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Date: 8/13/2012 udicial District Court - Elmore Coun User. HEATHER
Time: 01:23 PM ROA Report
Page 1 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant. Hamiin, Denvil R

State of ldaho vs. Denvil R Hamlin

Date Code User Judge
8/24/2010 NCRF VICKY New Case Filed - Felony George G. Hicks
PROS VICKY Prosecutor assigned Eimore County Prosecuting George G. Hicks
Atty
HRSC VICKY Hearing Scheduied (Arraignment 08/24/2010 George G. Hicks
01:00 PM)
ARRN VICKY Hearing resuit for Arraignment held on George G. Hicks
08/24/2010 01:00 PM: Arraignment / First
Appearance
HRSC VICKY Hearing Scheduled (Attorney Appearance George G. Hicks
08/25/2010 11:30 AM)
ORPD VICKY Defendant: Hamlin, Denvil R Order Appointing George G. Hicks

Public Defender Court appointed Eimore County
Public Defender

AFPC KRISANN Affidavit Of Probable Cause George G. Hicks
CRCO KRISANN Criminal Complaint George G. Hicks
NCO KRISANN No Contact order George G. Hicks
ACKR KRISANN Acknowledgment Of Rights George G. Hicks
AFPD KRISANN Application For Public Defender/financial George G. Hicks
Statement
ORPD KRISANN Order Appointing Public Defender George G. Hicks
COMM KRISANN Commitment - Held To Answer George G. Hicks
NOTH KRISANN Notice Of Hearing George G. Hicks
3/25/2010 HRHD KRISANN Hearing result for Attorney Appearance heldon  George G. Hicks
08/25/2010 11:30 AM: Hearing Held
HRSC KRiSANN Hearing Scheduled (Preliminary 09/03/2010 George G. Hicks
02:00 PM)
NOTH KRISANN Notice Of Hearing George G. Hicks
3/26/2010 NOTS DAWN Notice Of Service George G. Hicks
NOTS DAWN Notice Of Service George G. Hicks
3/27/2010 NOTS DAWN Notice Of Service George G. Hicks
3/30/2010 NOTS DAWN Notice Of Service George G. Hicks
3/31/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum  George G. Hicks
AFFD DONNA Affidavit In Support of Subpoena Duces Tecum  George G. Hicks
NOTS DONNA Notice Of Service George G. Hicks
31/2010 MOTN DONNA Motion For 18-211 Evaluation George G. Hicks
NOTH DONNA Notice Of Hearing RE: Motion For &18-211 George G. Hicks
Evaluation
NOTS DONNA Notice Of Service George G. Hicks
AFFD DONNA Affidavit Of Counsel In Support of & 18-211 George G. Hicks

Evaluation



Date: 8/13/2012 Foy Judicial District Court - ElImore Coun User: HEATHER
Time: 01:23 PM ROA Report
Page 2 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant; Hamlin, Denvil R

State of Idaho vs. Denvil R Hamlin

Date Code User Judge
9/2/2010 HRSC DONNA g&a)ring Scheduied (Motion 09/03/2010 01:30  George G. Hicks
9/3/2010 NOTS DONNA Notice Of Service George G. Hicks
MNTG VICKY Hearing resuit for Motion held on 09/03/2010 George G. Hicks
01:30 PM: Motion Granted
HRVC VICKY Hearing result for Preliminary held on 09/03/2010 George G. Hicks
02:00 PM: Hearing Vacated
9/8/2010 ORPE VICKY Order For Psychological Evaluation George G. Hicks
STAT VICKY STATUS CHANGED: inactive George G. Hicks
9/13/2010 NOTS DONNA Notice Of Service George G. Hicks
9/15/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum  George G. Hicks
NOTS DONNA Notice Of Service George G. Hicks
VRNF DONNA Victims Rights Notification Form George G. Hicks
9/16/2010 HRSC VICKY I/-I\:ns;ring Scheduled (Status 09/17/2010 11:00  George G. Hicks
HRVC VICKY Hearing resuit for Status held on 09/17/2010 George G. Hicks
11:00 AM: Hearing Vacated
HRSC VICKY Eaa)ring Scheduled (Status 10/05/2010 09:30 George G. Hicks
NOTH VICKY Notice Of Hearing George G. Hicks
NOTH VICKY Amended Notice Of Hearing George G. Hicks
9/20/2010 NOTS HEATHER Notice Of Service - 4th Supplemental Response George G. Hicks
to Request for Discovery
10/5/2010 HRHD VICKY Hearing resuit for Status held on 10/05/2010 George G. Hicks
09:30 AM: Hearing Heid
HRSC VICKY zﬁla)ring Scheduled (Status 01/04/2011 10:00 George G. Hicks
NOTS DONNA Notice Of Service George G. Hicks
ORDR VICKY Order of Commitment George G. Hicks
NOTH VICKY Notice Of Hearing George G. Hicks
10/20/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum  George G. Hicks
11/19/2010 HRSC VICKY ;‘l&a)lring Scheduled (Status 11/23/2010 11:45 George G. Hicks
HRVC VICKY Hearing result for Status held on 01/04/2011 George G. Hicks
10:00 AM: Hearing Vacated
11/29/2010 HRHD KRiSANN Hearing resuit for Status held on 11/23/2010 George G. Hicks
11:45 AM: Hearing Held
HRSC KRISANN Hearing Scheduled (Hearing Scheduled George G. Hicks
12/09/2010 10:30 AM)
NOTH KRISANN Notice Of Hearing George G. Hicks
12/3/2010 oTT KRISANN Order To Transport George G. Hicks

12/7/2010 MISC VICKY Disposition George G. Hicks



Date: 8/13/2012 Judicial District Court - EImore Coun User: HEATHER

Time: 01:23 PM ROA Report
Page 3 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton
Defendant. Hamiin, Denvil R

State of Idaho vs. Denvil R Hamiin

Date Code User Judge
12/8/2010 NOTS DONNA Notice Of Service George G. Hicks
12/10/2010 HRHD VICKY Hearing result for Hearing Scheduled held on George G. Hicks
12/09/2010 10:30 AM: Hearing Held
HRSC VICKY Hearing Scheduled (Status 01/04/2011 10:00  George G. Hicks
AM)
ORDR VICKY Order of Commitment George G. Hicks
12/15/2010 NOTH DONNA Notice Of Hearing; RE: Motion For Payment Of  George G. Hicks
Expert Fees
MOTN DONNA Motion For Payment Of Expert Fees George G. Hicks
HRSC DONNA Hearing Scheduled (Motion 01/04/2011 10:00  George G. Hicks
AM)
1/3/2011 MISC DAWN Dispostion George G. Hicks
1/4/12011 HRHD KRISANN Hearing resuit for Motion held on 01/04/2011 George G. Hicks
10:00 AM: Hearing Held
HRHD KRISANN Hearing result for Status held on 01/04/2011 George G. Hicks
10:00 AM: Hearing Held
HRSC KRISANN Hearing Scheduled (Evidentiary 01/28/2011 George G. Hicks
03:00 PM)
NOTH KRISANN Notice Of Hearing George G. Hicks
oTT KRISANN Order To Transport George G. Hicks
1/6/2011 ORDR KRISANN Order for Payment of Expert Fees George G. Hicks
1/14/2011 MISC DONNA Dispostion George G. Hicks
1/19/2011 oTT KRISANN Order To Transport George G. Hicks
1/24/2011 NOTS DONNA Notice Of Service George G. Hicks
NOTS HEATHER Notice Of Service - 7th Suppiemental George G. Hicks
1/28/2011 HRHD VICKY Hearing resuit for Evidentiary held on 01/28/2011 George G. Hicks
03:00 PM: Hearing Held
2/11/2011 STIP DONNA Stipulation For Additional Time For Submission  George G. Hicks
Of Written Agruments
211512011 ORDR KRISANN Order Extending Time for Submission of Written George G. Hicks
Arguments
2/1712011 MISC DONNA Written Argument On Competency Determination George G. Hicks
3117/2011 MISC VICKY State's Written Argument George G. Hicks
4/5/2011 HRSC KRISANN Hearing Scheduled (Oral Decision 04/07/2011 George G. Hicks
09:30 AM)
oTT KRISANN Order To Transport George G. Hicks
41712011 HRHD KRISANN Hearing resuit for Oral Decision held on George G. Hicks
04/07/2011 09:30 AM: Hearing Held
HRSC KRISANN Hearing Scheduled (Preliminary 05/03/2011 George G. Hicks
04:00 PM)
NOTC KRISANN Notice of Trial or Hearing George G. Hicks

WSPE KRISANN Waiver Of Speedy Preliminary Examination George G. Hicks



Date: 8/13/2012 F 1 Judicial District Court - Eimore Cou User: HEATHER
Time: 01:23 PM ROA Report
Page 4 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant. Hamlin, Denvil R

State of Idaho vs. Denvil R Hamlin

Date Code User Judge
4/7/2011 COMM KRISANN Commitment - Held To Answer George G. Hicks
4/14/2011 BNDC DANETTE Bond Posted - Cash (Receipt 4066 Dated George G. Hicks
4/14/2011 for 500.00)
4/20/2011 MISC DANETTE Amended Bond and Promise to Appear George G. Hicks
PTA KRISANN Posting of Bond & Promise To Appear George G. Hicks
4/29/2011 NOTH KRISANN Notice Of Hearing George G. Hicks
5/6/2011 NOTS HEATHER Notice Of Service - 8th Supplemental George G. Hicks
5/9/2011 HRHD KRISANN Hearing result for Preliminary held on 05/03/2011 George G. Hicks
04:00 PM: Hearing Held
HRSC KRISANN Hearing Scheduled (Preliminary 06/02/2011 George G. Hicks
10:00 AM)
NOTH KRISANN Notice Of Hearing George G. Hicks
6/3/12011 CONT KRISANN Hearing result for Preliminary held on 06/02/2011 George G. Hicks
10:00 AM: Continued
HRSC KRISANN Hearing Scheduled (Preliminary 07/05/2011 George G. Hicks
09:00 AM)
NOTH KRISANN Notice Of Hearing George G. Hicks
6/7/2011 MOTN DONNA Motion To Modify No Contact Order George G. Hicks
6/9/2011 AFFD DONNA Affidavit Of Kristina Schindele George G. Hicks
EXPR DONNA EX PARTE Motion For Order Revoking George G. Hicks
Defendants Realese On Bond
NOTH DONNA Notice Of Hearing RE; Motion To Modify No George G. Hicks
Contact Order
6/10/2011 HRSC DONNA Hearing Scheduled (Motion to Modify or Dismiss George G. Hicks
No Contact Order 06/23/2011 09:00 AM)
6/23/2011 HRHD VICKY Hearing result for Motion to Modify or Dismiss No George G. Hicks

Contact Order scheduled on 06/23/2011 09:00
AM: Hearing Held

NCO VICKY Amended No Contact order George G. Hicks
7/5/12011 HRHD VICKY Hearing result for Preliminary scheduled on George G. Hicks
07/05/2011 09:00 AM: Hearing Held
71712011 OADC VICKY Order Holding Defendant To Answer To District  George G. Hicks
Court
INFO VICKY Information George G. Hicks
BOUN VICKY Hearing result for Preliminary scheduled on George G. Hicks
07/05/2011 09:00 AM: Bound Over (after Prelim)
HRSC VICKY Hearing Scheduied (Arraignment 07/11/2011 Temporary Judge
08:30 AM)
7M11/2011 PLEA HEATHER A Plea is Entered for Charge - NG (118-1505B Richard Greenwood

Adult-Sexually Abuse or Exploitation of a
Vulnerable Adult)



Date: 8/13/2012 Judicial District Court - Eimore Cou User: HEATHER
Time: 01:23 PM ROA Report
Page 5 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant: Hamlin, Denvil R

State of ldaho vs. Denvil R Hamlin

Date Code User Judge
7/11/2011 PLEA HEATHER A Plea is Entered for Charge - NG (118-1505B Richard Greenwood
Adult-Sexually Abuse or Exploitation of a
Vulnerable Adult)
PLEA HEATHER A Plea is Entered for Charge - NG (118-1505B Richard Greenwood
Adult-Sexually Abuse or Exploitation of a
Vuinerable Adult)
DCHH HEATHER Hearing result for Arraignment scheduled on Barry Wood

07/11/2011 08:30 AM: District Court Hearing Hek
Court Reporter: N. Omsberg
Number of Transcript Pages for this Hearing

estimated: 8
CHJG HEATHER Change Assigned Judge Barry Wood
HRSC HEATHER Hearing Scheduled (Motion 08/22/2011 10:00  Barry Wood
AM)
HRSC HEATHER Hearing Scheduled (Jury Trial 10/05/2011 09:00 Barry Wood
AM) *3 days*
HRSC HEATHER Hearing Scheduled (Pretrial Conference Barry Wood
09/23/2011 09:00 AM)
7/19/2011 EXPR HEATHER EX PARTE Motion for Preparation of Preliminary Barry Wood
Hearing Transcript at County Expense
7/25/2011 MOTD DONNA Motion To Dismiss Barry Wood
7/27/2011 ORDR HEATHER Order for Preparation of Preliminary Hearing Barry Wood
Transcript at County Expense
SCHE HEATHER Scheduling Order Barry Wood
7/28/2011 NOTS DONNA Notice Of Service Barry Wood
AFFD HEATHER Affidavit in Support of Subpoena Duces Tecum  Barry Wood
AFFD HEATHER Affidavit in Support of Subpoena Duces Tecum  Barry Wood
(Sufficiency Advocates)
7/29/2011 STIP HEATHER Stipulation for Additional Time for Submission of Barry Wood
Motions
8/3/2011 AMEN DONNA *Amended* Motion To Dismiss Barry Wood
MOTN DONNA Motion In Limine Barry Wood
MOTN DONNA Motion For Suppression Of Evidence Barry Wood
MOTN DONNA Motion For Expert Witness Barry Wood
8/4/2011 HRVC HEATHER Hearing result for Motion scheduled on Barry Wood
08/22/2011 10:00 AM: Hearing Vacated
HRSC HEATHER Hearing Scheduled (Motion 09/12/2011 09:00  Barry Wood
AM)
ORDR HEATHER Order for Additional Time for Submission of Barry Wood
Motions and Notice of Hearing
MOTN DONNA Motion For 18-211 Evaluation Barry Wood
MOTN HEATHER Motion for 18-211 Evaluation Barry Wood
8/9/2011 HRSC HEATHER Hearing Scheduled (Motion 08/22/2011 02:00  Barry Wood

PM) *Motion for 18-211*



Date: 8/13/2012
Time: 01:23 PM

Page 6 of 9

Judicial District Court - EImore Coun

User: HEATHER

ROA Report

Case: CR-2010-0004031 Current Judge: Lynn G Norton

State of Idaho vs. Denvil R Hamlin

Defendant: Hamlin, Denvil R

Date Code User Judge
8/9/2011 NOTH HEATHER Notice Of Hearing Barry Wood
8/11/2011 TRAN DAWN Transcript Filed Barry Wood
AKOS HEATHER Acknowledgment Of Service of Completed Barry Wood
Transcript
AKOS HEATHER Acknowledgment Of Service of Completed Barry Wood
Transcript
8/16/2011 AFFD HEATHER Affidavit of Dr. David Sanford in Support of Barry Wood
Motions for Dismissal and Competency to Stand
Trial
8/22/2011 DCHH HEATHER Hearing result for Motion scheduled on Barry Wood
08/22/2011 02:00 PM: District Court Hearing Hel
Court Reporter: M. Martorelli
Number of Transcript Pages for this Hearing
estimated: 33*Motion for 18-211*
8/23/2011 NOTS DONNA Notice Of Service Barry Wood
AFFD HEATHER Affidavit Barry Wood
ORDR HEATHER Order Appointing Psychologist Pursuant to Idaho Barry Wood
Code Section 18-211
8/24/2011 MEMO HEATHER Memorandum in Support of Motion to Dismiss Barry Wood
MEMO HEATHER Memorandum in Support of Motion to Suppress  Barry Wood
9/8/2011 NOTH DONNA Notice Of Hearing RE: Second Motion For Barry Wood
Dismissal Of Charges
MISC DONNA Second Motion For Dismissal Of Charges Barry Wood
9/12/2011 NOTS DONNA Notice Of Service - 11th Supplemental Barry Wood
oBJC HEATHER Objection to Motion in Limine and Notice Re: Barry Wood
.R.E. 404(b) Evidence
OBJC HEATHER Objection to Motion to Dismiss on Equal Barry Wood
Protection and Due Process Grounds
HRST HEATHER Hearing result for Jury Trial scheduled on Barry Wood
10/05/2011 09:00 AM: Hearing Re-set *3 days*
HRST HEATHER Hearing result for Pretrial Conference scheduled Barry Wood
on 09/23/2011 09:00 AM: Hearing Re-set
DCHH HEATHER Hearing result for Motion scheduled on Barry Wood
09/12/2011 09:00 AM: District Court Hearing Helc
Court Reporter: M. Martorelli
Number of Transcript Pages for this Hearing
estimated: 8 *Motion to Dismiss; Motion in
Limine; Motion to Suppress Evidence; Motion for
Expert Witness*
HRSC HEATHER Hearing Scheduled (Motion 10/03/2011 02:00  Barry Wood
PM) *Motion for Expert Witness; Motion for
Suppression; Motion in Limine and Motion to
Dismiss**
HRSC HEATHER Hearing Scheduled (Jury Trial 12/07/2011 09:00 Barry Wood

AM) *3 days*



Date: 8/13/2012 Judicial District Court - Eimore Cou User: HEATHER

Time: 01:23 PM

Page 7 of 9

ROA Report

Case: CR-2010-0004031 Current Judge: Lynn G Norton

State of Idaho vs. Denvil R Hamlin

Date

Code

User

Defendant: Hamlin, Denvil R

Judge

9/12/2011

9/22/2011

10/3/2011
10/4/2011

10/5/2011

11/3/2011
11/21/2011

12/6/2011

HRSC

EXMN

SCHE
DCHH

EXPR

ORDR
HRVC

DCHH

HRSC

CRNC

MISC

PSMH1

DCHH

HRSC

PLEA

PLEA

HEATHER

DONNA

VICKY
HEATHER

HEATHER

HEATHER
HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

HEATHER

Hearing Scheduled (Pretrial Conference
11/21/2011 10:00 AM)

Ex-parte Motion For Expert Witness At County
Expense

Scheduling Order
Hearing result for Motion scheduled on

10/03/2011 02:00 PM: District Court Hearing Hel(

Court Reporter: P. Tardiff

Number of Transcript Pages for this Hearing
estimated: 116 *Motion for Expert Witness;
Motion for Suppression; Motion in Limine and
Motion to Dismiss**

EX PARTE Order for Payment of Expert Fees at
County Expense

Order on Motions

Hearing resuit for Jury Trial scheduled on
12/07/2011 09:00 AM: Hearing Vacated *3
days*

Hearing result for Pretrial Conference scheduled
on 11/21/2011 10:00 AM: District Court Hearing
Held

Court Reporter: P. Tardiff

Number of Transcript Pages for this Hearing
estimated: 3

Hearing Scheduled {Entry of Plea 12/06/2011
09:30 AM)

No Contact Order: Crimina! No Contact Order
Filed Comment: No contact; no staring or glaring
at Mr. McCormack; defendant shall not go within
275 feet of residence Expiration Days: 71
Expiration Date: 2/15/2012

Statement of Rights & Explanation of Waivers by
Plea of Guilty

Order for Pre-Sentence Investigation Report and
Mental Health Assessment

Hearing result for Entry of Plea scheduled on

12/06/2011 09:30 AM: District Court Hearing Hel

Court Reporter: P. Tardiff
Number of Transcript Pages for this Hearing
estimated: 27

Hearing Scheduled (Sentencing 02/06/2012
09:00 AM)

A Plea is Entered for Charge - GT (118-1505B

Adult-Sexually Abuse or Exploitation of a
Vuinerable Adult)

A Plea is Entered for Charge - GT (118-1505B
Adult-Sexually Abuse or Exploitation of a
Vuinerable Adult)

Barry Wood
Barry Wood

Barry Wood
Barry Wood

Barry Wood
Barry Wood
Barry Wood

Barry Wood

Barry Wood

Barry Wood

Barry Wood
Barry Wood

Barry Wood

Lynn G Norton

Lynn G Norton

Lynn G Norton



Date: 8/13/2012 F udicial District Court - Eimore Cou
Time: 01:23 PM - ROA Report
Page 8 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant: Hamlin, Denvil R

State of ldaho vs. Denvil R Hamlin

User: HEATHER

Date Code User Judge
12/6/2011 PLEA HEATHER A Plea is Entered for Charge - GT (118-15058B Lynn G Norton
Adult-Sexually Abuse or Exploitation of a
Vuinerable Adult)
12/8/2011 CHJG HEATHER Change Assigned Judge Lynn G Norton
12/15/2011 ORDR HEATHER Order for Psychosexual Evaluation at County Lynn G Norton
2/6/2012 DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton

02/06/2012 09.00 AM: District Court Hearing Hel
Court Reporter: None
Number of Transcript Pages for this Hearing

estimated: 3
HRSC HEATHER Hearing Scheduled (Sentencing 03/05/2012 Lynn G Norton
10:15 AM)
3/2/12012 MOTN HEATHER Motion to Strike Lynn G Norton
3/5/2012 DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton

03/05/2012 10:15 AM: District Court Hearing Hel
Court Reporter: P. Tardiff
Number of Transcript Pages for this Hearing

estimated: 5
HRSC HEATHER Hearing Scheduled (Sentencing 03/09/2012 Lynn G Norton
03:30 PM)
3/9/2012 MISC HEATHER ICR Rule 11 Plea Agreement and Order Lynn G Norton
DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton

03/09/2012 03:30 PM: District Court Hearing Hel
Court Reporter: K. Madsen

Number of Transcript Pages for this Hearing
estimated: 49

CAGP HEATHER Court Accepts Guilty Plea (118-1505B Lynn G Norton

Adult-Sexually Abuse or Exploitation of a
Vulnerable Adult)

CAGP HEATHER Court Accepts Guilty Plea (118-1505B Lynn G Norton

Adult-Sexually Abuse or Exploitation of a
Vulnerable Adult)

CAGP HEATHER Court Accepts Guilty Plea (118-1505B Lynn G Norton

Adult-Sexually Abuse or Exploitation of a
Vulnerable Adult)

PROB HEATHER Probation Ordered (118-1505B Adult-Sexually Lynn G Norton

Abuse or Exploitation of a Vulnerable Adult)
Probation term: 10 years 0 months 0 days.
(Supervised)

PROB HEATHER Probation Ordered (118-1505B Adult-Sexually Lynn G Norton

Abuse or Exploitation of a Vulnerable Adult)
Probation term: 10 years 0 months 0 days.
(Supervised)

PROB HEATHER Probation Ordered (118-1505B Adult-Sexually Lynn G Norton

Abuse or Exploitation of a Vuinerable Adult)
Probation term: 10 years 0 months 0 days.
(Supervised)

i/19/2012 JDMT DAWN Judgment of Conviction and Order of Probation  Lynn G Norton



Date: 8/13/2012 F Judicial District Court - Eimore Cou User: HEATHER
Time: 01:23 PM ROAReport
Page 9 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton

Defendant: Hamlin, Denvil R

State of Idaho vs. Denvil R Hamlin

Date Code User Judge
3/22/2012 MOTN DONNA Motion For Appointment Of State Appellate Public Lynn G Norton
Defender

NTOA HEATHER Notice Of Appeal Lynn G Norton
APSC HEATHER Appealed To The Supreme Court Lynn G Norton
APDC HEATHER Appeal Filed in District Court Lynn G Norton
NTOA HEATHER Notice Of Appeal Lynn G Norton
APSC HEATHER Appealed To The Supreme Court Lynn G Norton
APDC HEATHER Appeal Filed In District Court Lynn G Norton
STAT HEATHER STATUS CHANGED: Reopened Lynn G Norton

3/23/2012 CRNC DAWN No Contact Order: Criminal No Contact Order Lynn G Norton

Filed Comment: William McCormack Expiration
Days: 3637 Expiration Date: 3/8/2022

5/3/2012 BNDE DAWN Cash Bond Exonerated (Amount 500.00) Lynn G Norton
6/18/2012 AMEN HEATHER Amended Notice of Appeal Lynn G Norton
7/27/2012 NOTC HEATHER Notice of Transcript Lodged - Continued Lynn G Norton

Sentencing - March 9, 2012
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f. 20I0AUG 24 AM 7: 37
KRISTINA M. SCHINDELE ‘ HARSA PLUMMER
ELMORE COUNTY PROSECUTING ATTORNEY CLERK.OF THE COURT
190 South 4™ East wpPUTY
Mountain Home, Idaho 83647
Telephone (208) 587-2144

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

MAGISTRATE DIVISION
—
) a
In the Matter of the Arrest ) Citation No. Q‘O\ ‘a\o 10- 403 !
Of: D onald H AFFIDAVIT OF PROBABLE
Defendant. ) CAUSE FOR ARREST
*
— e
]
STATE OF IDAHO )
) ss
COUNTY OF ELMORE, )
Detective Ty M. being first duly sworn, deposes and states:

That [ am an authorized Peace Officer, and on the 23rd day of August, 2010, at

1300 o’clock _p.m.,

I had probable cause to believe that Denvil Ronald Hamlin, the defendant herein,
committed the following crime:

18-1505B
Sexual Abuse and exploitation of a vulnerable adult

AFFIDAVIT —Page 1
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The Probable Cause for defendant’s arrest was as follows:

On July 13* 2010, the Mountain Home Police Department responded to 340 East 8™
North Apt 14, Mountain Home Idaho for a possible sexual abuse and theft report.
Reporting party, Stephanie Malan who is a social worker with Sufficiency Advocates
works with the victim, William McCormack. McCormack’s date of birth is
Malan assists McCormack because of his mental disabilities. Malan reported
on behalf of McCormack that she had learned that a neighbor named Ike had possibly
sexually abused McCormack. “Ike” also goes by the name Denvil Hamlin. Malan also
reported that she also belicved that Ike had also been stealing money from McCormack.

After receiving this report, McCormack was scheduled for a CARES interview with a

- specialist in Boise. Cecillee Torres at CARES interviewed McCormack, During the
interview that I witnessed, I leamed from McCormack that he was receiving touches that
were not ok. He identified the person as the “guy living in the trailer” then identified the
guy as:“Ike”. During the interview I lcarned that Ike’s penis had touched McCormack.
McCormack stated the clothes were off. When McCormack was asked where it
happened at, he stated at home. McCormack resides at 340 East 8" North Mountain
Home Idaho County of Elmome. When the acts took place no one else was m the
residence; -

McCormack desm’bed Ike’s penis as being white and was pointing up. McCormack
stated that Ike’s hands would touch McCormack’s penis. McCormack was also asked if
Ike’s penis ever touched his butt. McCormack stated yes, that it touched his cheeks and
hole. When asked how that feels, McCormack stated “not good”. McCormack was also
asked if Ike’s mouth had ever touched McCormack’s penis, McCormack replied a little
bit. McCormack also talked about Ike telling him not to tell anyone. It is believed this
took place around May of 2009 when McCormack’s mother was out of state, who lives
with William. I also learned that sexual assault incident also took place in the mountains

After the interview, I obtained a letter from a Kathryn Gray, NP from Boise Behavioral
Health Clinic, who works with McCormack. In the letter from Gray, she stated he is
diagnosed with Schizoffective Disorder and Mild Mental Retardation. McCormack has

- to take Risperdat Consta to prevent noncompliance of medications. McCormack is on an
atypical antipsychotic and an antidepressant. He has admitted to auditory hallucinations
with hearing command voices telling him to do things. Gray also stated that McCormack
portrays the mind more of a child and Gray stated that his mental capacity makes him
easily acquiescent to other suggestions or demands and submissive.

I also received a bill from Intermountain Gas Company The bill was addressed to Mr.
McCormack at his residences for services at 340 East 8" North Trailer 1. Trailer 1
residence belongs to Denvil Hamlin. The bill stated that this was a closing bill due to
payments not being made. I contacted Liz Hubbert at Intermountain Gas. She provided
me records when the services started and ended. This also showed no payments being



af

R
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made since March 2010 when the services started. At this time the charges are at $151.27
that are owed to Intermountain gas.

On August 23, 2010 Denvil Hamlin came to the Mountain Home Police Department to
speak with me. We first spoke about William McCormack. Hamlin has known
McCormack for about 20 years. Hamlin stated he was aware of McCormack’s mental
issues and that he was slow and needed an adult to help him in everyday duties. When
we spoke about the Intermountain Gas bill, Hamlin stated that he asked McCormack in
March 2010 to put the bill in his name so Hamlin could have gas services at Hamlin’s
residence. Hamlin had already had his gas shut off for non-payments. Hamlin stated he
did not make payments on the account that McCormack’s name was used in because
times were tough. HestatedthatStephmeMalanwumadcawareaﬁathes«vim
were a " Hamlin admxtstoﬁot”ixiﬂhng payment since services started in March
2010,

Hamlin and I then spoke about the sexual occurrences between McCormack and him. He
stated one time in the desert in his van McCormack and Hamlin had touched each others
penises. Hamlin also admitted to being at McCormacks trailer in Mountain Home Idaho
where sexual contacts had taken place. Hamlin admitted to placing McCormack’s penis
in his mouth and also having anal sex where Hamlin had put his penis in McCormacks
anus. Hamlin stated this happened because he thought McCormack was “gay” by the
way he acted.

Mu ed out o ch :

Vi ame: William McCormack

Date of Birth: 09-09-1963

Address: 340 East 8* North Trailer 14 Mountain Home Idaho
H one: 587-4153

Dated this__ 23" Day of August 2010

Subscﬁbedmdswommbefommemis&dayofﬂig%ugt, (0

cial Authoriked to Administer Oath

Commission expires: qa%” 3

AFFIDAVIT — Page 2
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KRISTINA M. SCHINDELE

ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East

Mountain Home, Idaho 83647

Telephone: (208) 587-2144 ext. 503

Facsimile: (208) 587-2147

L.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, ) S
) Case No. CR-2010- k-\o‘g \
Plaintiff, )
vs. )
: ) COMPLAINT - CRIMINAL
DENVIL RONALD HAMLIN, )
DOB: )
SSN: )
)
Defendant. )
)

PERSONALLY APPEARED Before me this 24th day of August 2010, &:&m '
Deputy Prosecuting Attorney in and for the County of Elmore, State of Idaho, who, being first duly
sworn, complains and says: DENVIL RONALD HAMLIN, on or between and about the 1st dayof
May 2009, and thel3th day of July 2010, in the County of Elmore, State of Idaho, then and there
being, did then and there commit the crimes of SEXUAL ABUSE OF A VULNERABLE ADULT,
| Countml’,y a felony; SEXUAL ABUSE OF A VULNERABLE ADULT, ”C)ount’ | 11, a felony; and |
SEXUAL ABUSE OF A VULNERABLE ADULT, Count I11, a felony, said crimes being committed

as follows, to-wit:

ORIGINAL

COMPLAINT - CRIMINAL - Page 1
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Countl
SEXUAL ABUSE OF A VULNERABLE ADULT
Felony, I.C. §§ 18-1505; 18-1505B(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of
May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body
or any part or member thereof of a vulnerable adult including, but not limited to, manual to genital
contact, or (b) cause or have sexual contact with a vulnerable adult not amountmg to lewd conduct,
to-wit: the Defendant and W. M. touched each others’ pemses with their hands, in violation of .C.
§§ 18-1505 and 18-1505B(1)(a) or (c).

CountII
SEXUAL ABUSE OF A VULNERABLE ADULT
Felony, I.C. §§ 18-1505; 18-1505B(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN onor between and about the 1st day of
May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body
or any part or member thereof of a vulnerable adult including, but not limited to, oral to genital
contact, or (b) cause or have sexual contact with a vulnerable adult not amounting to lewd conduct,
to-wit: the Defendant touched W. M.’s penis with the Defendant’s mouth, in violation of L.C. §§
8-1505 and 18-1505B(1)(a) or (c). ,

Count III
SEXUAL ABUSE OF A VULNERABLE ADULT
Felony, L.C. §§ 18-1505; 18~ISOSB(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN onor between and about the 1st day
of May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body
or any part or member thereof of a vulnerable adult including, but not limited to, anal to genital
contact, or (b) cause or have sexual contact with a vulnerable adult not amounting to lewd conduct,
to-wit: the Defendant performed anal sex on W. M,, in violation of I.C. §§ 18-1505 and 18-
1505B(1)(a) or (c).

COMPLAINT - CRIMINAL - Page 2
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All of which is contrary to the form, force and effect of the statute in such case made and
provided against the peace and dignity of the State of Idaho.

Said Complainant therefore prays that the Defendant, DENVIL RONALD HAMLIN, be
brought before the Court to be déah with according to law. v’

DATED This 24th day of August 2010.

' KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

: 1 A
4V ] .
Nethan-Henkes, Deputy Prosecuting Attorn
ﬂ,L& Vi eputy & Yy

SUBSCRIBED AND SWORN To before me this 24th day of August 2010.
/

GE PRESIDIN

COMPLAINT - CRIMINAL - Page 3
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Fourth Judicial District Court, State of Idaho ' ! L E D

9317 51t .
In and For the County of Eimore ZHIAUG 2L PM 3: L7
STATE OF IDAHO CoERk O THE couR
Plaintiff, REPUTY ’
vs. , Ay
Denvil R Hamlin Case No: CR-2010-000403f"
Defendant.

COMMITMENT - HTA

DOB: ’
DL: - NV

st g gt it . St gt gtV gt vt gt

THE STATE OF IDAHO TO ELMORE COUNTY SHERIFF DEPARTMENT.: -

An Order haying, been made this day by me that Denvil R Hémlln, be held to answer upon
a charge of Adult-Sexually Abuse or Exploitation of a Vulnerable Aduilt, a Felony Adult-Sexually
Abuse or Exploitétion of a Vulnerable Adult, a Felony Adult-Se‘Xually‘Abuse or Exploitation of a
Vulnerable Adult, a Felony , committed as set forth in the Complaint on file in the above-entitied
action, said crime alleged to have been committed in Eimore County, State of Idaho.

YOU, THE SAID Elmore County Sheriff's Department, are commanded to receive him, the
said defendant, into your custody, and detain him/her until legally discharged.

The defendant is to be admitted to bail in the sum of $ 75,000.00

Next hearing is scheduled for:

Attorney Appearance on Wednesday, August 25, 2010 at 11:30 AM
Judge: George G. Hicks

DATED This 24th day of August, 2010.

Elmore County Detention ¢/ __Faxed *_Hand Delivered

Copy to: Defendant Defendant’s Attorney

Commitment - HTA

SRR



rth Judicial District Court, State of
. In and For the County of Eimo

150 South 4th East, Sulte #5° | ZILED
Mountain Home, Idaho 83647-3098 e
STATE OF IDAHO | ' 2010AUG 2L PM 3: 47
Plaintif, HARSA PLUHMER
V8. : CLERK OF THE COUR
Denvil R Hamlin reraTy %/V
340 E 8th N, #1

Mountain Home, ID 83647 Case No: CR-2010-0004031

Defendant.

o [N

ORDER APPOINTING PUBUC DEFENDER

Nt N Nt S s’ v st Nt Nt s otV ot ot
S .

The Court being fully advised as to the applicatiqn of DenvilRHamumandat appearing to be a propercase, ...
NOW, THEREFORE, IT IS ORDERED that an attomey be appointed through the:
Public Defender's Office-
Elmore County Public Defender. .

290 South 2nd East
Mountain Home ID 83647

Public Defender for the County of Eimore, State of Idaho, a duly licensed attorney in the State of Idaho, is
hereby appointed to represent said Defendant, Denvil R Hamilin, in all proceedings in the above entitled case.

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

DATED This 24th day of August, 2010.

Copies to:
Public Defender
Prosecutor
Deputy Clerk
§
Order Appointing Public Defender ) DOC30 10/88

" "1 |



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
 Plaintiff,

)
)
) "
v. ARSA PLY
; « ) NO CONTACT ORDENERK 0f ThYHHER
. ) (Criminal) ,
Defendant, ) '

)

The abbve-enﬁded matter having come before the Court, and good cause appearing,
IT IS HEREBY ORDERED that the above-named Defendant not contact, or attempt to contact, harass, follow,

Case No. CR-

communicate with or knowingly remain within one hundred (100) feet of : NOACK. “contact” means,
but is not limited to contact in person, through third persons, by telephone or facsimile, in writing, by email or other electronic
Exceptions - the Defendant may have contact for the following reasons under the following conditions:
Nome. FEEEEAS
[ to contact by telephone between , __m. and: ,___m. on ,
for the following purpose: ;

] to participate in counseling or mediation;

] to meet with or through attorneys and / or during legal proceedings;.

] to respond to emergencies involving the natural or adopted children of both parties;
] Other: ' : :

IT IS FURTHER ORDERED that the above-named Defendant shall not go within three hundred (300) yards of the
above-named person’s residence or workplace as follows: Sl '

iden S Y. Workplaée Address
N Sy SCEW

O sUITEN N a ;[5

IT IS FURTHER ORDERED that this Order can be mgﬁed only by a judge and will remain in effect until further
order of the Court or upon dismissal of this case or at 11:59 p.m. on W\ (.. ,Qﬂb &L‘ iwhichevet occurs first.
NOTICES

1. A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance
before a Judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail
not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who
previously has pled guilty to or been found guilty of two (2) violations of this section, within five (5) years of the first
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five
(5) years or by a fine not to exceed five thousand dollars ($5,000), or by both fine and imprisonment. Any such violation
may also result in the modification of the above terms or the increase or revocation of the bond set on the underlying charge
in this matter.
When more than one domestic violence protection order is in place, the most restrictive provision will control any conflicting
terms of any other civil or criminal protection order.
This Order controls and supercedes any previous No Contact Order entered in the above-entitled matter.
This Order may only be modified by a judge.
This Order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you possess, receive
or transport a firearm. — v ‘

Dated this day of MAALMST ,200. !

[
[
[
[

Mapw N

Acknowledged and Received on the above date:

Bt -5, vrwkéy

Defendant Judge ‘

NO CONTACT ORDER -1
"~ 16 *



09/01/2010  14:39 Ratiiff Law Chtd.
AR
C?La; ,-‘R;‘; oA gD:_UI fﬁ&i{r
E.R. FRACHISEUR, ISB No. 1388 ERK 0@5\{ R
RATLIFF LAW OFFICES, CHTD. MEPUTY

290 South Second East
Mountain Home, [D 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorney for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, Case No. CR 2010-4031
Plaintiff, AFFIDAVIT OF COUNSEL
IN SUPPORT OF §18-211
-vs- EVALUATION
DENVIL RONALD HAMLIN,
Defendant.
STATE OF IDAHO )
SS.

COUNTY OF ELMORE )

E.R. Frachiseur, being first duly sworn upon oath, deposes and states as follows:

1. That he is a licensed attorney practicing in Mountain Home, Elmore County,
Idaho;

2. That he has been assigned to Denvil R. Hamlin on a charge of Sexual Abuse of a
Vulnerable Adult;

3. That your Affiant has consulted with the Defendant about the charges and
possible defenses and based upon said consultation, your Affiant has reason to believe that the

Defendant lacks the capacity to understand the proceedings and assist in his own defense.
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WHEREFORE, the Affiant prays that this Court appoint a licensed psychologist, to wit:
Dr. David Sanford of Boise, Idaho, to conduct an appropriate evaluation of the Defendant
pursuant to statute.

FURTHER YOUR AFFIANT SAIGTH NAUGHT.

DATED this day of 3\‘&’ day of August, 2010.
RATLIFF LAW OFFICES, CHTD.

Byws‘lm

E.R. FRACHISEUR

Attorney at Law
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I HEREBY CERTIFY That I have on this } day of August, 2010, served a copy of the
within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County Federal Express
Prosecutmg Attorney Certified Mail

190 South 4" East U.S. Mail

Mountain Home ID 83647 X Facsimile Transmission

Fax No. (208)587-2147

E RODRIGUES
al Assistant
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O
Mountain Home, ID 83647 : ""”‘."j{

Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorney for Defendant’
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, Case No.CR 2010-4031
Plaintiff,
MOTION FOR 18-211
-Vs- ‘ ‘  EVALUATION
DENVIL RONALD HAMLIN,
Defendant.

‘_COMBS NOW the Defendant, DENVIL HAMLIN, by and through counsel of

record, ER. FRACHISEUR, of the firm Ratliff Law Offices, Chtd., and pursuant to

Idaho'Code §§18-210 and 18-211, and does submit to this Court as a result of mental

disease or defect, the Defendant may lack the capacity to understand the proceedings

- againsthim and assist in his own defense; <o
Based upon counsel’s consultations with the Defendant, there is reason to doubt

that he is fit to proceed and counsel requests that the Court, pursuant to Idaho Code §18-
211, appoint Dr. David Sanford, a licensed psychologist in Boise, Idaho, to examine and
report upon the mental condition of the Defendant to assist counse! and understand the

proceedings.

MOTION FOR L.C. §18-211 EVALUATION —Page 1
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Further, said examiner shall evaluate and report upon whether the Defendant lacks
the capacity to make an informed decision about his treatment.
' t
DATED this 3 | * day of August, 2010.
RATLIFF LAW OFFICES, CHTD.
By & Rouadnidon

E.R. FRACHISEUR
Attorney at Law

TIFT OF
: . Ig*; Seplombo?
1 HEREBY CERTIFY That I have on this day of-August, 2010, served a copy
of the within and foregoing document upon:

Kristina Schindele
Elmore County
Prosecuting Attorney
190 South 4™ East
Mountain Home ID 83647
Fax No. (208)587-2147

MOTION FOR 1.C. §18-211 EVALUATION ~ Page 2
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E.R. FRACHISEUR, ISB No. 1388 MARSA PLUMMER

i

RATLIFF LAW OFFICES, CHTD. CLERK OF THE COURT
290 South Second East "‘“"’*N::\.\
Mountain Home, ID 83647

Telephone: (208) 587-0900

Facsimile: (208) 587-6940

Attorney for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
-~ STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
‘ Case No. CR 2010-4031
Plaintiff,
ORDER APPOINTING
-vs- PSYCHOLOGIST PURSUANT
TO IDAHO CODE §18-211
DENVIL HAMLIN,
Defendant.

The Court has determined that there exists sufficient reason to doubt the Defendant’s
fitness to proceed as set forth in I.C. §18-210. Accordingly, IT IS HEREBY ORDERED,
pursuant to I.C. §18-211, that Dr. Chad Sombke, a qualified psychologist, is appointed to
examine and report on the mental condition of the Defendant to assist his counsel with his
defense or to understand the proceedings herein. - -

Should Dr. Sombke accept this appointment, IT IS FURTHER ORDERED that, within
three (3) days, excluding Saturdays, Sundays and legal holidays, said examiner shall determine
the best location for the examination, which, if practical, shall be conducted locally on an out-
patient basis. If the examiner determines that confinement is necessary for the examination, the

Court may order the Defendant be confined to a suitable facility for a period not exceeding thirty

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-211 —Page 1 OR l G/ NAL
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(30) days. Upon request from the examiner, the Court may make available to him any court
records relating to the Defendant.

The Defendant can be contacted at the Elmore County Detention Center, Mountain Home,
Idaho.

IT IS FURTHER ORDERED that upon completion of the examination, which shall be no
later than thirty (30) days from the date of this Order, a report shall be submitted to the Court,
which shall in;lude the following:

1. A description of the nature of the examination;

2. A diagnosis or evaluation of the mental condition of the Defendant;

3. An opinion as to the Defendant’s capacity to understand the proceedings against
him and to assist in his own defense; and

4. An opinion whether the Defendant lacks the capacity to make informed decisions
about treatment, as defined in I.C. § 18-211(5)(d).

If the examination cannot be conducted by reason of the unwillingness of the Defendant
to participate therein, the report shall so state and shall include, if possible, an opinion as to
whether such unwillingness of the Defendant was the result of mental disease or defect.

IT IS FURTHER ORDERED that the report of examination shall be turned overt to
Defendant’s counsel only, as the evaluator is to be acting as Defendant’s expert at the trial of this.. -
matter.

IT IS FURTHER ORDERED that the costs of examination shall be paid at the expense of
Elmore County.

g/&
DATED this day of September, 2010.

GEORGFE/G. HICKS
Magistrate Judge

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-211 - Page 2
~.024



CLERK’S CERTIFICATE OF SERVICE

»

I HEREBY CERTIFY that I have on this S E day of September, 2010, served a copy of
the within and foregoing ORDER FOR PSYCHOLOGICAL EVALUATION AT COUNTY
EXPENSE to:

Lee Fisher By: ﬁ Hand Delivery

Elmore County Deputy Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

P.O. Box 607 Facsimile Transmission

Mountain Home, Idaho 83647
Fax No. (208)587-2147

E.R. Frachiseur By: ZE Hand Delivery
RATLIFF LAW OFFICES, CHTD. Federal Express
290 South 2™ East Certified Mail
Mountain Home, ID 83647 U.S. Mail
Fax No. (208)587-6940 Facsimile Transmission
Marsa Plummer By: ‘(_. Hand delivery
C/0 Elmore County Courthouse Federal Express
Mountain Home, ID 83647 Certified Mail
Boise, ID 83702 ) U.S. Mail
_____Facsimile

Dr. Chad Sombke By: Hand Delivery -
2498 N. Stokesberry Place, Ste. 160 Federal Express
Meridian, ID 83646 Certified Mail
Fax No. (208) 898-9222 U.S. Mail

. Facsimile Transmission
Idaho Department of Health & Welfare By: Hand Delivery
Attn: Valerie Vogel Federal Express
1720 Westgate Drive Certified Mail
Boise, ID 83704 § U.S. Mail
Facsimile No. 334-0788 Facsimile Transmission

Deputy Clerk

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-211 —Page 3
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MARSA PLURHER

CLERK OF THE COURT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT'UF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) Case No. CR-2010-4031
' ' ) ORDER OF COMMITMENT
v. )
)
DENVIL R. HAMLIN, )
)
Defendant. )
)

The above-entitled matters came before the Court on Tuesday, October 5, 2010. Counsel
stated that they had fully reviewed Dr. Sombke’s report. Counsel for the State advised the Court
that they did contest the findings in said report. The Court then heard argument from both
counsel regarding the findings in the report.

Based upon said report, the Court determines that the Defendant lacks fitness to proceed

in this matter. The Court further finds that the Defendant does not lack the capacity to make

Accordingly, and pursuant to 1.C. § 18-212, it is HEREBY ORDERED that the above-
entitled proceedings are hereby suspended and the Defendant is HEREBY COMMITTED to the
custody of the director of the State of Idaho, Department of Health and Welfare, for a period not

to exceed ninety (90) days, for care and treatment at an appropriate facility of said department.

ORDER OF COMMITMENT -1



IT IS FURTHER ORDERED that the Elmore County Sheriff shall transport the
Defendant to and from an appropriate facility designated by the Department of Health and
Welfare.

IT IS FURTHER ORDERED that an evaluation of the Defendant’s mental condition be
performed at the time of his admission to the facility and that a progress report regarding his
progress be made to the Court pursuant to 1.C. § 18-212(2).

Dutd s 5 tay o O, 2010,

Qun OLh

George G. Hicks, Magistrate Judge

CERTIFICATE OF SERVICE

-

I HEREBY CERTIFY that on the S day of October, 2010, I served a true and correct
copy of the foregoing document upon the following parties at the following addresses, via U.S.
Mail, postage pre-paid:

Kristina M. Schindele

190 South 4" East

Mountain Home, ID 83647

Elmore County Public Defender

- 290 South 27 ast.- - e e
Mountain Home, ID 83647

Idaho Department of Health and Welfare

Valerie Vogel
FAX:334:0788
Elmore County Sheriff
—
Deput.y Clerk o

ORDER OF COMMITMENT -2
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E.R. FRACHISEUR, ISB No. 1388 3: ' L E D
RATLIFF LAW OFFICES, CHTD. ,
290 South Second East 20100EC -3 PM L: 36
Mountain Home, ID 83647 ‘MARSA PLUMMER
Telephone: (208) 587-0900 CLERK OF THE COURT
Facsimile: (208) 587-6940 LEPUTY
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ) |
CASE NO. CR 2010-4031

Plaintiff,
vs. ORDER TO TRANSPORT

DENVIL HAMLIN,
Defendant.

R R R R T I e

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of
the Idaho Department of Health and Welfare, and requires transportation to Elmore County
Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff.
The Defendant is currently being housed at 1602 Todd Way, Meridian, Idaho.

IT IS THEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named
Defendant to the Elmore County Courtheuse for a STATUS CONFERENCE scheduled for
Thursday, December 9, 2010, at the hour of 10:30 a.m. ‘

. _IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendant,
DENVIL HAMLIN, to 1602 Todd Way in Meridian, Idaho, at the conclusion of said hearing,
unless otherwise ordered by this court.

DATED this 2:/ day of December, 2010.

Cary ClLoh
GEORGFG. HICKS

ORIGINAL

TRANSPORT ORDER - Page 1
0632
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CLERK’S CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that I have on thxsgd day of December, 2010, served a copy of the

within and foregoing documents to:

Kristina Schindele
Elmore County
Prosecuting Attorney
190 South 4™ East
P.O. Box 607
Mountain Home, Idaho 83647
Fax No. (208) 587~2147

E.R. Frachiseur

Ratliff Law Offices, Chtd.
290 South 2™ East
Mountain Home, ID 83647
Fax No, (208) 587-6490

Elmore County Sheriff
Fax No. (208) 587-3438

TRANSPORT ORDER - Page 2

By:

A Hand Delivery
Federal Express

—————.
——————
aonmo————
——————

Facsimile Transmission

Zg Hand delivery
Federal Express
U.S. Mail
Facsimile

Hand delivery
Facsimile

LUMMER

Deputy

033
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FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THEDEC -7 py 4, 5

Dec. 7. 2010 4:42PM

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE c{’g:,i(}‘} PLUMMER

URT
MAGISTRATES DIVISION ierur
In the Matterof: )
o) Case No. CR-2010-4031
Denvil R.:Hamiin ))
Respondent- } - DISPOSITION—

I, Suzanne L., Story, LSW, being duly authorized by the Director of the Department
of Health and Welfare to make placement declslons of developmentally disabled parsons
comrﬁlﬁe& to )hls éustody, have con#ldered the avallable facilities and the Respondent
needs and have determined the folbwlng placement is the current facllity consistent with

sald needs,

The Respondent fs therefore dispositioned to Inclusion Residential Habllitation
facllity located at 1602 Todd Way, Meridian, ID 83642, for care and treatment,

A copy of this Disposition has been faxed to the Elmore County Prosacuting
Attorney at 190 South 4™ East, Mountaln Home, idaho 83847 and to the Eimore
'County Public Defender at 200 South 2™ East, Mountaln Home, ID 83647,

DATED this _Ih_ day of December, 2010.

Suqpread Moy h)

Dispositioner

n36
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MARSA PLUMMER

CLERK OF THE COURT
n

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) Case No. CR-2010-4031
" Plaintiff, )y dantie inhtb il
) ORDER OF COMMITMENT
v. )
)
DENVIL R. HAMLIN, )
)
Defendant. )
)

The above-entitled matters came before the Court on Thursday, December, 2010. Based
on the Defendant’s objection to the progress report filed by the Idaho Department of Health and
Welfare claiming restoration to competency and recommending resumption of proceedings. The
Defendant obtained an additional competency evaluation from Dr. Dave Sanford. Counsel stated
that they had fully reviewed Dr. Sanford’s report. Counsel also advised the Court that they did
not contest f.he findings in said report. Based upon the stipulation of the parties, the Court then
- elected to determine that the Defendant’s fitness to proceed based upon the report. Based upon - - -
said report, the Court determines that the defendant continues to lack fitness to proceed in these
matters. The Court finds that the Defendant does not lack the capacity to make informed
decisions regarding treatment. The Court specifically finds that there is a substantial probability

that the defendant will be fit to proceed in the foreseeable future.

ORDER OF COMMITMENT -1

637



Accordingly, and pursuant to L.C. § 18-212, it is HEREBY ORDERED that the above-
entitled proceedings continue to be suspended and the Defendant is HEREBY RECOMMITTED
to the custody of the director of the State of Idaho, Department of Health and Welfare, for a
period not to exceed ninety (90) days, for care and treatment at an appropriate facility as
determined by the Department of Health and Welfare. The Court does not have an objection to
the Department using the least restrictive alternative for disposition pending competency
restoration, including outpatient commitment for educatiqn and/or treatment if the Departm;'nt
deems such placement appropriate.

"IT IS FURTHER ORDERED that the Elmore County Sheriff shall transport the
Defendant to and from an appropriate facility designated by the Department of Health and
Welfare, if requested by the Department of Health and Welfare.

IT IS FURTHER ORDERED that an evaluation of the Defendant’s mental condition be
performed at the time of his admission to the facility or other placement deemed appropriate
during. disposition, and that a progress report regarding his progress be made to the Court
pursuant to 1.C. § 18-212(2). The Court specifically requests the Department provide details
regarding the Defendant’s placement as well as education and/or training sessions including
duration and frequency of such sessions.

George G.

ORDER OF COMMITMENT -2
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CERTIFICATE OF SERVICE

-TP
[ HEREBY CERTIFY that on the 1O day of December, 2010, I served a true and

correct copy of the foregoing document upon the following parties at the following addresses,

via U.S. Mail, postage pre-paid:

Elmore County Prosecutor
South 4™ East
_ Mountain Home, ID 83647

Elmore County Public Defender
290 South 2" East
Mountain Home, ID 83647

Idaho Department of Health and Welfare
Valerie Vogel
FAX: 334-0788

Idaho Attorney General’s Office
Mary Jo Beig
FAX: 334-7638

N

Deputy Clerk
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E.R. FRACHISEUR, ISB No. 1388 MARSA PLUMHER
RATLIFF LAW OFFICES, CHTD. Cliy THE COURT
290 South Second East

Mountain Home, ID 83647 nepT

Telephone: (208) 587-0900

Facsimile: (208) 587—6940
Attomeys for Defmdant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
" STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) Case No. CR-2010-4031
Plaintiff, )
) MOTION FOR PAYMENT
-Vs- ) OF EXPERT FEES
)
DENVIL R. HAMLIN, )
)
Defendant. )
)

COMES NOW the Defendant in the above-entitled case, by and through counsel, E.R.
FRACHISEUR of Ratliff Law Offices, Chtd., and hereby moves this Honorable Court pursuant to
1.C. §§19-853 and 19-854, to order payment of expert fees by the county.

This Motion is made onthegroundthattheDefcndantisindigent. Defendant and his wife
ordmanly nely on socxal secmty/dxsabﬂxty payments for thexr mcome and the Defendant is )
| dcvelopmeutally dlsabled. However, thls source of income is no longcr available to the Defendant
due to the fact of his incarceration.

WHEREFORE, Defendant prays that this Court order the payment of Dr. David Sanford’s
expert fees incurred in the evaluation, expert testimony and travel in this matter, be paid by the
County.
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12115/2010  11:56 Ratiff Law P.002
DATED this Sﬂ H‘day of December, 2010.
RATLIFF LAW OFFICES, CHTD.
symn
E.R. FRACHISEUR, of the firm
Attorney for Defendant
I HEREBY CERTIFY That I have on this of December, 2010, served a copy of
the within and foregoing document to: .
Kristina Schindele - By: _____ Hand Delivery
Elmore County Federal Express
Prosecuting Attorney —_ Certified Mail
190 South 4™ East U.S. Mail
P.O. Box 607 ¢ Facsimile Transmission

Mountain Home, Idaho 83647
Fax No. (208)587-2147

Marsa Plummer

Clerk of the District Court
Elmore County Courthouse
Mountain Home, ID 83647

MOTION FOR PAYMENT OF EXPERT FEES- Page 2
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No. 3606 P 2

FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL!bidtri@ T RM3iin2

STATE OF IDAHO, IN AND FOR THE COUNTY«&?M%O%L
nEpuUTY

MAGISTRATES DIVISION
In the Matter of: )
) Cass No. CR-2010-4031
Denvil R. Hamilh )
)
Respondent -~ ) DISPOSITION-

I, Suzanne L. Story, LSW, being duly authorized by the Director of the Department
of Health and Welfare to make placement dacislons of developmentally disabled persons
oommhfé& to hlk cuetbdy, have considered the available'facilities and the Respondent
needs and have détermlned the following placement Is the current facliity consistent with
said needs.

The Respondent Is therefore dispositioned to Idaho State School and Hospltal
located at 1880 11" Ave North, Nampa, Idaho 83686 for care and treatment.

A copy of this Disposition has been faxed to the Eimore County Prosacuting

Attorney at 180 South 4" East, Mountain Home, Idaho 83647 and to the Elmore Coumy
" Public Defender at 280 South 2™ East, Mountaln Home, ID 83847,

o
DATED this_=3 ~ _ day of January, 2011.

Svgane X Yoy 1)

Dispositioner
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E.R. FRACHISEUR, ISB No. 1388 - [ LED
RATLIFF LAW OFFICES, CHTD. f

290 South Second East 701 JAN -4 PM 3: 52
Mountain Home, ID 83647

Telephone: (208) 587-0900 MARSA PLUMM

CLERK OF THE COORT

Facsimile: (208) 587-6940
NEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
" CASE NO. CR 2010-4031

Plaintiff,
Vs. ORDER TO TRANSPORT

DENVIL HAMLIN,

Defendant.

Nt St Nt st st s ot et

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of
the Idaho Department of Health and Welfare, and requires transportation to Elmore County
Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff.
The Defendant is currently being housed at the Idaho State School and Hospital, located at
1660 11™* Avenue, Nampa, Idaho 83687.

IT ISSTHEREFORE ORDERED, that the Sheriff of Elmore County brihg the abeve-named
Defendant to the Elmore County Courthouse for a STATUS CONFERENCE scheduled for
JANUARY 4, 2011, at the hour of 10:00 am. .

IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendant,
DENVIL HAMLIN, to the Idaho State School and Hospital in Nampa, Idaho, at the conclusion of

said hearing, unless otherwx%ordemd by this court.

DATED this 2 :6_ day of December, 2010.
GE d HICKS

Magistrate Judge

oo,  CRIGINAL
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CLERK’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have on thi

within and foregoing documents to:

Kristina Schindele
Elmore County

Prosecuting Attorney
190 South 4™ East
PO.Box607
Mountain Home, Idaho 83647
Fax No. (208) 587-2147

E.R. Frachiseur

Ratliff Law Offices, Chtd.
290 South 2! East
Mountain Home, ID 83647
Fax No. (208) 587-6490

Elmore County Sheriff
Fax No. (208) 587-3438

TRANSPORT ORDER - Page 2

By:

y of December, 2010, served a copy of the

Hand Delivery

Federal Express
Certified Mail

U.S. Mail

Facsimile Transmission

———————

{Hand delivery
Federal Express
U.S. Mail
Facsimile

% Hand delivery
Facsimile

Deputy Cl -
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E.R. FRACHISEUR, ISB No. 1388 T: (L’E.D

RATLIFF LAW OFFICES, CHTD.

290 South Second East 2611 JAN -6 PM e 3b
Mountain Home, ID 83647

] UMHE
Telephone: (208) 587-0900 HARS S TLR'CoghT
Facsimile: (208) 587-6940

nEPUTY
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ,
Case No. CR-2010-4031
Plaintiff, : '
ORDER FOR PAYMENT
-vs- OF EXPERT FEES

DENVIL R. HAMLIN,

Defendant.

uvvvvvvvvv*

THIS MATTER came before the Court on the 4" day of January, 2011, for a status
conference concerning the Defendant"s competency to stand trial, as well as the Defendant’s
Motion for Payment of Expert Fees at public expense, and the parties stipulated to the following:

. That the county pay for and be responsible for the expert witness~ fees of Dr. David

—~

Sanford in connection with the Status Conference held on December 9, 2010, as well as one

additional- evaluation and- associated fees-in connection with- a- status' conference currently -

scheduled for the 28" day of January, 2011.

The StipulatioE of the parties appears to be a reasonable resolution at the present time,
payment of the fees as outlined above at public expense and is hereby ORDERED and the
Motion is, to the extent indicated, GRANTED.

/

/

ORDER FOR PAYMENT OF EXPERT FEES-P 1 N y
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ITISSOORDERED.

DATED this 5 day of January, 2011.

GEORGE G. HICKS
Magistrate Judge

[—— P

) N o CATE. o S,Eﬁb | e

I HEREBY CERTIFY That I have on this - Q day of January, 2011, served a copy of the
within and foregomg document to:

Kristina Schmdele m Hand Delivery
Elmore County Prosecuting Attorney [[]_Federal Express
190 South 4" East [] Certified Mail
Mountain Home, Idaho 83647 ] u.s. Mail
| [] Facsimile
Marsa Plummer @ Hand Delivery
Clerk of the District Court [[] Federal Express
Elmore County Courthouse [ Certified Mail
Mountain Home, ID 83647 [C] U.S. Mail
: ' [] Facsimile
E.R. Frachiseur [ﬂ Hand Delivery.
Ratliff Law Offices, Chtd. [C] Federal Express
290 South 2" East [] Certified Mail
Mountain Home, ID 83647 [] u.s. Mail
Fax No: (‘208)‘58’7-6940’“ e i . Facsimile= - ~ = =
Dr. Sanford [C] Hand Delivery
6010 Overland Road [[] Federal Express
Boise, ID 83709 Certified Mail -
U.S. Mail
Facsimile (208) 377-4873
MARSA PLUMMER

Clerk of the Gou

ORDER FOR PAYMENT OF EXPERT FEES- Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIRIGN oF TRi2: 39

STATE OF IDAHO, IN AND FOR THE COUNTY OF EBRBREE ?n?&a«&“agr

DEPUTY
MAGISTRATES DIVISION |

In the Matter of:
Case No. CR-2010-4031

Denvil R, Hamlin

St N Nt St

Respandent. . DISPOSITION. -
|, Suzanne L., Story, LSW, being duly authorized by the Director of the Department
of Health and Welfare to make placement decisions of developmentally disabled persons
commltted ionh!s cuatody. 'ha’vet considered the avaiiéﬁté fadilitles and the Respondent's
needs and have determined the following placement Is the current facility consistent with
sald needs. )
The Respondent s therefore dispositioned to Aspen Ridge Residential Care
located at 11359 Tloga St., Bolse, ID 83709 for care and treatment.
A copy of this Disposition has been faxed to the Eimore County Prosecuting
Attorney at 190 South 4" East, Mountain Home, Idaho 83647 and to the Eimore County
" Public Defender at 290 South 2™ East, Mountain Home, ID 83847, —

DATED this |4 *h day of January, 2011. |

W&%ﬂﬂg, LS,

Dispositioner
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E.R. FRACHISEUR, ISB No. 1388 " ! L E L
TLIFF CHTD.

RATLIVE LAW OFFICES, 1IN T PH 22

Mountain Home, ID 83647 BARBARA S1.LLE

Telephone: (208) 587-0900 CLER (?{PL’]{'EY COUR

Facsimile: (208) 587-6940
Attomneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) CASE NO. CR 2010-4031
Plaintiff, )
) **AMENDED**
Vs. ) ORDER TO TRANSPORT
)
DENVIL HAMLIN, )
)
Defendant. )
)

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of
the Idaho Department of Health and Welfare, and requires transportation to Elmore County
Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff.
The Defendant is currently being housed at 11359 Tioga Street, Boise ID 83709.

IT IS THEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named
Defendant to the Elmore County Courthouse for a STATUS CONFERENCE scheduled-for
JANUARY 28, 2011, at the hour of 3:00 p.m.

IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendant,
DENVIL HAMLIN, to the Idaho State School and Hospital in Nampa, Idaho, at the conclusion of
said hearing, unless otherwise ordered by this court.

DATED this l B day of January, 2011.

( agylChih

GEORGE G/ HICKS
Magistrate Judge

**AMENDED** TRANSPORT ORDER - Page 1 Mz
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CLERK'’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have on this t i‘ day of January, 2011, served a copy of the

within and foregoing documents to:

Kristina Schindele
Elmore County
Prosecuting Attorney
190 South 4™ East
P.O. Box 607
Mountain Home, Idaho 83647
Fax No. (208) 587-2147

E.R. Frachiseur

Ratliff Law Offices, Chtd.
290 South 2™ East
Mountain Home, ID 83647
Fax No. (208) 587-6490

Elmore County Sheriff
Fax No. (208) 587-3438

**AMENDED** TRANSPORT ORDER - Page 2

By:

—————;

|

|

|

Y Hand Delivery

Federal Express
Certified Mail

U.S. Mail

Facsimile Transmission

( Hand delivery
Federal Express
U.S. Mail
Facsimile

¥ Hand delivery
¥ _Facsimile
BARBARA STEELE

Deputy Clerk 3 l
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E.R.FRACBISEUR.ISBNO. 1388

RATLIFF LAW OFFICES, CHTD.

290 South Second East
Mountain Home, ID 83647
- Telepbone: (208) 587-0900
R }‘acaxmi!e (208) 587—6940

Attomeys forDefmdant

'033133 a. m 0240-2011 R "w
f IL E M
L
QCLFEB 1] AMIO: 28
BARB%RA STeblLE

CLERK OF THEfCOURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Plaintiff,

~vB-

DENVIL R. HAMLIN,
Defendant.

Case No. CR 2010-4031

STIPULATION FOR ADDITIONAL
TIME FOR SUBMISSION OF
WRITTEN ARGUMENTS

COME NOW the parties hereto, the State, by and through Kristina Schindele, Elmore
County Prosecuting Attomney, and the Defendant, by and through E.R. Frachiseur, of the firm -
Ratliff Law Offices, Chtd., and do stipulate and agree that the closing arguments briefing
schedule be continued for period of one week, being the 18"j day of February, 2011.

This Stipulation is entered into on ground that defense counsel’s health problems make it

difficult to meet the deadline as set.

E.R. FRACHISEUR
Attomney for Defendant

056
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E.R. FRACHISEUR, ISB NO. 1388
RATLIFF LAW OFFICES, CHTD
290 South Second East

Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

' Attomeys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, Case No. CR 2010-4031

Plaintiff, ORDER EXTENDING
_ TIME FOR SUBMISSION OF
-vs- WRITTEN ARGUMENTS
DENVIL R. HAMLIN,
Defendant.

THIS MATTER having come on before the court upon the Stipulation of the parties and
godd cause appearing therefore,

IT IS HEREBY ORDERED that the time for submission of written argument is extended
by one week. Defense counsel shall have his brief filed no later than February 18, 2011.

IT IS SO ORDERED. -
DATED this day of February, 2011.
\
GEORG%‘ G. H];é
Magistrate Judge

ORDER EXTENDING TIME FOR SUBMISSION OF WRITTEN ARGUMENT - Page 1
097
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I HEREBY CERTIFY That I have on this % mmedacopyofme

within and foregoing document to:
Kristina Schindele Hand Delivery
Elmore County Prosecuting Attorney . . Federal Express . .
190 South 4 East [ Certified Mail
Mountain Home, Idaho 83647 (] U.S. Mail

(] Facsimile
E.R. Frachiseur Hand Delivery
Ratliff Law Offices, Chtd. Federal Express
290 South 2™ East Certified Mail
Mountain Home, ID 83647 [J U.S. Mail
Fax No. (208) 587-6940 [] Facsimile

BA’ZBARA STEELE
Clerk of the @}n

ORDER EXTENDING TIME FOR SUBMISSION OF WRITTEN ARGUMENT - Page 2
098
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- ER. FRACHISEUR, ISB No. 1388 ‘
RATLIFF LAW OFFICES, CHTD.

. 290 South Second East o
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attomey for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
* STATE OF IDAHO IN AND FOR TEE COUNTY OF ELMORE

STATE OF IDAHO, Case No. CR 2010-4031
Plaintiff,
' WRITTEN ARGUMENT ON
-V8- COMPETENCY DETERMINATION'
DENVIL RONALD HAMLIN,
Defendant.

COMES NOW the Defendant, DENVIL HAMLIN, by and through counsel, E.R.
Frachiseur, of the firm Ratliff Law Offices, Chtd., and submits the following written argument
on the issue of the Defendant’s competency to stand trial.

PROCEDURAL BACKGROUND
_ ... On or about the 24™ day of August, 2010, the Defendant was charged with offenses of . - -

Abuse of a Vulnerable Adult. Subsequently ﬁ:ereto and on the 31% day of August, 2010, defense
counsel moved the Court pursuant to Idaho Code §18-211, for a competency examination of the
Defendant. The defense desired that the examination be conducted by Dr. David Sanford but the
State requested that Dr. Chad Sombke do the evaluation. The evaluation was conducted on
September 15, 2010.

Dr. Sombke used several instruments in evaluating Mr. Hamlin. In his clinical interview,

at Page 2 of his report, Dr. Sombke determined that Mr. Hamlin “...appeared to be easily led into

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION —Page 1
0359



02/17/2011 15:33 Ratiiff Law P.002/011

answering questions one way or another.” He also determined that “...Mr. Hamlin’s [has]
limited ability to remember...” N

Further, and at page 3 of the evaluation, under Mental Status Evaluation, Dr. Sombke
noted that the Defendant “...also seems to try to present himself as more knowledgeable than he
actually is.” Dr. Sombke determined that “he (Defendant) has only a cursory understanding of
his current siguatioq.’f Finally, under Mental Status, Dr. Sombke noted that Mr. Hamlin’s
*...abstract reasoning was very concrete and limited...”

On the Shipley-Il, which is designed to assess general intellectual functioning, Mr.
Hamlin scored in the less than 1% range. Dr. Sombke also found his reading level to be at 3™
grade or below. The last instrument used by Dr. Sombke was the Competence Assessment for
Standing Trial for Defendant’s with Mental Retardation or CAST-MR. As he noted, this is a
validated instrument which consists of three parts; a test of Basic Legal Concepts consisting of
twenty-five multiple choice questions; a test consisting of 15 multiple choice questions on Skills
to Assist Defense; and a 10 question multiple-choice test on Understanding Case Events. Each
subsection presents three possible answers per question. On Basic Legal Concepts, Mr. Hamlin
scored 12 of 25, or 48%; on Skills to Assist Defense he scored 8 of 15, or 53%; and, on
Undetstandmg Case Events he scored 9 of 10 or 90%, fora total score of 29 of 50 or 5 8%

Dr Sombke noted that the normative group takmg the CAST-MR who were mentally
retarded but found competent to stand trial scored 37 of 50 or 74%, whereas Mr. Hamlin’s total
score was 58%. The doctor noted that: “scores of 70% or above are generally considered as
representing someone who is competent to proceed in a court hearing. Mr. Hamlin’s overall

score of 58% appears to suggest that he is NOT competent to proceed.”

- WRITTEN ARGUMENT ON COMPETENCY D TION ~
( @E’BERMWA ON —Page2
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Perhaps most importantly, Dr. Sombke also stated the. following:

“The CAST-MR authors are careful to point out that the results from the CAST-
MR are intended to be used as one part of an overall assessment for competence
to stand trial. Therefore, further information was gathered.” Further, Dr. Sombke
found “Mr. Hamlin does not appear to have the capacity to make rational
decisions in response to well explained alternatives.” Sombke Report, page 5,
paragraph 2. (emphasis added)

Dr. Sombke outlined the Defendant’s life, stating that: “he reportedly graduated from
high school but he was involved in special education classes and heﬁmctxons in the mild mental
retardation range. He lived in assisted living ho;nés after graduating from hlgh school aﬁd he has
worked in the construction business for employment. Mr, Hamlin met his wife 14 years ago and
they have been married for four (4) years. She appears to be taking care of him, since she is his
payee and it appears as though he has only been living independently since he has met her.”

In conclusion, Dr. Sombke stated: “as a result of the information and observations
obtained during the current evaluation, it is this examiner’s opinion that Mr. Hamlin does not
have the capacity to understand the proceedings against him and he also does not have the
capacity to assist in his own defense. Furthermore, he does not currently have the capacity to
meaningfully understand what is involved in a court hearing and he does not have rational
understanding of his current situation and of the court process. It is possible with some
education and training of the court process, Mr. Hamlin could become competent in the future.” - - -
Sombke Report, page 6. (emphasis added)

As a result of Dr. Sombke’s evaluation of the Defendant, he was committed to the Idaho
Department of Health and Welfare (IDHW) where he underwent competency training by Blake
D. Brumfield, M.S. Mr. Brumfield evaluated Denvil Hamlin on November 17, 2010, and wrote
up his report on the same date. It is interesting to note that under Procedure on page 1, of the
evaluation, Mr Brumfield states “pre-training evaluation using the CAST-MR indicated scores

falling well above the means for competence on both sub-tests (see results beloﬁr) for individuals
WRITTEN ARGUMENT ON COMPETENCY DETERMINATION - Page 3
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with mental retardation who are found competent to stand trial.” On the 2 page of Brumfield’s
evaluation he indicates that the pre-tmnmg scores on Basic Legal Concepts was 12 of 25, or
48%, and Skills to Assist Defense were 8 of 15, or 53%. Brumfield’s conclusion is in direct
contradicﬁon to Dr. Sombke’s statement .in his evaluation at page 4, in paragraph 4, that
“according to the CAST-MR manual, Mr. Hamlin scored lower than a normative group taking
the CAST-MR who were mentally retarded but found competent to stand trial, 37 (74%).”
Sombke Report, page 4, paragraph 4.

Mr. Hamlin’s pre-traning scores on Brumfield’s testing when averaged (48% plus 53%,
divided by 2, equals 50.5%) was 23.5 points less than the test manual’s author’s standards to
determine competency in mildly mentally retarded persons. The statement in Brumfield’s report

 is obviously an oversight or an error. ‘

After additional work with the multiple choice CAST-MR, Mr. Hamlin’s scores
improved to 20 of 25 on Basic Legal Concepts or 80% and 15 of 15 on Skills to Assist Defense
or 100%.’ Averagmg these percentages results in a score of 90%, which definitely (at that point
in time) demonstrates competency on the part of the Defendant. Under Summary on page 3 of
the report, Mr. Brumfield states “It is the examiner’s opinion that Mr. Hamlin does meet the
overall level of competency, evxdenced by the average adult oﬂ'ender thh mental rctardatxon on

| thc CAST~MR." However, Mr Brumﬁeld ackmwledgcd that Mr Hamhn had “ dzfﬁculty thh -
abstract and complex concepts...” Brumfield Evaluation, page 3, paragraph 5.

With conflicting reports in hand, the defense sought an evaluation from Dr. David
Sanford, who, along with Dr. Chad Sombke, is a board certified clinical psychologist trained in
the use of clinical testing instruments. Dr. Sanford used the MacArthur Competency Assessment
Tool, otherwise known as the MACAT-CA in testing and evaluating Mr. Hamlin’s abilities to

understand and assist in legal proceedings. In contrast to the CAST-MR, which is a multiple
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choice examination with the test subject being presented with three possible answers for each
question, the MACAT-CA presents the test taker with a simple factual situation and then asks
open ended questions about the factual smmnon and the roles of various participants in the legal
process in relation to that factual situation. In this sense, it eliminates the chance factor which is
obviously present in the CAST-MR whereby simply guessing at the multiple choice responses
would result in a score of approximately 7 out of 24 or 28%. At page 4 of Dr. Sanford’s
evaluation, in the final paragraph, he notes:

“On the Understanding portion of the MACAT-CA, Mr. Hamlin did not
receive credit for any of the test items. Many of his answers were off task and
unresponsive to the examiner’s question. Even after the prompts were read and
the questions were explained to him, his responses were off task.”

“Further, he was unable to describe the role of either his own attorney, the
prosecuting attorney, or the Judge. On the Reasoning portion of the MACAT-
CA, he received only partial credit for three of the eight items presented...on the
Appreciation portion, Mr. Hamlin’s score of 8 was in the clinically significant
range of impairment.”

In summary, on page 5 of the evaluation, Dr. Sanford concluded as follows:

“The most recent assessment indicated Mr. Hamlin retained little or
nothing of what he had learned at the Health and Welfare Program. People with
mental retardation require repetition of information over a period of time in order
to remember and apply what they have learned.”

“At the time of the evaluation, Mr. Hamlin was unable to understand the
proceedings against him.- He was (sic) would not be able to provide appropriate— -
assistance to counsel to aid in his defense and would easily lose track of the
proceedings and become confused during a trial.”

Following receipt of Dr. Sanford’s evaluation, the parties concluded that recommitment
to the Department was appropriate and the Court agreed. Mr. Hamlin was initially given 5 one
hour sessions of training at the Elmore County Detention Center. Subsequently, Mr. Hamlin was
Dispositioned to the Idaho State School and Hospital and received additional formal training in

one hour sessions on ten different occasions. At this point in time, according to Mr. Brumfield,

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION — Page 5
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Denvil Hamlin had completed fifty (50) hours of didactic instruction and twenty (20) hours of
review. He was given the WAS-III intelligence feSt'and,scored a full intelligence scale of 62.

Mr. Hamlin was improving with the retesting. The CAST-MR was given a third time and
Mr. Hamlin scored 23 of 25 on Basic Legal Concepts, for a 92% score and 11 of 15 on Skills to
Assist Defense, for a 73% score. The overall score was 82.5%.

Howgvcr, as optimistic as Mr. gmﬁeld wvas’in/ the qu}uation as well as his testimony,
he still recognized that the Defendant had reasoning difficulties.

“Give Mr. Hamlin’s difficulty with abstract and complex concepts, avoiding

technical language as well as relying less on semantic and more on procedural

aspects of the legal system may be effective in reducing repetitious offenses. Any

court process involving complicated legal vocabulary will likely be ineffective.”

Brumfield Evaluation, January 3, 2011, page 6, paragraph 2. (Emphasis added)

Three days later, on January 6, 2011, Susan Stumph, a Ph.D. in psychology, but not board
certified, also performed the CAST-MR test on Mr. Hamlin. On this test, just three days after
the testing just described above, Mr, Hamlin scored 19 of 25 on Basic Legal Concepts, or 76%,
and 12 of 15 on Skills to Assist Defense, or 80% for an overall score of 78%. These scores were
4% less than the testing done by Mr. Brumfield.

As noted by Dr. Sombke in the initial evaluation, “according to the CAST-MR manual,
Mr. Hamlin scored lower than a normative group taking the CAST-MR who were mentally
retarded by fouﬁd coinp?tent wtd stind tnal, 37 ’(7/4V°’/o’).”’ Thus, ‘aﬁerwextehsive educ;ati;ﬁa! eﬁ’orts “
and three rounds of testing, Mr. Hamlin exceeded the minimal standards by four (4) percentage
points.

Dr. Stumph, like Mr. Brumfield, had words of caution for the reader of the evaluation.
She indicated that “...he (the Defendant) will likely have difficulty understanding complex

sentences and higher level vocabulary.” Stumph Evaluation, page 3, paragraph 2.

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION - Page 6
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Following Dr. Stump’s evaluation, the defense requested that Dr. Sanford perform

another evaluation. Dr. Sanford administered a wide range achievement test resulting in a

reading score at a 3™ grade capability, and a mathematics score at 2" grade capability for Mr.

Hemlin. Dr. Sanford again tested Mr. Hamlin with the MACAT-CA testing tool as previously

described. Dr. Sanford indicates in his evaluation “the test also evaluates an individual’s ability

to reason through a legal scenario and demonstrates some appreciation of their current legal

circumstances.” Sanford Evaluation, page 3, paragraph 1. (Emphasis added)
On the second testing on Mr. Hamlin by Dr. Sanford on the MACAT-CA, the doctor

noted:

“On the previous administration of the MACAT-CA, Mr. Hamlin's scores were
all in the clinically significant range of impairment. His score for the three areas
were: Understanding 0, Reasoning 3, Appreciation 8, for a point total of 11. On
the most recent administration of the MACAT-CA, his raw scores were
Understanding 1, Reasoning 2, Appreciation 2, for a total score of 5. All Mr.
Hamlin’s scores were in the clinically significant range of impairment.

On the most recent administration, Mr. Hamlin’s score on the Appreciation
portion was considerably less than on the initial administration. Some of his
answers were off task and unrelated to the questions. He had a very difficult time
demonstrating any appreciation of his current legal circumstances.”

In his summary of his evaluation performed January 25, 2011, Dr. Sanford had the

following to séy:

“On two administrations of the MACAT-CA, Mr. Hamlin’s score consistently
was in the clinically significant range of impairment. His reading and math skills
were at the 3™ and 2™ grade level respectively. Test results indicated a consistent
picture of mild mental retardation.

Because of Mr. Hamlin’s limited capabilities it would be extremely difficult if not
impossible for him to provide adequate assistance to counsel] and follow court
proceedings knowledgably.” Sanford Evaluation, January 25, 2011, page 4,
SUMMARY.

WRITTEN ARGUMENT ON COMPETENCY I : ATION —Page 7
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, . LEGAL STANDARDS

In Dusky vs. United States, 362 U.S. 402, 80 S.Ct. 788; 4 LEd.2d 824 (1960), a per
curiam opinion, the court held that the record did not contain adequate information conceming
the defendant’s competency to stand trial to permit the conviction to stand. The court held that:

“...the test must be whether he has sufficient present ability to consult with his

lawyer with a reasonable degree of rational understanding — and whether he has a

rational as well as factual understanding of the proceedings against him.” Dusky,

supra, 80 S.Ct. at 789. (Emphasis added)

Idaho has followed the federal standard. State vs. Longor?a, 133 Idaho 819, 992 P.2d
1219 (Ct. App. 1999); State vs. Powers, 96 Idaho 833, 537 P.2d 1369, 1378 (1975); State vs.
Potter, 109 Idaho 967, 712 P.2d 668 (Ct. App. 1985).

According to the Idaho Court of Appeals, “Competency to stand trial is a two-pronged
test. A defendant must be competent to both understand the proceedings against him and assist
in his own defense. 1.C. §18-210.” Longoria, supra, 133 Idaho 819, at 822.

The Supreme Court in Powers emphasized the reasoning capabilities of the Defendant in
determining competency:

“...[the] test must be whether he (defendant) has sufficient present ability to

consult with his lawyer with a reasonable degree of rational understanding — and

whether he has a rational as well as a factual understanding of the proceedings
against him.” Powers, supra, 133 Idaho 819, at 842, '

According to Webster’s New World College Dictionary, 3™ Ed., 1996, the word rational

means:

“1. of, based on, or derived from reasoning 2. able to reason; reasoning; in
possession of one’s reason”

The requirement of understanding applies to both prongs of the Dusky test — rational

understanding of the attomey’s advice concerning the case and rational understanding of the

proceedings themselves. Powers, supra.

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION - Page 8
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ANALYSIS

When first evaluated by Dr. Sombke with the CAST-MR in September of 2010, Mr.
Hamlix‘l was found to be incompetent to understand the proceeding and assist in his own defense.
After many hours of competency education and three re-tests, Mr. Hamlin’s score on the CAST-
MR improved markedly from incompetence to scores the test creators considered to be indicative

~of competencé to stand trial.

On both occasions when Dr. Sanford evaluated Mr. Hamlin using the MACAT-CA, Mr.
Hamlin’s scores reflected incomﬁctence both in understanding the process and assisting in his
defense. In fact, the scores on tixe second testing with the MACAT-CA had degenerated from
cleven to eight points. Viewing the matter strictly from the point of view of the CAST-MR, Mr.
Hamlm progressed from incompetence to guarded competence following many hours of
instruction and retesting three times. On the MACAT-CA, he remained incompetent throughout.

The logical conclusion is that the apparent inconsistency is a function of the testing
instruments themselves. The CAST-MR is a multiple choice testing instrument. It is axiomatic
that multiple choice testing lends itself to learning by rote and memorization of the “correct”
answers as furnished by the tests authors.

The MACAT-CA, on the contrary prcsents the test taker with a sxmphﬁed factua.l

H situation and then asks open ended questions based on that factual situation. The answers are‘ -
furnished entirely by the test subject; requiring the subject to reason from the factual situation to
the question asked to arrive at a conclusion and an answer. The reason Mr. Hamlin’s scores
improved noticeably on the CAST-MR is that he was given hours of instruction on the “correct”
answers to the test. If a person of normal intelligence were given a forty (40) question multiple
choice test on four occasions and his incorrect answers were revealed to him between testing

sessions, it would be expected that he would be letter perfect at the end of the process; that is, he

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION - Page 9
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would know the response deemed to be “correct” by the authors of the test and could make the
correct choice. |

The MACAT-CA on the other hand, requires a reasoning process because there are no
“correct” answers. The test subject must have a basic understanding of the simplified factual
situation presented in order to compose a relevant and intelligible answer. This, as was amply
demonstrated in Dr. Sanford’s testing, Mr. Hamlin cannot do.

A note on the witnesses: Mr. Brumfield and Dr. Stumph have extensive experience in
working with developmentally disabled persons. Both of them are helpers and feachers of the
developmentally disabled. The test of the quality of a teacher’s job performance is, of course,
what they are able to teach the pupil and what the pupil is able to learn from them. The pupil’s
success validates the teacher’s efforts. To some degree, consciously or otherwiée, the teacher is
emotionally and/or intellectually invested in the pupil’s success. This should not be overlooked
in judging the testimony of Mr. Brumfield and Dr. Stumph.

On the other hand, Dr. Dave Sanford and Dr. Chad Sombke are both board certified
psychologists and experienced clinicians. Mr. Hamlin, to them, was not a pupil to be taught, but
an individual to be evaluated. Neither of them had any investment in the Defendant’s condition
or state of knowledge and their function was simply one of reporting, not of educating.

| o NCONCLUSION “

The Dusky test is essentially reiterated in Idaho Code §18-210:

“No person who as a result of a mental disease or defect lacks capacity to

understand the proceedings against him or to assist in his own defense should be

tried, convicted, sentenced or punished for the commission of an offense as long

as such incapacity endures.” (Emphasis added)

The United States Supreme Court’s iteration of capacity to understand was “present

ability to consult with his lawyer with a reasonable degree of rational understanding — and

whether he has a rational as well as a factual understanding of the proceedings against him.”
WRITTEN ARGUMENT ON COMPETENCY DETERMINATION - Page 10
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~ (Emphasis added). The operative language in both the statute and the legal standard are a

rational understanding. When confronted with the need to reason from a simple fact situation to-

a conclusion concerning that fact situation, Mr. Hamlin failed miserably and his performance and

ability degenerated over time. It is submitted that based upon the totality of the evidence, Mr.

Hamlin does not have a present ability to consult with his lawyer with a reasonable degree of

rational understanding, or a rational, as well as a factual, understanding of the proceedings

against him and therefore the criminal prosecution should not go forward.
RESPECTFULLY SUBMITTED this |?) th day of February, 2011.
RATLIFF LAW OFFICES, CHTD.

By 8 \Q,dwg&.«o&

E.R. Frachiseur
Attorney for Defendant

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY That I have on this l z'rhday of February, 2011, served a copy of

the within and foregoing document to:

_ Kristina Schindele (] Hand Delivery
Elmore County Prosecuting Attorney [] Federal Express
190 South 4" East - [ Certified Mail

Mountain Home, Idaho 83647 . Mail
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mentally retarded. He was initially examined by Dr. Chad Sombke who determined that
Defendant was in need of further education and training in order to understand the court process
and assistin his defense. Dr. Sombke noted that Defendant appeared to have a grasp of the
alleged case facts or events but did not understand key legal concepts or the role of persons in
the proceedings. Dr. Sombke relied upon the CAST-MR and other basic intellectual
functioning testing. The CAST-MR is a multiple-choice examination administered as an
interview.? The Court entered a commitment order on October §, 2010.

The Defendant was committed to the custody of the State of Idaho, Department of Health and
Welfare, for training and education. DHW filed its progress report on November 17,2010.
This report concluded that Defendant was competent. The report omitted key facts concerning
the frequency and duration of education and training sessions. Counsel for Defendant then
retained another expert, Dr. Dave Sanford, to examine the Defendant. Dr. Sanford opined that
Defendant had not retained any of the education and training provided by the Department.
Based on the dearth of information in the Department’s progress report, the parties stipulated
to the Court’s entry of another order of commitment. That order was entered on December
10, 2010.

On January 3, 2011, the Department filed a second progress report to the Court recommending
the Court find the Defendant competent. Mr. Blake Brumfield, M.S., provided the Court with
avariety of information concerning the Defendant’s on-going education and training. Mr.
Brumfield explained that the Defendant had received, in toto, approximately 10 hours of formal
training and over 30 daily sessions to review his understanding.* The report also contained

?Evaluating Competency to Stand Trial with Evidence-Based Practice, ] Am Acad Psychiatry
Law 37:4:450-460 (2009) at pages 7-8 (www.jaapl.org/cgi/content/full/37/4/450); see also
Statev.M.J.K,,849A.2d 1105, 1110-1113 (N.J.Super.A.D. 2004) (discussing the CAST-
MR as well as the credentials of the developers of the assessment tool). The State
acknowledges that the only cases discussing the CAST-MR that it could find are from other
jurisdictions and most are unpublished. The State was not able to find a single Idaho case
addressing competency in the context of intellectual disabilities.

3In his report, Mr. Brumfield stated there were 50 hours of didactic training and 20 hours of
review. During his testimony, he clarified that there were 10 one-hour sessions between
October and December as well as daily sessions each day the Defendant was at the State

o1



other information concerning the Defendant’s ability to understand legal proceedings and assist
in his defense. Mr. Brumfield advised the Court of many of Defendant’s lifeskills that suggest
he possesses the rudimentary skills to understand the proceedings and assist in his defense. Mr.
Brumfield cited several factors to the court, including Defendant’s ability to obtain a driver’s
license, maintain liability insurance and follow traffic laws, and enter into a purchase contract for
hishome. Mr. Brumfield utilized the CAST-MR in assessing the Defendant’s competency.
Furthermore, Mr. Brumfield noted that the Defendant is able to verbalize a viable defense to
his alleged crimes and identify appropriate reasons to contact his defense counsel.

On or about January 6, 2011, Dr. Susan Stumph conducted an independent assessment of the
Defendant’s competency. Mr. Brumfield asked Dr. Stumph to evaluate the Defendant in order
~ to ensure the Court that the Department had made every effort to educate the Defendant and
restore competency. Dr. Stumph also utilized the CAST-MR. Both Mr. Brumfield and Dr.
Stumph have extensive experience dealing with individuals with development disabilities. Mr.
Brumfield is responsible for competency restoration efforts on behalf of the Department. Both
professionals provided written opinions supporting a finding of competence. Both experts
testified to the same.

On or about January 25, 201 1, Dr. Sanford performed another evaluation of the Defendant.
Dr. Sanford again proffered the opinion that the Defendant had not retained the education and
training provided by the Department. Dr. Sanford, in determining competency, utilized the
Mac-CAT test. Dr. Sanford observed that some of Defendant’s answers were off task and
unrelated to the questions.

The Court held an evidentiary hearing on January 28, 201 1. The parties stipulated to admission

of all of the evaluations. Inaddition, Mr. Brumfield, Dr. Stumph and Dr. Sanford all provided.... .

testimony. Mr. Brumfield and Dr. Stumph testified that the CAST-MR is the accepted
instrument for assessing the competency of individuals with mental retardation. Dr. Sanford
testified that he had never heard of the CAST-MR. Dr. Sanford further testified that hasa
primarily forensic practice and that approximately 10 percent of his time is devoted to
competency assessments. He also testified that less than 5 percent of his practice, in toto,
involves individuals with intellectual disabilities. He has not had extensive experience with
individuals with intellectual disabilities since the 1960s. On the other hand, the State’s experts

school. The Defendant was at the school approximately 30 days, and the review sessions were
20 minutes each.

o]
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both testified regarding their extensive knowledge of and experience with individuals with
intellectual disabilities. Dr. Stumph testified that the CAST-MR has been utilized with this
population since the 1990s.

The State submits that Dr. Sanford’s examination of the Defendant and resulting opinions, while
 based on Dr. Sanford’s observations of the Defendant and his experience, do not provide the
correct picture of Defendant’s competency. Dr. Sanford used the Mac-CAT, an evaluation
that relies upon a hypothetical situation and questions regarding the situation.* During his
testimony, Dr. Sanford conceded that Defendant, given his mental retardation and psychological
profile, has difficulty with abstract reasoning. The Defendant is a concrete thinker. The Mac-
CAT quite simply is not an appropriate assessment tool for individuals with mental retardation
in general and the Defendant specifically.’ Dr. Sanford opined, in his report and on the stand,
that the Defendant was preoccupied with the facts ofhis case rather than staying on task with
the assessment tool. Dr. Sanford explained that the Mac-CAT does not permit the evaluator
to ask the questions of the examinee in relation to the examinee’s own legal situation. Rather,
the assessment requires responses related to the hypothetical situation. This scenario presented
a very difficult task for the Defendant and understandably so.

On the other hand, the CAST-MR focused on the Defendant’s rudimentary understanding of
the legal process and his relationship with counsel. The questions were succinct and limited to
the Defendant’s situation. Mr. Brumfield testified, consistent with his January 2011 evaluation,
that the Defendant’s scores on the CAST-MR changed over time. Ontest 1, legal concepts,
the Defendant received a 48% correct on Dr. Sombke’s pretest, an 80% correct on the:
November 17,2010, test, and a 92% correct on the December 22, 2010, test. On test 2, skills
_ to assist defense, the Defendant scored 53% on the pretest, a 100% on the November test and..
a 73% on the December test. Mr. Brumfield did not use the third sub-test as it deals with the

4See Practical Application of the MacArthur Competence Assessment Tool - Criminal
Adjudication (Mac-CAT-CA) in a Public Sector Forensic Setting, ] Am Acad Psychiatry Law

34:2:179-188 at page 2 (www jaapl.org/cgi/content/full/34/2/179) (2006).

5In a recent analysis, researchers noted, “‘several defendants with mental retardation were unable
to comprehend the hypothetical scenario presented in the Mac-CAT-CA.” Practical
Application of the MacArthur Competence Assessment Tool - Criminal Adjudication, ] Am

Acad Psychiatry Law 34:2:179-188 at page 11 (www.jaapl.org/cgi/content/full/34/2/179).
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facts of the underlying charged offense. Dr. Stumph tested the Defendant on January 6, 2011.
Atthat time, the Defendant scored a 76% on the basic legal concepts subtest and an 80% on
skills to assist defense subtest. Dr. Stumph also asked open-ended questions of the Defendant
regarding the legal process and his relationship with his attorney. Dr. Stumph opined, “He

 discussed the charges being brought against him in adequate detail and sufficientlyunderstood =~
the seriousness of the charges. He also appears to understand that certain behaviors have
consequences which can result in legal action.”

Mr. Brumfield and Dr. Stumph both clarified that the Defendant, while competent to proceed,
will require accommodations. The Defendant may need extra time with his attorney. Complex
language or sentences may have to be broken down. The Defendant, eager to please, will need
to be questioned to make sure he understands the issues pending in the case. However, the
Defendant’s need for extra time and consideration does not negate his competency. It sxmply
makes his case more time-consuming and difficult to process.

During the hearing, in light of some of his responses, the State asked Dr. Sanford whether, in
his opinion, a person with mental retardation would ever be competent to stand trial. Dr.
Sanford did not provide a direct response to this question. Rather, Dr. Sanford made reference
to a television sitcom actor with an intellectual disability who was able to leam script and act.
Apparently, Dr. Sanford attempted to explain that persons with intellectual disabilities can learn,
but only with effort and time. The State submits that Dr. Sanford’s testimony suggests that, in
his opinion, most individuals with intellectual disabilities are not competent to stand trial. The
facts and law do not support Dr. Sanford’s conclusions in this matter.

‘The record is replete with evidence that Defendant is competent. The Defendant has received—- - -
education on the legal process. The Defendant has been able to answer questions about the role
of the various players, including his defense attorney. The Defendant has successfully
participate in a role play involving his interaction with his counsel. He has repeatedly raised a
legal and factual defense to the charged crime. The Defendant’s inability to respond to a
hypothetical situation and fixation on the facts of his case do not support Dr. Sanford’s
conclusion that he is not competent. Based on the totality of the circumstances presented

®The State believes Dr. Sanford was referring to Chris Burke, a gentleman with Down
Syndrome, who portrayed Corky on Life Goes On.
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herein, the State respectfully requests the Court enter an order finding the Defendant competent
and resuming proceedings.
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E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, CHTD.
290 South Second East

Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attomeys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
CASE NO. CR 20104031

Plaintiff,
Vvs. ORDER TO TRANSPORT

DENVIL HAMLIN,

St St st Nt Nt e N o et ot

Defendant.

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of
the Idaho Department of Health and Welfare, and requires transportation to Elmore County
Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff.
The Defendant is currently being housed at Aspen Ridge Group Home, 11359 Tioga Street,
Boise ID 83709.

IT IS THEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named

Defendant to the Elmore County Courthousc for ORAL DECISION scheduled for Aprll 7, 2011, at

‘thehourol‘9.30un.
IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendant,

DENVIL }Mmm to Aspen Ridge Group Home, at the conclusion of said hearing, unless

otherwise ordered Gy
DATED this __ day of April, 2011.
GEORGE®G. HICKS
Magistrate Judge
TRANSPORT ORDER - Page 1 ~ | ii H ! G ! P ‘; A L
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FOURTH DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF ELMORE BARL A
R

STATE OF IDAHO,

Case No. Cﬂ’)@( 0-—403/

)
)
Plaintirre, )
)
vs. )
. ,L/ - ) WAIVER OF SPEEDY
. ;_.WQu,_, ) PRELIMINARY EXAMINATION
)
Defendant. )
, )
I, Qcp vl Jl . ;‘-—(a n,/s',d , hereby waive my right

to a speedy preliminary hearing. I understand that I am entitled
to a preliminary hearing within 14 days if incarcerated or 21 days
if not incarcerated. By signing this document I am nof waiving my
right to a preliminary hearing or any other rights that I am
entitled to under the united States Constitutipn or the Idaho

Constitution.
DATED This ) Fh day of __Apol , of 19|t
at Q:I—t& o’clock A .M.

Denvie AR Hanresa
Defendant

Q;LV?. JtmguéLmal

Witness

WAIVER OF SPEEDY PRELIMINARY HEARING
N80



Fourth Judicial District Court, State of Idaho i

L AR =T AL

In and For the County of Elmore
STATE OF IDAHO ) SARK oF TwE LT
Plaintiff, ) DEPUTY
vs. ) %"
Denvil R Hamlin ) Case No: CR-2010-000403
Defendant. )
)
DOB: ) COMMITMENT - HTA
DL: )
)
)

THE STATE OF IDAHO TO ELMORE COUNTY SHERIFF DEPARTMENT:

An Order having been made this day by me that Denvil R Hamlin, be held to answer upon a
charge of Adult-Sexually Abuse or Exploitation of a Vulnerable Adult, a Felony Adult-Sexually Abuse.
or Exploitation of a Vulnerable Adult, a Felony Adult-Sexually Abuse or Exploitation of a Vulnerable
Adult, a Felony , committed as set forth in the Complaint on file in the above-entitled action, said crime
alleged to have been committed in Elmore County, State of Idaho.

YOU, THE SAID Elmore County Sheriff's Department, are commanded to receive him, the said
defendant, into your custody, and detain him/her until legally discharged.

The defendant is to be admitted to bail in the sum of $ 500.00

Next hearing is scheduled for:

Preliminary on Tuesday, May 03, 2011 at 04:00 PM
Judge: George G. Hicks

DATED This 7th day of April, 2011.

MAGISTRATE JUDG

Elmore County Detention X Faxed X__Hand Delivered

rAXED

N8l
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E.R. FRACHISEUR, ISB No. 1388 cILED
RATLIFF LAW OFFICES, CHTD.
290 South Second East 2011 JUN=T PH L k2

Mountain Home, ID 83647 TEELE
Telephone: (208) 587-0900 BARDAR 2t COURT
Facsimile: (208) 587-6940 CLERKS %Y

Attorney for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
B ) "Case No. CR-2010-4031
Plaintiff, ).
) MOTION TO MODIFY NO-
VS ) CONTACT ORDER
)
DENVIL R. HAMLIN, )
‘ )
Defendant. )
)

COMES NOW the Defendant, by ’and through counsel of record, E.R. Frachiseur of
Ratliff Law Offices, Chtd., and moves this Court to modify the No-Contact Order in this matter
as follows:

THAT the No-Contact Order issued herein be amended to allow the Def¢ndant to

continue to reside in his current home. The Defendant and his wife are purchasing the trailer

home they currently live in from the lot owner and movement of the trailer is restncted

g i s ang Lt s . o e s s

Defendant has and contmues to consclously avond coming w1thm the sught of the alleged victim.
Enforcement of the distance restriction would result in the Defendant being rendered homeless.
That home is currently not an allowable distance from the alleged victim’s home and the
Defendant would request a modification to the No Contact Order to allow him to remain in his

home.

MOTION TO MODIFY NO-CONTACT ORDER - Page 1 Ly g n! / f JA L
- 189

]



A hearing is requested.
DATED this 7% day of June, 2010,
RATLIFF LAW OFFICES CHTD.

By _aﬁ‘éuélaﬂ;(
E.R. FRACHISEUR

Attorney at Law

o

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY That I have on the herein below signed date served a copy of the
within and foregoing MOTION TO MODIFY NO CONTACT ORDER to:

KRISTINA M. SCHINDELE [C] Hand Delivery

Elmore County Prosecuting Attorney [C] Federal Express

190 South 4™ East [] Certified Mail

Mountain Home ID 83647 U.S. Mail, postage prepaid
Facsimile (208) 587-2147

DATED this “ ‘ day of June, 2011.

MOTION TO MODIFY NO-CONTACT ORDER - Page 2
N86



KRISTINA M. SCHINDELE - l L E D
ELMORE COUNTY PROSECUTING ATTORNEY

190 South 4th East 221 JUN -9 AM S: 45
Mountain Home, Idaho 83647 BARBARA STE
Telephone: (208) 587-2144 ext. 503 FTH ELE
Facsimile: (208) 587-2147 EP"TY

1.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, ) Case No. CR-2010-0004031
~ Plaintiff; ) '

) AFFIDAVIT OF KRISTINA SCHINDELE
vs. )

)

)

)

)

Defendant. )

)

STATE OF IDAHO ) '
) SS.:

COUNTY OF ELMORE )
Kristina M. Schindele, Prosecuting Attorney in and for the County of Elmore, State of

Idaho, being first duly sworn, deposes and says:

1. That on the 8th day of August 2010, the above-named Defendant appeared before
the Honorable George G. Hicks, Magistrate Judge in and for the County of Elmore, upon the
charges of SEXUAL ABUSE OF A VULNERABLE ADULT, Count I, a felony; SEXUAL
ABUSE OF A VULNERABLE ADULT, Count II, a felony; and SEXUAL ABUSE OF A
VULNERABLE ADULT, Count III, a felony. The Court set bond in the amount of one hundred
thousand dollars ($100,000.00).

2 That on the 7th day of April 2011, the Defendant again appeared before the

Honorable George G. Hicks, Magistrate Judge in and for the County of Elmore, for his Oral
AFFIDAVIT Page 1
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Decision. The Defendant’s bond amount was amended to five hundred dollars ($500). When or
if the Defendant was to bond he would have certain conditions, to include that he abides by the
No Contact Order, attached hereto and marked as Exhibit A.

3. That said Defendant was represented by an attorney licensed to practice law in the
State of Idaho during all phases of procedure in the above-entitled matter.

4. That the Defendant has violated the terms of his release, in that he is in violation
of the No Contact Order. See Mountain Home Police Department Report No. 110001558E
ﬁrepared By ’De‘te‘ctive Ty Larsen on the 5® day of May 2011, attached hereto and marked as
Exhibit B.

5. The State requests bond in the amount of twenty thousand dollars ($20,000.00) or
whatever amount the Court deems fair and reasonable.

WHEREFORE, Your Affiant prays for an Order of this Court directing the Clerk of this
Court, to Issue a Bench Warrant requiring the Defendant to appear before this Court, at which
time to show cause why the Defendant’s release on bond in this cause should not be revoked.

DATED This & day of June 2011,

SUBSCRIBED AND SWORN To before me this __day of June 2011.

Notary Pué%xc for Idaho

Residing at Mountain Home, ID
My Commission expires:. 7 /.02/20_19

AFFIDAVIT Page 2



CERTIFICATE OF SERVICE

I hereby certify that on this i i day of June 2011, I served a copy of the foregoing
document to the following attorney by the following manner:

E.R. Frachiseur — ﬁand Delivered

Ratliff Law Offices, Chtd. _U.S.Mail

290 South 2nd East _____ Certified Mail

Mountain Home, Idaho 83647 __ Facsimile

DATED this m of June 2011.
KRISTINA M. SCHINDELE
EL% Wmc ATTORNEY
Kristina M. Schindelé, lt/% sTutingAttormey
AFFIDAVIT Page 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICF OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ) _
Plaintify, ) CaseNo. CR- 2\ D - 93§
)
v. , ) NT
) NO CONTACT ORDER
‘b&\wjx L Raa=m )
) (CriminaD)
Defendant, )
)

The above-entitled matter having come before the Court, and good cause appearing,

IT IS HEREBY ORDERED that the above-named Defendant not contact, or a t to contact, harass, follow,
communicate with or knowingly remain within one hundred (100) feet of : VLAY NCK, “contact” means,
but is not limited to contact in person, through third persons, by telephone or facsimile, in writing, by email or other electronic
means.

Exceptions - the Defendant may have contact for the following reasons under the following conditions:

None.
[1 to contact by telephone between , __.m. and , __.m.on N
for the following purpose: .
[1 to participate in counseling or mediation;

[] tomeeththorﬁlroughattomeysmd/ordurmslegalproceedmga,
[]

[1]

to respond to emergencies involving the natural or adopted children of both parties;
Other:

IT IS FURTHER ORDERED that the above-named Defendant shall not go within three hundred (300) yards of the
above-named person’s residence or workplace as follows:

%ﬂd&k\oﬁmug‘ 8-‘ N o Workplace Address

e TLEL T\
POV T IR IR TN
IT IS FURTHER ORDERED that this Order can be mqdified only by a judge and will remain in effect until further
order of the Court or upon dismissal of this case or at 11:59 p.m. oni\xt. 24 ol | whichever occurs first.
NOTICES
1. A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance
before a Judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail
not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who
previously has pled guilty to or been found guilty of two (2) violations of this section, within five (5) years of the first
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five. .
(5) years or by a fine not to exceed five thousand dollars ($5,000), or by both fine and imprisonment. Any such violation
may also resuit in the modification of the above terms or the increase or revocation of the bond set on the underlying charge
in this matter.
2. 'When more than one domestic violence protection order is in placa, the most restrictive provmon wnll control any conﬂxctmg
terms of any othncxvﬂo:mmmdpmﬁmwnm
This Order controls and supercedes any previous No Contact Order enteted in the above-entxﬂed matta'
This Order may only be modified by a judge.
This Order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you possess, receive
or transport a
Dated thxsfg} 5 day of WAL, T 200D,

bl ol

Acknowledged and Received on the above date:

bt R prmtit

Defendant

NO CONTACT ORDER -1

©91

sl ) ARIaD A



EXHIBITB

- 92









- o &

\) Clty of Mountain Home -)

CASE REPORT CASE NUMBER

OFFENDERS Police Department 10001558
TOPFICEATE © AASER GATE FIH RUBOA, AT A 0 MU =]
FUENTES JA. HUNMBERTO o118 oTHAIT10 ROBIMSON. RANDY oos 3

LAST, FIRST, MODLE (5P, If BUSIHELE) mace | (4] Ao HT wr HAR | e
1-AR HAMLIN, DENVIL RONALD W | r 1] 508 |20 |GRY |BLU
AIKA | MCHIER RELATIONSHI® TO VDT
HAMLIN, IKE; Victim was Acqualitsnos
ADDAESE PHONE (=]
340 E 8TH NORTH STREET 5T N # 1, MOUNTAIN HOME 1D 83847 (2040 368-2383 g4
IPUSTHEES HAME | BCHOOL NAWEL AWO ADDMESS L] [~
OCCUPATION ETATE | B e

NY | 208-08-011T

ARRERT LOCATION ARRESTING DFFICER ARREET DATY CUSTOOY STATLS
2778 E §TH NORTH STREET o048 OWII0 185:30 JAIL
WHERE BOOKED PARENTIOUARDUAN ARRRET 8 DRPORTION
ECDC 034
UNDRR THE INFLLENCE OF TENT ADMSSTENED LV Tl OF TENT HARRANTE o
BCARE MARKE, TATTOOR ETC
RIMARCE
CHARGES HCIG  ATTEMFTED LEVEL COUNTS  BAR BAL REOQ
18-4108 Rape - Male 111 a F 1 O
18-3002 Fraud - Bwindle 802 O L 1 (]

Prinled: 05/05/2011 11:40







I

KRISTINA M. SCHINDELE FILED
ELMORE COUNTY PROSECUTING ATTORNEY 2001 JuN

190 South 4th East ~3 M9 y5
Mountain Home, Idaho 83647 BARBA

Telephone: (208) 587-2144 ext. 503 CLERK OF fy5, EELE
Facsimile: (208) 587-2147

.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, Case No. CR-2010-0004031

vs. EX PARTE MOTION FOR ORDER
REVOKING DEFENDANT’S RELEASE
ON BOND

D
SS
DOB: .

Defendant.

s St Nwt Nt Nt ' e

COMES NOW, Kristina M. Schindele, Prosecuting Attorney in and for the County of
Elmore, State of Idaho, and hereby moves this Court for its Order revoking Defendant’s release
on bond and to issue a bench warrant for the arrest of the Defendant. The State requests
increased bond in the Court’s discretion. This motion is based on I.C.R. 46(e) and (h). This
Motion is based upon the Affidavit of Kristina M. Schindele and the exhibits attached thereto,
filed contemporaneously herewith. The State requests a hearing on the continued custody of the
Defendant at a date and time convenient for court and counsel. . .

DATED This 2' day of June 2011.

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT’S
RELEASE ON BOND- Page 1

ORIGINAL
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CERTIFICATE OF SERVICE

I hereby certify that on this__ day of June 2011, I served a copy of the foregoing

document to the following attorney by hand delivery (interoffice mail) and/or facsimile was
served as marked:

E.R. Frachiseur ___Hand Delivered
Ratliff Law Offices, Chtd. ___U.S. Mail

290 South 2nd East ___Certified Mail
Mountain Home, Idaho 83647 ___Facsimile

DATED thiﬁy of June 2011.

KRISTINA M. SCHINDELE
PRASECUTING ATTORNEY

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT’S
RELEASE ON BOND- Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC'F;)” blE D
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ) 2011 JUN23 M s 5?1
\ Plaintiff, ) Case No. CR- e ¥
]
v. s L R 3 COUR
‘ : ) NO CONTACT ORDER =
S )E\)XJL_ g & \‘\\-3)3 ,) =
) (Criminal)
Defendant, )
)

The above-entitled matter having come before the Court, and good cause appearing,

IT IS HEREBY ORDERED that the above-named Defendant shall not contact, or attempt to con harass, follow,
communicate with or knowingly remain within one hundred (100) feet of : &E&N "\&& Dtneklcontact” means,
but is not limited to contact in person, through third persons, by telephone or facsimile, in writing, by email or other electronic

means.
Exceptions - the Defendant may have contact for the following reasons under the following conditions:

. None,

Tgv to contact by telephone between , __m.and , __m.on R
for the following purpose: ;
to participate in counseling or mediation;
to meet with or through attorneys and / or during legal proceedings;

i
[] to respond to emergencieg involving the natural or ildren of both parties;
[] Other: 4 )
IT IS FURTHER ORDERED that the above-named Defendant shall not go within theee-hundred-(300)-yards of the
above-named person’s residence or workplace as follows: ANS Poe -
idence 3_‘.“ W Workplace Address

WAAVLUTREY 2w T
A 4

IT IS FURTHER ORDERED that this Order can be modified only by a judge and will remain in effect until further
order of the Court of upon dismissal of this case or at 11:59 p.m. on“}& ai aa \\ , whichever occurs first.
NOTICES

1. A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance
before a Judge, and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail
not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who
previously has pled guilty to or been found guilty of two (2) violations of this section, within five (5) years of the first
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five
(5) years or by a fine not to exceed five thousand dollars ($5,000), or by both fine and imprisonment. Any such violation
may also result in the modification of the above terms or the increase or revocation of the bond set on the underlying charge
in this matter.

2. When more than one domestic violence protection order is in place, the most restrictive provision will control any conflicting
terms of any other civil or criminal protection order.

3. This Order controls and supercedes any previous No Contact Order entered in the above-entitled matter.

4. This Order may only be modified by a judge.

5. This Order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you possess, receive
or transport a firearm. Q. ‘

Dated thisQ > day of vyt 20\ .
Acknowledged and Received on the above date: .
penvic R Hwnr'Lin, .,/5

Defendant udge

NO CONTACT ORDER - 1
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY A11JUL -7 AM 8: 55
150 South 4th East BARBARA STEELE
Mountain Home, Idaho 83647 CLERK I?EFPFI"EY COURT
Telephone: (208) 587-2144 ext. 503

Facsimile: (208) 587-2147 m
1.S.B. No 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO,
' Case No. CR-2010-0004031
Plaintiff,
vs. ORDER HOLDING DEFENDANT
TO ANSWER

IN,

Defendant.

ON THE 5th day of July 2011, at the hour of 9:00 AM, the Defendant appeared before the
undersigned Magistrate with E.R. Frachiseur, Attorney at Law, his attorney of record, this being the time
and place set for the preliminary examination herein. The State of Idaho was represented by Kristina M.
Schindele, Prosecuting Attorney in and for the County of Elmore, State of Idaho. The Defendant waived
the reading of the quplaint on file herein. The Defendant was advised of the right to a preliminary
examination, the nature of which was explained to the Defendant. The Defendant thereupon had his
preliminary examination.

The Court, being fully advised in the premises, finds that the crimes of: SEXUAL ABUSE OR
EXPLOITATION OF A VULNERABLE ADULT, CountsI - I1I, felonies, as set forth in the Information
on file herein, have been committed in Elmore County, State of Idaho, and that there is sufficient cause to

ORDER HOLDING DEFENDANT TO ANSWER - Page 1
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believe that the Defendant committed said crimes.

IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer to the
charges as set forth in the Information on file herein, before a District Judge in the District Court of the
Fourth Judicial District of the State of Idaho, in and for the County of Elmore.

IT IS FURTHER ORDERED That Defendant's bond remain as previously set.

o
DATED This_7_ day of July 2011.

TAOIMIID
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KRISTINA M. SCHINDELE ~ILED
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East '?E”'{?ij—"lj\”f 55
Mountain Home, Idaho 83647 BARBARA STRELE
Telephone: (208) 587-2144 ext. 503 CLERX OF THE COURT
Facsimile: (208) 587-2147
1.8.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

Defendant.

THE STATE OF IDAHO, )
) Case No. CR-2010-0004031

Plaintiff, )
)

vs, ) INFORMATION
)
SSN: )
pob: )
)
)

Kristina M. Schindele, Prosecuting Attomey in and for the County of Elmore, State of Idaho, who,
in the name of and by the authority of said State, prosecutes in its behalf, in proper person, comes now
before the District Court of the Fourth Judicial District of the State of Idaho, in and for the County of
Elmore, and gives the Court to understand rand be informed that the Defendant is accused by this
Information of the crimes (:-f:.SE}{UAL ABUSE OF A VULNERABLE ADULT, Count I; SEXUAL
ABUSE OF A VULNERABLE ADULT, Count II; and SEXUAL ABUSE OF A VULNERABLE
ADULT, Count III, felonies, upon which charges the said Defendant, having duly appeared before a
Magistrate on the 5th day of July 201 1, and then and there having had his preliminary examination upon

said charges, was, by said Magistrate, thereupon held to answer before the District Judge of the Fourth

INFORMATION - Page 1



Judicial District of the State of Idaho, in and for the County of Elmore, to said charges, which crimes were
committed as follows:

COUNTI
SEXUAL ABUSE OF A VULNERABLE ADULT
Felony, 1.C. §§ 18-1505; 18-1505B(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of May
2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the intent of
arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a vulnerable adult
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member .
thereof of a vulnerable adult including, but not limited to, manual to genital contact, or (b) cause orhave
sexual contact with a vulnerable adult not amounting to lewd conduct, to-wit: the Defendant and W. M.
touched each others’ penises with their hands, in violation of I.C. §§ 18-1505 and 18-1505B(1)(a) or (c).

Count Il
SEXUAL ABUSE OF A VULNERABLE ADULT
Felony, I.C. §§ 18-1505; 18-1505B(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of May
2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the intent of
arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a vulnerable adult
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member
thereof of a vulnerable adult including, but not limited to, oral to genital contact, or (b) cause or have sexual
contact with a vulnerable adult not amounting to lewd conduct, to-wit: the Defendant touched W.M.’s
penis with the Defendant’s mouth, in violation of I.C. §§ 8-1505 and 18-1505B(1)(a) or (c).

Count I
.. SEXUAL ABUSE OF A VULNERABLE ADULT - -
Felony, I.C. §§ 18-1505; 18-1505B(1)(a) or (c)

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of
May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the intent of
arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a vulnerable adult
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member
thereof of a vulnerable adult including, but not limited to, anal to genital contact, or (b) cause or have sexual
contact with a vulnerable adult not amounting to lewd conduct, to-wit: the Defendant performed anal sex
on W. M., in violation of I.C. §§ 18-1505 and 18-1505B(1)(a) or (c).

INFORMATION - Page 2
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All of which is contrary to the form of the statute in such case made and provided and against

the peace and dignity of the State of Idaho.

DATED This 5th day of July 2011.
KRISTINA M. SCHINDELE

INFORMATION - Page 3 —— e
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
HONORABLE BARRY WOOD JULY 11, 2011

COURT MINUTES
. THE STATE OF IDAHO,

Plaintiff, Case No. CR-2010-4031

vs. Sex Abuse of a Vul. Adult
Sex Abuse of a Vul. Adult

DENVIL RONALD HAMLIN, Sex Abuse of a Vul. Adult

Defendant.

DR it R NP N N NP N

APPEARANCES:

Kristina Schindele
Prosecuting Attorney Counsel for State

Terry Ratliff for Ed Frachiseur
Public Defender Counsel for Defendant

MAIN COURTROOM - No CD

8:36 a.m. Call of case.

Time and date set for INITIAL ARRAIGNMENT, defendant present, bond
posted.

Information and papers filed.

The Court informed the defendant of the charge(s) filed against

him being a felony and of the possible penalties which could be
imposed.

:
L
%
.
E

The Court advised the defendant of his right to counsel at publlc
expense in all the proceedings. in this Court. .. - S

The Court advised the defendant of his right to appeal from any
Judgment entered, to be represented by counsel in said appeal and
payment of costs incurred in said appeal at public expense and of
the appeal time being forty-two (42) days.

True copy of the Information furnished to the defendant and
counsel.

COURT MINUTES - JULY 11, 2011
Page - 1
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True name of defendant, DENVIL RONALD HAMLIN.
Formal reading of the Information waived by defendant.

The Court advised the defendant of the different pleas he could
enter to the charge(s) set forth in the Information and of the
statutory time, not less than one (1) day, he would be entitled to
before entering his plea.

Defendant advised that he understood his rights, the charge(s) and
the possible penalties that could be imposed.

In answer to the Court, defendant entered a plea of "NOT GUILTY".
Counsel advised that three days would be needed for trial.

There being no objection by defendant, the Court set this case for
trial before the Court and a JURY TRIAL at 9:00 o'clock a.m. on

October 5, 2011; PRETRIAL CONFERENCE set for September 23, 2011 at
9:00 a.m.

Counsel requested that a jury panel of 80 be pulled for this case.
Mr. Ratliff advised that Mr. Frachiseur may have a motion to hear
on this case. Court set the motion hearing for August 22, 2011 at
10:00 a.m.

Defendant continued on bond.

8:43 a.m. End.

8:56 a.m. Back on record.

Court inquired of the defense if a transcript was going to be
requested. Mr. Ratliff advised that yes, it would be.

Court verbally ordered that pursuant to Rule 5.1, a transcript of
the preliminary hearing be prepared at county expense. Court will
sign the order when presented.

8:57 a.m. End.
BARBARA STEELE Reporter: N. Omsberg

Clerk of the District Court Clerk: H. Furst
Reporter's Est. 8 pages

By

Beputy Clerk

COURT MINUTES - JULY 11, 2011
Page - 2
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E.R. FRACHISEUR, ISB No. 1388

RATLIFF LAW OFFICES, Chtd. QL1 Py y: 3

290 South Second East BARB

Mountain Home, ID 83647 CLERK Of £yy3 TEELE
g0 GOpRY

Telephone:  (208) 587-0900 D
Facsimile: (208) 587-6940 :

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ™~ -y
| )
Plaintiff, ) - Case No. CR-2010-4031
' )
vs. ) EX PARTE MOTION FOR
: ) PREPARATION OF PRELIMINARY
DENVIL HAMLIN, ). HEARING TRANSCRIPT AT
, ) COUNTY EXPENSE
Defendant. )
)

COMES NOW, the Defendant in the above-entitled action, by and through counsel, E.R.
FRACHISEUR of RATLIFF LAW OFFICES, Chtd., and moves this Honorable Court pursuant to
LC. §§19-853 and 19-854, to order preparation of Preliminary Hearing Transcript at County
expense.

This Motion is made on the ground that the Defendant is indigent and cannot afford to pay
for the preparation of Preliminary Hearing Transcript at this time and would request the help of the
county for payment. Said Preliminary Hearing Transcript is necessary for the representation of said
Defendant.

WHEREFORE, Defendant prays that this Court will order the preparation of the

preliminary hearing transcript at County expense.

EX PARTE MOTION FOR PREPARATION OF PRELIMINARY

HEARING TRANSCRIPT AT COUNTY EXPENSE -lﬂ . Qiq/G/NA[



Wa
DATED this \ 4, day of July, 2011.
RATLIFF LAW OFFICE, CHTD.
By

E.R. FRACHISEUR
Attorney for Defendant

" CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have on this May of July, 2011, served a copy of the
within and foregoing document to:

Kristina Schindele By: Hand delivery
Elmore County Prosecuting Attorney Federal Express
190 South 4™ East Certified Mail
Mountain Home, ID 83647 U.S. Mail
Fax No. (208)385-2147 X _Facsimile
degRodrigues
Legal Assistant

EX PARTE MOTION FOR PREPARATION OF PRELIMINARY
HEARING TRANSCRIPT AT COUNTY EXPENSE -2
115
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E.R. FRACHISEUR, ISB No. 1388 i ”— E D
RATLIFF LAW OFFICES, CHTD. 2001 JU oM 3:
290 South Second East L25 PH 306
Mountain Home, ID 83647 CBLARBARA STEELE
Telephone: (208) 587-0900 ERK OFLTHACOURT
Facsimile: (208) 587-6940

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Case No. CR-2010-4031
Plaintiff,
MOTION TO DISMISS
-VS.

DENVIL R. HAMLIN,

Defendant.

ot Nt s’ uw? ot it ot ot ot

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of
record, E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court for its
Order dismissing the present case on the ground that the prosecution of the Defendant
denies him equal protection of the law pursuant to Article 1, Section 3 of the Idaho
Constitution and Article 1, Section 17 of the Idaho Constitution, and the 14™ Amendment to
the United States Constitution:

DATED this ;l__s_%ay of July, 2011.

RATLIFF LAW OFFICES, CHTD.

-

By g NN
E.R. FRACHISEUR
Attorney at Law

ORIGINAL

MOTION TO DISMISS - Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on this Z‘@ day of July, 2011, served a copy of
the within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

Mountain Home ID 83647 X Facsimile Transmission

Fax No. (208)587-2147

DRIGUES
Legal Assistant

MOTION TO DISMISS - Page 2
117
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E.R. FRACHISEUR, ISB No. 1388 FILED
RATUIPY LAW OFFICES, Chtd. 1 JUL 27 AMI10: 05
Tlephonc: . (208) SE7-0900 ARARsaEcLe
Facsimile:  (208) 587-6940 DEPUTY,
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STA’IE OF mA}Io; . L)‘&*V
) ) y
Plaintiff, )  CaseNo. CR-2010-4031
Vs. ) ORDER FOR PREPARATION
) OF PRELIMINARY
DENVIL HAMLIN, ) HEARING TRANSCRIPT AT
‘ ) COUNTY EXPENSE
Defendant. )
)

THE COURT having reviewed and considered the Defendant’s Ex Parte Motion for
Preparation of Preliminary Hearing Transcript at County Ex;;ense, and good cause appearing
therefrom,

IT IS HEREBY ORDERED that transcripts from the Preliminary Hearing held in this

matter shall be prepared at County expense.

Dated this ‘_Z&ay of July, 2011.

DISTRICT JUDGE

ORDER FOR PREPARATION OF PRELIMINARY
HEARING TRANSCRIPT AT COUNTY EXPENSE- |

118
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CLERK'’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have on this a \wéaly of July, 2011, served a copy of the
within and foregoing ORDER FOR PREPARATION OF PRELIMINARY HEARING
TRANSCRIPT AT COUNTY EXPENSE to:

Kristina Schindele By: %) Hand delivery
Elmore County Prosecuting Attorney Federal Express
190 South 4™ East Certified Mail
Mountain Home, ID 83647 U.S. Mail
Fax No. (208)385-2147 Facsimile
Barbara Steele By: Q Hand delivery
C/O Elmore County Courthouse Federal Express
Mountain Home, ID 83647 Certified Mail

U.S. Mail.

Facsimile
E.R. Frachiseur By: 4& ) Hand Delivery
RATLIFF LAW OFFICES, CHTD. Federal Express
290 South 2™ East Certified Mail
Mountain Home, ID 83647 U.S. Mail
Fax No. (208)587-6940 Facsimile

BARBARA STEEL ﬁ\ e RN
ok o Qouxx),

, W
Sy g

Q/{Q(()%OURT W

ORDER FOR PREPARATION OF PRELIMINARY
HEARING TRANSCRIPT AT COUNTY EXPENSE- 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI%’EﬁI

S 2]
E
4=

e}

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EGM@ A
CLERK OF THE CAURT
STATE OF IDAHO, DEPUT
Plaintiff, Case No. CR-2010-4031
V. SCHEDULING ORDER
DENVIL HAMLIN,
Defendant.
This matter came before the court on July 11, 2011 at 8:36 a.m. for an

Arraignment of the above named Defendant. The attorneys present were:
For the State: Kristina Schindele
For the Defendant: Terry Ratliff for Ed Frachiseur
The Defendant entered a plea of not guilty and requested a jury trial. The
court instructed the clerk to enter the plea of not guilty into the court minutes.
Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys
and Defendant shall comply with the following scheduling order:
1) JURY TRIAL DATE: The three (3) day jury trial of this action shall
commence before this court on October 5, 2011 at 9:00 a.m.
2) Notice is hereby given, that an alternate judge may be assigned to preside
over the trial of this case. The following is a list of potential alternate

judges:

Hon. Phillip M. Becker Hon. James Judd

Hon. G.D.Carey ~— ~ Hon. DuffMcKee ~ ~
Hon. Dennis Goff Hon. Daniel Meehi

Hon. George R. Reinhart, Il Hon. Barry Wood

Hon. Nathan Higer Hon. W. H. Woodland

Hon. Daniel C. Hurlbutt, Jr. Hon. Ronald Schilling

Hon. Linda Copple-Trout Hon. Kathryn A. Sticklen

Any Fourth District Judge
Unless a party has previously exercised their right to disqualification
without cause under Rule 25(a)(1), each party shall have the right to file one
(1) motion for disqualification without cause as to any alternate judge not later

SCHEDULING ORDER - page 1 of 4
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than fourteen (14) days after service of this written notice listing the alternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant
shall appear before this court on September 23, 2011 at 9:00 a.m. for the
pre-trial conference. Counsel shall be prepared to discuss settiement
possibilities pursuant to ICR 18. Failure of the Defendant to appear at this
pre-trial conference will result in a forfeiture of bail and a bench warrant
shall be issued by the court. S

" Each party shall be required to serve on all other parties and file
with the Court a complete list of exhibits and witnesses in accordance with
I.LR.C.P. 16(h).

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury
instructions to the court on or before the pre-trial conference. It is sufficient
for the parties to identify unmodified pattern instructions by number.

5) SANCTIONS: Failure to comply with this order will subject a party or its
attorney to appropriate sanctions, including but not limited to, costs, and
reasonable attorney fees and jury costs. A party may be excused from
strict compliance with any provisions of this Order only upon showing
good cause.

6) CONTINUANCES: The court will not grant continuances unless good
cause exists and all the parties waive their right to speedy trial.

DATED this Z{pxay o Juty, 2011~

BARRY WOOD \
Senior District Judge

SCHEDULING ORDER - page 2 of 4
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CERTIFICATE OF MAILING

T
| hereby certify that on this&__‘i' day oﬂ»‘;ﬁm 2011 | mailed (served) a

true and correct copy of the within instrument to:

ELMORE COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

ELMORE COUNTY PUBLIC DEFENDER'S OFFICE
INTERDEPARTMENTAL MAIL

ELMORE COUNTY JURY CLERK
HAND DELIVERY

BARBARA STEELE, = /
Clerk of the Djstrict Court

/

Byw _
Depu Coyrt Clerk

R—

SCHEDULING ORDER - page 3 of 4
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EXHIBIT LIST

Barry Wood, SENIOR DISTRICT JUDGE CASENO. CR-2010-4031_
Heather Furst, DEPUTY CLERK
COURT REPORTER DATE: October 5, 2011
CASE: STATE OF IDAHO VS. DENVIL HAMLIN
State’s List Defendant (s) List
NO | DESCRIPTION DATE D OFFD | OBJ | ADMIT
Exhibit 1

SCHEDULING ORDER - page 4 of 4




14:50:54  07-28-2011 "
5876940 P.001/003

FILED

011 JuL 29 Pu 336

2085872147
07/28/2011  14:24 Ratiiff L{_ !ices, Chtd.

E.R. FRACHISEUR, ISB NO. 1388 . BARBARA S ‘c“gEuLaEr
RATLIFF LAW OFFICES, CHTD. CLERK QO ATY

290 South Second East :
Mountain Home, ID 83647

Telephone: (208) 587-0900

~ Facsimile: (208) 587_-6940
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI(.T OF THE
STATE OFIDABO,INAND FORT!IBCOUNTY OF ELMORE

STATE OF IDAHO, Case No. CR 20104031
Plaintiff, STIPULATION FOR ADDITIONAL
TIME FOR SUBMISSION
e OF MOTIONS
DENVIL R. HAMLIN,
Defendant.

COME NOW the parties hereto, the State, by and through Kristina Schindele, Elmore
County Prosecuting Attomey, and the Defendant, by and through E.R. Frachiseur, of the firm
Ratliff Law Offices, Chtd., and do stipulate and agree that the deadline for the Defendant’s
Motions to be filed be extended for a period of two weeks, with the new due date being the 24
day of August, 2011. The State will have two weeks from that date to file their responses.

.The parties further stipulate that the hearing currently scheduled for August 22, 2015, be
vacated and reset for September 12, 2011, at 9:00 a.m.

This Stipulation is entered into on ground that defense counsel’s recent eye surgery and a
new chemotherapy session has made it difficult to meet the deadline as set.
day of July, 2011.

/ — 4 AN
; E.R. FRACAISEUR
Attorney for Sta ' / Attomney for Defendant

ORIGINAL

STIPULATION FOR ADDITIONAL TIME FOR SUBMISSION OF MOTIONS —Page 1
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E.R. FRACHISEUR, ISB No. 1388

RATLIFF LAW OFFICES, CHTD.

290 South Second East

Mountain Home, ID 83647 CLERPARA STEELE
Telephone: (208) 587-0900 g EPur&j(OURT
Facsimile: (208) 587-6940 |

Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
)  Case No. CR-2010-4031
Plaintiff, ) '
) ** AMENDED**
-vs- ) MOTION TO DISMISS
)
DENVIL R. HAMLIN, | )
)
Defendant. )
)

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of
record, E.R. Frachiseur, of the firm Ratliff Law Offices, Cﬁtd., and moves this Court for its
Order dismissing the action against the Defendant on the following grounds:

The statute under which the Defendant is being prosecuted; to wit: Idaho Code §18-
1505B(1)(a) and/or (c) is unconstitutional and a violation of Article 1, Section 13 of the
Constitution of the State of Idaho and the 5" and 14® Amendments to the United States
Constitution.

The statute violates the 5 Amendment as applied to the States through the 14
Amendment to the United States Constitution as well as Article 1, Section 13 of the Idaho
Constitution in that it violates due process of law because the language of the statute is so

vague in its use and definition of the term “vulnerable adult” as to necessarily require

**AMENDED** MOTION TO DISMISS :-ll;’agc 1 Gﬁ/ G/NAL
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reasonable and normally intelligent people to guess as to its meaning. Idaho Code §18-
1505(4)(e) defines “vulnerable adult” as “a person eighteen (18) years of age or older who is
unable to protect himself from abuse, neglect or exploitation due to physical or mental
impairment which affects the person’s judgment or behavior to the extent that he lacks
sufficient understanding or capacity to make or communicate or implement decisions
regarding his person, funds, property or resources.”

In thg present case, ‘the “judgment or behavior” relates to the communication or .
implementation of decisions regarding the purported victim’s person. Only a trained
psychologist could make an appropriaté. judgment as to whether some deficiency in
intelligence renders an individual lacking in understanding or capacity to communicate or
implement decisions made in a relationship concéming contact between the parties to that
relationship. Any person, even another vulnerable adult, as in this case, involved in a
relationship with any sexual mumacy whatsoever with an individual meeting the definition
of “vulnerable adult” runs the risk of felony prosecution for maintaining such a relationship
or for acts and conduct engaged in during the course of such relationship. Such jeopardy
attends the described conduct even when the Defendant is himself a “vulnerable adult”.

Idaho Code §18-1505B(1)(a) and/or (c) violates the equal protection clause of
Section 1, of the 14 Amendment to the United States Constitution and Article 1, Section 2
of the Constitution of the State of Idaho inasmuch as said statute denies the equal protection
of the law to persons of an established class, to wit, vulnerable adults, by grossly burdening
the right of such people to engage in personal relationships of a sexual nature, either with
persons of normal intelligence or with persons suffering developmental disabilities or

mental retardation; the right to pursue an intimate relationship with another human being,

**AMENDED** MOTION TO DISMISS - Page 2
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including sexual contact in the context thereof, being a fundamental right of all citizens of
the United States and of the State of Idaho.
DATED this & W say of August, 2011.
RATLIFF LAW OFFICES, CHTD.
By 8 -g{. rg'gluga_m:‘

E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY That I have on this Q day of August, 2011, served a copy
of the within and foregoing document upon:

Kristina Schindele ‘ By: Hand Delivery
Elmore County - ' __Federal Express
Prosecuting Attorney Certified Mail
190 South 4™ East U.S. Mail
Mountain Home ID 83647 X _Facsimile Transmission
Fax No. (208)587-2147
)
MICHELALE RS

Certified Paralegal
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E.R. FRACHISEUR, ISB No. 1388 FH.. E O
RATLIFF LAW OFFICES, CHTD. } .
290 South Second East 01TAUG-3 PM 3: 28
Mountain Home, ID 83647 BARBARA STEELE
Telephone: (208) 587-0900 CLERK SFTHELOURT
Facsimile: (208) 587-6940

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
“ Case No. CR-2010-4031
Plaintiff,
MOTION IN LIMINE
-vs-

DENVIL R. HAMLIN,

Defendant.

D T T S i S R g

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record,
E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court for its Order directing
that evidence concerning the opening of a utilities account by the alleged victim herein at the behest
of the Defendant, not be introduced at trial pursuant to Rule 404B of the Idaho Rules of Criminal
Procedure.

This Motion is made on two grounds: - Y e

First, because the evidence is irrelevant to the charges against the Defendant and secondly,
because evidence of the financial transaction would be sought to be introduced by the State for the
sole purpose of demonstrating a propensity on the part of the Defendant to manipulate or take
advantage of the alleged victim herein.

Propensity evidence is, by its nature, extremely prejudicial; with the prejudicial effect for

outweighing any probative values of such evidence.

woroumisae mt ORIGINAL
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DATED this " day of August, 2011.
RATLIFF LAW OFFICES, CHTD.

By R achiun

E.R. FRACHISEUR
Attorney at Law
CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on thisaniday of August, 2011, served a copy of the
within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

Mountain Home ID 83647 X _ Facsimile Transmission

Fax No. (208)587-2147

MOTION IN LIMINE - Page 2
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DATED this _ o day of August, 2011.
RATLIFF LAW OFFICES, CHTD.

By
E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on this 5 gay of August, 2011, served a copy of the

within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

Mountain Home ID 83647 X Facsimile Transmission

Fax No. (208)587-2147

~ 20
| O N
MICHELLE MEYERS o L W
Certified Raraglegal

MOTION FOR SUPPRESSION OF EVIDENCE - Page 2
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DATED this deay of August, 2011.
RATLIFF LAW OFFICES, CHTD.
By g. V?, .

E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF VI

I HEREBY CERTIFY That I have on thi55 day of August, 2011, served a copy
of the within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County: Federal Express
Prosecuting Attorney Certified Mail

190 South 4 East | U.S. Mail

Mountain Home ID 83647 X Facsimile Transmission

Fax No. (208)587-2147
\

\%C%%E RS Y

Certified Paralegal
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E.R. FRACHISEUR, ISB NO. 1388
RATLIFF LAW OFFICES, CHTD.
290 South Second East

Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorneys for Defendant
IN THE DISTRICT COURT OF TIIE‘ FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ~ Case No. CR 2010-4031
Plaintiff, ORDER FOR ADDITIONAL
TIME FOR SUBMISSION
s OF MOTIONS AND NOTICE OF
DENVIL R. HAMLIN,
Defendant.

THIS MATTER having come before the Court on the Stipulation for Additional Time for
Submission of Motions and good cause appearing therefore,

IT IS HEREBY ORDERED that the deadline for the Defendant’s Motions is extended for
a period of two weeks, with the new due date being the 24™ day of August, 2011, and the State
have two weeks from that date to file their responses.

IT IS HEREBY FURTHER ORDERED that hearing currently scheduled for August 22,

PR

2011, be vacated and reset for Septimber }2 2011, at 9:00 a.m.
DATED this l day o , 2011.

DISTRICT JUDGE

ORIGINAL

ORDER FOR ADDITIONAL TIME FOR SUBMISSION OF MOTIONS
AND NOTICE OF HEARING - Page 1
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CERTIFICATE OF SERVI% m}
I HEREBY CERTIFY That I have on thlSA dayo , 2011, served a copy of the

within and foregoing document to:
Kristina Schindele Hand Delivery
Elmore County Prosecuting Attorney ederal Express
190 South 4™ East [] Certified Mail
Mountain Home, Idaho 83647 ] u.S. Mail
] Facsimile
E.R. Frachiseur ” o %\Hand Delivery __
Ratliff Law Offices, Chtd. , Federal Express
290 South 2™ East ‘ [] Certified Mail
Mountain Home, ID 83647 ] U.S. Mail
Fax No. (208) 587-6940 (] Facsimile
Parbono. Steele
Qlad of Couod

Clﬁ of the Court’w

ORDER FOR ADDITIONAL TIME FOR SUBMISSION OF MOTIONS
AND NOTICE OF HEARING - Page 2
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E.R. FRACHISEUR, ISB No. 1388

o s e b

RATLIFF LAW OFFICES, CHTD. .

290 South Second East 2011 AUG -4 PM 4: g2
Mountain Home, ID 83647 o
Telephone: (208) 587-0900 CLERK DRSS LELE
Facsimile: (208) 587-6940 DEPU’y
Attorney for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, Case No. CR 2010-4031
Plaintiff,
MOTION FOR 18-211
-vs- EVALUATION
DENVIL RONALD HAMLIN,
Defendant.

COMES NOW the Defendant, DENVIL HAMLIN, by and through counsel of
record, E.R. FRACHISEUR, of the firm Ratliff Law Offices, Chtd., and pursuant to
Idaho Code §§18-210 and 18-211, and does submit to this Court as a result of mental
disease or defect, the Defendant may lack the capacity to understand the proceedings
against him and assist in his own defense.

Based upén cc’iu‘n’selv’s cdnsuliations w1th the beféh&ant as well as foreﬁsic
psychologists, Dr. Chad Sombke and particularly Dr. David Sanford, counsel states to the
Court that it is a basic axiom of mental retardation that memory as well as cognitive
functions is independently impaired.

Thus, while Magistrate George G. Hicks found Defendant competent upon

conflicting evidence at a pervious time, there is no way of knowing whether he retains

MOTIONFORLC B2 BVALUTION-Prge 1 o 18 |

fIR
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any of the competency “training” that he has previously received, from the Department of
Health and Welfare, and therefore presently lacks the capacity to understand the
proceedings. |
Wherefore, counsel for the Defendant requests that the Court appoint Dr. David
Sanford, a licensed psychologist, in Boise, Idaho to examine and report upon the
Defendant’s mental condition to assist counsel and understand the proceedings.
Further, said examiner should evaluate and report upon whether the Defendant
lacks the capacity to make an informed decision about his treatment.
DATED this _‘jﬂday of August, 2010.
RATLIFF LAW OFFICES, CHTD.
By .EES‘W__
E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on this %dzy of August, 2011, served a copy
of the within and foregoing document upon:

Kristina Schindele } By: Hand Delivery

Elmore County Federal Express

190 South 4" East U.S. Mail

Mountain Home ID 83647 X Facsimile Transmission

Fax No. (208)587-2147

MOTION FOR L.C. §18-211 EVALUATION - Page 2
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December 6, 2010, (please ses “Psychological Evaluation” annexcd hereto and made a part
hereof as Exhxbxt B).

4, During the course of the evaluation, your Affiant used the following assessment
techniques: |

Document review;
General Observatiom,
Hxstory of Condmons,
~ Mental Status Examination;
MacArthur Competency Assessment Tool — Criminal Adjudication (MaCAT-
CA).

¢ Ao o p

5. Your Affiant also had the benefit of a Psychological Evaluation previously
conducted by Dr. Chad Sombke, a licensed Psychologist practicing in Boise, ldaho. Said
Evaluation being annexed hereto and made a part hereof as Exhibit C.

6. Your Affiant found that Mr. Hamlin had a significantly reduced fund of
information about current cvents; and that his abstract reaséning ability was nil.

7. Mr. Hamlin, during the course of the initial cvaluation, reported to your Affiant
experiences of audxtory hallucinations telling htm what to do

8. Mr. Hamlin was significantly below average in his ability to concentrate and

* despite what was reported to your Affiant as competency ﬁainrng by tha Depanment of Health
and Welfare, Mr. Hamlin did not receive credit for any responses for the MaCAT-CA, a
commonly used testing device for competency to stand trial. At the time of the evaluation, Mr.
Hamlin was not competent to stand trial. The same conclusion was arrived at by Dr. Sombke in
his previous evaluation.

9. Your Affiant found that “Mr. Hamlin retained little or anything of what he had

Jearned at the Health and Welfare program. People with mental retardation require repetition of

AFFIDAVIT OF DR. DAVID SANFORD IN SUPPORT OF MOTIONS FOR DISMISSAL
AND COMPETENCY TO STAND TRIAL - Page 2

- 139



SANFORD PAGE 94/86
P.0031005

98/16/2011 ©88:58 2983774873
¥
" 081162011 0802 Ratit

¥

, Chtd.

information over a protracted pmod of time in order to remember and apply what they have
learned. People who are mentally retarded learn very siowly and have considerable difficulty
retaining information. This finding was consistent with Mr. Hamlin’s prior diagnosis of mental
retardation.” [njtial evaluation, p. 5.
10. On January 25, 2011, your Affiant had the opportunity to again evalvate Mr.
Hm”" _This was after extensive competency training by the Idabo Department of Health and -
Welfarc;’r The assessmeant techniques utilized in the second evaluation were as follows:

Dommenx reviw;

Imerview'

Wide range achievement test - REVISION I,

MacArtbur Competency Aasessmcnt Tool CRIMINAL ADJUDICATION and,
e. Rorschach lok Blot Test.

& p o p

11.  Inthe interview and document review portions of the evaluation, your Affant had
the opportunity to review reports from the dsho Department of Health and Welfare. Your
Affiant notéd that the Department psychologist found that Mr. Hamlin was slow to process
information and take time on snswering questions. Mr. Hamlin was also administered the
WAIS-3 test, which produced a full scale IQ of 62.

12. In the interview porhon of the evnluation, Mr Hamhn was abla to state the day of '

| hls next court w;mw and me time tbereof and also the name of his attorney.

13.  On the Wide Range Achievement Test ~ 3" Edition, Mr. Hamlin produced a
reading score of 30, which produced a standard score of 60. This score was equivalent to a 3™
grade reading capability. The Mathematics raw score of 23, produced a standard score of 53,
which is cquivalent to 2™ grade capability.

14,  Your Affiant again conducted the MacArthur Competency Asscssment Tool —

Criminal Adjudication, otherwise known as the MaCAT-CA. Mr. Hamlin had previously
AFFIDAVIT OF DR. DAVID SANFORD IN SUPPORT OF MOTIONS FOR DISMISSAL
AND COMPETENCY TO STAND TRIAL - Page 3
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produced a point total of 11 .00 the MaCAT-CA given by your Affiant on the injtial evaluation.
On the second evalvation following the competency training by the Department of Health and
Welfare, Mr. Hamlin scored a total of 5 on the MaCAT-CA.

15.  In summary, Mx. Hamlin's-IQ score of 62 places him squarely in the mild range
of mental retardation. The mentally retarded have greater difficulty in learm‘og than persons of
normal irtelligance. Consistent with this is  truncated short term memory for eveats and
information. 1t is highly untikely at the present time that Mr. Hamlin has retained all or any of
the competency training previously fumished by the Idaho Department of Health and Weifare.

16. Yoor Affiant is also of the opinion that Mr. Hamlin, at the time of his interview

‘with police authorities, was not capable of undmtan&ing the import of the Miranda warnings

which may have been given to him prior to making statemcuts to tﬁe police and would not

understand the consequences of doing so despite a review of the warmings by law enforcement

authorities. Thus, your Affiant js of the opinion that any damaging statements made by Mr.
Hamlin in the couo'se of any interviews with law enforcement was not made intelligently.

| 17. Your Affiant is familiar witb the definition in the Idaho Code of a vulnerable

| adult, as provided in Idabo Code 518—1505(3) That definition is as follows “Vulnerable adult

roeans a person eigbteen (18) years of age or older who is unable to protect themselves &om

 abuse, neglect or exploftation due to physical or mental impairment which affects a persons
judgment or behavior to the extent that he lacks sufficient understanding or capacity to make or
communicate or implement decisions regarding his person.”
/
/
/

/

AFFIDAVIT OF DR. DAVID SANFORD IN SUPPORT OF MOTIONS FOR DISMISSAL
AND COMPETENCY TO STAND TRIAL — Page 4
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1971-1973

1973

1973-1976
1976-1979
1979-1981.

1979-1982

1982-present

208377

Staff Therapist

Intem Psychologist:
Alcoholism Treatment Unit
Chronic Psychiatric Unit
Therapeutic Community

Chief Psychologist
Administrator

Chief: Information... . - !

Services & Research

Licensed Psychologist

Licensed Psychologist

SPECTALIZED TRAINING AND CONTINUING EDUCATION

Year
1971 & 1972

1974

1975

1976 & 1977

1977

1978

1980

1981

Subject

Multiple Impact Family:
Therapy

Transactional Analysis
Psychosynthesis and Group
Therapy )

Psychodrama of Death

Law, Psychiatry, and the
Mentally Disordered Offender

Matrix Management and
Organizational Designs

The Criminal Personality

Clinical Neuropsychology

Clinical Hypnosis

R

SANFORD -

PAGE

Texas Tech Counseling Center
Lubbock, Texas

Veterangs Administration

Neuropsychiatric Hospital
Waco, Texas

Idaho Dept. of Corrections
Boise, ldaho

Idaho Security Medical Facility
Boise, Idaho

Idaho Dept. of Corrections
Boise, Idaho

Treasure Valley
Psychiatric Center
Boise, Jdaho

Private Practice
Boise, ldaho

Instructor
Harry Goolishian, Ph.D.

Dr. Edward Turner, Ph.D.

American Psychological

. Association. Workshop- -

Southern lllinois University
Jay Galbreath, Ph.D.

Stanton E. Samenow, Ph.D.

Carl Dodrill, Ph.D.
Central Washington University

John G. Watkins, Ph.D.
Central Washington University
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1982

1983

1983

1985
1986

1987

1987

1988

1988

1988

1988

1938

- 1989

1990

1990

1990

2883774873 SANFORD

Evaluation and Treatment
of the Sexual Offender

Evaluation and Treatment
of the Sexually Abused Children

Treatment of Eating Disorders:
Anorexia and Bufimia

The MMPT: Clinical Interpretation

Treatment of Eating Disorders
- Ritualized Abuse.

Differential Diagnosis of
Depression and Anxiety
Implications for Drug Treatment

Psychopharmacology for
the Non-Psychiatrist

Forensic Psychology

Recent Clinical Applications
in Neuropsychology

Ritualized Crime

Child Custody Mediation

Training

VS‘exual‘Dysﬁmction

Victimiziog the Victim:
Child Sexual Abuse Training

Private lies: Infidelity and the
Betrayal of Intimacy

Transactional Analysis,
Theory and Techniques Applied
to Addictions and Co-dependency

3

145
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irwin 8. Dreiblatt, Ph.D.
Katherine Day, Ph.D.
Kim Lampson

Charles S. Newmark, Ph.D.

Jane Hirchmann
Intermountain Hospital of Boise

Larry Jones - :
Boise Police Department

Joseph Talley, M.D.
Intermountain Hospital

Idaho Psychological Association
Boise, Idaho

David Shapiro, Ph.D.
Idaho Law Foundation
Boise, Idaho

Paul Satz, Ph.D.
Tdaho Psychological Association

Det. Bill Lightfoot
Dr. Lawrence Pazder, Ph.D.
Cult Crime Impact Network

Dr. John. M. Haynes
Idaho Law Foundation

Joseph Lo Piccolo, Ph.D.

Idaho Psychological Association

Sue White, Ph.D.
Health Psychology, Inc., P.A.

Frank Pittman, 11T, MD
Idaho Psychological Association

The Alcoholism Council of
Southwest Idaho
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1990

1990

1991

1991
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1991

1991

1991

1992

1992

1992

1992

1992

1993

1993

2883774

SANFORD

Dual Relationships in Rural
Settings & Other Ethical Concems

Interview and Asscssment
Techniques in Child Sexual Abuse
Casges

Seventh Annual Idaho Conference
on Alcohol and Drug Dependency

Critical Incident Stress
Debriefing (CISD)

Keeping Your Practice Clean
Beyond Survival: Treating
Adults Molested as Children

The Rorschach: An Introduction
to the Exner System

Screening and Assessment of
Alcohol and Drug Problems

Step by Step Sexual Abuse
Investigation

Assessment and Treatment of
Satanic Cult Survivors
Male Survivors of Sexual Abuse

Perspectives on AIDS

The Rorschach: Advanced
Workshop with the Exner
System

Multiple Personality and
Dissociative Disorders

The Impact of Psychotherapy
on the Therapist

146

PAGE

Sherry Skidmore, Ph.D.
Idaho Psychological Association

University of Utah
M. Steller; D. Raskin;
P. Esplin; & T. Boychuk

The Governor's Commission
on Alcohol-Drug Abusc
Boise State University

City of Boise
Boise Air Terminal

Sherry Skidmore, Ph.D.
Idaha Psychological Association

John Briere, Ph.D.
ldaho Psychological Association

Philip Erdberg, Ph.D.
ldaho Psychological Association

Joan Nelson
Boise State University

Jan Hindman
Alexandria Association

Sue Schander, Ph.D.
Paul Kimmel, M.D.
Coeur d'Alene, Idaho

Mike Lew, M.Ed.
Coeur d’Alene, ldaho

Russ Centani, Ph.D.
Boise State University .

Philip Erdberg, Ph.D.

Idaho Psychological Association
Peter Maues, Ph.D.

John K. Luck, M.D.

Michael Mahoney, Ph.D.
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1994
1994
1994
1994
1995
1995
1995
1996
1996
1996
1996
1997

1997

1997
1997

1998

2883774873 SANFORD

Bthics of Forensic Expertise

Is Mother Nature a2 Good Mother

Health Care Reform and Managed
Care -

Native American Healing
and Substance Abuse

Developments and [ssuea in

Psychology -

Prescnptton Privileges
for Psychologists o

Interviewing Children:
Statement Validity Analysis-

Street Drugs: Identification, Packaging,
Use, and Influence

Acceptance & Commitment Therapy
New Perspectives on Antisocial
Behavior: Inside the Criminal Mind

Preparing for the Diplomats.
Exam in Forensic Psychology

* Batterers & the Domestic
) A;sault of /Women

T

Risk Management

Head Injury & Post-Concussive
Syndrome

The Neuropsychology of Head Trauma
and Post-Concussive Syndrome

1st Annual Idaho Domestic Violence
Evalnation & Issues Seminar

147

Stephen L. Golding, Ph.D.
University of Utah

Kathy Hoyt, Ph.D.
Boise State University

Susan Ledbetter, Ph.D.
Am. Psychological Assn.

Robert L. Jones "Black Wolf"
Green Bay, WN

Sol Garfield, Ph.D.
Washington University

Elizabeth Cullen, J.D.
Am. Psychological Assoc.

David Raskin, Ph.D.
Phillip Bsplin, Ph.D.

Ron Shankles

Steven C. Hayes, Ph.D.

University of Nevada

Stanton E. Samenow

Robert G. Meyer, Ph.D.

AM. Academy of Forensic Psychology

Donald Dutton, Ph.D.

kg S s e W e o

APA Insurance Trust

Scott Mills, Ph.D.
Joseph Ricker, Ph.D.

Scott R. Mills, Ph.D., ABPB
Joseph H. Ricker, Ph.D., ABPP

Boise Centre on the Grove
Boise, Idaho
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1998

1998

1998

1998

1999

1999

1999

2000

2000
2000
2001

2001

2001

2001

2001

2001

2002

2083774873 SANFORD

Physical Abuse Investigations
" Advanced Investigation of
Domestic Violence Cases

Child Death Investigation
Psychopharmacological
Update

Issues in the Diagnosis
and Treatment of Panic

Disorder

Memory! Real, Repressed,
or Reconstructed

Evaluation and Interventions
of Learning Disabilitics

Street Drug Update-Alcohol and
Drug Abuse

Legal & Ethical Risk Management
in Specific High Risk Arenas

Primitive Character Disorders
Public Response to Private Violence
Substance Abuse: Across the Life Span

Comprehensive Child Custody Evaluation
Advancements in Practice

The Complex Multi-Problem Patient
Syndrome Testimony: Science or Fiction
Spousal Assault Risk

Assessment Training

Advanced Training
Psychology Practice

Ethical Decigion Making

and Risk Management
In Clinical Practice

148
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5th Annual Governor's
Training Conference on
Crime Victim Assistance

Boise Centre on the Grove
Mary Fran Brown, RN, MSN

Bill Gibson, Ph.D.
University of Jdaho

Drs. Ferson; Watkins; Purdy
Oregon State University
Elizabeth Loftus, Ph.D.
University of Washington

Jan Culbertson, Ph.D.
Univergity of Oklahoma

Treasure Valley Continuing
Nursing Education Network

Eric Harris, Ed.D., 1.D.
APA Insurance Trust

Robert ). Broch, M.D.
Training and Conference Boise, Idaho
St. Alphonsus Regional Medical Center

Mary Connell, Ph. D,
American Academy of Forensic Pgychology

Michael Tompkins, Ph. D.

Lenore Walker, Ph. D., ABPP
David Shapiro, Ph. D., ABPP

Randall Kropp and The
Idaho Supreme Court

American Academy of
Forensic Psychology

Jeffery N. Younggron, Ph.D.
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2002

2002

2002
2002

2003

2003

2003

2003

2003

2003

2003

2003

“ 2004 PAP

2004

2004

2004

2004

2004

28837748
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Latest Trends in Drugs
Designated Examiner Training

Getting Ready for HIPAA

Marketing The Value of Psychology
To The Work Place

Basic ASAM

PPCLR

Ps}cﬁophamécohg}: Recent Advances
Clinical Applications & The Role of Health
Care Professionals

Forensic Practice Issues in Mental Health

Child and Adolescent Assessment &
Intervention Using Neuropsychological Models
Of Intelligence.

Perspective in Recovery

Three Days in June: Topics Related to
Domestic Violence

Exploring the Therapeutic Relationship:
Changes and Innovations.

Documenting and Prosecuting Strangulation

Department of Transportation

Designated Examiner Training

Travels Though Recovery

Current Trends in Street Drugs
Re-evaluating the Domestic Battery
Advanced Rorschach: Scoring and
Interpretation

7

149
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' Substance Abuse Professional
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Trinlca Porrata-Idaho Conference
on Alcohol and Drug Dependency

Idaho Depart. of Health & Welfare

Robert McPherson, Ph. D.
Ginger Blume, Ph. D.
Idaho Department of
Health and Welfare

Morgan T. Summons, Ph.D.

Idaho Psychological Association

Cecil R. Reynolds, Ph. D.

19™ Annual Idaho Conference on Alcohol
and Drug Dependency.

Idaho Council on Domestic Violence
British Psychological Society.
London, England

George McClane, M. D.

American Substance
Abnse Professionals

Idaho Department of Welfare

Idaho Conference on Alcohol
and Drug Dependency

Steve Cole, Ada County Paramedics

Idaho Council on Domestic Violence
and Victim Assistance

Phil Erdberg, Ph. D., Rorschach Workshop
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2004

2004

2004

2004

2004

2005

2005

2005

2005

2005

2006

2006

2006

2006

2006

2006

2006

2006
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Non-pharmacological Interventions in
Chronic Pain Management

Childhood Sleep Disorders
Eating Disorders: Myths
Facts and Digressions

Legal and Ethical Risks and Risk
Management in Professional

.. Psychological Practice. .

 Strengthening Pamilies to Prevent

Child Abuse and Neglect.
Risk Assessment Todl Seminar

Domestic Batterer Treatment
and Lethality Assessment

Methamphetamine Addiction and
Marijuana Dependence

Psychology and the Obesity Epidemic

Racism, Homophobia, et.al. in
Domestic Violence

Advanced Forensic Psychology
Practice Issues & Applications

New Treatment in Addition Medicine

Co-occurring Psychiatricand

" Substance Disorders

Expert Witnesses in Domestic Violence
Criminal and Civil Cases

Victim and Office Safety

Global Mental Health Congress
New Delhi, India

Child Developmental Disorders and Brain-
Behavior Relationships

Borderline Personality Disorders

150
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Kathleen 8. Brown, Ph. D.
Janat O’Donnell M.D. and
Mark Stephenson Ph. D.

Millie Smith, M. Ed., LCPC

Jeff Youngman, Ph. D. ABPP

ldaﬁo Children’s Trust Fund

Frank Colistro, BD. D.
Idaho Council on Domestic Violence

Idaho Conference on Alcohol &
Drug Dependency

Edward Abramson, Ph. D.

1daho Council on Domestic Violence
& Victim Assistance

American Academy of Forensic Psychology

Leslie Lundt, M.D..

Idaho Conference on Alcohol and Drug
Dependency
Sarah Buel, J. D.

Mark Wynn, Nashville, TN, P. D.

NBCC International
Marilyn Thatcher, Ph. D.

Alex Chapman, Ph. D.
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2006

2006

2006

2007

2007

2007

2007
2007
2007

2007

2008

2008

2008

2008

2008

2008
2009

2009
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Mental Status and Risk Assessment
Batterer Treatment Training
Idaho Summit on Domestic Violence

Actuarial Risk Assessment for Adult
Sex Offenders

Idaho Conference on Alcohol &

Drug Dependency. .

Ethical Decision Making &
“Risk Management

Despliegne Del Potenical Humano
Buenos Aires, Argentina

Ethical Pitfalls: Avoiding Professional
Hazards

Violence Risk and Threat Assessment
Creating Safety for Immigrant Victims
The Invisible Psychologist

Therapeutic Assessment with
Psychological Testing

Pediatric Mental Health Conference

Optimizing the GAIN-I
DUI — What is needed?

_ Rorschach Asscssment of Personality
Disorders

Gangs, Drugs, and Violence

Behavioral Aspccts of Neurological
Disease

Batterer Treatment Training
Risk Management in High Risk Areas

Recovery Process, DUT Evaluator,
Healing Families
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Karl D. La Rowe, LCSW
Idaho Counsel On Domestic Violence
Neil Websdale, Ph. D. -

Assn, For the Treatment of Sexual Abugers

Boise State University

Jeffrey N. Younggren, Ph. D., ABPP
Tercer Congreso De Counselin,

De Las Americas

Cross County Education

Reid Maloy, Ph. D.
Idaho Summit on Domestic Violence ’
(ierald Koucher, Ph. D.

Stephen Finn, Ph. D.

Idaho Psychological Assn.

~ Cross County Education

Phillip Erdberg, Ph.D.

Manwaring Diversified

Idaho Psychological Conference

Idaho Council on Domestic Violence
Jeftery Younggren, Ph. D. ABPP

Idaho Council on Alcohol and
Drug Dependency
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2010 Toxic Anger PESI, LLC
2010 At Risk Youth, HIV/AIDS, Idaho Conference on Alcohol and
Children and Families, Heroin Drug Dependency i
2010 Designated Examiner Training Department of Health and Welfare
Region IV
2010 Multicultural Competence Idaho Psychological Assn.

Ethical Sensitivity

TEACHING -
Year Subject eci
1969 Introductory Pgychology Ft. Steilacoorﬁ Comm. College
Tacoma, Washington
1976-77-78 ‘Adolescent Psychology : Boise State University
1982 Forensic Hypnosis Idaho Dept. of Law Enforcement
1982-1984 Coping with Stress and Boise Community Schools
Personal Problems Boise, Idaho
CONSULTATIONS
Year ubjec Recipient
1975 Rage Based Murder University of Wyoming
1976 The Role of Sodium Amytol Nampa Police Department
in Criminal nvestigation _ . Nampa,ldaho S
1977-1978 Psychological Profile of Rape Crisis Alliance
Rapists Boise, [daho
1995 Case Review and Consultation Disability Determinations Unit
Social Security Administration
1977 Employee Burnout Idaho Department of Health
and Welfare Region VII
1979 Marathon Group Therapy Family Advocate Program
1979 Employee Bumout Family Advocate Program

10
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1979 Crisis Intervention and Suicide

1981-present Consultation and Review of
Disability Claims

1981-1985 Psychological Testing

1982-present Mental Status/ Competency
Evaluations

1982-1984 Consulting Psychologist

1983-1985 Consulting Psychologist
Sexual Abuse Grant

1983-1989 Adolescent Group Therapy

1985 Mental Disability Listings
Nationwide Training

1988-1993 Individual Therapy and
Treatment Planning

1992 Psychometric Assessment
and Consuitation of Adolescents,
Adults, and Geriatric Patients

2000-present Patient Care and Management

RESEARCH PROJECTS

Yeur Title

- 1966 " Standardization of a Library

Library Skills Test for a
Metropolitan School District

1969 Perceptual Development
Through Kindergarten

1973 A Work Inhibition Scale
for a Hospitalized Veteran
Sample

1975 Cottonweod Project:

Phase |

11
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Junior League of 1daho

Social Security Disability
Determinations Unit

Ada County Counseling Center

Ada County Juvenile Detention
Facility

Central District Health Dept.
Boise, Idaho

Idaho Department of

Health & Welfare Region IV
Intermountain Hospital of Boise

Office of Hearings and Appeals
Sacial Security Admfnistmﬁon

Northwest Passages Adolescent
Hospital

Northview Hogspital

Community Partnerships

Organization

Tacoma Public Schools
‘f'acoma, WA

Bethel School District
Spanaway, WA

Veterans Administration
Temple, Texas

Idaho Department of
Corrections
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1979

1980-1992
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A Comparison of Correctional
Employees: High Achievers vs. Survivors

The Bffect of Advocate
Intervention in At-Risk
Families

Bvaluation of Patient and
Family Support Services

VOLUNTEER COMMUNITY SERVICES -~ ~

1967

1973
1976
1982-1987

1982-1987

Assignment

Counselor for Economically
Disadvantaged

Instructor: Telephone.
Hot-Line

Training Consultant

Hospice Advisory Committee

Hospice Advisory Committec
Chairman, Speakers Bureau

TASK FORCE AND COMMITTEE APPOINTMENTS

© Year

1976

1977

1977-1978

1978

. I!'ﬂe‘u,,,. o S L T S TN

Legislative Mental Health
Study Commiittee

Admission and Discharge
Planning Committee

Intermediate Security
Task Force

Steering Committee
Statewide Forensic Rvaluation

12

PAGE

Idaho Department of
Corrections

Pamily Advocate Program
Boise, Idaho

Mountain States Tumor Institute
Boise, ldaho

tion

Hilltop Community Center
Tacoma, Washington

Help 1s Possible
Waco, Texas

Idaho Volunteers in Corrections
Boise, Idaho

Mountain States Tumor Institute
Boise, Idaho

Mountaijn States Tumor Institute
Boise, Idaho

Idaho State Legislature
Dept. of Health and Welfare
Boise, ldaho

State Hospital South
Blackfoot, Idaho

Dept. of Health and Welfare
Boise, Jdaho

13714
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1982-1983 Sexual Abuse Task Force

1983-1989 Credentials Committee

1987-1988 Central Regional
Representative

1988-1991 State Rthics Chair

1993 Standardization of Custody
Evaluations and Home Studies

1996 - Past President

1998 EAP Task Force

1999-2003 Idaho Board of
Psychologist Examiners

2003-present Canyon County Domestic Violence
Task Force

HOSPITAL AFFILIATIONS

Year Hospital

1985-present St. Alphonsus Regional
Medical Center

1985-present St. Luke's Regional
Medical Center

1992-present Sun Health of Boise

13

PAGE

Family Advocate Program
Boise, [daho

[ntermountain Hospital of Boise

Idaho Psychological Association

Idaho Psychological Association.

Hon. Michael Dennard, Chair

Idaho Psychological Association
Idaho Association of
Commerce & Industry

Qary Peoples, Chair

Appointed by Dirk Kempthorne,
Governor, State of Idsho

Canyon County, Idaho

Affiliation
Allied Health Professional

Allied Health Professional

Allied Health Professional
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Evaluation 2

DOCUMENT REVIEW

The examiner received a psychological evaluation conducted by Dr. Chad Sombke, a
Licensed Psychologist. Dr. Sombke had evaluated Mr. Hamlin on September 15, 2010. Mr.
Hamlin had been referred by the Honorable George Hicks, Magistrate Judge.

Dr. Sombke noted Mr. Hamlin was reported to have a developmental disability in the
form of mild mental retardation. Mr. Hamlin had been involved in special educations classes
throughout his schooling, and had resided in assisted living homes after graduating from high
school. He received supplemental Social Security income because of his cognitive deficits.

Mr. Hamlin was given a Competency Assessment for Standing Trail for Defendants with
Mental Retardation (CAET-MR). Mr. Hamlin’s scores indicated he was not competent to- .
proceed. - An assessment of his general intellectual ability indicated Mr. Hamlin was functioning
in the one-tenth percentile in the areas of vocabulary and abstraction.

" Dr. Sombke diagnosed Mr. Hamlin with DSM-IV 317, Mild Mental Retardation. Dr.
Sombke noted, “Mr. Hamlin does not have the capactty to understand the proceedings agamst
him aud he also does not have the capacity to assist in his own defense”.

The examiner received a confidential psychological competency evaluation completed by
Blake D. Brumfield, M.S: of the Idaho Department of Health and Welfare. At the request of
Judge Hicks, Mr. Hamlin had received skills training in regard to competency to stand trial and
assist in his own defense. This was followed by a post training assessment of his competency to
proceed.

Mr. Brumﬁcld noted Mr, Hamlin was willing and cooperative throughout the training
process. Mr. Brumfield did not, however, note the length of the training process or where the
training had occurred.

The training focused on both basic legal concepts and skills to assist in his defense. Two
sessions covered elemental concepts and Mr. Hamlin also participated in several role playing and
exercises interactive vignettes.

Post instruction assessment indicated Mr. Hamlin’s scores for basic legal concepts and
skills to assist with the defense on the CAST-MR had increased. Mr. Brumfield noted the
increase was above norms for individuals with mental retardation who had been found
competent.

OBSERVATIONS "~

As noted above, the examiner met with Mr. Hamlin on December 6, 2010 at the group
home where he was staying in Meridian. He wore a T shirt, camel cargo pants, and casual fabric
shoe. He also wore his glasses. Mr. Hamlin was 5’ 9” tall, weighing 180 pounds. He sat
comfortably attentive to the examiner’s questions. His speech was characterized by occasional
nervous laughter, but otherwise was generally within normal limits, as was his personal hygiene.

HISTORY OF CONDITION

The examiner asked him specifically he had ever been diagnosed with a psychiatric
condition. He stated he had not. He indicated he was not taking any medication.
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The examiner asked Mr. Hamlin if he had ever been hospitalized. He stated he had not.
He added he had been to the Idaho State School and Hospital in Nampa. He stated he had with
Department of Health and Welfare there for approximately two weeks, then was transferred to
the group home in Meridian. The examiner suspects Mr. Hamlin was referring to the
competency to precede education noted above. '
- The examiner did not take an additional social history from Hamlin as Dr. Sombke had
completed a rather thorough social history in his evaluation dated September 15, 2010.

Daily Activities

Mr. Hamlin stated he would usually get up at 10:00 in themommg andgotobedat
approximately 11:00 at night. Ie spent his time watchmg televxs:on, smoking cxgamtes and
drinking coffee.

Social Relationships

Mr. Hamlin stated he had not seen any of his friends since he had come to the group
home. When asked about activities he enjoyed, he stated people in the group home would take
the residents different places. He was also at liberty to walk around the nearby neighborhood
streets. He did not attend church on a regular basis. He had maintained a relationship with his
mother and two brothers who lived in Nevada. He would visit them during the summer time.
His relationship with the examiner was within normal limits. When asked about hobbies, he
stated he enjoyed reading.

MENTAL STATUS

Mr. Hamlin was cooperative during the evaluation. His general mood and motor activity
were within normal limits. He described his general energy level as, *“Okay”. His speech quality
was generally within normal limits with some occasxonal nervous laughter at the beginning of the
evaluation.

~

Orientation

" Mr. Hamlin was oriented to person, time of day, and date. When asked the name of the
place where he was currently staying, he stated, “I forgot”. He stated the purpose of the
evaluation was to, “See if I need help”.

Information

When the examiner asked Mr. Hamlin to identify the current President of the United

States, he stated it was George Bush. However, when the examiner asked him to name Bush’s
immediate predecessors he was able to state, “Obama pow, Bush and Clinton”. When asked to
name five cites with over one million population, he initially replied: Las Vegas and New York.
He then began naming states, including Idaho, Oregon, and Califomia. He indicated he was not
aware of any national current events. When asked about local current cvents he indicated there
was, “Lots of football”. He had lived in Idaho since March. He was able to name only two of
the six states that bordered Idaho.
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Evaluation 4

Abstract Reasoning

Mr. Hamlin was able to name the essential similarity between a banana and an orange,
cat and mouse identifying the latter as animals. He could not find a similarity between south and
east or work and play. He was unable to interpret proverbs.

Ideation

The examiner asked Mr. Hamlin if he had any experiences of thought broadcasting or
being able to make someone think something specific. He stated that occurred, “At times”.
When the examiner asked him to explain he indicated, “T say my thoughts”. He denied episodes
of mind control, as well as, feelings of worthlessness. He had not experienced episodes of visual
hallucinations, but stated he had some expenences of auditory hallucinations. He denied any
recent thoughts of suxcxdc

Memory Function

The examiner gave Mr. Hamlin five numbers to remember and aﬁcr five minutes came
back to see if he could recall the numbers. He was able to recall four of the numbers. Two of
them were in their proper place. Mr. Hamlin was able to recall his Social Security Number from
memory, but did not now the telephone number of the place where he was staying. He indicated
he had consumed one meal in the last 24 hours, a TV dinncr. He had difficulty reading or
remembering newspaper articles, but did not have any problem following a show or story on
television.

Concentration Calculation

Mr. Hamlin was able to recall five digits forward and three in reverse. His ability to
remember four unrelated words after five minutes was significantly below average. He was
unable to spell the word “world”, He was able to calculate the change he would receive from
making some simple purchases at a store, but as the purchases became more complex. He was
unable to do the calculation correctly.

MACARTHUR COMPETENCY ASSESSMENT TOOL- Criminal Adjudication

The MacCAT-CA measures an individual’s ability to understand basic courtroom
proceedings and identify the roles of different individuals within the courtroom. The test also
evaluates an individual’s ability to reason through a legal scenario and demonstrate some
appreciation of their current legal circumstances.

On the Understanding portion of the MacCAT-CA Mr. Hamlin did not receive credit for
any of the test itens. Many of his answers were off task and unresponsive to the examiner’s
questions. Even after the prompts were read and the questions were explained to him, his
responses were off task. He seemed intent on asserting his innocence and making sure the-
examiner knew he was not guilty and had not broken the law.

He was unable to describe the roles of either his own attorney, the prosecuting attorney,
or the judge. On the Reasoning portion of the MacCAT-CA he received only partial credit for
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three of the eight items presepted. He was able to sclect the most relevant of two facts presented
in a case scenario, but was unable to articulate an appropriate reason for selecting those facts.

On the Appreciation portion, Mr. Hamlin’s score of 8 was in the clinically significant
range of impairment. He was able to indicate he would tell his attorney cverything about how he
got into trouble with the law and explain he would do that because he was, “Just trying to help
him out”. He also indicated he would be just as likely as other people to except a plea bargain.
When asked why he would do so, he stated, “Get it over”. Again he appeared intent on denying

any wrong doing.
SUMMARY

Mr. Hamlin had been cvaluated in September of 2010 and was found not be competent to
proceed with his lcgal matters. Immediately following some education and role playing
instruction thought Department of Health and Welfare, he scored much better on the CAST-MR
and was declared competent to proceed. The most recent assessment indicated Mr. Hamlin
retained little or anything of what be had learned at the Health and Welfare program. People
with mental retardation require repetition of information over a protracted period of time in order
to remember and apply what they have leammed. Pcople, who are mentally retarded, leam very
slowly and have considerablc difficulty retaining information. This finding was consistent with
Mr. Hamlin’s prior diagnosis of mental retardation.

At the time of the cvaluation Mr. Hamlin was unable to understand the proceedings
against him. He was would not be able to provide appropriate assistance to counsel to aid in his
defense, and would casily lose track of the proceedings and become confused during a trial.

Dave! ganford, PE. D; -

Licensed Psychologist

DS/de
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Pertinent History:

The history summarized here represents a synthesis of self-report information gathered from Mr.
Hamlin during the evaluation.

Identifying Information/Brief Social History: Mr. Hamlin is a2 51-year-old married male with
the birthday of j . He is currently in custody at the Elmore County Jail and he has
reportedly been charged with Rape. Mr. Hamlin came to the interview unrcstrained and he was

appropriate and cooperative throughout the evaluation.

Mr. Hamlin reportedly has a developmental disability and he appears to function in the mild
mental retardation range of intellectual functioning. He was somewhat vague in his descriptions
of his past and his timelines did not always coincide. However, he did not appear to be
intentionally misleading this evaluator and he also appeared to be easily Jead into answering
questions ons way or another. Due to Mr. Hamlin's limited ability to remember and describe his
past, the accuracy of this account of his history is questionable.

Mr. Hamlin stated that he was raised in Ohio until he was 16 years old, which is when his
stepfather moved the family from Ohio to Elko, Nevada. He stated that his biological father
passed away from a car accident in 1974 and his mother reportedly remarried shortly after his
father’s death. He was unable to describe his biological father and he did not know what he did
for a living. His stepfather was reportedly a "rancher” who died "a few years ago” from cancer.
Mr. Hamlin initially stated that his growing up experiences were very "happy" but then he stated
that his stepfather was rather "rough on me." Ho stated that his stepfather was also an alcoholic.
His mother lives in Elko, Nevada and she is retired from "cleaning houses.” Mr. Hamlin
described her as being "a nice lady” but he found it difficult to describe her in any more detail.
Ho stated that he spent his childhood playing with cars, playing games, riding his bike and going
to school.

Mr. Hamlin stated that he graduated from high school in 1981 or 1982 and he was involved in
special education classes. He statcd that reading is very difficult for him and ho had a very
difficult time learning in school. He is most likely mildly mentally retarded and he reports having
lived in assisted living homes after he graduated from high school. He stated that he worked on
ranches when he was in high school and after he graduated, but he began working in the
construction field as a laborer in approximately 1985. He has reportedly worked in many
different types of construction jobs throughout his life and most of his jobs have been in the labor
field. Mr. Hamlin stated that over the last 14 years, he has moved back and forth between Elko,
Glens Ferry, and Mountain Home a number of different times looking for employment. He
reportedly met his wife in Glens Ferry and he met his alleged victim in Elko at a group home over

20 years agp.

Mr, Hamlin initially denied having any history of mental illness of any kind. He denied ever
experiencing any significant anxicty or depression and he has reportedly never made a suicide
attempt. He stated that he does hear a voice in his head that tells him "what to do and what not to
do.” He stated that he thought the voice was "God's voice” but he did not know how he knew it
was God's voice. Upon further discussion with Mr. Hamlin, it appears as though his "voice” is
most likely his own thoughts that he has misinterpreted as being a voice from outside of his head.
He did not appear to be distracted by any internal stimuli during the course of the cvaluation but
he did have periods of time where he became somewhat unresponsive and had to be redirected.
Mr. Hamlin denied ever being hospitalized for psychiatric reasons or ever receiving a psychiatric

r—_rg
(&)
3



03/18/2010

-

16:40 #3038 P.004/007

L.C, 18-211, Denvil Hamiin
CR-2010-4031

diagnosis. He denied ever being prescribed any psychotropic medications and he is currently not
taking any psychotropic medications. He lived in assisted living homes after he graduated from
high school and he appears to fimction in the mild mental retardation range. He has received
Supplemental Security Income (SSI) since 1975 for being "slow” and "handicapped” and his wife
is reportedly his payee. He has also reportedly been living independently for more than 12 years
and he stated that he has had a driver’s license for the last 20 years.

Mr. Hamlin stated that he has never experimented with using any illegal drugs at any time in his
life. He stated that he "tried" marijuana one (1) time but he has not used any other drugs. He
admitted that he was a heavy drinker when he was younger but he has not drank alcohol since he
met his wife 14 years ago. He stated that his wife told him that it was either her "or the boozc™
and he choose her.

Mr. Hamlin denied ever being arrested or charged for a crime as a juvenile. He stated that he was
"thrown in the drunk tank” one (1) night when he lived in Nevada but he denied having any other
convictions for criminal behavior. There is some indication that Mr. Hamlin engaged in a sexual
offease in 1985, but it also appears as though he was never charged or convicted of those alleged
offenses. He has had a couple of other traffic citations in his life and he has never been
incarcerated in jail or prison for any significant amount of time. Mr. Hamhnapologmed a few
times during the evaluation for not knowing the answers to some court questions, saying, "This is
my first case.”

Mr. Hamlin stated that he was married in 2006 and he and his wife dated for 10 years before they
married. They met when he was living in Glens Ferry, Idaho and she has two (2) children who
are currently 21 and 28 years old. The 21-year-old son reportedly still lives with Mr. Hamlin and
his wife. Mr. Hamlin stated that he does not have any children of his own. He stated that his
wife is his payce but he also stated she was "slow" too and she is currently not employed. She
usually works cleaning motel rooms.

Mental Status Examination:

During this evaluation, Mr. Hamlin came to the evaluation unrestrained and dressed in regular jail
attire. His attitude was very cooperative and agreeable and he made efforts to answer the
questions asked of him. His speech was somewhat slow and he was not able to elaborate on
questions very well. He stated that he understood the purpose of the evaluation but he also seems
to try to present himself as more knowledgeable than he actually is. He was overly agreeable in
that he would quickly change an answer if this evaluator questioned him in any manner about an .
answer he had previously given. He has only a cursory understanding of his current situation. He
knew the correct date and he knew he was in the Elmore County Jail. He also stated that he had
been in the jail for three (3) or four (4) weeks. He has an adequate understanding of his
intellectual deficits but his overall insight appears to be rather limited. His judgment also appears
to be somewhat impulsive and childish in nature. His affect was described as "okay" and he rated
his mood to be a “five” on a scale of | to 10 with one (1) being the worst he could feel and 10 the
best. He denied having any current suicidal ideations. Mr. Hamlin was able to count backward
from 20 to zero and recite the alphabet adequately. He had a difficult time calculating serial
threes forward and he was able to recall who the last two (2) Presidents of the United States were.
He was able to repeat five (5) numbers forward and three (3) numbers backward from immediate
memory. His abstract reasoning was very concrete and limited as evidenced by his answers to the
meaning of simple proverbs and how two (2) items are similar.

; 3
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Testing Results:

The testing for this evaluation focused on answering the court’s competency related questions,
because Mr. Hamlin's intellectual deficits prevented him from completing personality inventories
or assessments that required the participant to have a reading level above the third grade. Mr.
Hamlin's reading level was assessed to be at a third grade or below range by the Rapid Estimate
ofAdnlthmcyinMedwme(REALM)t&andh:sintenecmal deficits appear to be rather

significant.

mxg-_z; Mr. Hamlin was admmxstu'ed the Sh»pley-2 which is designed to assess general
intellectual functioning and provide an intellectual screening for psychiatric patients. His overall
estimated level of ixnclligencc from this administration of the Shipley-2 was in the Low
(<0.1%ile) range. In other words, given a random sampling of 100 people, Mr. Hamlin would

* have scored better on the Shipley-2 than <01 ofﬂwlOOrandompwpb ‘He scored in the low
(<0.1%ile) range on the vocabulary subtest and in the low (0.1%ilc) range on the abstraction-
subtest. Overall, Mr. Hamlin aypears to function in the Mild Mental Retardation range of

intellectual ﬁmctmmng.
Compctcncy Issues: o

The CAST MR sa vahdmd msuument desxgned to provxde mformanon on competence to stand
trial in defendants with mental retardation. It is divided into three (3) sections that address the
basic elements of the Dusky criteria: Basic Legal Concepts, Skills to Assist Defense, and
Understanding Case Events. Mr. Hamlin's scores on the CAST-MR are as follows:

Basic Legal Concepts 12/25 48%
Skills to Assist Defense 815 53%
Understanding Case Events  9/10 90%

Total Score 29/50 58%

According to the CAST-MR raannal, Mr. Hamlin scored lower than a normative group taking the

CAST-MR who were mentally retarded but found competent to stand trial, 37 (74%). Mr.

Hamlin's total score was 29 out of 50 (58%). He scored poorly on the first two sections of the

CAST-MR but he was able to describe the alleged case events rather well. He has a limited
. understanding of court procedures and his skills to assist in his defense are also poor. Scoresof
70% or above are generally considered as representing someone who is competent to proceed in 2

court hearing. Mr. Hamlin's overall score of 58% appears to suggest that he is NOT competent to

proceed; however, the CAST-MR authors are careful to point out that the results from the CAST-
MRmmteodedtobeusedasonepanofanoveranassessmcntforoompeteneetosmdm

Therefore, ﬁnﬂ:ermformaﬁonwasmed.

Regarding the defendant’s awareness of the nature of the proceedings, I have considered the
following during my evaluation with him. Mr. Hamlin stated that he has been charged with
"sexual abuse” but he was unable to describe what someone had to do in order to be charged with
sexual abuse. He only had a vague understanding of his current legal situation and he was vague
mhxsunderswldmgofwhatagmltyoranotguﬁtyplummt. He was able to describe the
circumstances surrounding his alleged crime to this examiner adequately but his ability to testify
mhxsowndefenscappwstobchmxted,mthathochangahxsanswerstoqumonsfrequenﬁym

4
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an apparent attempt to please the person asking the questions. In other words, Mr. Hamlin would
not be able to maintain a consistent defense in his case at this time. Mr. Hamlin has a very vague,
cursory, and inaccurate understanding of the roles and purposes of a Judge, jury, prosecutor,
defense attorney, and witnesses during a trial. For instance, he thought that that prosecutor’s job
was to "help me"” and that the prosecutor was the detective who investigated his case. He also
initially did not know what a jury was and he thought a jury was there to "help you™. Then he
stated that a jury decides if "you're guilty or not guilty” but he thought that they decide this with
the Judge. He did know that his attorney was there to "help me out”, but did not know how he
would do that.

Regarding his ability to assist in his defense, 1 considered the following during the evaluation.
Mr. Hamlin stated that has met with his attorney and that he has a positive view of him. He is
willing to work with his attorney in order to find a resolution to his case. He is able to describe
his side of the event in vague terms. Mr. Hamlin does not know what is involved in a plea
bargain and he was unable to retain the information after it was explained to him, He also has a
hmxtedraﬁonalunderstandmgofthopossfblepenaltyhewouldfacexfoonwctedofthcaﬂeged
crime. He stated that he could receive five (5) to 10 years, 10 to 20 years, or 20 to 30 years in
prison if convicted. He did not appear to appreciate the seriousness of the charges against him,
since he stated that the best outcome of his case would be to "let bygones, be bygones.” Mr.
Hamlin does not appear to have the capacity to make rational decisions in response to well
cxplained alternatives. Ho has a very difficult time sticking to one (1) answer and he can be
casily persuaded to answer in one manner or another.

Summary and Conclusions:

Summary: Mr. Hamlin is a 51 year-old male charged with Rape and he is currently incarcerated
at the Elmore County Jail. Mr. Hamlin was raised in Ohio but his family moved to Nevada when
he was 16 years old. He has lived in Glens Ferry, Idabo and Mountain Home, Idaho along with
Elko, Nevada for most of his adult life. He reportedly graduated from high school but he was
involved in special education classes and he functions in the mild mental retardation range. He
lived in assisted living homes after he graduated from high school and he has worked in the
construction business for employment. Mr. Hamlin met his wife 14 years ago and they have been
married for four (4) years. She appears to be taking care of him, since she is his payee and it
appears as though he has only been living independently since he has met her. Mr. Hamlin denies
having any history of mental health problems and he denies ever suffering from any psychotic or
mood disorder. He denies any recent substance or alcohol abuse saying that he has not dnmk

- alcohol in 14 years.. He has received SSI for many years for his developmental disability and
appears to be a low functioning individual with limited cognitive functioning abilities.

As far as the competency related questions are involved, Mr. Hamlin was not able to adequately
answer and claborate on court related questions. He showed limited factual knowledge and
limited rational understanding of courtroom procedures and his ability to appropriately consult
with his attorney is also limited. However, he was able to describe to this evaluator some of the
cvents of the alleged incident but they were vague. He does not understand the concept of a plea
bargain and he does not appear to have the capacity to testify in his own defense. He scored in
the incompetent range on the CAST-MR with a score of 58 and he currently does not appear to
have the capacity to make rational decisions that arc in his best interest. Therefore, the diagnostic
impression is as follows:
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© ¢IC. 18211, Denvil Hamiin
CR-2010-4031
Diagnostic and Statistical Manual IV-TR (DSM-IV-TR) Diagnoses:
AXISIL: 799.9 Diagnosis Deferred
AXISII: 317  Mild Mental Retardation
‘AXIS III: Deferred to the physician
AXISIV: Problems related to the social environment and problems related

to interaction with the legal system: arrest
AXIS V: GAF: 40: Major impairment in work, judgment, and thinking

Conclusions: As a result of the information and observations obtained during this evaluation, it is
this examiner®s opinion that Mr. Hamlin currently understands the risks and benefits of treatment
mdhchasthcccpacnytomakemformeddeasxonsabouttreahnent. However, he has not been
receiving any psychiatric trutmmtandhedoesnotappeartobe in needofmypsychxatnc
treatmentatthxsnmc.

ili , ) is nsel: As a result of the information and
obsavanomobtainedduﬁngﬁwcumMmluabon,msthnexammersopmm that Mr. Hamlin
does not have the capacity to understand the proceedings against him and he also does not have

the capacity to assist in his own defense. Furthermore, he does not currently have the capacity to
meaningfully understand what is involved in a court hearing and he does not have a rational

understanding of his current situation and of the court proccss. It is possible that with some
education and training of the court process, Mr. Hamlin could become competent in the future.

Respectfully submitted,

Wl 524 4». e lio
ChadSombke, Ph.D. Date
Licensed Psychologist
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LR-Z0/0-000403/
Stats of ldsha vs. Denvil R Hamiin
Judge: Barry Wood
Hearing typa: Motion for an 18-2/
Hearing date: 8/Z2201
lima: 312 p.m
Lourtroom: Main
Lourt reportsr: Mis Martoreli
Minutes Llerk: Heather Furst
Defenss Attornsy: Ed Frachissur, Elmore Public Defender
Prosscutor: Kristina Schindele, Elmare Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATF OF [1DAHD,
INAND FOR THE COUNTY OF ELMORE
District Lourt Criminal Minute Entry

Court calls case at time noted above.
The defendant is present personally
Matter is scheduled for a Motion for an 18-21I.

Court has affidavit from the State. Court reviewed the affidavit fram Dr. Sanford.

Mr. Frachiseur requests the psychological evaluation based on Dr. Sanford's evaluation and Dr. Sombke's
evaluation. Developmental disability affects a person cognitively but also effects on short term memory. Not
stating that Dept. of Health & Welfare have not given him education and they have rendered him competent in June
and that is two months ago. By the time we get to trial more time will have passed. Need the evaluation to
determine how much prior competency training has been retained.

Defendant was previously found under 18-210 not to be competent. Court ordered proceedings be suspended.
Defendant was provided on-going training once Judge Hicks found defendant competent. Need evaluation to see if
the defendant has retained information provided to him. If he has not retained then he would be found to not be
competent under I8-210. /

Ms. Schindele responded. She gave an averview of case history. No real demanstration that defendant doesn't
understand or provide counsel with a defense. Dr. Sanford's affidavit is quite broad. State submits that Dr.
Sanford would not be an expert in developmental disabilities. No grounds for an 18-2Il order.

Mr. Frachiseur responds. This is not a game. Mild retardation does have an effect on memory. Defendant has an
[0 of 62. Not competent to stand trial. Submit that we are agreeable to a psychological evaluation (not from
Sombke or Department of Health & Welfare) perhaps the individual wha did the first assessment. Could compare
to first report done.

District Court Minute Entry 1




Court does not see where defendant meets criteria of 18-210 if you base upon retention. Does Dr. Sanfard say
that he is not competent? Mr. Frachiseur referred Court to page 4. mildly retardation. This is not a statement by
doctor that Mr. Hamlin is incompetent. This is the reason for the re-evaluation.

State will rest on previous argument.
Dr. Sombke did original evaluation; not sure of work status now.

Mr. Frachiseur planned to call Dr. Sanford to testify to the ability of Mr. Hamlin to understand. If court grants
relief then | would call the other psychologist appointed.

Ms. Schindele is concerned about combining competency and understanding of Miranda. Competency evaluations
arenot admissible.. ... . . . . . N ; ;

Court statad thaf normally when there is an issue uf competence, appaint a designated examiner ta visit with
defendant. If thera is still a question then appoint another qualified individual. This situation is different - was
found competent and then now found not competent. '

If going to appaint, see if Dr. Sombke to do it. Wil it be limited to 18-210 issue was asked by Ms. Schindele or
address Miranda rights also? Mr. Frachiseur intends ta call witnesses at hearing to state that defendant was
untrained and not competent to understand his rights under Miranda at the time.

Court ordered Dr. Snnibkn ta do éva!uatiun. Ms. Schindele's office will contact Mr. Sombke and then let Mr.
Frachiseur know so he can prepare order.

3:43 p.m. End. Minute Entry.

Am(l&zmi_

Heather Furst

District Court Minute Entry 2
16§



Aot I B o 0
e
E.R. FRACHISEUR, ISB No. 1388 LATAUG23 PM 2:53
RATLIFF LAW OFFICES, CHTD. BARGARA S 1EELE
290 South Second East CLERK OF THE RT
Mountain Home, ID 83647 DEPUT@

Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorney for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Case No. CR 2010-4031
Plaintiff,
ORDER APPOINTING
-vs- PSYCHOLOGIST PURSUANT
TO IDAHO CODE §18-211
DENVIL HAMLIN,
Defendant.

The Court has determined that there exists sufficient reason to doubt the Defendant’s
fitness to proceed as set forth in I.C. §18-210. Accordingly, IT IS HEREBY ORDERED,
pursuant to 1.C. §18-211, 'that Dr. Chad Sombke, a qualified psychologist, is appointed to
examine and report on the mental condition of the Defendant to assist his counsel with his
defense or to understand the proceedings herein.

Should Dr. Sombke accept this appointment, IT IS FURTHER ORDERED that, within
three (3) days, excluding Saturdays, Sundays and legal holidays, said examiner shall determine
the best location for the examination. Upon request from the examiner, the Court may make
available to him any court records relating to the Defendant.

IT IS FURTHER ORDERED that upon completion of the examination, a report shall be

submitted to the Court no later than September 9, 2011, which shall include the following:

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO 1.C. §18-211 — Page 1 O R l G l N A L
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1. A description of the nature of the examination;

2. A diagnosis or evaluation of the mental condition of the Defendant;

3. An opinion as to the Defendant’s capacity to understand the proceedings against
him and to assist in his own defense; and

4, An opinion whether the Defendant lacks the capacity to make informed decisions
about treatment, as defined in I.C. § 18-21 l(5)(d);

I the examination canot be conducted by reason o the unwillingness of the Defendant
to participate therein, the report shall so state and shall include, if ;;ossible, an opinion as to
whether such unwillingness of the D'eféndant was the result of mental disease or defect.

IT IS FURTHER ORDERED tﬁat the report of examination shall be filed in triplicate
with the clerk of the court, who shall cause copies to be delivered to the Prosecuting Attorney
and to counsel for the Defendant.

IT IS FURTHER ORDERED that the costs of examination shall be paid at the expense of
Elmore County. |

DATED this _Qéday of August, 2011.

Bnd

District Judge

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO 1.C. §18-211 — Page 2
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CLERK’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have on this &)_ day of August, 2011, served a copy of the
within and foregoing ORDER FOR PSYCHOLOGICAL EVALUATION AT COUNTY
EXPENSE to:

Lee Fisher By: é{ 1 Hand Delivery

Elmore County Deputy Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

P.O. Box 607 Facsimile Transmission

Mountain Home, Idaho 83647
Fax No. (208)587-2147

E.R. Frachiseur By: _AX) _ Hand Delivery
RATLIFF LAW OFFICES, CHTD. Federal Express
290 South 2™ East Certified Mail
Mountain Home, ID 83647 U.S. Mail
Fax No. (208)587-6940 Facsimile Transmission
Barbara Steele By: Xz Hand delivery
C/0O Elmore County Courthouse Federal Express
Mountain Home, ID 83647 Certified Mail
U.S. Mail
_____Facsimile
Dr. Chad Sombke By: Hand Delivery
2498 N. Stokesberry Place, Ste. 160 Federal Express
Meridian, ID 83646 Certified Mail
Fax No. (208) 898-9222 X)) U.S. Mail
Facsimile Transmission
Idaho Department of Health & Welfare By: Hand Delivery
Attn: Valerie Vogel Federal Express
1720 Westgate Drive Certified Mail
Boise, ID 83704 X0 US. Mail
Facsimile No. 334-0788 Facsimile :I'rgpgm’;s)gignh

sl ", g
Gl ofy Cowat 0 3 o

\ U
) \3 0 L 4
S S NI I

Deputy Clerk oy
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E.R. FRACHISEUR, ISB No. 1388 4 07
RATLIFF LAW OFFICES, CHTD. ooty UG 24 PR
290 South Second East wa STEELE -
Mountain Home, ID 83647 g&g& £ COURT
Telephone: (208) 587-0900 \

Facsimile: (208) 587-6940
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF iDAHO IN AND FOR THE COUNTY OF ELMORE

- R e g,

STATEOF IDAHO, ) |
) Case No. CR-2010-4031
Plaintiff, ) '
) MEMORANDUM IN SUPPORT
-vs- ) OF MOTION TO DISMISS
)
DENVIL R. HAMLIN, )y
)
Defendant. )
)

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record,
E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and submits the following Memorandum in
Support of his Motion to Dismiss.
BACKGROUND

In the summer of 2010, the Defendant, Denvil “Ike” Hamlin and his wife Kathy Hamlin,

‘resided in a trailer court at 340 East 8* North, Mountain Home, Idaho.” One of their neighbors was
the alleged victim, William McCormack.
At the time of the occurrences in question, Mr. McCormack lived alone and independently,
although he was receiving assistance from social services.
In the Information on file in this case, it is alleged in three separate counts that the
Defendant, Denvil Hamlin, on the 1* of May, 2009, and the 13" of July, 2010, did engage in sexual

contact with the alleged victim, Mr. McCormack, by means of mutual touching of genitals, oral sex,

MEMORNADUM IN SUPPORT OF MOTIONTO DISMISS-Page1  MR|GINAL



and anal sex, all in violation of Idaho Code §18-1505(B). No allegation of force or coercion on the
part of the Defendant is alleged or implied.

Idaho Code §18-1505(B) reads, in pertinent part, as follows:

“18-1505(B). Sexual Abuse and Exploitation of a Vulnerable Adult. -

(1) It is a felony for any person with the intent of arousing, appealing to, or

gratifying the lust, passion or sexual desires of such person, a vulnerable adult, or a

third party, to:

(a) Commit any lewd or lascivious act or acts upon or with the body or any

part or member thereof of a vulnerable adult...” (emphasis added)

The issues in this case derive not simply from the fact that various rehabilitation specialists
and social workers have classified William McCormack as a vulnerable adult, but also because the
Defendant, Denvil Hamlin, is classified as a “vulnerable adult.” (Please see Affidavit of David
Sanford, page 4)

ISSUES

1. Does the prosecution of Denvil Hamlin under Idaho Code §18-1505(B)(1) deny him
the equal protection of the laws as guaranteed by the 14" Amendment to the United States
Constitution?

2. Does the prosecution of Denvil Hamlin for the offenses alleged deny him liberty
without due process of law in violation of the 5 and 14™ Amendments to the United States
- Constitution and Article 1, Section 13 of the Constitution of the State of Idaho?

Equal Protection of the Law.

The 14® Amendment to the United States Constitution states:

“No state shall make or enforce any law which shall abridge the privileges or
immunities of the citizens of the United States; nor shall any state deprive any
person of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the law.”

In discussing equal protection issues, the question is whether a specific individual or class of

individuals are treated differently than other individuals who are not of that class. City of Cleaburne

MEMORNADUM IN SUPPORT OF MOTION TO DISMISS — Page 2
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Texas vs. Cleburne Living Center, 473 U.S. 432 (1985). The first step, according to the Idaho
Supreme Court, is to determine and identify the challenged classification. “The Court, must then
determine the standard of review to be applied and whether that standard has been satisfied.”
Tarbox vs. Tax Commission, 107 1daho 957, 695 P.2d 342 (1984). Both Mr. Hamlin and Mr.
McCormack are mildly retarded. The United States Supreme Court has held, as a general matter,
that legislative classification of the mentally retarded is not necessarily subject to the standard of
strict scrunny of the classification. Cleburne; supm.w e

However, the Idaho Statute does not concemns 1tself only with the mentally retarded, but
rather with a classification of “vulnerable adult” which the legislature in its wisdom has defined in
Idaho Code §18-1505(1)(e) as follows

“(e) “Vulnerable adult” means a person elghtcen ( 18) years of age or older who is

unable to protect himself from abuse, neglect or exploitation due to physical or

mental impairment which affects the person’s judgment or behavior to the extent

that he lacks sufficient understanding or capacity to make or communicate or

implement decisions regarding his person, funds, property or resources.”

It is submitted that the Idaho legislature’s classification is such that it should be examined on
a strict scrutiny basis inasmuch as the definition dea)S with physically and mentally handicapped
persons as well as the interaction of such persons with each other and the population in general.
Further, the Idaho legislature has chosen to legislate speciﬁcally ooncéming this class of persohs’
sexual conduct and has done so with a broad brush, unphcatxng Due Process.

“A classification must be reviewed with strict scrutiny where the distinction is based

upon a suspect classification, such as nationality (citations omitted), race (citations

omitted); or where “fundamental rights” are involved. San Antonio Independent

School District vs. Rodriguez, 411 U.S. 1 (1973).

In this case, the “fundamental rights” of the mentally retarded are definitely at issue.
The strict scrutiny standard of review requires that the State has the burden of proving not

only that it has a compelling interest which justifies the classification but also that the

MEMORNADUM IN SUPPORT OF MO’HON4TO DISMISS - Page 3
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discrimination is necessary to promote that interest. Thompson vs. Hagen, 96 1daho 19, 523
P.2d 1365 (1974); Newlan vs. State, 96 1daho 711, 535 P.2d 1348 (1975).”

The legislature has made it felony offense for “amy persom” to have sexual contact with a
vulnerable adult.

There is no proscription of sexual contact between persons of “normal” intelligence; rather,
the statute prohibits all sexual contact and activity with, by and between “vulnerable adults,” a
burden which citizens who are not so classified do not bear.

The State has a distinct interest in avoiding the exploitation of the weak and vulnerable,
sexually or otherwise. However, the statuté, by its terms, grossly burdens the class by abolishing
their legal ability to have sexual relations with anyone.

The right to have private sexual contact and sexual intercourse between consenting adults m
the privacy of a residence without interference from the State or federal government is well
established. Griswold vs. Connecticut, 381 U.S. 479 (1965); Eisenstadt vs. Ford, 405 U.S. 438
(1972); Lawrence vs. Texas, 539 U.S. 558 (2003). There can be little question that consensual
sexual relations are ﬁmdamental rights as the above cited cases clearly indicate.

If the statute wére si11iply changed from “any person” to “any person of normal intelligence

and/or physical attributes,” there would be no issue of equal protection.

-~ The legal elimination of all sexual activity by vulnerable adults is unnecessary to the State’s

interest in their protection. Thompson, supra; Newlon, supra.

Due Process of Law.

Since Griswold vs. Connecticut, 381 U.S. 479 (1965), the United States Supreme Court has
been carving out a due process liberty interest in individual, interpersonal and sexual conduct.

In Griswold, the court invalidated a state law prohibiting the use of drugs or devices of
contraception or counseling or aiding and abetting the use of contraceptives. The court described

MEMORNADUM IN SUPPORT OF MOTION TO DISMISS - Page 4
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the protected interest as a right to privacy and placed emphasis on the marriage relation and the
“...protective space of the marital bedroom.”

“After Griswold, it was established that the right to make certain decisions regarding
sexual conduct extends beyond the marital relationship. In Eisenstadt vs. Baird, 405
U.S. 438 (1972), the Court invalidated a law prohibiting the distribution of
contraceptives to unmarried persons. The case was decided under the equal
protection clause, id, at 454; but with respect to unmarried persons, the court went
on to state the fundamental proposition that the law impaired the exercise of their
personal rights, ibid. Lawrence vs. Texas, 539 U.S. 558, 561, citing Griswold,

In Lawrence, supra, the court noted that Rowe vs. Wade, confirmed once more that

the protection of liberty under the Due Process Clause, has a substantive dimension

of fundamental significance in determining the rights of the person. Lawrence, at

562.

Following Rowe vs. Wade, 410 U.S. 113 (1973), the Supreme Court in Carrie vs.

Population Services Int’l, 431 U.S. 678 (1977), confirmed that the reasoning of

Griswold could not be confined to the protection of rights of married adults.

Then came Bowers vs. Hardwick, 478 U.S. 186 (1986). In this case, the United States
Supreme Court upheld a Georgia law under which an individual was prosecuted for engaging in
sexual conduct with another adult male. The statute in question made it a criminal offense to
engage in sodomy. The petitioner, Mr. Hardwick, had brought an action to declare the state’s
statute invalid; alleging that he was a practicing homosexual and that the criminal prohibition
violated his rights under the Constitution to Due Process. The Court sustained the Georgia law. In
Bowers, the Court stated as follows

“The issue presented is whether the Federal Constitution confers a fundamental nght

upon homosexuals to engage in sodomy and hence, violates the laws of the many

states that still make such conduct illegal and have done so for a very long time.”

Bowers, supra, 478 U.S. 186 at 190.

The Court upheld the statute as constitutional.

Bowers was overruled by the Supreme Court in the case of Lawrence vs. Texas, 539 U.S.
558 (2003). In that opinion, the Court stated:

“To say that the issue in Bowers was simply the right to engage in certain sexual
conduct demeans the claim the individual put forward, just as it would demean a

MEMORNADUM IN SUPPORT OF MOTIO;V TO DISMISS - Page 5
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married couple were it to be said that marriage is simply about the right to have
sexual intercourse. The laws involved in Bowers and here are, to be sure, statutes
that purport to do no more than prohibit a particular sexual act. Their penalties and
purposes, though, have more far-reaching consequences, touching upon the most
private human conduct, sexual behavior, and in the most private of places, the home.
The statutes do seek to control a pexsonal relationship that, whether or not entitled to
formal recognition in the law, is within the liberty of persons to choose without
being punished as criminals.” Lawrence, supra, 539 U.S. 558 at 564.

In Lawrence, the Comt also stated
“The long standing criminal prohibition of homosexual sodomy upon which the
_ Bowers decision placed. such reliance is as consistent with a general condemnation

of non-procreative sex as it is- within the established tradition of prosecuting acts

because their homosexual character.” Id. at 569, and ... “when sexuality find overt

expression in intimate conduct with another person, the conduct can be but an

element in a personal bond that is more enduring.” Lawrence, 539 U.S. at 558.

Finally, at page 559, the Court stated:

“In all events, we thmk that our laws and ttadmons in the past half-century are of the

most relevance here. These references show an emerging awareness that liberty

gives substantial protection to adult persons in deciding how to conduct their private

lives in matters pertaining to sex.”

CONCLUSION

Because the statute in question does more than it purports to do by prohibiting all sexual

conduct by, with and between vulnerable adults, it places an extreme burden upon the specific class

of persons defined in our law as “vulnerable adults.” Further, by outlawing such conduct, the

statute demeans and ultimately criminalizes the most intimate of personal relationships by and

 gascsbic 0 Foer

between the mildly mentally retarded. The fact of the matter is that both parties in the present case
engaged in consensual sexual conduct and both are mildly retarded. They should stand on an equal
footing before the law and it is constitutionally inappropriate to apply the statute to the facts of the
present case.

/

/

/
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DATED this Qﬂ‘kbday of August, 2011.
RATLIFF LAW OFFICES, CHTD.

By 28 Nuneheionn

E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF SERVICE

' I HEREBY CERTIFY That I have on this Z‘f“‘d@y of August, 2011, served a copy of the
within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County Federal Express
Prosecuting Attorney Certified Mail

190 South 4" East U.S. Mail

Mountain Home ID 83647 X _ Facsimile Transmission

Fax No. (208)587-2147

RODRIGUES
egal Assistant
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E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, CHTD. rer) AUG 24 PH 06
290 South Second East He ELE
Mountain Home, ID 83647 BARB SchEO\m'f
Telephone: (208) 587-0900 CLERK SERMRY

Facsimile: (208) 587-6940
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

~ ) Case No. CR-2010-4031
Plaintiff, ) ‘
) MEMORANDUM IN SUPPORT
-vs- ) OF MOTION TO SUPPRESS
)
DENVIL R. HAMLIN, )
)
Defendant. )
)

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of
record, E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and sﬁbmits the following
Memorandum in Support of his Motion to Suppress incriminating statements made by the
Defendant to law enforcement officials in this case. | |

FACTUAL BACKGROUND

On or about the 23™ day of August, 2010, Officer. Larsen, of the Mountain Home - -~ -

Police Department, caused Mr. Hamlin to come to the police station to discuss his alleged
contact with William McCormack. The officer read the Defendant his Miranda Rights and
had him initial and sign a form (attached as Exhibit “A”). Mr. Hamlin thereafter made a
number of incriminating statements concerning certain consensual sexual contacts by and

between himself and William McCormack.

ORIGINAL
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ARGUMENT

Denvil Hamlin is mildly retarded, a “vulnerable adult,” and has an IQ of approximately 62.
(Please see Affidavit of Dr. David Sanford at pages 3 and 5). Further, in the same Affidavit, at page
4, the doctor opines that due to the Defendant’s mental retardation and cognitive disfunction, he
would not have understood the importance of wamings or the consequences of speaking to the
police.

“When statements made by a defendant during the course of an in custody

interrogation are offered at trial, the State ‘must establish a voluntary,

knowing and intelligent’ waiver of the suspect’s rights.” State vs. Mitchell,

104 Idaho 493, 497, 660 P.2d 1336, 1340 (1983). (Emphasis added)

The fact that the Defendant received his Miranda Wamings does not automatically make
any statements following those warnings admissible in evidence.

“The question is not one of form, but whether the Appellant, in light of the totality of

the circumstances, knowing and intelligently waived her Miranda Rights. See North

Carolina vs. Butler, 441 U.S. 369 (1979). State vs. Mitchell, supra at 498,

The rule that Miranda Warnings are one element in the totality of circumstances can be
traced back to State vs. Fisk, 92 1daho 675, 448 P.2d 768 (1968). The firmly established rule is that
whether or not eranda Warmngs are given, the State still must bear the burden of proving that the
waiver of any such nghts was made knowingly, voluntarily, and intelligently. State vs. Fi. xsk, supra;

State vs. Crowe, 131 Idaho 109 952 P.2d 1245 (1998), State vs. Waggoner 124 Idaho 716 864

s i St SR s

" P24 392 (Ct. App. 1993); State vs. Brennan, 123 1daho 553, 859 P.2d 202 (Ct. App. 1993).

In the present case, the incriminating statements made by the Defendant were made
knowingly. There is no evidence of coercion and therefore the conclusion is certainly appropriate
that they were made voluntarily. The issue is whether they were made intelligently.

At page 2 of Dr. Sanford’s Psychological Evaluation done on January 25, 2011, he notes
that the Defendant reads at a third grade level. Further, at page 3 of the same evaluation, he notes

the Defendant’s IQ of 62 as previously indicated.
MEMORNADUM IN SUPPORT OF MOTION TO SUPPRESS - Page 2



Finally, at page 4 of his Affidavit, Dr. Sanford state’s that due to the Defendant’s
retardation, he would not have understood or appreciated the choices available to him in the
exercise or waiver of his 5® Amendment right.

The giving of Miranda Warnings in this particular case, under the totality of the
circumstances, particularly the Defendant’s mental retardation fails to show that the Defendant did
or could intelligently waive his right to remain silent. The State has the burden to show that the
Defendant’; waiver of his constitutior;al right to remain silent‘ and to be free "of “self incrimination
was an intelligent waiver.

CONCLUSION

The giving of Miranda Warnings to a mentally retarded person who can not understand the
concepts involved or the potential consequences of the choice which he is asked to make can not be
considered an intelligent decision to waive his constitutional rights. The evidence produced in this
case to date on the Defendant’s competency by all parties who have been involved in his
evaluations demonstrates that the Defendant did not intelligently waive his right to remain silent and
any incriminating statements made by him to law enforcement officials should be suppressed.

DATED thisﬁ H day of August, 2011.
RATLIFF LAW OFFICES, CHTD.

E.R. FRACHISEUR
Attorney at Law
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' CATE OF SER

I HEREBY CERTIFY That I have on this Zq*hday of August, 2011, served a copy
of the within and foregoing document upon:

Kristina Schindele By: Hand Delivery
Elmore County Federal Express

Prosecuting Attorney Certified Mail
190 South 4™ East U.S. Mail
Mountain Home ID 83647 X Facsimile Transmission
Fax No. (208)587-2147

| | - \ANDEE RODRIGUES
Legal Assistant
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E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, CHTD.
290 South Second East

Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO; e e
' Case No. CR-2010-4031
Plaintiff,
SECOND MOTION FOR
-vs- DISMISSAL OF CHARGES
DENVIL R. HAMLIN,

Defendant.

o N’ St St st st St sl st ol
4

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record,
E.R. Frachiseur, of the ﬁrm Ratliff Law Offices, Chtd., and moves this Court for its Order
dismissing the present case on the grounds that trial of the action would violate the Defendant’s Due
Process and 5®, 6 and 14™ Amendment rights under the Federal Constitution and Article 1, Section
13 of the Constitution of the State of Idaho.

This motion is based upon the Psychological Evaluation performed by Dr. Chad Sombke, on~- -~
August 24, 2011. (Attached hereto as Exhibit “A”) Although Dr. Sombke found Mr. Hamlin to be
“marginally competent to proceed” (Evaluation, page 6, para. 1), the examiner noted the IQ score of
55 on the Wechsler Abbreviated Scale of Intelligence (WASI).

In the first and last paragraph of the Evaluation, Dr. Sombke quite emphatically states as
follows:

“However, he does not appear to have the capacity to testify in his own
defense...this examiner does not believe that Mr. Hamlin is capable of testifying in
rm
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his own defense. He will not be able to fully comprehend or understand a

prosecutors (sic) questions and he would most likely provide answers to questions

he did not fully understand.”

Essentially, the evaluator’s stating that due to his cognitive deficits and mild to moderate
retardation, Mr. Hamlin can not “appear and defend in person and with counsel.” Mr. Hamlin’s
incompetency on the point of providing testimony in his own defense reaches not only his 5"
Amendment rights as well as the appearance and defense rights specified in the Idaho Constitution
but also Mr Hamlin’s 6™ Amendment rights to counsel inasmuch as counsel cannot effectively
prepare Mr. Hamlin for testimony should such an approach be strategically indicated. Further,
counsel cannot be eﬁ'éctive in rendering advice to the Defendant, particularly on the point of
testimony and personal defense to the charge. Strickland vs. Washington, 466 U.S. 668, 104 S.Ct.
2052, 80 L.Ed.2d 674 (1984).

Counsel, not being trained in the area of psychology or communication with the mentally
retarded, has no basis upon which to judge whether or not the choices made in the process of trial
are made knowingly and intelligently by the Defendant or are simply the result of his desire to
please based upon some inquiry made of him by counsel.

DATED this _ﬁi&day of September, 2011.

RATLIFF LAW OFFICES, CHTD.

by ERS sadas

E.R. FRACHISEUR
Attorney at Law
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on this _ﬂd&y of September, 2011, served a copy of
the within and foregoing document upon:

Kristina Schindele By: Hand Delivery
Elmore County Federal Express

Prosecuting Attorney Certified Mail
190 South 4™ East U.S. Mail
Mountain Home ID 83647 X __ Facsimile Transmission
Fax No. (208)587-2147 /D

<ERODRIGUES
Legal Assistant
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1.C. 18-211, Denvil Hamlin
CR-2010-4031

Wechsler Abbreviated Scale of intelligence (WASI): Verbal portion
Clinical Interview

Pertinent History:

The history summarized here represents a synthesis of self-report information gathered from Mr.
Hamiin during the evaluation.

identifying Information/Brief Social History: Mr. Hamlin is a 52-year-old married male with the
birthday of june [JJll]. He is currently out of custody and living in Mountain Home, Idaho with
his wife of four (4) years and her 21-year-old son. Mr. Hamlin has been charged with Rape
originating from an alleged incident that occurred over a year ago with a male friend. This
examiner had conducted an evaluation pursuant to Idaho Code 18-211 on Mr. Hamlinin
September 2010 and at that time it was determined that Mr. Hamlin was not competent to
proceed. He was subsequently hospitalized at State Hospital South in Blackfoot, Idaho and he was
reportedly restored to competency. It appears as though another question about Mr. Hamilin's
competency to proceed has risen; therefore, another evaluation pursuant to ldaho Code 18-211

was ordered by the court.

Mr. Hamlin arrived to the interview at the courthouse on time and he was with his wife. She
waited in the hall while Mr. Hamlin was evaluated in a private room. He was appropriate and
cooperative throughout the evaluation and he reportedly remembered that | had evaluated him
approximately one (1) year ago. The background Information Mr. Hamlin reported during this
evaluation was similar to the information he was able to report in the previous evaluation.
Therefore, his background history will be summarized here.

Mr. Hamlin was born and raised in Ohio with his biological parents until his father died when Mr.
Hamlin was 15 years old. His mother moved the family to Elko, Nevada when Mr. Hamlin was 16
years old and she reportedly remarried, but has since been divorced. Mr, Hamlin stated that he
does not remember that much about his father, but he did say that his father was an akoholic,
"that's what killed him". His father was reportedly Involved in a motor vehicle accident while he
was driving drunk and died from the crash. His mother cleaned houses for a living but she is
currently retired and living in Elko, Nevada. Mr. Hamlin grew up with an older sister and younger
brother and his older sister died from cancer a few years ago. His brother lives in Nevada. Mr.
Hamlin had a difficuit time remembering when he moved to Idaho, but it appears as though he L
has lived in Idaho *off and on” for the last 15 or 20 years. He has moved back and forth between
Elko, Nevada, Glens Ferry and Mountain Home since that time.

Mr. Hamlin reportedly graduated from high school in 1983 and he was involved in special
education classes throughout his academic career. He has previously been diagnosed with Mild
Mental Retardation and testing during this evaluation confirmed that Mr. Hamlin's 1Q is in the
range of someone with Moderate to Mild Mental Retardation. However, he is able to function
adequately in the community and he gets his needs met fairly well. He has also been able to
maintain a marital relationship for the last four (4) years.

Mr. Hamlin has worked in labor type jabs his entire life. He reportedly spent 10 years working as
a rancher in Nevada and he is currently working doing some landscaping. :

2
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Mr. Hamlin denied having a mental health history. He was hospitalized at State Hospital South in
Blackfoot, idaho last year in order for him to be restored to competency and he also lived in a
group home in Boise, Idaho during that time at Aspen Ridge. He denies experiencing any
significant psychiatric symptoms such as anxiety or depression but he did say that he gets nervous
when he goes to court. He denies ever making a suicide attempt and he stated that he
sometimes hears a voice telling him "don't do that, or do that” but he also stated that the voice
was just his thoughts. He is currently not taking any psychotropic medications and he does not
appear to be in need of any psychotropic medications.

‘ M;; Hamlin statedthat he tried marijuéni one (1) time in his life and he used to drink “a lot” when
he was younger. He has reportedly not drunk any aicohol in the last 15 years. He denies ever
experimenting with any other illegal drugs.

© Mr. Hamiin denied ever being arrested of charged with a crime as a juvenile. He stated that he
was accused of sexual abuse in 1983, but that case reportedly "never went to court”. He has had
a couple of other traffic citations in his life and he has never been incarcerated in jail or prison for
~ any significant amount of time.

Mr. Hamlin stated that he married his wife "four years ago” and they reportedly met 22 years ago.
They met when he was living In Glens Ferry, Idaho and she has two (2) children who are currently
21 and 29 years old. ' The 21-year-old son reportedly still lives with Mr. Hamlin and his wife. Mr.
Hamlin stated that he does not have any children of his own. He reportedly has a positive
relationship with his wife and she is supportive of him regarding his current court case.

Mental Status Examination:

During this evaluatfon, Mr. Hamlin came to the evaluation on time with his wife. His attitude was
very cooperative and agreeable and he made efforts to answer the questions asked of him. His
speech was simplistic and slow and he was not able to elaborate on questions very well. He
stated that he understood the purpose of the evaluation, since he has been evaluated for
competency a number of times in the past. He had a basic understanding of his current situation.
He knew the correct date and he knew he was at the Elmore County Courthouse. He has an
adequate understanding of his intellectual deficits, but his overall insight appears to be rather
limited. His judgment also appears to be somewhat simplistic and childish in nature. His affect
was described as "good" and he rated his mood to be a 10 on a scale of 1 to 10 with one (1) being _

* the worst he could feel and 10 the best. He denied havmg any current suicidal ideations. Mr.
Hamlin was able to count backward from 20 to zero and recite the alphabet without any mistakes.
He had a difficult time calculating serial threes forward and he was unable to calculate serial
sevens backward. He was able to recall who the last three (3) Presidents of the United States
were in order and he was able to repeat five (5) numbers forward and four (4) numbers backward
from immediate memory. His abstract reasoning was extremely concrete and limited as
evidenced by his answers to the meaning of simple proverbs and how two (2) items are similar.
Mr. Hamlin was also administered the Mini-Mental Status Examination and he scored a 27 out of
a possible 30, indicating that Mr. Hamlin did not evidence any significant cognitive impairment at
the time of the evaluation.
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Testing Results:

The testing for this evaluation focused on answering the court's competency related questions,
because Mr. Hamlin's intellectual deficits prevented him from completing personality inventories
or assessments that required the participant to have a reading level above the third grade. Mr.
Hamlin's reading level was assessed to be at a third grade or below range by the Rapid Estimate of
Adult Literacy In Medicine (REALM) test and he exhibited an IQ of 55 (0.1%ile) on the Verbal
portion of the Wechsler Abbreviated Scale of Intelligence (WASI).

Competency Issues:

Assessment fo I ndan | Retarda -MR);
The CAST-MR is a validated instrument designed to provide information on competence to stand
trial in defendants with mental retardation. Itis divided into three (3) sections that address the
basic elements of the Dusky criteria: Basic Legal Concepts, Skills to Assist Defense, and
Understanding Case Events. Mr. Hamlin's scores on the two separate administrations of the

CAST-MR are as follows:
September 2010 August 2011
Basic Legal Concepts 12/25 (48%) 20/25 (80%)
Skills to Assist Defense 8/15 (53%) v 12/15 (BO%)
Understanding Case Events 9/10 (90%) 8.5/10 (85%)
Total Score 29/50 (58%) 40.5/50(81%)

According to the CAST-MR manual, Mr. Hamlin scored higher than a normative group taking the
CAST-MR who were mentally retarded but found competent to stand trial, 37 (74%). Mr. Hamlin's
total score was 40.5 out of 50 (81%). He scored adequately on all three (3) sections of the CAST-
MR and he stated that he remembered this test, because he had been taught the questions on it
during his hospitalization. He appears to have gained some basic knowledge about court that he
did not have a year ago. Scores of 70% or above are generally considered as representing
someane who is competent to proceed in a court hearing. Mr. Hamlin's overall score of 81%
appears to suggest that he is competent to proceed; however, the CAST-MR authors are careful to
point out that the results from the CAST-MR are intended to be used as one part of an overall
assessment for competence to stand trial. Therefore, further information was gathered.

CT-R): Mr. Hamlin was administered the GCCT-R.
The GCCT was developed as a quantitative measure that would be easily understood by
defendants. It is administered orally, and is designed to sample a defendant's knowledge and skill
in the understanding of courtroom procedures, knowledge of the charge, knowledge of possible
penalties, and ability to communicate effectively with an attorney. Scores of 70 and above fail in
the competent to stand trial range. Scores of 59 and below are in the incompetent range. Scores
in the 60 to 69 range are in the borderline range. The standard score obtained in this
administration of the GCCT was 72, indicating competency skills just within the Competent range.

4
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In addition, regarding the defendant's awareness of the nature of the proceedings, | have
considered the following during my evaluation with him. Mr. Hamlin stated that he has been
charged with “sexual abuse™ and he had a difficult time describing what someone would have to
do in order to be charged with sexual abuse. He did say that he was accused of "touching
someone” and he knew who the alleged victim was. He had a basic understanding of his current
legal situation and a basic understanding of what a guilty or a not guilty plea meant. He was able
to describe the circumstances surrounding his alleged crime to this examiner adequately, but his
ability to testify in his own defense continues to be rather limited because Mr. Hamlin is easily
confused by questions and he tends to answer questions even though he does not know what he
is being asked. Mr. Hamiin has, however, gained some basic and simplistic knowledge of the roles
and purposes of a Judge, jury, prosecutor, defense attorney, and witnesses during a trial,

Regarding his ability to assist In his defense, | considered the following during the evaluation. Mr.
~ Hamlin stated that he likes his attorney and he has a positive view of him. He is willing to work
with his attorney in order to find a resolution to his case. He is able to describe his side of the
event in question in somewhat understandable terms. Mr. Hamlin has a limited understanding of
what is involved in a plea bargain, but he was able to retain some of the information regarding a
plea bargain after it was explained to him. He had an understanding of the possible penalties he
could receive if he were found guilty, saying that he could receive five (5) to 25 years in prison.
He initfally did not appear to appreciate the seriousness of the charges against him, but it was
discovered that he did not know what the word "serious™ meant. When asked if his alleged crime
was serious, he would always say "no”, but when he was asked if what he was accused of doing
was bad, he stated "yes®. Therefore, he does appear to understand that what he is accused of
doing is a significant crime. Mr. Hamlin needs well explained alternatives from his attorney in
order for him to make rational and logical decisions. He seemed to have the ability to know what
is a good deal for him and what would be a bad deal for him in regards to a possible plea
agreement. Overall, Mr. Hamlin appears to be marginally competent at this time with a definite
limitation in his ability to testify in his own defense.

Summary and Condusiqns:

Summary: Mr. Hamlin is a 52 year-old married male charged with Rape. The alleged crime
occurred over a year ago and Mr. Hamlin had previously been found not competent to proceed .
due to his mild mental retardation. He was reportedly restored to competency, yet another
_ question has risen about his competency to proceed; therefore, another evaluation pursuantto
idaho Code 18-211 was ordered by the court.

Mr. Hamlin does appear to have gained some basic knowledge and understanding about court
and the court process, since the previous time this evaluator had evaluated him in September
2010. He still has a difficult time making logical and rational decisions for himself and he still has a
tendency to try to please the person who is asking him questions. He does appear to have the
capacity to make decisions for himself that are in his best interest with the help of his attorney.
He will be heavily dependent upon what his attorney has to say to him, but he appears to have
the capacity to listen and understand what is being said to him. He was also able to describe to
this evaluator some of the events of the alleged incident, who was involved in the alleged
incident, and where the alleged incident took place. He appears to have the capacity to listen to
the testimony of witnesses and inform his attorney of any distortions or misstatements. For
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example, when he was asked what he would do if a witness was telling lies about him, he stated
"tell my lawyer". Furthermore, Mr. Hamlin scored in the competent range on the CAST-MR with a
score of 81% and he also scored in the competent range on the GCCT-R with a score of 72%.
Overall, Mr. Hamlin currently appears to be marginally competent to proceed. His IQ is in the
mildly to moderately mentally retarded range, but he Is able to function adequately in the
community. He has been provided a lot of training on competency issues and he appears to have
benefitted from that training. However, he does not appear to have the capacity to testify in his
own defense. Therefore, the diagnostic impression is as follows:

Diagnostic and Statistical Manual IV-TR (DSM-IV-TR) Diagnoses:

AXIS I 799.9 Diagnosis Deferred

AXIS II: 317  Mild Mental Retardation

AXIS Hli: High Blood Pressure (self-report)

AXIS IV: Problems related to the social environment and problems related
» to interaction with the legal system: arrest

AXIS V: GAF: 40: Major impairment in work, judgment, and thinking

Conclusions: As a result of the information and observations obtained during this evaluation, it is
this examiner’s opinion that Mr. Hamlin currently understands the risks and benefits of treatment
and he has the capacity to make informed decisions about treatment. However, he has not been
receiving any psychiatric treatment and he does not appear to be in need of any psychiatric
treatment at this time.

Ability to Understand the Proceedings and Assist Counsel: As a result of the information and

observations obtained during the current evaluation, it is this examiner’s opinion that Mr. Hamlin
currently appears to be marginally competent to proceed. He has gained a basic understanding
and knowledge about court and the court process and he appears to have the capacity to make
decisions that are in his best interest. His ability to assist in his defense will depend heavily on his
attomey, since Mr. Hamlin will rely immensely on his attorney to help guide him in the best
direction for his case. One major area of concern is Mr. Hamlin's ability to testify in his own
defense if he is called to do so. This examiner does not believe that Mr. Hamlin is capable of
testifying in his own defense. He will not be able to fully comprehend or understand a
prosecutors questions and he would most likely provide answers to questions he did not fully
understand. Mr. Hamlin's competency to proceed has been very difficult to ascertain due to his
intellectual deficits. He is limited in a number of areas, but he also has some basic skills that leads
this examiner to believe that he is marginally competent to proceed at this time.

Respectfully submitted,

ZIM o, 240, 8lra/u
Chad Sombke, Ph.D. Date
ticensed Psychologist
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KRISTINA M. SCHINDELE ' , L E D
ELMORE COUNTY PROSECUTING ATTORNEY

190 South 4th East

Mountain Home, idaho 83647 C*{@,g,? AR ¢H§T£€LE
Telephone: (208) 587-2144 ext. 503 DEPUT @‘”
Facsimile: (208) 587-2147

ISB NO. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, | " Case No.
Plaintiff, OBJECTION TO MOTION TO
SUPPRESS

VS.
DENVIL R. HAMLIN,

1
)
)
)
)
)
)
, )
Defendant. )
‘ )

COMES NOW, The State of Idaho, by and through Kristina M. Schindele,
Eimore County Prosecuting Attorney, and hereby objects to Defendant's
Motion to Suppress as follows.

The De’fe’n/’dant flled a motion to suppress his statements to Detectlve Ty

Larsen on the ground that ’hye dld ‘not freelv, knowingly and Intelllgently waive

his Miranda rights because he was not able to understand those rights. The
State respectfully submits that Defendant was not In custody at the time
Detectlve Larsen Interviewed Defendant, so the dictates of M/iranda do not
apply. To the extent that Detective Larsen In fact advised Defendant of his

OBJECTION TO DEFENDANT'S MOTION TO SUPPRESS - Page 1
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rights in an exercise of caution, Defendant freely, knowingly and Intelligently
walved such rights.

1.  Because Defendant was not In custody at the time Detective Larsen
conducted the Interview, Defendant’s voluntary statements are
admissible.

In Miranda v. Arizona, the United States Supreme Court held, pursuantto-
the Fifth Amendment right against self-incrimination, an Individual subject to
custodial Interrogation Is entitled to be Informed of his or her constitutional
rights to cbunsel and to remaln silent. 384 U.S. 436, 445 (1966). In order for
Miranda warnings to be required, the Defendant must first be subject to
custodial Interrogation by law enforcement officers. 1d, at 467-468.

For application of the Mirandarule, a person Is In custody when he has
been arrested or when his freedom of action “Is curtalled to a degree
assoclated with formal arrest.* Berkemer v. McCarty, 468 U.S. 420, 440 (1984). In
determining whether a suspect Is In custody, The test Is an objective one and
“the only relevant inquiry Is how a reasonable man In the suspect's position
would have understood his situation.” |d. at 442. See a/so State v. Mvers, 118
idaho. 608, 611, 798 P.2d 453, 456.(Ct. App. 1990). .The. totality of the.
clrcumstances must be examined, which may Include the location of the
Interrogation, the conduct of the officers, the nature and manner of the
questloning, the time of the Interrogation, and other persons present. Statev.
James, 148 Idaho 574, 577, 225 P.3d 1169, 1172 (2010); State v. Medrano, 123 Idaho

114, 117-18, 844 P.2d 1364, 1367-68 (Ct. App. 1992).
OBJECTION TO DEFENDANT'S MOTION TO SUPPRESS - Page 2
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The Defendant VOluntérllv appeared at the police department to meet
with Detective Larsen. Detective Larsen, who was wearing plain clothes,
escorted Defendant to an Interview room. Detective Larsen then provided
Defendant with Miranda warnings before asking Defendant questions. The
officer never threatened er coerced Defendant. No other officers were present

during the Interview. Séem_lam 136 Idaho 354, 33 P.3d 828 (Ct. App.

R 200-1) (T app was not ln CUStOdV wher e he voluntar “v appeared atthe LEB"' was -

never told he could not Ieave or that he had to submlt to questlonlng, and was
not arrested durlng the lntervIeW)

) Detective Larsen, who llkely subjectively Intended to arrest Defendant for
sexual exploitation of a vulnerable aduit, did not communicate such Intent to
Defendant. The United States Supreme Court has explained the impact of an
officer's subjective intent In considering the totality of the circumstances:

An officer's knowledge or bellefs may bear upon the custody issue
If they are conveyed, by word or deed, to the Individual being
questioned. Those bellefs are relevant only to the extent they .
would affect how a reasonable person in the position of the

individual being questioned would gauge the breadth of his or her
“'freedom of action.'™ Even a clear statement from an officer that

. the persan under Interrogation Is a prime suspectis.not, Initself, . = .

dispositive of the custody Issue, for some suspects are free to
come and go until the police declde to make an arrest. The weight
and pertinence of any communications regarding the officer's
degree of susplicion wiil depend upon the facts and circumstances
of the particular case. In sum, an officer's views concerning the
nature of an interrogation, or beliefs concerning the potential
culpabillity of the individual being questioned, may be one among
many factors that bear upon the assessment whether that
Individual was In custody, but only If the officer's views or bellefs
were somehow manifested to the individual under interrogation

OBJECTION TO DEFENDANT'S MOTION TO SUPPRESS - Page 3
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and would have affected how a reasonable person In that position
would percelve his or her freedom to leave.

stansbury v, California, 511 U.S. 318, 325 (1994) (Internal citatilons omitted); see
also ).D.B. v. North carolina, U.S. Supreme Court Docket No. 09-11121 at p.5
(June 16, 2011) (In order to provide clear guldance to police Interviewers, the
test for custody involves no consideration of the subjective view of the officer
of the “actual mindset" of the suspect but does Include circumstances that
would have affected how a reasonable person In the suspect’s position would

percelve his freedom to leave).

At the time Defendant made his Incuipatory statements, he was hot in
custody. Detectlve Larsen, In an exercise of caution, provided Defendant with

Mirandawarnings. The Court should deny the motion to suppress.

2.  Because Defendant freely, knowingly and Intelligently walved his
rights, Defendant's post-Miranda voluntary statements to Detective
Larsen are admissible.

Detective Larsen, In an abundance of caution, advised Defendant of his
rights under Miranda. Under the facts presented hereln, Defendant clearly
walved his rights and provided a voluntary statement to the detective. “The
defendant may walve effectuation of these rights provided the walver Is made
voluntarily, knowingly and Intelligently.” Miranda, 384 U.S. at 445. Whether a
Mirandawalver Is knowing, voluntary and Intelligent Is determined based upon

the totality of the clrcumstances. Moran v. Burbine, 475 U.S. 412, 421 (1986).

OBJECTION TO DEFENDANT’S MOTION TO SUPPRESS - Page 4
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Relevant factors to consider include the defendant's age, education, and
Intelligence, the length of detentlon, the repeated and prolonged nature of
the questioning, and the use of physical punishment such as the deprivation of
food or sleep. Schneckioth v, Bustamonte, 412 U.S. 218, 226 (1973) (internal
cltations omitted). Importantly, the absence or presence of any one factor Is
not determinative. Id, Thus, for example, a defendant’s claim of intoxication,
- sleep-deprivation, or pain does not automatically demonstrate an Inabliity to
walve his rights. See, 8.0, Shacileford v. Hubbard, 234 F.3d 1072, 1080 (9" CIr.
2000) (“The fact that a éuspect Is under the influence of drugs or medlcatlon Is
Irrelevant If the suspect's statement was the product of a rational Intellect and
a free will.") (cltatlons and quotations omitted); U.S, v, Brooks, 125 F.3d 484, 491
(7" Cir. 1997) (concluding “that the district court did not clearly err In finding
that Mr. Brooks' walver of his Mirandarights was not hindered by cocalne, pain
or lack of sleep”); Medeiros v. Shimoda, 889 F.2d 819, 823 (9" Clr,.‘ 1989)
(defendant’s Intoxication was not sufficient to overcome his free wiil because

“although he was Intoxicated, he was not lncapacltated").

. Further, a “written walver in particular is.strong evidence that the walver-- - -

was valid.” Derrick v. Peterson, 924 F.2d 813, 824 (3™ Cir. 1991) (citations
omitted). In addition, “prior arrests and . . . previous explanations of the
Mirandawarnings” are also evidence that a particular defendant understood his
rignts. |d. (citations omitted). ‘
Detective Larsen had previously Interviewed Defendant regarding alleged
unrelated inappropriate sexual contact with a minor - Defendant’s niece. That

OBJECTION TO DEFENDANT'S MOTION TO SUPPRESS - Page 5
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Interview also took place at the police department. Defendant agreed to talk
to Detective Larsen and In fact participated In the Interview during which
Defendant denled any Inappropriate sexual contact. At the conclusion of the
first interview, Defendant was released and returned to his residence. He then
agreed to meet with Detective Larsen the second time.

During the Interview, Defendant makes a couple of references to the fact
that he Is “slow" yet distinguishes between his circumstances and the mental
and cognitive condition of Willlam McCormack. Defendant told Detective
Larsen he understood his rights and agreed to talk to Detective Larsen: The-
only evidence In the record at this paint concerning Defendant’s Inabllity to
understand his rights Is his self-serving testlmony at the preliminary hearing
and an affidavit In which Dr. Sanford opines Defendant could not have
understood his rights and Intelligently walved them under any circumstances.
During the preliminary hearing Defendant first denled talking to Detective
Larsen, then denled remembering the Mirandaadvisory before denying that he
admitted the sexual acts he committed against Willlam McCormack. Defendant
later admitted he made the statements to Detective Larsen.

The Defendant understood his Miranda rights. Detective Larsen read
them out loud to the Defendant. The Court will have the opportunity to review.
the video of the Interview. Defendant did not appear confused. Detective
Larsen was not overbearing. The Defendant agreed to discuss the matter with

the detective. He may have been attempting to cooperate out of aneedto

please the Interviewer. However, Defendant's prlor experience with Detective
Larsen demonstrated that Defendant would not be punished by refusingto
cooperate - he denled contact with his nilece and suffered no adverse
consequences. The State respectfully submits that a psychologist’s opinion

OBJECTION TO DEFENDANT'S MOTION TO SUPPRESS - Page 6

138



that Defendant, who tests within the miid mental retardation range, CdUld
never waive his M/randarights Is contrary to the facts and the law.’
CONCLUSION
The State respectfuily requests the Court enter an order denying the
Defendant’'s motion to suppress. Defendant was not In CUStOdY for purposes
of Miranda. If the Court determines the prophylactic protections of Miranda
apply, Defendant recelved a full warning and freely, knowingiy and intelligently

walved his rights.
-~ DATEDThis } X day of september.

KRISTINA M. SCHINDELE
ELMOR E OUNTY PROSECUTING ATTORNEY

' The State presumes Defendant may produce expert testimony on this issue, even though his motion for
expert assistance was not addressed prior to the motion to suppress. In the event such evidence is adduced,
the State further presumes the psychologist would advise the Court that Defendant is married, has a driver's
license, has entered into a sales contract to purchase his mobile home, thereby engaging in a myriad of
activities that require Defendant to weigh his options and make rational decisions.
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CERTIFICATE OF SERVICE

| hereby certify that on this ta day of September 2011, | served a copy
of the attached document to the foilowing parties:

E.R. Frachiseur

Ratliff Law Office, Chtd.
290 Ssouth 2™ East- :
Mountain Home, ID 83647

DATED this ‘ZE day of September 2011.

- KRISTINA M. SCHINDELE
ELMOR UNTYPROSECUTING ATTORNEY

~ Kristina M. Schindele '~ ||
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KRISTINA M. SCHINDELE 5 l L E D
ELMORE COUNTY PROSECUTING ATTORNEY . .
190 South 4th East f01ISEP 12 AM10: 52
Mountain Home, Idaho 83647 BARBARA STiiig
Telephone: (208) 587-2144 ext. 503 CLERK &FPWE QURT
Facsimile: (208) 587-2147 @
ISB No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO, |

- - Case No. CR-2010-2777
Plaintiff, ,

)
)
)
VvS. ) OBJECTION TO MOTION IN LIMINE
) AND NOTICE RE: I.R.E. 404(b)
DENVIL HAMLIN, ) EVIDENCE
)
Defendant. )
)

COMES NOW, The State of Idaho, by and through Kristina M. Schindele,
Elmore County Prosecuting Attorney, pursuant to Rule 404 (b) of the Idaho Rules of
Evidence and, does object to the Defendant’'s motion in limine and does hereby serve
notice upon Defendant, Denvil Hamlina, by service of this Notice upon his attorney, E.R.
Frachiseur, of the State's intention to offer the following evidence regarding other
crimes, wrongs or bad acts of the Defendant during the Jury Trial of the above-entitled
cause of action:

1. Stephanie Malan served as William McCormack’s psychosocial

rehabilitation worker at the time the disclosures in this case were made.
Ms. Malan would testify that her agency applied to be William's
representative payee for social security benefits due to William’s
inability to protect his property, namely his bank account. She would
testify that she told Defendant she was serving as William’s
representative payee and requested he stop asking William for money.

Shortly after starting her work as William's representative payee,
Defendant took William to the bank where Wiliam attempted to

ORIGINAL
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withdraw funds, but could not because Ms. Malan was required to assist
the withdrawal.

2. During the interview with Detective Larsen, Defendant admitted he
asked Willlam to open a utility account in William’s name for service at
the residence Defendant shared with Defendant’s wife. William in fact
opened the account. Defendant never made a payment on the account,
which remained in William’s name:.

Idaho Rule of Evidénce §Q4(b) provides that evidem;e of other crimes, wrdngs, or
acts is not admissible to prove the character of a person in order to show that the

person acted in conformity therewith. However, there are some well delineated

excéptions which the. Stater alleges are present In this'cgse.» The State relies on the
Idaho Supremé Court's recent enunciation of the standard for admission of 404(b)
evidence set forth in w. 147 Idaho 49, 205 P.3d 1185 (Idaho 2009). In Grist,
the Supreme Cqurrstated:" A

Admissibility of evidence of other crimes, wrongs, or acts when
offered for a permitted purpose is subject to a two-tiered analysis. First,
the: trial court must determine whether there is sufficient evidence to
establish the other crime or wrong as fact. The trial court must also
determine whether the fact of another crime or wrong, if established,
would be relevant. Evidence of uncharged misconduct must be relevant
to a material and disputed issue concerning the crime charged, other than
propensity. Such evidence is only relevant if the jury can reasonably
conclude that the act occurred and that the defendant was the actor.

Second, the trial court must engaged in a balancing under |.R.E. 403 and

determine whether the danger of unfair prejudice substantially outweighs
the probative value of the evidence. =

Id.at___, 205 P.3d at 1188.

The State submits it believes Defendant does not dispute the factual accuracy of
either proffers of proof set forth in this objection and notice. This evidence has been
disclosed in discovery. Furthermore, Detective Larsen provided testimony at the
preliminary hearing regarding the second set of circumstances. In the event said factual

accuracy is challenged, the State shall submit testimony to the Court outside the

£
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presence of the jury prior to inquiring into such at trial. Ms. Malan has moved out of the
jurisdiction and will not be available prior to trial.

The State respectfully submits that this evidence is not improper propensity
evidence. The State is not intending to introduce this testimony in the hope of
convincing the jury to convict the Defendant because of his prior wrongdoing. Rather,
this evidence is directly probative of the relationship between Defendant and William. It
will help the jury understand the power of persuasion or control Defendant exercised
over William.- Persuasion cultivated by Defendant over 20 years of friendship with the
Defendant. The persuasion that explains why William consented to the Defendant's
sexual advances. This evidence is also relevant to prove Defendant's efforts to
dominate William — his grooming behavior. This evidence is also extremely probative in
demonstrating William’s vulnerability — he was not able to protect his financial assets
from Defendant's influence. Finally, in the event Defendant successfully proffers a
defense that he is also a “vulnerable adult,” this evidence will help the trier of fact weigh
such evidence and determine if the sexual acts actually took place between two
persons of like abilities or between a vuinerable adult and a predator.

The Court must also make a determination of whether the proposed evidence is
unduly prejudicial in light of its probative value. Clearly, this evidence is prejudicial-
However, it is not unduly prejudicial. This evidence is not likely to confuse the jury. Itis
not allegations of further sexual improprieties which are more likely to influence

deliberations. Rather, the evidence explains the relationship between these two men.

DATED This \ day of September 2011.
KRISTINA M. SCHINDELE
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CERTIFI OF SERVICE

| hereby certify that on this

day of September 2011, | served a copy of the
attached document to the following parties:

E.R. Frachiseur

Ratliff Law Office; Ch’tch“ R
290 South 2™ East -

Mountain Home, ID 83647

DATED this l day of September 2011,
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KRISTINA M. SCHINDELE ’ L E D
ELMORE COUNTY PROSECUTING ATTORNEY LI SEP 2 IMI10: 52
190 South 4th East an
Mountain Home, Idaho 83647 BaRIAn AR TELLE
Telephone: (208) 587-2144 ext. 503 ospur%@f’
Facsimile: (208) 587-2147
ISB No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, Case No.
Plaintiff, OBJECTION TO MOTION TO
DISMISS ON EQUAL PROTECTION
Vs, AND DUE PROCESS GROUNDS

DENVIL R. HAMLIN,

Defendant.

st s at? gt s st “uut® “wsat vt ot

COMES NOW, The State of Idaho, by and through Kristina M. Schindele, Elmore
County Prosecuting Attorney, and hereby objects to Defendant's Motion to Dismiss as
follows.

The Defendant has filed a motion to dismiss the Information on constitutional
grounds. In his motion, Defendant contended Idaho Code § 18-1505B was vague and
constitutionally infirm. In the memorandumin support of the motion to dismiss, Defendant
asserted two other constitutional challenges to this continued bfosecution - the slzatute
violates the equal protection of the law and the Defendant’s due process rights. Based on
the memorandum, the State considers the void for vagueness challenge withdrawn. The
State respectfully submits that Idaho’s statutory scheme does not violate equal protection

or due process rights.

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 1
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A. Because the Sexual Exploitation of a Vulnerable Adult Statute Protects a
Class of Adults Warranting State Intervention, Defendant’'s Equal Protection
Claim Fails.
With respect to equal protection, Defendant claims Idaho's statutory scheme
violates the Constitution oeeause the state has prohibited consensual sexual activity for

persons diagnosed with cognitive deficits, i.e. mental retardation. This argument fails.

ldaho Code § 18-15058 specrflcally protects “vulnerable adults.” The legislature has

defined “vulnerable adult” as, “a person elghteen (1 8) years of wage or older who is unable B
to protect himself from abuse, neglect or exploitation due to physical or mental impairment
which affeots the person's judgment or behavior lo the extent that he lacks sufficient
understanding or capaclty to make or communlcate or lmplement decisions regarding his-
person, funds, property or resources.” Thls definltion does notinclude any or every person
sufferlng a physical or mental impairment. Flather, the leglslaturelimited the protection of
state law to those who are unable to protect themeelves from exploitation, abuse or sexual
abuse.

Throughout his argument, Defendant asserts that he is a “vulnerable adult;”

therefore, his sexual contact with William McCorrnack must be deemed consensual or

_ otherwise protected by the United States Constitution. Defendant claims this prosecution

is not fair as he is the only one charged. The State submits Defendant’s proposition faces
a serious factual hurdle — whether Defendant is actually vulnerable. The State has
repeatedly conceded that Defendant is mildly mentally retarded. However, unlike William,
Defendant does not have a brain injury which created auditory hallucinations. Defendant
did not insist on living in a burned out trailer until a psychosocial rehabilitation worker

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 2
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intervened. Defendant was not cajoled into bathing and personal hygiene by use of a
child’s reward system of treats. The State submits all of these facts have been set forth in
Williams’ medical and PSR service records that were presented to the magistrate court at
the preliminary heaﬁng and will be presented to the jury at trial. Rather, Defendant has a
driver's license, is married and has entered into a contract to purchase a residence. The
circumstances of Defendant’s daily life activities raise serious concerns about whether he
is vulnerable.

- The State sebmtts Defendant’sargumentmcorrectly defines “veltterable adults as
the class of people who suffer from mental or physical infirmities. Based on this error,

Defendant claims the State is unconstitutionally prohibiting consensual contact between

two adults. Frankly, on its own terms Sexual Exploitation of a Vulnerable Aduilt challenges -

the underpinnings of Defendant's theory — because the alleged victim is vulnerable, any
consent given is questionable. The whole point of this statute is to protect adults who
cannot protect themselves. However, the statute does appear to proscrtbe sexual contact
between two vulnerable adults. The State clearly disputes that Defendant is vulnerable.
However, the State reserves the right to address whether Defendant can pursue an

affirmative defense at trialerequiring a finding of not guilty in the event that the jury finds

_ Defendant to be_vulnerable. See Decker v. State, Docket No. 2008- CT-01621-SCT

*paragraphs 18 - 22 (Miss. Sup. Ct. August 4, 2011) (Mississippi Supreme Court, en banc,
voiced concerns over interpretation of financial exploitation of vulnerable adult statute that
would make any use of the adult’s funds unlawful).

To the extent that Defendant contends that the statute must receive strict scrutiny,

the Defendant did not cite and the State has not found legal authority requiring such. See

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 3
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Discov Inc. v. Consoli lig, 319 F.3d 277 (7th Cir. 2003)
(City of Cleburne v. Cleburne Living Center, Inc., 473 U.S. 432 (1985), the Supreme Court

determined that the mentally retarded did not form a quasi-suspect classification for equal
protection analysis; thus, the classification established by a statute must be rationally
related to a legitimate state interest); see also Board of Trustees of University of Alabama
v. Garrett, 531 U.S. 356, 366-367 (2001) (Court reaffirmed that equal protection claims
based on disabnlity “cannot run afoul of the Equa! Protaction Clause if there is a rational
% relattonship between- the~ dispanty of treatment and some legitnmate govemmental |
purpose*). Idaho has implicitly recognized that disability does not implicate a suspect class
ora fundamentai right. Cf Qsick v. Public Employee Retirement System of Idaho, 122
Idaho 457, 462, 835 P.’2d 1268, ___ (Idaho 1992).
The State has a rational basis for its statutory protection for vuinerable adults.'
Defendant’s equal protection challenge fails.
B. Because the Sexual Exploitation of a Vulnerable Adult Statute Does Not
Implicate Due Process Concerns, Defendant's Motion Fails.-
The United States Supreme Court has long recognized due process implications

arising out of private sexual contact. The Court specifically recognized that the due

process clause of the United States Constitution includes a liberty interest in protecting

private, consensual homosexual contact. See_Lawrence v. Texas, 539 U.S. 558, 578
(2003). Following Lawrence, the Idaho Supreme Court noted the Constitution “legalized

' In State v. Joslin, 175 P.3d 764 (2007), the Idaho Supreme Court rejected Defendant's equal protection
challenge to statutory rape. The Court utilized intermediate scrutiny because the statute implicated
discriminatory gender distinctions. Id. at 772-773. The Court then held that the State’s interest in protecting
teen aged girls and in preventing teen pregnancy was sufficient to support the statute. If those reasons are
sufficient to withstand an equal protection challenge, then the State’s interest in protecting vuinerable adults is

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 4
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the practice of homosexuality and in essence made it a protected practice under the Due
Process Clause of the United States Constitution.” McGriff v. McGriff, 140 Idaho 642, 648,

99 P.3d 111, 117 (2004). However, the holding in Lawrence “does not affect a state's
Iegitimate interest and indeed, duty, to interpose when consent is in doubt.* Anderson v.
Motrow, 371 F.3d 1027, 1033 (ch Cir.2004); see alsOMym_y,_Er_ams, 412 F.3d 808 (7" Cir.
2005) (Lawrencg did not establish a fundamental right to all private sexual contacts

between adults therefore, Defendant’s incest conviction was not subject to vacation)

e B gt e i

Based on these concepts, in ﬂmﬂ,_g_ggis the idaho Court of Appeals determined that

Idaho’s infamous crim'e against nature statute, Idaho Code § 18-6605, does not violate due
process under circumstances where Cook committed a sexual act against a “vulnerable
adult” based’on the victim’s dlagnosis of “Down’s Sjmdrome." 148 Idaho 261, ___, 192
P.3d 1085, 1087-1088 (Ct. App. 2008). | |

Defendant contends Idaho Code § 18-1505B violates due process solely on the
basis of W@g Sexual expioitation of a vulnerable adult requires the State to
prove beyond a reasonable doubt that the victim is not able to protect him or herself from
the influence of the alleged perpetrator The Idaho Court of Appeals recognized this very
distinctron in Cook. Solong as the State bears this burden, Idaho Code § 18-1505B, on its

_ face, is constitutionally permissible. The State clearly has a rational basis for proscribing

sexual exploitation of a vulnerable adult who is unable to protect him or herself.

just as worthy.
OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 5
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DATED This k?’:y of September 2011.

KRISTINAM. SCHINDELE

o e b s o e e

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 6
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CERTIFICATE OF SERVICE

I hereby certify that on this lzf_jay of September 2011, | served a copy of the
attached document to the following parties:

E.R. Frachiseur

Ratliff Law Office, Chtd.
290 South 2™ East
Mountain Home, ID 83647

DATED this day of September 2011.

KRISTINA M. SCHINDELE-
ELMORE COUNTY PROSECUTING ATTOHNEY

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 7

211



VANESSA DECKER a/k/a VANESSA FRANCIS DECKER a/k/a VANESSA FRANCES DECKER a/k/a FRAN

v.
STATE OF MISSISSIPPL
No. 2008-CT-01621-SCT
Suprema Court of Mississippl, En Banc
August 4, 2011

DATE OF JUDGMENT: 08/01/2008

CLAY COUNTY CIRCUIT COURT HON. LEE J. HOWARD

ATTORNEY FOR APPELLANT: JIM WAIDE

ATTORNEY FOR APPELLEE: OFFICE OF THE ATTORNEY GENERAL BY: STEPHANIE BRELAND WOOD
- DISTRICT ATTORNEY: FORREST ALLGOOD:

DICKINSON, PRESIDING JUSTICE,

1®. Thegrand jury Indld:ed Vanessa Decker under the Mississippi Vulnerable Adults Act of 1986!*! for using
her mother's money "without her consent.” But at trial, the evidence established that she had obtained her mother's
consent to use the money, so the State requested - and the trial judge granted - a jury Instruction that aliowed the
Jury to find Decker gulity, even if her mother had given her permission to use the money. Decker was convicted by
the Clay County Circuit Court and sentenced to serve a term of four years in the custody of the Mississippi
Department of Corrections. She also was sentenced to pay restitution. in the amount of $4, 120 and a fine In the.
amount of $250 and all court costs. This discrepancy between the Indictment and the jury Instructions was material,
SO we reverse.

BACKGROUND FACTS AND PROCEEDINGS

92. During the almost two years Nannie Mae Morris ~ who had short-term memory loss and could not provide
forherownn@s—lNedwi&hadaughta,Dedw,MmEalbwedDedermwﬂmmedsmMmﬂ#smeddng
account "for whatever she needed.” Decker had an agreement with the bank that she could cash Morris's checks ~
consisting of Sodial Security dlsabﬂltypayments - and draw on Morris's checking account. Decker wrote checks
totaling $10, 255.02.

43. The grand jury Indicted Decker on four counts of exploitation of a vulnerable adult. The State voluntarily
dismissed the first count, and the jury found Decker not guilty on two of the three remaining counts, but gulity on
the fourth count, which charged her with writing checks totaling $4, 120 during a four-month period of time when
Morris was living with Decker’s sister, and Decker was In Texas caring for her son, who had severely injured himself
. Inasuicddeattempt. . . .. ... .
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$4. Decker appealed her conviction, raising both the the discrepancy between the indictment and the jury
instructions and the constitutionality of the statute under which she was convicted. On appeal, her case was assigned
to the Court of Appeals, which affirmed her conviction. We granted certiorari to review the decisions of the trial court
and the Court of Appeals. Because the first Issue is dispositive, we decline to address the second.

ANALYSIS
1L

95. The Sixth Amendment guarantees that "[{]n all crimlnal prosecutions, the accused shall enjoy the right . .
to be Informed of the nature and cause of the accusation.”? The Mississippi Constitution also grants the accused In
criminal prosecutions the right "to demand the nature and cause of the accusation.™®! An Indictment's pﬂmary



purposeIs‘wwwtdemedefmdammmacondseaatanmofmemmesomathemayhawareasonable
opportunity to prepare and present a defense to those charges."(*)

16. This right to notice through an indictment requires more than a bare assertion of the name of the crime;
that Is to say, an Indictment for shoplifting, for Instance, must say more than "the accused committed the crime of
shoplifting.” The accused must also be reasonably informed of the material facts, details, and conduct the grand jury
believes constituted the crime. And once the grand jury hands down a true bill that alleges an accused committed a
particular crime by engaging In certain conduct - abwnwalverora request for a lesser Included offense - the
accused must be prosecuted for that crime, and no other.™

97. Count IV of the Indictment charged that Decker willfully, feloniously, unlawfully, and knowingly had expioited
Morris by writing checks or withdrawing cash from Morris's checking account to herself and her husband while Morris
was not actively in Decker’s care, without the consent of Morris, in violation of Mississippl Code Section 43-47-19(1),
(2)(b).

‘ 8. The indictment charged expioitation, a term that, according to the statute, requires "lliegal or improper
use” oﬂhemoneymSomegrandjutywasrequiredmbel!evethatDed(erhadusedmemoneyforan improper
purpose. In describing the improper use of the money, the grand jury charged that Decker had used the money
wmwouthermoﬁtet‘sconsent.

99. Thefeisnolndlcaﬁonmatmegrandjurybdleved Decker's use of her mother's money with her mother's
consent was an Improper use. In fact, the wording of the Indictment suggests that the grand jury belleved Decker's
use of the money was improper only if the money was used without Morris's consent. This Court has held that “[i}f
the grand jury did not Imowwhatcrlmet!uywaedwarglng agalnst the defendant, how could the defendant know
the nature of the crime with which he is charged?™(”}

410. At trial, the State produced no evidence that Decker had used her mother's money without her consent.
And several witnesses testified that Decker, in fact, had obtained her mother's consent. So the State submitted a jury
instruction that instructed the jury that it could find Decker guiity "[r]egardless of whether it was done with, or
without [her] conmnt.‘“”hettaljudgegaveﬁwelns&udonoverbecker‘sobjecﬂon

911. The State points out that — because the indictment cited the applicable statute, which clearly provides
that one can exploit a vulnerable person with or without the victim’s consent - Decker was on notice of what she had
to defend. Stated ancther way, the State says absence of consent is not an element of the crime it had to prove. And
at oral argument, the State informed us of its view that any expenditure of a vuinerable aduit's money that benefits
the spender is an improper use.

912. Decker argues that the wording of the indictment led her to belleve that having her mother’s permission ~
which the evidence produced at trial Indicates she had ~ was a complete defense to the charges. She further argues
that she relied on the Indictment's wording In preparing to defend the charge at trial; and she points out that she did
not leamn until the trial that the jury would be instructed that she could be found guitly, even if she had permission to
usehermother'smoney... . .. ... ooowe

413. Also, as stated above, the statute's "Improper purpose” language unquestionably Is an essential element
of the crime. Decker argues that the grand jury may very well have found her use of her mother's money to be an
"improper use” only if expenditures were made without her permission. The indictment’s limiting language supports
this argument, as no other explanation Is offered as to why the limiting language was Induded In the indictment.

914. We do not today hold any discrepancy between the language of an indictment and the proof at trial or
the jury instructions requires reversal. It Is only where, as here, the discrepancy Is material and prejudices an
accused's ability to defend; or where the jury instructions deviate in a material and substantive way from the conduct
considered by the grand jury to constitute the crime, that reversal is required.

115. Although Decker’s Indictment sufficiently informed her of the crime and the conduct the grand jury
belleved constituted the crime, the trial judge erroneously Issued a jury instruction that materially conflicted with the
Indictment's language. And because the error was not cleared up In other Instructions, the jury instructions, when
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taken as a whole, created Injustice by expanding, beyond the charges in the indictment, the bases on which Decker
could be convicted.

$16. The State argues that Count IV of the indictment Included a ditation to the statute Decker is charged with
violating, and the statute explicitly states "with or without consent.” But, In light of the Indictment's limiting language,
the citation Is insufficent to put Decker on notice of the charge she would be required to defend against at trial.

117. The State does not contest that Decker had permission to use her mother's money. Indeed, the State

sought the jury Instruction that expanded the charge against Decker precisely because the evidence at trial clearly
established that she did have permission. We therefore dedline to remand this case for a new trial.

¢ 8

118. Decker also claims that the portion of the Act under which she was prosecuted Is unconstitutionally
vague. The statute under which Decker was indicted states that "[i]t shall be unlawful for any person to . . . explott
anyMmmm*”mmmdmmmmmmb;wmmmmmmm
mean to exploit? Both questions are answered by statutory definitions. The term "vulnerable adult” means

a person . . . whose ability.to perform the normal activities of dally living or to provide for his or
huowncareorper . Is Impaired due to a3 mental, emotional, physical, or developmental
dtsablmyordysfuncﬂon or brain damage, or the lnﬂfmtuaofagmg (167

1ue. 1t Is important to note here that mental Impalnnent Is not required for one to qualify under this statute as
a "vulnerable adult.” Indeed, the statute's broad definition of a vulnerable adult Indudes a person with completely
normal mental capacity, but whose ability to perform the normal activities of daily living Is impaired because of a
physical limitation, such as blindness or the inability to walk. Decker argues that the statute robs such persons of
thelr right to deddewhatmcywishtodowimmeirown moneybylmposlngsomeonee!se‘sviewofwhatlsan
"improper use.”

420. Theshamm‘sterm "exploitation” Is defined as "the lilegal or improper use of a vuinerable person or his
resoumesfwanothefspmﬁtoradvanmge with or without the consent of the vulnerable adult . . . .* The term

"improper purpose” - which Is not defined within the statutes - forms the basis for Decker's argumentthatthe
statute is unmnsumuonally vague.

§21. This case was prosecuted by ~ andtheappealhasbwnprsemedby meAmmeyGeneraI'sofﬂceAt
oral argument, the assistant attorney general argued that any use of a vulnerable person's money for personal.
benefit would be an improper use, even with the vulnerable person's consent. So we must accept that interpretation
as to how citizens are to be prosecuted under the statute. -

922. Under Section 43-47-19 ~ as applied by the Attorney General, and as its terms are defined In Section 43-
47-5 ~- a vuinerable adult cannot give a spouse permission to withdraw money from a checking account to buy

" herself a birthday present; or give one of her children or grandchildren permission to withdraw money to pay college

tuition. According to the argument presented by the Attorney General's office, both these actions would constitute
crimes.

923. We are troubled by the statute's broad reach. But because we have decided this case based on the
conflict between the language of the indictment and the jury instruction, we dedine to address today the
constitutionality of the statute.

CONCLUSION
424. The trial judge gave a jury instruction that materially changed the charge made by the grand jury in the

indictment. Accordingly, we must reverse and render the judgments of the Circuit Court of Clay County and the Court
of Appeals.
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425. REVERSED AND RENDERED.

WALLER, C.J., CARLSON, P.J., RANDOLPH, LAMAR, KITCHENS AND PIERCE, 1J.,, CONCUR. CHANDLER AND
KING, 13, NOT PARTICIPATING.

Notes:

U] Miss. Code Ann. §§ 43-47-1 to 43-47-39 (Rev. 2009). In 2010, the Legisiature changed the name of the act to the Mississippi Vulnerable
Persons Act of 1986, SeeMiss Code Ann. § § 43-47-1 to 43-47-39 (Supp. 2010).

1 y.s. Const. amend. V1.
1) Miss. Const. art. 3 § 26.
1 Burrows v. State, 961 $S0.2d. 701, 705 (Miss. 2007).

151 See .. Wolfe v. State, 743 S0.2d 380, 384 (Miss, 1999) ("Courts may not amend an indictment as to a substantive matter without the
agreement of the grand jury which issued the indictment, uniess the indictment only regards mere formalities.”); Witlams v. Stats, 445
So.2d 798, 806 (Miss, 1984) (Jury Instructions may not materially vary from an indictment).

("Miss. Code Ann. § 43-47-5(T) (Rev. 2009).

U1 Quang Thanh Tran v. Stats, 962 S0.2d 1237, 1246 (Miss. 2007) (quoting Brumfield v. State, 40 So.2d 268 (Miss. 1949)).
18 Emphasis added.

FlMiss, Code Ann. § 43-47-19(1) (Rev. 2009) (emphasis added),

[1%Migs, Code. Ann. § 43-47-5(n) (Rev. 2009).
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E.R. FRACHISEUR, ISB No. 1388 F ' L E D
RATLIFF LAW OFFICES, CHTD. . .
Mountain Home, ID 83647 BARSAKA STIELE
Telephone: (208) 587-0900 CLERK g{%ccum

Facsimile: (208) 587-6940
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO; ~) Case No. CR 2010-4031 . -
Plaintiff, ) EX PARTE MOTION
) FOR EXPERT WITNESS
-vs- ) AT COUNTY EXPENSE
)
DENVIL R. HAMLIN, )
Defendant. )
)

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of
record, E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court for its
Ex Parte Order permitting the Defendant to have’ the services of a qualified psychiatrist or
psychologist; in the present case, Drs. Chad Sombke and David Sanford have assisted earlier
in evaluating Defendant and an adequate presentation of Defendant’s Motions for Dismissal,
as well as his Motion for Suppression of Evidence requires their services and testimony.
Said experts should be reimbursed at public expense because the Defendant is indigent;
represented by the bublic defender; and would most assuredly hire such expert witness to
establish his positions on the pretrial motions herewith filed if he had the financial resources

to do so.

C s
LWty v,
Ex Parte MOTION FOR EXPERT WITNESSES AT COUNTY EXPENSE- Page 1
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DATED this ][, }day of September, 2011.
RATLIFF LAW OFFICES, CHTD.
By E K. AMQ,Q doA

E.R. FRACHISEUR
Attorney at Law

CERTIFICATE OF SERVICE

| HEREBY CERTIFY That I have on this Y day of September, 2011, served a
copy of the within and foregoing document upon:

Kristina Schindele By: Hand Delivery

Elmore County - Federal Express
Prosecuting Attorney Certified Mail

190 South 4™ East U.S. Mail

Mountain Home ID 83647 ) - X Facsimile Transmission

Fax No. (208)587-2147

odrigues
Legal Assistant

Ex Parte MOTION FOR EXPERT WITNESSES AT COUNTY EXPENSE- Page 2
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FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISERIGT QR Py |2: 29

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Elcmﬁ%:ﬁ ;‘«H%TFE Lir
DEPU
STATE OF IDAHO, %’
Plaintiff, Case No. CR-2010-4031
V. - SCHEDULING ORDER
DENVIL RONALD HAMLIN,
Defendant.

This matter came before the court on September 12, 2011 at 10:10 a.m.
for an Arraignment of the above named Defendant. The attorneys present were:
For the State: Kristina Schindele
For the Defendant. Ed Frachiseur
Counsel requested the matter be reset for trial.
Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys
and Defendant shall comply with the following scheduling order:
1) JURY TRIAL DATE: The three (3) day jury trial of this action shall
commence before this court on December 7, 2011 at 9:00 a.m.
2) Notice is hereby given, that an alternate judge may be assigned to preside
over thé trial of this case. The following is a list of potential alternate

judges:

Hon. Phillip M. Becker Hon. James Judd

Hon. G.D. Carey Hon. Duff McKee
Hon.DennisGoff =~~~ Hon.Daniel Meehl
Hon. George R. Reinhart, il Hon. Barry Wood
Hon. Nathan Higer Hon. W. H. Woodland

Hon. Daniel C. Hurlbutt, Jr. Hon. Ronald Schilling

Hon. Linda Copple-Trout Hon. Kathryn A. Sticklen

Any Fourth District Judge
Unless a party has previously exercised their right to disqualification
without cause under Rule 25(a)(1), each party shall have the right to file one
(1) motion for disqualification without cause as to any alternate judge not later
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than fourteen (14) days after service of this written notice listing the alternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant
shall appear before this court on November 21, 2011 at 10:00 a.m. for
the pre-trial conference. Counsel shall be prepared to discuss settlement
possibiliﬁes pursuant to ICR 18. Failure of the Defendant to appear at this
pre-trial conference will result in a forfeiture of bail and a bench warrant
shall be issued by the court.

" Each party shall be required to serve on all other parties and file
with the Court a complete list of exhibits and witnesses in accordance with
.R.C.P. 16(h).

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury

~ instructions to the court on or before the pre-trial conference. Itis
sufficient for the parties to identify unmodified pattern instructions by
number.

5) SANCTIONS: Failure to comply with this order will subject a party or its
attorney to appropriate sanctions, including but not limited to, costs, and
reasonable attorney fees and jury costs. A party may be excused from
strict compliance with any provisions of this Order only upon showing
good cause.

6) CONTINUANCES: The court will not grant continuances unless good
cause exists and all the parties waive their right to speedy trial.

A

DATED this day of October, 2011.

BARRY WOOD
Senior District Judge
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CERTIFICATE OF MAILING
| hereby certify that on thisﬁ_)\:d_.day of October, 2011 | mailed (served) a
true and correct copy of the within instrument to:

ELMORE COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

ELMORE COUNTY PUBLIC DEFENDER'S OFFICE
INTERDEPARTMENTAL MAIL

ELMORE COUNTY JURY CLERK
HAND DELIVERY

BARBARA STEELE
Clerk of the District Court

Deputy-Court Clerk
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EXHIBIT LIST

Barry Wood, SENIOR DISTRICT JUDGE CASENO. CR-2010-4031
Heather Furst, DEPUTY CLERK
, COURT REPORTER DATE:  December 7, 2011
CASE: .= STATEOFIDAHO VS. Denvil Ronald Hamlin
State’s List Defendant (s) List
NO | DESCRIPTION DATE ID OFFD | OBJ | ADMIT
Exhibit 1

SCHEDULING ORDER - page 4 of 4






LR-Z010-000403/
State of ldaha vs. Denvil R Hamiin
Judge: Barry Wood
Hearing type: Motion
Hearing date: 10/03/20/
Time: 2:45 p.m.
Lourtroom: Main
Lourt reparter: Penny Tardiff
Minutes Clerk: Heather Furst
Defense Attorney: Ed Frachiseur, Elmore Public Defender
Prosecutor: Kristina Schindele, Elmore Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF [DAHO,
INAND FOR THE COUNTY OF ELMORE
District Court Criminal Minute Entry - Motion

Court calls case at time noted above, confirms the true and correct name of defendant, who is also present
personally. (OR) (On Bond)

Mation for Expert Witness
Mation to Suppress
Motion in Limine

Motion to Dismiss

EF to proceed with 2 Motion for Dismissal based on Dr. Sambke's evaluation and then Mation to Suppress and
thirdly on Mation to Dismiss.

Mr. Frachiseur has no objection to having Mr. Sombke appear by telephone.

Mr. Frachiseur calls Kathy Hamlin to the stand.

Kathy Hamlin (sworn)

2:48 p.m. Direct examination of Ms. Hamlin,

Ms. Schindele objects to relevance

Mr. Frachiseur responds. Vulnerable adults enter marriage and do engage in prohibited acts under the statute.
Court asked if there was a claim of minority. No per Mr. Frachiseur. How does this fall under equal protection
act? Not sure how this falls under act of vulnerable adult. Mr. Frachiseur responds that according to the statute
Mr. and Mrs. Hamlin are committing acts in violation of statute with regards to vulnerable adults. Ms. Schindele
responds. Defendant is starting with presumption that these individuals being a vulnerable adult. No evidence of
this. It is not relevant to inquiry. Mr. Frachiseur responds that the State is incorrect - statute makes it illegal for
any person to have sex with a vulnerable adult. Counsel wants to ignore the affidavit of Dr. Sombke. Dr. Sombke
has evaluated twice and finds defendant vulnerable twice.

2:54 pm. Direct examination of Ms. Hamlin continued by Mr. Frachiseur.

Z:35 p.m. No other questions.
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Cross examination of Ms. Hamlin by Ms. Schindele.

2:56 p.m. No other questions.

Re-direct examination of Ms. Hamlin by Mr. Frachiseur

2:56 p.m. Witness steps down.

Mr. Frachiseur has no other witnesses at this point.

Ms. Schindele asked that the clerk call Dr. Sombke to testify.
Mr. Frachiseur has no objection to Or. Sombke appearing via telephone.
Or. Sombke called and on the telephone.

Dr. Chad Sombke swarn.

3:01 p.m. Direct examination of Or. Sombke by Ms. Schindele.
Counsel stipulated ta his qualifications.

Direct examination of Dr. Sombke continued by Ms. Schindele.

3:12 p.m. No further questions.
Cross examination of Dr. Sombke by Mr. Frachiseur.

3:14 p.m. No further questions.
Re-direct examination of Or. Sombke by Ms. Schindele.

36 p.m. No further questions.
Re-cross examination of Or. Sombke by Mr. Frachiseur.

317 p.m. No further questions from Counsel.
Court inquires of Dr. Sombke.

3:22 p.m. Ms. Schindele asked Dr. Sombke some questions regarding what the Court asked him.

3:24 p.m. No further questions.
Dr. Sombke asked questions by Mr. Frachiseur.

3:26 p.m. No further questions.
Witness excused.

Ms. Schindele calls Ty Larsen.
Ty Larsen (sworn)

District Court Minute Entry 2



3:27 p.m. Direct examination of Mr. Larsen by Ms. Schindele.

3:28 p.m. Witness identifies defendant.

Direct examination of Mr. Larsen continued by Ms. Schindele.

Ms. Schindele provided State's Exhibit 10! to witness for identification,

3:30 p.m.

3:3 Maves for admission of State’s Exhibit 10l no objection from Mr. Frachiseur; Court admits State's Exhibit 10,
Direct examination of Mr. Larsen continued by Ms. Schindele.

3:32 p.m. State's Exhibit 102 provided to witness for identification.

Direct examination of Mr. Larsen continued by Ms. Schindele.

3:34 p.m. Ms. Schindele moves for admission of State's Exhibit 10Z; no objection from Mr. Frachiseur; Court admits
State's Exhibit 102.

Direct examination of Mr. Larsen continued by Ms. Schindele.

Objection by Mr. Frachiseur as to relevance. Ms. Schindele responds. Court will overrule the objection - but we
do not need a Iot there.

3:33 p.m. Direct examination of Mr. Larsen continued by Ms. Schindele.
March 2010 Palice report provided to Mr. Larsen to refresh his memaory.
3:36 p.m. Direct examination of Mr. Larsen continued by Ms. Schindele.

Objection by Mr. Frachiseur - outside his knowledge. Ms. Schindele responds. Ms. Schindele will rephrase the
question.

3:38 p.m. Direct examination of Mr. Larsen continued by Ms. Schindele.

Ms. Schindele stated she had no further questions relevant to Motion to Suppress.
3:39 p.m. Cross examination of Mr. Larsen by Mr. Frachiseur.

No further questions.

3:40 p.m. Re-direct examination of Mr. Larsen by Ms. Schindele.
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No further questions.

3:40 p.m. Re-cross examination of Mr. Larsen by Mr. Frachiseur.
No further questions.

3:42 p.m. Witness steps down.

The State has no further witnesses or evidence.

Mr. Frachiseur provided closing arguments

2" Mation ta Dismiss based on Dr. Smoke's evaluation. Conversation with Or. Sombke did not change anything in
his report. If proceedings are slowed down and language used is simplistic the defendant might be able to follow
along. He reaffirmed that the defendant has significant issues with ability to testify in his own behalf. Examiner
expresses sincere doubt that defendant would even understand what he is giving up. Defendant is not competent
to understand; would more than likely just agree. Even if he doesn't understand question would probably answer
the question in a positive manner and agree.

Motion to Suppress Evidence: Mr. Frachiseur stated that Mr. Larsen was required to read the document to
defendant due to slowness of reading. This proves that he did nat in fact understand Miranda. The issueis a
statement to law enforcement is knowingly and willingly given. 10l of 55 and 62.

Ms. Schindele abjects to some of this evidence - not relevant to this.

Mr. Frachiseur responds - it is in the Court record.

Ms. Schindele responds - rules of evidence apply in a suppression hearing. There is no actual evidence unless the
Court is going to take judicial notice of the evaluations.

Court stated that if they are not admitted inta evidence, will not consider.

Mr. Frachiseur stated they were admitted into evidence in the Magistrate Court. Ms. Schmdele responds -
relevant to competency hearing. not this hearing.

Court will think about it.

Mr. Frachiseur continued. Intelligent and rationale is the basis of our motion. Defendant would not be able to
appreciate the right to be silent is what he was giving up. The consequences of his discussion with the officer
should make them inadmissible. Statements Must be intelligently made.

Motion to Dismiss - Mr. Frachiseur apologizes for misleading counsel. Original Motion to Dismiss stated statute
was void due to vagueness. We do not press this void, the statue is very clear. Use of the word “any person” is
very broad. If Court feels live testimany is necessary. request a continuance. Statute creates a classification to
define vulnerable adult. Statute makes it that sexual relations between vulnerable adults are a felony without
exception. No other group in Idaha has been deprived of their right to engage in sexual conduct with another
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person. No other person is that a felony offense. Equal protection analysis the Court must decide the standard of
review. Strict scrutiny analysis should be used. Fundamental rights are at risk. Limiting or narrawing
construction by appellate court would be necessary to make it constitutional under strict scrutiny. It is a felony
for any other person of equal or lesser cognitive ability or physical disability and a person of normal intelligence
or attributes to have sexual contact with a vulnerable adult. Twa possible interests here. The interest is to
protect vulnerable adults. Discrimination is not against classification of vulnerable adults.

Issue of due process. Lawrence vs. Texas establishes due process - private homosexual conduct. Supreme
Court has recognized private sexual contact is a liberty interest and the State's intrusion in this area is a violation
of defendant’s due process rights.

Mation in Limine - State has shown that the defendant entered into a financial arrangement with Mr. McCormick
but also that he obtained money fram Mr. McCormick. This evidence is designed to show that Mr. McCormick is
vulnerable to wishes or desires of defendant. Financial transactions and sexual conduct are two different
matters. Willingness of Mr. McCormick with defendant does not demanstrate anything in reference to charged
offense (motive, anything relevant). Such different nature. Purpose of testimany is to show that defendant has
propensity ta ask Mr. McCormick for favars or that he be given a loan and help him out with gas bill. This is
sought to be introduced that the defendant treated Mr. McCormick in shabby fashion. Did not pay money back.
Evidence is highly unfairly prejudicial against defendant. Makes it look like defendant goes around asking for
money and favors. Relevance is minimal. Damaging if intraduced. Propensity to ask favors of Mr. McCormick or
others.

Motion for Expert Witness Fees if going to trial.

Motion to Suppress - the State is using that the defendant was not in custody. Mr. Frachiseur stated it is not
relevant. The “test” for whether or not there is a violation of Miranda or 5™ Amendment in general is whether or
not a reasonable man would understand the situation. We have a reasonable man suffering from mild to
moderate retardation. Defendant is not a reasonable man. Defendant was furnished Miranda warnings.
Defendant was incapacitated during the interview - did not understand what he was giving up when he made the
statements.

419 p.m. Closing arguments by Ms. Schindele. State understood that defendant was proceeding salely on equal
protection and/or fundamental right to sexual contact. Did not address vagueness - no evidence of that. With
respect to equal protection - State could not find case where mental retardation was a suspect classification.
Submit there is a rational basis. Due process - Lawrence vs. Texas was based on rational not strict scrutiny.
State will advise the court of other cases that addressed the issue.

Motion in Limine - State responded. Submits that has met burdens set forth by the Supreme Court. Rest on
abjectian.

Motion to Suppress - Court should review interview between Mr. Larsen and defendant. Submits that the
evidence is clear. defendant was not subject to custodial interrogation. He came ta the office willing. Miranda did
apply. Mr. Larsen testified that he knew he was slow. Dr. Sombke testified that it would be difficult for defendant
to understand prior ta Or. Sombke reviewing the interview tape. Defendant has had an opinion in competency
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determination - defendant is in-competent and vulnerable. State submits that there is no evidence showing
defendant is vulnerable. He is mentally retarded. State will rest on objection.

Motion to Dismiss based an Due Process - Dr. Sombke's opinion that he did better on test in August; he is
competent, will require assistance, needs simplicity. Did state he lacked competency to testify. Dr. Sombke
thinks he will be easily led. Seems to be a first impression on the Court. Submits on the evidence before the
Court defendant will have a difficult time - didn't say he couldn't testify but did understand his waiver with Dr.
Sombke and could answer 8 of the |0 questians.

Motion for Expert Witness - Appoint an expert at trial. |8-207(4) addresses the issue. Evidence has to go
tawards an element of the offense. Not sufficient notice and potential vulnerability should be left for sentencing
not at trial.

Mr. Frachiseur stated that depending on Courts ruling on the various mations would decide how he would use
expert. '

Court needs to watch DVD with regard to suppression matter.

Court will deny the mation ta dismiss on grounds of constitutional and equal protection matter. Find that the
appropriate standard is a rational basis. Twa distinct categories of people (protected and person alleged).State
has right to protect vulnerable adults.

Motion in Limine -

Under Rule 404b Other Acts - intent and knowledge absence of mistake - transaction was blocked because
McCormick was not able to monitor his awn funds. This has to be knowledge that he is a vulnerable adult. Will
allow based on intent and knowledge. Court can give a limiting instruction.

Under 401 (prejudicial) -

Finding that this was not a custodial interrogation. Under Due Process standard - no finding and intend na finding
that a person of mild moderation could or could not make a confessian. | limit it to what this defendant did. Dr.
Sombke is very cancerned if defendant could protect himself in self-incrimination. No idea of what self-
incrimination is. Could accurately just impressions of fact but did not understand the consequences. Is that a
violation of due process? Court will need to review. Non-custodial interrogation. What is the state's standard
under that circumstance.

44 p.m. End.
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End Minute Entry.

Attes Al
Heather Furst
Deputy Clerk
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E.R. FRACHISEUR, ISB No. 1388 SILED
RATLIFF LAW OFFICES, CHTD. B0 o5

290 South Second East AY 9 32
Mountain Home, ID 83647 CBA RBAR As
Telephone: (208) 587-0900 LERK o ms St R
Facsimile: (208) 587-6940 PUTH I
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, . - CaseNo.CR2010-4031 . .
EX PARTE ORDER

FOR PAYMENT OF EXPERT
FEES AT COUNTY EXPENSE

Plaintiff,
-VS§~
DENVIL R. HAMLIN,

Defendant.

S e s ettt Nt s et ot

THIS MATTER came before the Court upon the Defendant’s Ex Parte Motion for Expert

\Y

Witness at County Expensé, for motions hearing, and good cause appearing therefore.

YCJJ
IT IS HEREBY ORDERED that the county pay for and be responsible for theAxpert (—

\

\

witness fees of Dr. David Sanford in connection with the motions hearing currently scheduled
for October 3, 2011.

ITISSOORDERED

s s e S o A i g s A

DATED this 2 day ofSopt:mher 2011.

DR

BARRY WOOD
District Judge

01/@/& i
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TIFICATE OF SERVI

I HEREBY CERTIFY That I have on this;S day of%gf 2011, served a copy of

the within and foregoing document to:

Kristina Schindele % Hand Delivery
Elmore County Prosecuting Attorney Federal Express
190 South 4™ East [] Certified Mail
Mountain Home, Idaho 83647 ] u.s. Mail
: : [J Facsimile
Barbara Steele g Hand Delivery
Clerk of the District Court Federal Express
Elmore County Courthouse - [] Certified Mail
Mountain Home, ID 83647 [] u.s. Mail
[[] Facsimile
E.R. Frachiseur g Hand Delivery
Ratliff Law Offices, Chtd. Federal Express
290 South 2™ East [] Certified Mail
Mountain Home; ID 83647 [] U.S. Mail-
Fax No. (208) 587-6940 [] Facsimile

Dr. Sanford [[] Hand Delivery

6010 Overland Road [[] Federal Express

Boise, ID 83709 Certified Mail
U. S Mml

-
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IN THE DIST'RICTCOURT OF THE FOURTHJUDICIAE DISTRICT OF THE STATE OF
IDAHO, IN AND FOR. COUNTY OF ELMORE

STATE OF IDAHO, )
Plamtlff )

) Case No. CR-2010-4031
vs. )
)
DENVIL R. HAMLIN, )
: )
Defendant. )

ORDER ON MOTIONS

L

The ChargeQ.
On August 24, 2010, a Complaint was filed in the Elmore County charging the defendant,
Denvil Ronald Hamlin (hereinafter Hamlin), with the felony crime of Sexual Abuse of a
Vulnerable Adult, three counts, Idaho Code §§18-1505 and 18-1505B(1)(a) or (c). On July 5,

2011, following a Preliminary Hearing, the Defendant was bound over to the District Court.
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IL

Motions Before the Court.

The Motions presently before the Court are:

1.

2.

Motion to Suppress;

Motion in Limine re: 404(b);

. Motion to Dismiss on Equal Protection and Due Process Grounds;

Defendant’s Second Motion for Dismissal of Charges;
Defendant’s renewed Motion for an I.C. § 18-211 Evaluation; and

Motion for Appointment of an expert.’

IIL

Motions Deemed Fully Submitted for Decision.

The Court heard the defendant’s motions in open Court on October 3, 2011; including the

testimony via telephone of Dr. Sombke and the in-court testimony of Detective Ty Larsen.

At the conclusion of the hearing on October 3, 2011, the Court offered counsel the

_ opportunity to provide any additional authority on the legal question of whether Hamlin’s =~

diminished mental capacity could constitute a denial of due process, even though he had been

found to be marginally competent to stand trial. Additionally, the Court was required to watch a

DVD of the interviews between Detective Ty Larsen and Hamlin (State’s Exhibit 100). The

Court watched State’s Exhibit 100 (DVD) on October 18, 2011.

As of this date, no additional briefing or authority has been provided to the Court by

either counsel.
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Therefore, this court considers the motions before it fully submitted for decision on the
next business day following viewing of the DVD (State’s Exhibit 100), or the date of October 19,
2011. |

The Court also made certain rulings on the record relative to some of the Motions. See
the Court minutes from October 3, 2011. The Court also incorporates by reference herein the

remarks made on the record.

v
Defendant’s Motion to Suppress

Hamlin filed a Motion to Suppress statements made by Hamlin to law enforcement
officers in this case; specifically Hamlin's admissions to acts of sexual touching of the alleged
victim. |

The Court heard the in-court testimony of Detective Ty Larsen on October 3, 2011.

At the request of the parties, the Court also watched a DVD of a police interview with
Hamlin in which Hamlin told Detective Ty Larsen of certain sexual contact between the alleged
_ victim William McCormick and Hamlin. .

From this evidence, the Court finds by examination and consideration of the totality of all
the circumstances and evidence, and based upon an objective standard, that Hamlin was not in

custody at the time he made the statements to the Detective at the police station. Therefore, the

dictates of Miranda do not apply.

More specifically:
1. Hamlin voluntarily appeared at the police station.
ORDER ON MOTIONS | 3
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. Even though not required, Detective Larsen read Miranda rights to Hamlin before any
questioning began. Hamlin stated he understood. In watching the DVD, Hamlin seemed
to clearly understand the questions and responded appropriately to the questions asked.

. Detective Larsen was in plain clothes.

. The DVD reveals and the Court finds the interview was not hostile or threatemng or
prolvo;ged.WHamlm was not dcpnved of sleep, food, or water.

. Detective Larsen did not restrain Hamlin or prevent him from leaving.

. Detective Larsen did not communicate an intention to arrest Hamlin until the very end of

the recorded interview. -

The fact that the Detective also read to and provided Hamlin with a written statement of his

Miranda warnings and asked Hamlin if he understood, does not change the analysis of whether

this was a custodial interrogation.

The initial legal question is whether the defendant’s statements were the product of a

custodial inte’rrogaﬁoh. VThe prophylactic protection of Miranda does not apply because the

Court has determined that this is not a custodial interrogation. ..

.. Secondly, the evidence is beyond dispute that Hamlin was properly advised of Miranda prior

to any questioning.

The Motion to Suppress is DENIED.
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V.
LR.E 404(b) Evidence
Motion in Limine

The Court looks to the State’s Objection to the Motion in Limine filed September 12,
2011, for an explanatlon of the State’s intention to offer evidence of other wrongs or acts at trial.
These two pieces of ;wdence are stated on pages 1 and 2 of that objecnon | |

This Court is well aware of the standard for admission. See State v. Grist, 147 Idaho 49
(2009): LR.E. 401, 403 and 404(b).

For purposes of this analysis, the Court finds there is sufficient foundational material to
enable the Court to find that the claimed prior acts of Hamlin asking the alleged victim, William
Mchrmick, for money, did in fact occur. This is based upon the DVD of the police interview
and the testimony of Detective Larsen.

Secondly, this Court initially ruled (on October 3, 2011) that each of the offered pieces of
evidence wefe relevant (I.R.E. 401) to the question of whether the alleged victim is a vulnerable

adult. See ICJI 990. The Court’s reasoning on October 3, 2011, was to the effect that because

the State must prove beyond a reasonable doubt that William McCormick was a vulnerable adult,

that the State could use this evidence; more specifically that Hamlin’s attempted financial
transactions with McCormick were relevant to show evidence of McCormick’s vulnerability.
This Court had also conducted the required .R.E. 403 balancing test and determined that the
probative value of the evidence substantially outweighed the danger of any unfair prejudice.
Lastly, this Court stated on the record on October 3, 2011, that the proffered evidence of
the defendant’s prior dealings with Mr. McCormick — specifically Hamlin’s knowledge of Mr.
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McCormick’s vulnerability and absence of mistake, was admissible as a permissible purpose
under L.R.E. 404(b).

However, after further reflection, additional legal research, re-reading the statute and re-
reading the ICJI 990, the Court reverses its prior ruling. Specifically, this Court determines that
there is no legal requirement that Hamlin (the Defendant) knew McCormick was a vulnerable
adult at the t’imc’of the allegcd sexual acts. Th’cWState must independently prove McCormick is a
vulnerable adult. Hamlin’s knowledge is not determinative. The Court has now determined the
proffered 404(b) evidence is unduly prejudicial to Hamlin (403 balancing test). As such the
attemptgd financial transaction evidence between the two is unfairly prejudicial and Hamlin’s

Motion in Limine is GRANTED.

VL
Motion to Dismiss on Equal Protection and Due Process Grounds
The defendant first contended that 1.C. § 18-1505B is unconstitutionally vague. It
appears this challenge has been withdrawn and is no longer viable. The Court therefore does not
address it further. .
The defendant also asserts that 1.C. § 18-1505B violates both the equal protection of the
law and the defendant’s due process rights. A vulnerable adult is defined in I.C. § 18-1505B, in
a practical sense, as someone who lacks the capacity to legally consent. This statutory definition
does not include each and every person who is affected by some physical or diminished mental
capacity. More to the point, the State must prove beyond a reasonable doubt and the jury must

find that beyond a reasonable doubt, that the alleged victim is in fact a vulnerable adult as that
ORDER ON MOTIONS 6
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.. Idaho 261 (Ct. App. 2008).

term is statutorily defined. Under Hamlin’s motion, the legal question becomes whether I.C. §

18-1505B improperly creates a protected class. Hamlin’s argument is that I.C. § 18-1505B

makes sexual relations between two vulnerable adults a felony. Hence, the argument goes that.

because Hamlin is claimed to be a vulnerable adult that he is being treated differently than the
victim who is also a vulnerable adult and, therefore, there is a violation of the Equal Protection
ClauSe of the‘Cof'xsﬁtﬁﬁon. The Courtrejects thjé a;gument. o
Hamlili asserts that this Court must make the constitutional review under a strict scrutiny
analysis, asserting the statute creates a suspect classification. The Court stated on the record on
October 3, 2011, and re-affirms here, that the correct constitutional analysis is one based upon a
rational basis, i.e., the classification (vulnerable adult) created by 1.C. § 18-1505B must be

rationally related to a legitimate State interest. This Court determines that protecting the

narrowly defined class from harm by others does not implicate a suspect class or violate a -

fundamental right.
The defendant’s motion on the equal protection challenge is DENIED.

As to the defendant’s due process challenge, it too is DENIED. See State v. Cook, 146

It seems clear to this Court that the statutory scheme is designed to prohibit abuse,
including sexual contact, with a “vulnerable adult” as that term is defined. The statutory scheme
is NOT designed to prohibit sexual contact or property transactions, etc., between the defendant
and other consenting adults, in general.

The defendant’s Motion to Dismiss on Constitutional Grounds is DENIED.
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VIL
Defendant’s Second Motion for Dismissal of Charges

On September 8, 2011, the defendant filed a “Second Motion for Dismissal of Charges.”

This Court would first note that the Defendant was found to be competent by Judge Hicks
in a prior hearing. See Court minutes of April 7, 2011.

Thxs ﬁééond Mbti’on(to Dlsnnss is appai;énﬂy premlsed upon Dr.> Sc;mbke’s opiﬁibn that
he believes Mr. Hamlin should not try to testify in his own defense because of concerns about
Hamlin’s ability to fully comprehend or understand the prosecutor’s questions and Hamlin’s
eagerness or willingness to provide answers thereto."

As stated above, it is the Courts understanding that following an earlier evidentiary
hearing, the defendant was found by Judge Hicks, to be competent to stand trial. 1.C. § 18-210
and 18-211. Whether the Defendant would be as sophisticated a witness as some may wish is
not determinative.

As such, this Second Motion is DENIED.

VIL.

Subsequent Motion for 18-211 Evaluation
August 4, 2011

On August 4, 2011, the Defendant filed a subsequent motion for an I.C. § 18-211

evaluation.
It is this Court’s understanding from the hearing held on October 3, 2011 that Dr.

Sombke found Hamlin to be marginally competent to stand trial and assist in his defense

ORDER ON MOTIONS 8

T e mS v e o - [P



(although Dr. Sombke had reservations about the Defendant’s ability to testify in his own
defense).
If defense counsel now believes Hamlin’s competency has deteriorated, the Court will

leave this to counsel to file the appropriate motion.

ix
- Defendant’s Motion to Hire an Expert at Trial

This Court ruled on the record on October 3, 2011, that in order for this Court to appoint
an expert for Mr. Hamlin for use at trial, that the proffered evidence would need to be relevant to
an element of the charged offense. 1.C. § 18-207 governs this request. See also I.C. § 19-2522

and 19-2923 should there be a conviction. This motion is DENIED.
IT IS SO ORDERED.

Dated: November 3, 2011

Barry Wood,
Senior District Judge
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CLERK’ R ATE O

I certify that a true and correct copy of the foregoing document was sent to the following;:

Elmore County Prosecutor’s Office
Mountain Home, Idaho 83647
INTERDEPARTMENTAL MAIL
Elmore County Public Defender’s Office
Ed Frachiseur

Mountain Home, Idaho 83647
INTERDEPARTMENTAL MAIL

A
" Dated this L‘\‘ day of November, 2011.

W J 1 )’/i}/,
SNy
BARBARA STEELF{ “}\ Y \ )
Clerk of the District fggu‘t o o
) ) L
, )
By: ’ ‘
Deputy Clerk RS
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; LR-20/0-000403/
4 Statg of ldaho vs. Denvil K Hamlin
Hearing typa: Pretrial Lonference
Hearing date: Il/2L/20/
Time: 1220 p.m.
Judge: Barry Wood
Lourtroom: Main
Lourt reporter: Penny Tardiff
Minutes Llerk: Heather Furst
Defanse Attorney: Ed Frachissur, Eimors Public Deferder
Prosscutor: Kristing Schindsle, Eimare Prosecuting Atty

~ IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF I0AHG,
, INAND FOR THE COUNTY OF ELMORE
District Lourt Lriminal Minute Entry - Pretris{ Conference

Court calls case at time noted above, Canfirms the true and correct name of the defendant, wha is also present
personally (On Bond) (OR)

Mr. Frachiseur stated a resolution has been reached. The defendant would like to do a conditianal plea. Ms.
Schindele requested that we set the matter for an Entry of Plea.

Ms. Schmdela stated the agreement for the record:
Defendant to plead guilty as charged
Underlying sentence of 2 years fixed and 8 years indeterminate for a total of 10 years: suspend in favar
of 10 years probation;
Order a Psychosexual evaluation
Comply with Sex Offender registration requirement;
No Contact Order issued:
Comply with ONA requirement.

Court asked that defense go aver the Rule Il appendix.

" Court set December &, 2011 at 8:30 a.m. for ENTRY OF PLEA

12:23 End Minute Entry.

st QLY 1.7

Heather Furst

District Court Minute Entry 1
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STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS
BY PLEA OF GUILTY

(PLEASE INTIAL EACH RESPONSE) BARBAR

1. You have the right to remain silent. You do not have to say anything aboRt Hd
crime(s) you are accused of committing. If you elected to have a trial, the state could not call
you as a witness or ask you any questions. However, anything you do say can be used as
evidence against you in court.

I understand that by pleading guilty I am waiving my right to remain silent before and
during trial.

2. The waiver of your right to remain silent only applies to your plea of guilty to the
crime(s) in this case. Even after pleading guilty, you will still have the right to refuse to answer
any question or provide any information that might tend to show you committed some other
crime(s). You can also refuse to answer or provide any information that might tend to increase
the punishment for the crime(s) to which you are pleading guilty.

I understand that by pleading guilty to the crime(s) in this case, I still have the right to
remain silent with respect to any other crime(s) and with respect to answering questions or
providing information that may increase my sentence.

3. You have the right to be represented by an attorney. If you want an attorney and
cannot pay for one, you can ask the judge for an attorney who will be paid by the county.

4, You are presumed to be innocent. You would be found guilty if: 1) you plead
guilty in front of the judge, or 2) you are found guilty at a jury trial.

[ understand that by pleading guilty I am waiving my right to be presumed innocent.

p H

5. You have the right to a speedy and public jury trial. A jury trial is a court hearing
to determine whether you are guilty or not guilty of the charge(s) brought against you. In a jury
trial, you have the right to present evidence in your defense and to testify in your own defense.
The state must convince each and every one of the jurors of your guilty beyond a reasonable
doubt.

I understand that by pleading guilty I am waiving my right to a speedy and public jury
trial. DH -

6. You have the right to confront the witnesses against you. This occurs during a
jury trial where the state must prove its case by calling witnesses to testify under oath in front of
you, the jury and your attorney. Your attorney could then cross-examine (question) each
witness. You could also call your own witnesses of your choosing to testify concerning your
guilty or innocence. If you do not have the funds to bring those witnesses to court, the state will
pay the cost of bringing your witnesses to court.
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I understand that by pleading guilty I am waiving my right to confront the witnesses
against me, and present witnesses and evidence in my defense. b

QUESTIONS REGARDING PLEA
(Please answer every question. If you do not understand a question consult your attorney
before answering.)

PLEASE CIRCLE ONE

1. Do you read and write the English language? No
* If not, have you been prov1ded w1th an mterpreter to help you

o ﬁlI out this form?”~— - = | | ’ Yes  No

2. What is your age? =} 0«

3. Whatls your true legal name? §)gmmS SZQ}&L& WAV

4. What is the highest grade you completed? \ 2~
» If you did not complete high school, have you received either
a general education diploma or high school equivalency
diploma? Yes @
5. Are you currently under the care of a mental health professional? Yes
6. Have you ever been diagnosed with a mental health disorder? No

» If so, what was the diagnosis and when was it made?

_ﬂﬂw&ﬂg:ﬁh

7. Are you currently prescribed any medication? No
» If so, have you taken your prescrxptxon medication during the _
past 24 hours? : Yes (No ’
8. In the last 24 hours, have you taken any medications or drugs, or drank.... .. ... .. e
any alcoholic beverages which you believe affect your ability to make
a reasoned and informed decision in this case? Yes

9. Is there any other reason that you would be unable to make a reasoned
and informed decision in this casg? No
lesas waea. 6 akouve,
10. Is your guilty plea the result of a plea agreement? No
» If so, what are the terms of that plea agreement? (If available,
a written plea agreement should be attached hereto as
“Addendum A”)

E‘ u%gg 9 Eh
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11. There are two types of plea agreements. Please initial the one paragraph below which
describes the type of plea you are entering:

a. [ understand that my plea agreement is a binding plea agreement. This means that if
the district court does not impose the specific sentence as recommended by both parties, I will be
allowed to withdraw my plea of guilty and proceed to a jury trial.

b. Iunderstand that my plea agreement is a non-binding plea agreement. This means that
the court is not bound by the agreement or any sentencing recommendations, and may impose
any sentence authorized by law, including the maximum sentence stated above. Because the
court is not bound by the agreement, if the district court chooses not to follow the agreement, 1
will not have the right to withdraw my guilty plea.

12, As a term of your plea agreement, areé you pleading guilty to more < " ’
than one crime? Yes No

s If so, do you understand that your sentences for each crime
could be ordered to be served concurrently (at the same time) .i!

or consecutively (one after the other)? No
13. Is this a conditional guilty plea in which you are reserving your right ,,
to appeal any pre-trial issues? No
s If so, what issues are you reserving the right to appeal?
BTV (LA LR A A Ay 3t a0, Y s nt_;f.'..-
‘ o o tv
_Gataal Gl
14. Have you waived your right to appeal your judgment of conviction
and sentence as part of your plea agreement? Yes
15. Have any other promises been made to you which have influenced
your decision to plead guilty? Yes
» If so, what are those promises? ‘
16. Do you feel you have had sufficient time to discuss your case with
your attorney? No
17. Have you told your attorney everything you know about the crime? ‘ No

18. Is there anything you have requested your attorney do that has not

been done? Yes

» If yes, please explain:
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

M‘

Your attorney can get various items from the prosecutor relating to
your case. This may include police reports, witness statements, tape
recordings, photographs, reports of scientific testing, etc. This is
called discovery. Have you reviewed the evidence provided to your
attorney during discovery?

Have you told your attorney about any witnesses who would show
your innocence?

Do you understand that by pleading guilty you will waive any
defenses, both factual and legal, that you believe you may have in
this case?

~ Are there any motions or other requests for relief that you believe

should still be filed in this case?
= If so, what motions or requests?

Do you understand that if you enter an unconditional guilty plea in
this case you will not be able to challenge any rulings that came
before the guilty plea including: (1) any searches or seizures that
occurred in your case, (2) any issues concerning the method or
manner of your arrest, and (3) any issues about any statements you
may have made to law enforcement?

Do you understand that when you plead guilty, you are admitting
the truth of each and every allegation contained in the charge(s) to
which you have plead guilty?

Are you currently on probation or parole? :
» If so, do you understand that a plea of guilty in this case could
be the basis of a violation of that probation or parole?

Are you aware that if you are not a citizen of the United States, the

entry. of a plea or. making. of. factual.admissions. could. have.. .. ..

consequences of deportation or removal, inability to obtain legal
status in the United States, or demal of an application for United
States citizenship?

Do you know whether the crime to which you will plead guilty
would require you to register as a sex offender? (I.C. §18-8304)

Are you aware that if you plead guilty you may be required to pay
restitution to the victims in this case? (I.C. §19-5304)

Have you agreed to pay restitution to any other party as a condition
of your plea agreement?
s If so, to whom?

~1248

®

Yes

Yes

T — NN

No

No

No
No

No



30.

31

32.
33.

34.

35.

36.

37.

38.

39...

40.

41.

42.

43.

Is there a mandatory driver’s license suspension as a result of a
guilty plea in this case?
= If so, for how long must your license be suspended?

Are you pleading guilty to a crime for which a mandatory domestic
violence, substance abuse, or psychosexual evaluation is required?
(1.C. §18-91 8(7)(a), -8005(9), -8317)

Are you pleading guilty to a crime for which you may be required to
pay the costs of prosecution and investigation? (I.C. §37-2732A(K)

Are you pleading guilty to a crime for which you will be required to
submxt a DNA“sample to the state?‘ (1.C: §I 9~5506)

Are you pleadmg gmlty to a crime for whlch the court could impose
a fine for a crime of violence of up to $5,000, payable to the victim
of the crime?. (1.C. §19-5307)

Do you understand that if you plead guilty to a felony, during the
period of your sentence, you will lose your right to vote in Idaho?
(ID. CONST. art. 6, §3)

Do you understand that if you plead guilty to a felony, during the
period of your sentence, you will lose your right to hold public
office in Idaho? (ID. CONST. art. 6, §3)

Do you understand that if you plead guilty to a felony, during the
period of your sentence, you will lose your right to perform jury
service in Idaho? (ID. CONST. art. 6, §3)

Do you understand that if you plead guilty to a felony you will lose
your right to purchase, possess, or carry firearms? (I.C. §18-310)

Do.you understand that no one, including. your attorney, can force........

you to plead guilty in this case?
Are you entering your plea freely and voluntarily?

Are you pleading guilty because you did commit the acts alleged in
the information or indictment?

If you were provided with an interpreter to help you fill out this

form, have you had any trouble understanding your interpreter?  \\ l A

Have you had any trouble answering any of the questions in this
form which you could not resolve by discussing the issue with your
attorney?
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Yes

9
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a

Yes

Yes

No

No

No

No

No-

No

No

No



I have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully,
understand all of the questions and answers herein, have discussed each question and answers
herein, have discussed each question and answer with my attorney, and have completed this form
freely and voluntarily. Furthermore, no one has threatened me to do so.

DATED this & day of _ Dascuaan , 2011,

Denv,/tc R MM ein.
Defendant

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers with
my client.

L

Defendant’s Attorney

L)

O
i
<



0 RESET .
0 RESET for 19-2524 request after Assigned to:

Assigned: Due Date:

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI¢T, = |
STATE OF IDAHO, COUNTY OF ELMORE

ORDER FOR PRESENTENCE REPORT AND EVALUATIONSN |: ||
THE STATE OF IDAHO, CASE NO. _B_&Qi@%@#j
Plaintif, ,

ftial order

)
vs, ; CHARGE(S): Y
Dendd R Hamlin ) Vubrecable Bdudt -Thmee
(Firsh o (Leed Defendant. )) (\ outn
On this day of mﬁﬂﬂm, 2011, g Pre-sentence Investlgatlo;\ Report was ordered by the Honorable

L A (Y N\ to be completed for Court appearance on the LM ._ day of 8}\ . ,
‘aaaa-o at Mountain Homa, ldaho, atﬂm@wﬂ'

EVALUATIONS TO BE DONE: fics
Under IC 19-2524 assessments(s) is (are) ordered which shall lncludo a crlmlnogenic rlsk assesament of tho defandant pursuant

to (IC 19-2524(4)): ,
ﬂMental Health Examination as defined in IC 19-2524(3), including any plan for treatment (PSMH1 ROA code); and/or
0. Substance Abuse Assessment as defined in IC 19-2524(2) including any plan for treatment (PSSA1 ROA code)
Other non-§ 19-2524 evaluations/examinations ordered for use with the PSI:

‘Sex Offender  [J Domestic Violence  [J Drug & Alcohol  [J Mental Heaith  Evaluator:
[0 No evaluations are ordered. (PSI01 ROA code)

perense counse: ©4. Frackipond PROSECUTOR: M&M €

THE DEFENDANT IS IN CUSTODY: )(No' O YES If so, where:

- PLEA AGREEMENT: State recommendation:
WHJ /JOC Probation PD Reimb Fine ACJ Restitution Other:

Date: Signature:

'YX 2223222222222 222222222222 2222222 22 2 22 22222 222 i i i s R R R R A kXY I EY ]

- perenoants mrormaTion: SIS oo vouweEp An NTERPRETER? O ves #ho-
Name: HAm . 1/4 Male { Female o RACE: Cauc agian n/ Hispanic o Other O

Address: . ttl cry: M pon tan l:eﬂ%zm &3&4/7

9: Work Phone:
Employer: Work Address: M IA

Name & Phone Number of nearest relative: 14 O’l % \//-l» 5’7’1 -‘”) )'{C? m ? 4/ <

4

Date of Arrest: O\ |4 q (Q /b QO ‘ D Arresting Agency: }

You must check In at the PSI ofﬂco at 2161 Old Penitentiary Road Imi wi ho
. _Remember to bring completed Pre-sentence Investigation Questionnaire to interview to be scheduled with PSI.
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CR-2010-0004031
State of Idaho vs. Denvil R Hamlin
Hearing type: Entry of Plea
Hearing date: 12/06/2011
Time: 10:23 a.m.
Judge: Barry Wood
Courtroom: Main
Court reporter: Penny Tardiff
Minutes Clerk: Heather Furst.
Defense Attomey: Ed Frachiseur, Eimore Public Defender
Prosecutor: Kristina Schindele, Elmore Prosecuting Atty

_Time and date set for ENTRY OF PLEA, defendant present. (ROR)(Bond Posted)

Mr. Fradhiseu'r‘pfo‘v/ided Court wrth Written Plea of Guilty and Conditional Rule 11. Mr.
Frachiseur stated that he has read documents to the defendant to ensure he understood.
Ms. Schindele has reviewed and signed the documents.

Maximum Penatlties:

25 years and/or $25,000 per count
Court costs

Restitution

DNA Sample .

Sex Offender Registration

Not a crime of violence

No Contact Order

Defendant (Denvil R. Hamlin) sworn and examined as a witness in own behalf and for
information of the Court.

In answer to the Court, defendant entered a plea of "GUILTY" to:
Sexual Abuse of a Vulnerable Adult — Three Counts as charged in the Information filed
July 7, 2011.

" The Court found that the defendant understood the rights he would be giving up by his

plea of guilty and that he understands that the Court is not bound by the negotiations of
counsel at the time of sentencing in this matter.

The Court accepted the defendant's plea of "GUILTY"; and directed the clerk to enter said
plea.

The Court ordered a presentence report, sex offender evaluation and mental health and

COURT MINUTES - December 6, 2011
Page - 1




pursuant to 19-2524 and continued this matter to 2/6/12 at 9:00 a.m. with Judge Norton
for SENTENCING.

Ms. Schindele stated the sex offender assessment could be done at county expense
subject to reimbursement.

Court issued another No Contact Order to expire at 11:59 a.m. on Feb. 15, 2012 with the
victim, William McCormack.

Bailiff will serve defendant with No Contact Order.
10:50 a.m. End Minute Entry

Deputy Clerk

COURT MINUTES - December 6, 2011
Page - 2
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E.R. FRACHISEUR, ISB No. 1388 -
mnmmwg%mcns, CHTD. 2011 DEC 13 AMIG: 97
290 South Second East BARSGARA STEELE
Mountain Home, ID 83647 CLERK OF THE RT
Telephone: (208) 587-0900 DEPUT

Facsimile: (208) 587-6940

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE “

STATE OF IDAHO, ) Case No. CR-2010-4031
)
Plaintiff, )
)
vs. ) ORDER FOR PSYCHOSEXUAL
) EVALUATION AT COUNTY
DENVIL HAMLIN, )
)
Defendant. )
)

THE COURT having heard in open court on December 6, 2011, the Defendant’s oral
Motion pursuant to Idaho Code §18-8304 and §18-8316 to order a psychosexual evaluation at
county expense, and good cause appearing therefrom,

IT IS HEREBY ORDERED that a psychosexual evaluation be conducted of the Defendant
 and payment for the purpose of conducting said psychosexual evaluation shall be at County expense
in that the Defendant is both indigent and in need of said evaluation as required by the aforesaid

statutes.

Dated this / 5 day of December, 2011. ; E 2

BARRY WOOD
District Judge

ORIGH !

ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY EXPENSE- 1
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CLERK’S CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that I have on this ( %y of December, 2011, served a copy of
the within and foregoing ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY

EXPENSE to:

Kristina Schindele
Elmore County
Prosecuting Attorney
190 South 4" East
Mountain Home, Idaho 83647
Fax No. (208)587-2147

E.R. Frachiseur

RATLIFF LAW OFFICES, CHTD.

290 South 2™ East
Mountain Home, ID 83647
Fax No. (208)587-6940

Barbara Steele

C/0O Elmore County Courthouse
Mountain Home, ID 83647
Boise, ID 83702

By: & Hand Delivery
Federal Express
Certified Mail
U.S. Mail

Facsimile Transmission

—————

By: \© _ Hand Delivery

Federal Express
Certified Mail
U.S.Mail

Facsimile Transmission

By: X Hand delivery
Federal Express
Certified Mail
U.S. Mail
_____Facsimile

||

BARBARA STEELE, ., " '™/,
Clerk of the District C‘dur{ i

ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY EXPENSE- 2
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CR-2010-0004031 ,
State of Idaho vs. Denvil R Hamlin
Hearing type: Sentencing
Hearing date: 2/06/2012
Time: 9:06 a.m.
Judge: Lynn G Norton
Courtroom: Main
Court reporter: None

| Minutes Clerk: Heather Furst

Defense Attorney: Ed Frachiseur, Eimore Public Defender
Prosecutor: Nathan Henkes, Elmore Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF ELMORE
District Court Criminal Minute Entry - Sentencing

Court calls case at time noted above. Confirms the true and correct name of the defendant, wha is also present
persanally (Released an Bond)

Plead guilty to 3 counts of Sexual Abuse of a Vulnerable Adult
P8I Investigator requested an additional 2 weeks to prepare PSI.
Court set aver to 3/5/12 at 10:15 a.m.

9:09 a.m. End Minute Entry.

Attest:

Heather Furst
Deputy Clerk

District Court Minute Entry - 1
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03!02{2012 14:36 Ratliff Law 5876940 P.001/003 /{‘)

~ILED

E.R. FRACHISEUR, ISB No. 1388 2017 14AR -2 PM 2: 34
Ra outh” LAW OFFICES, CHTD. BARBARA smus
Mountain Home, ID 83647

Telephone: (208) 587-0900

Facsimile: (208) 587-6940

Attomneys for Defendant ‘ P
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) Case No. CR-2010-4031

Plaintiff, )

)
Vs )  MOTION TO STRIKE

N ) .

DENVIL R. HAMLIN, )

)

Defendant. )

)

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record,
E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court to strike Paragraph 2
on Page 10 of the Presentence Report produced in this case.
This Motion is based upon Rule 32 of the 1.C.R. the language in the paragraph that is
objectionable is as follows:
’ “BaseduponMrHamlmsownadnnsmonthathchadscxualcontactand
intercourse with his niece in 1984, causes serious concern for the community. At
that time, had the district attorney’s office chosen to prosecute the Defendant, we
probably would not be here today.”
Rule 32(e)(1) of the Idaho Criminal Rule states as follows:
“However, whife not all information in a Presentence Report need be in the form of

sworn testimony and be admissible in trial, conjecture and speculation should not be
included in the Presentence Report.”

MOTION TO STRIKE — Page 1



ARGUMENT
There is no factual basis other than the Defendant’s allégedadmission,towtabﬁshthatiu
fact he had sexual contact with a niece in 1984. The investigators “At that time had the district
attorney’s ofﬁ#e chosen to proseeute the Defendant we would probably not here today” gives no
factual background and reveals no source as to the basis or reasons for the prosecuting attorney’s

decision, if any, not the prosecute Mr. Hamlin on that occasion. The Prasentznce mvcstxgator, inthe

report, gives no basis for her belief that the prosecution of Mr. Hamlin would have been successful,

P.002/003

or that there was adequate evidence to convict him of any criminal offense arising out of the

" incident in question. The indication that “we would not be here today” had some action been taken
by a prosecuting attorney 26 years ago is pure conjecture and speculation on the part of the
Presentence Investigator and should be stricken from the report.

DATED this Q béday of March, 2012,
RATLIFF LAW OFFICES, CHTD.
By .
E.R. FRACHISEUR

Attorney at Law

MOTION TO STRIKE - Page 2 - 958
~ 258
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03/02/2012 14:36 Ratliff Law O P.003/003

CATE OF
lHEREBYCBRTIFYThatIhavconﬂns '\'ddayome'ch.ZOIZ served a copy of the
within and foregoing document upon:
Kristina Schindele By: Hand Delivery
Elmore County Federal Express
Prosecuting Attorney Certified Mail
190 South 4" East U.S. Mail
Mountain Home ID 83647 Facsimile Transmission
Fax No. (208)587-2147

ANDEERODRIGUES
Assistant

MOTION TO STRIKE ~ Page 3
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E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, Chtd.
290 South Second East Street
Mountain Home, ID 83647
Telephone:  (208) 587-0900
Facsimile: (208) 587-6940

Attorney for Defendant
| IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ) S
) Case No. CR 2010-4031
Plaintiff, )
)
-VS- ) LC.R.RULE 11 PLEA
) AGREEMENT AND ORDER
DENVIL R. HAMLIN, )
)
Defendant. )
)

COMES NOW, Plaintiff, State of Idaho, and Defendant, DENVIL R. HAMLIN, by and
through his attorney of record, E.R. FRACHISEUR of the firm Ratliff Law Offices, Chtd., and
pursuant to LC.R. 11 (a)(2), (d)(1)(A), (C) and (D), submit the following Plea Agreement to the
Court for its acceptance or rejection: |

(1) That the Defendant plead guilty to SEXUAL ABUSE OF A VOLUNERABLE

ADULT, 3 counts, felonies, counts 1, 2, and 3 of the Information on file in this action;

(2) Defendant reserves the right to appeal the denial of his Pre-Trial Motions

pursuant to L.C.R. 11(a)(2);

(3) That the Defendant be sentenced to the custody of the State Board of Correction

of the State of Idaho for a period of ten (10) years, with two (2) years determinate and eight

LC.R. RULE 11 PLEA AGREEMENT AND ORDER - 1
260



(8) years to be indeterminate. Defendant to receive credit for all time served up until the
time of sentencing.

(4) The sentence hereinabove delineated to be suspended and the Defendant be
placed on probation for a period of ten (10) years on terms and conditions.

(5) That the Defendant shall pay a fine of $1,000.00, with $1,000.00 suspended,
together with appropriate Court costs, Public Defender reimbursement and Restitution as
per a Restitution Report to be prepared. -

(6) 'fhat prior to Sentencing, the Defendant shall undergo a psychosexual
evaluation together with the usual Presentence Investigation.

(7)  That the Defendant and the State of Idaho hereby agree to these joint
recommendations to the Court for sentencing.

(8)  Defendant understands that the Court is not bound to accept this Plea
Agreement and that if the Court should reject said Agreement, Defendant shall be allowed
an opportunity by the Court to withdraw his plea of guilty to the charges and proceed to trial
pursuant to Rule 11(d)(4), Idaho Criminal Rules. |

(9) Defendant further understands that he has an absolute right to plead "not guilty”

and persist in that plea, that he has the right to be tried by jury, and that at that said jury trial

e Rt e s A

he has the right to require the State to prove each and every element of the case against him
beyond a reasonable doubt, that he has the right to not testify against himself, or not to be
compelled to incriminate himself. Defendant further understands that at trial he would have
the right to confront and cross-examine witnesses on his own behalf. Finally, the Defendant
understands that by pleading guilty he waives the right to trial by jury and that no trial will

in fact occur.

I.C.R. RULE 11 PLEA AGREEMENT AND ORDER -2
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The parties hereto freely state that this Plea Agreement constitutes the entire agreement
between Defendant, and the Plaintiff, State of Idaho, and that no other promises or inducements
have been made, directly or indirectly, by any agent of the State of Idaho, including the Elmore
County Prosecuting Attorney, concerning any plea to be entered in this case. In addition, the
Defendant states that no person has directly or additionally, the Defendant states that no person has
directly or indirectly threatened or coerced him to do or refrain from doing anything in connection
~ with any aspect of this case, including entering guilty plea.

Counsel for Defendant states that he has read this Agreement and has fully explained said
Agreement to his client and that the Defendant, DENVIL R. HAMLIN, understands this
Agreement. Counsel for the Defendant further states that his client consents to the terms of this
Agreement and that he concurs in the entry of a guilty plea under the conditions as set forth in this
Agreement.

DATED this (&1 day of December, 2011

STINA SCHINDE
Elmore County Prosecutor

DATED this é ’a\ day of December, 2011.

E.R. FRACHISEUR
Attorney for Defendant

DATED this 2+ day of December, 2011.

PEAVIL [\ hamh i .
DENVIL R. HAMLIN
Defendant

LC.R. RULE 11 PLEA AGREEMENT AND ORDER -3
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ORDER
BASED UPON the foregoing Rule 11 Plea Agreement, and for good cause appearing

herein,

IT IS HEREBY ORDERED AND THIS DOES ORDER That said Rule 11 Plea

i P

all parties hereto shall abide by ‘the terms of the said Agreement
2012~

ITISSOORDEREDthxs dayofDECEmbee—%Gi—f

%/

LC.R. RULE 11 PLEA AGREEMENT AND ORDE% 34

“Agreement is incorporated, kadopted, ratified and inerged into this Order, and that the Defendantand
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CR-2010-0004031
‘ State of /daho vs. Denvil R Hamlin
Hearing type: Sentencing
Hearing date: 3052012
Time: 10:42 a.m.
Judge: Lynn G Norton
Courtroom: Main
Court reporter: Penny Tardiff
Minutes Clerk: Heather Furst
Defense Attomey: Ed Frachiseur, Elmore Public Defender
Prosecutor: Kristina Schindele, Eimore Pmocuﬂng Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE QIATEOF IDAHO, R
T INAND FOR THE COUNTY OF ELMORE _
District Cowf Ci'fmlml Hinutc Entry - Smtmclnq

Cnm'tcalhcasuttimnmdm Bnnﬁmtfm&mandcmwtnmufﬁmdafmmmm!mprmm
persanally (DR)(Ralaasndnn Bond)

ﬂsfamhuﬂlaanoﬁnntnsmpnrﬁnmoftMSLBuurtmllnmmidwﬂzmpwﬂmnfﬁum itig--
spaculation. ;

Defendant has not had time to review evaluations. metmﬂgmtacuntinmtnmmmhhhcﬁm Court sat to
Friday, March 3, 2012 at 3:30 p.m. for SENTENCING.

Ms: Schindala asked for clarification on Motion to Strike. He moved to strike actual admission. Court will not strika that,
(nly what is outlined in the first page (portion of speculation).

1045 &.m. End Minuts Extry.

" Heathes Furst -
Deputy Clerk

District Court Minute Entry - 1
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CR-2010-0004031
State of Idaho vs. Denvil R Hamlin
Hearing type: Sentencin g
Hearing date: 37872072
Time: 4:23 p.m.
Judge: Lynn G Norton
Courtroom: Main
Court reporter: Kim Madsen
Minutes Clerk: Heather Furst
Defense Attomey: Ed Frachiseur, Elmore Public Defender
Prosecutor: Kr{stlna Schlndelo, Elmore Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
T " INAND FOR THE COUNTY OF ELMORE
o District Court Criminal Minute Entry - Sentencing

Court calls cass at time noted above. Confirms the true and correct name of the defendant, who is also present
personally (OR)(Released on Bond)

The Caurt PBVIG;IS the fllaAfnr the record. Pursuant ta L. 19- 25m the defendént Waé prevmdsly lr;fnrmed by the Court as
to the nature of the information that was filed in this matter and the maximum penalties as to each count. Further,
pursuant ta L.C. 19-2510 there is no legal cause claimed why judgment should not be pmnnunced in thls matter.

The parties have received and reviewed the previously ordered PSI in this matter and any ordered evaluatluns. The Court
inquires of either party as ta any corrections or additions to either document at this time.

Corrections/challenges are noted as follows:

The State makes a sentencing recommendation:
- Enteredinto Rule Il
Follow recommendations
Psycho-sexual rehabilitation
... Supervised Probation

The defendant, through his counsel, makes a sentencing recommendation:
Follow Rule ! based on defendant’s limitations

The Defendant addresses the Court: Mr. Frachiseur has advised his defendant that he needs to remain silent.
The Court comments, having reviewed the contents of the file, considered the objectives of sentencing, the nature of the
offense, the character of the defendant, the reasonableness of the sentence, discusses the sentencing options and

imposes sentence as follows:

SENTENCE IMPOSED:

District Court Minute Entry - 1 ,
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5 l2 p.m. Mmut Entry End

Court accepts the Rule Il Agreemant and will be bound by it.

Judgment of conviction on the three counts

Each count 2 + 8 = I0 years ta run consecutively

With those convictions run consecutively

Place defendant on probation for |0 years subject to terms of probation which are attached: Probation expires March 8,
2022

Report to Probation & Parole on Tuesday, March I3, 2012.

Fine $ 1000 with a $1000 suspended

$75.00 for Public Defender Office reimbursement

Court Cost totaling $1315.50

Payment agreement with Probation Officer

Pay up to$ 100.00 for PSI 19-2516

180 days of discretionary jail tima for the Probation Officer all options suhjact to eligibility. . ..
Cradit time served 17 days sarved;. -

Completa programs as recommended by thatinn ﬂfﬁcar

No Contact has been issued in the case with Mr. McCormack

Register as a sex offender

Enroll and complete specialized sex offender treatment program

Suhmtt UNA and nght thumbpnnt IS 5508

Parties are instruntad to return all uutstandmg copies of the PSI or APSI and/or evaluatmns to tha Clsrk to be destroyed
or sealed within the file. )

The Court raviews the Judgment of Convictions in open Court with the Defendant. The Clerk will file the judgment pursuant
to the Rule v;hnn signed by the Court: copies will be made and given to the defendant and counsel of record.

The Defendant is advised of his right to appeal the judgment of the Court within forty two (42) days from today.

The Defendant indicates he/she understands all the terms as listed above and can comply with aach‘and every term and
condition.

The Court reviews the Judgment of Conviction in open Court with the Defendant. The Clerk will file the judgment pursuant
to tha Rula when sngned by the Euurt cnples will be made and given to the defendant and counsel of recnrd

S e sapasien D N e Rt

Attest:
Heather Furst
Deputy Clerk

District Court Minute Entry - 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAIADIS«'!RIC%
CLERA OF THE C T

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF%EI\%O

THE STATE OF IDAHO,

Plaintiff,
vs e - o o NO‘ R20104031
DENVIL RONALD HAMLIN, JUDGMENT OF CONVICTION

Defendant. ORDER O?I;II{)OBATION
SSN
DOB®

The Prosecuting Attorney with the defendant, Denvil R. Hamlin, and his counsel,
Ed Frachiseur, came into court this 9th day of March, 2012.

~ This being the time fixed by the.Court to pronounce sentence upon the said
defendant; said defendant was duly informed by the Court of the nature of the

Information filed against him for the crimes of Sexual Abuse of a Vulnerable Adult,

Count’s I through I1I, FELONIES, 1.C. §§18-1505; 18-1505B(1)(a) or (c); committed on

or between the 1* day of May 2009 and the 13% day of July, 2010;
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty
offenses of Sexual Abuse of a Vulnerable Adult, as charged in the Information, Count’s I

through I1I; and the Court having asked whether the defendant had any legal cause to
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show why judgment should not be pronounced against him, and no sufficient cause to the
contrary having been shown or appearing to the Court;

IT IS FURTHER ADJUDGED that the defendant is guilty as charged and
convicted.

IT IS FURTHER ADJUDGED that the defendant is sentenced pursuant to Idaho
Code § 19-2513 to the custody of the Idaho State Board of Correction, to be held and
incarcerated by said Board in a suitable place for a period of time as follows:

For a minimum fixed and determinate period of confinement of two (2) years;
followed by an indeterminate term not to exceed eight (8) years, for a total of not to
exceed ten (10) years on each Count to run consecutively; provided, however, that this
judgment shall be and is hereby suspended and defendant placed on probation for ten
(10) years, to commence March 9, 2012, under the conditions listed in the attached
Conditions of Probation Suspended Imposition of Sentence, Idaho Department of
Correction Agreement of Supervision — Revised and Idaho Department of Correct Sexual
Offender Agreement of Supervision read and accepted by the Defendant this day in open
Court. | |
 Pursuant to Idaho Code §18-309, the defendant shall be given credit for the time
already served in this case in the amount of one hundred and seventeen (117) days.

The probation agreement is attached hereto and by reference made a part hereof.
Defendant shall comply with the probation agreement. |

IT IS FURTHER ORDERED that the probationer shall pay a fine of one thousand

dollars ($1,000.00) with one thousand dollars ($1,000.00) suspended; and shall remit
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court costs totaling $1,415.50. An additional court costs of a total of $900.00 for the
Victim’s Compensation Fund for three counts of sex offenses are waived by the Court
because of the indigency of the defendant. Total court costs not to exceed one hundred
dollars and fifty cents ($100.50) based upon the defendant being indigent. Court costs
include: seventeen dollars fifty cents ($17.50); Criminal Justice Fee of ten dollars ($10.00);
P.O. S.'I; fees of ten dollm(SlO 00), ISTAR&Fees of tendoﬂars ($10.00); thme dollars
($3 00) Peace Oﬁicer Temporary Dlsablhty Fee, and shall pay the Victim's Compensation
Fund in the amount of fifty dollars ($50.00). Seventy-five dollars ($75.00) for
rennbursement of public defender fees pursuant to I C § 19-854(c). Defendant is to pay
one hundred dollars ($100. 00) for the Pre-Sentence Investigation fee pursuant to Idaho

Code § 19-2516;

Defendant, Denvil Ronald Hamlin, having been convicted of one of the
enumerated felony offenses stated in I.C. § 19-5506, namely the offense of Sexual Abuse
of a Vulnerable Adult, and in ’accordance with L.C. § 19-5507(2), is hereby ordered to
provide an adequate (IC § 19-5508) DNA sample and right thumbprint impression at a

department of law enforcement desngnated locatxon, which sample and 1mpressxon shall

be collected in accordance w1th the procedures eswbhshed by the bureau of forensw |
services. If the defendant is not inca;cerated at the time of sentencing, the defendant is
hereby further ordered to report within ten (10) working days to the facility designated by
the department of law enforcement for the collection of such specimens.

Defendant, Denvil Ronald Hamlin, having been convicted of one of the

enumerated offenses set forth in .C. § 18-8304, namely the offense of Sexual Abuse of a
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Vulnerable Adult, and in accordance with I.C. §§ 18-8306; 18-8307, is hereby ordered to
register, within ten (10) days of coming into any county to establish residence or
temporary domicile, as a sex offender with the sheriff of the that county. The defendant
shall thereafter update the registration as required by law and otherwise comply with the
Sex Offender Registration Notification and Community Right-to-Know Act.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this

Judgment to the said Sheriff, which shall serve as a commitment of the defendant.

Done in open court this t fl day of March, 2012.

L - NORTON

District Judge
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO )
Plaintiff, ) Case No. CR 2010 -4031
vs. )
) CONDITIONS OF PROBATION
DENVIL RONALD HAMLIN, ) SUSPENDED IMPOSITION OF SENTENCE
B ) 7

TERM OF PROBATION: 10 years beginning March 4§ 2012. PROBATION EXPIRES AT MIDNIGHT
ON MARCH, 2022, UNLESS OTHERWISE ORDERED BY THE COURT.

Probation is granted to and accepted by the defendant, subject to all its terms and conditions, and with the
understanding that the Court may, at any time, in case of the violation of the terms of probation, cause the
probationer to be returned to the Court, for the imposition of sentence as prescribed by law, or any other
~ punishment as the court may see fit td hand down.” The Defendant shall be under the legal custody and control of
the Director of Probation and Parole of the State of Idaho and the District Court, with supervised probation. The
Defendant is to enter into a supervision agreement his probation officer and follow the rules of probation below.
240 Noeth 4 pack, S~
The Delendant isto report to the Fourth Judlcial Dlstrict Probation and Parole Office, 638-SontirHuwsicett,
Mt.Home, Idaho in pemn on Tuesday, March ‘%, 2213.;

- Conditions of probation: .
___a. Defendant agrees to waive hxs/het Fourth Amendment nghts as pmvxded by the Umted States Constitution and
, " submit to search by his/her probation officer or any law enforcement or peace officer of his/her person, residence,
vehicle or other property, at any time and at any place, upon request. Defendant shall not reside with any person
who does not consent to such a search.

___b. Defendant shall not violate any law or ordinance of the United States or any City, State, or County, where a
fine or bond forfeiture of more than $100.00 or a jail term could have been imposed as a penalty.

___c. Defendant shall pay: ‘ ;
X{ a fine of $1,000.00, with $1,000.00 suspended, to be paid through the Clerk of the District Court;
K $75.00 for reimbursement for public defender or appointed counsel pursuant to 1.C. §19-854(c);
) court costs totaling $_| 51 5 .50 with $400. 00 walved dwe to mdtgenC\‘ of tha dedfendand
Includes $17.50 pursuant to L.C. §31-3201(A)b); County Administrative Surcharge Fee of $10.00 pursuant to L.C.
§31-4602; P.0.S.T. Academy fees of $10.00 pursuant to 1.C. §31-3201B; ISTARS technology fee of $10.00
pursuant to LC. §31-3201(5); $75.00 (or $375.00 SEX OFFENSES ONLY) reimbursement, per count, to the

“+~ - Victims €ompensation Fund pursuant to 1.C: §72-1025; drug hotline fee of $10.00 pursuant to L.C: §37-2735A; =

domestic violence fee of $30.00 pursuant to 1.C. §32-1410; Peace Officer Disability Fee of $3.00; Emergency
Surcharge Fee of $100.00 pursuant to 1.C. §31-3201H.

¥ Defendant must set up a payment agreement with his probation officer and comply with its terms.

 up to $100.00 for Presentence Investigation Report pursuant to LC. §19-2516 arranged with probation officer.

__d. Defendant shall serve an additional 180 days in the Elmore County Jail at the discretion of the probation
officer, without prior approval of the Court. The probation officer has the discretion and authority to immediately
deliver Defendant to the Sheriff for incarceration in the county jail for the purpose of having Defendant serve this
discretionary time and the Sheriff shall commit the Defendant to serve this time on request of the probation
officer without further order from the Court. The probation officer shall immediately file with the Court a written
statement of the reasons Defendant has been placed in custody, for review by the Court. The probation officer, at
his or her discretion, shall have all options available including work release, Sheriff Inmate Labor Detail, or
electronic monitoring, subject to eligibility determined by the Sheriff, and pay any fees required for these options.

1
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___e. Defendant shall participate in any and all programs of rehabilitation treatment recommended by his/her

probation officer, including but not limited to any inpatient or outpatient programs of mental health, substance
abuse, criminal thinking errors, anger management, domestic violence treatment, or vocational rehabilitation.

___f. Defendant shall not purchase, carry or have in his/her possession any firearm(s) or other weapons. POCKET

KNIVES ARE WEAPONS UNDER THIS CONDITION.

g. Defendant shall not purchase, possess or consume any alcoholic beverages while on probation. He/she

shall not frequent establishments where alcohol is the main source of income. Defendant also shall not
purchase, possess or consume any drug or narcotic unless specifically prescribed to the Defendant by a medical
doctor.

___h. Defendant agrees to tests of blood, breath, saliva or urine, other chemical tests, or transdermal monitoring, for

s a2t o

the detection of alcohol and/or drugs at the request of his/her probation officer or any law enforcement officer, to
be admxmstered at Defendant's own expense.

s o

—___i. Upon requwt of his/her probation officer, Defendant agrees to submit to polygraph examinations administered

by qualified examiners and limited in scope to those matters which are calculated to determine whether Defendant
is complying with the lawful conditions of his/her probation.

. Defendant shall not associate with individuals specified by his/her probation officer.
Defendant shall have no contact with the victim of his/her offense.

- XA no contact order has been issued in this case. A no contact order meansﬂggm No contact directly,

no contact indirectly, no contact through third persons, no contact by mail, no contact by phone, no contact over

‘the internet ~ no contact — a violation of the no contact order by the Defendant if proven or admitted, will violate a
fundamental condition of probation.

___k. Defendant shall waive his/her Fifth Amendment rights to the extent that he/she must answer truthfully all
questions of a probation officer reasonably related to compliance or non-compliance with the conditions of
probation. :

___1. Defendant shall waive his/her Sixth Amendment rights of confrontation in so far as the State may use

reliable hearsay evidence at any probation violation hearing.

___m. Defendant shall register as a sex offender in any county in which he/she shall reside.

X At the probation officer’s discretion, Defendant shall enroll in, meaningfully participate and complete a

 specialized sex offender treatment program as identified by his/her probation officer; such program will include
the use of the pemle plethysmograph and polygraphs in the course of treatment.

e

_n The Defendant shall submit a DNA sample and nght thumbprmt impression to authorities pursuant to 1.C.

§19-5506.

___0. Defendant, if placed on probation to a destination outside the State of Idaho, or leaves the confines of the State

of Idaho with or without permission from the Director of Probation and Parole, shall waive extradition to the State
of Idaho and also agrees that he/she will not contest any effort by any State to return him/her to the State of Idaho.

I have read, or had read to me, this Probation Agreement. I fully understand and accept all the conditions,

regulations, and restrictions under which I am being granted probation. I am responsible for complying with them
strictly, and understand that my failure to do so may result in my probation being revoked, and my incarceration
to serve the originally imposed sentence

Date: 3 O 'I'Z. § ‘ﬂWt W‘«

- 1

Probationer’s Signature
2
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Idaho Department of Correction
Agreement of Supervision - Revised

1. Supervision Level: The defendant’s level of supervision, including caseload type and electronic monitoring
shall be determined by the Idaho Dept of Correction.______

2. Laws and Conduct: The defendant shall obey all laws, municipal, county, state and federal. The defendant
shall comply with all lawful requests of any agent of the Idaho Dept of Correction. The defendant shall be
completely truthful at all times with any agent of the Idaho Dept of Correction. During any contact with law
enforcement personnel the defendant shall provide their identity, notify the law enforcement officer(s) that they
are under supervision and provide the name of their supervising officer. The defendant shall notify their
supervising officer of the contact within24 hrs.______

3. Mm The dafendant shall not change resldance without first obtaining permission from an authorized
agent of the |daho Dept of Correction.______

4. W The defendant shall report to his/her supervising officer as directed. The defendant shall provide

... truthful and accurate Information or documentation whenever requested by the Idaho Dept of Correction.

“ 8, I[ﬂ!h The defendant shall riot leave the State of Idaho or the assigned district without first obtalnlng

pefmission from his/her supervising officer.______

6. Extradition; If the defendant does leave the State of Idaho, with or without permission, the defendant does
hereby waive extradition to the State of Idaho and will not contest any effort to return the defendant to the State of
idaho.

7. mm’mmgmm; The defendant shall seek and maintain gainful, verifiable, full-time
empioyment.. The defendant shall not accept, cause to be terminated from, or change employment without first
obtaining written permission from his/her supervising officer. In lieu of full-time employment, the defendant may
participate in full-time education, a combination of employment and education, vocational program or other
alternative plan based on the offender’s specific situation and as approved by his/her supervising officer.

8. Alcohol; The defendant shall not purchase, possess, or consume alcoholic beverages in any form and will not
enter any establishment where alcohol is a primary source of income.

9. Controlled Substances: The defendant shall not use or possess any illegal drug. The defendant shall not
use or possess any paraphernalia for the purpose of ingesting any illegal drug. The defendant shall not use or
possess any controlled substances unless lawfully prescribed for him/her by a licensed physician or dentist. The .
defendant shall use medications only in the manner prescribed by their physician or dentist. -

10. Wme defendant shall not purchase, carry, possess or have control of any firearms,
chemical weapons, electronic weapons, explosives or other dangerous weapons. Other dangerous weapons may
include, but are not limited to: knives with blades over two and one half inches in length, switch-blade knives,

~ brass knuckles; swords; throwing stars and other martial arts weapons. Any weapons or firearms seized willbe

forfeited to IDOC for disposal. The defendant shall not reside in any location that contains firearms uniess the
firearms are secured and this portion of the rule is exempted in writing by the District Manager.

11. Search: The defendant shall consent to the search of his/her person, residence, vehicle, personal property,
and other real property or structures owned or leased by the defendant or for which the defendant is the
controlling authority conducted by any agent of the Idaho Dept of Correction or law enforcement officer. The
defendant waives his/her Fourth Amendment Rights conceming searches.

12. Cost of Supervision: The defendant shall comply with Idaho Code 20-225, which authorizes the Idaho Dept
of Correction to collect a cost of supervision fee. The defendant shall make payments as prescribed in his/her
monthly cost of supervision bill. _____

13. Assoclations: The defendant shall not associate with any person(s) designated by any agent of the Idaho
Dept of Correction.
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- I have read; or have had read to me; the above agreement. t understand and accept theseé conditionsof ™

. ¥

14. Substance Abuge Testing: The defendant shall submit to any test for alcohol or controlled substances as

requested and directed by any agent of the Idaho Dept of Correction or law enforcement officer. The defendant
may be required to obtain tests at their own expense. If the results of the test indicate an adulterant has been
used to interfere with the results, that test will be deemed to have been positive.

15. Eyaluation and Program Plan; The defendant shall obtain any treatment evaluation deemed necessary and
as ordered by the Court or any agent of the Idaho Dept of Correction. The defendant shall meaningfully
participate in and successfully complete any treatment, counseling or other programs deemed beneficial and as
directed by the Court or any agent of the idaho Dept of Correction. The defendant may be required to attend
treatment, counseling or other programs at their own axpense.

16. Cogperation with Supervision: When home, the defendant shall answer the door for the probation officer.
The defendant shall allow the probation officer to enter their residence, other real property, placa of employment
and vehicle for the purpose of vigitation, inspections and other supervision functions. The defendant shall not
possess, install or use any monitoring instrument, camera, or other surveillance device to observe or alert them to
the approach of his/her probation officer. The defendant shall not keep any vicious or dangerous dog or other
animal on or in their propaﬂy that the probation officer perce%vas as an impedlmam to accessing the defendant or

... theirproperty. . e

-

17. Abscondin gm m pn; The defendant ‘Wm ﬁ&iéévé or attempt to leave the state or the assigned district
in an effort to abscond or flee supervision. The defendant will make himseli/herself available for supervision and

_ program parﬂcipaﬂon as instructad by the probation ofﬂcer and will not actively avoid supervision.______

18, (anmmrhe defendant shall pay all costs, fees, fines and restitution in the
amount and manner ordered by the Court. The defendant shall make payments as ordered by the Court or as
designated in a Payment Agreement and Promissory Note to be completed with an agent of the Idaho Dept of
Correction and signed by the defendant.____

19. Qﬂnﬂdﬂ!ﬂ.ﬂlﬂ!ﬂm The defendant shall not act as a confidential informant for law enforcement except
as allowed per Idaho Dept of Correction policy.

20. Intrastate/Interstate Violations: If allowed to transfer supervision to another district or state, the defendant
agrees to accept any violation allegation documents purportedly submitted by the agency/officer supervising the
defendant in the receiving district or state as admissible into evidence as credible and reliable. The defendant
walves any right to confront the author of such documents.

21. Additional Rules: The defendant agrees that other supervision rules may be imposed depending on the
district or specific field office that provides his/her supervision. At all times, these additional rules wiil be imposed
only after considering the successful supervision of the defendant and the secure operation of the district or
specific fleid office. All additional rules will be explained to the defendant and provided to him/her, in writing, by
an agent of the idaho Dept of Correction : - ,

supervision. | agree to abide by and conform to them and understand that my failure to do so may resutt in the
submission of a report of violation to my sentencing authority.

Oany  ombl

Defendant Signature Witness Signature
59 /A

Date Witness Namae (printed)

AGREEMENT OF SUPERVISION

Revised 01/30/2007
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Idaho Department of Correction
Sexual Offender Agreement of Supervision

I will not purchase, produce, possess, or view any media material (pictures, magazines, books, videotapes, or movies) that acts as a
stimulus for my sexual behavior, nor will | possess or view any materials containing male or female nudity. | will not be present where such
material is available.

1 will not subscribe to, use, nor have access to, internet service, including e-maif or any other internet material without permission from my
therapist and probation officer. | will not use any form of password-protected files, or other methods that might limit access fo, or change th
appearance of data images or other computer files without prior written approval from my supervising officer.

| will not engage in any illegal sexual activity as defined by Idaho state law including but not limited to: adultery, sodomy, or fomication.

| will not engage in any deviant behaviors including but not limited to: sado/masochism, bestiality, phone sex, cross dressing, clothing fetis
voyeurism, exhibitionism, public masturbation, or frottage:

I will reside in a place approved by my supervising officer, and | will not move until my supervising officer has approved a new place of
residence.
lwiﬂabidsbya!ﬂravelmﬁcﬁonsasimpoﬂbymysupewis&ngofﬂcer,andlwillnotleaveﬂmdishctofmyrssidenceforasoda!or
recreational reason without approval of my supervising officer. My districtof residenceis _________. Permission to leave either the distri
or the State of Idaho s required in writing from my supervising officer.

I wil not initiate, maintain, or estabiish contact with any person, male, or female, under the age of 18 years, wimoutmopresenceofan

%&m The chaperone must be over the age of 21and be approved by both my supervising officer and therapist.

| will not fortix or unite in a romantic interest or sexual relationship with a woman/man until my probation officer and/or therapist determine
that the individual Is able to give effective consent. | will infroduce this person to my supervising officer and/or therapist for approval. Sexual
activity Is defined as sexually orlented verbal/inonverbal communication, and any form of romantic, erotic, exciting or sexually arousing toucl
including kissing, oral, manual; genital, or body contact of any kind.

I will not form an intimate relationship with a man/woman who has physical or shared custody of a child(ren) undermeageoﬂa nor will |
reside or stay at a residence where minor children frequent or reside, except as approved by my supervising officer and therapist. Intimate
relations are defined as a relationship with ancther person that involves some level of romantic, erotic, exciting, or sexually arousing feeling:
on my of the other person's part.

| will observe curfew restrictions as directed by my supervising officer.

1 will not have any direct or indirect contact with my past or present victim(s) without the approval of my supervising officer and therapist.

1 will not live near, frequent, loiter, or go near places where minors or victims of choice congregate, e.g.: Parks, Playgrounds, Schools, Vide
arcades, Swimming pools, Special events, Or any other risky areas as identified by my supervising officer such as

A request for exception must be submitted on an activity permission form, and approved in writing by my supervising officer..

| agree to obtain a specialized sexual offender evaluation. The evaluator and my treatment provider must be clinical members of the
Association for the Treatment of Sexual Abusers (ATSA), and approved by my supervising officer. | will comply with all requirements of the
treatment program and actively participate in treatment until discharge is recommended mutuaily by the therapist and my supervising officer
I will provide complete and truthful information to any psychological and/or physiological assessment when requested by either my
supervising officer or therapist.

| agmewsignmyReiomoﬂnfwmaﬁunfommatalbmmy supervisingofﬁcertocommunmhmm professionals involved in my
treatment program.

| will not change treatment programs without prior approval of my supervising officer.

. | agree to pay financial obligations incurred for my counseling and treatment. . - . st e

| will remain gainfully employed and will obtain approval from my supervising officer to begin new employmant or change exnsting
employment.

| will inform my current or potential employer of my crime(s).

| will immediately notify my supervising officer if | am terminated or dismissed from work for any reason.

| will participate and comply with the electronic monitoring agreement or a daily schedule if requested by my supervising officer.

1 will comply with all sex offender registration and DNA procedures as required by state law.

| understand that the Idaho Department of Correction may advise my neighbors, employers, and other concemed parties of my conviction

and supervision status.
SPECIAL CONDITIONS:

| have read, or have had read to me, the above terms, and | agree to abide by them for the duration of my probation/parole supervision.

Offender Signature. . Date:
Probation/Parole Officer: Date:
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This is to certify that I have read or had read to me and fully understand and
accept all the conditions, regulations and restrictions under which I am being granted
probation. I will abide by and conform to them strictly and fully understand that my

failure to do so may result in the revocation of my probation.

Probationer Date of Acceptance

Probation Officer

@ .

22

23

24

25

26

27

28

29




10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

26

27

28

29

CERTIFICATE OF MAILING
I hereby certify that on this y of March, 2012, I mailed (served) a true and

correct copy of the within instrument to:

ELMORE COUNTY PROSECUTOR
INTER DEPT MAIL

ELMORE COUNTY PUBLIC DEFENDER
INTER DEPT MAIL

ELMORE COUNTY JAIL
INTER DEPT MAIL

IDAHO DEPARTMENT OF CORRECTION
VIA - EMAIL

PROBATION & PAROLE
VIA - EMAIL

| /
y

BARBARA STEELE
Cler}c of the District Court

1

i .

Deputy Court Clerk
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E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, CHTD.
290 South Second East Street
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attomey for Appellant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Case Nos. CR-2010-4031
Respondent,

vs. NOTICE OF APPEAL
DENVIL R. HAMLIN,

Appellant.

N A Tl W N g e e

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS
ATTORNEYS, LEE FISHER; LAWRENCE G. WASDEN ATTORNEY GENERAL,
STATEHOUSE, BOISE, IDAHO; AND THE CLERK OF THE ABOVE-ENTITLED
COURT: '

NOTICE IS HEREBY GIVEN THAT:

1. The above-named Appellant, DENVIL R. HAMLIN, appeals against the above named.--
Respondent to the Idaho Supreme Court from the oral Decision made April 7, 2011 and the Order
on Motions, entered November 3, 2011, by the Honorable Barry Wood, District Judge.

2. That the party has a right to appeal to the Idaho Supreme Court, and the Decision
described in paragraph 1 above is applicable for an Appeal order under and pursuant to Rule

11(c)X1), LA.R. and Idaho Rule of Criminal Procedure 11(a)(2).

NOTICE OF APPEAL -1

ORIGINAL



3. Issues on Appeal:

a. Whether the District Court erred in its Oral Decision on the
Defendant’s Competency, April 7, 2011; and,

b. Whether the District Court erred in its Order denying Defendant’s
Motions dated November 3, 2011.

4. The Pre-Sentence Investigation Report is routinely sealed by the Court, and is
reansted herein. |
5. @ Is reporter’s standard transcnpt rcquested‘? Yes.
(b) | Thc appcllant requests thc preparation of the followmg portions of thc
reporter's transcript as defined in Rule 25(b), LA.R.:

(1) Motion for 18-211 hearing, held Sept. 3, 2010, (unknown Court
Reporter, no estimate);
' " (2) Status Hearings held on November 23, 2010; December 9, 2010*
' Jamury 4,2011 (unknown Court Reporter, no estimate);
(3)  Evidentiary Hearing held January 28, 2011 (unknown Court
Reporter, no estimate);
(4)  Hearing on Oral Decision held April 7, 2011, (unknown Court
Reporter, no estimate);
+ (5) Motion for 18-211 Evaluation held August 22, 2011 (Court
Reporter, M. Martorelli, estimated 33 pages);
s (6) Motions hearing held September 12, 2011 (Court Reporter M.
Martorelli, estimated 8 pages); /
(7) Motions hearing held October 3, 2011 (Court Reporter, M.
Martorelli, estimntedllG paged). e,

6. ’Ihe appellant requests the followmg documents to be mcluded in the clerk's record

B e B gz s,

in addition to those automatically included under Rule 28, .LA.R.

a Any and all evaluations, including but not limited to, competency
evaluations, mental health evaluations and psychosexual evaluations; and,

b. Any and all reports, evaluations or memoranda from the Department of
Health and Welfare, including but not limited to, the Defendant’s treatment,
assessment, and counseling provided by them to the Defendant.

7. I certify:

(a) That a copy of this notice of appeal has been served on the reporter.

NOTICE OF APPEAL -2

No
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(b)

©

(@)

©

—_—

M .
DATED this 0.2~ day of March, 2012.

(1) [J That either the reporter of the clerk of the district court or
administrative agency has been paid the estimated fee for preparation of the
transcript. ‘

(2) X That the appellant is exempt from paying the estimated transcript fee
because this is a criminal appeal. The Appellant is also indigent.

(1) ] That the estimated fee for preparation of the clerk's or agency's

~ recordhasbeenpaid. - - ... .. .

¥)) E That the appellant is exetﬁpt from paying the estimated fee for the

preparation of the record because this is a criminal appeal. The Defendant is
also indigent.

(1; [j ﬁat the appellate filing fee has been paid.

(2) X{ That appellant is exempt from paying the appellate filing fee because
this is a criminal appeal. The Appellant is also indigent. V

That service has been made upon all parties required to be served pursuant

- to Rule 20. (And the Attorney General of Idaho pursuant to Section 67-

1401(1), Idaho Code.)

R ———

RATLIFF LAW OFFICES, CHTD.

By SR eh 5 g
E.R. FRACHISEUR
Attorney for Appellant. . -

NOTICE OF APPEAL -3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY That I have on this 22”dday of March, 2012, served a copy of the
within and foregoing NOTICE OF APPEAL to:

Kristina Schindele
Elmore County Prosecutor
190 South 4™ East
Mountain Home ID 83647

Lawrence Wasden

_ Idaho Attomey General. . ..
Attention: Criminal Division. -

P.O. Box 83720
Boise ID 83720-0010

Sara Thomas R
State Appellate Public Defender
3050 Lake Harbor Lane -

- Boise ID 83703

Steve Kenyon

Idaho Supreme Court
P.O. Box 83720
Boise ID 83720-0101

M. Martorelli
Court Reporters

NOTICE OF APPEAL - 4

[C] Hand Delivery

(] Federal Express

[C] Certified Mail

[C] U.8. Mail, postage prepaid
Xl Facsimile (208) 587-2147

[C] Hand Delivery

[[] Federal Express.

[] Certified Mail -

X U.S. Mail, postage prepaid
(] Facsimile '

[] Hand Delivery
[[] Federal Express

- [] Certified Mait

[X] U.S. Mail, postage prepaid
[[] Facsimile

[(] Hand Delivery

[[] Federal Express

[[] Certified Mail

X U.S. Mail, postage prepaid
[] Facsimile

| Hand Delivery

|| Federal Express

[] Certified Mail-

B4 U.S. Mail, postage prepaid

.. DA Facsimile (208) 287-7529 -~

m)

ANDEE RODRIGUES
Legal Assistant

Pr——



E.R. FRACHISEUR, ISB No. 1388
RATLIFF LAW OFFICES, CHTD.
290 South Second East

Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940

Attorney for Defendant/Appellant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
- STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO
) Case No. CR 2010-4031
Plaintiff, )
)
vs. ) MOTION FOR APPOINTMENT
, ' ) OF STATE APPELLATE PUBLIC
DENVIL HAMLIN, ) DEFENDER
)
Defendant. )
)

COMES NOW DENVIL HAMLIN by and through his attorney, E.R. FRACHISEUR of
Ratliff Law Offices, Chtd., and hereby moves this Court for its Order pursuant to Idaho Code
§19-867, et seq, and Rule 13 (b), (12) and (19) aépointing the State Appellate Public Defender's
Office to represeﬁt the above-named Defendant-Appellant in all further appellate proceedings
~ and allowing trial counsel for Defendant to withdraw as counsel of record.

This motion is brought on the ground and for the reason that the Defendant-Appellant is
currently being represented by this Counsel and Office, as Public Defender in and for the County
of Elmore, and the State. Appellate Public Defender is authorized by statute to represent the. .. . .

Defendant-Appellant in all felony appellate proceedings.

)

MOTION FOR APPOINTMENT OF STATE J R l G l NA L
APPELLATE PUBLIC DEFENDER - Page 1
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/

Further, it is in the interest of justice for that Office to represent the Defendant-Appellant
in this case since the Defendant-Appellant is indigent, and any further proceedings in this case
will be at the appellate level.

DATED this 2 day of March, 2012.

RATLIFF LAW OFFICES, CHTD.

o
By A A/
E.R. FRACHISEUR
B | S . | S R - . '”"AttdrﬁéyforDcfendang :

CERTIFICATE OF SERVIQE_

I HEREBY CERTIFY That I have on this ZZ day of March, 2012, served a copy of
the within and foregoing MOTION FOR APPOINTMENT OF STATE APPELLATE

~ PUBLIC DEFENDER to:

Kristina Schindele [[] Hand Delivery

Elmore County Prosecutor [[] Federal Express

190 South 4™ East [] Certified Mail

Mountain Home ID 83647 [] U.S. Mail, postage prepaid

X Facsimile (208) 587-2147

Sara Thomas [[] Hand Delivery

State Appellate Public Defender [[] Federal Express

3050 Lake Harbor Lane : [] Certified Mail :

Boise ID 83703 E U.S. Mail, postage prepald
e o i MND ODRIGUES

Legal Assistant

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER - Page 2
- 283
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CERTIFICATE OF SERVI§§ N
I HEREBY CERTIFY that I have on thisé S ‘ day » 2012, served a copy of the

within and foregoing ORDER to:

Kristina Schindele
Elmore County Prosecutor
190 South 4% East
Mountain Home ID 83647

Lawrence Wasden

Idaho Attorney General ;
Attention: Criminal Division
P.O.Box 83720

Boise ID 83720-0010

: Sara Thomas

State Appellate Public Defender
3050 Lake Harbor Lane
Boise ID 83703-

E.R. Frachiseur

Ratliff Law Offices, Chtd.
290 South 2™ East
Mountain Home ID 83647

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 2
285

and Delivery
ederal Express-
] Certified Mail

[[] U.S. Mail, postage prepaid
[[] Facsimile (208) 587-2147

~ [[] Hand Delivery

[] Federal Express
[] Certified Mail

FS. Muail, postage prepaid
Facsimile

[C] Hand Delivery
[] Federal Express

Certified Mail
.S. Mail, postage prepaid
acsimile

Aand Delivery

ederal Express
[] Certified Mail
[[] U.S. Mail, postage prepaid
[[] Facsimile (208) 587-6940

o st i e N E)\ l! A’i’/t,);\*rv by
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=|LED
| Ji1JUN 18 PH B UG
SARA B. THOMAS ' RA STEELE
BARBARA 2 oY
lStsatBe A#gggj}ata Public Defender CLERK 8{901 -

ERIK R. LEHTINEN

Chief, ellate Unit

1.S.B. #6247

3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703

(208) 334-2712

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY

STATE OF IDAHO,

Plaintiff-Respondent, CASE NO. CR 2010-4031
V. " S.C. DOCKET NO. 40028
DENVIL R. HAMLIN, AMENDED
NOTICE OF APPEAL
Defendant-Appellant. ))

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, LEE FISHER, ELMORE COUNTY PROSECUTOR,
P.0. BOX 807, 190 S. 4TH E., MOUNTAIN HOME, ID, 83647-0607, AND THE
CLERK OF THE ABOVE-ENTITLED COURT:

"~ NOTICE IS HEREBY GIVEN THAT:

1. The above-named appellant appeals against the above-named ‘
respondent to the Idaho Supreme Court from the Oral Decision made April 7,

2011, and Order on Motions, entered November 3, 2011, the Honorable Bamy
Wood, presiding. | |

2. That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders

under and pursuant to ldaho Appellate Rule (I.A.R.) 11(c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1 g
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3. A preliminary statement of the issues on appeal, which the appellant then
intends to assert in the appeal, provided any such list of issues on appeal shall
no{ prevent the appellant from asserting other issues on appeal, is/are:
(@)  Whether the district court erred in it Oral Decision on Defendant’s
‘Competency, April 7, 2011?
(b) Whether the district court erred in its Order denying Defendant's
- Motions dated November 3, 20117
4, There is a portic;n of the record that is sealed. That portion of the record
that is sealed is the Pre-Sentence Investigation Report (PSI).
5. Reporter's Transcript. The appellant requests the preparation of the
enﬁn mporhor's sfahdaid transcript as defined in L. A.R. 25(c). The appellant
also requests the preparation of the additional portions of the reporter's
transcript:
| (a) Motion for 18-211 Hearing held on September 3, 2010 (Court
Reporter: Heather Furst: no estimation of pages was listed on the Register
of Actions); |
(b) ~ Status Hearing held on November 23, 2010 (Court Reporter:

- Heather Furst- no-estimation- of pages  was listed- on" the Register of"

Actions);
(c) Status Hearing held on December 9, 2010 (Court Reporter:
Heather Furst: no estimation of pages was listed on the Register of
Actions);

AMENDED NOTICE OF APPEAL - Page 2 987

3/8
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(d) Status Hearing held on January 4, 2011 (Court Reporter: Heather
Eurst: no estimation of pages was listed on the Register of Actions);

(e) Evidentiary Hearing held on January 28, 2011 (Court Reporter:

() Hearing on Oral Decision held on April 7, 2011 (Court Reporter:
Heather- Furst: no estimation of pages was listed on the Register of

Actions); |

(9 Moﬁon for 18-211 Evaluation Hearing held on August 22, 2011
(Court Reporter: Mia Martorelli: estimation of 33 pages);

(h) Mdﬁon Heal'rfhg held‘on’September' 1'2, 2011 (Court Reporter: Mia
Martorelli: estimation of 8 pages);

(i) Motion Hearing held on October 3, 2011 (Court Reporter: Mia

Martorelli: estimation of 116 pages);

{) Entry of Gui lea_Hea eld on D ber 6
0 estima | es);
(k) Sentencing Hearing held on March 5, 2012 (Court Reporter: Penny
- Tardiff; estimation of 5 pages); and~~ -
("  Sent Hearin 2012 (Court Re i
Madsen: estimation of 49 pages).

6. Clerk’'s Record. The appellant requests the standard clerk's record

pursuant to LA.R. 28(b)(2). The appellant requests the following documents to

AMENDED NOTICE OF APPEAL - Page 3
T 2RRK
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be included in the clerk's record, In addition to those automatically included under
LA.R. 28(b)(2):

(a)  Affidavit of Probable Cause filed August 24, 2010;

(d)

® ' u | 011;
(@ W Prelimina nation filed April 7, 2011;
(h)  Stipul ditional ssion_of Motions fil
July 29, 2011;

(i) Trans filed August 1;

() | ust 23, 2011;

() emora i it of Moti u led Augu
2011;

(m) Objection to Motion in Limine and Notice Re: LR.E. 404(b)
Evidence fil te 12, 2011;

AMENDED NOTICE OF APPEAL - Page4 2qq
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(p) Any and all evaluations, including but not limited to, competency

evaluations, mental health evaluations and psychosexual evaluations;

(@@ Any and all reports, evaluations or memoranda from the
Department. of Health and Welfare, including but not limited to, the
Defendant's treatment, assessment, and counseling prbvided by them to

tﬁe Defendani; and
) _exhibits, | imi | impa

- (@)  That a copy of this Amended Notice of Appeal has been served on
the Court Reporter, Mia Martorelli Penny Tardiff, and Heather Furst;
(b) That the appellant is exempt from paying the estimated fee for the
prepafaﬂoﬁ of the record because the appellant is indigent. (Idaho
... Code §§ 31-3220, 31-3220A, LA.R. 24(8)); -~~~ e o e
(¢) That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §§ 31-3220, 31-3220A, 1.A.R. 23(a)(8));
(d) That arangements have been made with Elmore County who will
be responsible for paying for the reporter's transcript, as the client
is indigent, 1.C. §§ 31-3220, 31-3220A, LA.R. 24(e);

AMENDED NOTICE OF APPEAL - Page 5 290
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(e) That service has been made upon all parties required to be served
pursuant to |.A.R 20.
DATED this |8 day of June, 2012.

Chief, Appellate Unit

AMENDED NOTICE OF APPEAL - Page 6 _ 99|
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CERTIFICATE OF MAILING

| HEREBY CERTIFY that | have this 18" day of June, 2012, caused a true
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed
in the United States mall, postage prepaid, addressed to:

E R FRACHISEUR
ELMORE COUNTY PD
400 W7TH SOUTH
- MOUNTAIN HOME ID 83647-3450

MIA MARTORELLI
COURT REPORTER

7 "200WFRONT ST

'BOISE ID 83702

HEATHER FURST

COURT CLERK/REPORTER

PO BOX 27

GOQPING ID 83330

PENNY TARDIFF

COURT REPORTER

ADA COUNTY DISTRICT COURT
200 W FRONT STREET 3RD FLOOR
BOISE ID 83702

LEE FISHER

ELMORE COUNTY PROSECUTOR
PO BOX 807

180 S4THE

MOUNTAIN HOME ID 83647-0607

KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL

e CRIMINAE: DIVISION- - e -
Hand delivered to Attomey General's mailbox at Supreme Court ‘

ERL/mf

AMENDED NOTICE OF APPEAL - Page 1 .; 292
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