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Date: 8/13/2012 icial District Court - Elmore Cou User: HEATHER 

Time: 01:23PM RCA Report 

Page 1 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

State of Idaho vs. Denvil R Hamlin 

Date Code User Judge 

8/24/2010 NCRF VICKY New Case Filed- Felony George G. Hicks 

PROS VICKY Prosecutor assigned Elmore County Prosecuting George G. Hicks 
A tty 

HRSC VICKY Hearing Scheduled (Arraignment 08/24/201 0 George G. Hicks 
01:00PM) 

ARRN VICKY Hearing result for Arraignment held on George G. Hicks 
08/24/201 0 01 :00 PM: Arraignment I First 
Appearance 

HRSC VICKY Hearing Scheduled (Attorney Appearance George G. Hicks 
08/25/2010 11:30 AM) 

ORPD VICKY Defendant: Hamlin, Denvil R Order Appointing George G. Hicks 
Public Defender Court appointed Elmore County 
Public Defender 

AFPC KRISANN Affidavit Of Probable Cause George G. Hicks 

CRCO KRISANN Criminal Complaint George G. Hicks 

NCO KRISANN No Contact order George G. Hicks 

ACKR KRISANN Acknowledgment Of Rights George G. Hicks 

AFPD KRISANN Application For Public Defender/financial George G. Hicks 
Statement 

ORPD KRISANN Order Appointing Public Defender George G. Hicks 

COMM KRISANN Commitment- Held To Answer George G. Hicks 

NOTH KRISANN Notice Of Hearing George G. Hicks 

3/25/2010 HRHD KRISANN Hearing result for Attorney Appearance held on George G. Hicks 
08/25/2010 11:30 AM: Hearing Held 

HRSC KRISANN Hearing Scheduled (Preliminary 09/03/2010 George G. Hicks 
02:00PM) 

NOTH KRISANN Notice Of Hearing George G. Hicks 

~/26/2010 NOTS DAWN Notice Of Service George G. Hicks 

NOTS DAWN Notice Of Service George G. Hicks 

3/27/2010 NOTS DAWN Notice Of Service George G. Hicks 

3/30/2010 NOTS DAWN Notice Of Service George G. Hicks 

3/31/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum George G. Hicks 

AFFD DONNA Affidavit In Support of Subpoena Duces Tecum George G. Hicks 

NOTS DONNA Notice Of Service George G. Hicks 

)/1/2010 MOTN DONNA Motion For 18-211 Evaluation George G. Hicks 

NOTH DONNA Notice Of Hearing RE: Motion For &18-211 George G. Hicks 
Evaluation 

NOTS DONNA Notice Of Service George G. Hicks 

AFFD DONNA Affidavit Of Counsel In Support of & 18-211 George G. Hicks 
Evaluation 
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Time: 01 :23 PM RCA Report 

Page 2 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

State of Idaho vs. Denvil R Hamlin 

Date Code User Judge 

9/2/2010 HRSC DONNA Hearing Scheduled (Motion 09/03/2010 01 :30 George G. Hicks 
PM) 

9/3/2010 NOTS DONNA Notice Of Service George G. Hicks 

MNTG VICKY Hearing result for Motion held on 09/03/201 0 George G. Hicks 
01:30PM: Motion Granted 

HRVC VICKY Hearing result for Preliminary held on 09/03/2010 George G. Hicks 
02:00PM: Hearing Vacated 

9/8/2010 ORPE VICKY Order For Psychological Evaluation George G. Hicks 

STAT VICKY STATUS CHANGED: inactive George G. Hicks 

9/13/2010 NOTS DONNA Notice Of Service George G. Hicks 

9/15/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum George G. Hicks 

NOTS DONNA Notice Of Service George G. Hicks 

VRNF DONNA Victims Rights Notification Form George G. Hicks 

9/16/2010 HRSC VICKY Hearing Scheduled (Status 09/17/2010 11:00 George G. Hicks 
AM) 

HRVC VICKY Hearing result for Status held on 09/17/2010 George G. Hicks 
11:00AM: Hearing Vacated 

HRSC VICKY Hearing Scheduled (Status 1 0/05/201 0 09:30 George G. Hicks 
AM) 

NOTH VICKY Notice Of Hearing George G. Hicks 

NOTH VICKY Amended Notice Of Hearing George G. Hicks 

9/20/2010 NOTS HEATHER Notice Of Service - 4th Supplemental Response George G. Hicks 
to Request for Discovery 

10/5/2010 HRHD VICKY Hearing result for Status held on 1 0/05/201 0 George G. Hicks 
09:30AM: Hearing Held 

HRSC VICKY Hearing Scheduled (Status 01/04/2011 10:00 George G. Hicks 
AM) 

NOTS DONNA Notice Of Service George G. Hicks 

ORDR VICKY Order of Commitment George G. Hicks 

NOTH VICKY Notice Of Hearing George G. Hicks 

10/20/2010 AFFD DONNA Affidavit In Support of Subpoena Duces Tecum George G. Hicks 

11/19/2010 HRSC VICKY Hearing Scheduled (Status 11/23/2010 11:45 George G. Hicks 
AM) 

HRVC VICKY Hearing result for Status held on 01/04/2011 George G. Hicks 
10:00AM: Hearing Vacated 

11/29/2010 HRHD KRISANN Hearing result for Status held on 11/23/2010 George G. Hicks 
11:45 AM: Hearing Held 

HRSC KRISANN Hearing Scheduled (Hearing Scheduled George G. Hicks 
12/09/2010 10:30 AM) 

NOTH KRISANN Notice Of Hearing George G. Hicks 

12/3/2010 on KRISANN Order To Transport George G. Hicks 

12/7/2010 MISC VICKY Disposition George G. Hicks 



Date: 8/13/2012 

Time: 01 :23 PM 

Page 3 of 9 

Judicial District Court - Elmore 

ROAReport 

Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

User: HEATHER 

State of Idaho vs. Denvil R Hamlin 

Date 

12/8/2010 

12/10/2010 

12/15/2010 

1/3/2011 

1/4/2011 

1/6/2011 

1/14/2011 

1/19/2011 

1/24/2011 

1/28/2011 

2/11/2011 

2/15/2011 

2/17/2011 

3/17/2011 

4/5/2011 

4/7/2011 

Code 

NOTS 

HRHD 

HRSC 

ORDR 

NOTH 

MOTN 

HRSC 

MISC 

HRHD 

HRHD 

HRSC 

NOTH 

OTT 

ORDR 

MISC 

OTT 

NOTS 

NOTS 

HRHD 

STIP 

ORDR 

MISC 

MISC 

HRSC 

OTT 

HRHD 

HRSC 

NOTC 

WSPE 

User 

DONNA 

VICKY 

VICKY 

VICKY 

DONNA 

DONNA 

DONNA 

DAWN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

DONNA 

KRISANN 

DONNA 

HEATHER 

VICKY 

DONNA 

KRISANN 

DONNA 

VICKY 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

Notice Of Service 

Hearing result for Hearing Scheduled held on 
12/09/2010 10:30 AM: Hearing Held 

Judge 

George G. Hicks 

George G. Hicks 

Hearing Scheduled (Status 01/04/2011 10:00 George G. Hicks 
AM) 

Order of Commitment George G. Hicks 

Notice Of Hearing; RE: Motion For Payment Of George G. Hicks 
Expert Fees 

Motion For Payment Of Expert Fees George G. Hicks 

Hearing Scheduled (Motion 01/04/2011 10:00 George G. Hicks 
AM) 

Dispostion 

Hearing result for Motion held on 01/04/2011 
10:00 AM: Hearing Held 

Hearing result for Status held on 01/04/2011 
10:00 AM: Hearing Held 

Hearing Scheduled (Evidentiary 01/28/2011 
03:00PM) 

Notice Of Hearing 

Order To Transport 

Order for Payment of Expert Fees 

Dispostion 

Order To Transport 

Notice Of Service 

Notice Of Service - 7th Supplemental 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

Hearing result for Evidentiary held on 01/28/2011 George G. Hicks 
03:00 PM: Hearing Held 

Stipulation For Additional Time For Submission George G. Hicks 
Of Written Agruments 

Order Extending Time for Submission of Written George G. Hicks 
Arguments 

Written Argument On Competency Determination George G. Hicks 

State's Written Argument 

Hearing Scheduled (Oral Decision 04/07/2011 
09:30AM) 

Order To Transport 

Hearing result for Oral Decision held on 
04/07/2011 09:30AM: Hearing Held 

Hearing Scheduled (Preliminary 05/03/2011 
04:00PM) 

Notice of Trial or Hearing 

Waiver Of Speedy Preliminary Examination 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 
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Judicial District Court - Elmore 

ROAReport 

Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

User: HEATHER 

State of Idaho vs. Denvil R Hamlin 

Date 

4/7/2011 

4/14/2011 

4/20/2011 

4/29/2011 

5/6/2011 

5/9/2011 

6/3/2011 

6/7/2011 

6/9/2011 

6/10/2011 

6/23/2011 

7/5/2011 

7/7/2011 

7/11/2011 

Code 

COMM 

BNDC 

MISC 

PTA 

NOTH 

NOTS 

HRHD 

HRSC 

NOTH 

CONT 

HRSC 

NOTH 

MOTN 

AFFD 

EXPR 

NOTH 

HRSC 

HRHD 

NCO 

HRHD 

OADC 

INFO 

BOUN 

HRSC 

PLEA 

User 

KRISANN 

DANETTE 

DANETTE 

KRISANN 

KRISANN 

HEATHER 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

KRISANN 

DONNA 

DONNA 

DONNA 

DONNA 

DONNA 

VICKY 

VICKY 

VICKY 

VICKY 

VICKY 

VICKY 

VICKY 

HEATHER 

Commitment- Held To Answer 

Bond Posted - Cash (Receipt 4066 Dated 
4/14/2011 for 500.00) 

Amended Bond and Promise to Appear 

Posting of Bond & Promise To Appear 

Notice Of Hearing 

Notice Of Service - 8th Supplemental 

Judge 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

Hearing result for Preliminary held on 05/03/2011 George G. Hicks 
04:00 PM: Hearing Held 

Hearing Scheduled (Preliminary 06/02/2011 George G. Hicks 
10:00 AM) 

Notice Of Hearing George G. Hicks 

Hearing result for Preliminary held on 06/02/2011 George G. Hicks 
10:00 AM: Continued 

Hearing Scheduled (Preliminary 07/05/2011 
09:00AM) 

Notice Of Hearing 

Motion To Modify No Contact Order 

Affidavit Of Kristina Schindele 

EX PARTE Motion For Order Revoking 
Defendants Realese On Bond 

Notice Of Hearing RE: Motion To Modify No 
Contact Order 

Hearing Scheduled (Motion to Modify or Dismiss 
No Contact Order 06/23/2011 09:00 AM) 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

George G. Hicks 

Hearing result for Motion to Modify or Dismiss No George G. Hicks 
Contact Order scheduled on 06/23/2011 09:00 
AM: Hearing Held 

Amended No Contact order George G. Hicks 

Hearing result for Preliminary scheduled on George G. Hicks 
07/05/2011 09:00AM: Hearing Held 

Order Holding Defendant To Answer To District George G. Hicks 
Court 

Information George G. Hicks 

Hearing result for Preliminary scheduled on George G. Hicks 
07/05/2011 09:00AM: Bound Over (after Prelim) 

Hearing Scheduled (Arraignment 07/11/2011 
08:30AM) 

A Plea is Entered for Charge- NG (118-1505B 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

Temporary Judge 

Richard Greenwood 



Date: 8/13/2012 Judicial District Court - Elmore User: HEATHER 

Time: 01:23PM ROA Report 

Page 5 of9 Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

State of Idaho vs. Denvil R Hamlin 

Date Code User Judge 

7/11/2011 PLEA HEATHER A Plea is Entered for Charge- NG (118-1505B Richard Greenwood 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

PLEA HEATHER A Plea is Entered for Charge- NG (118-1505B Richard Greenwood 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

DCHH HEATHER Hearing result for Arraignment scheduled on Barry Wood 
07/11/2011 08:30AM: District Court Hearing Hel< 
Court Reporter: N. Omsberg 
Number of Transcript Pages for this Hearing 
estimated: 8 

CHJG HEATHER Change Assigned Judge Barry Wood 

HRSC HEATHER Hearing Scheduled (Motion 08/22/2011 10:00 Barry Wood 
AM) 

HRSC HEATHER Hearing Scheduled (Jury Trial 10/05/2011 09:00 Barry Wood 
AM) *3 days* 

HRSC HEATHER Hearing Scheduled (Pretrial Conference Barry Wood 
09/23/2011 09:00AM) 

7/19/2011 EXPR HEATHER EX PARTE Motion for Preparation of Preliminary Barry Wood 
Hearing Transcript at County Expense 

7/25/2011 MOTD DONNA Motion To Dismiss Barry Wood 

7/27/2011 ORDR HEATHER Order for Preparation of Preliminary Hearing Barry Wood 
Transcript at County Expense 

SCHE HEATHER Scheduling Order Barry Wood 

7/28/2011 NOTS DONNA Notice Of Service Barry Wood 

AFFD HEATHER Affidavit in Support of Subpoena Duces Tecum Barry Wood 

AFFD HEATHER Affidavit in Support of Subpoena Duces Tecum Barry Wood 
(Sufficiency Advocates) 

7/29/2011 STIP HEATHER Stipulation for Additional Time for Submission of Barry Wood 
Motions 

8/3/2011 AMEN DONNA *Amended* Motion To Dismiss Barry Wood 

MOTN DONNA Motion In Limine Barry Wood 

MOTN DONNA Motion For Suppression Of Evidence Barry Wood 

MOTN DONNA Motion For Expert Witness Barry Wood 

8/4/2011 HRVC HEATHER Hearing result for Motion scheduled on Barry Wood 
08/22/2011 10:00 AM: Hearing Vacated 

HRSC HEATHER Hearing Scheduled (Motion 09/12/2011 09:00 Barry Wood 
AM) 

ORDR HEATHER Order for Additional Time for Submission of Barry Wood 
Motions and Notice of Hearing 

MOTN DONNA Motion For 18-211 Evaluation Barry Wood 

MOTN HEATHER Motion for 18-211 Evaluation Barry Wood 

B/9/2011 HRSC HEATHER Hearing Scheduled (Motion 08/22/2011 02:00 Barry Wood 
PM) *Motion for 18-211 * 
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Page 6 of9 

Judicial District Court - Elmore 

ROAReport 

Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

User: HEATHER 

State of Idaho vs. Denvil R Hamlin 

Date 

8/9/2011 

8/11/2011 

8/16/2011 

8/22/2011 

8/23/2011 

8/24/2011 

9/8/2011 

9/12/2011 

Code 

NOTH 

TRAN 

AKOS 

AKOS 

AFFD 

DCHH 

NOTS 

AFFD 

ORDR 

MEMO 

MEMO 

NOTH 

MISC 

NOTS 

OBJC 

OBJC 

HRST 

HRST 

DCHH 

HRSC 

HRSC 

User 

HEATHER 

DAWN 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

DONNA 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

DONNA 

DONNA 

DONNA 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

Notice Of Hearing 

Transcript Filed 

Acknowledgment Of Service of Completed 
Transcript 

Acknowledgment Of Service of Completed 
Transcript 

Affidavit of Dr. David Sanford in Support of 
Motions for Dismissal and Competency to Stand 
Trial 

Judge 

Barry Wood 

Barry Wood 

Barry Wood 

Barry Wood 

Barry Wood 

Hearing result for Motion scheduled on Barry Wood 
08/22/2011 02:00 PM: District Court Hearing Hel< 
Court Reporter: M. Martorelli 
Number of Transcript Pages for this Hearing 
estimated: 33*Motion for 18-211* 

Notice Of Service 

Affidavit 

Barry Wood 

Barry Wood 

Order Appointing Psychologist Pursuant to Idaho Barry Wood 
Code Section 18-211 

Memorandum in Support of Motion to Dismiss 

Memorandum in Support of Motion to Suppress 

Notice Of Hearing RE: Second Motion For 
Dismissal Of Charges 

Second Motion For Dismissal Of Charges 

Notice Of Service - 11th Supplemental 

Barry Wood 

Barry Wood 

Barry Wood 

Barry Wood 

Barry Wood 

Objection to Motion in Limine and Notice Re: Barry Wood 
I.R.E. 404(b) Evidence 

Objection to Motion to Dismiss on Equal Barry Wood 
Protection and Due Process Grounds 

Hearing result for Jury Trial scheduled on Barry Wood 
10/05/2011 09:00AM: Hearing Re-set *3 days* 

Hearing result for Pretrial Conference scheduled Barry Wood 
on 09/23/2011 09:00 AM: Hearing Re-set 

Hearing result for Motion scheduled on Barry Wood 
09/12/2011 09:00AM: District Court Hearing Hel< 
Court Reporter: M. Martorelli 
Number of Transcript Pages for this Hearing 
estimated: 8 *Motion to Dismiss; Motion in 
Limine; Motion to Suppress Evidence; Motion for 
Expert Witness* 

Hearing Scheduled (Motion 10/03/2011 02:00 Barry Wood 
PM) *Motion for Expert Witness; Motion for 
Suppression; Motion in Limine and Motion to 
Dismiss** 

Hearing Scheduled (Jury Trial 12/07/2011 09:00 Barry Wood 
AM) *3 days* 
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Judicial District Court - Elmore 

ROAReport 

Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

User: HEATHER 

State of Idaho vs. Denvil R Hamlin 

Date 

9/12/2011 

9/22/2011 

10/3/2011 

10/4/2011 

10/5/2011 

11/3/2011 

11/21/2011 

12/6/2011 

Code 

HRSC 

EXMN 

SCHE 

DCHH 

EXPR 

ORDR 

HRVC 

DCHH 

HRSC 

CRNC 

MISC 

PSMH1 

DCHH 

HRSC 

PLEA 

PLEA 

User 

HEATHER 

DONNA 

VICKY 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

Judge 

Hearing Scheduled (Pretrial Conference Barry Wood 
11/21/201110:00 AM) 

Ex-parte Motion For Expert Witness At County Barry Wood 
Expense 

Scheduling Order Barry Wood 

Hearing result for Motion scheduled on Barry Wood 
10/03/2011 02:00PM: District Court Hearing Hel< 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 116 *Motion for Expert Witness; 
Motion for Suppression; Motion in Limine and 
Motion to Dismiss** 

EX PARTE Order for Payment of Expert Fees at Barry Wood 
County Expense 

Order on Motions Barry Wood 

Hearing result for Jury Trial scheduled on Barry Wood 
12/07/2011 09:00AM: Hearing Vacated *3 
days* 

Hearing result for Pretrial Conference scheduled Barry Wood 
on 11/21/2011 10:00 AM: District Court Hearing 
Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 3 

Hearing Scheduled (Entry of Plea 12/06/2011 Barry Wood 
09:30AM) 

No Contact Order: Criminal No Contact Order Barry Wood 
Filed Comment: No contact; no staring or glaring 
at Mr. McCormack; defendant shall not go within 
275 feet of residence Expiration Days: 71 
Expiration Date: 2/15/2012 

Statement of Rights & Explanation of Waivers by Barry Wood 
Plea of Guilty 

Order for Pre-Sentence Investigation Report and Barry Wood 
Mental Health Assessment 

Hearing result for Entry of Plea scheduled on Barry Wood 
12/06/2011 09:30AM: District Court Hearing Hel< 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 27 

Hearing Scheduled (Sentencing 02/06/2012 Lynn G Norton 
09:00AM) 

A Plea is Entered for Charge- GT (118-1505B 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

A Plea is Entered for Charge- GT (118-1505B 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

Lynn G Norton 

Lynn G Norton 
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Time: 01 :23 PM RCA Report 

Page 8 of 9 Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

State of Idaho vs. Denvil R Hamlin 

Date Code User Judge 

12/6/2011 PLEA HEATHER A Plea is Entered for Charge- GT (118-15058 Lynn G Norton 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

12/8/2011 CHJG HEATHER Change Assigned Judge Lynn G Norton 

12/15/2011 ORDR HEATHER Order for Psychosexual Evaluation at County Lynn G Norton 

2/6/2012 DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton 
02/06/2012 09:00AM: District Court Hearing Hel< 
Court Reporter: None 
Number of Transcript Pages for this Hearing 
estimated: 3 

HRSC HEATHER Hearing Scheduled (Sentencing 03/05/2012 Lynn G Norton 
10:15 AM) 

3/2/2012 MOTN HEATHER Motion to Strike Lynn G Norton 

3/5/2012 DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton 
03/05/2012 10:15 AM: District Court Hearing Hel< 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 5 

HRSC HEATHER Hearing Scheduled (Sentencing 03/09/2012 Lynn G Norton 
03:30PM) 

3/9/2012 MJSC HEATHER JCR Rule 11 Plea Agreement and Order Lynn G Norton 

DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton 
03/09/2012 03:30PM: District Court Hearing Hel< 
Court Reporter: K. Madsen 
Number of Transcript Pages for this Hearing 
estimated: 49 

CAGP HEATHER Court Accepts Guilty Plea (118-15058 Lynn G Norton 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

CAGP HEATHER Court Accepts Guilty Plea (118-15058 Lynn G Norton 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

CAGP HEATHER Court Accepts Guilty Plea (118-15058 Lynn G Norton 
Adult-Sexually Abuse or Exploitation of a 
Vulnerable Adult) 

PR08 HEATHER Probation Ordered (118-15058 Adult-Sexually Lynn G Norton 
Abuse or Exploitation of a Vulnerable Adult) 
Probation term: 10 years 0 months 0 days. 
(Supervised) 

PR08 HEATHER Probation Ordered (118-15058 Adult-Sexually Lynn G Norton 
Abuse or Exploitation of a Vulnerable Adult) 
Probation term: 10 years 0 months 0 days. 
(Supervised) 

PR08 HEATHER Probation Ordered (118-15058 Adult-Sexually Lynn G Norton 
Abuse or Exploitation of a Vulnerable Adult) 
Probation term: 10 years 0 months 0 days. 
(Supervised) 

V19/2012 JDMT DAWN Judgment of Conviction and Order of Probation Lynn G Norton 



Date: 8/13/2012 

Time: 01 :23 PM 

Page 9 of 9 

Judicial District Court - Elmore Cou 

RCA Report 

Case: CR-2010-0004031 Current Judge: Lynn G Norton 

Defendant: Hamlin, Denvil R 

User: HEATHER 

State of Idaho vs. Denvil R Hamlin 

Date 

3/22/2012 

3/23/2012 

5/3/2012 

6/18/2012 

7/27/2012 

Code 

MOTN 

NTOA 

APSC 

APDC 

NTOA 

APSC 

APDC 

STAT 

CRNC 

BNDE 

AMEN 

NOTC 

User 

DONNA 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

HEATHER 

DAWN 

DAWN 

HEATHER 

HEATHER 

Judge 

Motion For Appointment Of State Appellate Public Lynn G Norton 
Defender 

Notice Of Appeal Lynn G Norton 

Appealed To The Supreme Court Lynn G Norton 

Appeal Filed In District Court Lynn G Norton 

Notice Of Appeal Lynn G Norton 

Appealed To The Supreme Court Lynn G Norton 

Appeal Filed In District Court Lynn G Norton 

STATUS CHANGED: Reopened Lynn G Norton 

No Contact Order: Criminal No Contact Order Lynn G Norton 
Filed Comment: William McCormack Expiration 
Days: 3637 Expiration Date: 3/8/2022 

Cash Bond Exonerated (Amount 500.00) Lynn G Norton 

Amended Notice of Appeal Lynn G Norton 

Notice of Transcript Lodged -Continued Lynn G Norton 
Sentencing- March 9, 2012 
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&t Re1.":ndOS-24-10;05:24AM; # 6/ 7 

FILED 

KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Mountain Home, Idaho 83647 

Telephone (208) 587-2144 

ZDIO AUG 24 AH 7: 37 

HAHSA PLUHHER 
CLERki~ THE COURT 

~IPUT~' 

lN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICT OF niB 

STATE OF IDAHO, lN AND FOR THE COUNTY OF ELMORE 

MAGISTRATE DMSION 

In the Matter of the Arrest 
Of: DenvD Ronald Bam11p 

Defendant 

STATE OF IDAHO ) 
) Sl 

COUNTY OF ELMORE, ) 

• -·-• 
) 

) 
• -·-• 

Citation No. C'O... ·~ 0 lD - ~ 0 3 l 
AFFIDAVIT OF PROBABLE 
CAUSE FOR ARREST 

Detective']y M. Larsen. being first duly sworn, deposes and states: 

That I am an authorized Peace Officer, and on the~ day of August. 201Q, at 

llQ2 o'clock __R.m., 

I had probable cause to believe that Denvil Ronald Hamlin, the defendant herein, 
committed the following crime: 

18-ISOSB 
Sexual Abuse and exploitation of a vulnerable adult 

AFFIDAVIT- Page 1 
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...._ . ., ~ . 
• 

The Probable Cause for defeadant'• arre1t was as follow•: 

On July 13 .. 2010, the Mountain Homo Police Department responded to 340 East 8th 
North Apt 14, Mountain Home Idaho for a possfble sexual abuse and theft report. 
Reportina party, Stephanie Malan who is a social worker with Sufficiency Advocates 
worka with the victim, Wllliam McCormack. McCormack's date ofbirth is  

. Malan assists McCormack because ofhia mental disabilities. Malan reported 
on behalf ofMcCormack that she bad teamed that a neighbor named Ike bad possibly 
sexually abused McCormack. "Jko" also goes by the name Denvil Hamlin. Malan also 
reported that she also believed that Ike bad also been stealing money ftom McCormack. 

After receiving this report, McCormack wu scheduled for a CARES interview with a 
specfalfstin Boisc~cecme.Toms at CARES interviewed McCormack.. DUring the 
interview tbat I witneased, I teamed from McCormack that he wu receivina touches that 
were not ok. He identified the penon u the "guy living in the trailer'' then identified the 
guy •''lke". During the interview I learned that Ike's penis bad touched McCormack. 
McCormack stated the clothes were ott When McCormack wu asked where it 
happened at, he stated at home. McCormack resides at 340 East sdl North Mountain 
Homo Idaho County of Elmore. When the acts took place no one else wu in the 
residence;~ 

McCormack desalDed Ike's penis as being white and wu pointing up. McCormack 
stated that Ike's banda would touch McCormack's penis. McCormack wu also asked if 
Ike's penis ever touched his butt. McCormack stated yes, that it touched his cheeks and 
hole. When asked how that feels, McCormack stated ''not good". McCormack was also 
asked if Ike's mouth had ever touched McCor.mac.-l:'s penis, McCormack replied a little 
bit McCormack also talked about Ike telling him not to tell ~ne. It is believed this 
toot place around May of2009 when McCormack's mother- was out of state, who lives 
with William. I also learned that sexual assault incident also took place in tho mountains 
between Ike and McCormack. 

After tho interview, I obtained a letter ftom a Kathryn Gray, NP fiom Boise Behavioral 
Health Clinic, who works with McCormack. In the letter fi:om Gray, she stated he is 
diagnosed with Schizoffectivo Disorder and Mild Mental Retardation. McCormack has 
to' take Risperdal Ctmstato preventnoneomplianceofmedications:. McCormack is on an 
atypical antipsychotic and an antidepressant. He has admitted to auditory hallucinations 
with bearing command voices telling him to do things. Gray also stated that McCormack 
portrays the mind more of a child and Gray stated that his mental capacity makes him 
easily acquiescent to other suggestions or demands and submissive. 

I also received a bill ftom Intermountain Gas Company. The bill was addressed to Mr. 
McCormack at bia residences for services at 340 East 8 .. North Trailer 1. Trailer- 1 
residence belongs to Denvil Hamlin. The bill stated that this was a closing bill due to 
payments not being made. I contacted Uz Hubbert at Intermountain Gas. She provided 
me records whea the services started and eaded. This also showed no payments being 
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.. 
• 

made since March 2010 when the services started. At this time the charges are at S 1 S 1.27 
that arc owed to Intermountain gas. 

On August 23, 2010 Denvil Hamlin camo to the Mountain Home Police Department to 
speak with me. We first spoke about William McCormack. Hamlin has known 
McCormaci: for about 20 yem. HamHn stated he wu aware of McCormack's mental 
issuel and that he wu slow and needed an adult to help him in everyday duties. When 
we spoke about the J:ntcrmountain Ou bill, Hamlin stated that he asked McCormac.* in 
March 2010 to put the bill in his name so Hamlin could have gas services at Hamlin's 
residence. Hamlin had already had his gas shut off for non-payments. Ham1in stated he 
did not make payments on the account that McCormack's name wu used in because 
times were touab. He stated that Stephanie Malan wu made aware after the services 
were 8ll'8rijec[~ Himllit admitS to I1ofma.ldDg payrr1ent. since serviees startecrm March 
2010~ 

Hamlin and I then spoke about the sexual OCCU1TCII1CCS between McCormack and him. He 
stated one time in the desert in his van McCormack and Hamlin had touched ead1 others 
penises. Hamlin also admitted to being at McCormaclcs trailer in Mountain Home Idaho 
where sexual contacts had taken place. Hamlin admitted to placing McCormack's penis 
in his moutli and also haviiJ.g anar sex where Hamlin had put his pellis m McCOrmacb 
anus. Hamlin stated this happened because he thought McCormack wu "gay' by the 
way he acted. 

Must be QDed Oat OJ aU battery eharJ!eli 

Vletfm Name; 
pag ofBJrth: 
Addreg: 
Home Phone; 

WDUam McCoi'IJIKk 
09-09-1963 

340 East 8* NortJa T.raller 14 Mountaba Home Idaho 
587-4153 

Dated this 23nl Day of August 2010 -

P Officer 

Subscribed and sworn to belbte me this.J;3rdday of ~ ~ , 2191 0 

~ -~~ O.M~ t/\ 

AFFIDAVIT- Page 2 
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COURT OF THE FOURTH Ul.ll'• •• OF THE 
FELMORE ...DAHO, IN AND FOR THE 

CLERK 'V. 'Trevatlian 

CDN0.~-0& 'd~'-\0 

) 
) 
) 
) 
) 
) 

Docket No. CU.... ·d...D \0 ..... :! u ~ \ 

TYPEOFACTION __________ ~P~C~---------------

//l/lll//l//ll//ll//111/l///ll/ll//ll/l//l!l/ll/l//ll///l/lll//ll/1/l///ll///l//ll/l/ll/ 

~~~-~~~~ -~...;.....;::._;;;;_=--~=-...;;::;_~~-----NO._L. ----------------------N0._5_ 
Counsel for _--:!..,Pr.!..,;o~s!..!:::e~cu.!::!:.!:..l:tor::..!.-..;:'E:.:C=t'l..o::M=:J{""-----:. Counsel for------------

-------------------------N.O.~ --------------------------N0._6_ 
Counsel for _--=::'D~~~fe=n=di=a:::...:n:.:.t ______ ----:. Counsel for--------------

/l/l/l//ll/ll/l//ll/l/ll/l///l/ll//lll///l!ll/!11/lll//ll//ll//l/ll//lll//ll///l!l//l/l/ 
Index I Phase of Case 
No,s. 

1
t.Before the Court with Probable Cause is: C.. c. ~~ " - S W..::::, 

Probable Cause Found Probable Cause Not Found 

Defendant In Custod Summons issued 

\: \ L\ I 
,\ ~ I ( ) Warrant to Issue Bond $ 

COURT MINUTES 



KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

DENVIL RONALD HAMLIN, 
DOB:  
SSN: 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010- ~o "3 ) 

COMP~-CRIM1NAL 

~ fi4i~ 1!J.
PERSONALLY APPEARED Before me this 24th day of August 2010,an Henkes; 

Deputy Prosecuting Attorney in and for the County of Elmore, State ofldaho, who, being first duly 

sworn, complains and says: DENVIL RONALD HAMLIN, on or between and about the 1st day of 

May 2009, and the13th day of July 2010, in the County of Elmore, State of Idaho, then and there 

being, did then and there commit the crimes of SEXUAL ABUSE OF A VULNERABLE ADULT, 

Count I, a felony; SEXUAL ABUSE OF A VULNERABLE ADULT, Count II, a felony; and 

SEXUAL ABUSE OF A VULNERABLE ADULT, Count III, a felony, said crimes being committed 

as follows, to-wit: 

COMPLAINT - CRIMINAL- Page I 
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COUNT I 
SEXUAL ABUSE OF A VULNERABLE ADULT 

Felony, I.C. §§ 18-1505; 18-1505B(l)(a) or (c) 

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of 
May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the 
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a 
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body 
or any part or member thereof of a wlnerable adult including, but not limited to, manual to genital 
contact, or (b) cause or have sexual contact with a wlnerable adult not amounting to lewd conduct, 
to-wit: the Defendant and W. M. touched each others' penises with their hands, in violation ofi.C. 
§§ 18-1505 and 18-15058(1)(a) or (c}. 

COUNT II 
SEXUAL ABUSE OF A VULNERABLE ADULT 

Felony, I.C. §§ 18-1505; 18-l505B(1)(a) or (c) 

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of 
May 2009, and the 13th day of July 2010, in the County of Elmore, State of Idaho, did, with the 
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a 
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body 
or any part or member thereof of a vulnerable adult including, but not limited to, oral to genital 
contact, or (b) cause or have sexual contact with a vulnerable adult not amounting to lewd conduct, 
to-wit: the Defendant touched W. M. 's penis with the Defendant's mouth, in violation ofi.C. §§ 
8-1505 and 18-1505B(l)(a) or (c). 

,_-

CoUNT III 
SEXUAL ABUSE~OF A VULNERABLE ADULT 

Felony, I.C. §§ 18-1505; 18-1505B(l)(a) or (c) 

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day 
of May 2009, and the 13th day of July 2010, in the County of Elmore, State ofldaho, did, with the 
intent of arousing, appealing to or gratifying the lust, passion or sexual desires of the Defendant, a 
vulnerable adult or a third party, (a) commit any lewd or lascivious act or acts upon or with the body 
or any part or member thereof of a vulnerable adult including, but not limited to, anal to genital 
contact, or (b) cause or have sexual contact with a vulnerable adult not amounting to lewd conduct, 
to-wit: the Defendant perfonned anal sex on W. M., in violation of I.C. §§ 18-1505 and 18-
1505B(l)(a) or (c). 

COMPLAINT- CRIMINAL- Page 2 
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All of which is contrary to the form, force and effect of the statute in such case made and 

provided against the peace and dignity of the State of Idaho. 

Said Complainant therefore prays that the Defendant, DENVIL RONALD HAMLIN, be 

brought before the Court to be dealt with according to law. 

DATED This 24th day of August 2010. 

KRISTINA M. SCHINDELE 

ELM~:::um-v_PROSECUTINO AlTORNEY 

BY:~,....----
Nathan Henkes, Deputy Prosecuting Attorney 

itU.C..'ft\~ 

SUBSCRIBED AND SWORN To before me this 24th day of August 2010. 

~]; 

COMPLAINT- CRIMINAL- Page 3 



OURTOFTHEFOURTH 
JAHO, IN AND FOR THE 

!STRICT OF THE 
.-::ELMORE 

) 
) 
) 
) 
) 
) 

DocketNo. C...~·clD\0- ~OJ I 

JUDGE _ ___;:G=e=or:...:.g.:..e =G~H=ic=k=-s __ .DATE\\\>.. C...\Ac; T d tj 12010 TIME I ~ OOl>"-

CLERK V. Trevathan TYPE OF ACTION ARRAIGNMENT -In Custody 

cnNo.S\ -0~·&4 ... Lo 
////l/1//llll/1/lll////l/l/1///ll/ll///l/lll////l/l/l/llll///l/l/ll/l/ll//ll/l///l//l/1/ 

"-~ ~~~ NO. 3 . NO. _5_ 
Counsel for Pfaintijf!Pro'iecutor :MJ.f/'EC-:- Counsel for ____________ _ 

_____________ NO.~ ______________ N0._6_ 

Counsel for ---='D;..:;~..,._,.fe=nda==n=t _____ _, Counsel for ____________ _ 

l/l/////lll/l///ll/ll/l///lll/ll//l/l/ll/l/l//lll//1/l/ll/ll/l///////l/l/ll/ll/1/ll/ll/l 
Index I Phase of Case 

. No's. I 

' , I \.d., 0 II. Case Called 
I 
14. Understands ~Request PD ( ) W~ll Hire Own ( ) Request Continuance ( ) Waives Attorney 

I 
I Enters Plea of: ( ) Not Guilty ( ) Guilty 

Recommendations 

Cash or Sure 

\ 

\:_<a\J\" ~\ ~ '"\J · - \ D~""~\ 

COURT MINUTES 



IN THE DISTR COURT OF THE FOURTH JUDIC !STRICT OF THE 
STATE AHO, IN AND FOR THE COUN _ F ELMORE 

) 
) 
) 
) 
) 
) 

Docket No. c::_'\l · 0\D \ D --:\,0 3 ) 

JUDGE George G Hicks DATE August ciS . 2010 TIME \ \ •• 3 C \\"-

CLERK V. Trevathan TYPE OF ACTION_~....:-..;.~...:.-\.;;...D..;;.._~.;:..~_~_~..:...-~..:......;:~~~~..::~=\\=-~..::L\\...;;...\l__;;;~~" ..__ __ _ 

. CD NO.~ - D~ ~ \' ... \ 0 
//ll!/l//ll/l/l/l/ll/lll/l///ll/llll/ll///l/ll/l//l/l///l//l/ll/11//ll/ll/ll/l//ll/ll/ll 

"-a.~ t-'::t. <) \\~ ___ ____:;..;;;;;;...;; _ __..;::.-____ N.O._L NO. _S_ 

Counsel for PCaintifftProsecutor :MJ{/'EC, Counsel for------------

<c..\_. ~~'-~\\:::3-~~t.... NO._L -------------N0._6_ 
Counsel for 1Jefem:[ant ... 

Counsel for ___________ _ 

//lll/ll/ll/ll//lll//l/1/l//////l//ll//ll//l/11/ll/ll//ll/ll/ll/l/l//l/ll/ll!//1/l/l//ll 
Index I Phase of Case 
No•s. I 

~ l \ .~~~~~ ~~~<:. s~T ~~, 
.----~~--____;~---------~~~~~---=~..:...-....:_____;~---------------

~ I ~"~ ~-----~--~--~~-----~~--~--~~~~~~~~~--~--------

1 f--~--_.;;_~:,_..:..__..;;;;.=~-=---=-.;;;...:::;__...;;,....,:,_....-=;.....;:._-------------

? 

• 

~ 
-----~----------------------------------------------

l\:.sj 

COURT MINUTES 1 3 



STATE OF IDAHO 
Plaintiff, 

vs. 

Fourth Judicial District Court, State of Idaho 

In and For the County of Elmore 

FILED 

Denvil R Hamlin 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: 

ZG!u AUG 24 PM 3: 4 7 

HARSA PlUHHER 

CLERK OF TH.~C· 0. U.R. 
r,EPUTY 

CR-201 0-000403 

DOB:  COMMITMENT- HTA 
Dl:  NV 

THE STATE OF IDAHO TO ELMORE COUNTY SHERIFF DEPARTMENT~ 

An Order having been made this day by me that Denvil R Hamlin, be held to answer upon 

a charge of Adult-sexually Abuse or Exploitation of a Vulnerable Adult, a Felony Adult-sexually 

Abuse or Exploitation of' a Vulnerable Adult, a Felony Adult-sexually Abuse or Exploitation of a 

Vulnerable Adult, a Felony , committed as set forth in the Complaint on file in the above-entitled 

action, said aime alleged to have. been committed in Elmore County, State of Idaho. 

YOU, THE SAID Elmore County Sheriff's Department, are commanded to receive him, the 

said defendant, into your custody, and detain him/her until legally discharged. 

The defendant ls to be admitted to bail in the sum of$ 75,000.00 

Next hearing is scheduled for: 

Attorney Appearance on Wednesday, August 25, 2010 at 11:30 AM 
Judge: George G. Hicks 

DATED This 24th day of August, 2010. 

Elmore County Detention 

Copy to: __ Defendant __ Defendant's Attorney 

Commitment - HT A 
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STATE OF IDAHO 
Plainttff, 

VI. 

Oenvil R Hamlin 
340 E 8th N, #1 
Mountain Home, ID 83847 

Defendant. 

Dl: 

Judicial District Court, State of 
, In and For the County of Elmor. 

160 South 4th East, Suite #l'l 
Mountain Home, Idaho 83847-309& I LED 

ZOlil 1\UG 24 PH 3: 47 
, HARSA PLUHHER 
CLERK Of T~ ~~ 

''IPUTY ~ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: CR-201()..()()()4()31 

ORDER APPOINnNG PUBUC DEFENDER 

The Court being fully advised as to the application of OenviJ R Ji~mlln~c and it appearin(l to be a proper, case*' ,~,~, 

NOW~ THEREFORE, IT IS ORDERED that an attorney be appointed through the: 

Public Defender's Office 
Elmore County Public Defender, 

290 South 2nd East' 
Mountain Home 10 83841 

Public Defender for the County of Elmore, State of Idaho, a duly licensed attorney In the State of Idaho, is 
hereby appointed to represent said Defendant, Denvil R Hamlin, in all proceedings in the above entitled case. 

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 

DATED This 24th day of August, 2010. 

Copies to: 

__ .Public Defender 

__ .Prosecutor 

Deputy Clerk 
• 

Order Appointing Public Defender DOC30 10188 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE C" /l ... 
0 ! c-No.CR·d..cn~·311,J ~ PlaiDtlff, 

~ NOCONTACTORD~~1~So1w~h~~H£R 
' ) 'liPUf RT 

) (Crlmlaal) ~ 
Defeadaat, ) 

--------------> 
The above-entitled matter havina come before the Court, and good cause appearing, 

IT IS HEREBY ORDERED that the above-named Defendant ¥all not contact. or at1Pnpt to contact, harass, follow, 
communicate with or knowingly remain within one hundred (100) feet qf :b):tl,¥1~"-""-'"'"*"-.oc "contact" means, 
but is not limited to contact in person, through third persons, by telephone or facsimile, in writing, by emliiOr other electronic 
means. 

r:;:=h=-fur~rou::-undd•::~_· _g_con_di_·u-·ona_= _____ _, 

furthefuUowing~•=----~~----------------------------------~ 
[ ] to participate in counseling or mediation; 
[ ] to meet with or through attorneys and I or during lepl proceedings; 
[ ] to respond to emergencies involving the natural or adqpted children of both parties; 

[] Oth~------------------------------------------------------

Workplace Address 

IT IS FURTHER ORDERED that this Order can be m~fied 2Dlx by a jud~e and will remain in effect until further 
order of the Court 2I upon dismissal of this case 2I at 11:59 p.m. on ~\l. t.. .:\'l ~ll whichever occurs first 

NOTICES I• 

1. A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance 
before a Judge. and is punishable by a fine not exceeding one thousand doUars ($1,000) or by imprisonment in the county jail 
not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who 
previously has pled guilty to or been found guilty of two (2) violations of this section, within five (5) years of the first 
conviction, shaD be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five 
(5) years or by a fine not to exceed five thousand doUars ($5,000), or by both fine and imprisonment. Any such violation 
may also result in the modification of the above terms or the increase or revocation of the bond set on the underlying charge 
in this matter. 

2. When more than one domestic violence protection order is in place, the most restrictive provision wiU control any conflicting 
terms of any other civil or criminal protection order. 

3. This Order controls and supercedes any previous No Contact Order entered in the above-entitled matter. 
4. This Order may only be modified by a judge. 
S. This Order may subject you to federal prosecution under the United States Code. Title 18, section 922 if you possess, receive 

or transport a ~-r ~ ~ . 
Dated this day of 'A~~\ • 20~. • 

Acknowledged and Received on tho above date: 

:U'~~~ 
Defendant 

NO CONTACT ORDER -1 

(! ~ _/(J~ ~ 



~;;01/2010 14:39 Ratliff Law Chtd. 

E.R. FRACBISEUR, ISB No. 1388 
RATLIFF LAW OFFICES, CBTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

P.001/002 J 

1'1,,;; :, 1)-ur1,1t.K 
CLERK OF~COURT 

r, E PUT Y C:::}j' V"'---' 

IN THE DISTRICI' COURT OF THE FOURm JUDICIAL DISTRicr OF THE 

STATE OF IDAHO IN AND FOR THE COUNfY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL RONALD HAMLIN, 

Defendant. 

STATE OF IDAHO 

COUNTY OF ELMORE 

) 
) 
) 

ss. 

Case No. CR 2010-4031 

AFFIDAVIT OF COUNSEL 
IN SUPPORT OF §18-211 
EVALUATION 

E.R. Frachiseur, being first duly sworn upon oath, deposes and states as follows: 

l. That he is a licensed attorney practicing in Mountain Home, Elmore County, 

Idaho; 

2. That he has been assigned to Denvil R. Hamlin on a charge of Sexual Abuse of a 

Vulnerable Adult; 

3. That your Mfiant has consulted with the Defendant about the charges and 

possible defenses and based upon said consultation, your Affiant has reason to believe that the 

Defendant lacks the capacity to understand the proceedings and assist in his own defense. 

AFFIDAVIT IN SUPPORT- Page 1 " ,, , 1 7 
'· 



~ 
09/0112010 14:39 Ratliff Law Chtd. P.0021002 

WHEREFORE, the Affiant prays that this Court appoint a licensed psychologist, to wit: 

Dr. David Sanford of Boise, Idaho, to conduct an appropriate evaluation of the Defendant 

pursuant to statute. 

FURTHER YOUR AFFIANT SAIGTH NAUGHT. 

DATED this day of Z,\~ day of August, 2010. 

RATLIFF LAW OFFICES, CHTD. 

By 8.({.1~~ 
E.R. FRACHISEUR 
Attorney at Law 

SUBSCRIBED AND SWORN to before me this 1_ day of ~fo. ,, ....... ,,,,,,. 
~'''" \A. ROD ''"" 
.l~·· ~/0~'\ f ~ ~oT~.)- ~\ 

:< ... - = :. *J \ * •', ,.blfBL'\.0 I 
~~-. .~ .. _ - -~~ 

• ' --- ti:!o-'"f!o"" . . f1: OF~;; ... "'"' 
.. '· .,,. .......... , 

CERTIFICATE OF SERVICE 
y St()}titt~ 

I HEREBY CERTIFY That I have on this _J __ day o~ 2010, served a copy of the 
within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: 

AFFIDAVIT IN SUPPORT- Page 2 {j 1 8 
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0910112010 14:27 Ratlff Law 
.,...,..~-~ 

Chtd. P.001 

r-ILED 

E.R. FRACBISEUR, lSB No. 1388 
RA'J'LD'll' LAW OJ'li'ICES, CH1'D. 
290 South Second East 

2010 SEP -I PH 2: 26 
HAR5A PLUHHER 

CLERK Of THE COURT 

Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

'ilPUT!}( 

IN THE DISTRICl COURT OJ' THE FOURTH JUDICIAL DISTRICl OJ' THE 

· sTATE OJ' JbAJIO IN AND FOR TilE CoUNTY OJ' ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVU.. RONALD HAMLIN, 

Defendant. 

Case No. CR 201 o-4031 

MOTION J'OR 18-lll 
EVALUAnON 

COMES NOW the Defendant, DENVIL HAMLIN, by and through counsel of 

record, E.R. FRAClllS~ of the finn Ratliff Law Offices, Chtd., and pursuant to 

Idaho Code §§18-210 and 18-211, and does submit to this Court as a result of mental 

disease or defect, the Defendant may lack the capacity to understand the proceedings 

against hhn and assist iD his own defense: 

Based upon counsel's consultations with the Defendant, there is reason to doubt 

that he is fit to proceed and counsel requests that the Court, pursuant to Idaho Code § 18-

211, appoint Dr. David Sanford, a licensed psychologist in Boise, Idaho, to examine and 

report upon the mental condition of the Defendant to assist counsel and understand the 

proceedings. 

MOTION FOR LC. §18-lll EVALUATION- Page 1 
19 



0910112010 14:28 Ratlff Law Chtd. 
·~.,... 

Further, said examiner shall evaluate and report upon whether the Defendant lacks 

the capacity to make an informed decision about his treatment. 
. l3t 

DATED this .L_ day of August. 2010. 

RATLD'J' LAW O:rJ'ICES, CH'l'D. 

By e; R,. *·a ,.Oo ·.'em 
E.R. FRACHISEUR 
Attorney at Law 

CERTIFICATE OF SERVICE 
. ~ St~ 

I HEREBY CERTIFY That I have on this _f_ day ot=ldtguit, 2010, served a copy 
of the within and foregohig document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4* East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 

___,-...:=X'-L- Facsimile Transmission 

MOTION FOR LC. §18-211 EVALUATION- Page 2 

20 
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T OF THE FOURTH JUD 
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TRICTOFTHE 
ELMORE 

Docket No. L~ ,d_(J \0 -L\03 ( 
) 
) 
) 
) 

-~.Y~:)~'l:L\_~ .~~~~~ ~ 
JUDGE George G Hicks DATE September 3 . 2010 TIME \ ·. 3w 
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Counsel for 'Defendant 
;; 
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E.R. FRACIDSEUR, ISB No. 1388 
RATI..IFF LAW OmCES, CHTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

FlLED 
~3lG S[? -8 Mi II: 46 

HA R SA PLUHHER 
CLERK Of THE COURT 

IN THE DISTRICf COURT OF THE FOURm JUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN~AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL HAMLIN, 

Defendant. 

Case No. CR 2010-4031 

ORDER APPOINTING 
PSYCHOLOGIST PURSUANT 
TO IDAHO CODE §18-211 

The Court has determined that there exists sufficient reason to doubt the Defendant's 

fitness to proceed as set forth in I.C. §18-210. Accordingly, IT IS HEREBY ORDERED, 

pursuant to I.C. §18-211, that Dr. Chad Sombke, a qualified psychologist, is appointed to 

examine and report on the mental condition of the Defendant to assist his counsel with his 

defense or to undeJ"Stand the proceedings herein. 

Should Dr. Sombke accept this appointment, IT IS FURTHER ORDERED that, within 

three (3) days, excluding Saturdays, Sundays and legal holidays, said examiner shall determine 

the best location for the examination, which, if practical, shall be conducted locally on an out-

patient basis. If the examiner determines that confinement is necessary for the examination, the 

Court may order the Defendant be confmed to a suitable facility for a period not exceeding thirty 

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-211- Page 1 ORIGINAL 
~: 2 3 



(30) days. Upon request from the examiner, the Court may make available to him any court 

records relating to the Defendant. 

The Defendant can be contacted at the Elmore County Detention Center, Mountain Home, 

Idaho. 

IT IS FURTHER ORDERED that upon completion of the examination, which shall be no 

later than thirty (30) days from the date of this Order, a report shall be submitted to the Court, 

which shall include the following: 

1. A description of the nature of the examination; 

2. A diagnosis or evaluation of the mental condition of the Defendant; 

3. An opinion as to the Defendant's capacity to understand the proceedings against 

him and to assist fn his own defense; and 

4. An opinion whether the Defendant lacks the capacity to make informed decisions 

about treatment, as defined in I.C. § 18-211(5)(d). 

If the examination cannot be conducted by reason of the unwillingness of the Defendant 

to participate therein, the report shall so state and shall include, if possible, an opinion as to 

whether such unwillingness of the Defendant was the result of mental disease or defect. 

IT IS FURTHER ORDERED that the report of examination shall be turned overt to 

Defendant's counsel only, as the evaluatoa: is. to. be actins as Defendant's expert at the trial of this-~ 

matter. 

IT IS FURTHER ORDERED that the costs of examination shall be paid at the expense of 

Elmore County. 

DATED this ~y of September, 2010. 

Q~d 
Magistrate Judge 

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-211- Page 2 
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CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on this Eday of September, 2010, served a copy of 
the within and foregoing ORDER FOR PSYCHOLOGICAL EVALUATION AT COUNTY 
EXPENSE to: 

Lee Fisher 
Elmore County Deputy 

Prosecuting Attorney 
190 South 4th East 
P.O. Box607 
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 

E.R Frachiseur 
RATLIFF LAW OFFICES, CHID. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208)587-6940 

Marsa Plummer 
C/0 Elmore County Courthouse 
Mountain Home, ID 83647 
Boise, ID 83702 

Dr. Chad Sombke 
2498 N. Stokesberry Place, Ste. 160 
Meridian, ID 83646 
Fax No. (208) 898-9222 

Idaho Department of Health & Welfare 
Attn: Valerie Vogel 
1720 Westgate Drive 
Boise, ID 83704 
Facsimile No. 334-0788 

By: L Hand Delivery 
__ Federal Express 

Certified Mail --
__ U.S.Mail 
__ Facsimile Transmission 

By: _:f_ Hand Delivery 
__ Federal Express 

-- Certified Mail 
__ U.S.Mail 
__ Facsimile Transmission 

By: ~Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
_Facsimile 

By: Hand Delivery 
__ Federal Express 

Certified Mail 
~U.S. Mail 

, ~Facsimile Transmission 

By: Hand Delivery 
__ Federal Express 

Certified Mail --,--

-X- U.S. Mail 
~ Facsimile Transmission 

Deputy Clerk 

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I. C. § 18-211 -Page 3 
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ZO~G C1'T -5 AM 10: 58 
HA;jA·P~ 

CLERK OF THE COURT 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI'efl:JF THE STATE 

OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

v. 

DENVIL R. HAMLIN, 

Defendant. 

) 
) 

~ ) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

ORDER OF COMMITMENT 

The above-entitled matters came before the Court on Tuesday, October 5, 2010. Counsel 

stated that they had fully reviewed Dr. Sombke's report. Counsel for the State advised the Court 

that they did contest the findings in said report. The Court then heard argument from both 

counsel regarding the findings in the report. 

Based upon said report, the Court determines that the Defendant lacks fitness to proceed 

in this matter. The Court further finds that the Defendant does not lack the capacity to make 

informed d~ision. regarding treatment. ~ 

Accordingly, and pursuant to I.C. § 18-212, it is HEREBY ORDERED that the above-

entitled proceedings are hereby suspended and the Defendant is HEREBY COMMITTED to the 

custody of the dir~tor of the State of Idaho, Department of Health and Welfare, for a period not 

to exceed ninety (90) days, for care and treatment at an appropriate facility of said department. 

ORDER OF COMMITMENT - 1 

28 
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IT IS FURTHER ORDERED that the Elmore County Sheriff shall transport the 

Defendant to and from an appropriate facility designated by the Department of Health and 

Welfare. 

IT IS FURTHER ORDERED that an evaluation of the Defendant's mental condition be 

performed at the time of his admission to the facility and that a progress report regarding his 

progress be made to the Court pursuant to I. C.§ 18-212(2). 

Dated this ~ dayofOctober, 2010. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the £~y of October, 2010, I served a true and correct 

copy of the foregoing document upon the following parties at the following addresses, via U.S. 

Mail, postage pre-paid: 

Kristina M. Schindele 
190 South 4th East 
Mountain Home, ID 83647 

Elmore County Public Defender 
29~ South l~~ easi-~ , 
Mountain Home, ID 83647 

Idaho Department of Health and Welfare 
Valerie Vogel 
F AX:334--0188 

Elmore County Sheriff 

ORDEROFCO~TMENT-2 

Deputy Clerk ......,. 

029 



,., - .. 

URT OF THE FOURTH 
AHO, IN AND FOR THE 

OF THE 
ELMORE 

) 
) 
) 
) 

Docket No. (' ~ .. dp\a- '::\03 \ 

~~'\\~~-~~~~~ ~ 
JUDGE_---::::=.G=eo;:..J:rg~e -=G-=H=ic=ks'---_DATE._~N=o..!..!ve=m=be!::!.r~d...c...:::~:;;,_____..t...:2~0~1 O:.__ ___ TIME 

CLERK V. Trevathan TYPE OF ACTION _ ____;S=--\....:__~_---=\_'v..___,;;~----------
CDNO.~'" \\'d.__~' \u 
IIIII 11111111111111111111111//lllllllll/1111111111111111/llllll//lllllllllllllllllllllll 

R~~~~ s~~~3)4.: No.~ NO._L 
, Counsel for 'Pfaintijfi'Prosecutor MJ{/'EC. Counsel for ___________ _ 

[ ~ ·"'--~~~~~~~~t.., NO._L 
[ Counsel for 'Defenaant '" 
r 

_____________ .N0._6_ 
Counsel for ___________ _ 

I -~-~ ~-~-~-~ ~-~-~~-~-~-~ ~-~-~ ~-~-~ ~-~-~ ~-~-~-~ ~-~-~~-~-~~-~-~-~~-~-~ ~-~-~ ~-~-~ ~-~-~-~~-~-~ ~-~-~ ~-~-~-~ ~-~-~ ~-~-~ ~-~-~-~ ~-~-~ ~-~-~ ~-~-~-~~-~-~ ~-~-~-~ ~-~ 
f Index I Phase of Case 
I No's. I 
t 
~-.s-~~:-~.~c~~--~~--~~-~-~-~~--------------------------

I \o~\\-...0~ 
! S\ ~~:~.n·~:%Q "~ 

COURT MINUTES r 



~ TAPE NO. ~~--=--=--=--___...PAGE ~ 
CASE NAME. _ __:_..!.,~.;;.::,~_:\...:_.::::S::::.0 __ _ 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 
Index! Phase of Case 
No's. I 

----'~~~~-------------~----------~~---------------1 

----'~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~~~~~~~-----------

___ 1~---~~~~~~~~~~~~~A~'~~~~-~--------------------------
___ : _______ ~~~~~~~~~~~~~~~~~~c~\~o~~~\~u~~~~~u~~~~---------
____ l_~~·-~~~o~C)~~~~~;=.s~~~~~~~~-v--~\-~--~-·---~~~~~~~~1~~~---------------
----~~~~~~~~~~~~~~·~-~-··~'~~~~~~~1~~~0-~---~-~-~~~~··-·-----------------
--: -'~· _:~=-=-=**""'-'-==--~-~_.;;~;;;;;::~;;._~ _ _;_\ Q....:::;~~.a.::...;.:\_;_\\_o_~_;;;;__,:c:...=--\?\...l..-l&.~~Q1.::lew!III!!:~::....:~:::=.:'Q::......;\l::....:t..!..:::::!l•~--

' ----'------------------------------------------------------1 

----'-----------------------------------------------------1 

----'---------------------------------------------------1 

----'----------------------------------------------------1 

----'------------------------------------------------------
\:):~ol ,-----------------------------------------------------____ , ___________________________________________________ ___ 

I 

----'----------------------------------------------------1 

----'-----------------------------------------------------1 

---'------------------------------~-----------------------1 

----'------------------------------------------------------------1 

----'------------------------------------------------------1 

----'------------------------------------------------------1 

----'------------------------------------------------------1 

----'------------------------------------------------------1 

----'------------------------------------------------------1 
I 

----,~con.urnR~T---------------------------------------------=MI~N~u=T=Es 

031 



E.R. FRACHISEUR, ISB No. 1388 
RATLIFF LAW OJ'I'ICES, CH'fD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
F~e: (208)587-6940 

Attorneys for Defendant 

•.. 

~I LED 
2310 DEC -3 PH ft: 36 

'HARSA PLUMMER 
CLERK Of\ jr~OURT 
'•IPUTY r 0 

IN THE DISfRICf COURT OF THE FOURTH JUDICIAL DISTRict OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) CASE NO. CR 2010-4031 

Plaintiff, ) 
) 

vs. ) ORDER TO TRANSPORT 
) 

DENVIL HAMLIN, ) 
) 

Defendant. ) 

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of 

the Idaho Department of Health and Welfare, and requires transportation to Elmore County 

Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff. 

The Defendant il eurmatly beiq housed at 1602 Todd Way, Meridiaa, Idaho. 

IT IS THEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named 

Defendant to the Elmore County Courtheu5e for a ST A'nJS CONFERENCE scheduled for 

Thursday, Deeember 9, 2010, at the hour of10:30 LID. 

IT. IS. FURTHER ORDERED that the Sheriff of Elmore County. return the Defendant, 

DENVIL HAMLIN, to 1602 Todd Way in Meridian, Idaho, at the conclusion of said hearing, 

unless otherwise ordered bY. this court. 

DATED this 2"'1 day ofDecember, 2010. 

c.~cJJ~ 
GEORG G. HICKS 
Magistrate Judge 

ORIGINAL 
TRANSPORT ORDER- Page 1 
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CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on tbi2;,~ day of December, 2010, served a copy of the 
within and foregoing documents to: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4t1a East 
P.O. Box607 
Mountain Home, Idaho 83647 
FmiNo. (208)587-2147 

E.R. Frachiseur 
Ratliff Law Offices, Chtd. 
290 South t 111 East· 
Mountain Home, ID 83647 
Fax NoA (208) 587-6490 

Elmore County Sheriff 
Fax No. (208) 587-3438 

TRANSPORT ORDER- Pagel 

By: 

By: 

By: 

33 

'X Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 
__ Facsimile Transmission 

LHand delivery 
__ Federal Express 
__ U.S. Mail 
__ Facsimile 

±Hand delivery 
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Dec. 7. 2010 4:42PM No. 4317 P. 2/2 

1=/LEb 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ltHEDfC -7 p" r,: SO 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE c~e:\~~91 ~h~~~a:r 
MAGISTRATES DIVISION "''"'WJ 

In the Matter of: ) 
) Case No. CR·2010-4031 

Denvll R:: Harnilrl ) 
) 

Respondent~· t DISPOSITION-·-· 

I, Suzanne L. Story, LSW, being duly authorized by the Director of the Department 

of Health and Welfare to make placement decisions of developmentally disabled persona 

committed to hfa custody, have considered the available faciliUes and the Respondent 

needs and have determined the following placement Ia the current facility consistent with 

said needs. 

The· Respondent fa therefore dlaposltloned to Inclusion Residential Habilitation 

facility located at 1602 Todd Way, Meridian, 10 83642, for care and treatment, 

A copy of this Disposition haa been faxed to the Elmore County Proeacutlng 

Attorney at 180 South 4lh East, Mountain Home. Idaho 83847 and to the Elmore 

County Public Defender at 290 South 2nct East, Mountain Home, ID S3G47, 

DATED this J~ day of December, 2010. 

Ole positioner 
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FILED 
2010 DEC I 0 PH ~= SJ 

PiARSA PLUMH£R 
CLERK OF THE COURT 

'~ ')fPOTY \ s T 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 

OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plafutif(, 

v. 

DENVIL R. HAMLIN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

ORDER OF COMMITMENT 

The above-entitled matters came before the Court on Thursday, December, 2010. Based 

on the Defendanfs objection to the progress report filed by the Idaho Department of Health and 

Welfare claiming restoration to competency and recommending resumption of proceedings. The 

Defendant obtained an additional competency evaluation from Dr. Dave Sanford. Counsel stated 

that they had fully reviewed Dr. Sanford's report. Counsel also advised the Court that they did 

not contest the findings in said report. Based upon the stipulation of the parties, the Court then 

elected to determin• tha! the Defendani' s. fitneu. to· proceed base<! upon the report. Based upon 

said report, the Court determines that the defendant continues to lack fitness to proceed in these 

matters. The Court finds that the Defendant does not lack the capacity to make informed 

decisions regarding treatment. The Court specifically finds that there is a substantial probability 

that the defendant will be fit to proceed in the foreseeable future. 

ORDER OF COMMITMENT - 1 

037 



Accordingly, and pursuant to I.C. § 18-212, it is HEREBY ORDERED that the above

entitled proceedings continue to be suspended and the Defendant is HEREBY RECOMMillED 

to the custody of the director of the State of Idaho, Department of Health and Welfare, for a 

period not to exceed ninety {90) days, for care and treatment at an appropriate facility as 

detennined by the Department of Health and Welfare. The Court does not have an objection to 

the Department using the least restrictive alternative for disposition pending competency 

restoration, including outpatient commitment for education and/or treatment if the Department 

deems such placement appropriate. 

IT IS FURTHER ORDERED that the Elmore County Sheriff shall transport the 

Defendant to and from an appropriate facility designated by the Department of Health and 

Welfare, if requested by the Department of Health and Welfare. 

IT IS FURTHER ORDERED that an evaluation of the Defendant's mental condition be 

performed at the time of his admission to the facility or other placement deemed appropriate 

during. disposition, and that a progr:ess report regarding his progress be made to the Court 

pursuant to I.C. § 18-212{2). The Court specifically requests the Department provide details 

regarding the Defendant's placement as well as education and/or training sessions including 

duration and frequency of such sessions. 

·· Dated thi•l O.th da:Y of December, 201 Q,. 

ORDEROFCO~TMffiNT-2 
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... . . ., 

CERTIFICATE OF SERVICE 

\ 
:1'\-) 

I HEREBY CERTIFY that on the~ day of December, 2010, I served a true and 

correct copy of the foregoing document upon the following parties at the following addresses, 

via U.S. Mail, postage pre-paid: 

Elmore County Prosecutor 
South 4th East 
Mountain Home, ID 83647 

Elmore County Public Defender 
290 South 2nd East 
Mountain Home, ID 83647 

Idaho Department of Health and Welfare 
Valerie Vogel 
FAX: 334-0788 

Idaho Attorney General's Office 
Mary JoBeig 
FAX: 334-7638 

ORDEROFCO~TMENT-3 

Deputy Clerk 
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.I ;2if'512010 11:58 Ratliff Law Chtd. 

E.R. JRA~ ISB No. 1388 
RAn..JJ7 LAW OJ'li'ICES, CBTD. 
290 South Second Bast 
Mountain Home. ID 83647 
Telephone: (208) 581-0900 
F~Ue:(208)S87-6940 

Attorneys for Defendant 

FILED 
ZOIO DEC 15 AM 1111 57 

HAHSA PLUHHER 
CLEA~ OJ THE COURT 

"""!.2'" 

IN THE DISTRicr COURT OF THE FOURTH JUDICIAL DISTRICl O.F THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVll.. R.. HAMUN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

MOTION FOR PAYMENT 
OF EXPERT PEES 

P.001 

COMES NOW the Defendant in the above-entitled case, by and through counsel, E.R. 

FRACHISEUR of Ratliff Law Offices, Chtd., and hereby moves this Honorable Cowt pursuant to 

I.C. §§19-853 and 19-854, to order payment of expert fees by the county. 

This Motion is made on the ground. that the Defendant is indigent Defendant and his wife -
ordinarily rely on social security/disability payments for their income and the Defendant is 

developmentally disabled. However, this source of income is no longer available to the Defendant 

due to the fact of his incaroeration. 

WHEREFORE, Defendant prays tbat this Court order the payment of Dr. David Sanford's 

expert fees incurred in the evaluation, expert testimony and travel in this matter, be paid by the 

County. 

I 

I 

MOTION FOR PAYMENT OF EXPERT FEEs- Pap 1 
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.. , 1211512010 11:58 Ratlff Law Chtd. P.OOZ 

DATED this Vi ~dayof~ber,2010. 
RATLD'J.I' LAW OmCES, CHID. 

CERTDJCATE OF SEBYICI 

I HEREBY CERTIFY That I have on this~ of December. 2010, served a copy of 
the within and foregoing document to: . 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4tll East 
P.O.Box607 
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 

Marsa Plummer 
Clerk of the District Court 
Elmore County Courthouse 
Mountain Home, lD 83647 

By: Hand Delivery 
__ Federal Express . 

--Certified Mail 
__ U.S.Mall 
)( Facsimile Transmission 

By: _Hand delivery 
__ Federal Express 
_Certified Mail 

U.S. Mail 
J(:.Facsimile 

MOTION FOR PAYMENT OF EXPERT FEES- Pap 2 
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Jan. 3. 2011 3:37PM No. 3606 P. 2 

f="ILED 
IN THE DISTRICT COURT OF THE FOURTH JUDIC!Ailb.aT~~tJB 

STATE OF IDAHO, IN AND FOR THE COUNTYdit~rc~~ 
MAGISTRATES DIVISION r;uurv ~ 

In the Matter of: 

oenvQ R.' Hamlin 

Reepondtnt 

) 
) 
) 
) 
) 

Case No. CR·201Q..4031 

DISPOSITIO~ ·· 

I, Suzanne L. Story, LSW, being duly authorized by the Director of the Department 

of Health and Welfare to make placement decisions of'deve~pmentally disabled persona 

committed to hla cuatody, have considered the available facilities and the Respondent 

needs and have determined the foUowfng placement Is the current facility consistent with 

said needs. 

The Respondent Ia therefore dleposltloned to Idaho State School and Hospital 

located at 1800 11 ... Ave North, Nampa, Idaho 83888 for care and treatment. 

A copy of thla Disposition hu been faxed to the Elmore County Prosecuting 

Attomey at 190 South 4"' East, Mountain Home, Idaho 83847 and to the Elmore County 

Public Defender at 290 South 2"' EaSt, Mountain Home, 10 83847. 

3 
,,;. 

DATED thla - day of January, 2011. 

DJapoaltloner 
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E.R. FRACIDSEUR, ISB No. 1388 
RATLIFF LAW omCES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
20! I JAN -4 PH 3: 52 

HARSA PLrtHH CLERK OF THE 0 RT 

~'l!PUTY 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE O:F IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) CASE NO. CR2010-4031 

Plaintiff, ) 
) 

vs. ) ORDER TO TRANSPORT 
) 

DENVIL HAMLIN, ) 
) 

Defendant. ) 

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of 

the Idaho Department of Health and Welfare, and requires transportation to Elmore County 

Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff. 

The Defendant is eurrently bein& housed at the Idaho State Sehool and Hospital. loeated at 

1660 11* Avenue, Nampa, Idaho 83687. 

IT IS... THEREFORE ORDERED, that the Sheriff of Elmore County bring the abcwe~named 

Defendant to the Elmore County Courthouse for a STATUS CONFERENCE scheduled for 

JANUARY 4, 2011, at the hour of 10:00 a.m. 

IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendant, 

DENVIL HAMLIN, to the Idaho State School and Hospital in Nampa, Idaho, at the conclusion of 

said hearing, unless othe~.J::ordered by this court. 

DATEDthis ~ dayofDecember,2010. 

~c~~ 
Magistrate Judge 

TRANSPORT ORDER- Page 1 ORIGINAL 
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CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on thi~ of December, 2010, served a copy of the 
within and foregoing documents to: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
P.O.BOi607 
Mountaiit Home, Idaho 83647 
Fax No.(208) 587-2147 

E.R Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208) 587-6490 

Elmore County Sheriff 
Fax No. (208) 587-3438 

TRANSPORT ORDER- Pagel 

By: Y Hand Delivery 
_-,---__ Federal Express 

Certified Mail --__ U.S.Mail 
__ Facsimile Transmission 

By: ~Hand delivery 
_Federal Express 
__ U.S. Mail 
__ Facsimile 

By: ±Hand delivery 
Facsimile 

46 



E.R.. FRACHISEUR, ISB No. 1388 
RATLIFI' LAW OmCES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

r-rLn 
ZG\1 JAN -6 PH ~: 3lt 

HARSA PLWHiit T 
CLERK OFT CO 

,,,pun 

IN THE DISTRICf COURT OF THE JOURm JUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

ORDERJORPAYMENT 
or EXPERT li'EES 

THIS MATTER came before the Court on the 4th day of January, 2011, for a status 

conference concerning the Defendant's competency to stand trial, as well as the Defendant's 

Motion for Payment of Expert Fees at public expense, and the parties stipulated to the following: 

. That the county pay for and be responsible for the expert witness fees of Dr. David -
Sanford in connection with the Status Conference held on December 9, 2010, as welf as one 

additional:~ evaluation and, associated fees~ ill' connectimr wi~ a'. status' conference currenttr4 ~ 

scheduled for the 28th day of January, 2011. 

The ~f the parties appears to be a reasonable resolution at the present time, 

payment of tfte fees as outlined above at public expense and is hereby ORDERED and the 

Motion is, to the extent indicated, GRANTED. 

I 

I 

ORDER FOR PAYMENT OF EXPERT FEES- Page 1 ORIGII!A1 



-' ... 

IT IS SO ORDERED. 
~ 

DATED this _5:_ day of January, 2011. 

Magistrate Judge 

CERTmCATE or SERVICE. 

I HEREBY CERTIFY That I have on this~dayof January, 2011, served a copy of the 
within and foregoing docwnent to: 

Kristina Schindele 
Elmo~ CountyJ>rosecuting Attorney 
190 South 4th East 
Mountain Home, Idabo 83647 

Marsa Plummer 
Clerk of the District Court 
Elmore County Courthouse 
Mountain Home, ID 83647 

E.R. Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 2JXL East 
Mountain Home, ID 83647 
Fax No: {208) 587--6940-

Dr. Sanford 
6010 Overland Road 
Boise, ID 83 709 

00- Hand Delivery 
D~Federal Express 
D Certified Mail 
D U.S.Mail 
D Facsimile 

ftl Hand Delivery 
0 Federal Express 
D Certified Mail 
D U.S.Mail 
D Facsimile 

ffi Hand Delivery. 
D Federal Express 
D Certified Mail 
D U.S.Mail 
Q~ Facsimilcr-

D Hand Delivery 
D Federal Express 

~ 
Certified Mail · 
U.S. Mail 
Facsimile (208) 377-4873 

MARSA PLUMMER 

fr' 
ORDER FOR PAYMENT OJ' EXPERT FEES- Pagel 
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Jan.14. 2011 12:36PM No. 5189 P. 2/5 

,=,LED 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL Dl~lUR~ <bJ ~2: 39 

STATE OF IDAHO, IN AND FOR THE COUNTY OF EM~*f tHi \~EYLRET 
OEPUTY·y 

MAGISTRATES DIVISION 

In the Matter of: 

·oen~tr R H4imlln 

Respondent 

) 
) 
) 
) 
) 

Case No. CR-201 0-4031 

DISPOSITION- -

I, Suzanne L. Story, LSW, being duly authorized by the Director of the Department 

of Health and Welfare to make placement decisions of developmentally disabled persons 

committed to hfa custody, have considered the available facilities and the Reapondenra 

needs and have determined the following placement Is the current facility consistent with 

said needs. 

The Respondent Ia therefore dlaposHioned to Aspen Ridge Residential Care 

located at 11369 Tioga St •• Bolae, ID 83709 for care and treatment. 

A copy of this Disposition has been faxed to the Elmore County Prosecuting 

AHomey at 190 South 411t East, Mountain Home, Idaho 83847 and to the Elmore County 

Public Defender at 290 south 2"" East; Mountarn Home, to~ 8384'1.0 

DATED this 14f!J, day of JanuafY, 2011. 

Dis positioner 



E.R. FRACIDSEUR, ISB No. 1388 
RATLIFF LAW OFFICES, CHTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

~C I i .. 1,\N 19 Pl·1 2: 2 I 

B A H a A ~i A :; 1 _ C l £ 
CLERK OF THr ~~U/ 

OEPUTro 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) CASE NO. CR 2010-4031 

Plaintiff, ) 
) **AMENDED** 

vs. ) ORDER TO TRANSPORT 
) 

DENVIL HAMLIN, ) 
) 

Defendant. ) 

IT APPEARING that the above-named Defendant, DENVIL HAMLIN, is under the care of 

the Idaho Department of Health and Welfare, and requires transportation to Elmore County 

Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore County Sheriff. 

The Defendant is currently being housed at 11359 Tioga Street, Boise ID 83709. 

IT IS THEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named 

Defendant to the -Elmore County Courthouse for a STATUS CONFERENCE scheduled-for 

JANUARY 28,2011, at the hour of3:00 p.m. 

IT IS FURTHER ORDERED that the Sheriff of Elmore County return the Defendan~ 

DENVIL HAMLIN, to the Idaho State School and Hospital in Nampa, Idaho, at the conclusion of 

said hearing, unless otherwise ordered by this court. 

DATED this (~day ofJanuary, 2011. 

C~:A 
Magistrate Judge 

**AMENDED** TRANSPORT ORDER- Page 1 



CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on this _ll!';i;;of January, 2011, served a copy of the 
within and foregoing documents to: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
P.O.Box607 
Mountain Home, Idaho 83647 
Fax No. (208) 587-2147 

E.R. Frachiseur 
Ratliff Law Offices, Cbtd. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208) 587-6490 

Elmore County Sheriff 
Fax No. (208) 587-3438 

By: '/, Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 
__ Facsimile Transmission 

By: _i_Hand delivery 
__ Federal Express 
__ U.S. Mail 
__ Facsimile 

By: _l_Hand delivery 
~Facsimile 

BARBARA STEELE 

Deputy Clerk ~ • 

**AMENDED** TRANSPORT ORDER- Pagel 
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:E.1L D.ACBISEOR, JSBN0.1388 
:RA.1UJ'J' uw omca, CBTJ).· 
290 sOuth Secoad East . 
Mountain Home, m 13647 
7e1epbone: (20i) 587..()900 

· · Jacsimile:·(2o8) 587-6940 · 

Attorneys for Defendant 

201 i FEB II AM 10: 2B 
BAR BAR A ::i L:.t.LE 

CLERK OF THE/cOURT 
. . OEPUTc:f{ 

INTBEDISTRlcr COURT OJ'T.D:&J'OURTB JIJDiaALDISTRicr OJ' TJIE 

STATB OJ'm.ABO,JN AND JOR TBB C011.NTYOF ELMORE 

STATB OF IDAHO. 

Plaintift 

~vs-

DENVIL R. HAMLIN. 

Case No. CR 2010-4031 

S'I'IPUU.TION JI'ORADlDTIONAL 
TIME roR StJBMISSION OJ' 
W1UTl'EN AR.GtlMENTS 

COMB NOW the parties hereto, the State, by and through Krlstiua Schfndc:lc, Elmore 

County Prosecuting Attomey, and tho Defendant. by and through E.R. Frachiscur, of the firm · 

R.atWl' Law Offices, Chtd., and do stipulate and agree that the closing argummrts briefing 

schedule be continued for period of one week, being the 18111 day of February, 2011. 

This Stipulation is entered into on ground that defense counsc:l•s health problems make it 

difficult to meet the deadline u set. 

, 2011. 

E.R. FRACfDSEUR 
Attorney for Defendant 
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E.R. F.RACBISEUR, ISB NO. 1388 
RATLII'P LAW OJ'.I'ICES, CH'ru. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

t.Li1FtBI5 PH5:49 

B A R 3 A ~~ A S i ·~ .. L f 
CLERK OF TH! ~~/ 

· DEPUT~ 

IN 'l'IIB DIST.Ricr COURT OF THE FOURTH JUDICIAL DISTRICf OJ' THE 

STATE 01' IDAHO, IN AND FOR 'l'IIB COUNTY OJ' ELMORE 

STATE OF IDAHO, Case No. CR2010-4031 

Plaintiff, 

-v~ 

ORDER EXTENDING 
TIME I'OR SUBMISSION OJ' 
WRI'lT.EN ARGUMENTS 

DENVIL R. HAMLIN, 

Defendant 

THIS MA'ITER having come on before the court upon the Stipulation of the parties and 

good cause appearing therefore, 

IT IS HEREBY ORDERED that the time for submission of written argument is extended 

by one week. Defense counsel shall have his brief filed no later than February 18, 2011. 

IT IS SO ORDEllED. 
,,.At"" . 

DATED this J:J._day ofFebruary, 2011. 

Mam<>+-+•Jud n~o.oa"' ge 

ORDER EXTENDING TIME FOR SUBMISSION 01' WRI'ITEN ARGUMENT- Page 1 
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CEBTm:CATE OF SERVICE 

I HEREBY CERTIFY That lbave on this ~~of~ a copy ofthe 
within and foregoing document to: 

Kristina Schindele 
Elmore County .. Prosecuting.Attomey 
190 South 4111 East 
Mountain Home, Idaho 83647 

E.R.Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 21111 East 
Mountain Home, ID 83647 
Fax No. {208) 587-6940 

'l"l-1 Hand Delivery 
0 Federal Express ... 
0 Certified Mail 
0 U.S.Mail 
0 Facsimile 

§ Hand Delivery 
Federal Express 
Certified Mail 

0 u.s. Mail 
0 Facsimile 

ORDER EXTENDJNG TIME J'OR SUBMISSION OF WRITrEN ARGUMENT- Paae l 
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20; rEB 17 P~1 3: 38 
E..R. FRACBISEtJR, ISB No. 1388 

. RATLD'll' LAW OI'J'ICES, CH1'D. 
290 South Second East 
Mountain Home, lD 83647 
Telephone: (208) 581-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

IN THE DISTRICf COURT OJ' THE J'OURTBJUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN AND FOR. 'l'lm COUNI'Y Oil' ELMO~ 

STATE OF IDAHO, 

Plaintiff: 

-vs-

DENVIL RONALD HAMLIN, 

Defendant. 

Case No. CR 2010-4031 

WR.1'lTEN' ARGIJMENT ON 
COMPE"''ENCYDET.ERMINADON 

COMES NOW the Defendant, DENVIL HAMLIN, by and through counsel, E.R. 

Frachlseur, of the firm Ratliff Law Offices, Chtd., and submits the fol1owing written argument 

on the issue ofthe Defendant's competency to stand trial. 

PROCEDURAL BACKGROUND 

On or about the 24.111 day otAugust, 2010,. the Defendant wuchargecl with offenses. of 

Abuse of a Vulnerable Adult. Subsequently thereto and on the 31at day of August, 2010, defense 

counsel moved the Court pursuant to Idaho Code §18-211, for a competency examination of the 

Defendant. The defense desired that the examination be conducted by Dr. David Sanford but the 

State requested that Dr. Chad Sombke do the evaluation. The evaluation was conducted on 

September 15, 2010. · 

Dr. Sombke used several instruments in evaluating Mr. Hamlin. In his clinical interview, 

at Page 2 of his report, Dr. Sombke detennined that Mr. Hamlin" ... appeared to be easily led into 

WRITrEN ARGUMENT ON COMPETENCY DETERMINATION- Page 1 

59 



0211712011 15:33 Ratliff Law P.0021011 

answering questions one way or another." He also detennined that " ... Mr. Hamlin's [has] 

lliDited ability to rememb<tt ••• " . 

Further, and at page 3 of the evaluation, tmder Meatal Statal Evaluatloa, Dr. Sombke 

noted that .the Defendant~ ..• also seems to try to present himself as more knowledgeable than he 

actually is." Dr. Sombke determined that "he (Defendant) has only a cursory understanding of 

his current situation." Finally, under Mental Status, Dr. Sombke noted that Mr. Hamlin's 

" abstract . - d limi'ted " . . • reasomng was very conw ~~e an •.. 

On the Shipley-ll, which is designed to assess general intellectual functioning, Mr. 

Hamlin scored in the less than 1% range. Dr. Sombke also fotmd his reading level to be at 3rd 

grade or below. The last instrument used by Dr. Sombke was the Competence Assessment for 

Standing Trial for Defendant's with Mental Retardation or CAST-MR. As he noted, this is a 

validated instrument which consists of three parts; a test of Basic Legal Concepts consisting of 

twenty-five multiple choice questions; a test consisting of I 5 multiple choice questions on Skills 

to Assist Defense; and a 10 question multiple-choice test on Understanding Case Events. Each 

subsection presents three possible answers per question. On Basic Legal Concepts, Mr. Hamlin 

scored 12 of 25, or 48%; on Skills to Assist Defense he scored 8 of 15, or 53%; and, on 

Understanding Case Events, he scored 9 of 10, or 900.4, for a total score of29 of SO, or 58%. 

Dr. Sombke noted that the normative group taking the CAST -MR who were mentally 

retarded but fotmd competent to stand trial scored 37 of SO or 74%, whereas Mr. Hamlin's total 

score was 58%. The doctor noted that: "scores of 70% or above are generally considered as 

representing someone who is competent to proceed in a court hearing. Mr. Hamlin's overall 

score of 58% appears to suggest that he is NOT competent to proceed." 

WRI1TEN ARGUMENT ON COMPETENCY D~ATION -Page 2 . n 
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Perhaps. most importantly, Dr. Sombke also stated the. following: 

''The CAST -MR. authors are careful to point out that the results from the CAST
MR. aie Uitended to be used as one part of an overall assessment for competence 
to stand trial. Therefore, further information was gathered." Further, Dr. Sombke 
found "Mr. HamHn does not appear to have the capacity to make rational 
decisloM in response to well explained alternatives." Sombke Rprt. page S, 
paragraph 2. (emphasis added) 

P.0031011 

Dr. Sombke outlined the Defendant's life, stating that: "he reportedly graduated from 

high school bUt he was involved in special'education classes Bridlifffunctions in tlie mild mental 

retardation range. He lived in assisted living ho~es after graduating from high school and he has 

worked in the construction business for employment. Mr. Hamlin met his wife 14 years ago and 

they have been married for foW' ( 4) years. She appears to be taking care of him, since she is his 

payee and it appears as though he has only been living independently since he has met her." 

In conclusion, Dr. Sombke stated: "as . a result of the information and observations 

obtained during the current evaluation, it is this examiner's opinion that Mr. Hamlin does not 

have the capacity to understand the proceedings against him and he also does not have the 

capacity to assist in his own defense. Furthermore, he does not currently have the capacity to 

meaningfully understand what is involved in a court hearing and he does not have rational 

understanding of his current situation and of the court process. It is possible with some 

education and training of the court procesa. Mr. Hamlin could become competent in the future." 

Sombke Report. page 6. (emphasis added) 

As a result of Dr. Sombke's evaluation of the Defendant, he was committed to the Idaho 

Department of Health and Welfare (IDHW) where he underwent competency training by Blake 

D. Brumfield, M.S. Mr. Brumfield evaluated Denvil Hamlin on November 17,2010. and wrote 

up his report on the same date. It is interesting to note that under Procedure on page 1, of the 

evaluation, Mr. Brumfield states "pre-training evaluation using the CAST-MR indicated scores 

falling well above the means for competence on both sub-tests (see results below) for individuals 

WRI'ITEN ARGUMENT ON COMPETENCY DETERMINATION -Page 3 
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with mental retardation who are found competent to stand trial." On the 2nd page of Brumfield's 

evaluation he indicates that the pre-training scores on Basic Legal Concepts was 12 of 25, or 

48%, and Skills to Assist Defense were 8 of IS, or 53%. Bnnntietd•s conclusion is in direct 

contradiction to Dr. Sombke's statement .in his evaluation at page 4, in paragraph 4, that 

"according to the CAST -MR manual, Mr. Hamlin scored lower than a normative group taking 

the CAST-MR who were mentally retarded but found competent to stand trial, 37 (74%)." 

Somblce Report. page 4, paragraph 4. 

Mr. Hamlin's pre-traning scores on Brumfield's testing when averaged (48% plus 53%, 

divided by 2, equals SO.S%) was 23.5 points less than the test manual's author's standards to 

determine competency in mildly mentally retarded persons. The statement in Brumfield's report 

is obviously an oversight or an error. 

After additional work .with the multiple choice CAST-MR, Mr. Hamlin's scores 

improved to 20 of 25 on Basic Legal Concepts or 80% and 1 S of 1 S on Skills to Assist Defense 

or 100%. Averaging these percentages results in a score of 90%, which definitely (at that point 

in time) demonstrates competency on the part of the Defendant Under Summary on page 3 of 

the report. Mr. Brumfield states "It is the examiner's opinion that Mr. Hamlin does meet the 

overall level of competency, evidenced by the average adult offender with mental retardation on 

the CAST-MR." However, Mr. Brumfield acknowledged that Mr. Hamlin had " .•. difficulty with 

abstract and complex concepts ••• " Brumfield Evaluation. page 3, paragraph S. 

With conflicting reports in hand. the defense sought an evaluation from Dr. David 

Sanford, who, along with Dr. Chad Sombke, is a board certified clinical psychologist trained in 

the use of clinical testing instruments. Dr. Sanford used the MacArthur Competency Assessment 

Tool. otherwise known as the MACAT-CA in testing and evaluating Mr. Hamlin's abilities to 

understand and assist in legal proceedings. In contrast to the CAST-MR, which is a multiple 

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION-Page 4 
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choice examination with the test subject being presented with three possible answers for each 

question, the MACAT -CA presents the test taker with a simple factual situation and then asks 

open ended questions about the factual situation and the roles of various participants in the legal 

process in relation to that factual situation. In this sense. it eliminates the chance factor which is 

obviously present in the CAST -MR. whereby simply guessing at the multiple choice responses 

would result in a score of approximately 7 out of 24 or 28%. At page 4 of Dr. Sanford's 

evaluation, in the final paragraph, he notes: 

"On the Understanding portion of the MACAT-CA, Mr. Hamlin did not 
receive credit for any of the test items. Many of his answers were off task and 
unresponsive to the examiner's question. Even after the prompts were read and 
the questions were explained to him, his responses were off task." 

"Further, he was unable to describe the role of either his own attorney, the 
prosecuting attorney, or the Judge. On the Reasoning portion of the MACAT
CA, he received only partial credit for three of the eight items presented •.• on the 
Appreciation portion, Mr. Hamlin's score of 8 was in the clinically significant 
range of impairment., 

In summary, on pageS of the evaluation, Dr. Sanford concluded as follows: 

"The most recent assessment indicated Mr. Hamlin retained little or 
nothing of what he had learned at the Health and Welfare Program. People with 
mental retardation require repetition of information over a period of time in order 
to remember and apply what they have learned." 

"At the time of the evaluation, Mr. Hamlin was unable to understand the 
proceedings against him.· He wu (sic} would not be abl~ to provide- appropriate
assistance to counsel to aid in his defense and. would easily lose track of the 
proceedings and become confused during a trial." 

Following receipt of Dr. Sanford's evaluation, the parties concluded that recommitment 

to the Department was appropriate and the Court agreed. Mr. Hamlin was initially given S one 

hour sessions of training at the Elmore County Detention Center. Subsequently, Mr. Hamlin was 

Dispositioned to the Idaho State School and Hospital and received additional formal training in 

one hour sessions on ten different occasions. At this point in time, according to Mr. Brumfield, 

WRlT1'EN ARGUMENT ON COMPETENCY DETERMINATION- Page 5 
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Denvil Hamlin had completed fifty. (SO) hours of didactic instruction and twenty (20) hours of 

review. He was given the WAS-ill intelligence test and scored a Ml uitelligence scale of 62. 

Mr. Hamlin was improving with the retesting. The CAST -MR. was given a third time and 

Mr. Hamlin scored 23 of 25 on Basic Legal Concepts, for a 92% score and 11 of 1 S on Skills to 

Assist Defense, for a 73% score. The overall score was 82.5%. 

However, as optimistic as Mr. Brumfield was in the evaluation as well as his testimony, 

he still recognized that the Defendant had reasoning diffiCUlties. 

"Oive Mr. Hamlin's diffiCUlty with abstract and complex concepts, avoiding 
technical language as well as relying less on semantic and more on proCedural 
aspects of the legal system may be effective in reducing repetitious offenses. Any 
court process involving complicated legal vocabulary will lilcely be ineffective." 
Bnnpfield Eyaluationt January 3, 2011, page 6, paragraph 2. (Emphasis added) 

Three days later, on January 6, 2011, Susan Stumph, a PhD. in psychology, but not board 

certified, also performed the CAST-MR. test on Mr. Hamlin. On this test, just three days after 

the testing just described above, Mr. Hamlin scored 19 of2S on Basic Legal Concepts, or 76%, 

and 12 of 1 S on Skills to Assist Defense, or 80% for an overall score of 78%. These scores were 

4% less than the testing done by Mr. Brumfield. 

As noted by Dr. Sombke in the initial evaluation, "according to the CAST-MR. manual, 

Mr. Hamlin scored lower than a normative group taking the CAST-MR. who were mentally 

retarded by found competent to stand trial, 3.7 (74%)." Thus, after extensive educational efforts 

and three rounds of testing, Mr. Hamlin exceeded the minimal standards by four (4) percentage 

points. 

Dr. Stumph, like Mr. Brumfield, bad words of caution for the reader of the evaluation. 

She indicated that " •.. be (the Defendant) will likely have difficulty understanding complex 

sentences and higher level vocabulary." Stumph Evaluation. page 3, paragraph 2. 

WRITrEN ARGUMENT ON COMPETENCY DETERMINATION- Paae 6 
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Following Dr. Stump's evaluation, the defense requested that Dr. Sanford perfonn 

another ev~uation. Or. Sanford administered a wide range achleVem.ent test resulting in a 

reading score at a 3"' grade capability, and a mathematics score at 2nd grade capability for Mr. 

Hamlin. Dr. Sanford again tested.Mr. Hamlin with the MACAT-CA testing tool as previously 

described. Dr. Sanford indicates in his evaluation "the test also evaluates an individual's ability 

to reason through a legal scenario and demonstrates some appreciation of their current legal 

circumstances." Sanford Evaluation. page3, paragraph 1. (Emphasis added) 

noted: 

On the second testing on Mr. Hamlin by Dr. Sanford on the MACAT-C.A, the doctor 

"On the previous administration of the MACAT-CA, Mr. Hamlin's scores were 
all in the clinically significant range of impairment. His score for the three areas 
were: Understanding 0, Reasoning 3, Appreciation 8, for a point total of 11. On 
the most recent administration of the MACAT-CA, his raw scores were 
Understanding 1, Reasoning 2, Appreciation 2, for a total~ of 5. All Mr. 
Hamlin's scores were in the clinically significant range of impairment. 

On the most recent administration, Mr. Hamlin's score on the Appreciation 
portion was considerably less than on the initial administration. Some of his 
answers were off task and unrelated to the questions. He had a very difficult time 
demonstrating any appreciation of his current legal circumstances." 

In his summary of his evaluation performed January 25, 2011, Dr. Sanford had the 

following to say: 

"On two administratioll$ of the MACAT-CA, Mr. Hamlin's score consistently 
was in the clinically significant range of impairment. His reading and math skills 
were at the 3"' and 2Dd grade level respectively. Test results indicated a consistent 
picture of mild mental retardation. 

Because of Mr. Hamlin's limited capabilities it would be extremely difficult if not 
impossible for him to provide adequate assistance to coWlSel and follow court 
proceedings knowledgably." Sanford Evaluation. January 25, 2011, page 4, 
SUMMARY. 

WRITI'.EN ARGUMENT ON COMPETENCY ~ATION -Page 7 
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LEGAL STANDARDS 

In Duslcy vs. United States, 362 U.S. 402, 80 S.Ct. 788, 4 L.Ed.2d 824 (1960), a. per 

curiam opinion, the Court held that the record did not contain adequate information concerning 

the defendant's competency to stand trial to permit the conviction to stand. The court held that 

" ... the test must be whether he bas sufficient present ability to consult with his 
lawyer with a reasonable degree of rationallUlderstanding- and whether be has a 
rational as well as factualWlderstanding of the proceedings against him." Duslcy, 
supra, 80 S.Ct. at 789. (Emphasis added) 

Idaho has followed the federal standard. State vs. Longoria, 133 Idaho 819, 992 P.2d 

1219 (Ct. App. 1999); State vs. Powers, 96 Idaho 833, 531 P.2d 1369, 1378 (1975); State vs. 

Potter, 109 Idaho 967, 712 P.2d 668 (Ct. App. 1985). 

According to the Idaho Court of Appeals, "Competency to stand trial is a two-pronged 

test. A defendant must be competent to both Wlderstand the proceedings against him and assist 

in his own defense. I.C. §18-210." Longoria, supra, 133 Idaho 819, at 822. 

The Supreme Court in Powers emphasized the reasoning capabilities of the Defendant in 

determining competency: 

means: 

'~ ... [the] test must be whether be (defendant) has sufficient present ability to 
consult with his lawyer with a reasonable degree of rational understanding - and 
whether he has a rational as well as a factual understanding of the proceedings 
against him." Powers, supra, 133 Idaho 819, at 842. · 

According to Webster's New World College Dictionary, 3rd Ed., 1996, the word rational 

"1. of, based on, or derived from reasoning 2. able to reason; reasoning; in 
possession of one's reason" 

The requirement of understanding applies to both prongs of the Duslcy test - rational 

understanding of the attorney's advice concerning the case and rational Understanding of the 

proceedings themselves. Powers, supra. 

WRI'ITEN ARGUMENT ON COMPETENCY DETERMINATION- Pap 8 
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ANALYSIS 

When first evaluated by Dr. Sombke with the CAST-MR. in September of 2010, Mr. 

Hamlin was found to be incompetent to understand the proceeding and assist in his own defense • 

.A:fter many hours of competency education" and three re-tests. Mr. Hamlin's score on tho CAST-

MR. improved marlcedly from incompetence to scores the test creators considered to be indicative 

of competence to stand trial. 

On both occasions when Dr. Sanford evaluated Mr. Hamlin using the MACAT-CA, Mr. 

Hamlin's scores reflected incompetence both in understanding the process and assisting in his 

defense. In fact, the scores on the second testing with the MACAT -CA had degenerated from 

eleven to eight points. Viewing the matter strictly from the point ofv:iew of the CAST-MR., Mr. 

Hamlin progressed from incompetence to guarded competence following many hours of 

insttuction and retesting three times. On the MACAT -CA, he remained incompetent throughout. 

The logical conclusion is that the apparent inconsistency is a fimction of the testing 

instruments themselves. The CAST -MR. is a multiple choice testing instrument. It is axiomatic 

that multiple choice testing lends itself to learning by rote and memorization of the "correcf' 

answers as :furnished by the tests authors. 

The MACAT-CA, on the contrary, presents the test taker with a simplified factual 

situation and then asks open ended questions based on that factual situation. The answers are 

furnished entirely by the test subject; requiring the subject to reason from the factual situation to 

the question asked to arrive at a conclusion and an answer. The reason Mr. Hamlin's scores 

improved noticeably on the CAST-MR. is that he was given hours of instruction on the "correct" 

answers to the test. If a person of normal intelligence were given a forty ( 40) question multiple 

choice test on four occasions and his incorrect answers were revealed to him between testing 

sessions, it would be expected that he would be letter perfect at the end of the process; that is, he 

WRITJ'EN ARGUMENT ON COMI'J&TENCY DETERMINATION- Page 9 
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would know the response deemed to be "correct" by the authors of the test and cowd make the 

correct choice. 

The MACAT -CA on the other hand, requires a reasoning process because there are no 

"correct" answers. The test subject must have a basic understanding of the simplified factual 

situation presented in order to compose a relevant and intelligible answer. This, as was amply 

demonstrated in Dr. Sanford's testing, Mr. Hamlin cannot do. 

A note on the witnesses: Mr. Brumfield and Dr. Stwnph have extensive experience in 

working with developmentally disabled persons. Both of them are helpers and teachers of the 

developmentally disabled. The test of the quality of a teacher's job performance is, of course, 

what they are able to teach the pupil and what the pupil is able to learn from them. The pupil's 

success validates the teacher's efforts. To some degree, consciously or otherwise, the teacher is 

emotionally and/or intellectually invested in the pupil's success. This should not be overlooked 

in judging the testimony ofMr. Brumfield and Dr. Stumph. 

On the other hand, Dr. Dave Sanford and Dr. Chad Sombke are both board certified 

psychologists and experienced clinicians. Mr. Hamlin, to them, was not a pupil to be taught, but 

an individual to be evaluated. Neither of them had any investment in the Defendant's condition 

or state of knowledge and their function was simply one of reporting, not of educating. 

CONCLUSION 

The Dwky test is essentially reiterated in Idaho Code § 18-210: 

"No person who as a result of a mental disease or defect lacks capacity to 
understand the proceedings against him or to assist in his own defense should be 
tried, convicted, sentenced or punished for the commission of an offense as long 
as such incapacity endures." (Emphasis added) 

The United States Supreme Court's iteration of capacity to understand was "present 

ability to consult with his lawyer with a reasonable degree of rational understanding - and 

whether he has a rational as well as a factual understanding of the proceedings against him." 

WRITTEN ARGUMENT ON COMPETENCY DETERMINATION -Page 10 
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(Emphasis added). The operative language in both the statute and the legal standard are a 

rational understanding. When confronted with the need to reason_ from a simple. fact situation to · 

a conclusion concerning that fact situation, Mr. Hamlin failed miserably and his performance and 

ability degenerated over time. It is submitted that based upon the totality of the evidence, Mr. 

Hamlin does not have a present ability to consult with his lawyer with a reasonable degree of 

rational understanding, or a rational, as well as a factual, understanding of the proceedings 

against him and therefore the criminal prosecution should not go forward. 

RESPECTFULLY SUBMITTED this~ day of February, 2011. 

RAT.LD'F LAW OF.FICES, CH'ID. 

By 8. "? ,~~-'<1~ 
E.R. Frachiseur 
Attorney for Defendant 

CERTD'ICATE OF SER.VICE 

I l:IER.EBY CERTIFY That I have on this ~day of February, 2011, served a copy of 
the wi1hin and foregoing document to: 

Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, Idaho 83647 

0 Hand Delivery 
0 Federal Express 

Certified Mail 
. Mail 

F · · e -----
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Lee Fisher 
Deputy Prosecuting 
Attorney 

Nathan Henkes 
Dtplll)' Prosecuting 
Attorney 

Phone (208) 587-2144 
Ext SOl 
Fax (208) 587·2147 

ELMORE COUNTY 
PROSECUTING ATTORNEY 

KRISTINA M. SCHINDELE 
ProNcutlng AllorMy 

190 South 4th East 
Mountain Home. Idaho 83647 
e-mail : prosec:utor@elmorecounty.ora 

February 25, 2011 

The Honorable George Hicks 
Elmore County Courthouse 
ISO South 4th East, Suite 5 
Mountain Home, Idaho 83647 

E.R. Frachiseur 
Ratliff Law Office, Chtd. 
290 South 2nc1 East 
Mountain Home, Idaho 83647 

RE: State ofldaho v. Denvil Ronald Hamlin 
Elmore County Case Number: CR-20 10-0004031 

Dear Judge Hicks and Mr. Frachiseur: 

The State hereby offers the following closing argument in support of the Court entering a finding 
of competency. Please accept this argument in lieu of a formal memorandum. 

The Court has received ample evidence on the issue concerning Defendant's competency to 
stand trial. Idaho Code§ 18-212( 4) requires the Court to determine the Defendant's fitness 
to proceed following receipt of the progress report from the Idaho Department ofHealth and 
Welfare. The Idaho appellate courts have recently reiterated the standard for competency: 

The test to determine whether a criminal defendant is competent to 
stand trial is whether the defendant has a rational as well as factual 
understanding of the proceedings against him and whether the defendant has 
sufficient present ability to assist in preparing his defense. 

State y. Hawkins, 148 Idaho 774,229 P.3d 379 (Ct. App. 2009) (citing Dusky y.lJnited 
States, 362 U.S. 402 (1960)). 

Most of the dispute in this case arises over which competency test should be relied upon in 
formulating an opinion regarding Defendant's competency.' The Defendant is clearly mildly 

1 Researchers have been working to develop competence assessment tools for specialized 
populations of defendants. Roesch, Zapf, Golding & Skeem, Defining and Assessing 
Competency to Stand Trial, (http://www .unl.edu/ap-ls/student/CSTO/o20assess.pdt) at page 
13. Two such specialized areas are persons with mental retardation and juveniles. ld. 
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mentally retarded. He was initially examined by Dr. Chad Sombke who determined that 
Defendant was in need of further education and training in order to understand the court PfOCt"&' 
and assist in his defense. Dr. Sombke noted that Defendant appeared to have a grasp of the 
alleged case facts or events but did not understand key legal concepts or the role of persons in 
the proceedings. Dr. Sombke relied upon the CAST-MR and other basic intellectual 
functioning testing. The CAST -MR is a multiple-choice examination administered as an 
interview.2 The Court entered a commitment order on October 5, 2010. 

The Defendant was committed to the custody of the State ofldaho, Department ofHealth and 
Welfare, for training and education. DHW filed its progress report on November 17, 2010. 
This report concluded that Defendant was competent The report omitted key facts concerning 
the frequency and duration of education and training sessions. Counsel for Defendant then 
retained another expert, Dr. Dave Sanford, to examine the Defendant Dr. Sanford opined that 
Defendant had not retained any of the education and training provided by the Department. 
Based on the dearth ofinformation in the Department's progress report, the parties stipulated 
to the Court's entry of another order of commitment. That order was entered on December 
10,2010. 

On January 3, 2011, the Department filed a second progress report to the Court recommending 
the Court find the Defendant competent Mr. Blake Brumfield, M.S., provided the Court with 
a variety of information concerning the Defendant's on-going education and training. Mr. 
Brumfield explained that the Defendant had received, in toto, approximately 10 homs of formal 
training and over 30 daily sessions to review his understanding.3 The report also contained 

2Evaluating Competency to Stand Trial with Evidence-Based Practice, JAm A cad Psychiatry 
Law37:4:450-460(2009)atpages7-8(www.jaapl.org/cgi/content/fulV37/4/450);seea/so 
Statey.M.J.K., 849 A.2d 1105, 1110-1113 (N.J.Super.A.D.2004)(discussingtheCAST
MR as well as the credentials of the developers of the assessment tool). The State 
acknowledges that the only cases discussing the CAST -MR that it could find are from other 
jurisdictions and most are unpublished. The State was not able to find a single Idaho case 
addressing competency in the context of intellectual disabilities. 

3In his report, Mr. Brumfield stated there were 50 hours of didactic training and 20 hours of 
review. During his testimony, he clarified that there were 10 one-hour sessions between 
October and December as well as daily sessions each day the Defendant was at the State 
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otherinfonnation concerning the Defendant's ability to understand legal proceeding9 and assist 
in his defense. Mr. Bnunfield advised the Court of many ofDefendant's lifeskills that suggest 
he possesses the rudimentary skills to understand the proceeding9 and assist in his defense. Mr. 
Brumfield cited several factors to the court, including Defendant's ability to obtain a driver's 
li~ mai11tain liability insurance and follow traffic laws, and entea'if!to~a ~c;onUact for 
his home. Mr. Brumfield utilized the CAST ~MR in assessing the Defendant's competency. 
Furthennore, Mr. Bnnnfield noted that the Defendant is able to verbalize a viable defense to 
his alleged crimes and identify appropriate reasons to contact his defense counsel. 

On or aboutJanuary6, 2011, Dr. Susan Stumph conducted an independent assessment of the 
Defendant's competency. Mr. Bnunfieldasked Dr. Stumph to evaluate the Defendant in order 
to erisure the Court that the Department had made every effort to educate the Defendant and ~ 

restore competency. Dr. Stumph also utilized the CAST -MR. Both Mr. Brumfield and Dr. 
Stumph have extensive experience dealing with individuals with development disabilities. Mr. 
Brumfield is responsible for competency restoration efforts on behalf of the Department Both 
professionals provided written opinions supporting a finding of competence. Both experts 
testified to the same. 
On or about January25, 2011, Dr. Sanford performed another evaluation of the Defendant 
Dr. Sanford again proffered the opinion that the Defendant had not retained the education and 
training provided by the Department. Dr. Sanford, in determining competency, utilized the 
M~CAT test. Dr. Sanford observed that some ofDefendant's answers were off task and 
unrelated to the questions. 

TheComt held an evidentiary hearing onJanuary28, 2011. The parties stipulated to admission 
of all of the evaluations. In addition, Mr. Bnunfield, Dr.StwnphandDr. Sanford all providec:L 
testimony. Mr. Brumfield and Dr. Stumph testified that the CAST -MR is the accepted 
instrument for assessing the competency of individuals with mental retardation. Dr. Sanford 
testified that he had never heard of the CAST -MR. Dr. Sanford further testified that has a 
primarily forensic practice and that approximately 10 percent of his time is devoted to 
competency assessments. He also testified that less than S percent ofhis practice, in toto, 
involves individuals with intellectual disabilities. He has not had extensive experience with 
individuals with intellectual disabilities since the 1960s. On the other hand, the State's experts 

school. The Defendant was at the school approximately 30 days, and the review sessions were 
20 minutes each. 
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both testified regarding their extensive knowledge of and experience with individuals with 
intellectual disabilities. Dr. Stumph testified that the CAST -MR has been utilized with this 
population since the 1990s. 

The State submits that Dr. Sanfotd's examination of the Defendantandresulfin&opinions, while 
baseaori t5r: SanfOrd's observations of the Defendant and his experience, do not provide thc1 
correctpictureofDefendant's competency. Dr. Sanford used the Mac-CAT, an evaluation 
that relies upon a hypothetical situation and questions regarding the situation. 4 During his 
testimony, Dr. Sanfotd conceded that Defendant, given his mental retardation and ps)dlological 
profile, has difficulty with abstract reasoning. The Defendant is a concrete thinker. The Mac
CAT quite simply is not an appropriate assessment tool for individuals with mental retardation 
in general and the Defendant specifically. s Dr. Sanford opin~ in his report and on the stand, 
that the Defendant was preoccupied with the facts ofhis case rather than staying on task with 
the assessment tool. Dr. Sanford explained that the Mac-CAT does not permit the evaluator 
to ask the questions of the examinee in relation to the examinee'sown legal situation. Rather, 
the assessment requires responses related to the hypothetical situation. This scenario presented 
a very difficult task for the Defendant and understandably so. 

On the other hand, the CAST -MR focused on the Defendant'srudimentaryunderstandingof 
the legal process and his relationship with counsel. The questions were succinct and limited to 
the Defendant's situation. Mr. Brumfield testified, consistent with his January2011 evaluation, 
that the Defendant's scores on the CAST -MR changed overtime. On test 1, legal concepts, 
the Defendant received a 48% correct on Dr~ Sombke's pretest,. an 800A. correct on the. 
November 17, 20 I 0, test, and a 92% correct on the December 22, 20 l 0, test On test 2, skills 
toassistdefense,theDefendantscored5l%onthepretest,alOO%ontheNovembertestand
a 73% on the December test Mr. Brumfield did not use the third sub-test as it deals with the 

4See Practical Application of the MacArthur Competence Assessment Tool - Criminal 
Adjudication (Mac-CAT -CA) ina Public Sector Forensic Setting, JAm AcadPsychiatry Law 
34:2:179-188 at page 2 (www.iaapl.orifcwcontenVfulV34/Ul79) (2006). 

5Inarecentanalysis,researchersno~ "severaldefendantswithmentalretardationwereunable 
to comprehend the hypothetical scenario presented in the Mac-CAT -CA." Practical 
Application of the MacArthur Competence Assessment Tool- Criminal Adjudication, JAm 
Acad Psychiatry Law 34:2:179-188 at page 11 (www.jaapl.orifcKifcontenVfulV34/21179). 
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factsoftheunderlyingchargedoffense. Dr. Stumph tested theDefendantonJanuary6, 2011. 
At that time, the Defendant scored a 76% on the basic legal concepts subtest and an 80% on 
skills to assist defense subtest. Dr. Stumph also asked open-ended questions of the Defendant 
regarding the legal process and his relationship with his attorney. Dr. Stumph opined, "He 
discuS!~t th~~J)einglxougllt&gllinst him in adequate detail and sutlicientlyundemood 
the seriousness of the charges •. He also appears to understand that certain behaviors have 
consequences which can result in legal action." 

Mr. Brumfield and Dr. Stumph both clarified that the Defendant, while competent to proceed, 
willrequireaccornmodations. TheDefendantmayneedextratimewithhisattomey. Complex 
language or sentences may have to be broken down. The Defendant, eager to please, will need 
to be questioned to make sure he understands the issues pending in the case. However, the 
Defendant's need for extra time and consideration does not negate his competency. It simply 
makes his case more time-consuming and difficult to process. 

During the hearing, in light of some ofhis responses, the State asked Dr. Sanford whether, in 
his opinion, a person with mental retardation would ever be competent to stand trial. Dr. 
Sanford did not provide a direct response to this question. Rather, Dr. Sanford made reference 
to a television sitcom actor with an intellectual disability who was able to learn script and act. 6 

Apparently, Dr. Sanford attempted to explain that persons with intellectual disabilities can learn, 
but only with effort and time. The State submits tbatDr. Sanford's testimony suggests that, in 
his opinion, most individuals with intellectual disabilities are not competent to stand trial. The 
facts and law do not support Dr. Sanford's conclusions in this matter. 

The recordisrepletewith evidence that Defendant is competent. The Defendant has receive&-~ 
education on the legal process. The Defendant has been able to answer questions about the role 
of the various players, including his defense attorney. The Defendant has successfully 
participate in a roleplay involving his interaction with his counsel. He has repeatedly raised a 
legal and factual defense to the charged crime. The Defendant's inability to respond to a 
hypothetical situation and fixation on the facts of his case do not support Dr. Sanford's 
conclusion that he is not competent. Based on the totality of the circumstances presented 

6-J'he State believes Dr. Sanford was referring to Chris Burke, a gentleman with Down 
Syndrome, who portrayed Corky on Life Goes On. 
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herein, the State respectfully requests the Court enter an order finding the Defendant competent 
and resuming proceedings. 
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CLEHK OF THE COURT 

DEPU~ 

IN Tll.l DISTRICI' COURT OJ' THE FOURTH JUDICIAL DISTRICI' OJ' THE 
STATE OF IDAHO, IN AND :FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) CASE NO. CR2010-4031 

Plain tift: ) 
) 

vs. ) ORDER TO TRANSPORT 
) 

DENVll.. HAMLIN, ) 
) 

~f~ ) 

IT APPEARING that the above-named Defendant, DENVIT... HAMLIN, is under the care of 

the Idaho Department of Health and Welfare, and requires transportation to Elmore County 

Courthouse, Mountain Home, Idaho, and for release into the custody of Elmore Cotmty Sheriff. 

The Defeadant Jt eurreatly bein1lloased at .Aspea Rldp Group Home, 11359 Tlop Street, 

BolleiD83709. 

IT IS ll:IEREFORE ORDERED, that the Sheriff of Elmore County bring the above-named 

Defendant to the Elmore County Courthouse for ORAL DECISION scheduled for AprD 7, 2011, at 

tile holll' ol9:30 a.m. 

IT IS FlJR7HER ORDERED that the Sheriff of Elmore County return the Defendant, 

DENVll... HAMLIN; to Aspen Ridge 0roup Home, at the conclusion of said hearing, unless 

otherwise ordered~ this· 

DATED this~ day of Apri~ 2011. 

. Q~ 
Magistrate Judge 
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CLERK!S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on this~ of April, 2011, served a copy of the 
within and foregoing documents to: 

Kristina Schindele 
E~ore County ____ _ 

Prosecuting_ Attorney 
190 South 4111 East 
P.O.Box607 
Mountain Home, Idaho 83647 
Fax No. (208) 587-2147 

E.R. Frachiseur 
Ratliff Law OfficeS, Chtd. 
290 South 21111 East 
Mountain Home, ID 83647 
Fax No. (208) 587-6490 

Elmore County Sheriff 
Fax No. (208) 587-3438 

TRANSPORT ORDER- Pagel 

By: ( Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.MaU 
__ Facsimile Transmission 

By: _(_Hand delivery 
_Federal Express 

U.S. Mail 
- ( Facsimile 

By: ~Handdelivmy 
-+-Facsimile 

BARBARA STEELE 

Deputy Cl~ • -
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FOURTH DISTRICT COURT, STATE OF IDAHO ZQ! l AFR -7 Atf /Q: 
41 

IN AND FOR THE COUNTY OF ELMORE BAR r\;~A ~: c. 

STATE OF IDAHO, 

Plaintiff, 

vs. 

~&./1~, 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CLERK OF TH~~)f.'tr 
DEPUT'r!J . 

Case No. Cl<--.2or o-Lf0$1 

WAIVER OF SPEEDY 
PRELIMINARY EXAMINATION 

__________________________ ) 

I, _,.Qr;....:.(P:;.;;;_v_: (.;.__~....;,_'___.tf~.;;.• ,~;,t\~J ..;..• ·.;.;AJ=-----' hereby waive my right 

to a speedy preliminary hearing. I understand that I am entitled 

to a preliminary hearing within 14 days if incarcerated or 21 days 

if not incarcerated. By signing this document I am not waiving my 

right to a preliminary hearing or any other rights that I am 

entitled to under the united states Constitution or the Idaho 

constitution. 

DATED This :J f-" 
o'clock 

witness 

day of 1A:~ 
0\. .M. 

I Of 19 li. 1 

, 
De. n t/ /' ~ '7"-A? 4../~. 

Defendant 

WAIVER OF SPEEDY PRELIMINARY HEARING 
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STATE OF IDAHO 
Plaintiff, 

vs. 
Denvil R Hamlin 

Defendant. 

Fourth Judicial District Court, State ofldaho 

In and For the County of Elmore 

Case No: 

B ML , ;; .~ ~ · ,,. 
CLERK Of THE CCIJiJ. T 

DEPUTYiA-

CR-2010-000403l 0 

OOB: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMMITMENT-HTA 
DL: 

THE STATE OF IDAHO TO ELMORE COUNTY SHERIFF DEPARTMENT: 

An Order having been made this day by me that Denvil R Hamlin, be held to answer upon a 

charge of Adult-Sexually Abuse or Exploitation of a Vulnerable Adult, a Felony Adult-Sexually Abuse 

or Exploitation of a Vulnerable Adult, a Felony Adult-Sexually Abuse or Exploitation of a Vulnerable 

Adult, a Felony , committed as set forth in the Complaint on file in the above-entitled action, said crime 

alleged to have been committed in Elmore County, State ofldaho. 

YOU, THE SAID Elmore County Sheriff's Department, are commanded to receive him, the said 

defendant, into your custody, and detain him/her until legally discharged. 

The defendant is to be admitted to bail in the sum of$ 500.00 

Next hearing is scheduled for: 

Preliminary on Tuesday, May 03, 2011 at 04:00PM 
Judge: George G. Hicks 

DATED This 7th day of April, 2011. 

Elmore County Detention X Faxed lLHand Delivered 
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E.R. FRACHISEUR, ISB No. 1388 
RATLIFr LAW OF.FICES, CHID. 
· 290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

F\LED 
20ll JUH -1 PH t.: ta 

:~::3~\lo~l' 

IN THE DISTRicr COURT OF THE FOURTH JUDICIAL DISTRicr OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) ~Case No. CR-2010-4031 

Plaintiff, ) 
) MOTION TO MODIFY NO. 

-vs- ) CONTAcr ORDER 
) 

DENVIL R. HAMLIN, ) 
) 

Defendant ) 

COMES NOW the Defendant, by and through counsel of record, E.R. Frachiseur of 

Ratliff Law Offices, Chtd., and moves this Court to modify the No-Contact Order in this matter 

as follows: 

THAT the No-Contact Order issued herein be amended to allow the Defendant to 

continue to reside in his current home. The Defendant and his wife are purchasing the trailer 

home they currently live in from the lot owner and movement of the trailer is restricted. 

Defendant has and continues to consciously avoid coming within the sight of the alleged victim. 

Enforcement of the distance restriction would result in the Defendant being rendered homeless. 

That home is currently not an allowable distance from the alleged victim's home and the 

Defendant would request a modification to the No Contact Order to allow him to remain in his 

home. 

MOTION TO MODIFY NO-CONTACf ORDER- Pagel 
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A hearing is requested. 

DATED this 1~ day of June, 2010. 

RATLIFF LAW OmCES CHID. 

By fa.~H~ 
Attorney at Law 

CERTmCATE OJ' SERVICE 

I HEREBY CERTIFY That I have on the herein below signed date served a copy of the 

within and foregoing MOTION TO MODIFY NO CONTACT ORDER to: 

KRISTINA M. SCHINDELE 0 Hand Delivery 
Elmore County Prosecuting Attorney 0 Federal Express 
190 South 4th East 0 Certified Mail 
Mountain Home ID 83647 ~ U.S. Mail, postage prepaid 

~ Facsimile (208) 587-2147 

DATED this~ day of June, 2011. 

MOTION TO MODIFY NO-CONTACf ORDER- Pagel 
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KRISTINA M. SCHINDELE FILED 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 2CII JUN -9 AH 9: 45 

BARBARA STEELE 
CLERK OF TH~OUR T 

DEPUT'!JI 

Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

THE STATE OF IDAHO, 
Plaintiff, 

vs. 

DEN , 
SSN
DOB

Defendant. 

STATEOFIDAHO ) 
) SS.: 

COUNTY OF ELMORE ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-0004031 

AFFIDAVIT OF KRISTINA SCHINDELE 

Kristina M. Schindele, Prosecuting Attorney in and for the County of Elmore, State of 

Idaho, being first duly sworn, deposes and says: 

1. That on the 8th day of August 2010, the above-named Defendant appeared before 

the Honorable George G. Hicks, Magistrate Judge in and for the County of Elmore, upon the 

charges of SEXUAL ABUSE OF A VULNERABLE ADULT, Count I, a felony; SEXUAL 

ABUSE OF A VULNERABLE ADULT, Count II, a felony; and SEXUAL ABUSE OF A 

VULNERABLE ADULT, Count Ill, a felony. The Court set bond in the amount of one hundred 

thousand dollars ($1 00,000.00). 

2. That on the 7th day of April 2011, the Defendant again appeared before the 

Honorable George G. Hicks, Magistrate Judge in and for the County of Elmore, for his Oral 

AFFIDAVIT Page 1 
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Decision. The Defendant's bond amount was amended to five hundred dollars ($500). When or 

if the Defendant was to bond he would have certain conditions, to include that he abides by the 

No Contact Order, attached hereto and marked as Exhibit A. 

3. That said Defendant was represented by an attorney licensed to practice law in the 

State of Idaho during all phases of procedure in the above-entitled matter. 

4. That the Defendant has violated the terms of his release, in that he is in violation 

of the No Contact Order. See Mountain Home Police Department Report No. 110001558E 

prepared by Detective Ty Larsen on the 5th day of May 2011, attached hereto and marked as 

Exhibit B. 

5. The State requests bond in the amount of twenty thousand dollars ($20,000.00) or 

whatever amount the Court deems fair and reasonable. 

WHEREFORE, Your Affiant prays for an Order of this Court directing the Clerk of this 

Court, to Issue a Bench Warrant requiring the Defendant to appear before this Court, at which 

time to show cause why the Defendant's release on bond in this cause should not be revoked. 

DATED This~ of June 2011. 

SUBSCRIBED AND SWORN To before me this_ day of June 2011. 

~rldaho 
Residing at Mountain Home, ID 
My Commission expires: ry t!llJ20 10 
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,, 

CERTIFICATE OF SERVICE 

I hereby certify that on this~ of June 2011, I served a copy of the foregoing 
document to the following attorney by the following manner. 

E.R. Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 2nd East 
Mountain Home, Idaho 83647 

DATED this ~of June 2011. 

AFFIDAVIT 

Q89 

.....-:iiand Delivered 
__ U.S. Mail 

Certified Mail --__ Facsimile 
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•' 

IN THE DISTRICT COURT OJ' THE FOURTH JUDICIAL DISTIUC'F 01' THE 
STATE OF IDAHO, IN AND FOR THE COUNTY 01' ELMORE 

STATE OF IDAHO, 
Plaia tift', 

v. 

~~\J'-Cl'- ~ .\\~~\..;:!~ 

) 
) 
) 
) 
) . ) 
) 
) 
) 

NO CONTACT ORDER 

(Crlmlul) 
Deteadaat, 

The above-entitled matter having come before the Court, and good cause appearing, 

IT IS IDREBY ORDERED that the above-named Defendant ~ot contact, or a~t to contact, harass. follow, 
communicate wi1b or knowingly remain within one hundred (100) feet of:\bl,;;L\,.\;1_~!'\ ~S\QQ..,r::.,~S:& "contact" mema, 
but is not limited to contact in person. through third persons, by telephone or facsimile, in writing, by emailOr other eledi'Onic 
meana. 

Exceptiona - the Defendant may have contact for the following reasons under the following conditions: 

'rA.. None. . 
[ 1 to contact by telephone between _.m. and _.m. on-----------' 

forthefullowingp~•=----~~-----------------------------------' 
[ 1 to participate in counseling or mediation; 
[ 1 to meet with or through attorneys and I or durina legal proceedings; 
[ 1 to respond to emergencies involving the natural or adopted children of both parties; [1 Othr. ____________________________________________________ ~ 

IT IS FURTHER ORDERED that the above-named Defendant shall not go within three hundred (300) yards of the 
above-named person's residence or workplace u follows: 

:-uo~ K''"~"'-'" 
~~:;u;\~ 

Workplace Address 

'S"<:'> ~...,. -.,) ...... :::t-..) \,\ ~ ........ :. :\ :d 
\ 

IT IS FURTHER ORDERED that this order can be m~fied .mix by a judge and will remain in effect until tbrth.er 
order of the Courtm:upon dismissal of this casem: at 11:59 p.m. on }!u t. ,;;d ;b?ll whichever occurs first. 

NOTICES I 

1. A violation of this order is a separate crime under Idaho Code§ 18-920, for which no bail will be Ht until an appearance 
before a Judge, and is punishable by a tine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail 
not to exceed one (1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who 
previously has pled guilty to or been found guilty of two (2) violationa of this section, within five (5) yean of the first 
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state ptisoa fur a tennnot to exceecl fiv• 
(5) yean or by a tine not to exceed five thousand dollars ($5,000), or by both tine and imprisonment. Any such violation 
may also result in the modification of the above terms or the increase or revocation of the bond Ht on the underlying charge 
in this matter. 

2. When more than one domestic violence protection order is in place, the most restrictive provision will control any conflicting 
terma of 18Jc oM civil oc criminal protectioa orcMt.~ 

3. This order conttols and supen:edes any previous No Contact Order entered in the above-entitled matter. 
4. This order may only be modified by a judge. 
5. This order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you poiHII, receive 

or transport a firearm. -r .,. . 
Dated thisr~ day of\'\ \...AC..,\J.') ; 

Aclmowledged and Received on the above date: 

g , II~ AJ.t' 
. ,/V(vft -If.. )HM~., 

Defendant 

NO CONTACT ORDER -1 
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10001551 Mountain Home 
Pollee Department 

SUPPLEMENTAL INCIDENT REPORT REPORT NUMBeR 

SUPPU!MINT DATI 05/0S/2011 
APPROVAL DATI 

SUPPLEMENT REPORT 

CASE NO. 10-1558E 

OFPICER 040 LARSEN, TV 
OFFICIR 

EVENT N0.1007130019.E40 

RE: ORIGINAL REPORT 10-1558; 1007130019.A15; DATED 7/13/2010 
SUPPLEMENT REPORT 10-15588; 1007130019.840; DATED 8/24/2010 
SUPPLEMEN~ REPORT 10-1558C; 1007130019.C40; DATED 8/27/2010 
SUPPLEMENT REPORT 10-15580; 1007130019.040; DATED 9/13/2010 

SUBJECT: ARREST - RAPE (MALE) 

HAMLIN, DENVIL RONALD ARREST NO. 02324 

On May 3, 2011 Kristina Schindele of the Elmore County Prosecutor's Office 
requested I go to 340 E 8th N, Glenn Park Villaqe. I was requested to take 
measurements between .DENVIL HAMLIN's residence and WILLIAM MCCORMACK's 
residence. Hamlin lives at trailer 1 and McCormack lives at trailer 14. I 
was also asked to take measurements between the mailbox and Hamlin's 
residence. The measurements were taken and from the mailbox directly north 
to Hamlin's front porch was 79 feet 3 inches. I took a second measurement 
from the mailbox going at an angle to Hamlin's southeast property marker 
which measured 59 feet 9 inches. I then took a measurement from Hamlin's 
trailer on the northeast property corner and went directly north to 
McCormack's residence, the center of the property line, which measured 275 
feet. 

Please forward this report to the County Prosecutor for review. 

Nothing further.
1 .,, / 

" ·, 
~/ . ..:. --

' # • 

Detecti~~y Larsen/140 
Mountain Home Police Department 

TL/jp 

Attachments 
None 

PriMedS' mclli11 ;40.00AM roa OPI'ICIAL usa 01'11. v p ... 



KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 

FILED 
2011 JUN -9 AH 9: 45 

c~if/af~~~tEufaE 
DIPUTy1 "T 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

S'rATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

THE STATE OF IDAHO, 
Plaintiff; 

vs. 

DE
SS
DOB:  

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-0004031 

EX PARTE MOTION FOR ORDER 
REVOKING DEFENDANT'S RELEASE 
ON BOND 

COMES NOW, Kristina M. Schindele, Prosecuting Attorney in and for the County of 

Elmore, State of Idaho, and hereby moves this Court for its Order revoking Defendant's release 

on bond and to issue a bench warrant for the arrest of the Defendant. The State requests 

increased bond in the Court's discretion. This motion is based on I.C.R. 46(e) and (h). This 

Motion is based upon the Affidavit of Kristina M. Schindele and the exhibits attached thereto, 

filed contemporaneously herewith. The State requests a hearing on the continued custody of the 

Defendant at a date and time convenient for court and. counseL. 

DATED This~ of June 2011. 

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT'S 
RELEASE ON BOND-

97 
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.... "'" 

CERTIFICATE OF SERVICE 

I hereby certify that on this_ day of June 2011, I served a copy of the foregoing 
document to the following attorney by hand delivery (interoffice mail) and/or facsimile was 
served as marked: 

E.R. Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 2nd East 
Mountain Home, Idaho 83647 

__}land Delivered 
_U.S. Mail 
_Certified Mail 
___Facsimile 

DATED thi~y of June 2011. 

KRISTINA M. SCBINDELE 
ELMO C PR SECUTING ATTORNEY 

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT'S 
RELEASE ON BOND-
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... INTHE 
STATE 

T OF THE FOURTH JUDIC 
AHO, IN AND FOR THE C 

TOFTHE 
ELMORE 

) 
) 
) 
) 
) 
) 

Docket No. C: .~ · cl u \ C) ... :\ D 3 ( 

JUDGE._--:::G=E:..::::::O~RG=E==-G=·:...:.H=IC=K.:.:::S::_.._ __ DATE,_...:t.J..!:!;!un~e---l.:J~. "?J...~.-~· 2~0~11!....--__ TIME \ \ .. 3 ~~ t\ ~ 
CLERK V. Trevathan TYPE OF ACTION'\'<'\.~\~ ~w \ ~ ~~~f.'\ ~t. 

CDNO. ~ ~::t...~...--...~":.'i ~~~ 
/l/////ll/ll/l/l/ll/l/lll//ll/l/l/ll///l/ll/l/ll/ll/l/ll//l//l/1////l///ll/lll/1/!l////l 

\\~-:::t..<) \ :t\J~ s, "?Q'-.)':>';l..!. NO.~ NO. _5_ 
Counsel for Plaintiff Counsel for------------

---~---------N0._6_ 
Counsel for-----------

ll!l/l//l!l//l/l//l///l//llll/ll////ll/ll//////ll//ll/!ll/ll//lll/l//{/////1!//l//ll/l/l 
Index I Phase of Case 
No's. I 

COURT MINUTES 



DATE.__;;:::....;:;.:,._-=....s;..;;z:~a.....ooL~~::;....a_'----COURTROOM._·~~--~~--PAGE d.. 
JUDGE. __ ..:..;Hie~' ::.:::~=-----CLERK v rreyat~ali\. CASE NAME._\\.L-l,\\~~....:....:'-::::.:::I-:::::t::..::~::__ __ 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 
Index I Phase of Case 
No's. 

I 

----'----------------------------------------------------------., \ ·.s,l ,-------------------------------------------------------____ , _______________________________________________________ _ 
I 

----'--------------------------------------------------------1 

----'----------------------------------------------------------1 

----'---------------------------------------------------------1 

----'----------------------------------------------------------1 

----'---------------------------------------------------------

COURT MINUTES 
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IN THE DISTRICT coURT OF mE FOURm JVDICIAL DISTRicfOJ bE 0 
STATE OF IDAHO, IN AND FOR mE COUNTY OF ELMORE 

STATE OF IDAHO, 
2011 JUH 23 

~ Plalatlft', 

v. 

(CrimfDal) 
Defendant, 

The above-eatitled matter having come before the Court, and good cause appearing, 

IT IS HEREBY ORDERED that the above-named Defendant sbaU_ not contact, or attemPS to contacJ, hara.u, follow, 
communicate with or knowingly remain within one hundred (1 00) feet of: \.N."I).)..;;t~ "'- "'t..\.;?\.!\~contact" means, 
but is not limited to contact in person. through third persons, by telephone or facsimile, in writing. by email or other electronic 
means. 

Exceptions -the Defendant may have contact for the following reasons under the following conditions: 

None. 1t 
[ ] 
[ ] 
[ 1 
r 1 

to contact by telephone between __ _, __ .m. and ----J _.m. on ---------..J 
forthefullowing~H=----~~------------------------------------~ 
to participate in counseling or mediation; 
to meet with or through attorneys and I or during legal proceedings; 
to respon to em enciO!, involving the D!'tural or · 4ren of both parties; 
Othr.~UL~~~~~~~~9-~~~~~~~~~~~----------

IT IS FURmER ORDERED at the above-named Defendant shall not go within tlwee h_..ll ~300) yeN8 of the 
above-named person's residence or workplace as follows: d.., S" 5%-~ 
~E~\> ~ . WorlqJ!liCo Address 

~~ £\~ 

IT IS FURTHER ORDERED that this Order can be modified 2BJI by a judge and will remain in effect until further 
order of the Court2[ upon dismissal of this case 2[ at 11:59 p.m. on~¥&. d'\ d,;l \{.whichever occurs first 

NOTICES ' 
1. A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance 

before a Judge, and is punishable by a fine not exceeding one thousand dollars ($1 ,000) or by imprisonment in the county jail 
not to exceed one ( 1) year, or both. Any person who pleads guilty to or is found guilty of a violation of this section who 
previously has pled guilty to or been found guilty of two (2) violations of this section, within five (5) years of the first 
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five 
(5) years or by a fine not to exceed five thousand dollars ($5,000), or by both fine and imprisonment Any such violation 
may also result in the modification of the above terms or the incre&H or revocation of the bond set on the underlying charge 
in this matter. 

2. When more than one domestic violence protection order is in place, the most restrictive provision will control any conflicting 
terms of any other civil or criminal protection order. 

3. This Order controls and supercedes any previous No Contact Order entered in the above-entitled matter. 
4. This Order may only be modified by a judge. 
S. This Order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you possess, receive 

or transport a firearm. 
Dated tbisd.'~ 'day of-:s='\1\..;)t .2o1l. 

~Ju Aclmowledged and Received on the above date: 

P t n " f ~, g H w ~' J L. ,· ~, 
Defendant 

NO CONTACT ORDER -1 
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T OF THE FOURTH JUDIC 
IN AND FOR THE COUN 

ISTRICT OF THE 
ELMORE 

) 
) 
) 
) 
) 
) 

Docket No. <:.e'Q. · dD\0- L\ 0 3 \ 

JUDGE George Q Hicks DATE July 5 2011 TIME q '. Q \:) ~~ 

\\ ~,\\ 'Q..;!. ~C. - ~ w T CLERK-V-. T~rey:x.:.aath .... an~~::....---TYPE OF ACTION~ ~:;,""'-A:.-:l"' -...'j 

· COURTROOM~~~--~~~~~----~--~~~-~~~~-------------
////////////////////////////////////////////////////////////////////////////////1/////// 

l~~T-3.'-l1r ~~\)~\§,.. NO._L NO.__L I Co1mse1 for P(aintif{I'Prosecutqr :M:H/'EC. Counsel for-------------

11~ ~ ~- ~\..~~~~~"'' NO._L ___________ ____,NO._L 

Counsel for 'Defendant Counsel for------------

llll/lll/llllll/lll/1/lll/1/l//ll/1/ll/1/ll/lll/llll/1/lll/l//l///ll//l//ll/ll//11//l//l 
, Index I Phase of Case 

No's. I 

COURT MINUTES 
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.. , D~T~·--==---.;~--=~-.,.;;:~'-----COURTROOM._\?\~---~~PAGE_C}_=c ......__ __ 

JUOGE._---:...:rtle.=~~--CLERK V TYevQtl-JQJA. CASE NAME._\\::......!.,.;..~..;.."t{\..:.:;U.,~..J_;;__ __ 

I I I I I I I I I 1·1 I I I I I I I I I I I I I I I I I I I I I I I I I I I 
Index I Phase of Case 
No's. I 

---~----------------------~--~~~---------------
___ : ~t)'(~<)- \., ~~~~ ~\~\~co: ~:.:·~'tU~\ ~ 
__ I~ . \\ o a~~:..~'~;:)\:) 

~'\\n l \. s,~,h.s. ~'\..~~~ '":tl:..d.._ ~~~"'~ 
__ : ~~ .3'':\ "-~~'-) ~~\)~ 
__ L ?\T u~~9.wc~~l:)~ . 
__ I 3 ~~<':)t o.o-s.:.. 
__ : \. ~~'\\J\.,\1+.~ 

~· · \1 l SJ3 .\ '\. \,.~ \\..~ ~u (:):)0\' 
L\. Q~~~\_:t;~~ 

'l:<d.c "SJs.\'\ ~'~~~ ~\)-r 
:\ . o~~~~,~~u 

~---~-- i\l\.\~ ~ <;~ <:.~~\. 
• ~ ~"\ ;...s ~ ,::) SJ'~ \(-:._ \ s;.. s '-:1 ~c. u j ~ ~ cs~ Q...~.:Loo. 

\)~~'!).:)~ "u-Ts ~''T~~.o. \:>! 
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I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 
Indexl Phase of Case 
No's. I 

---~~------~--------~-----------------------------
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Fro11:M.t. 
• 

MOUNTAIN HOME POLICE DEPARTMENT 
2715 Eut s• Nortb 

Mountala Home, m. 83647 
Ph. (208)587-2101 Fu (208) 587-0180 

NOTD1CATION OF' RIGHTS 

(Place Initial at the end of each statement below oDly after you completely 
uderstaad what nda statement meut) 

· · t. ~., I have the ab10lute rJaht to remaba aUua&..-_. _.J_If _____ 
2. .Aayti.malsay, can md wtD be ated aaaJDst me fa court. Pit 

1328 P.Ol0/016 

3. I have the right to the advice of a lawyer before uswerfDaany qaettlons. 
PIJ 

4. I have the rtpt to have a lawyer present duriDJuy qaesUoDiDg. p H 

5. I have the rtgbt to a lawyer eva If I canuot afford one, and If I cannot afford 
one, I may ute the servfeet of the PubUc Defender at uy Ume and at public 
expanse. p Jt · 

6. If I choose to answer any questions without the advice of a lawyer, or without 
a lawyer beiDa present, I have the rtaht to stop answer1D1 quesdont at any 
time ud remain sUent. D H 

' NAME: ....,___P_~_"_v_,_, __ H_~ __ ~t-..;.l_l\;.._ __ 
Please Print 

SIGNATURE: ~~~ 1~ / 

. PLAcE: ·-· --Dz~fD_,;,:-1-' T-~-· · )f.,...···"·-~-·· ~-/-d-· -

WITNESS DATE&TIME 
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r=·fLED 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATfORNEY 
190 South 4th East 

20 II JUL -7 AM 8: 55 

BARBARA STEELE 
CLERK Of THE COURT 

DEPUTY 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No 6090 

-~ 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

DENV MLIN, 
SSN: 
DOB: 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-0004031 

ORDER HOLDING DEFENDANT 
TO ANSWER 

ON THE 5th day of July 2011, at the hour of9:00 AM, the Defendant appeared before the 

undersigned Magistrate with E.R. Frachiseur, Attorney at Law, his attorney of record, this being the time 

and place set for the preliminary examination herein. The State ofldaho was represented by Kristina M. 

Schindele, Prosecuting Attorney in and for the CountyofElmore, Stateofldaho. The Defendant waived 

the reading of the Complaint on file herein. The Defendant was advised of the right to a preliminary 

examination, the nature of which was explained to the Defendant. The Defendant thereupon hSd his 

preliminary examination. 

The Court, being fully advised in the premises, finds that the crimes of: SEXUAL ABUSE OR 

EXPLOITATION OF A VULNERABLE ADULT, Counts I- III, felonies, as set forth in the Information 

on file herein, have been committed in Elmore County, State ofldaho, and that there is sufficient cause to 

ORDER HOLDING DEFENDANT TO ANSWER- Page 1 
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believe that the Defendant committed said crimes. 

IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer to the 

charges as set forth in the Infonnation on file herein, before a District Judge in the District Court of the 

Fourth Judicial District of the State ofldaho, in and for the County of Elmore. 

IT IS FURTHER ORDERED That Defendant's bond remain as previously set. 

DATEDThis_LdayofJuly201(! ll 
~~~ge 

' t(';!) Ht1f 0 beoof<., t ':11'ff 
.' , to:L::od "'--t 

---··----··------------
ORDER HOLDING DEFENDANT TO ANSWER -:.l.aP-2---------·"-----~--~ 



---·--····· 

KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING A TfORNEY 
190 South 4th East 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 

IN mE DISTRICT COURT OF THE F:OURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNT'( Q~ ELMORE 
-----·-·--

-~--~--~ . -
THE STA'rn OF IDAHO, 

Plaintiff, 

vs. 

DENV HAMLIN, 
SSN: 
DOB:  

Defendant. 

·-----~--

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-0004031 

INFORMATION 

KristinaM.Schindele,ProsecutingAttomeyinandfortheCountyofElmore,Stateofldaho,who, 

in the name of and by the authority of said State, prosecutes in its behalf, in proper person, comes now 

before the District Court of the Fourth Judicial District of the State ofldaho, in and for the County of 

Elmore, and gives the Court to understand and be infonned that.the Defendant is accused by this --- ~· 
-'• ---- ~ .,.--, ... ...,._._., ........... """.--.---~----""" ........... . 

·- ..... ~ .. - --~--- .... - _,,.,. .... -·-· ""''""-:.>~""'"*- -

-~··. Itlfonnation of the crimes of: SEXUAL ABUSE OF A VULNERABLE ADULT, Count I; SEXUAL 

ABUSE OF A VULNERABLE ADULT, Count II; and SEXUAL ABUSE OF A VULNERABLE 

ADULT, Count m, felonies, upon which charges the said Defendant, having duly appeared before a 

Magistrate on the 5thdayofJuly2011, and then and there having had his preliminary examination upon 

said charges, was, by said Magistrate, thereupon held to answer before the District Judge of the Fourth 

INFORMATION -Page 1 



Judicial District of the State ofldaho, in and for the County ofEimore, to said charges, which crimes were 

committed as follows: 

COUNT I 
SEXUAL ABUSE OF A VULNERABLE ADULT 

Felony, I.C. §§ 18-1505; 18-1505B(1Xa) or(c) 

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day ofMay 
2009, and the 13th day of July 2010, in the County of Elmore, State ofldaho, did, with the intent of 
arousing. appealing to or gratifYing the lust, passion or sexual desires of the Defendant, a wlnerable adult 
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member 
thereof of 8. V\lhier&ble adUlt incilidin& but not limited to, manual to genital contact, or (b) cause or have 
sexual contact with a vulnerable adult not amounting to lewd conduct, to-wit: the Defendant and W. M. 
touchedeachothers'peniseswiththeirhands,inviolationofi.C. §§ 18-1505 and 18-1505B(1Xa)or(c). 

COUNTll 
SEXUAL ABUSE OF A VULNERABLE ADULT 

Felony, I.C. §§ 18-1505; 18-1505B(1Xa) or(c) 

That the Defendant, DENVILRONALD HAMLIN, on or between and about the 1stdayofMay 
2009, and the 13th day of July 2010, in the CountyofEimore, Stateofldaho, did, with the intent of 
arousing. appealing to or gratifYing the lust, passion or sexual desires of the Defendant, a wlnerable adult 
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member 
thereof of a vulnerable adult including. but not limited to, oral to genital contact, or (b) cause or have sexual 
contact with a vulnerable adult not amounting to lewd conduct, to-wit: the Defendant touched W. M. 's 
penis with the Defendant's mouth, in violation ofi.C. §§ 8-1505 and 18-1505B(1)(a) or (c). 

COUNT ill 
.SEXUAL ABUSE. OF A VULNERABLE ADULT 

Felony, I. C. §§ 18-1505; 18-1505B(l)(a) or (c) 

That the Defendant, DENVIL RONALD HAMLIN, on or between and about the 1st day of 
May 2009, and the 13th day of July 2010, in the County ofElmore, State ofldaho, did, with the intent of 
arousing. appealing to or gratifYing the lust, passion or sexual desires of the Defendant, a vulnerable adult 
or a third party, (a) commit any lewd or lascivious act or acts upon or with the body or any part or member 
thereof of a vulnerable adult including, but not limited to, anal to genital contact, or(b) cause or have sexual 
contact with a wlnerable adult not amounting to lewd conduct, to-wit: the Defendant performed anal sex 
on W. M., in violation ofi.C. §§ 18-1505 and 18-1505B(l)(a) or (c). 

INFORMATION· Page 2 
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All of which is contrary to the fonn of the statute in such case made and provided and against 

the peace and dignity of the State of Idaho. 

DATED This 5th day of July 2011. 

INFORMATION- Page 3 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

RONORABLB BARRY WOOD JULY 11, 2011 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

DENVIL RONALD HAMLIN, 

Defendant. 

APPEARANCES: 

Kristina Schindele 
Prosecuting Attorney 

COURT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Terry Ratliff for Ed Frachiseur 
Public Defender 

MAIN COURTROOM - No CD 

8:36 a.m. Call of case. 

MINUTES 

Case No. CR-2010-4031 

Sex Abuse of a Vul. Adult 
Sex Abuse of a Vul. Adult 
Sex Abuse of a Vul. Adult 

Counsel for State 

Counsel for Defendant 

Time and date set for INITIAL ARRAIGNMENT, defendant present, bond 
posted. 

Information and papers filed. 

The Court informed the defendant of the charge (s) filed against 
him being a felony and of the possible penalties which could be 
imposed. 

The Court advised the defendant of his right to counsel at public 
expense in. alL. the proceedings~ in this Court. 

The Court advised the defendant of his right to appeal from any 
Judgment entered, to be represented by counsel in said appeal and 
payment of costs incurred in said appeal at public expense and of 
the appeal time being forty-two (42) days. 

True copy of the Information furnished to the defendant and 
counsel. 

COURT MINUTES - JULY 11, 2011 
Page - 1 
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True name of defendant, DENVIL RONALD HAMLIN. 

Formal reading of the Information waived by defendant. 

The Court advised the defendant of the different pleas he could 
enter to the charge ( s) set forth in the Information and of the 
statutory time, not less than one (1) day, he would be entitled to 
before entering his plea. 

Defendant advised that he understood his rights, the charge(s) and 
the possible penalties that could be imposed. 

In answer to the Court, defendant entered a plea of "NOT GUILTY". 

Counsel advised that three days would be needed for trial. 

There being no objection by defendant, the Court set this case for 
trial before the Court and a JURY TRIAL at 9:00 o'clock a.m. on 
October 5, 2011; PRETRIAL CONFERENCE set for September 23, 2011 at 
9:00 a.m. 

Counsel requested that a jury panel of 80 be pulled for th.is case. 

Mr. Ratliff advised that Mr. Frachiseur may have a motion to hear 
on this case. Court set the motion hearing for August 22, 2011 at 
10:00 a.m. 

Defendant continued on bond. 

8:43 a.m. End. 

8:56 a.m. Back on record. 

Court inquired of the defense if a transcript was going to be 
requested. Mr. Ratliff advised that yes, it would be. 

Court verbally ordered that pursuant to Rule 5.1, a transcript of 
the preliminary hearing be prepared at county expense. Court will 
sign the order when presented. 

8:57 a.m. End. 

BARBARA STEELE 
Clerk of the District Court 

By~~.d-
eputy Clerk 

COURT MINUTES - JULY 11, 2011 
Page - 2 
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E.R. FRACIDSEUR, ISB No. 1388 
RA'IlJFF LAW OFFICES, Chtd. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
lUll JUL19 PH~: 31 

c~::np MIff~ 
DEPUTY~ 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRicr OF' THE 
STATE OJ' IDAHO, IN AND FOR THE COUNTY OJ' ELMORE 

STATE OF IDAHO:~-

Plaintiff, 

vs. 

DENVIL HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

EX PARTE MOTION FOR 
PREPARATION OJ' PRELIMINARY 
HEARING TRANSCRIPT AT 
COUNTY EXPENSE 

COMES NOW, the Defendant in the above-entitled action, by and through counsel, E.R. 

FRACHISEUR of RATLIFF LAW OFFICES, Chtd., and moves this Honorable Court pursuant to 

I.C. §§19-853 and 19-854, to order preparation of Preliminary Hearing Transcript at County 

expense. 

This Motion is made on the ground that the Defendant is indigent and cannot afford to pay 

for the preparation of Preliminary Hearing Tral1Script at this time and would request the help of the 

county for payment. Said Preliminary Hearing Transcript is necessary for the representation of said 

Defendant. 

WHEREFORE, Defendant prays that this Court will order the preparation of the 

preliminary hearing transcript at County expense. 

EX PARTE MOTION FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE -I 

114 0/1/GINAI. 



\ ·- ) 

~ 
DATED this~ day of July, 2011. 

RATLIFF LAW OmCE, CHfD. 

By £< \€, .1,6."'(b .LO~ 
E.R. FRACHISEUR 
Attorney for Defendant 

CERTIFlCA TE OF SERVICE 

I HEREBY CERTIFY that I have on this ~y of July, 2011, served a copy of the 
within and foregoing docmnent to: 

Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, ID 83647 
Fax No. (208)385-2147 

By: __ Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
_lL Facsimile 

EX PARTE MOTION FOR PREPARATION OF PREUMINARY 
HEARING TRANSCRIPT AT COUN'IY EXPENSE -2 
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E.R. FRACBISEUR, ISB No. 1388 
RATLIFF LAW OFFICES, CH'ID. 
290 South Second East 
MoWltain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

r=JLED 
2Cil JUL 25 PM 3: 06 

BARBARA STEELE 
CLERK OF TH\CfURT 

DEPOT )A 

IN THE DISTRICf COURT OJ' THE FOURTH JUDICIAL DISTRICf OJ' THE 

STATE OJ' IDAHO IN AND J'OR THE COUNTY OF ELMORE 

STATE OF IDAHO,. 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

MOTION TO DISMISS 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of 

record, E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court for its 

Order dismissing the present case on the ground that the prosecution of the Defendant 

denies him equal protection of the law pursuant to Article 1, Section 3 of the Idaho 

Constitution and Article 1, Section 17 of the Idaho Constitution, and the 14th Amendment to 

the United States Constitutiorr. 

DATED this J.S ~ay of July, 2011. 

MOTION TO DISMISS- Page 1 

RATLIFF' LAW OFFICES, CHTD. 

By b. Le.da..J4,~ 
E.R. FRACHISEUR 
Attorney at Law 

(JR \ G\~1AL 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY That I have on this ~day of July, 2011, served a copy of 
the within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4111 East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

MOTION TO DISMISS- Pagel 

By: Hand Delivery 
__ Federal Express 

Certified Mail --__ U.S.Mail 
X Facsimile Transmission 

~-Dm __ G_UE_S _________ ___ 

Legal Assistant 
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E.R. FRACJDSEUR, ISB No. 1388 
RATLIFF LAW OmCES, Chtd. 
290 South Second East 
Mountain Home, 10 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
2011 JUL27 AH tO: OS 

c~~CI~PtH~1~~1 
D!PUT Y'fJc;f 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO; J 
) 

Plaintiff, ) Case No. CR-2010-4031 
) 

vs. ) ORDERFORftUPARATION 
) OF PRELIMINARY 

DENVIL HAMLIN, ) BEARING TRANSCRIPr AT 
) COUNTY EXPENSE 

Defendant. ) 

THE COURT having reviewed and considered the Defendant's Ex Parte Motion for 

Preparation of Preliminary Hearing Transcript at County Expense, and good cause appearing 

therefrom, 

IT IS HEREBY ORDERED that transcripts from the Preliminary Hearing held in this 

matter shall be prepared at County expense. 

Datedthis. ~~yofJuly~2011. 

ORDER FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE- I 

6Jol2~ 
DISTRICT JUDGE Z;i 

ORIGINAL 
t l R 



CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have on this .ft}_~y of July, 2011, served a copy of the 
within and foregoing ORDER FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT AT COUNTY EXPENSE to: 

Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4tb East 
Mountain Home, ID 83647 
Fax No. (208)385-2147 

Barbara Steele 
C/0 Elmore County Courthouse 
Mountain Home, ID 83647 

E.R. Frachiseur 
RA TUFF LAW OFFICES, CHID. 
290 South znd East 
Mountain Home, ID 83647 
Fax No. (208)587-6940 

By: jQ_Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
__ Facsimile 

By: _k2_Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
__ Facsimile 

ORDER FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE- 2 
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-Fil'E D 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISIRJCT OE 

7. lf JUL 27 AM 10: 06 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EQtAi~A STEEL£ 

CLERk OF TH~RT 
STATE OF IDAHO, DEPUT 

Plaintiff, Case No. CR-2010-4031 

v. SCHEDULING ORDER 

DENVIL HAMLIN, 
Defendant. 

This matter came before the court on July 11, 2011 at 8:36 a.m. for an 

Arraignment of the above named Defendant. The attorneys present were: 

For the State: Kristina Schindele 

For the Defendant: Terry Ratliff for Ed Frachiseur 

The Defendant entered a plea of not guilty and requested a jury trial. The 

court instructed the clerk to enter the plea of not guilty into the court minutes. 

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys 

and Defendant shall comply with the following scheduling order: 

1) JURY TRIAL DATE: The three (3) day jury trial of this action shall 

commence before this court on October 5, 2011 at 9:00 a.m. 

2) Notice is hereby given, that an alternate judge may be assigned to preside 

over the trial of this case. The following is a list of potential alternate 

judges: 

Hon. Phillip M. Becker 
Hon. G.D: Carey 
Hon. Dennis Goff 
Hon. George R. Reinhart, Ill 
Hon. Nathan Higer 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. linda Copple-Trout 

Hon. James Judd 
Hort [juff McKee 
Hon. Daniel Meehl 
Hon. Barry Wood 
Hon. W. H. Woodland 
Hon. Ronald Schilling 
Hon. Kathryn A. Sticklen 
Any Fourth District Judge 

Unless a party has previously exercised their right to disqualification 

without cause under Rule 25(a)(1), each party shall have the right to file one 

( 1) motion for disqualification without cause as to any alternate judge not later 

SCHEDULING ORDER- page 1 of 4 
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than fourteen ( 14) days after service of this written notice listing the alternate 

judge. 

3) PRE· TRIAL CONFERENCE: Counsel for the parties and the Defendant 

shall appear before this court on September 23, 2011 at 9:00 a.m. for the 

pre-trial conference. Counsel shall be prepared to discuss settlement 

possibilities pursuant to ICR 18. Failure of the Defendant to appear at this 

pre-trial conference will result in a forfeiture of bail and a bench warrant 

shall be issued by the court. 

Each party shall be required to serve on all other parties and file 

with the Court a complete list of exhibits and witnesses in accordance with 

I.R.C.P. 16(h). 

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury 

instructions to the court on or before the pre-triaJ conference; It is sufficient 

for the parties to identify unmodified pattern instructions by number. 

5) SANCTIONS: Failure to comply with this order will subject a party or its 

attorney to appropriate sanctions, including but not limited to, costs, and 

reasonable attorney fees and jury costs. A party may be excused from 

strict compliance with any provisions of this Order only upon showing 

good cause. 

6) CONTINUANCES: The court will not grant continuances unless good 

cause exists and all the parties waive their right to speedy trial. 

DATED this ~ay ot July,~2011: 

~ 
Senior District Judge 

SCHEDULING ORDER- page 2 of 4 
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CERnFICATE OF MAILING 

I hereby certify that on thiO'i*'day ~~at, 2011 I mailed (served) a 

true and correct copy of the within instrument to: 

ELMORE COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 

ELMORE COUNTY PUBLIC DEFENDER'S OFFICE 
INTERDEPARTMENTAL MAIL 

0-0~ " ~ 

ELMORE COUNTY JURY CLERK 
HAND DELIVERY 

SCHEDULING ORDER- page 3 of 4 

BARBARA STEELE\ '. 
Clerk of the District Court ,. 

tJuJ By~ : 
Dept( CQiriCi8rk 
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EXIDBITUST 

Bany W~ SENIOR DISTRICT JUDGE 
Heather Furst. DEPUTY CLERK 
_____ COURT REPORTER 

CASE: STATE OF IDAHO VS. 
State's List. __ 

NO DESCRIPTION 

SCHEDULING ORDER- page 4 of 4 

CASE NO. CR-20 HH031 

DATE: OctoberS, 2011 

DENVIL HAMLIN 
Defendant (s) List __ 

DATE ID OFFD 

.. 
Exhibtt I 

123 
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2085872147 
111 

0712812011 14:24 Rltltff Chtd. P.0011003 

E.R.I'RACBISE1Jll, ISB NO.llll 
RATLD'J'LAW OmCJ'8,CBTD. 
290 SOuth Second East . 
Mountain Home, m 83647 
Telephone: (208)581-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

F\LEO 
lO\ \ JUL 29 PM J: 36 

BARBARA s·, t.EuLlT 
CL£RK~\CO 

1NTIU DJSTRICf COURT OW 'l"BE J'OUR1B JUDICIAL DISTRict OJ' TBB 

STAT& OJ' IDAHO, IN AND FOR Till COtJNTY OJ' BLMOU 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVJL R. HAMLIN, 

Defendant. 

Case No. CR 2010-4031 

STJPDLA'DON .JOR ADDmON.AL 
TIME fOR SVBMJSSION 
OF MOTIONS 

COMB NOW the parties hereto, the State, by and through Kristina Schindcle, Elmore 

County Prosecutin& Attorney. and the Defendant, by and through B.R. Fracbi9CW', of the firm 

Ratliff Law Offices, Chtd., and do stipulate and ape tbat the deadline for the Defendant's 

Motions to be filed be extended for a period of two weeb. with the new due date being the 24 .. 

day of August, 201 1. The State will have two weeks from that date to file their responses . 

. The parties further stipulate that th4 hearina currently scheduled for August 22, 201 r; be 

vqted and reset for September 12, lOll, at f:OO LJL 

This Stipulation is entered into on ground that defense counsel's recent eye surgery and a 

new chemotherapy session ~ made it difficult to meet the deadline as set. 

DA 1;ED this day of July, 2011. 

Attorney for Defendant 

ORIGI~JAL 
STIPULATION JORADDfflONAL 'I1MK FOR 8UBMISSION OF MOTIONS -Pace I 

f?lf 
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E.R. FRACHJSEUR, ISB No. 1388 
RATLD'I' LAW OmCES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

lN THE DISJ'RICf COURT or THE FOURTH JUDICIAL DISTRICf or THE 

STATE or IDAHO lN AND FOR THE COUNTY or ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

**AMENDED** 
MOTION TO DISMISS 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of 

record, E.R. Frachiseur, of the finn Ratliff Law Offices, Chtd., and moves this Court for its 

Order dismissing the action against the Defendant on the following grounds: 

The statute under which the Defendant is being prosecuted; to wit: Idaho Code § 18-

1505B(1)(a) and/or (c) is unconstitutional and a violation of Article 1, Section 13 of the 

Constitution of the State of Idaho and the slh and 14111 Amendments to the United States 

Constitution. 

The statute violates the 5111 Amendment as applied to the States through the 14111 

Amendment to the United States Constitution as well as Article 1, Section 13 of the Idaho 

Constitution in that it violates due process of law because the language of the statute is so 

vague in its use and definition of the term "vulnerable adult" as to necessarily require 
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reasonable and nonnally intelligent people to guess as to its meaning. Idaho Code § 18-

1505( 4X e) defines ''vulnerable adult" as "a person eighteen ( 18) years of age or older who is 

unable to protect himself from abuse, neglect or exploitation due to physical or mental 

impainnent which affects the person's judgment or behavior to the extent that he lacks 

sufficient understanding or capacity to make or communicate or implement decisions 

regarding his person, funds, property or resources." 

In the present case, the ''judgment or behavior'' relates to the communication or 

implementation of decisions regarding the purported victim's person. Only a trained 

psychologist could make an appropriate judgment as to whether some deficiency in 

intelligence renders an individual lacking in understanding or capacity to communicate or 

implement decisions made in a relationship concerning contact between the parties to that 

relationship. Any person, even another vulnerable adult, as in this case, involved in a 

relationship with any sexual intimacy whatsoever with an individual meeting the definition 

of "vulnerable adulf' nms the risk of felony prosecution for maintaining such a relationship 

or for acts and conduct engaged in during the course of such relationship. Such jeopardy 

attends the described conduct even when the Defendant is himself a ''vulnerable adult". 

Idaho Code §18-1505B(1Xa) and/or (c) violates the equal protection clause of 

Section 1, of the 14tb Amendmentt()cthe United States Constitution and Article I, Section Z 

of the Constitution of the State of Idaho inasmuch as said statute denies the equal protection 

of the law to persons of an established class, to wit, vulnerable adults, by grossly burdening 

the right of such people to engage in personal relationships of a sexual nature, either with 

persons of nonnal intelligence or with persons suffering developmental disabilities or 

mental retardation; the right to pursue an intimate relationship with another human being, 

**AMENDED** MOTION TO DISMISS- Page 2 
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including sexual contact in the context thereof, being a fundamental right of all citizens of 

the United States and of the State ofldaho. 

DATED thisQ ~day of August, 2011. 

RATLIFJ' LAW OmCES, CH'fD. 

By 2. ~ .. ~/qcqfL.w Q::e 
E.R. FRACHISEUR 
Attorney at Law 

CERTD'ICATE OF SERVICE 

I HEREBY CERTIFY That I have on this ~()})day of August, 2011, served a copy 
of the within and foregoing docwnent upon: 

Kristina Schindele 
Elmore County· 

Prosecuting Attorney 
190 South 4tll East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 

X Facsimile Transmission 
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E.R. FRACJDSEUR, ISB No. 1388 
RATLIFF LAW OmCES, CHI'D. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
ZOII AUG -3 PH 3: 28 

BARBARA STEELE 
CLERK OF TH~fURT 

DEPUT JA 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICI' OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 

.) 
) 
) 

Case No. CR-2010-4031 

MOTION IN LIMINE 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record, 

E.R. Frachiseur, of the finn Ratliff Law Offices, Chtd., and moves this Court for its Order directing 

that evidence concerning the opening of a utilities account by the alleged victim herein at the behest 

of the Defendant, not be introduced at trial pursuant to Rule 404B of the Idaho Rules of Criminal 

Procedure. 

This Motion is made on two grounds: 

First, because the evidence is irrelevant to the charges against the Defendant and secondly, 

because evidence of the financial transaction would be sought to be introduced by the State for the 

sole purpose of demonstrating a propensity on the part of the Defendant to manipulate or take 

advantage of the alleged victim herein. 

Propensity evidence is, by its nature, extremely prejudicial; with the prejudicial effect for 

outweighing any probative values of such evidence. 

MOTION IN LIMINE- Page 1 ORIGINAL 
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DATED this~ day of August, 2011. 

RATLIFI' LAW omCES, CHTD. 

By e:R.~~ 
E.R. FRACHlSEUR 
Attorney at Law 

CERTD'ICATE OF SERVICE 

l HEREBY CERTIFY That l have on thisct'~ day of August, 2011, served a copy of the 
within and foregoing docwnent upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

MOTION IN LIMINE- Page 2 

By: __ Hand Delivery 
__ Federal Express 

Certified Mail --__ U.S.Mail 
X Facsimile Transmission 
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DATED this ~day of August, 2011. 

RATLIFF LAW OFFICES, CHTD. 

By ¢>: r? d 'e+r ~MI):.tA: 
E.R. FRACHISEUR 
Attorney at Law 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY That I have on this ~ay of August, 2011, served a copy of the 
within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home ID 8364 7 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 

X Facsimile Transmission 
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E.R. FRACBISEUR. ISB No. 1388 
RATLD'F' LAW OFFICES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
~ ZDllAUG-3 PM 3:28 

c~~Cf~P~ibEELE 
DEPU~OURT 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 

STATE 011' IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, .. ) 
) Case No. CR-2010-4031 

Plaintiff, ) 
) MOTION FOR EXPERT 

-vs- ) WITNESS 
) 

DENVIL R HAMLIN, ) 
) 

Defendant ) 

COMES NOW the Defendant, DENVIL R HAMLIN, by and through counsel of 

record, E.R Frachiseur, of the finn Ratliff Law Offices, Chtd., and moves this Court for its 

Order permitting the Defendant to have the services of a qualified psychiatrist or 

psychologist; in the present case, Drs. Chad Sombke and David Sanford have assisted earlier 

in evaluating Defendant and an adequate presentation of Defendant's Motions for Dismissal, 

as. well as his Motion for Suppression of Evidence- requires- their services and" testimony. 

Said experts should be reimbursed at public expense because the Defendant is indigent; 

represented by the public defender; and would most assuredly hire such expert witness to 

establish his positions on the pretrial motions herewith filed if he had the financial resources 

to do so. 

MOTION FOR EXPERT WITNESSES- Page 1 
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DA 1ED this ~ J)._ day of August, 2011. 

RATLIFF LAW OfflCES, CH'rD. 

By e. r< .sl. '"-cAwMP 
E.R. FRACHISEUR 
Attorney at Law 

CER~CATE OF ~VICE 

I HEREBY CERTIFY That lnave on thisj~ day of August, 2011, served a copy 
of the within and. foregoing docwnent upon: 

Kristina Schindele 
Elmore County' 

Prosecuting Attorney 
190 South 4* EaSt 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

Certified Mail --__ U.S.Mail 
X Facsimile Transmission 

~ MICHE LE ~ t====" ~ 
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E.R. FRACIDSEUR, lSD NO.l388 
RATLD'F LAW OFFICES, CHm. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL R HAMLIN, 

Defendant. 

Case No. CR 2010-4031 

ORDER FORADDmONAL 
TIME FOR SUBMISSION 
OF MOTIONS AND NOTICE OF 
HEARING 

THIS MATTER having come before the Court on the Stipulation for Additional Time for 

Submission of Motions and good cause appearing therefore, 

IT IS HEREBY ORDERED that the deadline for the Defendant's Motions is extended for 

a period of two weeks, with the new due date being the 24m day of August, 2011, and the State 

have two weeks from that date to file their responses. 

IT IS HEREBY FURTHER ORDERED that hearing currently scheduled for August 22, 

2011, be vacated and reset for Sep~~!" _R, 2011, at 9:00 Lm. 

DATED this _j_ day of'1ii/:io 11. 

DISTRICT JUDGE 

ORDER FOR ADDmONAL TIME FOR SUBMISSION OF MOTIONS 
AND NOTICE OF HEARING- Page 1 
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CERTIFICATEOP!ERVICE uJ 
I HEREBY CERTIFY That I have on this ~day~~' 2011, served a copy of the 

within and foregoing document to: 

Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, Idaho 83647 

E.R. Frachiseur 
Ratlifitaw OffiCes, Chtd. 
290 South 2Dci.East'~ 
Mountain Home, ID 83647 
Fax No. {208) 587-6940 

\5tt Hand Delivery 
Ofederai Express 
0 Certified Mail 
0 U.S.Mail 
0 Facsimile 

~ Hand Delivery 
'Lf Federal Express 
0 Certified Mail 
0 U.S.Mail 
0 Facsimile 

exu-CoA.o-~Q. 
~(:)fr-. 
~~>.Jl 

ORDER FOR ADDmONAL TIME FOR SUBMISSION OJ MOTIONS 
AND NOTICE OF BEARING- Pagel 
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E.R. FRACBISEUR, ISB No. 1388 
RATLIFF LAW OmCES, CHID. 
290 South Second East 
MoWltain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

. ·---....,-
2011 AUG -4 PH 4: 02 

BARBARA STEfl£ 
CLERK OF T~fOURT 

DEPU~ 

IN THE DISTRicr COURT OF THE FOURTH JUDICIAL DISTRicr OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OJ' ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL RONALD HAMLIN, 

Defendant. 

Case No. CR 2010-4031 

MOTION FOR 18-211 
EVALUATION 

COMES NOW the Defendant, DENVIL HAMLIN, by and through coWlsel of 

record, E.R. FRACHISEUR of the firm Ratliff Law Offices, Chtd., and pursuant to 

Idaho Code §§18-210 and 18-211, and does submit to this Court as a result of mental 

disease or defect, the Defendant may lack the capacity to Wlderstand the proceedings 

against him and assist in his own defense. 

Based upon co\Ulsel 's consultations with the Defendant as weii as forensic 

psychologists, Dr. Chad Sombke and particularly Dr. David Sanford, co\Ulsel states to the 

Court that it is a basic axiom of mental retardation that memory as well as cognitive 

functions is independently impaired. 

Thus, while Magistrate George G. Hicks found Defendant competent upon 

conflicting evidence at a pervious time, there is no way of knowing whether he retains 

MOTION FOR I.C. §18-211 EVALUATION- Page 1 
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any of the competency "training" that he has previously received, from the Department of 

Health and Welfare, and therefore presently lacks the capacity to understand the 

proceedings. 

Wherefore, counsel for the Defendant requests that the Court appoint Dr. David 

Sanford, a licensed psychologist, in Boise, Idaho to examine and report upon the 

Defendant's mental condition to assist counsel and understand the proceedings. 

Further, said examiner should evaluate and report upon whether the Defendant 

Jacks the capacity to malce an informed decision about his treatment. 

DATED this~ day of August, 2010. 

RATLIFF LAW OFFICES, CHI'D. 

By E"' sh.c:JMza.....c 
E.R. FRACHISEUR 
Attorney at Law 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY That I have on this~ of August, 2011, served a copy 
of the within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home 10 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

Certified Mail ---
__ U.S.Mail 

X Facsimile Transmission 
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B.& JRAI :HWIUJt.lSB No. 1388 
RATI.JD'LAW omCU.CRTD. 
290 South Second Bast · 
Mountain Home; m 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

..... ' .. · . -~ .. ~ 

Attorney ror Defendant · 

----------------· PAGE 02/BE 
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£3.\ R~J A RA STEELE 
ClE~ K OF TH~'fRT 
. OEPUT .Jl 

IN THE DJS'I'Ricr COUilT OJ"TRK FOURTH JUDICIAL DISTRICT OP·TIIIt --
- ···_.....,....__.--··-~ .¥......... ---~·· 

- ---Sj .. 4:m-oim..uloi:N A.ND roa-TD coUNTY otrEIMon· 

STAtE OP IDAHO, 

Plaintitt 

DENVlL RONALD HAMLIN, 

STATB OF IDAHO 

COUNTY OF ADA 

) 
) 
) 

sa. 

Case No. CR20lo..403J 

AJI'IDAVIT 0~ DR. DAVID s.ANPORD 
IN SUPPORT Oli"M0110NS PORr. 
DJSMJSSAL AND COMPI:I'ltNCY 
TOSTANDTRIAL 

Dr. David Sanfotd, being fust duJy sworn upon oath, deposes and states as follows: 

l. That he is a licensed psychologi~t, having been licensed in 1 rrl6 and hav;ng 
. -~-,....--~~~··-~--·-

practiced psycho lou i_n. the staa of ldal» since"" I m:~ Pre&se see' Curriculum Vitae marked as 
• • """ ·.JI!-"' • ..... ,_ .. ' • ,.. ,..., •.. .,... ,._ .... ~ ·' 

..... ._. ..... 

Exhibit "A". 

2. During the course of his practice, your Affiant has bad occasion with some 

frequency to evaluate and treat the mildly mentally retarded, otbezwise known as 

developmentally disabled persons. 

3. That in the preseot matter. your Affiant has had the opportunity to 

psyehologically evaluate Denvil "llco" Hamlin on two (2) occasions. The first occurred on 

AllFIDA V1T OJ' D:& DAVID SANFoRD IN SUPPORT 011' MOTIONS JOR DISMISSAL 

ANDCOMPI'IENCYTOSTANDTRIAL-P~I ~ ~. R OR/t:JAJAI 
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December 6, 2010, (please sea "Psychological Evaluation .. anncccd hereto and mado a pan 

hereof IS Exhibit B). 

4. Durina the course of the evaluation, your Affiant used the following 11SSeMment 

techniques: 

a. Document review; 

b. General Obsetvationa; 

e. History of Conditions; 

d. Mental Status Examination; 

e. MacArthur Competency Assessment Tool - Criminal Adjudication (MaCAT

CA). 

S. Your Affiant also had the benefit of a Psycholosical Svaluation previously 

conducted by Or. Chad Sombke, a licensed Psychologist practicing in Boise, Idaho. Said 

BvaJuation being annexed hereto and made a part hereof u Exhibit C. 

6. Your Affiant found that Mr. Hamlin had a sipificantly reduced fimd of 

information about current events; and that bia abstract reasoning ability was Dil. 

7. Mr. Hamlin, during the course of the Initial evaluation, reported to your Affiant 

experiooces of auditoey hallucinations telling him what to do. 

8. Mr. Hamlin was significantly below averap in his ability to concentrate and, 

despite what was reported to your Affiant as competency 1raining by tho Department of Health 
. . 

and Welfare, Mr. Hamlin did not .receive credit for any responses for the MaCAT"CA, a 

commonly used testing device for competency to stand trial. At the: time of the evaluation, Mr. 

Hamlin was not competent to stand trial. The same conclusion was arrived at by Dr. Sombkc: in 

his previous evaluation. 

9. Your Affiant found that "Mr. Hamlin retained Jittlo or anything of what he had 

learned at the Health and Welfare program. People with mental retardation require repetition of 

APFIDA VIT OJ' DR. DAVID SANJ'ORD 1N S'IJPPORT 01' MoTIONS FOR DISMISSAL 
AND COMPE'J'ItNCY TO STAND TRIAL- Pap Z 
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information aver a protracted period of time in ordor to remember ·and apply what they have 

leamed. ~eople w:bo are merrtally retarded learn very slowly and have considerable difficulty 

retaining information. This fiudina wu consistent with Mr. Hamlin's prior diapsis of merrtal 

retardatiODl, Initial mluatkm. p. s. 

JO. On January 2S, 20Jt, your Affiant had the opportunity to again evaluate Mr. 

Hamlin. 'Ibis wu after ~~~ c:ompetencr~ trl.iJ:UD& by the Idaho Deputmento£ Health and . L 

Welfare:: The IUHSIIJteot techniqueS utili.zcd. in the second evaluation were as follOWS! 

a. Dooumcnt review; 

b., Interview; 

c. Wide range achievemont test- REVISlON ID; 

d. MacArthur Competency Asseasmcmt Tool- CR.tMINAL ADJUDJCATION; and, 

e. Rorschach Ink Blot Test. 

1 J. In the interview aod document .review portions of the evaluation, your Affiant had 

the opportunity to review reports from the Idaho Department of Health and Welfare. YOW' 

Affiant noted that the Department psychologist found that Mr. Hamlin was slow to process 

information and ta.k:e time on answering questiOlll. Mr. Hamlin was also administered th& 

W AIS..J test, which produced a fWI scale IQ of 62. 

12. In the imerview portion of the evaluation, Mt. Hamlin was able to state the day of 

his next court appearance and the time thereof. and also the name of his attorney. 

13. On the Wfde Range Achievement Test- 3n1 Edition, Mr. Hamlin produced a 

reading score of 30, which produced a staudard score of 60. This score was equivalent to a 3rcl 

grade reading capability. The Matbeuiadcs raw score of 23, produced a staDdard score of 53, 

which is equivalent to 2nd grade capability. 

14. Your Af'tlant qain conchlcted the MacArthur Competency Assessment Tool -

Criminal Adjudication, otherwise known as the MaCAT-CA. Mr. Hamlin bad previously 
AFB'JDA.vrr 01' DR. DAVID SANJ'ORD IN SUPPORT OJ.P MOTIONS FOR DISMISSAL 
AND COMPE'l'ENCY TO STAND 'J'RJAL- Page 3 
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produced a point total of ll.oo the MaCAT..CA given by your Af5ant on tbe initial evaluation. 

On the second evaluation foDowlna the eompetency trainina by the Department at Health and 

Welfare, Mr. Himlln scored a total of S on the MaCAT -CA. 

IS. In summary, Mr. Ham.lin's·IQ seote of 62 places him squarely ~n the mild ransc · 

of mental retatdation. The mCilltally retarded have greater difficu.lty in lamina thm pe.n!ODS of 

nonnal inti!Jlipnce. Consistent with this is 1 truncated short term memory fot events . and 

infonnat.ion. It fs highly unlikely at the present time that Mr. Hamlin Jiq retained all or any of 

tbe competency traintng previously 1\mlished by the Idaho Department of Health and WeJtare. 

16. Your Amant Js alao of the opinion that Mr. Hamlin. at the time of his interview 

with police authorities. WD' not capable of understanding tfte import of the Mirlnda warnings 

which may have been afven to bim prior to making statements to tbe police and would not 

undcntand the consequences of doing so despite a review of the warnings by Jaw enforcement 

authorities. Thus, your Affiant js of the opioion that any damagiq stltements made by Mr. 

Hamlin in the course of any interViews with law enforcement was not made inteDigentJy. 

17. Your Affiant is familiar with the definition in the Idaho Codo of a wlnerable 

adult. as provided in Idaho Code §18-ISOS(e). That definition is as follows: "Vulnerable adult 

.metms a person eighteen (I 8) years of age or older who is unable to protect themselves &om 

abuse~ ne&feci or~'exploitatioii due to~ phYsical~ or menta) impairment which affects a persons 

judgment or behavior to the extent tbat he lacks sufficient understanding or capecity to make or 

communicate or implement decisions reprding his person." 

I 

I 

I 

I 
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18. Without question, baled upon your Affiants' psycholoaical evaluations of Mr. 

Hamlin, and his paat, ·preaeut and ongoina mmrtal ~ation, your Affiant states that ·Mr. 

Hamlin is, in fact, a "wlnel'l:ble adult., 

'! ,' 

FURTHE.'R.YOUR. APFIANT SAIOThl NAUOHT. 
//rl · 

DATED this day of _lfL- day or Aupt, 2011. 

·_:----=--~--~·.- -:---- .. ~-----~~~- -. -~- - ~(.,u! 
.· · ·-~ 

Dr. anford . · 
Licensed Psycholoaist 

SUBSCRIBED AND SWORN to before me this I b day of August, 2011. 

'· 
·-··"'IMMLICIMIII . _,......., . ............. 

1;put1CAD QIIIRyu;& 

I HEREBY CERTIFY That I have on this J.lt!ja.y of August, 2011, served a copy of the 
within and .fimgofng document upon: 

Kristina Schmdclc 
Elmore County 

· Ptoseeuting Attorney -~~--~-·-- ....... -- ·· ·- · 
J 90 South 4. East 
Mountain Home ID 83647 
Fax No. (208)587·2147 

By: IL Hand Delivery 
__ Federal Express 

-·- .. - - --- -·" - ce:rtifted MalT __ , ____ .. · 
__ u.s. Mail 
_ . Facsimile Tmnsmjssion 

~WS 

AJ'J'IDAVTl OJP DR-DAVID SANJ'ORD IN SUPPORT OJ' MODONS POR DISMI8SAL 
AND COMPETENCY TO STAND TRUL- Pap 5 
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Dave Sanford, Ph.D. 
Licensed Psychologist 

EDUCATION 

.B.A. Psychology 
August 1963 

M.Ed. School Psychology 
Mareh 1968 

Central Washington Univ. Central Washington Univ. 

LICENSES· 

Y.ear 

196K~l970 

1976--Prcsent 

1978-Present 

1983-Present 

1996-Present 

2000-Prcsent 

Standard School Psychologist 

Psychologist (Board Examinedj 

Designated Examiner 

Alcohol and Drug Abuse Evaluator 

Domestic Violence Evaluator 

Certification of Professional 
Qualification rn Psychology 

WORK EXPERIENCE 

Ym 

J 963 .. 1964.. 

1966-1970 

1968 

1971-1973 

PsycbologicalTrainec. . . 

School Psychologist 

Psychologist 

Graduate Psychology Trainee: 
Neuropsychiatric Unit 
Alcoholism Treatment Unit 
Therapeutic Community 
General Hospital 

1 

143 

6010 Overland Road 
Boise, ldahn 83709 
Pb: (108) 377-5720 
Fax: (208) 377-4873 

Ph.D. Psychology 
August 1973 
Texas Tech University 

State/Agency 

Washington 

Idaho 

Idaho Department of 
Health and Welfare 

Idaho Department of 
Health and Welfare 

Jdaho State Supreme Court 

Association of Stato and 
Provincial Psychology Boards 

Rainier Stat• School~ . 
Buckley, Washington 

Bethel School District 
Spanaway, Washington 

Goodwill Industries 
Tacoma, Washington 

Veterans Admin. Hospital 
Temple, Texas 
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" • 
1971-1973 Staff Therapist 

1973 lntem Psychologist: 
Alcoholism Treatment Unit 
Chronic Psychiatric Unit 
Therapeutic Community 

1973-1976 Chief Psychologist 

1976-1979 Administrator 

1979-J98t Chief lnfonnaticm.~~ 
Services & Research 

1979-1982 Licensed Psychologist 

1982-present Licensed Psychologist 

SPECIALIZED TRAINING AND CONTtNUING EDUCATION 

1971 & 1972 

1974 

1975 

1976 & 1977 

1977 

1978 

1980 

1981 

Subject 

Multiple Impact FamilY' 
Therapy 

Transactional Analysis 
Psychosynthesis and Group 
Therapy 

Psychodrama of Death 

Law, Psychiatry, and the 
Mentally Disordered Offender 

Matrix Management and 
Organizational Designs 

The Crimina! Personality 

Clinical Neuropsychology 

Clinical Hypnosis 

2 

Texas Tech CounseJfng Center 
Lubbock, Texas 

Veterans Administrs.tion 
Neuropsychiatric Hospital 
Waco, Texas 

Idaho Dept. of Corrections 
Boise, Idaho 
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Jdaho Security Medical Facility 
Boise, Idaho 

Idaho Dept of Corrections 
Boise, Idaho 

Treasure Valley 
Psychiatric Center 
Boise, Idaho 

Private Practice 
Boise, Idaho 

lnstructol 

Harry Goolishian, Ph. D. 

Dr. Edward Turner, Ph.D. 

American Psychological 
A.ssociatioa~ Workshop.. 

Southern Jllinois University 

Jay Galbreath. Ph.D. 

Stanton E. Samenow, Ph.D. 

Carl DodriJJ, Ph.D. 
Central Washington University 

John G. Watkins, Ph.D. 
Central Washington University 
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1982 

1983 

1983 

J985 

1986 

~1987 

1987 

1988 

1988 

1988 

1988 

1988 

1989 

1990 

1990 

1990 

Evaluation and Treatment 
of the Sexual Offender 

Evaluation and Treatment 
of the Sexually Abused ChUdren 

Treatment of P.atJng Disorders: 
Anorexia and .Bulimia 

SANFORD 

The MMPT: Clinical Interpretation 

Treatment of Bating Disorders 

Ritualized AblLIIC. 

Differential Diagnm~is of 
Depression and Anxiety 
Implications for Drug Treatment 

Psychopharmacology for 
the Non-Psychiatrist 

Forensic Psychology 

Recent Clinical Applications 
in Neuropsychology 

Ritualized Crime 

Child Custody Mediation 
Training 

Sexual Dysfunction 

Victimizing the Victim: 
Child Sexual Abuse Training 

Private lies: Infidelity Md the 
Betrnyal oflntimacy 

Transactional Analysis, 
Theory and Techniques Applied 
to Addictions and Co-dependency 
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Irwin S. Dreiblatt, Ph.D. 

Katherine Day, Ph.D. 

Kim Lampson 

Charle11 S. Newmark, Ph.D. 

Jane Hirchmann 
lntermountain Hospital of Boise 

Larry Jones 
Boise .Police Department 

Joseph Talley, M.D. 
lntennountain Hospital 

Idaho Psychological Association 
Boise, Idaho 

David Shapiro, Ph.D. 
Idaho Law Foundation 
Boise, Idaho 

Paul Satz, Ph.D. 
Idaho Psychological Association 

Oet Bill Lightfoot 
Dr. Lawrence Pazder, Ph.D. 
Cult Crime Impact Network 

Dr. John. M. Haynes 
Idaho Law Foundation 

Joseph Lo PiccoJo, Ph.D. 
Jdaho Psychological Association 

Sue White, Ph.D. 
Health Psychology, lnc., P.A. 

Frank Pittman, liT, MD 
Jdaho Psychological Association 

The Alcoholism Council of 
Southwest Idaho 
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1990 

1990 

1991 

1991 

1991 

1991 

1991 

!992 

1992 

1992 

1992 

1992 

1993 

1993 

!993 

SAt-FORD 

.Dual Relationships in Rural 
Settings & Other Etbfcal Concerns 

Interview and Assessment 
Techniques In Child Sexual Abuse 
Cases 

Seventh Annual Idaho Conference 
on Alcohol and Drug Dependency 

Critical Incident Stress 
Debriefing (CISD) 

Keeping Your Pnu:ticc Clean 

Beyond Survival: Treating 
Adults Molested as Children 

The Rorschach: An Introduction 
to the Exner System 

Screening and Assessment of 
Alcohol and Drug Problems 

Step by Step Sexual Abuse 
Investigation 

Assessment and Treatment of 
Satanic Cult Survivors 

Male Survivors of Sexual Abuse 

Perspectives on A IDS 

The Rorschach: Advanced 
Workshop with the Exner 
System 

Multiple Personality and 
Dissociative Disorders 

The Impact of Psychotherapy 
on the Therapist 
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Sheny Skidmore, Ph.D. 
Idaho PR)'Chological As.cmciation 

University of Utah 
M. Steller; D. Raskin; 
P. Esplin; & T. Boychuk 

The Governor's Commission 
on Alcohol-Drug Abuse 
Boise State University 

City of Boise 
Boise Air TenninaJ 

Sbeny Skidmore, Ph.D. 
Idaho Psychological Association 

John Briere, Ph.D. 
Idaho Psychological Association 

Philip Erdberg, Ph.D. 
ldaho Psychological Association 

Joan Nelson 
Boise State University 

Jan Hindman 
Alexandria AASociation 

Sue Schander, Ph.D. 
Paul Kimmel, M.D. 
Coeur d'Alene, Idaho 

.Mtke Lew, M.Ed. 
Coeur d' A Jeno, Idaho 

Russ Centani, Ph.D. 
Boise StQtc UnivQrsit;y 

Philip Brdberg, Ph.D. 
Idaho Psychological As..li!Ociation 

Peter Maue.tt, Ph.D. 
John K. l.-uck, M.D. 

MJchael Mahoney, Ph.D. 
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1994 Ethics of Forensic Expertise S12phen L. Golding. Ph.D. 
University ofUtah 

1994 Is Mother Nature a Oood Mother Kathy Hoyt, Ph.D. 
Boise State University 

1994 Health Care Refonn and Managed Susan Ledbetter, Ph.D. 
Care'· Am. Psyehologiw Assn. 

1994 Native American Heating Robert L. Jones "Black Wolf' 
and Substance Abuse Oreen Bay, WN 

J99S DeVelopments and" rSSuea "in Sol~o&rfietd, Ph.o: 
PsyChology· " Washington University 

1995 Prescription Privileges Elizabeth Cullen, J.D. 
for Psychologists Am. Psychofogica1 Assoc. 

199S Interviewing Children: David Raskin, Ph.D. 
Statement Validity Analysis Phillip Esplin, Ph.D. 

)996 Street Drugs: Identification, Packaging, Ron Shankle." 
Use, and fnfluence 

1996 Acceptance & Commitment Therapy Steven C. Hayes, Ph.D. 
Unjversity of Nevada 

1996 New .Perspectives on Antisocial Stanton E. Samonow 
Behavior: lnside the Criminal Mind 

1996 Preparing for the Diplomate. Robert 0. Meyer, Ph.D. 
Exam in Forensic Psychology AM. Academy of Forensic Psychology 

1997 Ba.tteters & the Domestic Donald Dutton, Ph.D. 
Assault of Women 

l997 .Risk Management APA Insurance Trust 

1997 Head Injury & Post-Concussive Scott Mills, Ph.D. 
Syndrome Joseph Ricker. Ph.D. 

1997 The Neuropsychology of Head Trauma Scott R. Mills. Ph.D., ABPB 
and Post-concussive Syndrome Joseph H. Ricker, Ph.D., ABPP 

1998 t st Annual Idaho Domestic Violence Boise Centre on the Grove 
Evaluation & Issues Seminar Boise, Idaho 
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1998 Physical Abuse Investigations 5th Annual Governor's 
· Advanced Investigation of Training Conference on 
Domestic Violence Cases Crime Victim As. .. istance 

1998 Child Death Jnvestigation Boise Centre on the Grove 
Mary Fran Brown, RN, MSN 

1998 P!tychopharmacologicaJ Bill Gibson, Ph.D. 
Update University ofldaho 

1998 Issues in the Diagnosis Drs. Person; Watkin5; Purdy 
and Treatment of Panic Oregon State University 
Ofsorder 

1999 Memoryf Real, Repressed, Elizabeth Loftus, Ph.D. 
or Reconstructed University of Washington 

1999 Evaluation and Interventions Jan Culbertson, Ph.D. 
of Learning Disabilities University of Oklahoma 

1999 Street Drug Update-Alcohol and Treasure Valley Continuing 
Drug Abuse Nursing Education Network 

2000 t.epl & Ethical Risk Management Eric Harris, Ed.D., J.D. 
in Specific High Risk Arenas APA Insurance Trust 

2000 Primitive Character Disorders Robert J. Brach, M.D. 

2000 Public Response to Private Violence Training and Conference Boise, Idaho 

2001 Substance Abuse: Across the Life Span St Alphonsus Regional Medical Center 

2001 Comprehensive Child Custody Evaluation Mary Connell. Ph. D. 
Advancements in Practice American Academy ofForensic Psychology 

2001 The Complex Multi-Problem Patient Michael Tompkins, Ph .. D. 

2001 Syndrome Testimony: Science or Fiction Lenore Walker, Ph. D., ABPP 
David Shapiro, Ph. D., A BPP 

2001 SpolLC!al Assault Risk Randall Kropp and The 
Assessment Training Idaho Supreme Court 

200l Advanced Training American Academy of 
Psychology Practice Forensic Psychology 

2002 Ethical Decision Making Jeffery N. Younggmn, Ph.D. 
and Risk Management 
tn Clinical .Practice 

6 
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2002 Latest Trends in Drugs Trinlca Porrata-Tdaho Conference 
on Alcohol and Drug Dependency 

2002 Designated Examiner Training fdaho Depart. of Health & Welfare 

2002 Getting Ready for HIPAA Robert McPherson, Ph. D. 

2002 Marketing The Value of Psychology Ginger Blume, Ph. D. 
To The Work Place 

2003 Ba.ctfc ASAM Idaho Department of 
PPCLR Healtb and Welfaro 

2003 Psychopharmacology: Recent Advances Morgan T. Summons, Ph.D. 
Clinical Applications & Tbe Role of Health 
Care Professionals 

2003 Forensic Practice Issues in Mental Health Idaho Psychological Association 

2003 Child and Adolescent Assessment & ·· · Cecil R: Reynolds, Ph. D. 
JnteNention Using Neuropsychological Models 
Oflntelligence. 

2003 Perspective in Recovery 1 9'" AnouaJ Idaho Conference on A I coho I 
and Drug Dependency. 

2003 Three Days in June: Topic.ct Related to Idaho Council on Domestic Violence 
Domestic Violence 

2003 Exploring the Therapeutic Relationship: British Psychological Society. 
Changes and Innovations. London, England 

2003 Documenting and Prosecuting Strangulation George McClane,. .M. D. 

2004 Department of Tmnsportation American Substance 
Substance A bllse Prof'essfonaf Abl1se Professionals 

2004 Designated Examiner Training Idaho Department of Welfare 

2004 Travels Though Recovery Idaho Conference on Alcohol 
and Drug Dependency 

2004 Current Trends in Street Drugs Steve Cole. Ada County Paramedics 

2004 Re-evaluating the Ootnestic Battery Idaho Council on Domestic Violence 
and Victim Assistance 

2004 Advanced Rorschach: Scoring and Phil Erdberg, Ph. D., Rorschach Workshop 
Interpretation 

7 

149 



• 67tatt26tt 26:17 268377 SANFORD PAGE 69/14 

2004 Non-pharmacological Jntetventions in Kathleen S. Brown, Ph. D. 
Chronic Pain Management 

2004 Childhood Sleep Disorders Janat O'Donnell M.D. and 
Mark Stephenson Ph. 0. 

2004 Eating Disorders: Mytba Millie Smith, M. Ed., LCPC 
Facts and Digressions 

2004 Legal and Ethical Risks and Risk JeffYoungman, Ph. D. ABPP 
Management in ProCessional 
Pmholo&icat ~ravti~. 

2004 Strengthening Pam fife$ to Prevent fdaho Children's Trust Fund 
Child Abuse and Neglect 

200S Ri1k As.CJeSSment Tool Seminar Fmnk Calistro, BO. D. 

2005 Domestic Batterer Treatment Tdaho Council on Domestic Violence 
and Lethality Assessment 

2005 Methamphetamine Addiction and Idaho Conference on Alcohol &. 
Marijuana J)ependence Drug Dependency 

2005 Psychology and the Obesity Epidemic Edward Abramson, Ph. D. 

200S Racism, Homophobia, et.al. in Tdaho Council on Domestic Violence 
Domestic Violence & Victim As.,istance 

2006 Advanced Forensic Psychology American Academy ofForensic Psyc::hology 
Practice Issues & Applications 

2006 New 1'reatment in Addition Medicine Leslie Lundt. M.D~. 

2006 Co-occ::uning Psychiatric and Idaho Conference~on.Alcohol and Dru~~ 
~Substance .DisOrders Dependency 

2006 Expert Witnes.o;es in .Domestic Violence Sarah Buel, J. D. 
Criminal and Civil Cases 

2006 Victim and Office Safety Mark Wynn, Nashville, TN, P. D. 

2006 Global Mental Health Congress NBCC International 
New Delhj. India 

2006 Child Developmental Disorders and Brain- Marilyn Thatcher, Ph. D. 
Behavior Relationships 

2006 Borderline Personality Disorders Alex Chapman, Ph. D. 

8 
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2006 Mental Status and Risk Assessment Karl D. La Rowe, LCSW 

2006 Batterer Treatment Trafnbtg Idaho Counsel On Domestic Violence 

2006 Jdaho Summit on DomC!ltfc VIolence Neil WebsdaJe, Ph. 0. 

2006 Actuarial Risk Assessment for Adult Assn. For the Treatment of Sexual Abusers 
Sex Otrenders 

2006 Idaho Conference on Alcohol & Boise State University 
Drug Dependency. 

2007 Bt~iQ;tl. OeQision Makin& & , Jeff'rey,N. Younggren, Ph. D •• ABPP 
Risk Management 

2007 Despliegne Del Potenical Humano Tercer Congreso De Counsel in, 
Buenos Aires, Argentina De Las Americas 

2007 Hthfcal Pitfalls: Avoiding Professional Cross County Education 
Hazards 

2007 Violence Risk and Threat Assessment Reid Maloy, Ph. D. 

2007 Creating Safety for Immigrant Victims Idaho Summit on Domestic Violence 

2007 The Invisible Psychologist Gerald Koucher, Ph. D. 

2007 Therapeutic Assessment with Stephen Finn., Ph. D. 
Psychological Testing 

2008 Pediatric Mental Health Conference Idaho Psychological Assn. 

2008 Optimizing the GAJN·I Cross County Education 
DUl- What is needed? 

2008 Rorschach Assessment of Personality Phillip .~!'Ciber&,. ~h:, D ··~ .... 
Disorders 

2008 Gangs, Drugs, and Violence Manwaring Diversified 

2008 Behavioral Aspects ofNeurological Idaho P~chological Conference 
Disease 

2008 Batterer Treatment Trainbtg Idaho Council on Domestic Violence 

2009 Risk Management in High Risk Areas Jeffery Younggren, Ph. D. ABPP 

2009 Recovery Proce..'S, DUT Evaluator, Idaho Council on Alcohol and 
Healing Families Drug Dependency 

9 
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2010 

2010 

2010 

2010 

TEACHING 

1969 

1976-77-78 

1982 

1982-1984 

CONSULTATIONS 

Ya: 

1975 

1976 

1977-1978 

1995 

1977 

1979 

1979 

Toxic Anger 

At Risk Youth, HlV/AJDS, 
Children and Families, Heroin 

Designated Examiner Training 

Multicultural Competence 
Ethical Sensitivity 

SubJect 

Introductory Psychology 

Adolescent Psychology 

Forensic Hypnosis 

Coping with Stress and 
Personal Problems 

Subject 

Rage Based Murder 

The Role of Sodium Amytol 
in Criminal lnvesti~<:>~ . 

.PsychologicaJ Profile of 
Rapista 

Case Review and Consultation 

Employee Burnout 

Marathon Oroup Therapy 

Employee Burnout 

10 
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PESI, LLC 

Jdaho Conference on Alcohol and 
Drug Dependency 

Department of Health and Welfare 
Region JV 

Idaho Psychological Assn. 

Recipient 

Ft. Steilacoom Comm. College 
Tacoma, Washington 

Boise State University 

Idaho Dept of Law Enforcement 

Boise Community Schools 
Boise, Idaho 

Recipient 

University of Wyoming 

Nampa Police Department 
.N!l!'P~Jdahc:> 

Rape Crisis Alliance 
Boise, Idaho 

Disability Determinations Unit 
Social Security Administration 

Idaho Department of Health 
and Welfare Region VU 

Family Advocate Program 

Family Advocate Program 
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1979 Crisis Intervention and Suicide Junior League ofldaho 

198 r -present Consultation and Review of Social Security Disability 
Disability Claims Detenninations Unit 

1981·1985 P5)'chological Testing Ada County Counseling Center 

1982-present Mental Status/ Competency Ada County Juvenile Detention 
Evaluations Facility 

19~2·1984 Consulting Psychologist Central District Health Dept. 
Boise, Idaho 

1983~1985 Consulting Psychologist Idaho Department of 
Sexual Abuse Grant Health c.t Welfare Region IV 

1983-1989 Adolescent Group Therapy lntennountafn HospitaJ of Boise 

1985 Mental Disability Listings Office of Hearings and Appeals 
Nationwide Training Social Security Administration 

1988-1993 Tndivldual Therapy and Northwest Pas..uges Adolescent 
Treatment Planning Hospital 

1992 Psychometric Assessment Northview HospitaJ 
and Consultation of Adolescents. 
Adults, and Geriatric Patients 

2000..present Patient Care and Management Community Partnerships 

RESEARCRPR~CTS 

Year Title Organii!i.tlon 
h 

1966 Standardization of a Library Tacoma Public Schools 
Library Ski ll!i Test for a Tacoma, WA 
Metropolitan School District 

1969 Perceptual Development Bethel School District 
Through Kindergarten Spanaway, W A 

1973 A Work Inhibition Scale Veterans Administration 
for a Hospitali%00 Veteran Temple, Texas 
Sample 

1975 Cottonwood Project: Idaho Department of 
Phase I Corrections 

11 
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1977 

1979 

1980..1992 

2B837 SANFORD 

A Comparison of Correetfonal 
Employees: High Acl1iever1 vs. Survivors 

The Effect of Advocate 
Intervention in At-Risk 
Families 

Evaluation of Patient and 
Family Support Services 

VOLUNTEER COMMUNITYSERVIC:U'~ 

J967 

1973 

1976 

1982-1987 

1982-1917 

Ye;m: 

1976 

1977 

1977-1978 

J978 

Assffmment. 

Counselor for Economically 
Disadvantaged 

rnstructor:~Telepbone~ 
Hot-Lino 

Tminina Consultant 

Hospice Advisory Committee 

Hospice Advisory Committee 
Chainryan, Speakers Bureau 

~~" 

Legislative Mental Health 
Study Committee 

Admission and Djseharge 
Planning Committee 

Intermediate Security 
Task Force 

Steering Cummittee 
Statewide forensic Bvaluation 

12 
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fdaho Department of 
Corrections 

PamUy Advocate Program 
Boise, fdaho 
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Mountain States Tumor Jnstftute 
Boise, Idaho 

Location 

Hilltop Community Center 
Tacoma, Washington 

Help Is Possible 
Waco, Texas 

Idaho Volunteers in Corrections 
Boise, ldaho 

Mountain State$~ Tumor Institute 
Boise, Jdaho 

Mountain States Thmor Institute 
Boise, Jdaho 

Qr!Wlization 

Idaho State Legislature 

Dept of Health and Welfare 
Boise, Idaho 

State Hospital South 
Blackfoot, Idaho 

Dept of Health and Welfare 
Boise, Jdaho 
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1982-1983 

1983-1989 

1987-1988 

1988-1991 

1993 

1996 

1998 

1999·2003 

2003-present 

288377 

Sexual Abuse Task Force 

Credentials Committee 

Central Regional 
Representative 

State P.thics Chair 

Standardization ofCustody 
Evaluations and Home Studies 

Past President 

EAP Task Force 

tdaho Board of 
Psycholog.ist Examiners 

Canyon County Domestic Violence 
Task Force 

HOSPITAL AFFlUATIONS 

1985-present 

1985-present 

t 992-present · 

Hospital 

St Alphonsus Regional 
Med icaJ Center 

St. Luke's Regional 
Medical Center 

Sun Health of Boise 
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f.'amily Advocate Program 
Boise, Idaho 
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Intermountain Hospital of Boise 

Idaho Psychological Association 

Idaho Psychological Association. 

Hon. Michael Dennard, Chair 

Idaho Psychological Association 

Idaho Association of 
Commerce & Industry 
Oary Peoples, Chair 

Appointed by Dirk Kempthorne, 
Governor, State ofldaho 

Canyon County. Idaho 

Affiliation 

Allied Health Professional 

Allied Health Profc..c;..'donal 

A Jlied Health Professional 
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DAVE SANFORD, Ph • . D. 
NORTHWEST PSYCHOLOGICAL SERVICES 

6010 Overland Road, Boise, Idaho 83709 
Phone:(208)377-S720 
Fax:(208)377-4873 

PSYCHOLOGICAL EVALUATION 

NAME: HamliD, Denvil "Ike" 
008:- 0612911959'-· 
AOE: 51 years: 

DATE: 12/06/2010 

PLACE OF EVALUATION 

1602 Todd Way, Meridian, Idaho 

REFERRAL INFORMATION 

Evaluation 

Mr. Hamlin was referred for a competency to precede evaluation through his attomcy Ed 
Frachiseur. In addition to the general referral the examiner received S()IDC documents for review. 

JNFORMIID CONSENT 

The examiner informed Mr. Hamlin he would conduct a psychological evaluatioo and 
release a copy of the report to his attorney, Mr. F~hiscur. The examiner explained the release 
of infonnation would expire in June of20 11. The examiner would review the .Idaho Supreme 
Court Data Repository regarding any violence related offences he may have had. The examiner 
would also contact his attorney for documentation and relevant recordS. Mr. Hamlin stated he 
understood the release and contacts and signed the Informed Consent Agreement. 

ASSESSMENT TECHNIQUES~ --- ·"-- · .. - · . ~ . .. .,._ .... . .. ~ "~- ·-~ - ...... ·-

For purposes of evaluation the examiner used the following assessment techniques: 

1. Document Review 
2. General Observations 
3. History of Condition 
4. Mental Status Examination 
5. Macarthur Competency Assessment Tool" Criminal Adjudication 

'• 
•' . -· .. -. ·I· . . ~:1 

' ;. . 
··.:.~ --i~ -.;-.... .. 
i .,. ..... ,· 

•r· :~ . ! 
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Evaluation 2 

DOCUMENT REVIEW 

The examiner received a psychological evaluation conducted by Dr. Chad Sombke, a 
Licensed Psychologist Dr. Sombke had evaluated Mr. Hamlin on September 15,2010. Mr. 
Hamlin had been referred by the Honorable George Hicks, Magistrate Judge. 

Dr. Sombke noted Mr. Hamlin was reported to have a developmental disability in the 
fomt of mild mental retardation. Mr. Hamlin had been involved in special educations classes 
throughout his schooling, and had resided in assisted living homes after graduating from high 
schooL He received supplemental Social Security income because of his cognitive deficits. 

Mr. Hamlin was given a Competency Assessment for Standing Trail for Defendants with 
Mental Retardation"(CABT-MR) .. Mr" Ham.lin? s score& indicated h. was not competent to~ 
proceed. An assessment ofhis generaHntellectuaJ ability indicated Mr. Hamlin was functioning 
in the one-tentb percentile in the areas of vocabulary and abstraction. 

Dr. Sombke diagnosed Mr. Hamlin with DSM-IV 317, Mild Mental Retardation. Dr. 
Sombke noted, "Mr. Hamlin does not have the ~pacity to understand the proceedings against 
him and he also does not bave the capacity to assist in his own defense". 

The examiner received a confidential psychological competency evaluation completed by 
Blake D. Bnunfield, M.S. of the Idaho Department of Health and Welfare. At the request of 
Judge Hicks, Mr. Hamlin had received skills training in regard to competency to stand trial and 
assist in his own defense. This was .followed by a post training assessment of his competency to 
proceed. 

Mr. Brumfield noted Mr~ Hamlin was willing and cooperative throughout the training 
process. Mr. BnunfieJd did not, however, note the length of the training proces:s or where the 
training had occurred. 

The training focused on both basic legal concepts and skills to assist in his defense. Two 
sessions covered elemental concepts and Mr. Hamlin also participated jn several role playing and 
exercises interactive vignettes. 

Post instruction assessment indicated M.r. Hamlin's scores for basic legal concepts and 
skills to assist with the defense on the CAST -MR bad increased. Mr. Brumfield noted the 
increase was above norms for individuals with mental retltdation who had been found 
competent. 

OBSERVATIONS+ 

As noted above, the examiner met with Mr. Hamlin on December 6, 2010 at the group 
home where be was staying in Meridian. He wore a T shirt, camel cargo pants, and casual fabric 
shoe. He also wore his glasses. Mr. Hamlin was 5' 9" tall, weighing 180 pounds. He sat 
comfortably attentive to the examiner's questions. His speech was characterized by occa.C~ionaJ 
nervous laughter, but otherwise was generally within normal limits, as was his personal hygiene. 

HISTORY OF CONDmON 

The examiner asked h.itn specifically he had ever been diagnosed with a psychiatric 
condition. He stated he had not. He indicated he was not taking any medication. 
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Evaluation 3 

The examiner asked Mr. Hamlin if he had ever been hospitalized. He stated he had not. 
He added he had been to the Idaho State School and Hospital in Nampa. He stated he had with 
Department of Health and Welfare there for approximately two weeks, then was transferred to 
the group home in Meridian. The examiner suspects Mr. Hamlin was referring to the 
competency to precede education noted above. 

The examiner did not take an additional social history ftom Hamlin as Dr. Sombke had 
completed a rather thorough social history in his evaluation dated September 15,. 2010. 

Daily Activities 

Mr. Hamlin stated .he woulc:tu~uall)' &~t~ at JO:QQ il] tiJe rooming ~d. go to bed at . 
aPJ)roximately 11 :OOat night. He spent his time watching television, smoking cigarettes and 
drinking coffee., ' ·• 

Social Relationships 

Mr. Hamlin stated he had not seen any of his friends since he had come to the group 
home. When asked about activities he enjoyed, he stated people in the group home would take 
the residents different places. He was also at t;beity 'to Wl1lk around the nearby neighborhood 
streets. He did not attend church on a regular basis. He had maintained. a relationship with his 
mother an.d two brothers who Uved in Nevada. He would visit them during the summer time. 
His relationship with the examiner was within normal limits. When asked about hobbies, he 
stated he enjoyed reading. 

MENTALSTATIJS 

Mr. Hamlin was cooperative during the evaluation. His general mood and motor activity 
were within nonnallimit& He described his general energy level as, "Okay". His speech quality 
was generally within normal limits with some occasional nervous laughter at the beginning of the 
evaluation. 

Orientation 

Mr. Hamlin was oriented. to peiso~ time of day, and" date. -Wheo.uk~fthe name of the 
place where he was currently staying, he stated, "I forgot". He stated the purpose of the 
evaluation was to, "See ifl need help". 

Information 

When the examiner asked Mr. Hamlin to identify the current President of the United 
States, he stated it was George Bush. However, when the examiner asked him to name Bush's 
immediate predecessors he was able to state, "Obama now, Bush and Clinton". When asked to 
name five cites with over one miJJion population, he initially replied: Las Vegas and New York. 
He then began naming states, including Idaho, Oregon, and California. He indicated he was not 
aware of any national L"UJ1'etlt events. When asked about local cu.rrent events he indicated there 
was, ''Lots of football''. He had lived in Idaho since March. He was able to name only two of 
the six states that bordered Idaho. 
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Evaluation 4 

Abstract Reasoning 

Mr. Hamlin was able to name the essential similarity between a banana and an orange, 
cat and mouse identifying the latter as animals. He could not find a similarity between soutb and 
east or work and play. He was unable to interpret proverbs. 

Ideation 

The examiner asked Mr. Hamlin if he had any experiences of thought broadcasting or 
being able to make someone think something specific. He stated that occurred, "At times". 
When the examinor asked him to expJain he indica~, "I say my thoughts". He denied episodes 
of mind controJt as well as, feelings of worthlessness. He had not experienced episodes of visual 
haUucinations, bu1 stated he had some experiences ot• auditory hallucinations. He denied any 
recent thoughts of suicide. 

Memory Function 

The examiner gave Mr. Hamlin five numbers to remember and after five minutes came 
back to see if he could recall the numbers. He was able to recall four of the numbers. Two of 
them were in theiT proper place. Mr. Hamlin wa.• able to recall his Social Security Number from 
memory, but did not now the telephone number of the ,place where he was staying. He indicated 
he had consumed one meal in the last 24 hours, a TV dinner. He had difficulty reading or 
remembering newspaper articles, but did not have any problem following a show or story on 
television. 

Concentration Calculation 

Mr. Hamlin was able to recall five digits forward and three in reverse. His ability to 
remember four unrelated words after five minutes was significantly below average. He was 
unable to spell the word "world'~ He was able to calculate the change be would teeeive from 
making some simple purchases at a store, but as the purchases became more complex. He was 
unable to do the calculation correctly. 

MACARTHUR COMPETENCY ASSESSMENT TOOL- Criminal Adjudication 

The MacCAT..CA measures an individual's ability to understand basic courtroom 
proceedings and identify the roles of different individuals within the courtroom. The test also 
evaluates an individual's ability to reason through a legal scenario and demonstrate some 
appreciation of their current legal circumstances. 

On the Understanding portion of the MacCAT -CA Mr. Hamlin did not receive credit for 
any of the test items. Many of his answers were off task and unresponsive to the examiner's 
questions. Even after the prompts were read and the questions were explained to him, his 
responses were off task. He seemed intent on asserting his innocence and making sure the 
examjner knew he was not guilty and had not broken the taw. 

He was unable to describe the roles of either his own attorney, the prosecuting attorney, 
or the judge. On tbe R~wning portion of the MacCA T-CA he received only partial credit for 
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Evaluation 5 

three of the eight items presented. He was able to select the most relevant of two facts presented 
in a case scenario, but was unable to articulate an appropriate reason for selecting those fact3. 

On the Appreciation portion, Mr. Hamlin's score of8 was in the clinically significant 
range of impairment He was able to indicate he would tell his attorney everything about how he 
got into trouble with the law and explain he would do that because he was, "Just trying to help 
him out'". He also indicated .he would be just as likely as other people to except a plea bargain. 
When asked why he would do so, he stated, "Oct it over''. Again he appeared intent on denying 
any wrong doing. 

SUMMARY 

Mr. Hamlin had been evaluated in September of2010 and was found not be competent to 
proceed with his legal matters. Immediately following ~orne education and role playing 
instruction thought Department of Health and Welfare, he scored much better on the CAST-MR 
and was declared competent to proceed. The mt>st recent assessment indicated Mr. Hamlin 
retained little or anything of what he had learned at the Health and Welfare program. People 
with mental retardation require repetition of information over a protracted period of time in order 
to remember and apply what they have learned. People, who are mentally retarded, leam very 
slowly and have considerable difficulty retaining information. This finding was consis1ent with 
Mr. Hamlin's prior diagnosis of mental re1ardation. 

At the time of the evaluation Mr. Hamlin was unable to understand tbe proceedings 
against him. He was wouJd not be able to provide appropriate assistance to counsel to aid in rus 
defense, and would easily lose track of the proceedings and become confused during a trial. 

DS/de 
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Chad Sombke, Ph.D., PC 

Forensic tf Cllnk:al- Assl!ssml!nt, Consuludon, tJ Tht!rapy 

PSYCHOLOGICAL EVALUATION 

Evaluatloa to Determine Defeadant's CapadCy to Undentand Proceedings: 
IDAHO CODE 18-211 
At the reqaest of the Honorable Judge Georp G. mcks, Maptrate Judae 

CASE NUMBER:. CR-2QJ0-403l 

DEFENDANT: 

DO BIAGE: 

Date of Evaluation: 

AUTHOR: 

llDle 2910 1959/S I 

September 15~ 2010 

Chad·Sombke. Ph.D. 
Licensed Psychologist 

Description of the Nature of Examination: 

13036 p. 002/007 

Notification of Lack of CoafideadaJity: MF.. Hamlin was referred for an evaluation pursuant 
to Idaho Code 18-211, ordered by the Houorable Judge George Hicks. Magistrate Judge. Mr. 
Hamlin 'W3S intecviewed and evaluated in a privata room of the Elmore County Jail. He was 
informed that tbis evaluation was being undertaken to help tho court dctamino his CUJ'J'Cnt rncntaJ 
condition and whether be was competent to proceed and assist his colDlsel with tho presentation 
of a defense.. . He was told that aU of tho information reported. would be used to generate a report 
for tho court. Ho was also told that I might have to testify in court about this evaluation. He 
stated an UDderstanding of this. Mr~ Hamlin appealed. to be competent to understand what I was 
saying and mab informed dec::isions about whether or not he was going to participate. He agreed 
to participate and.a&.: the informed co~tJOUD~WUread to him..b&.signeclit. --· .. ·-- . 

Evaluation Procedures: 

Competence Asscssrnc:mt for Standing Trial for Defendants with Mental Retardation 
(CAST-MR) 

Rapid Estimate of Adult Literacy in Medicine (REALM) 
Shipley-2 
Review of police reports and NCIC reports 
Clinical Interview 

2498 N. Stokabeny Pl. Suite 160 

Meridian, 10 83646 
(208) 855-9922 Voice .. (208) 891-9922 Fax 

www.chadsombktphd.corn 
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The history summarized here represents a synthesis of self-report infonnation gathered from Mr. 
Hamlin during tho evaluation. 

Ideadtylac l•fo.-.adoiiiBrlef Social History: Mr. Hamlin is a 51-year-old manied male with 
the birthday of . He is c:ummtly in custody at the Elmore County 1ail and he has 
n:portedly bceD charged with Rape. Mr. Hamlin came to the interview unrestrained and ho was 
appropriate and cooperative throughout the evaluation. 

Mr. Hamlin reportedly has a developmental disability and he appears to function in the mild 
mental nDidatioD range of intellectual functioning. He was somewhat vague in his descriptions 
of his past ancl his timolines did not always c:oincidc. However, he did not appear to bo 
inreatfonaiJymisleading this evaluator and be also appeared to be easily lead into answer.ins 
questions OM way or another. Due to Mr~ Hamlin's limited ability to remember and describe his 
past, the accuracy of this accouut of his history is questionable. 

Mr. Hamlin stated tbat httwas raised in Ohio tmtil ho was 16 years old, which is when his 
stepfather moved tho family from Ohio to Elko, Nevada. He stated that his biological father 
passed away &om a car accident in 1974 and his mother reportedly remarried shortly after his 
father's doatiL He was unable to descri~ Ida biological father and he did not know what he did 
for a living. His 51epia:ther was reportedly a "rancher" who died "a few years ago" from cancer. 
Mr. Hamlin initially stated that his grow;og up experienc:es were very "happy" but then he stated 
that his stepfather was rather "rough on me." He stated that hb stepfa1her was also au alcoholic. 
His mother lives in BIJco. Nevada and she is retired ftom "cleaning houses." Mr. Hamlin 
dcscnDed her as being "a nice lady" but he found it difficult to describe h« in any more detail. 
He stated that he spent his childhood playing with cars, playing games_ riding his bike and going 
to schooL 

Mr. Hamlin stated that ho graduated fi'om bigh school in 1981 or 1982 and he was involved in 
special education classes. He stated that reading is vwy difficult for him and he had a very 
diftkult timo learning in schooL He is most Jikcly mildly mentally retarded and ho reports having 
lived in assisted Hrina homes after he graduated fiom high .sc:hool. He stated that he worked on 
ranches when he was in high school and after he graduated, but he began working in tho 
construction field as a labora- in approximately 198S. Ho bas reportedly worked m maey 
different types of construction jobs throughout his life and most of his jobs have been in the labor 
field.. Mr. Hamlin slated that ova: the lastl4 years. he bas moved back and forth between Elko, 
Glens Ferry, aDd Mountain Home a number of different times looking for employment. He 
reportedly met his wife in Glens Feny and he met his alleged victim in Etko at a group homo over 
20 years ago. 

Mr. Hamlin initiaJ1y deuied having any history of mental iUness of any kind. He denied ever 
experiencing any significam anxiety or depression and he has reportedly never made a suicide 
attempt. He stated that he does hear a voice in his head that teUs him '"what to do and what not to 
do. • He stated that he thought the voice was "God's voice" but he did not know how he know it 
was God's voice. Upon t\u1her discussion with Mr. Hamlin. it appears as though his "voice" is 
most likely his own thoughts that ho has misinterpreted as being a voice from outside of his head. 
He did not appear to be distracted by any internal stimuli dwing the course of the evaluation but 
he did have periods of time where be became somewhat unresponsive and had to bo redirected. 
Mr. Haml.iD. denied ever being hospitalized for psychiatric reasons or ever receiving a psyc:hiatric 
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diagnosis. He denied t:Ner being prescribed any psychotropic medications and he is c:urrent1y not 
taking any psychotropic medications. He lived in assisted living homes after he graduated from 
high school and he appears to function in the mild mental retardation range. He has Reeived 
Supplcmeotal Security Income (SSI) since 1975 for being "sloW' and "handicapped" and his wife 
is reportedly his payee. He has also reportedly been livina independently for more than 12 years 
aDd he stated tbat be has had a driver's license for tho last 20 years. 

Mr. Hamlin stated that he has nc:ver experimented witb usina any illegal drup at IJ1J.y time in his 
life. He stated that he "tried" marijuana one (1) timo but he has not used any other drugs. He 
admitted that he was a heny drinker when he was yo.macr but he has not drank alcohol since he 
met his wife 14 years ago. He stated that his wife told him that it was either her "or the boo:rc" 
and he choose her. 

Mr. Hamliadenied evea: being anested or cluqecl for a crime as a juvenile.. He stated that hew. 
"tbrowa in the drunk tank" one ( l) njght wheu he lived in Nevada but he denied bavina any other 
convictions for criminal bd1avior. There is some indication that Mr. Ham.lia engaged in a sexual 
otfcoso in 198S. but it also appears u though he was never charged or convicted of those allescd 
offenses. He has had a couple of other traffic citations in his life and he has never been 
incarcerated in jan or prison for any significant amount of time. Mr. Hamlin apologized a few 
times durina the evaluation for not lmowing the answers to some court questioua, sayin& "This is 
my first case." 

Mr. Hamlin stated that be was married in 2006 and he and his wife dated for I 0 years before they 
manied. They met when he was Jiving in Glens Feny. Idaho and she has two (2) children who 
are curJ:aJtly 21 and 28 years old. The 21-year-old son reportedly still lives with Mr. Hamlin and 
llis wife. Mr. Hamlin stated that he docs not have any cbildren of his own. He stated that his 
wife is his payee but he also stated she was "slow" too and she is currently not employed. She 
usually works cleaning motel rooms. 

Mental Status Examination: 

During this ovaluatjon, Mr. Hamlin came to the evaluation UD.reSttaincd and dressed in regular jail 
attire. His attitude was very cooperative and agreeable and ho made efforts to answer tho 
questions asked of him. His spcoch was somewhat slow and he was not able to elaborate on 
questions very welL He stated that he understood the purpose of the c:valualion but he also seems 
fD try to present himself as more knowledgeable than he actually is. He was overly agreeable in 
tbatha would quick~)! dJango an answc if fbi& evaluator quc:stionecl him in aDJ.mannecabout an.~ 
answer he had previously given. He has only a cursory undorsbmding of his current situation. He 
knew the correct date and he knew he was in the Elmore County Jail. He aJso stated that he bad 
been in the jail for three (3) or four (4) weeks. He has an adequate understmdina of his 
intelledual deficits but his overall insight appears to be rather limited. His judgment also appears 
to be somewhat impulsive and cbiJdisb iD nature. His atrect was described as •okay" and be rated 
his mood fD be a "five" on a scale of 1 to 10 with one (1) being the worst he could feel and 10 the 
best. He denied having any current suicidal ideations. Mr. Hamlin was able to count backward 
from 20 to 7.cro and recite the alphabet adequately. He bad a difficult time calculating serial 
threes fonvanl and he was able to recall who the last two (2) Presidents of the United States were. 
lie was able to repeat five (S) numbers forward and three (3) numbers baekward from i.mmediate 
memory. His abstract reasoning was very concrete and limited as evidenced by his answen to the 
meaning of simple proverbs and how two (2) items are similar. 
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Testing Results: 

'1'be testiDg for tbia evaluation focused 011 answerina the court's competency related questions, 
beoause Mr. Hamlin's intellectual deficits prevented him &om completing personali1;y inventories 
or assessments that required the participant to have a reading level above the third grado. Mr. 
Hamliris reading level was assessed to bo at a third grade or below range by the Rapid Estimate 
of' Adult Literacy in Medicine (REALM) test and his intaDecbJal deficits appear to bo rather 
sipificant.. . 

'"" "' +· _, 

Sbipky-2: Mr. Hamlin w-. administwed the Shipley-2 which is designed to assess general 
intcUcctua.l ftmctioDina and provide an intclJcctual screcnma for psychiatric patients. His overall 
estimated level of intellipoce 1rom thit administration of the Shiploy-2 was in tho Low 
(<O.l%ile) rango::. rn ~-word~. given a random samplina of J 00 people, Mr. Hamlin would 
bawSCONd better OD tJHJSbip-..,4 tba<O~t oftt.lOO random peopJo. He scored in the low 
(<O.l%ile)raag~Joa the vocabulary sabtest and in the Jow (O.I%ilc) range on-abstractiolt 
subtest. OveraU, Mr. Hamlia appears to function in the Mild Mental Retardation range of 
intallectual fimcticmiD.a. 

Compcteacy Issat~: 

Competeng Assessment for Stmciiog Trial for Deft,odants \yith Mental Retardation (CAST-MR.): 
Tho CAST-MR. is a validated insfnuncnt designed to provide inf~011 on competence to stand 
trial in defendants with mental rctardati011. It is divided into three (3) sections that adchess the 
basic elements of tho Duslcy crittaia: Basio LegaJ Concepts, Skills to Assist Defense, and 
UnderstaDding Case Events. Mr • .Haml.in's scores em the CAST-MR. are as follows: 

Basic Legal CoDcepts 
Skills to Assist Defimse 
UndersbmdingCaseEvents 

Total Score 

1212S 
8/IS 

9/10 

29/SO 

48% 
S3% 
90% 

58% 

According to tho CAST-.MR manual, Mr. HamliJt scored lower than a DOI'IDative group taldng the 
CAST-MR. who were meotally retarded but found competeDt to stand trial, 37 (74%). Mr. 
Hamlin's total score wu 29out of SO (58%). He scored poorly on lhe firs& two sections of the 
CAST-MR but bo was able to describe the alleged case events rather welL He has a limited 

. understmdqo!court procedU(CS and h~.sJQUs tQ assist iJJ.IUs defense~ also {)90r. Scores of 
700.4 or above are geuerally coosidered as represcntiD.g someone who is competent to prOceed in a 
court hearing. Mr. Hamlin's ovorall score of 58% appears to suggest that ho is NOT competent to 
proceed; however. tho CAST-MR authors arc careful to point out that tbe results Jiom the CAST
MR. are inteoded to be used as one part of an overall assessment for competence to stand trial. 
Therefore, further information was gatbaed. 

Regarding the defeadant's awareu.ess of the nature of the proceedings. I have considered the 
following duriDa my evaluation with him. Mr. Hamlin stated that he has been charged with 
"soxual abuse" but ho was unable to describe what someone had to do in order to be charged with 
sexual abuse. He only bad a vague uodcntanding ofbis cummt legal situation and ho was vague 
in his understanding of wllat a guilty or a not guilty plea meant. He was able to describe the 
cireumstances surrounding his alleged crime to this examiner adequately but his ability to testify 
iD his own defense appears to be Jbnited, in that he dlanges his uswers to questions frequently in 
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an apparent attempt to please tho person asking the questions. In other words, Mr. Hamlin would 
not be able to maiDtain a consistent defense in his caso at this time. Mr. Hamlin bas a very vague, 
cursory. and irw:cwate UDderstaDdi.Dg of the roles and purposes ofaJudge,jury, prosecutor. 
defense attorney. and witnesses during a trial. For instance, he thought that that prosecutors job 
was to "help me" and that dlo prosecutor was the dctcetive who investigated his case. He also 
initially did not know what a jury was and he thought a jury was there to "help you•. 'Tbeo be 
stated tbat a july docidos if "you're guilty or not guilty" but he thought that they decide this with 
the Judge. He did know that his attorney was there to "help me out", but did not know how he 
would do that. 

R.egardjng his ability to assist in his defense, I considered tbe following during the evaluation. 
Mr. Hamlin stated that has met with his attorney and that be has a positive view of him. He is 
willing to work with his attorney in order to find a resolution to his case. He is able to describe 
hiJ side of the owm in vapo tams.. Mr. Hamlin does not know what is. involved in a plea 
bargain ancl he wu. unable to retain tho information after it was explained to him. He also has a 
limited rational undcntmding of the possible penalty he wouJd face if convicted of the alleged 
crime. He stated that ho could receive five (S) to 1 0 years. 10 to 20 years, or 20 to 30 yeaB in 
prisoll if convieted. He did not appear to appreciate tho seriousness of tho charges against him. 
since he stated that the best outcome of his case would be to "let bygones, be bygones." Mr. 
Hamlin does not appear to have the capacity to make rational decisions in response to well 
explained alternatives. He has a very difficult time sticking to ono (1) answer and he can be 
easily persuaded to answer in one manner or another. 

Summary and Conelusions: 

SumiiUIJ'T- Mr. Hamlin is a S 1 year-old malo charged with Rape and he is currently iDcarccrated 
at tho Elmore County Jail. Mr. Hamlin was raised m Ohio but his family moved to Nevada when 
he was 16 years old. He has lived in Glens Ferry,ldabo and Mountain Homo., Idaho along with 
E1ko, Nevada for most of his adult life. He reportedly graduated from high school but be was 
involved In special education classes and he func:tions in the mild mental retardation range. He 
lived in assisted living homos after he graduated from bigb school and he has worked in the 
construction business for employmont. Mr. Hamlin met his wife 14 years ago and they have been 
married for four (4) years. She appears to be taking care ofhim, since she is his payee and it 
appears as though he has only been living independently since he has mot her. Mr. Hamlin denies 
having any history of mental healtb problems and he denies ever suffering from any psychotic or 
mood disorder. He denies any recent substance or alcohol abuse saying that he bas not dnmk 
alcohol in 14 years..~ He has received SSI for many years for his developmental disability and 
appears to be a low functioning individual with limited cognitive functioning abilities. 

As far as the competency related questions are in-volved, Mr. Hamlin was not able to adequately 
answer and elaborate on court related questions. He showed limited factual knowledge and 
limited rational undersaanding of COUJ1l'oom procedures and his ability to appropriately consult 
with his attorney is also limiU:d. However, be was able to descnO. to this evaluator some of the 
events of the alleged incident but they were vague. He does not understand tho concept of a plea 
bargain and he does not appear to have the capacity to testi(y in his own defcnso. He scored in 
the incompeteot range on the CAST-MR with a score of 58 and be currently does not appear to 
have the capacity to mako tational decisions that arc in his best interest. Therefore, the diagnostic 
impression is as follows: 
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Diagnostie and Statistieal Manual IV-TR (DSM-IV-TR) Diagnoses: 

AXIS I; 
AXISD: 

·AXISm: 

799.9 Diagnosis Deferred 
317 Mild Mental Retardation 

Deferred to the physician 

#3038 P.007/007 

AXIS IV: Problems related to the social environment and problems related 
to inte:rw:tioo with the legal system: arrest 

AXISV: GAF: 40: ~or impairment in work, judiment, and thinking 

Coadaslou: As a result of tho information and observations obtained during this evaluation, it is 
this exam~ner•s opinion that Mr. Hamlin currently understands the risks and benefits of treatment 
md he baa the capac:ity to make informed decisions about treatment. However, he has not been 
receiving any psychiafric treatment and he does not appear to bo in need of any psychiatric 
1reatment at this timo. 

AbilitY to Understand the Proceediup and Assist Counsel: As a result of the information and 
observations obtained during the current evaluation, it is this examiner's opinion tftat Mr. Hamlin 
does not have the capacity to understand the proceedings against him and be also does not have 
1ht capacity to assist in his own dofCPSO. Furtbcrmore, he does not currently have the capacity to 
meaningfully understand what is involved in a court bearing and he does not have a ratiooaJ 
llflderstanding.ofhis C1lJ'1'eflt situation and of the court process. It is possible that with some 
education and training of the court process, Mr. Hamlin could become competent in tho future. 

:RespectfulJy submitted, 

dl:f=£&;/{.1/t 
c bke,PhD. • 
Liceosed Psychologist 
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Jurlg£ Barry Wood 
Helll"ing /yptr. NaHan for an 18-2/1 
Helll"ing tfaiB: 8/222011 
flmB: 3:12p.m 
Courtroom: Nain 
Court rtlpor/1/r: Nil NllriDrell 
Nlnu//18 CIBrl: HBati!Br Furst 

C/l-2010-0004031 
Stahl of lrlalm w. Oanri/1 HBmlin 

Dlllit/ISI/ AIIDrnBy: Erl fracniSIIur, Elmoi'IJ Puobc Olllitnt!Br 
Prosecutor: Kristina ScninriBI11, Elmore Prosecuting Atty 

IN THE 0/STHICT COUll Of THE FOUITH JUDICIAL DISTRICT OF THE STAlE Of IDAHO, 
IN AND FOil THE COUNTY OF ELNDIE 

Court calls case at time noted above. 
The defendant is present personally 

District Court Criminal Nlnulll Entry 

Matter is scheduled for a Motion for an 18-211. 

Court has affidavit from the State. Court reviewed the affidavit from Dr. Sanford. 

Mr. Frachiseur requests the psychological evaluation based on Dr. Sanford's evaluation and Dr. Sombke's 
evaluation. Developmental disability affects a person cognitively but also effects on short term memory. Not 
stating that Dept. of Health !i Welfare have not given him education and they have rendered him competent in June 
and that is two months ago. By the time we get to trial more time will have passed. Need the evaluation to 
determine how much prior competency training has been retained. 

Defendant was previously found under 18-210 not to be competent. Court ordered proceedings be suspended. 
Defendant was provided on-going training once Judge Hicks found defendant competent. Need evaluation to see if 
the defendant has retained information provided to him. If he has no}t retained then he would be found to not be 
competent under IB-210. , 

Ms. Schindele responded. She gave an overview of case history. No real demonstration that defendant doesn't 
understand or provide counsel with a defense. Dr. Sanford's affidavit is quite broad. State submits that Dr. 
Sanford would not be an expert in developmental disabilities. No grounds for an 18-211 order. 

Mr. Frachiseur responds. This is not a game. Mild retardation does have an effect on memory. Defendant has an 
1[1 of 62. Not competent to stand trial. Submit that we are agreeable to a psychological evaluation (not from 
Sombke or Department of Health !i Welfare) perhaps the individual who did the first assessment. Could compare 
to first report done. 

District Court Minute Entry 



Court does not see where defendant meets criteria of 18-210 if you base upon retention. Does Dr. Sanford say 
that he is not competent? Mr. Frachiseur referred Court to page 4. mildly retardation. This is not a statement by 
doctor that Mr. Hamlin is incompetent This is the reason for the re-evaluation. 

State will rest on previous argument 

Dr. Sombb did original evaluation: not sure of work status now. 

Mr. Frachiseur planned to call Dr. Sanford to testify to the ability of Mr. Hamlin to understand. If court grants 
relief then I would call the other psychologist appointed. 

Ms. Schindelais concerned about combining competency and understanding of Miranda. Competency evaluations 
are not admissible.< 

Court stated that normally when there is an issue of competence. appoint a designated examiner to visit with 
defendant If there Is still a question then appoint another qualified individual. This situation is different - was 
found competent and then now found not competent. 

If going to appoint. see~ Dr. Sombb to do it Will it be limited to 18-210 issue was asked by Ms. Schindele or 
address Mirenda rights also? Mr. Frechiseur intends to call witnesses at hearing to state that defendant was 
untrained and not competent to understand his rights under Mirenda at the time. 

Court ordered Dr. Sombb to do evaluation. Ms. Schindele's office will contact Mr. Sombb and then let Mr. 
Frachiseur know so he can prepare order. 

3:45p.m. End. Minute Entry. 

A~ A± 
Heather Furst 

District Court Minute Entry 2 
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E.R. FRACHISEUR, ISB No. 1388 
RATLIFF LAW OFFICES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

-:::fL' : c. --
ZLil AUG 23 PH 2: 53 

BARo;\RA S I ct.LE 
CLERK OF THU~RT 

OEPUT \f:J:f 

IN THE DISTRICf COURT OF .THE FOURTH JUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

Case No. CR 2010-4031 

ORDER APPOINTING 
PSYCHOLOGIST PURSUANT 
TO IDAHO CODE §18-211 

DENVIL HAMLIN, 

Defendant. 

The Court has determined that there exists sufficient reason to doubt the Defendant's 

fitness to proceed as set forth in I.C. §18-210. Accordingly, IT IS HEREBY ORDERED, 

pursuant to I.C. § 18-211, that Dr. Chad Sombke, a qualified psychologist, is appointed to 

examine and report on the mental condition of the Defendant to assist his counsel with his 

defense or to understand the proceedings herein. 

Should Dr. Sombke accept this appointment, IT IS FURTHER ORDERED that, within 

three (3) days, excluding Saturdays, Sundays and legal holidays, said examiner shall determine 

the best location for the examination. Upon request from the examiner, the Court may make 

available to him any court records relating to the Defendant. 

IT IS FURTHER ORDERED that upon completion of the examination, a report shall be 

submitted to the Court no later than September 9, 2011, which shall include the following: 

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I. C. § 18-211 -Page 1 ORIGINAL 
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1. A description of the nature of the examination; 

2. A diagnosis or evaluation of the mental condition of the Defendant; 

3. An opinion as to the Defendant's capacity to understand the proceedings against 

him and to assist in his own defense; and 

4. An opinion whether the Defendant lacks the capacity to make informed decisions 

about treatment, as defined in I.C. § 18-211(5)(d). 

If the examination cannot be conducted by reason of the unwillingness of the Defendant 
' ' 

to participate therein, the report shaH So state and shall include, if possible, an opinion as to 

whether such unwillingness of the Defendant was the result of mental disease or defect. 

IT IS FURTIIER ORDERED that the report of examination shall be filed in triplicate 

with the clerk of the court, who shall cause copies to be delivered to the Prosecuting Attorney 

and to counsel for the Defendant. 

IT IS FUR TilER ORDERED that the costs of examination shall be paid at the expense of 

Elmore County. 

DATED this ~day of August, 2011. 

~ 
District Judge 

ORDER APPOINTING PSYCHOLOGIST PURSUANT TO I.C. §18-21 1- Page 2 
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CLERK'S CERTIFICATE OF SERVICE 

~,~rd 
I HEREBY CERTIFY that I have on this .Q.L day of Augus~ 2011, served a copy of the 

within and foregoing ORDER FOR PSYCHOLOGICAL EVALUATION AT COUNTY 
EXPENSE to: 

Lee Fisher 
Elmore County Deputy 

Prosecuting Attorney 
190 South 4tb East 
P.O. Box607 
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 

E.R. Fracbiseur 
RATLIFF LAW OFFICES, CHID. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208)587-6940 

Barbara Steele 
C/0 Elmore County Courthouse 
Mountain Home, ID 83647 

Dr. Chad Sombke 
2498 N. Stokesberry Place, Ste. 160 
Meridian, ID 83646 
Fax No. (208) 898-9222 

Idaho Department of Health & Welfare 
Attn: Valerie Vogel 
1720 Westgate Drive 
Boise, ID 83704 
Facsimile No. 334-0788 

By: )<1_ Hand Delivery 
__ Federal Express 

Certified Mail --__ U.S.Mail 

-- Facsimile Transmission 

By: ~ Hand Delivery 
__ Federal Express 

Certified Mail --
-- U.S.Mail 
__ Facsimile Transmission 

By: .)(L_Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
__ Facsimile 

By: Hand Delivery 

By: 

__ Federal Express 
Certified Mail 

-XJ'T"7'T- U.S. Mail 
__ Facsimile Transmission 
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E.R. FRACIIISEUR, ISB No. 1388 
RA'D.JFJLAWOJi'FICES,CBfD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

IN THE DISfRICf COURT OF THE FOURTH JUDICIAL DISfRICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 
Case No. CR-2010-4031 

Plaintiff, 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 
) 

MEMORANDUM IN SUPPORT 
OFMOTIONTODISMJSS 

DENVIL R. HAMLIN, 

Defendant. 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record, 

E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and submits the following Memorandum in 

Support of his Motion to Dismiss. 

BACKGROUND 

In the summer of 2010, the Defendant, Denvil "Ike" Hamlin and his wife Kathy Hamlin, 

resided in a trailer colJit 'af 340 East s• Nortli,~Molintain Home, Idalio. One of their neighbors was 

the alleged victim, William McCormack. 

At the time of the occurrences in question, Mr. McConnack lived alone and independently, 

although he was receiving assistance from social services. 

In the lnfonnation on file in this case, it is alleged in three separate counts that the 

Defendant, Denvil Hamlin, on the 1st of May, 2009, and the 13th of July, 2010, did engage in sexual 

contact with the alleged victim, Mr. McConnack, by means of mutual touching of genitals, oral sex, 
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and anal sex, all in violation of Idaho Code § 18-1505(B). No allegation of force or coercion on the 

part of the Defendant is alleged or implied. 

Idaho Code §18-1505(B) reads, in pertinent part, as follows: 

"18-ISOS(B). Semal Abase ud ExploitatioD of a Vulnerable Adult.-
(1) It is a felony for any person with the intent of arousing, appealing to, or 
gratifying the lust, passion or sexual desires of such person, a wlnerable adult, or a 
third party, to: 

(a) Commit any lewd or lascivious act or acts upon or with the body or any 
part or member thereof of a wlnerable adult ... " (emphasis added) 

The issues in this case derive not simply from the fact that various rehabilitation specialists 

and social workers have classified William McConnack as a wlnerable adult, but also because the 

Defendant, Denvil Hamlin, is classified as a "vulnerable adult." {Please see Affidavit of David 

Sanford, page 4) 

ISSUES 

1. Does the prosecution ofDenvil Hamlin under Idaho Code §18-1505(BXI) deny him 

the equal protection of the laws as guaranteed by the 14th Amendment to the United States 

Constitution? 

2. Does the prosecution of Denvil Hamlin for the offenses alleged deny him liberty 

without due process of law in violation of the 5th and 14th Amendments to the United States 

Constitution and Article 1, Section 13 of the Constitution of the State of Idaho? 

Equal Protection of the Law. 

The 14th Amendment to the United States Constitution states: 

"No state shall make or enforce any law which shall abridge the privileges or 
immunities of the citizens of the United States; nor shall any state deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the law." 

In discussing equal protection issues, the question is whether a specific individual or class of 

individuals are treated differently than other individuals who are not of that class. City ofCleabume 
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Texas vs. Cleburne Living Center, 473 U.S. 432 (1985). The first step, according to the Idaho 

Supreme Court, is to determine and identifY the challenged classification. "The Court, must then 

determine the standard of review to be applied and whether that standard has been satisfied." 

Tarbox vs. Tax Commission, 107 Idaho 957, 695 P.2d 342 (1984). Both Mr. Hamlin and Mr. 

McConnack are mildly retarded. The United States Supreme Court has held, as a general matter, 

that legislative classification of the mentally retarded is not necessarily subject to the standard of 

strict scrutiny of the classification •. Cleburne, suprar-

However, the Idaho Statute does not concerns itself only with the mentally retarded, but 

rather with a classification of ''vulnerable adult" which the legislature in its wisdom has defined in 

Idaho Code §18-1505(l)(e) as follows: 

"(e) "Vulnerable adult" means a person eighteen (18) years of age or older who is 
unable to protect himself from abuse, neglect or exploitation due to physical or 
mental impainnent which affects the person's judgment or behavior to the extent 
that he lacks sufficient understanding or capacity to make or communicate or 
implement decisions regarding his person, funds,. property or resources." 

It is submitted that the Idaho legislature's classification is such that it should be examined on 

a strict scrutiny basis inasmuch as the definition deals with physically and mentally handicapped 

persons as well as the interaction of such persons with each other and the population in general. 

Further, the Idaho legislature has chosen to legislate specifically concerning this class of persons' 

sexUal conduct alld has done so with a broad brush, implicating oue· Proe~ C~· ~ 

"A classification must be reviewed with strict scrutiny where the distinction is based 
upon a suspect classification, such as nationality (citations omitted), race (citations 
omitted); or where "fundamental rights" are involved. San Antonio Independent 
School District vs. Rodriguez, 411 U.S. 1 (1973). 

In this case, the "fundamental rights" of the mentally retarded are definitely at issue. 

The strict scrutiny standard of review requires that the State has the burden of proving not 

only that it has a compelling interest which justifies the classification but also that the 
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discrimination is necessary to promote that interest. Thompson vs. Hagen, 96 Idaho 19, 523 

P.2d 1365 (1974); Newlan vs. State, 96 Idaho 711, 535 P.2d 1348 (1975)." 

The legislature has made it felony offense for "aay penoa" to have sexual contact with a 

vulnerable adult 

There is no proscription of sexual contact between persons of "nonnal" intelligence; rather, 

the statute prohibits all sexual contact and activity with, by and between "vulnerable adults," a 

burden which citizens who are not so classified do not bear. 

The State has a distinct interest in avoiding the exploitation of the weak and vulnerable, 

sexually or otherwise. However, the statute, by its terms, grossly burdens the class by abolishing 

their legal ability to have sexual relations with anyone. 

The right to have private sexual contact and sexual intercourse between consenting adults in 

the privacy of a residence without interference from the State or federal government is well 

established. Griswold vs. Connecticut, 381 U.S. 479 (1965); Eisenstadt vs. Ford, 405 U.S. 438 

(1972); Lawrence vs. Texas, 539 U.S. 558 (2003). There can be little question that consensual 

sexual relations are fundamental rights as the above cited cases clearly indicate. 

If the statute were simply changed from "any person" to "any person of normal intelligence 

and/or physical attributes," there would be no issue of equal protection. 

~ The legal elimination of all sexual activity byvulnerable adults" is unnecessary to the State'~* 

interest in their protection. Thompson, supra; Newlon, supra 

Due Process of Law. 

Since Griswold vs. Connecticut, 381 U.S. 479 (1965), the United States Supreme Court has 

been carving out a due process liberty interest in individual, interpersonal and sexual conduct. 

In Griswold, the court invalidated a state law prohibiting the use of drugs or devices of 

contraception or counseling or aiding and abetting the use of contraceptives. The court described 
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the protected interest as a right to privacy and placed emphasis on the marriage relation and the 

" ... protective space of the marital bedroom." 

"After Griswold, it was established that the right to make certain decisions regarding 
sexual conduct extends beyond the marital relationship. In Eisenstadt vs. Baird, 405 
U.S. 438 (1972), the Court invalidated a law prohibiting the distribution of 
contraceptives to unmarried persons. The case was decided under the equal 
protection clause, id, at 454; but with respect to unmarried persons, the court went 
on to state the fundamental proposition that the law impaired the exercise of their 
personal rights, ibid Lawrence vs. Texas, 539 U.S. 558,561, citing Griswold 

In Lawrence, supra, the court noted that Rowe vs. Wade, confinned once more that 
the protection of liberty under the Due Process Clause, has a substantive dimension 
of fundamental significance in determining the rights of the person. Lawrence, at 
562. 

Following Rowe vs. Wade, 410 U.S. 113 (1973), the Supreme Court in Carrie vs. 
Population Services lnt'l, 431 U.S. 678 (1977), confinned that the reasoning of 
Griswold could not be confined to the protection of rights of married adults. 

Then came Bowers vs. Hardwick, 478 U.S. 186 (1986). In this case, the United States 

Supreme Court upheld a Georgia law under which an individual was prosecuted for engaging in 

sexual conduct with another adult male. The statute in question made it a criminal offense to 

engage in sodomy. The petitioner, Mr. Hardwick, had brought an action to declare the state's 

statute invalid; alleging that he was a practicing homosexual and that the criminal prohibition 

violated his rights under the Constitution to Due Process. The Court sustained the Georgia law. In 

Bowers, the Court stated as follows: 

"The issue presented is whether the Federal Constitution confers a fundamental right 
upon homosexuals to engage in sodomy and hence, violates the laws of the many 
states that still make such conduct illegal and have done so for a very long time." 
Bowers, supra, 478 U.S. 186 at 190. 

The Court upheld the statute as constitutional. 

Bowers was overruled by the Supreme Court in the case of Lawrence vs. Texas, 539 U.S. 

558 (2003). In that opinion, the Court stated: 

"To say that the issue in Bowers was simply the right to engage in certain sexual 
conduct demeans the claim the individual put forwarc:l, just as it would demean a 
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married couple were it to be said that marriage is simply about the right to have 
sexual intercourse. The laws involved in Bowers and here are, to be sure, statutes 
that purport to do no more than prohibit a particular sexual act. Their penalties and 
purposes, though, have more far-reaching consequences, touching upon the most 
private human conduct, sexual behavior, and in the most private of places, the home. 
The statutes do seek to control a personal relationship that, whether or not entitled to 
formal recognition in the law, is within the liberty of persons to choose without 
being punished as criminals." Lawrence, supra, 539 U.S. 558 at 564. 

In Lawrence, the Court also stated: 

''The long standing criminal prohibition of homosexual sodomy upon which the 
Bower& decision:placedsucareliance iaaconsistent~with a general condemnation 
of non-procreative sex as, it is- within the established tradition of prosecuting acts 
because their homosexual character." Id at 569, and ... ''when sexuality find overt 
expression in intimate conduct with another person, the conduct can be but an 
element in a personal bond that is more enduring." Lawrence, 539 U.S. at 558. 

Finally, at page 559, the Court stated: 

"In all events, we think that our laws and traditions in the past half-century are of the 
most relevance here. These references show an emerging awareness that liberty 
gives substantial protection to adult persons in deciding how to conduct their private 
lives in matters pertaining to sex." 

CONCLUSION 

Because the statute in question does more than it purports to do by prohibiting all sexual 

conduct by, with and between vulnerable adults, it places an extreme burden upon the specific class 

of persons defined in our law as "vulnerable adults." Further, by outlawing such conduct, the 

statute demeans and ultimately criminalizes the most intimate of personal relationships by and 
, ,, , "=' rA'!0<--r-~ "-" 

between the mildly mentally retarded. The fact of the matter is that both parties in the present case 

engaged in consensual sexual conduct and both are mildly retarded. They should stand on an equal 

footing before the law and it is constitutionally inappropriate to apply the statute to the facts of the 

present case. 

I 

I 

I 
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DATED this ~day of August, 2011. 

RATLIFF LAW omCES, CHTD. 

By e.'R .. ~ .qa,p\...:0 auo 
E.R. FRACHISEUR 
Attorney at Law 

CERTD1CATE OF' SERVICE 

I HEREBY CERTIFY That I have on this 2-J.ffl'day of August, 2011, served a copy of the 
within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 41b East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S~Mail 

X Facsimile Transmission 
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E.R. FRACHISEUR, ISB No. 1388 
RATLIFf LAW OmCES, CH1'D. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

r=\LEl) 
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BARB~1EELET 
CLERK E COIJR D y 

IN THE DISTRICf COURT OF THE FOURm JUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO; r-
> Caso No. CR-2010-4031 

Plaintiff, ) 
) MEMORANDUM IN SUPPORT 

-vs- ) OFMOTIONTO~~ 
) 

DENVIL R. HAMLIN, ) 
) 

Defendant ) 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of 

record, E.R. Frachiseur, of the finn Ratliff Law Offices, Chtd., and submits the following 

Memorandum in Support of his Motion to Suppress incriminating statements made by the 

Defendant to law enforcement officials in this case. 

FACfUAL BACKGROUND 

On or about the 23m day of Augus&,~2010, Offics Larsen, of the Mountain Home 

Police Department, caused Mr. Hamlin to come to the police station to discuss his alleged 

contact with William McCormack. The officer read the Defendant his Miranda Rights and 

had him initial and sign a fonn (attached as Exhibit "A"). Mr. Hamlin thereafter made a 

number of incriminating statements concerning certain consensual sexual contacts by and 

between himself and William McCormack. 

ORIGINAL 
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ARGUMENT 

Denvil Hamlin is mildly retarded, a "vulnerable adult," and has an IQ of approximately 62. 

(Please see Affidavit of Dr. David Sanford at pages 3 and 5). Further, in the same Affidavit, at page 

4, the doctor opines that due to the Defendant's mental retardation and cognitive disfimction, he 

would not have understood the importance of warnings or the consequences of speaking to the 

police. 

"When statements made by a defendant during the course of an in custody 
interrogation are offered actriar, the State 'must establish a voluntary, 
knowing and intelligent' waiver of the suspect's rights." State vs. Mitchell, 
104 Idaho 493,497,660 P.2d 1336, 1340 (1983). (Emphasis added) 

The fact that the Defendant received his Miranda Warnings does not automatically make 

any statements following those warnings admissible in evidence. 

"The question is not one of form, but whether the Appellant, in light of the totality of 
the circumstances, knowing and intelligently waived her Miranda Rights. See North 
Carolina vs. Butler, 441 U.S. 369 (1979). State vs. Mitchell, supra at 498. 

The rule that Miranda Warnings are one element in the totality of circumstances can be 

traced back to State vs. Fislc, 92 Idaho 675,448 P.2d 768 (1968). The :finnly established rule is that 

whether or not Miranda Warnings are given, the State still must bear the burden of proving that the 

waiver of any such rights was made knowingly, voluntarily, and intelligently. State vs. Fislc, supra; 

State vs. Crawe, 131 Idaho 109, 952 P.2d 1245 (1998); State vs. Waggoner, 124 Idaho 716, 864 

P.2d 392 (Ct. App. 1993); State vs. Brennan, 123 Idaho 553, 859 P.2d 202 (Ct App. 1993). 

ln the present case, the incriminating statements made by the Defendant were made 

knowingly. There is no evidence of coercion and therefore the conclusion is certainly appropriate 

that they were made voluntarily. The issue is whether they were made intelligently. 

At page 2 of Dr. Sanford's Psychological Evaluation done on January 25, 2011, he notes 

that the Defendant reads at a third grade level. Further, at page 3 of the same evaluation, he notes 

the Defendant's IQ of62 as previously indicated: 
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Finally, at page 4 of his Affidavit, Dr. Sanford state's that due to the Defendant's 

retardation, he would not have understood or appreciated the choices available to him in the 

exercise or waiver of his Sib Amendment right. 

The giving of Miranda Warnings in this particular case, under the totality of the 

circwnstances, particularly the Defendant's mental retardation fails to show that the Defendant did 

or could intelligently waive his right to remain silent. The State has the burden to show that the 

Defendant's waiver of his constitutional right to remain silent and to be free of self incrimination 

was an intelligent waiver. 

CONCLUSION 

The giving of Miranda Warnings to a mentally retarded person who can not understand the 

concepts involved or the potential consequences of the choice which he is asked to make can not be 

considered an intelligent decision to waive his constitutional rights. The evidence produced in this 

case to date on the Defendant's competency by all parties who have been involved in his 

evaluations demonstrates that the Defendant did not intelligently waive his right to remain silent and 

any incriminating statements made by him to law enforcement officials should be suppressed. 

DATED this~ day of August, 2011. 

RATLIFF LAW OmCES, CHTD. 

By a€ ~.Jl.i.LAJ ...... 
E.R. F CHISEUR 
Attorney at Law 
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CERID1CATE OF SERVICE 

I HEREBY CERTIFY That I have on this 2: tt»"day of August, 2011, served a copy 
of the within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 

X Facsimile Transmission 

®RODRIGiJES' 
Legal Assistant 
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,Ftos~t. HoNe Police Depart 
I 

/2010 06:45 

MOUNTAIN HOME POUCE DEPARTMENT 
1.775 East a• North 

Mountala Home, m. 83647 
Ph. {1.08)587-llOl Fu (lOS) 587-0180 

NOTIFICATION OF RIGHTS 

1328 P.010/016 

(Place IDitlal at the end of each statement below only after you completely 
understand what such statement means) 

I have tlaa absolute rf&ht ta remaba sUent __ .J_If_ ... _. 
l. Allythln& I say, au and wJD be used aaahut me Jn court. Pft 
3. I have the rfpt to the advice of a lawyer before annrerfDa any quesdonL 

/)If· 
4. I have the rf&ht to have a lawyer present durfDa any quesdonJna. p H 

S. I have the right to a lawyer even Jf I cannot aff'ord one, and Jf I c:annot afford 
one, I may use the services of the PubUc Defender at any time and at pabUc 
expense. pIt 

6. If I choose to answer any quesdons wJthout the advice of a lawyer, or wJthout 
a lawyer beJDg present, I have the rf&ht to stop answerfDg quesdou at any 
time ud remafn sflent. PH 

WITNESS 

I 

NAME: __ P_~ ..... n_v_,_, __ H_~-"-""-l"....;_--
Piease Print 

SIGNATURE: ~~~ 7~ / 

rLACE:_......,;nz-......1/...~..=__;·~~;.._:_z._Z_,..;e-;-~1-cJ_ D~&TIME 

DATE&TIME 
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E.R. FRACBISE~ ISB No. 1388 
RATLIFI' LAW OFFICES, CHTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
ZGII SEP -8 PM 4:32 

BAR:i~ STt.ilE 
CLERK ~1\COURT 

IN THE DISI'RICf COURT OF THE roURm JUDICIAL DISI'RICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO;·· 

Plaintiff, 

r 
) Case No. CR-2010-4031 

-vs-

) 
) 
) 
) 
) 
) 
) 

SECOND MOTION POR 
DISMISSAL OF CHARGES 

DENVIL R. HAMLIN, 

Defendant. 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through counsel of record, 

E.R. Frachiseur, of the finn Ratliff Law Offices, Chtd., and moves this Court for its Order 

dismissing the present case on the grounds that trial of the action would violate the Defendant's Due 

Process and s•, 6tb and 14tb Amendment rights under the Federal Constitution and Article 1, Section 

13 of the Constitution of the State ofldaho. 

This motion is based upon the Psychological Evaluation perfonned by 0." Chad Sombke, on- · 

August 24, 2011. (Attached hereto as Exhibit "A") Although Dr. Sombke found Mr. Hamlin to be 

"marginally competent to proceed" (Evaluation, page 6, para. 1), the examiner noted the IQ score of 

55 on the Wechsler Abbreviated Scale of Intelligence (WASI). 

In the first and last paragraph of the Evaluation, Dr. Sombke quite emphatically states as 

follows: 

"However, he does not appear to have the capacity to testify in his own 
defense ... this examiner does not believe that Mr. Hamlin is capable of testifying in 
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his own defense. He will not be able to fully comprehend or tmderstand a 
prosecutors (sic) questions and he would most likely provide answers to questions 
he did not fully tmderstand." 

Essentially, the evaluator's stating that due to his cognitive deficits and mild to moderate 

retardation, Mr. Hamlin can not "appear and defend in person and with cotmSel." Mr. Hamlin's 

incompetency on the point of providing testimony in his own defense reaches not only his slh 

Amendment rights as well as the appearance and defense rights specified in the Idaho Constitution 

but also Mr. Hamlin's 6th Amendment rights to cotmSel inasmuch as cotmSel cannot effectively 

prepare Mr. Hamlin for testimony should such an approach be strategically indicated. Further, 

cotmSel cannot be effective in rendering advice to the Defendant, particularly on the point of 

testim6ny and personal defense to the charge. Strickland vs. Washington, 466 U.S. 668, 104 S.Ct 

2052,80 L.Ed.2d 674 (1984). 

CotmSel, not being trained in the area of psychology or communication with the mentally 

retarded, has no basis upon which to judge whether or not the choices made in the process of trial 

are made knowingly and intelligently by the Defendant or are simply the result of his desire to 

please based upon some inquiry made of him by cotmSel. 

DATED this _r day of September, 2011. 

RATLIFF LAW OmCES, CHI'D. 

By B. K .. d ~.w:C. 
E.R. FRACHISEUR 
Attorney at Law 
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CERTIFICATE OF' SERVICE 

I HEREBY CERTIFY That I have on this £day of September, 2011, served a copy of 
the within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 

X Facsimile Transmission 

ODRIGUES 
Legal Assistant 
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("~; ' ·. ~ . ·: . . . 
I"· ····'-- • ...... . . Chad Sombke, Ph.D. 
I 
I 

Chad Sombke, Ph.D., PC I ' AUG 2 9 2011 
1 

Forensic & 0/nlt:al- Assessment, Consulutlon, & Tberap/}.!:.:. ·==-.;:-:=.--.::.= =·.:. :.·c:; ··· · ' 

PSYCHOLOGICAL EVALUATION 

Evaluation to Determine Defendant's capacity to Understand Proceedlnp: 
IDAHO CODE 18-211 
At the request of the Honorable Judae Gecqe G. HI~ Ma&Jstrat• Judge 

CASE NUMBER; ... 

DEFENDANT:· 

008/AGE: . . 

Date. of Evaluation:---

AUTHOR: 

,.. " ... . - ~-~, ~ . 

CR-20104031· 

Oenvil Hamlin 

June 29, 1959/52 

August 24; 2011- · -

Chad Sombke, Ph.D. 
Ucensed Psychofoslst 

Description of the Nature of Examination: 

Notification of Lack of Confidentiality: Mr. Hamlin was referred for an evaluation pursuant to 
Idaho Code 18-211, ordered by the Honorable Judge George Hicks, Magistrate Judge. Mr. Hamlin 
was interviewed and evaluated rn a private room at the Elmore COunty Courthouse. He was 
informed that this evaluation was being undertaken to help the coun detennlne his current 
mental conditiOn and whether he was competent. to proceed and assist his counsel with the 
presentation of a defense. He was told that all of the Information reported would be used to 
generat~r a report for the court. He was also told that I might have to testify In court about this 
evaluation. He stated an understanding of this. Mr. Hamlin appeared to be competent to 
understand what I wusayins and makttinfonnect decisions about whether or not he was' going tO 
participate. He agreed to participate. 

Evaluation Procedures: 

Competence Assessment for Standing Trfal for Defendants with Mental Retardation 
(CAST-MR) 

Rapid Estimate of Adult literacy in Medldne (REALM) 
Georgia Court Competency Test Revised (GCCT·R) 
Mini-Mental Status Examination (MMSE) 

2498 N. Stokesberry Pl. Suite 160 

Meridian, ID 83646 

(208) 855-9922 Voice (208) 898-9922 Fax 
www.c:hadsomblceQhd.com 
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I.C.l8-211, Denvf! Hamlin 
CR-20104031 

Wechsler Abbreviated 5cale of Intelligence (WASI): Verbal portion 
Clinical Interview 

Pertinent History: 

The history Summarized here represents a synthesis of self-report rnformatlon gathered from Mr. 
Hamnn durin& the evaluation. 

ldentlfylna Information/Brief Sodal H1story: Mr. Hamlin iS a 52·year-old married mat. with the 
birthday of June . He is currently out of custody and living in Mountain Home, Idaho with 
his wife of four (4) years and her 21-year-old son. Mr. Hamlin has been charged with Rape 
orfgfnatina from an alleaed incident that occurred over a year ago with a male friend. ntis 
examiner had conducted an evaluation pu~nt ~o Ida~ Qxte 18-2~~ Of! Mr: Hamlin 111 
September 2010 and at ~t time. it wa.S determined that Mr. Hamlin was not competent to 
proceed. He was subsequently hospitalized at State HospftaJ. SOuth In Bfadcfoot, Idaho and he was 
reportedly restored to competency. It appears as though another question about Mr. Hamilfn's 
competency to proceed has rtsen; therefore, another evaluation pursuant to Idaho Code 18·211 
was ordered by the court. 

Mr. Hamlin arrived to the interview at the courthouse on time and he was with his wife. She 
waited in the hall while Mr. Hamlin was evaluated In a privlte room. He was appropriate and 
cooperative throughout the evaluation and he reportedly remembered that t had evaluated him 
approximately one (1) year ago. The background Information Mr. Hamlin reported durina this 
evaluation was similar to the information he was able to report in the previous evaluation. 
Therefore, his background history wtll be summarized here. 

Mr. Hamlin was bom and raised In Ohio with his biological parents until his father died when Mr. 
HamOn was 15 years old. His mother moved the family to Elko, Nevada when Mr. Hamlin was 16 
years old and she reportedly remarried, but has since been divorced. Mr. Hamlin stated that he 
does not remember that much about his father, but he did say that his father was an alcoholtc, 
"that's what killed him•. His father was reportedly Involved in a motor vehicle acddent whne he 
was drlvina drunk and died from the crash. His mother cleaned houses for a liVing but she is 
currently retired and living in Elko, Nevada. Mr. Hamlin grew up with an older sister and younger 
brother and his older sister died from cancer a few years ago. His brother lives In Nevada. Mr. 
Hamlin had a difficult time remembering when he~ to Idaho, but it appears as though he 
has liVed fn Idaho "off and on" for the last 15 or 20 yeari He hasmaved back and forth between 
EJko. Nevada, Glens Ferry and Mountain Home since that time. 

Mr. Hamlin reportedly graduated from high school in 1983 and he was Involved in special 
education classes throughout his academic career. He has previously been diagnosed with Mild 
Mental Retardation and testing during this evaluation confirmed that Mr. Hamlin's IQ is In the 
range of someone with Moderate to Mild Mental Retardation. However, he is able to function 
adequately in the community and he gets hrs needs met fairly well. He has also been able to 
maintain a marital relationship for the last four (4) years. 

Mr. Hamlin has worked in labor type jobs his entire fife. He reportedly spent 10 years working as 
a rancher in Nevada and he is currently working doing some landscaping. 
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Mr. Hamlin denied having a mental health history. He was hospitalized at State Hospital South In 
Blackfoot, Idaho last year in order for him to be restored to competency and he also Jived In a 
group home in Boise, Idaho durfns that time at Aspen Ridge. He denies experfendns any 
significant psychiatric symptoms such as amdety or depression but he did say that he gets nervous 
when he goes to court. He denies ever making a suicide attempt and he stated that he 
sometimes hears a voice telling him "don't do that, or do that" but he also stated that the voice 
was just his thoughts. He is currently not taking any psychotropic medications and he does not 
appear to be in need of any psydlotropic medfc:atlons. 

Mr~ Hamlin stated that he tried marijuana one (1) time in his life and he used to drink "a lot" when 
he was younger. He has reportedly not drunk any alcohol in the last 15 years. He denies ever 
experimenting with any other illegal drugs. 

Mr. Hamlfn denfe(fever befnl arrested" ot cfiarjed witft a~Crime as a juvenile. He Stated that he 
was accused of sexual abuse Jn 1983, 'but that case reportedly "never went to court•. He has had 
a couple of other traffic citations In his life and he has never been Incarcerated In jail or prison for 
any significant ~mount of time. 

Mr. Hamlin stated that he married his wife "four years ago" and they reportedly met 22 years ago. 
They met when he was llvfns In Glens Ferry, Idaho and she has two (2) children who are currently 
21 and29yearsokt.' The 21-year..:.okf son reportedl9 stftlltves with Mr: Hamlin and hfs wife. Mr. 
Hamlin stated that he does not have any children of his own. He, reportedly has a positive 
relationship with his wife and she is supportive of him regarding his current coun case. 

Mental Status Examination: 

During this evaluation, Mr. Hamlin came to the evaluation on tJme with his wife. His attitude was 
very cooperatiVe and ageeable and he made efforts to answer the questions asked of him. Hfs 
speech was simplistic and slow and he was not able to elaborate on questions very well. He 
stated that he understood the purpose of the evaluation, since he has been evaluated for 
competencv a number of tfmes In the past. He had a basic understandint of his current situation. 
He knew the correct date and he knew he was at the Elmore County Courthouse~ He has an 
adequate understanding of his intellectual deficits, but his overall rnsight appears to be rather 
limited. Hfs judgment also appears to be somewhat simplistic and childish In nature. His affect 
was described as "good" and he~rated his~ toJ~!~~"!-0 on~. ~~t!~Of l t~JO witll one lll be ina 
the worst he"coula feefanc:l fifthS beSt. ·He denied hSving any current suicidal ideations. Mr. 
HamRn was able to count backward from 20 to zero and recite the alphabet without any mistakes. 
He had a difficult time calculating serial threes forward and he was unable to calculate serial · 
sevens backward. He was able to recall who the last three (3) Presidents of the United States 
were In order and he was able to repeat five (S) numbers forward and four (4) numbers backward 
from immediate memory. His abstract reasoning was extremely concrete and fimited as 
evidenced by his answers to the meaning of simple proverbs and how two (2) items are similar. 
Mr. Hamlin was also administered the Mini-Mental Status Examination and he scored a 27 out of 
a possible 30, indicating that Mr. Hamlin dJd not evidence any significant cognitive impairment at 
the time of the evaluation. 
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The testing for this evaluation focused on answering the court's competency related questions, 
because Mr. HamOn's Intellectual deficits prevented him from completing personality Inventories 
or assessments that required the participant to have a reading level above the third grade. Mr. 
Hamlin's reading level was assessed to be at a third grade or below range by the Rapid Estimate of 
Adult Uteracy In Medfdne (REALM) test and he exhibited an IQ of SS (O.l"'le) on the Verbal 
portion of the Wechsler Abbreviated 5cale of Intelligence (WASI). 

Competency fssues: 

'omoetence Assessment for Standlns Trial for Defendants with Mental Retardation CCA$!-MR): 
The CAST -MR is a validated instrument designed to provide information on competence to stand 
trial in defendants with mental retardation. It is divided Into three (3) sections that address the 
basfc elements of the Dusky criteria: Basic legal Concepts, Skills to Assist Defense, and 
Understandina Case Events. Mr. Hamlin's scores on the two separate administrations of the 
CAST-MR are as follows: 

Basic Legal Concepts 
Skills to Assist Defense 
Understanding Case Events 

Total Score 

September 2010 

12/25 (48%) 
8/15 (53%} 
9/10 (90%) 

29/50 (58%) 

August2011 

20/25 (80%) 
12/15 (80%) 
8.5/10 (85%) 

40.5/50(81%) 

According to the CAST-MR manual, Mr. Hamnn scored higher than a normative group taking the 
CAST-MR who were mentally retarded but found competent to stand trial, 37 (74%). Mr. Hamlin's 
total score was 405 out of 50 (81%). He scored adequately on all three (3) sections of the CAST
MR and he stated that he remembered this test, because he had been taught the questions on It 
during his hospitalization. He appears to have gained some basic knowledge about court that he 
did not have a year ago. SCores of 70% or above are generally considered as representing 
someone who is competent to proceed fn a court hearing. Mr. Hamlin's overaU score of 81" 
appears to suggest that he is competent to proceed; however, the CAST-MR authors are careful to 
point out that the results from the CAST-MR are intended to be used as one parte>! an ()Verall 
assessment for competence to stand trial. Therefore, further information was gathered. 

Gegmia Court Comgetency Test-Revised (GCCT-R): Mr. Hamltn was administered the GCCT-R. 
The GCCT was developed as a quantitatiVe measure that would be easily understood by 
defendants. It Is adminlstered orally, and is designed to sample a defendant's knowledge and skill 
in the understanding of courtroom procedures, knowledge of the charge, knowledge of possible 
penalties, and ability to communicate effectiVely with an attorney. Scores of 70 and above fall in 
the competent to stand trial range. Scores of 59 and below are in the Incompetent range. Scores 
in the 60 to 69 range are In the borderline range. The standard score obtained in this 
administration of the GCCT was 72, indicating competency skills just within the Competent range. 
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In addition, regardlna the defendant's awareness of the natura of the proceedings, I have 
considered the followfna durin& my evaluation with him. Mr. Hamlin stated that he has been 
charaed with "Sexual abuse" and he had a difftcult time describins what someone would have to 
do In order to be charged with sexual abuse. He did say that he was accused of "touchins 
someone• and he knew who the alleged victim was. He had a basic understanding of his current 
legal situation and a basic understanc:Una of what a SUilty or a not guilty plea meant. He was able 
to describe the circumstances surrounding his alleged crime to this examiner adequately, but his 
ability to testify in his own defense continues to be rather limited because Mr. Hamlin Is easily 
confused bV questions and he tends to answer questions even tboush he does not know what he 
fs befna asked. Mr. Hamlin has, however, pined some basic: and simpllstk: knowledge of the roles 
and purposes of a Judge, ju,Y, prosecutor, defense attornev, and witnesses during a trial. 

Regarding his ability to assist In his defense, J considered the foiJowins durin& the evaluation. Mr. 
Hamliffstated tfiat he fiRes hii~ariorneyandbi hiS a pcjsitiWVIew of him. He iS wilnns to~ work 
with his attorney In ordei tO fliHt arre50tutJon tO hfs case. He fs able to describe his sfde of the 
event In question in $0mewhatunderstandabfe terms. Mr. Hamlin has a limited understanding of 
what is involved in a plea barpin, but h& was able to retain some of the Information regard ins a 
plea bargain after It was explained to him. He had an understanding of the possible penalties he 
could receive if he were found guilty, sayfna that he could receive ftve (S) to 25 years In prison. 
He Initially dfd not appear to appreciate the seriousness of the charges apinst him, but it was 
discovered that Iii did not Ww what thewora•seriOus--meant. Wfien asfc@d if his al(esed crime 
was serious, he woufd always say "no~~', but when he was asked if what he was accused of doin1 
was bad, he stated "yes". Thereforft', he does appear to understand that what he is accused of 
doina is a silniflcant crime. Mr. Hamlin needs welt explained alternatives from his attorney in 
order for him to make rational and logical decfslons. He seemed to have the ability to know what 
Is a good deal for him and what would be a bad deal for him In regards to a possible plea 
agreement overall, Mr. Hamlin appears to be marginally competent at this time with a definite 
Jfmitatfon in his ability to testify In his own defense. 

Summary and Condusionst 

summary: Mr. Hamlin is a 52 year-old married male charged with Rape. The alleged crfm& 
occurred over a year ago and Mr. Hamlin had previously been found not competent to proceed , 
due to his mild mental retardation. He was reportedly restored to competency, yet another 
q~~n has risen ab()ut tats tornP!tencytq gr~;!herefor~, ~ngtb~r eva!ua~n Pti!SUanl to 
Idaho COde 18-211 was ordered by the court. 

Mr. Hamlin does appear to have gained some basic knowledge and understanding about court 
and the court process, since the previous time this evaluator had evaluated him in September 
2010. He still has a difftcult time makinslosical and rational decisions for himself and he still has a 
tendency to try to please the person who Is asking him questions. He does appear to have the 
capacity to make decisions for himself that are In his best interest with the help of his attomev. 
He will be heavily dependent upon what his attorney has to say to him, but he appears to have 
the capacity to listen and understand what is being said to him. He was also able to describe to 
this evaluator some of the events of the alleged lnc:Jdent, who was involved in the alleged 
incident, and where the alleged incident took place. He appears to have the capacity to listen to 
the testimony of witnesses and inform his attorney of any distortions or misstatements. For 
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example, when he was asked what he would do if a witness was telllng lies about him, he stated 
"tell my lawyer". Furthermore, Mr. Hamlin scored In the competent range on the CAST-MR with a 
score of 81% and he also scored tn the competent range on the GCCf-R with a score of 72%. 
OVeral~ Mr. Hamlin currently appears to be marginally competent to proceed. His lQ is in the 
mildly to moderately mentally retarded range, but he Is able to function adequately In the 
community. He has been provided a lot of training on competency issues and he appears to have 
benefitted from that training. However, he does not appear to have the capadty to testify in his 
own defense. Therefore, the diagnostic Impression is as follows: 

Diagnostic: and Statistical Manual IV-TR (DSM-IV· TR) Diagnoses: 

AXIS 1: 
AXIS II: 
AXIS Ill: 
AXIS IV: 

AXISV: 

799.9 Diagnosis Deferred 
317 Mild Mental Retardation . . 

High Blood Pressure (self-report) 
Problems related to the socral environment and problems related 
to Interaction with the legal system: arrest 

GAF: 40: Major impairment in work, judgment, and thinkina 

Conclusions: As a result of the Information and observations obtained during this evaluation, it Is 
this examiner's opinion that Mr. Hamlin currently understands the risks and benefits of treatment 
and he has the capacity to make informed decisions about treatment. However, he has not been 
receiving any psychiatric treatment and he does not appear to be in need of any psychiatric 
treatment at this time. 

AbHitv to Understand the Proceedings and Assist Counsel: As a result of the Information and 
observations obtained during the current evaluatfon, it Is this examiner's opinion that Mr. Hamlin 
currently appears to be marginally competent to proceed. He has gained a basic understanding 
and knowledge about court and the court process and he appears to have the capadty to make 
decisions that are in his best interest. His ability to assist in his defense will depend heavily on his 
attorney, since Mr. Hamlin will rely immensely on hiS attorney to help guide hfm in the best 
direction for his case. One major area of concern is Mr. Hamlin's ability to testify in his own 
defense if he is called to do so. This examiner does not believe that Mr. Hamlin is capable of 
testifying in his own defense. He will not be able to fully comprehend or understand a 
prosecutors questions and he would most likely provide answers to questions he did not fully 
understand. Mr. Hamlin's competency to proceed has been very difficult to ascertain due to his 
intellectual deficits."~ He is limited in a number of areas,. but he also has some basic skiJis that leads 
this examiner to believe that he is marginally competent to proceed at this time. 

Respectfully submitted, 

~~/,Jj). 
Chad Sombke, Ph.D. 
Ucensed Psychologist 

8'/J?/1/ 
Date 
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ISB No. 6090 

FILED 
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BARBARA STi.:ElE 
CLERK OF THE,f~RT 

DEPUTW 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

DENVIL R. HAMLIN; 

Defendant. 

) 

) 

) 

) 

) 

) 

) 
) 

) ___________________) 

case No. 

OBJECTION TO MOTION TO 
SUPPRESS 

COMES NOW, The State of Idaho, by and through Kristina M. Schlndele, 

Elmore county Prosecuting Attorney, and hereby obJects to Defendant's 

Motion to suppress as follows~ 

The Defendant flied a motion to suppress his statements to Detective TV 

Larsen on the ground that he did not freely, knowingly and IntelligentlY waive 

his Miranda rights because he was not able to understand those rights. The 

State respectfUllY submits that Defendant was not In custody at the time 

Detective Larsen Interviewed Defendant, so the dictates of Miranda do not 

apply. To the extent that Detective Larsen In fact advised Defendant of his 
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rights In an exercise of caution, Defendant freely, knowingly and Intelligently 

waived such rights. 

1. Because Defendant was not In custody at the time Detective Larsen 
conducted the Interview, Defendant's voluntary statements are 
admissible. 

In Miranda v. Arizona, the United States supreme court held, pursuant to 

the Fifth Amendment right against self-Incrimination, an IndiVIdual subject to 

custodial Interrogation Is entitled to be Informed Of his or her constitutional 

rights to counsel and to remain silent. 384 u.s. 436, 445 <1966). In order for 

Miranda warnings to be required, the Defendant must first be subject to 

custodial Interrogation by law enforcement officers. !Q, at 467·468. 

For application Of the Miranda rule, a person Is In custody when he has 

been arrested or when his freedom of action "Is curtailed to a degree 

associated with formal arrest." Berkemer v. McCarty, 468 u.s. 420, 440 c 1984). In 

determining whether a suspect Is In custody, The test Is an objective one and 

"the only relevant Inquiry Is how a reasonable man In the suspect's position 

would have understood his situation." 1tt. at 442. see also State v. Myers .. 118 

Idaho 608, 611, 798 P.2C1 453r 456-<Ct. App.., 19901 .. "Tha. totality of the. 

circumstances must be examined, which may Include the location of the 

Interrogation, the conduct of the officers, the nature and manner of the 

questioning, the time of the Interrogation, and other persons present. State v. 

James, 1481daho 574,577,225 P.3d 1169,1172 <2010>; statev. Medrano, 1231daho 

114, 117-18, 844 P.2d 1364, 1367·68 Cct. App. 1992). 
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The Defendant voluntarily appeared at the pollee department to meet 

with Detective Larsen. Detective Larsen, who was wearing plain clothes, 

escorted Defendant to an Interview room. Detective Larsen then provided 

Defendant with Miranda warnings before asking Defendant questions. The 

office~ never threatened or coerced Defendant No other Officers were present 

during the Interview. see State y, raoo, 136 Idaho 354, 33 P.3d 828 cct. App. 

2001• (Tapp wa& not In custodY where he voluntarily appeared at the LEBr was 

never told he could not leave or that he had to submit to questioning, and was 

not arrested during the Interview>. 

Detective Larsen, who likely subjectively Intended to arrest Defendant fOr 
' ~' ~-

sexual exploitation of a vulnerable adult, did not communicate such Intent to 

Defendant. The United states Supreme court has explained the Impact of an 

officer's subjective Intent In considering the totality of the circumstances.: 

An Officer's knowledge or beliefS may bear upon the custody Issue 
If they are conveyed, bY word or deed, to the Individual being 
questioned: Those beliefS are. relevant only to the extent they 
would affect how a reasonable person In the position of the 
Individual being questioned would gauge the breadth of his or her 
'"freedom of action.'• Even a clear statement from an officer that 
the person under lnterrogatlonJs .. a prima suspect Is. not,. In Itself"/·~ 
dispositive of the custody Issue, fOr some suspects are free to 
come and go until the pollee decide to make an arrest The weight 
and pertinence of any communications regarding the officer's 
degree of suspicion will depend upon the facts and circumstances 
of the particular case. In sum, an officer's views concerning the 
nature of an Interrogation, or beliefS concerning the potential 
culpability of the IndiVIdual being questioned, may be one among 
many factors that bear upon the assessment whether that 
Individual was In custody, but only If the Officer's views or beliefS 
were somehow manifested to the Individual under Interrogation 
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and would have affected how a reasonable person In that position 
would perceive his or her freedom to leave. 

stansburv v. california. 511 u.s. 318, 325 <1994) <Internal citations omitted); see 

also J.D.B. v. North carolina, u.s. supreme court Docket No. 09·11121 at p.5 

uune 16, 2011) un order to provide clear guidance to pollee Interviewers, the 

test for custody Involves no consideration of the subJective view of the officer 

of the "actual mlndset" of the suspect but does Include circumstances that 

would have affected how a reasonable person In the suspect's position would 

perceive his freedom to leave>. 

At the time Defendant made his Inculpatory statements, he was not In 

custody. Detective Larsen, In an exercise of caution, provided Defendant with 

Miranda warnings. The court should deny the motion to suppress. 

2. Because Defendant freely, knowingly and IntelligentlY waived his 
rights, Defendant's post-Miranda voluntary statements to Detective 
Larsen are admissible. 

Detective Larsen, In an abundance of caution, advised Defendant of his 

rights under Miranda. Under the facts presented herein, Defendant clearly 

waived his rights and provided a voluntary statement ta the detectiVe; "rne~ 

defendant may waive effectuation of these rights provided the waiver Is made 

voluntarily, knowingly and Intelligently." Miranda, 384 u.s. at 445. Whether a 

Miranda waiver Is knowing, voluntary and Intelligent Is determined based upon 

the totality of the circumstances. Moran v. Burblne. 475 u.s. 412, 421 C1986). 
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Relevant factors to consider Include the defendant's age, education, and 

Intelligence, the length Of detention, the repeated and prolonged nature Of 

the questioning, and the use Of physical punishment such as the deprivation Of 

food or sleep. Schneckloth v. Bustamante. 412 u.s. 218, 226 <1973) nnternal 

citations omitted). Importantly, the absence or presence Of any one factor Is 

not determinative . .UL. Thus, for example, a defendant's claim Of Intoxication, 

sleep-deprivation, or pain does not automatically demonstrattt an Inability to 

waive his rights. ~ M. snackleford v. Hubbard, 234 F.3d 1072, 1080 <9m Clr. 

2oom ("The fact that a suspect Is under the Influence Of drugs or medication Is 

Irrelevant If the suspect's statement was the product Of a rational Intellect and 

a free will.") <citations and quotations omitted); u.s. v. Brooks. 125 F.3d 484, 491 

<T" Clr. 1997) <concluding "that the district court did not clearly err In finding 

that Mr. Brooks' waiver of his Miranda rights was not hindered by cocaine, pain 

or lack of sleep"); Medeiros v. snlmoda, 889 F.2d 819, 823 <9m err. 1989) 

<defendant's Intoxication was not sufficient to overcome his free will because 

"although he was Intoxicated, he was not Incapacitated"). 

Further, a,"wrltten waiver In particular Is, strong evidence that the watvel=--

was valid." Derrick v. peterson, 924 F.2d 813, 824 (9m Clr. 1991> (Citations 

omitted). In addition, "prior arrests and ... previous explanations Of the 

Miranda warnings" are also evidence that a particular defendant understood his 

rights. .UL. <citations omitted). 

Detective Larsen had previously Interviewed Defendant regarding alleged 

unrelated Inappropriate sexual contact with a minor- Defendant's niece. That 
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Interview also took place at the pollee department. Defendant agreed to talk 

to Detective Larsen and In fact participated In the Interview during which 

Defendant denied any Inappropriate sexual contact. At the conclusion Of the 

first Interview, Defendant was released and returned to his residence. He then 

agreed to meet with Detective Larsen the second time. 

During the Interview, Defendant makes a couple Of references to the fact 

that he Is "slow• yet distinguishes between his circumstances and the mental 

and cognitive condition Of William Mccormack. Defendant told Detective 

Larsen h& understood hi~ right~ and agreed to talk to Detective Larse~~ Th&c 

only evidence In the record at thiS point concerning Defendant's Inability to 

understand his rights Is his self-serving testimony at the preliminary hearing 

and an affidavit In which Dr. sanford opines Defendant could not have 

understood his rights and Intelligently waived thern under any circumstances. 

During the preliminary hearing Defendant first denied talking to Detective 

Larsen, then denied remembering the M/ranttaadvrsory before denying that he 

admitted the sexual acts he committed against William McCormack. Defendant 

later admitted he made the statements to Detective Larsen. 

The Defendant understood his Miranda rights. Detective Larsen read 

them out loud to the Defendant. The court will have the opportunity to review 

the video Of the Interview. Defendant did not appear confUsed. Detective 

Larsen was not overbearing. The Defendant agreed to discuss the matter with 

the detective. He may have been attempting to cooperate out Of a need to 
~ ' 

please the Interviewer. However, Defendant's prior experience with Detective 

Larsen demonstrated that Defendant would not be punished by refUsing to 

cooperate - he denied contact with his niece and suffered no adverse 

consequences. The State respectfUllY submits that a psychologist's opinion 
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that Defendant, who tests within the mild mental retardation range, could 

never waive his Miranda rights Is contrary to the facts and the 1aw.1 

CONCLUSION 

The State respectfully requests the court enter an order denying the 

Defendant's motion to suppress. Defendant was not In custody for purposes 

of Miranda. If the court determines the prophylactic protections of Miranda 
apply, Defendant received a fUll warning and freely, knowingly and Intelligently 

waived his rights. , ..... ~ 

DATEO.Thls~-J:..d::!..: day of September. 

KRISTINA M. SCHINDELE 
ELMO ~ OUN~ PROSECUTING ATTORNEY 

I 

' The State presumes Defendant may produce expert testimony on this issue. even though his motion for 
expert assistance was not addressed prior to the motion to suppress. In the event such evidence is adduced, 
the State further presumes the psychologist would adVIse the Court that Defendant is married, has a driver's 
license, has entered into a sales contract to purchase his mobile home, thereby engaging in a myriad of 
activities that require Defendant to weigh his options and make rational decisions. 
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CERTIFICATE OF SERVICE 

1 hereby certifY that on this ~Y of September 2011, 1 served a copy 
of the attached document to the following parties: 

E.R. Frachlseur 
Ratliff Law Office, Chtd. 
290 south 2!!'1 East 
Mountain Home, ID 83647 

DATED this ~y of September 2011 • 

• SCHINDEL& 
UNTV'PROS CUTING ATTORNEY 
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BAR DAR A S I H.LC: 
CLERK OF TH~~URT 

OEPUT fJ.::t 
ISB No.6090 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-201Q-2777 
Plaintiff, 

vs. 

DENVIL HAMLIN, 

OBJECTION TO MOTION IN LIMINE 
AND NOTICE RE: I.R.E. 404(b) 
EVIDENCE 

Defendant. 

COMES NOW, The State of Idaho, by and through Kristina M. Schindele, 

Elmore County Prosecuting Attorney, pursuant to Rule 404 (b) of the Idaho Rules of 

Evidence and, does object to the Defendanfs motion in limine and does hereby serve 

notice upon Defendant, Denvil Hamlina, by service of this Notice upon his attorney, E.R. 

Frachiseur, of the State's intention to offer the following evidence regarding other 

crimes, wrongs or bad acts of the Defendant during the Jury Trial of the above-entitled 

cause of action: 

1. Stephanie Malan served as William McCormack's psychosocial 
rehabilitation worker at the time the disclosures in this case were made. 
Ms. Malan would testify that her agency applied to be William's 
representative payee for social security benefits due to William's 
inability to protect his property, namely his bank account. She would 
testify that she told Defendant she was serving as William's 
representative payee and requested he stop asking William for money. 
Shortly after starting her work as William's representative payee, 
Defendant took William to the bank where William attempted to 
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withdraw funds, but could not because Ms. Malan was required to assist 
the withdrawal. 

2. During the Interview with Detective Larsen, Defendant admitted he 
asked William to open a utility account In William's name for service at 
the residence Defendant shared with Defendants wife. William in fact 
opened .the account. Defendant never made a payment on the account, 
which remained In William's name~ 

Idaho Rule of Evidence 404(b) provides that evidence of other crimes, wrongs, or 

acts Is not admissible to prove the character of a person In order to show that the 

person acted in conformity therewith. However, there are some well delineated 

exceptions which the State- alleges are present In this case. The State relies on the 

Idaho Supreme Court's recent enunciation of the standard for admission of 404(b) 

evidence set forth In State y, Grist, 1471daho 49, 205 P.3Q 1185 (Idaho 2009). In .!lljst, 

the Supreme Court stated: 

Admissibility of evidence of other crimes, wrongs, or acts when 
offered for a permitted purpose is subject to a two-tiered analysis. First, 
the trial court must determine whether there is sufficient evidence to 
establish the other crime or wrong as fact. The trial .court must also 
determine whether the fact of another crime or wrong, if established, 
would be relevant. Evidence of uncharged misconduct must be relevant 
to a material and disputed issue concerning the crime charged, other than 
propensity. Such evidence is only relevant if the jury can reasonably 
conclude that the act occurred and that the defendant was the actor. 

Second, the trial court must engaged in a balancing under I.R.E. 403 and 
determine whether the danger of unfair prejudice substantially outweighs 
the prof:2atiye vajue Qf tf1e QVideng~! 

!Q, at_, 205 P .3d at 1188. 

The State submits it believes Defendant does not dispute the factual accuracy of 

either proffers of proof set forth in this objection and notice. This evidence has been 

disclosed in discovery. Furthermore, Detective Larsen provided testimony at the 

preliminary hearing regarding the second set of circumstances. In the event said factual 

accuracy is challenged, the State shall submit testimony to the Court outside the 
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presence of the jury prior to Inquiring Into such at trial. Ms. Malan has moved out of the 

jurisdiction and will not be available prior to trial. 

The State respectfully submits that this evidence is not improper propensity 

evidence. The State is not Intending to introduce this testimony In the hope of 

convincing the jury to convict the Defendant because of his prior wrongdoing. Rather, 

this evidence is directly probative of the relationship between Defendant and William. It 

will help the jury understand the power of persuasion or control Defendant exercised 

over William. Persuasion cultivated by Defendant over 20 years of friendship with the 

Defendant. The persuasion that explains why William consented to the Defendanfs 

sexual advances. This evidence is also relevant to prove Defendanfs efforts to 

dominate William - his grooming behavior. This evidence is also extremely probative in 

demonstrating William's vulnerability- he was not able to protect his financial assets 

from Defendanfs influence. Finally, in the event Defendant successfully proffers a 

defense that he is also a "vulnerable adult," this evidence will help the trier of fact weigh 

such evidence and determine if the sexual acts actually took place between two 

persons of like abilities or between a vulnerable adult and a predator. 

The Court must also make a determination of whether the proposed evidence is 

unduly prejudicial in light of its probative value. Clearly, thi& evidence is prejudicia~ 

However, it is not unduly prejudicial. This evidence is not likely to confuse the jury. It is 

not allegations of further sexual improprieties which are more likely to influence 

deliberations. Rather, ~nee explains the relationship between these two men. 

DATED This \ day of September 2011. 

KRISTINA M. SCHINDELE 
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CER11~0F SERVICE 

I hereby certify that on thla. ~ day of September 2011, I served a copy of the 
attached document to the following parties: 

E.R. Frachlseur 
Ratliff taw Office; Chtc:t.~ 
290 South~ East 
Mountain Home, 10 8364~ 

DATED this l JJ day of September 2011. 
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KRISTINA M. SCHINDELE 
F-ILED 

ELMORE COUNTY PROSECUTING ATTORNEY :cu SEP 12 AH 10: 52 
190 South 4th East 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 

BA~:.JA!"lA STEtlE 
CLERK OF THt;_Jpl{~T 

DEPUT lPt:f 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STL\TE OF IDAHO, 

Plaintiff, 

vs. 

OENVIL R. HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 

OBJECTION TO MOTION TO 
DISMISS ON EQUAL PROTECTION 
AND DUE PROCESS GROUNDS 

COMES NOW, The State of Idaho, by and through Kristina M. Schindele, Elmore 

County Prosecuting Attorney, and hereby objects to Defendant's Motion to Dismiss as 

follows. 

The Defendant has filed a motion to dismiss the Information on constitutional 

grounds. In his motion, Defendant contended Idaho Code § 18-1505B was vague and 

constitutionally infirm. In the memorandum in support of the motion to dismiss, Defendant 

asserted two other constitutional challenges to this continued prosecution - the statute 

violates the equal protection of the law and the Defendant's due process rights. Based on 

the memorandum, the State considers the void for vagueness challenge withdrawn. The 

State respectfully submits that Idaho's statutory scheme does not violate equal protection 

or due process rights. 

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 1 
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I •' 

A. Because the Sexual Exploitation of a Vulnerable Adult Statute Protects a 

Class of Adults Warranting State Intervention, Defendanfs Equal Protection 

Claim Fails. 

With respect to equal protection, Defendant claims Idaho's statutory scheme 

violates the Constitution because the state has prohibited consensual sexual actMty for 

persons diagnosed with cognitive deficits, I.e. mental retardation. This argument falls. 

Idaho Code § 18·15058 specifically protects "vulnerable adults."· The legislature has 

defined "vulnerabla adult" as; "a person eighteen (18) years of age or older who is unable 

to protect himself from abuse, neglect or exploitation due to physical or mental impairment 

which affects the person's judgment or behavior to the extent that he lacks sufficient 

understanding or capacity to make or communicate or Implement decisions regarding his 

person, funds, property or resources." This definition does not include~ or mel person 

suffering a physical or mental impairment. Rather, the legislature limited the protection of 

state law to those who are unable to protect themselves from exploitation, abuse or sexual 

abuse. 

Throughout his argument, Defendant asserts that he Is a "vulnerable adult;" 

therefore, his sexual contact with William McCormack must be deemed consensual or 

otherwise protected. by th~ United State~ G<?!!~~J~~on. J~~~!~ndant claims this ~~osecutio~ 

is not fair as he is the only one charged. The State submits Defendanfs proposition faces 

a serious factual hurdle - whether Defendant is actually vulnerable. The State has 

repeatedly conceded that Defendant Is mildly mentally retarded. However, unlike William, 

Defendant does not have a brain injury which created auditory hallucinations. Defendant 

did not insist on living in a burned out trailer until a psychosocial rehabilitation worker 

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 2 

206 



Intervened. Defendant was not cajoled Into bathing and personal hygiene by use of a 

child's reward system of treats. The State submits all of these facts have been set forth In 

Williams' medical and PSR service records that were presented to the magistrate court at 

the preliminary hearing and will be presented to the jury at trial. Rather, Defendant has a 

driver's license, Is married and has entered Into a contract to purchase a residence. The 

circumstances of Defendanrs daily life activities raise serious concerns about whether he 

is vulnerable. 

The State submits Defendanrs argument incorrectly defines "vulnerable adults" as 

the class of people who suffer from mental or physical Infirmities. Based on this error, 

Defendant claims the State is unconstitutionally prohibiting consensual contact between 

two adults; Frankly, on Its own terms Sexual Exploitation of a Vulnerable Adult challenges 

the underpinnings of Defendanrs theory - because the alleged victim is vulnerable, any 

consent given is questionable. The whole point of this statute is to protect adults who 

cannot protect themselves. However, the statute does appear to proscribe sexual contact 

between two vulnerable adults. The State clearly disputes that Defendant is vulnerable. 

However, the State reserves the right to address whether Defendant can pursue an 

affirmative defense at trial requiring a finding of not guilty in the event that the jury finds 

Defendant to be .vulnerable. See peeker y. Stat§, Dock"et Nq~ ?008- CT -Q1621-~CT 

*paragraphs 18-22 (Miss. Sup. Ct. August 4, 2011) (Mississippi Supreme Court, en bane, 

voiced concerns over interpretation of financial exploitation of vulnerable adult statute that 

would make any use of the adulrs funds unlawful). 

To the extent that Defendant contends that the statute must receive strict scrutiny, 

the Defendant did not cite and the State has not found legal authority requiring such. See 

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 3 
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Discoverv House.lnc. v. Consolidated CltV of lndlanaool!s, 319 F.3d 2n (7th Cir. 2003) 

(City of Cleburne v. Cleburne Uvlng Center, Inc., 473 U.S. 432 (1985), the Supreme Court 

determined that the mentally retarded did not form a quasi-suspect classification for equal 

protection analysis; thus, the classification established by a statute must be rationally 

related to a legitimate state Interest); see also Board of Trustees of UnlversltV of Alabama 

v. Garrett, 531 U.S. 356, 366-367 (2001) (Court reaffirmed that equal protection claims 

based on disability "cannot run afoul of the Equal Protection Clause if there Is a rational 

relationship between th~ disparity of treatment and some legitimate governmental 

purpose•). Idaho has implicitly recognized that disability does not implicate a suspect class 

or a fundamental right. Cf. Osick y. Public Emolovee Retirement Svstem of Idaho, 122 

Idaho 457,462,835 P.2d 1268, _(Idaho 1992). 

The State has a rational basis for its statutory protection for vulnerable adults. 1 

Defendanfs equal protection challenge fails. 

B. Because the Sexual Exploitation of a Vulnerable Adult Statute Does Not 

Implicate Due Process Concerns, Defendanfs Motion Fails. 

The United States Supreme Court has long recognized due process implications 

arising out of private sexual contact. The Court specifically recognized that the due 

process clause of the lJnited~State~ C~:>nstl!tJtion include~~ libefll interest in protE:Jcting 

private, consensual homosexual contact. See L.awrence y. Texas. 539 U.S. 558, 578 

(2003). Following L.awrence, the Idaho Supreme Court noted the Constitution "legalized 

1 In State y. Joslin. 175 P.3d 764 (2007}, the Idaho Supreme Court rejected Defendanfs equaJ protection 
challenge to statutory rape. The Court utilized intermediate scrutiny because the statute implicated 
discriminatory gender distinctions • .1sL at n2-m. The Court then held that the State's interest in protecting 
teen aged girls and in preventing teen pregnancy was sufficient to support the statute. If those reasons are 
sufficient to withstand an equaJ protection challenge, then the State's interest in protecting vulnerable adults Is 
OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 4 
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the practice of homosexuality and In essence made it a protected practice under the Due 

Process Clause of the United States Constitution. • McGriff y. McGriff. 140 Idaho 642, 648, 

99 P.3d 111, 117 (2004). However, the holding in Lawrence "does not affect a state's 

legitimate interest and indeed, duty, to Interpose when consent Is in doubt. • Anderson y. 

Morrow. 371 F.3d 1027, 1033 (9th Cir.2004); see a/soMutb y. Frank, 412 F.3d 808 (7" Cir. 

2005) (lawrence did not establish a fundamental right to all private sexual contacts 

between adults; therefore, Defendanfs incest conviction was not subject to vacation). 

Based on these concepts, in Stattt y. Cook, the Idaho Court of Appeals determined that 

Idaho's infamous crime against nature staMe, Idaho Code§ 18-6605, does not violate due 

process under circumstances where Cook committed a sexual act against a "vulnerable 

adulr based~ on the victim's diagnosis of "Down's Syndrome.• 1461daho 261, _, 192 

P.3d 1085, 1087-1088 (Ct. App. 2008). 

Defendant contends Idaho Code § 18-15058 violates due process solely on the 

basis of Lawrence v. Texas. Sexual exploitation of a vulnerable adult requires the State to 

prove beyond a reasonable doubt that the victim is not able to protect him or herself from 

the influence of the alleged perpetrator. The Idaho Court of Appeals recognized this very 

distinction in QQQ.Is. So long as the State bears this burden, Idaho Code§ 18-15058, on its 

face, is constitutionall~ permissible. The State c(ea~ has a rational ba~is for proscribing*'' 

sexual exploitation of a vulnerable adult who is unable to protect him or herself. 

just as worthy. 
OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 5 
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DATED This __tt::Y of September 2011. 

KRISTI A . SCHINDELE 
ELMO OUNTYPRO ECUTING ATTORNEY 

OBJECTION TO DEFENDANT'S MOTION TO DISMISS - Page 6 
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CERnFICATE OF SERVICE 

I hereby certify that on this ~ay of September 2011, I served a copy of the 
attached document to the following parties: 

E.R. Frachlseur 
Ratliff Law Office, Chtd. 
290 South ~ East 
Mountain Ho:ne: 1~3647 

DATED this r:J.!:. day of September 2011. 
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VANESSA DKICER •lkl• VAN!SSA FRANCIS DKICER •/k/• VANESSA fRANC!S DKICER •ltll• FRAN 
v. 

STAll 01' MISSISSIPPI 
No. 2008-C1'-G1121·SCT 

SUpreme Court of M......,ppl, l!n a.nc 
AugUIIt 4, 2011 

DATE OF JUDGMENT: 08/01/2008 

a.AV COUNTY OROJIT COURT HON. LEE J. HOWARD 

ATTORNEY FOR APPELLANT: JIM WAIDE 

ATTORNEY FOR APPELLEE: OFFICE OF THE ATTORNEY GENERAL BY: STEPHANIE BRELAND WOOD 

DISTRICf ATTORNEY! FORREST AtJ..GOOf) 

DICKINSON, PRESIDING JUsnCE, 

,1 .. The grand jury Indicted Vanessa Decker uncle' the Mississippi Vulnerable Adults N:t. d 1986l11 for using 
her mother's monev "without her a:ment.• But at trial, the evidence established that she had obtained her rnot:hers 
consent to use the money, so the State requested - and the b1al Judge grantl!d - a jury lnstrud:lon that allowed the 
jury to find Decker guilty, even If her mother had given her permission to use the money. Decker was convlct.ed by 
the Clay County Orcult Court and sentenced to serve a term d four years In the cusii:Kiy of the Mississippi
Department of Correctlornt. She also was sentenced to pay restitution In the amount d $4, 120 and a fine In the 
amount d $250 and aU court costs. ll'lls discrepancy between the Indictment and the jury lnstrud:lons was material, 
so we reverse. 

BACKGROUND FACIS AND PROCI!I!DINGS 

,2. During the almost two years Nannle Mae Morris,... who had short-term memory loss and could not provide 
for her own needs -lived with her daughter, Decker, Morris allowed Decker to wrltJ! chec:k.s on Morris's checking 
account "for whatever she needed. • Decker had an agreement with the bank that she could cash Morris's checks -
consisting d Social Security disability payments - and draw on Mon1s's checking account. Decker wrote checks 
totaling $10, 255.02. 

,3. The grand jury Indicted Decker on four counts d exploitation d a wlnerable adult. The State voluntarily 
dismissed the first count, and the jury fOund Decker not guilty on two d the three remaining counts, but guilty on 
the fourth count, which charged her with writing checks totaling $4, 120 during a fouf'-month period d time when 
Morris was living with Decker's sister, and Decker was In Texas caring for her son, who had severely Injured himself 
In a suicide attempt._ 

fl. Decker appealed her convtctlon, raising both the the discrepancy between the Indictment and the jury 
InstructionS and the constitutionality d the statute uncle' which she was convlctl!d. On appeal, her case was assigned 
to the Court d Appeals, which affirmed her convtctlon. We grantl!d certiorari to review the decisions d the b1al court 
and the Court d Appeals. Because the first Issue Is dispositive, we decline to address the second. 

ANALYSIS 

L 

,5. The Sixth Amendment guarantees that "(l]n all almlnal prosecutions, the aa:used shall enjoy the right ••• 
to be Informed d the nature and cause d the ac:x:usation. nt:zJ The Mississippi Constitutkln also grants the accused In 
atmlnal prosecutions the right "to demand the nature and cause d the accusation. nt:JJ An Indictment's primary 
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purpose Is "to provide the defendant with a conctse statement of the atme so that he may have a reasonable 
opportunity to prepare and present a defense to those charges.w£41 

16. This right tn notice through an Indictment requires more than a bare assertion of the name of the atme; 
that Is to say, an Indictment for shoplifting, for Instance, must say more than "the aa:used committed the atme of 
shoplifting. • The accused must also be reasonably Informed of the material fads, details, and conduct the grand jury 
believes constituted the atme. And once the grand jury hands down a true bill that alleges an aa:used committed a 
particular atme bV engaging In certain conduct- absent waiver or a request for a lesser Included offense -the 
aa::used must be prosecuted for that atme, and no other. [5] 

,7. Count IV of the Indictment charged that Decker willfully, feloniously, unlawfully, and knowingly had exploited 
Morris bV writing checks or withdrawing cash from Morris's cheddng account to herself and her husband white Morris 
was not actNeJy In Decker's care, without the consent of Morris, In vlolatfon of Mississippi Code section 43-47·19(1), 
(2)(b). 

,8. The Indictment charqed exploitation, a term that, according to the statute, requires "Illegal or Improper 
use• of the monev.£6J So the grand Jury was required to believe that Dec:ker hid used the money for an Improper 
purpose. rn describing the Improper use cl the money, the grand jury charged that Decker had used the money 
without her mother's consent. 

4!9. There Is n0 Indication that the grand jury believed Oedc:er's use of her mother's money with her mother's 
consent was an Improper use. In fact, the wording of the Indictment suggests that the grand jury believed Decker's 
use cl the money was Improper only If the money was used without Morris's consent. This Court has held that "(l]f 
the grand jury did not know what atme they were charging against the defendant, how could the defendant know 
the nature of the atme with which he Is chargedr£7l · 

,10. At b'lal, the State produced no evidence that Decker had used her mother's money without her consent. 
And several witnesses testified that Decker, In fact, had obtained her mother's consent. So the State submitted a jury 
Instruction that Instructed the Jury that It could ftnd Decker guilty "[r]egardless of whether It was done with, or 
without [her] consent. -£8J The b1al judge gave the Instruction CNer Decker's objed:lon. 

,11. The State points out that- because the Indictment cited the applicable statute, which clearly provides 
that one can exploit a wlnerabte person with or without the vldlm's consent- Dec:ker was on notk:e cl what she had 
to defend. Stated another way, the State says absence of consent Is not an element of the atme It had to prove. And 
at oral argument, the State Informed us flits view that any expenditure of a wlnerable adult's monev that benefits 
the spender Is an Improper use. 

,12. Decker argues that the wording cl the Indictment led her to believe that having her mother's permission -
which the evidence produced at trial Indicates she had - was a complete defense to the charges. She further argues 
that she relied on the Indictment's wording In preparing to defend the charge at trial; and she points out that she did 
not leam until the trial that the jury would be Instructed that she could be found guilty, even If she had permission to 
use her rnother's.monev ... ~ 

,13. Also, as stated above, the statute's "'mproper purpose• language unquestionably Is an essential element 
of the atme. Decker argues that the grand jury may very well have found her use of her mother's monev to be an 
"improper use" only If expenditures were made without her permission. The Indictment's limiting language supports 
this argument, as no other explanation Is offered as to why the limiting language was Included In the Indictment. 

,14. We do not today hold any discrepancy between the language of an Indictment and the proof at trial or 
the jury Instructions requires reversal. It Is only where, as here, the discrepancy Is material and prejudices an 
accused's ability to defend; or where the jury Instructions deviate In a material and substantive way from the conduct 
considered bV the grand jury to constitute the atme, that reversal Is required. 

,15. Although Decker's Indictment sufftclently Informed her of the atme and the conduct the grand jury 
believed constituted the atme, the b1al judge erroneously Issued a jury Instruction that materially conflicted with the 
lndld:ment's language. And because the error was not cleared up In other Instructions, the jury lnstrud:lons, when 

213 



taken as a whole, aeated Injustice bv expanding, beyond the dlarges In the Indictment, the bases on which Declc:er 
could be convtc:.ted. 

,16. The State argues that Count IV ot the Indictment lnduded a citation to the statute Declc:er Is charged with 
violating, and the statute explicitly states "wwth or Without consent. • But, In light ot the lndldment's limiting language, 
the cttatton Is Insufficient to put Decker on notk:e ot the dlarge she would be required to defend against at trtal. 

,17. The State does not CXX1b!st that Declc:er had permission to use her mother's money. Indeed, the State 
sought the Jury lnstruc:don that expanded the dlarge against Decker precisely because the evidence at trial dearly 
established that she did have perml!lllon. we therefore decline to remand this case for a new trial. 

IL 

,1& Declc:er also claims that the portion ot the N1. under which she was prosecuted Is unconstitutionally 
vague. The statute under which Decker was lndlc::ted states that "[l]t shall be unlawl\d for any person to .•. exploit 
any vulnerabla aduJt.. w£9) The~ot the stalUta begs twCl questions:. Whclls a vulnerablaaduJtr ancl what does It 
mean to exploit? Both questions are answered bv statutory definitions. The tam "wlnerable adult" means 

a person ••• whose ablllt¥ to perform the nonnat activities ot dally living or to provide for his or 
her own care or prob!dlon ••• Is Impaired due to a mental, emotlonaiL.physk:al, or developmental 
dlsablllt¥ or dystunc:tlon, or brain damage, or the Infirmities ot aglng.l111l 

,19. It Is Important to nobt here that mentallmpalnnent Is not required for one to qualifY under this statute as 
a "wlnerable adult.~. Indeed,.. the statute's broad. definition of a .wlnerable adult lndudes a person with mmpletely 
normal mental capacity, but whose ablllt¥ to perform the normal activities ot dally living Is Impaired because ot a 
physical limitation, such as blindness or the lnablllt¥ to walk. Decker argues that the statute robs such persons ot 
their right to decide what they wish to do with their own ITIOI'1eV bv Imposing someone else's view ot what Is an. 
"Improper use. • 

,20. The statute's term "exploitation" Is defined IS "the Illegal or Improper use ot a wlnerable person or his 
resources for another's prOfit or advantage, with or Without the consent ot the wlnerable adult • • • • • The term 
"Improper purpose• - which Is not defined within the statutes - forms the basis for Decker's argument that the 
statute Is unconstitutionally vague. 

,21. This case was prosecuted bv- and the appeal has been presented bv- the Attorney General's oftk:e. At 
oral argument, the assistant attDrneV general argued that any use ot a wlnerable person's money for personal. 
benefit would be an Improper use, even with the wlnerable person's consent. So we must acx:ept that lnterpcetatlon 
IS to how citizens are to be prosecuted under the statute. 

,22. Under Section "13-47-19- as applied bv the Attorney General, and as Its terms are defined In Section "13-
"17-5 -a wlnerable adult cannot give a spouse permission to withdraw money from a cheddng aa:::ount to buy 
herself a birthdaY presenr,· or give one ot ner Cftlldreif or grandd'llldreif permlsstcn to withdraw money to pay colfege 
tuition. According to the argument PI esented bv the Attorney General's oftk:e, both these actions would constitute 
aimes. 

,23. We are troubled bv the statute's broad reacn. But because we have decided this case based on the 
conflict between the language of the Indictment and the jury Instruction, we decline to address todaY the 
constitutionality of the statute. 

CONCLUSION 

,2"1. The trial judge gave a jury Instruction that materially dlanged the charge made bv the grand jury In the 
Indictment. Accordingly, we must reverse and render the judgments of the Orcult Court of cay County and the Court 
of Appeals. 



.. " 

,25. REVERSED AND RENDERED. 

WALLER, c.J., CARLSON, PJ., RANOOLPH, LAMAR, I<ITOtENS AND PIERCE, JJ., CONOJR. OtANOLER AND 
KlNG, JJ., NOT PARTICPATING. 

Notes: 

Ill MISL Code Ann. §§ 43-47-1 to 43-47-39 (Rev. 2009). In 2010, the l..eglslature dlanged the name cl the act to the Mississippi Vulnerable 
Persons Ad cl1986. Set Miss Code Ann. § § 43-47-1 to 43-47·39 (Supp. 2010). 

121 U.S. Const. amend. VI. 

Ill MISL Const. art. 3 § 26. 

141 1!trrcw1 v. ~ 961 S0.2d. 701, 70S (MISL 2Q071. 

151 Set t1.g. Ht¥llr v. ~ 743 so.2d 380, 384 (MISL 1999) ("Coo.rrs mav not amend an Indictment as to a substanUve matb!r withoUt the 
agreement cl the grand jury which Issued the Indictment, unless the Indictment only regards mere farmallties. j; m&ms v. ~ 445 
S0.2d 798, 806 (MISL 1984) (Jury Instructions mav not materially vary from an Indictment). 

161Miss. Code Ann. § 43-47-S(J) (Rev. 2009). 

171 Quang 'T'hanh Tran v. ~ 962 So.2d 1237, 1246 (Miss. 2007) (quoting Brr.mfleld v. ~ 40 So.2d 268 (Miss. 1949)). 

(8) Emphasis added. 

19JMISL Code Ann. § 43-47·19(1) (Rev. 2009) (emphasis added}. 

11~tss. Code. Ann. § 43-47-S(n) (Rev. 2009). 
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E.R. FRACBISEUR, ISB No. 1388 
RATLIFF LAW omCES, CHI'D. 
290 South Second East 
Momtain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

FILED 
2011 SEP 21 PM 4: 24 

BAR:JAR~S rL ELE 
CLERK OF I COURT 

DE 

JllfTHE DISTRicr COURT OP THE FOURTH JUDICIAL DISTRicr OP THE 

STATE OF IDAHO IN AND FOR THE COUNfY OP ELMORE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR 201 0-40ll 

EX PARTE MOTION 
FOR.EXPERT WITNESS 
ATCOUNfYEXPENSE 

COMES NOW the Defendant, DENVIL R. HAMLIN, by and through coWlSel of 

record, E.R. Frachiseur, of the firm Ratliff Law Offices, Chtd., and moves this Court for its 

Ex Parte Order permitting the Defendant to have the services of a qualified psychiatrist or 

psychologist; in the present case, Drs. Chad Sombke and David Sanford have assisted earlier 

in evaluating Defendant and an adequate presentation of Defendant's Motions for Dismissal, 

as well as his Motion for Suppression of Evidence requires their services and testimon~. 

Said experts should be reimbursed at public expense because the Defendant is indigent; 

represented by the public defender; and would most assuredly hire such expert witness to 

establish his positions on the pretrial motions herewith filed if he had the financial resources 

to do so. 

/'~I"" !A I,.-~ 
illli\:tli ~~-~~. 
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DATED this ~y of September, 2011. 

RATLIF.ll' LAW OFFICES, CHTD. 

By~8~·-€--.~~NM~~~~-~~----~ 
E.R. FRACHISEUR 
Attorney at Law 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY That I have on this~ day of September, 2011, served a 
copy of the within and foregoing document upon: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South4111 East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

By: __ Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 
_____.:..:.--Facsimile Transmission 
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FILED 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS!~~jf·jOJj PM 12: 29 

tl:E'RK'"nF THE .. T 
OEPU 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ElJICi'AP\ n A~s T ==- EL E 

STATE OF IDAHO, 
Plaintiff, Case No. CR-2010-4031 

v. SCHEDULING ORDER 

DENVIL RONALD HAMLIN, 
Defendant. 

This matter came before the court on September 12, 2011 at 10:10 a.m. 

for an Arraignment of the above named Defendant. The attorneys present were: 

For the State: Kristina Schindele 

For the Defendant: Ed Frachiseur 

Counsel requested the matter be reset for triat; 

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys 

and Defendant shall comply with the following scheduling order: 

1) JURY TRIAL DATE: The three (3) day jury trial of this action shall 

commence before this court on December 7, 2011 at 9:00 a.m. 

2) Notice is hereby given, that an alternate judge may be assigned to preside 

over the trial of this case. The following is a list of potential alternate 

judges: 

Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. George R. Reinhart, m 
Hon. Nathan Higer 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. Linda Copple-Trout 

Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. Barry Wooif-~~, 
Hon. W. H. Woodland 
Hon. Ronald Schilling 
Hon. Kathryn A. Sticklen 
Any Fourth District Judge 

Unless a party has previously exercised their right to disqualification 

without cause under Rule 25(a)(1), each party shall have the right to file one 

(1) motion for disqualification without cause as to any alternate judge not later 
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than fourteen (14) days after service of this written notice listing the alternate 

judge. 

3) PRE· TRIAL CONFERENCE: Counsel for the parties and the Defendant 

shall appear before this court on November 21,2011 at 10:00 a.m. for 

the pre-trial conference. Counsel shall be prepared to discuss settlement 

possibilities pursuant to ICR 18. Failure of the Defendant to appear at this 

pre-trial conference will result in a forfeiture of bail and a bench warrant 

shall be issued by the court. 

l:acll"parly.shall t>e required to serve on all other parties and file 

with the Court a complete list of exhibits and witnesses in accordance with 

I.R.C.P. 16(h). 

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury 

instrl.Jctions to the court on or before the pre-trial conference.. It is 

sufficient for the parties to identify unmodified pattern instructions by 

number. 

5) SANCTIONS: Failure to comply with this order will subject a party or its 

attorney to appropriate sanctions, including but not limited to, costs, and 

reasonable attorney fees and jury costs. A party may be excused from 

strict compliance with any provisions of this Order only upon showing 

good cause. 

6) CONTINUANCES: The court will not grant continuances unless good 

cause exists and all the parties waive their right to speedy trial. 

DATED this 3~~:~-~;~~ober, 2011. 
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CERTIFICATE OF MAILING 

I hereby certify that on this~.day of October, 2011 I mailed (served) a 

true and correct copy of the within instrument to: 

ELMORE COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 

ELMORE COUNTY PUBLIC DEFENDER'S OFFICE 
INTERDEPARTMENTAL MAIL 

ELMORE COUNTY JURY CLERK 
HAND DELIVERY 

BARBARA STEELE 
Clerk of the District Court 

' 

a~.J 
oepuCOUftCierk · 

I 
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EXHIBIT LIST 

Bany Wood, SENIOR DISTRICT JUOOE 
Heather Furst, DEPUIY CLERK 
-------J COURT REPORTER 

CASE: STATE OF IDAHO VS. 
State's List;.___ 

NO DESCRIPTION 

'~'~~ k'~~" "4~" 
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CASE NO. CR-2010-4031 

DATE: December7,2011 

Denvil Ronald Hamlin 
Defendant (s) List __ _ 

DATE ID OFFD 
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CH-2010-0004031 
State of Idaho vs. Denvil /{Hamlin 

Judge: Barry Wood 
Hearing type: Notion 
Hearing date: /0/03/2011 
Time: 2:45p.m. 
Courtroom.· Nain 
Court reporter: Penny Tardiff 
Minutes Cieri: Heather Furst 
Defense Attorney: Ed frachiseur, Elmore Public Defender 
Prosecutor: Kristina Schindele, Elmore Prosecuting Atty 

IN THE OISTHICT CDUHT Of THE FDUHTH JUDICIAL OISTHICT Of THE STATE Of IOAHa 
IN AND FDH THE COUNTY Of ELNOHE 

District Court Criminal Minute Entry- Notion 

Court calls case at time noted above. confirms the true and correct name of defendant. who is also present 
personally. (OR) (On Bond) 

Motion for Expert Witness 
Motion to Suppress 
Motion in limine 
Motion to Dismiss 

EF to proceed with 2"d Motion for Dismissal based on Or. Sombke's evaluation and then Motion to Suppress and 
thirdly on Motion to Oismiss. 

Mr. Frachiseur has no objection to having Mr. Sombke appear by telephone. 

Mr. Frachiseur calls Kathy Hamlin to the stand. 
Kathy Hamlin (sworn) 
2:48 p.m. Direct examination of Ms. Hamlin. 
Ms. Schindele objects to relevance 
Mr. Frachiseur responds. Vulnerable adults enter marriage and do engage in prohibited acts under the statute. 
Court asked if there was a claim of minority. No per Mr. Frachiseur. How does this fall under equal protection 
act? Not sure how this falls under act of vulnerable adult. Mr. Frachiseur responds that according to the statute 
Mr. and Mrs. Hamlin are committing acts in violation of statute with regards to vulnerable adults. Ms. Schindele 
responds. Defendant is starting with presumption that these individuals being a vulnerable adult. No evidence of 
this. It is not relevant to inquiry. Mr. Frachiseur responds that the State is incorrect - statute makes it illegal for 
any person to have sex with a vulnerable adult. Counsel wants to ignore the affidavit of Or. Sombke. Or. Sombke 
has evaluated twice and finds defendant vulnerable twice. 

2:54 p.m. Direct examination of Ms. Hamlin continued by Mr. Frachiseur. 

2:55 p.m. No other questions. 
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Cross examination of Ms. Hamlin by Ms. Schindele. 

2:58 p.m. No other questions. 

Re-direct examination of Ms. Hamlin by Mr. Frachiseur 

2:58 p.m. Witness steps down. 

Mr. Frachiseur has no other witnesses at this point. 

Ms. Schindele asked that the clerk call Or. Sombke to testify. 

Mr. Frachiseur has no objection to Dr. Sombke appearing via telephone. 

Or. Sombke called and on the telephone. 

Dr. Chad Sombke sworn. 

3:01p.m. Direct examination of Or. Sombke by Ms. Schindele. 
Counsel stipulated to his qualifications. 
Direct examination of Or. Sombke continued by Ms. Schindele. 

3:12 p.m. No further questions. 
Cross examination of Dr. Sombke by Mr. Frachiseur. 

3:14 p.m. No further questions. 
Re-direct examination of Or. Sombke by Ms. Schindele. 

3:18 p.m. No further questions. 
Re-cross examination of Dr. Sombke by Mr. Frachiseur. 

3:17p.m. No further questions from Counsel. 
Court inquires of Or. Sombke. 

3:22 p.m. Ms. Schindele asked Or. Sombke some questions regarding what the Court asked him. 

3:24p.m. No further questions. 
Dr. Sombke asked questions by Mr. Frachiseur. 

3:28 p.m. No further questions. 
Witness excused. 

Ms. Schindele calls Ty larsen. 
T y Larsen (sworn) 
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3:27p.m. Direct examination of Mr. larsen by Ms. Schindele. 

3:28 p.m. Witness identifies defendant. 

Direct examination of Mr.larsen continued by Ms. Schindele. 

Ms. Schindele provided State's Exhibit 101 to witness for identification. 

3:30p.m. 

3:31 Moves for admission of State's Exhibit 101: no objection from Mr. Frachiseur: Court admits State's Exhibit 101. 

Direct examination of Mr. larsen continued by Ms. Schindele. 

3:32p.m. State's Exhibit 102 provided to witness for identification. 

Direct examination of Mr.larsen continued by Ms. Schindele. 

3:34p.m. Ms. Schindele moves for admission of State's Exhibit 102: no objection from Mr. Frachiseur: Court admits 
State's Exhibit 102. 

Direct examination of Mr. larsen continued by Ms. Schindele. 

Objection by Mr. Frachiseur as to relevance. Ms. Schindele responds. Court will overrule the objection -but we 
do not need a lot there. 

3:35 p.m. Direct examination of Mr. larsen continued by Ms. Schindele. 

March 2010 Police report provided to Mr. larsen to refresh his memory. 

3:3S p.m. Direct examination of Mr. larsen continued by Ms. Schindele. 

Objection by Mr. Frachiseur - outside his knowledge. Ms. Schindele responds. Ms. Schindele will rephrase the 
question. 

3:38 p.m. Direct examination of Mr. larsen continued by Ms. Schindele. 

Ms. Schindele stated she had no further questions relevant to Motion to Suppress. 

3:39 p.m. Cross examination of Mr.larsen by Mr. Frachiseur. 

No further questions. 

3:40 p.m. Re-direct examination of Mr. larsen by Ms. Schindele. 
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No further questions. 

3:40 p.m. Re-cross examination of Mr. larsen by Mr. Frachiseur. 

No further questions. 

3:42 p.m. Witness steps down. 

The State has no further witnesses or evidence. 

Mr. Frachiseur provided closing arguments 
2"d Motion to Dismiss based on Dr. Smoke's evaluation. Conversation with Dr. Sombke did not change anything in 
his report. If proceedings are slowed down and language used is simplistic the defendant might be able to follow 
along. He reaffirmed that the defendant has significant issues with ability to testify in his own behalf. Examiner 
expresses sincere doubt that defendant would even understand what he is giving up. Defendant is not competent 
to understand: would more than likely just agree. Even if he doesn't understand question would probably answer 
the question in a positive manner and agree. 

Motion to Suppress Evidence: Mr. Frachiseur stated that Mr. Larsen was required to read the document to 
defendant due to slowness of reading. This proves that he did not in fact understand Miranda. The issue is a 
statement to law enforcement is knowingly and willingly given. Ill of 55 and 62. 

Ms. Schindele objects to some of this evidence - not relevant to this. 

Mr. Frachiseur responds - it is in the Court record. 

Ms. Schindele responds - rules of evidence apply in a suppression hearing. There is no actual evidence unless the 
Court is going to take judicial notice of the evaluations. 

Court stated that if they are not admitted into evidence. will not consider. 

Mr. Frachiseur stated they were admitted into evidence in the Magistrate Court. Ms. Schindele responds -
relevant to competency hearing. not this hearing. 

Court will think about it. 

Mr. Frachiseur continued. Intelligent and rationale is the basis of our motion. Defendant would not be able to 
appreciate the right to be silent is what he was giving up. The consequences of his discussion with the officer 
should make them inadmissible. Statements Must be intelligently made. 

Motion to Dismiss - Mr. Frachiseur apologizes for misleading counsel. Original Motion to Dismiss stated statute 
was void due to vagueness. We do not press this void. the statue is very clear. Use of the word "any person" is 
very broad. If Court feels live testimony is necessary. request a continuance. Statute creates a classification to 
define vulnerable adult. Statute makes it that sexual relations between vulnerable adults are a felony without 
exception. No other group in Idaho has been deprived of their right to engage in sexual conduct with another 
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person. No other person is that a felony offense. Equal protection analysis the Court must decide the standard of 
review. Strict scrutiny analysis should be used. Fundamental rights are at risk. limiting or narrowing 
construction by appellate court would be necessary to make it constitutional under strict scrutiny. It is a felony 
for any other person of equal or lesser cognitive ability or physical disability and a person of normal intelligence 
or attributes to have sexual contact with a vulnerable adult. Two possible interests here. The interest is to 
protect vulnerable adults. Discrimination is not against classification of vulnerable adults. 

Issue of due process. lawrence vs. Texas establishes due process- private homosexual conduct. Supreme 
Court has recognized private sexual contact is a liberty interest and the State's intrusion in this area is a violation 
of defendant's due process rights. 

Motion in limine - State has shown that the defendant entered into a financial arrangement with Mr. McCormick 
but also that he obtained money from Mr. McCormick. This evidence is designed to show that Mr. McCormick is 
vulnerable to wishes or desires of defendant. Financial transactions and sexual conduct are two different 
matters. Willingness of Mr. McCormick with defendant does not demonstrate anything in reference to charged 
offense (motive. anything relevant). Such different nature. Purpose of testimony is to show that defendant has 
propensity to ask Mr. McCormick for favors or that he be given a loan and help him out with gas bill. This is 
sought to be introduced that the defendant treated Mr. McCormick in shabby fashion. Did not pay money back. 
Evidence is highly unfairly prejudicial against defendant. Makes it look like defendant goes around asking for 
money and favors. Relevance is minimal. Damaging if introduced. Propensity to ask favors of Mr. McCormick or 
others. 

Motion for Expert Witness Fees if going to trial. 

Motion to Suppress - the State is using that the defendant was not in custody. Mr. Frachiseur stated it is not 
relevant. The "test" for whether or not there is a violation of Miranda or 5th Amendment in general is whether or 
not a reasonable man would understand the situation. We have a reasonable man suffering from mild to 
moderate retardation. Defendant is not a reasonable man. Defendant was furnished Miranda warnings. 
Defendant was incapacitated during the interview - did not understand what he was giving up when he made the 
statements. 

4:19 p.m. Closing arguments by Ms. Schindele. State understood that defendant was proceeding solely on equal 
protection and/or fundamental right to sexual contact. Did not address vagueness- no evidence of that. With 
respect to equal protection - State could not find case where mental retardation was a suspect classification. 
Submit there is a rational basis. Due process -lawrence vs. Texas was based on rational not strict scrutiny. 
State will advise the court of other cases that addressed the issue. 

Motion in limine - State responded. Submits that has met burdens set forth by the Supreme Court. Rest on 
objection. 

Motion to Suppress - Court should review interview between Mr. larsen and defendant. Submits that the 
evidence is clear. defendant was not subject to custodial interrogation. He came to the office willing. Miranda did 
apply. Mr. larsen testified that he knew he was slow. Dr. Sombke testified that it would be difficult for defendant 
to understand prior to Dr. Sombke reviewing the interview tape. Defendant has had an opinion in competency 
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determination - defendant is in-competent and vulnerable. State submits that there is no evidence showing 
defendant is vulnerable. He is mentally retarded. State will rest on objection. 

Motion to Dismiss based on Due Process - Dr. Sombke's opinion that he did better on test in August: he is 
competent. will require assistance. needs simplicity. Did state he lacked competency to testify. Dr. Sombke 
thinks he will be easily led. Seems to be a first impression on the Court. Submits on the evidence before the 
Court defendant will have a difficult time - didn't say he couldn't testify but did understand his waiver with Dr. 
Sombke and could answer 8 of the 10 questions. 

Motion for Expert Witness- Appoint an expert at trial. 18-207(4) addresses the issue. Evidence has to go 
towards an element of the offense. Not sufficient notice and potential vulnerability should be left for sentencing 
not at trial. 

Mr. Frachiseur stated that depending on Courts ruling on the various motions would decide how he would use 
expert. 

Court needs to watch DVD with regard to suppression matter. 

Court will deny the motion to dismiss on grounds of constitutional and equal protection matter. Find that the 
appropriate standard is a rational basis. Two distinct categories of people (protected and person alleged).State 
has right to protect vulnerable adults. 

Motion in limine -
Under Rule 4D4b Other Acts - intent and knowledge absence of mistake - transaction was blocked because 
McCormick was not able to monitor his own funds. This has to be knowledge that he is a vulnerable adult. Will 
allow based on intent and knowledge. Court can give a limiting instruction. 
Under 401 (prejudicial) -

Finding that this was not a custodial interrogation. Under Due Process standard - no finding and intend no finding 
that a person of mild moderation could or could not make a confession. I limit it to what this defendant did. Dr. 
Sombke is very concerned if defendant could protect himself in self-incrimination. No idea of what self
incrimination is. Could accurately just impressions of fact but did not understand the consequences. Is that a 
violation of due process? Court will need to review. Non-custodial interrogation. What is the state's standard 
under that circumstance. 

4:41 p.m. End. 
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End Minute Entry. 

Atte.[()j[) JAl 
Heather Furst 
Deputy Glerk 
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E.R. FRACBISEUR, ISB No. 1388 
RATLIFF LAW OfflCES, CHfD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

,.=fLED 
29JJ ocr -s IH.J 9 
. Mil : 32 
BA ,,a·~ 

C n -4RA c-·· 
LERK OF THE i Zf.LE 

DEPUr~·~T 

IN 'l1IE DISTRICt COURT OJ' THE FOURTH JUDICIAL DISTRICt OJ' THE 

STATE OJ' IDAHO IN AND FOR 'l1IE COUNTY OJ' ELMORE 

STATE OF IDAHO,. 

Plaintiff, 

-vs-

DENVIL R. HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case.No. CR20104031 

EX PARTE ORDER 
FOR PAYMENT OJ' EXPERT 
FEES AT COUNTY EXPENSE 

TIIIS MA TfER carne before the Court upon the Defendant's Ex Parte Motion for Expert 

12 
( 

Witness at County Expense, for motions hearing, and good cause appearing therefore. '(t,IIJ~ 
IT IS HEREBY ORDERED that the county pay for and be responsible for the"'xpert (.. ~ 

witness fees of Dr. David Sanford in connection with the motions hearing currently scheduled 

for October 3, 2011. 

BARRY WOOD 
District Judge 
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CEBTmCATE OF SERVICE 

I HEREBY CERTIFY That I have on this~day of~2011, served a copy of 
the within and foregoing document to: 

Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, Idaho 83647 

Barbara Steele 
Clerk of the District Court 
Elmore County Courthouse 
Mountain Home, ID 83647 

E.R. Frachiseur 
Ratliff Law Offices, Chtd. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208) 587-6940 

Dr. Sanford 
6010 Overland Road 
Boise, ID 83 709 

bd Hand Delivery 
tJ Federal Express 
D Certified Mail 
D U.S.Mail 
D Facsimile 

fx1 Hand Delivery 
fj Federal Express 
D CertifiedMaiJ_ 
D U.S.Mail 
D Facsimile 

lui Hand Delivery 
~ Federal Express 
D Certified Mail 
D U.S.Mail 
0 Facsimile 
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IN THE DISTRICTCOURT OF THE FOURffiJUDICIAI: DISTRICT OF THE STATE OF 

IDAHO, IN AND FORCOUN1Y OF ELMORE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

DENVIL R. HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

ORDER ON MOTIONS 

I. 

The Charges. 

On August 24, 2010, a Complaint was filed in the Elmore County charging the defendant, 

Denvil Ronald Hamlin (hereinafter Hamlin), with the felony crime of Sexual Abuse of a 

Vulnerable Adult, three counts, Idaho Code §§18-1505 and 18-1505B(l)(a) or (c). On July 5, 

2011, following a Preliminary Hearing, the Defendant was bound over to the District Court. 
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n. 
Motions Before the Court. 

The Motions presently before the Court are: 

1. Motion to Suppress; 

2. Motion in Limine re: 404(b); 

3. Motion to Dismiss on Equal Protection and Due Process Grounds; 

4. Defendant's Second Motion for Dismissal ofCbargesj 

5. Defendant's renewed Motion for an I. C.§ 18-211 Evaluation; and 

6. Motion for Appointment of an expert 

lll. 

Motions Deemed Fully Submitted for Deeision. 

The Court heard the defendant's motions in open Court on October 3, 2011; including the 

testimony via telephone of Dr. Sombke and the in-court testimony of Detective Ty Larsen. 

At the conclusion of the hearing on October 3, 2011, the Court offered counsel the 

opportl!nity to R!Oyi~ ~y ~4!tional authority"gn th~ le&!l ql!~S!ioq. Qf whether Hamlin' s_ .. 

diminished mental capacity could constitute a denial of due process, even though he had been 

found to be marginally competent to stand trial. Additionally, the Court was required to watch a 

DVD of the interviews between Detective Ty Larsen and Hamlin (State's Exhibit 100). The 

Court watched State's Exhibit 100 (DVD) on October 18,2011. 

As of this date, no additional briefing or authority has been provided to the Court by 

either counsel. 
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Therefore, this court considers the motions before it fully submitted for decision on the 

next business day following viewing of the DVD (State's Exhibit 100), or the date of October 19, 

2011. 

The Court also made certain rulings on the record relative to some of the Motions. See 

the Court minutes from October 3, 2011. The Court also incorporates by reference herein the 

remarks made on the record. 

IV 

Defendant's Motion to Suppress 

Hamlin filed a Motion to Suppress statements made by Hamlin to law enforcement 

officers in this case; specifically Hamlin's admissions to acts of sexual touching of the alleged 

victim. 

The Court heard the in-court testimony of Detective Ty Larsen on October 3, 2011. 

At the request of the parties, the Court also watched a DVD of a police interview with 

Hamlin in which Hamlin told Detective Ty Larsen of certain sexual contact between the alleged 

victim Willi~ McC9rmi,ck and Hamlin!~"-

From this evidence, the Court finds by examination and consideration of the totality of all 

the circumstances and evidence, and based upon an objective standard, that Hamlin was not in 

custody at the time he made the statements to the Detective at the police station. Therefore, the 

dictates of Miranda do not apply. 

More specifically: 

1. Hamlin voluntarily appeared at the police station. 
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2. Even though not required, Detective Larsen read Miranda rights to Hamlin before any 

questioning began. Hamlin stated he understood. In watching the DVD, Hamlin seemed 

to clearly understand the questions and responded appropriately to the questions asked. 

3. Detective Larsen was in plain clothes. 

4. The DVD reveals and the Court finds the interview was not hostile or threatening or 

prolonged. Hamlin was not deprived of sleep, food, or water. 

5. Detective Larsen did not restrain Hamlin or prevent him from leaving. 

6. Detective Larsen did not communicate an intention to arrest Hamlin until the very end of 

the recorded interview. 

The fact that the Detective also read to and provided Hamlin with a written statement of his 

Miranda warnings and asked Hamlin if he understood, does not change the analysis of whether 

this was a custodial interrogation. 

The initial legal question is whether the defendant's statements were the product of a 

custodial interrogation. The prophylactic protection of Miranda does not apply because the 

Court has determined that this is not a custodial interrogation. _ 

Secpndly,J!!~,~yi~~llc~Js beyond d.jsp!lte t!lat I:I~inwas PI'O~rly advised ,()f Miranda prior 

to any questioning. 

The Motion to Suppress is DENIED. 
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v. 

I.R.E 404(b) Evidence 

Motion in Limine 

The Court looks to the State's Objection to the Motion in Limine filed September 12, 

2011, for an explanation of the State's intention to offer evidence of other wrongs or acts at trial. 

These two pieces of evidence are stated on pages 1 and 2 of that objection. 

This Court is well aware of the standard for admission. See State v. Grist, 147 Idaho 49 

(2009): I.R.E. 401, 403 and 404(b ). 

For purposes of this analysis, the Court finds there is sufficient foundational material to 

enable the Court to find that the claimed prior acts of Hamlin asking the alleged victim, William 

McCormick, for money, did in fact occur. This is based upon the DVD of the police interview 

and the testimony of Detective Larsen. 

Secondly, this Court initially ruled (on October 3, 2011) that each of the offered pieces of 

evidence were relevant (I.R.E. 401) to the question of whether the alleged victim is a vulnerable 

adult. See ICll 990. The Court's reasoning on October 3, 2011, was to the effect that because · 

th~,~State must p~ve ~yond a ~,llable doubt_tha! WilliaJ.l!}fc~g~~!c,~as ~~Yll!P.£raJ:>le adult,, 

that the State could use this evidence; more specifically that Hamlin's attempted financial 

transactions with McCormick were relevant to show evidence of McCormick's vulnerability. 

This Court had also conducted the required I.R.E. 403 balancing test and determined that the 

probative value of the evidence substantially outweighed the danger of any unfair prejudice. 

Lastly, this Court stated on the record on October 3, 2011, that the proffered evidence of 

the defendant's prior dealings with Mr. McCormick- specifically Hamlin's knowledge of Mr. 
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McCormick's vulnerability and absence of mistake, was admissible as a permissible purpose 

under I.R.E. 404(b). 

However, after further reflection, additional legal research, re-reading the statute andre

reading the ICJI 990, the Court reverses its prior ruling. Specifically, this Court determines that 

there is no legal requirement that Hamlin (the Defendant) knew McCormick was a vulnerable 

adult at the time of the alleged sexual acts. The State must independently prove McCormick is a 

vulnerable adult. Hamlin's knowledge is not determinative. The Court has now determined the 

proffered 404(b) evidence is unduly prejudicial to Hamlin (403 balancing test). As such the 

attempted financial transaction evidence between the two is unfairly prejudicial and Hamlin's 

Motion in Limine is GRANTED. 

VI. 

Motion to Dismiss on Equal Protection and Due Process Grounds 

The defendant first contended that I.C. § 18-15058 is unconstitutionally vague. It 

appears this challenge has been withdrawn and is no longer viable. The Court therefore does not 

address it bfurther ..... 

The defendant also asserts that I.C. § 18-15058 violates both the equal protection of the 

law and the defendant's due process rights. A vulnerable adult is defined in I.C. § 18-15058, in 

a practical sense, as someone who lacks the capacity to legally consent. This statutory definition 

does not include each and every person who is affected by some physical or diminished mental 

capacity. More to the point, the State must prove beyond a reasonable doubt and the jury must 

fmd that beyond a reasonable doubt, that the alleged victim is in fact a vulnerable adult as that 
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term is statutorily defined. Under Hamlin's motion, the legal question becomes whether I.C. § 

18-1505B improperly creates a protected class. Hamlin's argument is that I.C. § 18-1505B 

makes sexual relations between two vulnerable adults a felony. Hence, the argument goes that 

because Hamlin is claimed to be a vulnerable adult that he is being treated differently than the 

victim who is also a vulnerable adult and, therefore, there is a violation of the Equal Protection 

Clause of the Constitution. The Court rejects this argument. 

Hamlin asserts that this Court must make the constitutional review under a strict scrutiny 

analysis, asserting the statute creates a suspect classification. The Court stated on the record on 

October 3, 2011, and re-affirms here, that the correct constitutional analysis is one based upon a 

rational basis, i.e., the classification (vulnerable adult) created by I.C. § 18-1505B must be 

rationally related to a legitimate State interest. This Court determines that protecting the 

narrowly defined class from harm by others does not implicate a suspect class or violate a · 

fundamental right. 

The defendant's motion on the equal protection challenge is DENIED. 

As to the defendant's due process challenge, it too is DENIED. See State v. Cook. 146 

Idaho 26L(Ct. App! 2908). 

It seems clear to this Court that the statutory scheme is designed to prohibit abuse, 

including sexual contact, with a ''vulnerable adult" as that term is defined. The statutory scheme 

is NOT designed to prohibit sexual contact or property transactions, etc., between the defendant 

and other consenting adults, in general. 

The defendant's Motion to Dismiss on Constitutional Grounds is DENIED. 

ORDER ON MOTIONS 7 
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VII. 

Defendant's Second Motion for Dismissal of Charges 

On September 8, 2011, the defendant filed a "Second Motion for Dismissal of Charges." 

This Court would first note that the Defendant was found to be competent by Judge Hicks 

in a prior hearing. See Court minutes of April 7, 2011. 

This second Motion to Dismiss is apparently premised upon Dr. Sombke's opinion that 

he believes Mr. Hamlin should not try to testify in his own defense because of concerns about 

Hamlin's ability to fully comprehend or understand the prosecutor's questions and Hamlin's 

eagerness or willingness to provide answers thereto. 

As stated above, it is the Courts understanding that following an earlier evidentiary 

hearing, the defendant was found by Judge Hicks, to be competent to stand trial. I.C. § 18-210 

and 18-211. Whether the Defendant would be as sophisticated a witness as some may wish is 

not determinative. 

As such, this Second Motion is DENIED. 

VIII. 

Subsequent Motion for 18-211 Evaluation 
August 4, 2011 

On August 4, 2011, the Defendant filed a subsequent motion for an I. C.§ 18-211 

evaluation. 

It is this Court's understanding from the hearing held on October 3, 2011 that Dr. 

Sombke found Hamlin to be marginally competent to stand trial and assist in his defense 

ORDER ON MOTIONS 
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.·· . 

(although Dr. Sombke had reservations about the Defendant's ability to testify in his own 

defense). 

If defense counsel now believes Hamlin's competency has deteriorated, the Court will 

leave this to counsel to file the appropriate motion. 

Defendant's Motion to Hire an E:s:pert at Trial 

This Court ruled on the record on October 3, 2011, that in order for this Court to appoint 

an expert for Mr. Hamlin for use at trial, that the proffered evidence would need to be relevant to 

an element of the charged offense. I.C. § 18-207 governs this request. See also I.C. § 19-2522 

and 19-2923 should there be a conviction. This motion is DENIED. 

IT IS SO ORDERED. 

Dated: November 3, 2011 

Barry Wood, 
Senior District Judge 

ORDER ON MOTIONS 9 

241 



l ' _., . . 

CLERK'S CERTJliCATE OF MA"·ING 

I certify that a true and correct copy of the foregoing document was sent to the following: 

Elmore County Prosecutor's Office 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MAIL 

Elmore County Public Defender's Office 
Ed Frachiseur 
Mountain Home, Idaho 83647 
INTERDEPARTMENTAL MAIL 

Dated this ~~ day of November, 2011. 

\\llil/; ) \ ,\ ,,1 :-. 
BARBARA STEELF/ ,:'\ ) •': \ J ,/ 

Clerk of the District fo~ ' ·'' , \ \ .• 
~ \ " \ > ,J) I ) 

By:~ :.,:rLt.J1 t>d: 
Deputy Clerk 1 

· 
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C/1-2010-00114113/ 
Sllllllllflt/R ta OBIWI/11 Hlllllln 

IIIIBI'Ing tn-: PrtJtrilll Cllllfrtmt:B 
H_., tiBIV21/21111 
Tltnc /2:20p.m. Judgtt,..,., lfllllll 
CIJI/I"IrfJtlft J/lllt1 
Clllrll'fiPIII*/': Ptlmy Trd/6 
lllnut86 CIBI'I: lllllltlr Firtd o-.. Allllm8y: ttl Fi'IICitl.r, tlmtn PoiJIJt: 1»nr1tr 
Pl'll88l:llllr: lriBifM ScltlntltJiii, flmtn PITJIIIII:I/IIn A 

IN THf 0/ST/1/CT COU/11 OF THf FOU/ITHJUOICIAL 0/STI/CT OF THf STAll OF IOAH/l 
IN AND FOil THf COUNTY OF flJ/0/lf 

Ol8trlt:l C111111 Crlmlnli Nlnutl Entry - Pl'lllr/111 CllllftrtmctJ 

Court calls case at time noted above. Confirms the true and correct name of the defendant who is also prasent 
personally (On Bond) (DR) 

Mr. Frachiseur stated a resolution has been reached. The defendant would like to do a conditional plea. Ms. 
Schindele requested that we set the matter for an Entry of Plea. 

Ms. Schindele stated the agreement for the record: 
- Defendant to plead guilty as charged: 

Underlying sentence of 2 years fixed and 8 years indeterminate for a total of 10 years: suspend in favor 
of 10 years probation; 
Order a Psychosexual evaluation 
Comply with Sex Offender registration requirement 
No Contact Order issued: 
Comply with DNA requirement. 

Court asked that defense go over the Rule II appendix. 

Court sat IJiam&ar It 2DII~irt !J:31Ti.m. for ENTRY OF PLEA. 

12:23 End Minute Entry. 

Attest~l/ltd 
Heather Furst 

District Court Minute Entry 1 
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Workplace Addreu 

Defendant 

NO CONTACT ORDER -1 
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~I I~ 

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS 

BY PLEA OF GUILTY 20 I I DEC -6 PH I: 09 

(PLEASE INTIAL EACH RESPONSE) E3 A R 8 A R A s y £ r: l,. 
CLERK OF THWJ~;. R1-

l. You have the right to remain silent. You do not have to say anything abo~f~l 
crime(s) you are accused of committing. If you elected to have a trial, the state could not call 
you as a witness or ask you any questions. However, anything you do say can be used as 
evidence against you in court. 

I understand that by pleading guilty I am waiving my right to remain silent before and 
during trial. P 11 

2. The waiver of your right to remain silent only applies to your plea of guilty to the 
crime(s) in this case. Even after pleading guilty, you will still have the right to refuse to answer 
any question or provide any information that might tend to show you committed some other 
crime(s). You can also refuse to answer or provide any information that might tend to increase 
the punishment for the crime(s) to which you are pleading guilty. 

I understand that by pleading guilty to the crime(s) in this case, I still have the right to 
remain silent with respect to any other crime(s) and with respect to answering questions or 
providing information that may increase my sentence. J] It 

3. You have the right to be represented by an attorney. If you want an attorney and 
cannot pay for one, you can ask the judge for an attorney who will be paid by the county. 

4. You are presumed to be innocent. You would be found guilty if: 1) you plead 
guilty in front of the judge, or 2) you are found guilty at a jury trial. 

I understand that by pleading guilty I am waiving my right to be presumed innocent. 
p H 

5. You have the right to a speedy and public jury trial. A jury trial is a court hearing 
to determine whether you are guilty or not guilty of the charge(s) brought against you. In a jury 
trial, you have the right to present evidence in your defense and to testify in your own defense. 
The state must convince each and every one of the jurors of your guilty beyond a reasonable 
doubt. 

I understand that by pleading guilty I am waiving my right to a speedy and public jury 
trial. D H --

6. You have the right to confront the witnesses against you. This occurs during a 
jury trial where the state must prove its case by calling witnesses to testify under oath in front of 
you, the jury and your attorney. Your attorney could then cross-examine (question) each 
witness. You could also call your own witnesses of your choosing to testify concerning your 
guilty or innocence. If you do not have the funds to bring those witnesses to court, the state will 
pay the cost of bringing your witnesses to court. 

1 



I understand that by pleading guilty I am waiving my right to confront the witnesses 
against me, and present witnesses and evidence in my defense. b It 

I 

QUESTIONS REGARDING PLEA 
(Pieue auwer every questioa. If you do not 11Ddentand a question eouult your attorney 
before auweriDg.) 

PLEASE~CLE ONE 
1. Do you read and write the English language? es No 

• If not, have you been provided with an interpreter to help you 
till~ourthis form'f Yes No 

2. What is your age? -"""'s;;a....;;..~----

3. What is your true legal name? Q ell\u \ \ Qc~c\ \\4\M\.:,"' 

4. What is the highest grade you completed? ---1\.....::IJ-;,__ ___ _ 
• Ifyou did not complete high school, have you received either 

a general education diploma or high school equivalency 
diploma? 

5. Are you currently under the care of a mental health professional? 

6. Have you ever been diagnosed with a mental health disorder? 
• If so, what was the diagnosis and when was it made? 

M '\e« Re..hlAcAc. ~:On 

7. Are you currently prescribed any medication? 
• If so, have you taken your prescription medication during the 

past 24 hours? 

8.- In thelas124hours, have you taken any.medications or ~or dr&nL~~* 
any alcoholic bevemges which you believe affect your ability to make 
a reasoned and informed decision in this case? 

9. Is there any other reason that you would be unable to make a reasoned 
and informed decision in this c~? 
9l~ ..4-0- & CL ~ ou €--~ 

10. Is your guilty plea the result of a plea agreement? 
• If so, what are the terms of that plea agreement? (If available, 

a written plea agreement should be attached hereto as 
'~Addendum A") 
PI o.z. A a< £> 9 e 1-1 ~Met.-c!u li\.,!, E\."" 
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@ No 
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11. There are two types of plea agreements. Please initial the .!!!!! paragraph below which 
describes the type of plea you are entering: 

a. I understand that my plea agreement is a binding plea agreement. This means that if 
the district court does not impose the specific sentence as recommended by both parties, I will be 
allowed to withdraw my plea of guilty and proceed to a jury trial. 

b. I understand that my plea agreement is a non-binding plea agreement This means that 
the court is not bound by the agreement or any sentencing recommendations, and may impose 
any sentence authorized by law, including the maximum sentence stated above. Because the 
court is not bound by the agreement, if the district court chooses not to follow the agreement, I 
will not have the right to withdraw my guilty plea. 

12: As a term of your plea agreement, are you pleading guilty to more 
than one crime? 

• If so, do you understand that your sentences for each crime 
could be ordered to be served concurrently (at the same time) 
or consecutively (one after the other)? 

13. Is this a conditional guilty plea in which you are reserving your right 
to appeal any pre-trial issues? 

• If so, what issues are you reserving the right to appeal? 

~r~,*~~ 
a *" .1. • k fnt.y.. A P Q., 

14. Have you waived your right to appeal your judgment of conviction 
and sentence as part of your plea agreement? 

15. Have any other promises been made to you which have influenced 
your decision to plead guilty? 

• If so, what are those promises?----------

16. Do you feel you have had sufficient time to discuss your case with 
your attorney? 

17. Have you told your attorney everything you know about the crime? 

18. Is there anything you have requested your attorney do that has not 
been done? 

• If yes, please explain: 
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19. Your attorney can get various items from the prosecutor relating to 
your case. This may include police reports, witness statements, tape 
recordings, photographs, reports of scientific testing, etc. This is 
called discovery. Have you reviewed the evidence provided to your Q;D attorney during discovery? No 

20. Have you told your attorney about any witnesses who would show 
@ your innocence? Yes 

21. Do you understand that by pleading guilty you will waive any 
defenses, both factual and legal, that you believe you may have in 

@ this case? No 

22~ Ate there~any motions or other requestS for relief that you· believe 

~ should still be filed in this case? Ye:t 
• If so, what motions or requests? 

23. Do you understand that if you enter an unconditional guilty plea in 
this case you will not be able to challenge any rulings that came 
befOre the guilty plea including: (1) any searches or seizures that 
occurred in your case, (2) any issues concerning the method or 
manner of your arrest, and (3) any issues about any statements you 

@ may have made to law enforcement? No 

24. Do you understand that when you plead guilty, you are admitting 
the truth of each and every allegation contained in the charge(s) to 

® which you have plead guilty? No 

25. Are you currently on probation or parole? Yes E) 
• If so, do you understand that a plea of guilty in this case could 

be the basis of a violation of that probation or parole? 

26. Are you aware that if you are not a citizen of the United States, the 
en~ of, a plea or .. making_oL fKtuaLadmissioDLcould-havc.-- .. 
consequences of deportation or removal, inability to obtain legal 
status in the United States, or denial of an application for United 

@ States citizenship? No 

27. Do you know whether the crime to which you will plead guilty 

~ would require you to register as a sex offender? (I. C. §18-8304) No 

28. Are you aware that if you plead guilty you may be required to pay 
@ restitution to the victims in this case? (I. C. § 19-5304) No 

29. Have you agreed to pay restitution to any other party as a condition 
@ of your plea agreement? Yes 

• If so, to whom? 

4 
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.. . .. . 

30. Is there a mandatory driver's license suspension as a result of a e guilty plea in this case? Yes 
• If so, for how long must your license be suspended? 

31. Are you pleading guilty to a crime for which a mandatory domestic 
violence, substance abuse, or psychosexual evaluation is required? 

@ (I.e. §18-918(7)(a), -8005(9), -8317) No 

32. Are you pleading guilty to a crime for which you may be required to Q;) pay the costs of prosecution and investigation? (I.C. §37-2732A(K) Yes 

33. Are you pleading guilty to a crime for which you will be required to 
@ submit a DNksample to the state?' (I.C §19-5506)~ Nd 

34. Are you pleading guilty to a crime for which the court could impose 
a fine for a crime of violence of up to $5,000, payable to the victim 

® of the crime?, (I.C. §19-5307) Yes 

35. Do you understand that if you plead guilty to a felony, during the 
periooof your sentence, you will lose your right to vote in Idaho? 

@ (ID. CONST. art. 6, §3) No 

36. Do you understand that if you plead guilty to a felony, during the 
period of your sentence, you will lose your right to hold public 

@ office in Idaho? (ID. CONST. art. 6, §3) No 

37. Do you understand that if you plead guilty to a felony, during the 
period of your sentence, you will lose your right to perform jury 

@ service in Idaho? (ID. CONST. art. 6, §3) No 

38. Do you understand that if you plead guilty to a felony you will lose 
@ your right to purchasef possess, or carry frreanns? (I. C. § 18-31 0) No 

39-., D~you understand. that no o~ incl~ yom attorney,. can force+ 
@ you to plead guilty in this case? No 

40. Are you entering your plea freely and voluntarily? @ No 

41. Are you pleading guilty because you did commit the acts alleged in 

<9 the information or indictment? No 

42. If you were provided with an interpreter to help you fill out this 
form, have you had any trouble understanding your interpreter? ""-{ 1=\ Yes No 

43. Have you had any trouble answering any of the questions in this 
form which you could not resolve by discussing the issue with your 

G) attorney? Yes 

5 
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... . . . 

I have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully, 
understand all of the questions and answers herein, have discussed each question and answers 
herein, have discussed each question and answer with my attorney, and have completed this form 
freely and voluntarily. Furthermore, no one has threatened me to do so. 

.. 

DATED this §"'~ day of CQ.t.ewhRI\ , 2011. 

Defendant 

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers with 
my client. 

Defendant's Attorney 

6 
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o RESET 
o RESET for 19-2524 request ~a! order 

Assigned: Due Date: ----

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI~J<h. E [) 
· STATE OF IDAHO, COUNTY OF ELMORE · 

ORDER FOR PRESENTENCE REPORT AND EV&i,!JA'tlqf~H I: !J-1 
THE STATE OF IDAHO, ) CASE NO. ~B .. 8,Q~~WQ~~~~ 

vs. Plaintiff, ~ CHARGE(S): &roo 0 8\'Sf~W of A 
thmlLA. ~ Vuioero bt c. f.\\11 \it, - J1hn u 

(Firat) (MI) (Last) ) (\ ..1.. 
Defendant ) ~L_.Dl"'"""""""t ... O...~,il~D:.....&.. _________ _ 

EVALUATIONS TO BE DONE: Copy ot tach Eyaluauon to bt got to Prestnttnct Investigation Offlct to b1 lndudoc:J with pst 
Under IC 19-2524 asaessments(s) Is (are) ordered which shall include a criminogenic risk assessment of the defendant pursuant 
to IC 19-2524(4)): 

Mental Health Examination as defined fn IC 19-2524(3),1ncludlng any plan for treatment (PSMH1 ROA code); irul[g[ 

Cl Substance Abuse Assessment as defined In IC 19-2524(2) Including any plan for treatment (PSSA 1 ROA code) 

Other non-§ 19·2524 evaluatJona/examlnatlona ordered for uae with the PSI: 

~ex Offender 0 Domestic VIolence 0 Drug & Alcohol 0 Mental Health Evaluator: _________ _ 

Cl No evaluations are ordered. PSI01 ROA code 

DEFENSE COUNSEL: Ed Fi:ncb l:)p U A PROSECUTOR: 1:Sc't ri:i ffi .; &b td~ e._ 
THE DEFENDANT IS IN CUSTODY: )(No . CJ YES If so, where: -------------

PLEA AGREEMENT: State recommendation: 
WHJ I JOC _ Probation__ PO Relmb Fine ACJ Restitution Other: 

Date: Signature: 
~.~.~.~.~.~.~.~ .. ~.~.~.~.~.~.~.~.~ .. ~.~.~.~.~.~.~.~.~.~.~.~.~.~.~ .. ~.~ .................... ~.~.~.~.~.~.~.~ .. ~.~.~.~.~.~.~.~.~.~.~.~ .. ~.~.~.~.~ .. 

DO YOU NEED AN lmRPRETER? CJ YES ~0"" 
N1m1: i /{I'-!"'' ;it') , Mala !I" Female o RACE: Cauca{/an ./Hispanic o Othar o 

Addt&sa: !'Y . / City: fl1 0 Cl rd-g ,'n ~:, 3 'DziP: fi'-.3 O.C/') 
 : WorlcPhone: _____ _ 

Employer: t\.l {fA . . Worlc Address: -+N/~ .... Vl _________ _ 
Date of Birth: Social Securtty Number: 

Name & Phone Number of nearosl relative: 16 Qj fh Y ,4 ; Si?J ' i1J - t/cv 4.1 ' ; e. 
Date of Arrest: CJt V · Arresting Agency: .j 8 & - J5 
You must check In at the PSI office at 21f1 Old Penitential)' Road to sign mllmlnarv re/gft lotmf within 24 houa of 

• Remembfll' to bring Pre4Mtencelnvutlgatlon QuNtlonnal,.. to lntetvlew to be achedultld with PSI. 
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CR-2010-0004031 
State of Idaho vs. Denvil R Hamlin 

Hearing type: Entry of Plea 
Hearing date: 12106/2011 
Time: 10:23 a.m. 
Judge: Barry Wood 
Courtroom: Main 
Court reporter: Penny Tardiff 
Minutes Clerk: Heather Furst 
Defense Attorney: Ed Frachiseur, Elmore Public Defender 
Prosecutor: Kristina Schindele, Elmore Prosecuting Atty 

•• 

. Time and date. set for ENTRY OF PLEA, defendant present (ROR)(Bond Posted) 

Mr. Frachiseur provided Court with Written Plea of Guilty and Conditional Rule 11. Mr. 
Frachiseur stated that he has read documents to the defendant to ensure he understood. 
Ms. Schindele has reviewed and signed the documents. 

Maximum Penalties: 
25 years and/or $25,000 per count 
Court costs 
Restitution 
DNA Sample 
Sex Offender Registration 
Not a crime of violence 
No Contact Order 

Defendant (Denvil R. Hamlin) sworn and examined as a witness in own behalf and for 
information of the Court. 

In answer to the Court, defendant entered a plea of "GUll TY'' to: 
Sexual Abuse of a Vulnerable Adult - Three Counts as charged in the Information filed 
July 7, 2011. 

The. Court~found. thaf the defendanfunderstOOd-the-nghtS-he-wtiuld be .giving up by his 
plea of guifty and that he understands that the Court is not bound by the negotiations of 
counsel at the time of sentencing in this matter. 

The Court accepted the defendanrs plea of "GUll TY''; and directed the clerk to enter said 
plea. 

The Court ordered a presentence report, sex offender evaluation and mental health and 

COURT MINUTES- December 6, 2011 
Page -1 



pursuant to 19-2524 and continued this matter to 2/6/12 at 9:00a.m. with Judge Norton 
for SENTENCING. 

Ms. Schindele stated the sex offender assessment could be done at county expense 
subject to reimbursement. 

Court issued another No Contact Order to expire at 11:59 a.m. on Feb. 15,2012 with the 
victim, William McCormack. 

Bailiff will serve defendant with No Contact Order. 

1 0:50 a.m. End Minute Entry 

~··· 
By / 

Deputy Clerk 

COURT MINUTES- December 6, 2011 
Page-2 
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• 
E.R. FRACHISEUR, ISB No. 1388 
RATLIFI' LAW OmCES, CHI'D. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorneys for Defendant 

2011 DEC 15 AH 10: 57 

BAROARA STEELE 
CLERK OF TH\.fJ3.\'RT 

DEPUT~ 

IN THE DISTRICt' COURT OF THE FOURTH JUDICIAL DISTRICt' OF THE 

STATE OF IDAHO IN AND FORTHE COUNTY OP ELMORE· 

STATE OF IDAHO, 

Plaintiff, 

vs. 

DENVIL HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 

ORDER FOR PSYCHOSEXUAL 
EVALUATION AT COUNTY 

THE COURT having heard in open court on December 6, 2011, the Defendant's oral 

Motion pursuant to Idaho Code §18-8304 and §18-8316 to order a psychosexual evaluation at 

county expense, and good cause appearing therefrom, 

IT IS HEREBY ORDERED that a psychosexual evaluation be conducted of the Defendant 

and payment for the purpose of conducting said psychosexua.fe~aiuation~shail be at County expense 

in that the Defendant is both indigent and in need of said evaluation as required by the aforesaid 

statutes. 

Dated this / S day of December, 2011. 

BARRY WOOD 
District Judge 

Q"'~lll,11f 'fl/&311 Vr,'"" 
ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY EXPENSE-I 
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.I . )J< 

CLERK'S CERTIJ!ICATE OF SERVICE 

I HEREBY CERTIFY that I have on this ( ~y of December, 2011, served a copy of 
the within and foregoing ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY 
EXPENSE to: 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4th East 
P.O; BOx 6o;-
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 

E.R. Frachiseur 
RATLIFF LAW OFFICES, CHID. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208)587-6940 

Barbara Steele 
C/0 Elmore County Courthouse 
Mountain Home, ID 83647 
Boise, ID 83 702 

By: XJ Hand Delivery 
__ Federal Express 

--Certified Mail 
__ U.S.Mail 
__ Facsimile Transmission 

By: X:? Hand Delivery 
__ Federal Express 

-- Certified Mail 
-- U.S.Mail 
__ Facsimile Transmission 

By: .:::b_Hand delivery 
__ Federal Express 
__ Certified Mail 
__ U.S. Mail 
_Facsimile 

BARBARA STEELE,. ,., ''I I r·.:l I .. ' r, 

Clerk of the District Co4 t 
\ 

B~~:~.~~~\ :~ 
ri~~··>~· 

ORDER FOR PSYCHOSEXUAL EVALUATION AT COUNTY EXPENSE- 2 

. 
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Hearing type: Sentencing 
Hearing date: 210612012 
nme: 9:06a.m. 
Judge: Lynn G Norton 
Courtroom: Main 
Court reporter: None 
Minutes Cleric: Heather Furst 

CR-2010-0004031 
State of Idaho vs. Denvil R Hamlin 

Defense Attorney: Ed Frachlseur, Elmore Public Defender 
Prosecutor. Nathan Henkes, Elmore Prosecuting Atty 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF ELMORE 

District Court Criminal Minute Entry • Sentencing 

Court calls case at time noted above. Confirms the true and correct name of the defendant who is also present 
personally (Released on Bond) 

Plead guilty to 3 counts of Sexual Abuse of a Vulnerable Adult 

PSI Investigator requested an additional2 weeks to prepare PSI. 

Court set mr to 3/5112 at 10:15 a.m. 

9:09am~ 

Attest~..:..'ltlJf1/;dl1Ji(~~...__;.&...l.,...._ 
Heather Furst 
Deputy Clerk 

District Court Minute Entry - 1 
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0310212012 14:36 Ratliff Law ... . Chtd. p .0011001 I() 
-· 

E.R. FRACBJSElJR, ISB No. 1388 
RATLIFJ' LAW OF.JICES, CBTD. 
290 South Second East 
Mountain Home, ID 83647 
TelephOne: (208) 587-0900 
Ftnimile: (208) 587-6940 

Attorneys for Defendant 

~ILED 
ZOIZ i1AR -2 PH 2.: 3~ 

BARBAR·A SH.ELE 
CLERK Of THE COURT 

~ 

IN THE DISTRICf COURT OF THE J'OUR1H JUDICIALDISfRICf OII'TBE 

STATE Oil' IDAHO IN AND FOR THE COUNTY OJ' ELMORE 

STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2010-4031 
Plaintiff, 

-vs- MO'llON TO ST.RIKE 

DENVU.. R. HAMLlN, 

Defendant. 

COMES NOW the Defendant, DENVlL R. HAMLIN, by and through counsel of record, 

E.R. Frachiseur, of the finn Ratlifflaw Offices, Chtd., and moves this Court to strike Paragraph 2 

on Page 10 of the Presentence Report produced in this case. 

This Motion is based upon Rule 32 of the I.C.R. the language in the paragraph that is 

objectionable is as follows: 

"Based upon Mr. Hamlin's own admission that he had sexual contact and 
intercourse with his niece in 1984, causes serious concern for the community. At 
that time, had the district attorney's office chosen to prosecute the Defendant, we 
pro~ly would not be here today." 

Rule 32(eX1) of the Idaho Criminal Rule states as follows: 

"However, while not all infonnation in a Presentence Report need be in the form of 
sworn testimony and be admissible in trial, conjecture and speculation should not be 
included in the Presentence Report. tt 

MOTION TO STRIKE- Page 1 
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0310212012 14:38 Ratlff Law Chtd. P.0021003 
• 

ARGUMENT 

There is no factual basis other than the Ddendant' s alleged admission, to establish that in 

fact he had sexual contact with a niece in 1984. The investigators "At that time had the district 

attorney's office chosen to pro~ the Defendant we would probably not here today" gives no 

factual baclcground and reveals no source as to the basis or reasons for the prosecuting attorney's 

decision, if any, not the prosecute Mr. Hamlin on that occasion. The Presentence investigator, in the 

report, gives no basis for her belief that the prosecution of Mr. Hamlin would Jiave been success.ful, 

or that there wu adequate evidence to convict him of any criminal offense arising out of the 

· incident in question. The indication that "we would not be here today" had some action been taken 

by a prosecuting attorney 26 years ago is pme· cotVect't:lre- ana speculation on the part of the 

Presentence Investigator and should be stricken from the report. 

DATED this ~day ofMarch, 2012. 

MOTION TO STRIKE- Page 2 

RATLD'I' LAW OFPICES, CH*l'D. 

By e.'JS'.4 y,vJ,.tJ>~ 
B.R. FRACHISBUR 
Attorney at Law 
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0310212012 14:38 Ratlff Law Chtd • P.0031003 
• 

CEBTD'JCATE 011' SERVICE 

I HEREBY CERTIFY That I have on this -.Jl! day of March, 2012, served a copy of the 
within and foregoing document upon: . 

Kristina Schindele 
Elmore County 

Prosecuting Attorney 
190 South 4* East 
Mountain Home ID 83647 
Fax No. (208)587-2147 

MOTION TO STRIKE- Pap 3 
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E.R. FRACIDSEUR, lSD No. 1388 
RATLIFF LAW omCES, Chtd. 
290 South Second East Street 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant 

IN THE DISTRICf COURT OJI' THE JI'OURTH JUDICIAL DISTRICf OJI' THE 

STATE OJI' IDAHO, IN AND JI'OR THE COUNTY OJI' ELMORE 

STATE OF IDAHO, )' 

Plaintiff, 

-vs-

) Case No. CR 20104031 
) 
) 
) LC.R. RULE ll PLEA 

DENVIL R. HAMLIN, 
) AGREEMENT AND ORDER 
) 
) 

Defendant. ) 

COMES NOW, Plaintiff, State of Idaho, and Defendant, DENVIL R. HAMLIN, by and 

through his attorney of record, E.R. FRACHISEUR of the firm Ratliff Law Offices, Chtd., and 

pursuant to I.C.R. 11" (a)(2), (d)(l)(A), (C) and (D), submit the following Plea Agreement to the 

Court for its acceptance or rejection: 

,0) That the Defendant plead guilty to SE:XU~ ABUS~ OF A VOLUNERABLE 

ADULT, 3 counts, felonies, counts 1, 2, and 3 of the Information on file in this action; 

(2) Defendant reserves the right to appeal the denial of his Pre-Trial Motions 

pursuantto I.C.R. ll(a)(2); 

(3) That the Defendant be sentenced to the custody of the State Board of Correction 

of the State of Idaho for a period often (10) years, with two (2) years determinate and eight 

I.C.R. RULE ll PLEA AGREEMENT AND ORDER -1 
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..... 

(8) years to be indetenninate. Defendant to receive credit for all time served up until the 

time of sentencing. 

( 4) The sentence hereinabove delineated to be suspended and the Defendant be 

placed on probation for a period of ten ( 1 0) years on tenns and conditions. 

(5) That the Defendant shall pay a fine of $1,000.00, with $1,000.00 suspended, 

together with appropriate Court costs, Public Defender reimbursement and Restitution as 

per a Restitution Report to be prepared. 

( 6) That prior to Sentencing, the Defendant shall undergo a psychosexual 

evaluation together with the usual Presentence Investigation. 

(7) That the Defendant and the State of Idaho hereby agree to these joint 

recommendations to the Court for sentencing. 

(8) Defendant understands that the Court is not bound to accept this Plea 

Agreement and that if the Court should reject said Agreement, Defendant shall be allowed 

an opportunity by the Court to withdraw his plea of guilty to the charges and proceed to trial 

pursuant to Rule ll(d)(4), Idaho Criminal Rules. 

(9) Defendant further understands that he has an absolute right to plead "not guilty" 

and persist in that plea, that he has the right to be tried by jwy, and that at that said jury trial 

he has the right to require the State to prove each and every element of the case against him 

beyond a reasonable doubt, that he has the right to not testify against himself, or not to be 

compelled to incriminate himself. Defendant further understands that at trial he would have 

the right to confront and cross-examine witnesses on his own behalf. Finally, the Defendant 

understands that by pleading guilty he waives the right to trial by jwy and that no trial will 

in fact occur. 

I.C.R. RULE 11 PLEA AGREEMENT AND ORDER- 2 
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The parties hereto freely state that this Plea Agreement constitutes the entire agreement 

between Defendant, and the Plaintiff, State of Idaho, and that no other promises or inducements 

have been made, directly or indirectly, by any agent of the State of Idaho, including the Elmore 

County Prosecuting Attorney, concerning any plea to be entered in this case. In addition, the 

Defendant states that no person has directly or additionally, the Defendant states that no person has 

directly or indirectly threatened or coerced him to do or refrain from doing anything in connection 

with any aspect of this case, including entering guilty plea. 

Counsel for Defendant states that he has read this Agreement and has fully explained said 

Agreement to his client and that the Defendant, DENVIL R. HAMLIN, understands this 

Agreement. Counsel for the Defendant further states that his client consents to the terms of this 

Agreement and that he concurs in the entry of a guilty plea under the conditions as set forth in this 

Agreement. 

DATED this {pT day ofDecember, 2 1 . 

Elmore County Prosecutor 

DATED this 6 ~ day of December, 2011. 

~e. st~~~.u... 
E.R. FRACHISEUR 
Attorney for Defendant 

DATED this S t day of December, 2011. 

/)til vi L J\. fft,nh lj h 
DENVIL R. HAMLIN 
Defendant 

I.C.R. RULE 11 PLEA AGREEMENT AND ORDER- 3 
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ORDER 

BASED UPON the foregoing Rule 11 Plea Agreement, and for good cause appearing 

herein, 

IT IS HEREBY ORDERED AND THIS DOES ORDER That said Rule II Plea 

Agreement is incorpo~ted, adopted, ~tified and merged ~to this Order, and that the Defendant and 
. 

all parties hereto shall abide by tlie tenn8 of the said Agreement. 
rJl1 ~~\2. 

IT IS SO ORDERED this~ day of:Decaukbw, 2911. 

LC.R. RULE 11 PLEA AGREEMENT AND ORDER- 4 
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Htltlllf typt: S111tencln1 
H_,llf •te: 310512012 
Ttmt: 10:42 &A . 
Judge: Lynn Q Norton 
Coutltooln: .. , 
CoUit ttp0ttr.,., Tlldlll 
M/nuttf~f!t: llftkFtltJt 

CR-201tJ.OOIU031 
Stltl of l*ho va. Dtnvll R H111tlln 

Dtfenle Altomty: Ed Ftlchlleut, Elmtn Publlo Dtftnder 
Prosecutor. 1011tlna Schlndtlt, Elmott ProafiCUIJ A 

., 

Court cah case at Uma noted above. Confirms th1 trul and ciJI'I'ICt name of th1 defendant. wha II also present 
personally (0R)(Rel81811d an Band) 

Defansahaa.fllad a Matioa m Strh partlanl of the. PSI... Court wil nat consider thaat portion. af tt. PSJ- it it·· ·· 
speculatilllt . 

Defendant has not had tlml to review evaluations. Court will grant a continuance to review with hit client Caurt at 11 
Friday, Mn11 B. 20121113:30 p.m. far SEIRENCINl 

Ms: Schindala aUad for clarification an Motion to Strike. He moved to strike actual admission. Court wil not strike that 
Only what II outlined in tha first page (portion of speculation). 

11145 a.m. End Minute Entry. 

A~,)·J£ 
· Heathei Fri 

DeputyCJri 

District Court Minute Entry - 1 
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CR-2010-0004031 
State of Idaho vs. Denv/1 R Hamlin 

Hearing type: Sentencln.g 
Hearing date: !1112012 6·'l, l S. 
Time: 4:23p.m. 
Judge: Lynn G Notton 
Courfroom: llaln 
Court reporter. Kim lfladten 
Aflnutea Clerk: Heather Furst 
Detenae Attorney: Ed Frachlaeur, Elm011 Public Defender 
Prosecutor: Kristina Schlndele, Elm011 Prosecuting Atty 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
/NAND FOR TH!COUNTY OF ELMORE. 

District Court Criminal Mlflute Entry • Sentencing 

Court calls case at time noted above. Confirms the true and correct name of the defendant who is also present 
personally (DR)(Released on Bond) 

. 
The Court reviews the fila for the record. Pursuant to I.C. 19-2510. the defendant was previously informed by the Court as 
to the nature of the information that was filed in this matter and the maximum penalties as to each count. Further. 
pursuant to I.C. 19-2510 there is no legal cause claimed why judgment should not be pronounced in this matter. 

The parties have received and reviewed the previously ordered PSI in this matter and any ordered evaluations. The Court 
inquires of either party as to any corrections or additions to either document at this time. 

Corrections/ challenges are noted as follows: 

The State makes a sentencing recommendation: 
- Entered into Rule II 
- Follow recommendations 
- Psycho-sexual rehabilitation 
- .. SUlt~KVi~!d.Pt:~JbPtiQ!1 ·-M-··~·-·~·~·····--·~.·~ 

The defendant through his counsel. makes a sentencing recommendation: 
- Follow Rulall based on defendant's hmitations 

The Defendant addresses the Court: Mr. Frachiseur has advised his defendant that he needs to remain silent. 

The Court comments. having reviewed the contents of the file. considered the objectives of sentencing. the nature of the 
offense. the character of the defendant the reasonableness of the sentence. discusses the sentencing options and 
imposes sentence as follows: 

SENTENCE IMPOSED: 

District Court Minute Entry - 1 
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Court accepts the Rule II Agreement and will be bound by it 
Judgment of conviction on the three counts 
Each count 2 + 8 = 10 years to run consecutively 
WHh those convictions run consecutively 
Place defendant on probation for 10 years subject to terms of probation which are attached: Probation expires March 8. 
2022 
Report to Probation & Parole on Tuesday. March 13. 2012. 
Fine I 1000 wHh a SIDDD suspended 
I75.DD for Public Defender Dffica reimbursement 
Court Cost totaling 11315.50 
Payment agreement with Probation Officer 
Pay up tal 100.00 for PSI 19-2516 
IBD days~ of discretionary jail tlma for. tha Probation Officer all option& subject to eligibilit¥ ... . 
Credit tima served 117 days served: · 
Complete programs as recommended by Probation Officer 
No Contact has been issued in the case wHh Mr. McCormack 
Register as a sex offender 
Enroll and complete specialized sex offender treatment program 
Submit DNA and right thumbprint 19-5508 

Parties are instructed to return all outstanding copies of the PSI or APSI and/or evaluations to th'a Clerk to be destroyed 
or sealed wHhin the fila. 

The Court reviews the Judgment of Convictions in open Court wHh the Defendant The Clerk will file the judgment pursuant 
to the Rule when signed by the Court: copies will be made and given to the defendant and counsel of record. 

The Defendant is advised of his right to appeal the judgment of the Court within forty two (42} days from today. 

The Defendant indicates he/ she understands all the terms as listed above and can comply wHh each and every term and 
condition. 

The Court reviews the Judgment of Conviction in open Court with the Defendant The Clerk will file the judgment pursuant 
to the Rule when signed by the Court; copies will be made and given to the defendant and counsel of record. 

:::QJW 
Heather Furst 
Deputy Clerk 

District Court Minute Entry - 2 
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5 

FILED 
2ul2 il:.R 19 PH 4: 12 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAU.DI&11UC~· LE 
CI.EJU'. OF THt:: C T 

DEPUT 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMO 

6 
THESTATEOFIDAHO, 

1 Plaintiff, 

8 

9 

DENVIL RONALD HAMLIN, 
10 

11 Defendant. 

12 SSN
13 008:

14 

15 

Case No. CR-2010-4031 

JUDGMENT OF CONVICTION 
AND 

ORDER OF PROBATION 

The Prosecuting Attorney with the defendant, Denvil R. Hamlin, and his counsel, 
16 

17 Ed Frachiseur, came into court this 9th day of Marc~ 2012. 

18 This being the time fixed by the.Court to pronounce sentence upon the said 

19 
defendant; said defendant was duly informed by the Court of the nature of the 

20 

21 Information filed against him for the crimes of Sexual Abuse of a Vulnerable Adult, 

22 Count's! tbtOugh]irFELONIES, I.C. §§18-1505; 18-150SB(l)(a) or (c); committed on 

23 
or between the 1st day of May 2009 and the 13th day of July, 2010; 

24 

25 
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty 

26 offenses of Sexual Abuse of a Vulnerable Adult, as charged in the Information, Count's I 

2 7 through ill; and the Court having asked whether the defendant had any legal cause to 
28 

29 

1 

?.67 
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1 

2 

3 

4 

show why judgment should not be pronounced against ~ and no sufficient cause to the 

contrary having been shown or appearing to the Court; 

IT IS FURTHER ADJUDGED that the defendant is guilty as charged and 

5 convicted. 

6 

7 

8 

9 

10 

11 

12 

IT IS FURTHER ADJUDGED that the defendant is sentenced pursuant to Idaho 

Code § 19-2513 to the custody of the Idaho State Board of Correction; to be held and 

incarcerated by said Board in a suitable place for a period of time as follows: 

For a minimum fixed and determinate period of confinement of two (2) years; 

followed by an indeterminate term not to exceed eight (8) years, for a total of not to 

13 exceed ten (10) years on each Count to run consecutively; provided, however, that this 

14 judgment shall be and is hereby suspended and defendant placed on probation for ten 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(10) years, to commence March 9, 2012, under the conditions listed in the attached 

Conditions of Probation Suspended Imposition of Sentence, Idaho Department of 

Correction Agreement of Supervision- Revised and Idaho Department of Correct Sexual 

Offender Agreement of Supervision read and accepted by the Defendant this day in open 

Court. 

PU.rswmfto Idaho Code § 18-309, the defendant shall be given credit for the time 

already served in this case in the amount of one hundred and seventeen ( 117) days. 

The probation agreement is attached hereto and by reference made a part hereof. 

Defendant shall comply with the probation agreement. 

IT IS FURTHER ORDERED that the probationer shall pay a fine of one thousand 

dollars ($1,000.00) with one thousand dollars ($1,000.00) suspended; and shall remit 

2 
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1 court costs totaling $1 ,415.50. An additional court costs of a total of$900.00 for the 

2 
Victim •s Compensation Fund for three counts of sex offenses are waived by the Court 

3 

4 
because of the indigency of the defendant Total court costs not to exceed one hundred 

5 dollars and fifty cents ($100.50) based upon the defendant being indigent. Court costs 

6 
include: seventeen dollars fifty cents ($17.50); Criminal Justice Fee often dollars ($10.00); 

7 

P.o.s:t. f~often dollars($10.00}; ISTARSFees ofteltdollars ($10.00); three dollars 
a 

9 ($3.00) Peace Officer Temporary Disability Fee; and shall pay the Victim's Compensation 

1° Fund in the amount of fifty dollars ($50.00). Seventy-five dollars ($75.00) for 
11 

reimbursement of public defender fees pursuant to I.C. § 19-854(c). Defendant is to pay 
12 

13 one hundred dollars ($100.00) for the Pre-Sentence Investigation fee pursuant to Idaho 

14 Code§ 19-2516; 
15 

16 Defendant, Denvil Ronald Hamlin, having been convicted of one of the 

17 enumerated felony offenses stated in I.C. § 19-5506, namely the offense of Sexual Abuse 

18 
of a Vulnerable Adult, and in accordance with I.C. § 19-5507(2), is hereby ordered to 

19 

20 
provide an adequate (I.C. § 19-5508) DNA sample and right thumbprint impression at a 

21 department of law enforcement designated location, which sample and impression shall 

22 be collected in accordance with the procedures established by the bureau of forensic 
23 

services. If the defendant is not incarcerated at the time of sentencing, the defendant is 
24 

25 hereby further ordered to report within ten (10) working days to the facility designated by 

2 6 the department of law enforcement for the collection of such specimens. 
27 

Defendant, Denvil Ronald Hamlin, having been convicted of one of the 
28 

2 9 enumerated offenses set forth in I. C. § 18-8304, namely the offense of Sexual Abuse of a 

3 
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1 Vulnerable Adult, and in accordance with I.C. §§ 18-8306; 18-8307, is hereby ordered to 

2 
register, within ten (10) days of coming into any county to establish residence or 

3 

4 
temporary domicile, as a sex offender with the sheriff of the that county. The defendant 

5 shall thereafter update the registration as required by law and otherwise comply with the 

6 Sex Offender Registration Notification and Community Right-to-Know Act 
7 

a 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 

9 Judgment to the said Sheriff, which shall serve as a commitment of the defendant. 

l li~ Done in open court this ____._~-o-::1_.___ day of March, 2012. 
10 

11 

L~ 12 

13 

14 District Judge 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

4 
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IN THE DISTRICf COURT OF THE FOURm JUDICIAL DISfRICf OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO 
PlaiD tiff, 

) 
) Case No. CR 2010 -4031 

vs. ) 
) CONDmONS OF PROBATION 

DENVU.. RONALD HAMLIN, 
Qefeamt. 

) SUSPENDED IMPOsmON OF SENTENCE 
) 

TERM OF PROBATION: 10 yean begbmina Mardi~ 2012. PROBATION EXPIRES AT MIDNIGHT 
ON MARCH~ 2022, UNLESS OTHERWISE ORDERED BY THE COURT. 

Probation is granted to and accepted by the defendant, subject to all its terms and conditions, and with the 
understanding that the Court may, at any time, in case of the violation of tho terms of probation, cause the 
probationer to be returned to tho Court, for the imposition of sentence as prescribed by law, or any other 
punisllment· as the~court may see fir m BIU14f dOwn:~ Tlie Defendant 'sballtieunder the legafcustodf arid control of 
the Director of Probation and Parole of the State ofldallo and the Distrfd Court; with supervised probation. The 
Defendant is to enter into a supervision agreement his probation officer and follow the rules of probation below. 

. . . . 240 J.Jo(+h 4~ tas.-t, tin-
The Defendyt is to report to the Fonrtlt Jndlclal District Probatloa and Parole Ofllce, 6il Seatli It&&~ 
Mt.Home; lclabo lD penon OD Tuesday, March'- 2012. 

. 1'3~ 
Conditions. of probatloa:. .. 
_a. Defendant agrees to waive his/her Fourth Amendment rights as provided by the United States Constitution and 

submit to search by his/her probation officer or any law enforcement or peace officer of his/her person, residence, 
vehicle or other property, at any time and at any place, upon request. Defendant shall not reside with any person 
who does not consent to such a search. 

_b. Defendant shall not violate any law or ordinance of the United States or any City, State, or County, where a 
fine or bond forfeiture of more than $100.00 or a jail term could have been imposed as a penalty. 

_c. Defendant shall pay: 
~a fine of $1,000.00, with $1,000.00 suspended, to be paid through the aerk of the District Court; 
td $75.00 for reimbursement for public defender or appointed counsel pursuant to I.e. §19-854(c); 
~court costs totaling S l;315 .50 w4h ;;qoo. oo ~Ned dlAl-lb illdtt.jenc.~ o.f ~ ch-htd~r\.t 
Includes $17 .SO pursuant to LC. §31-3201(A)(b); County Administrative Surcharge Fee of $10.00 pursuant to I.C. 
§31-4602; P.O.S.T. Academy fees of $10.00 pursuant to LC. §31-32018; ISTARS technology fee of $10.00 
pursuant to I.C. §31-3201(5); $75.00 (or $375.00 SEX OFFENSES ONLY) reimbursement, per count, to the 
Victims €ompensatiolr Fumtput'SU8llt" tl7 t.C: §72•102S; drttg IJotline tee of $10.00pursuant to r.~ §3i-213SA; 
domestic violence fee of $30.00 pursuant to I.C. §32-1410; Peace Officer Disability Fee of $3.00; Emergency 
Surcharge Fee of $100.00 pursuant to I.C. §31-3201H. 
1!1 IJefegdyt must set up a payment agreement with his probation oftker and comply with its terms. 
it up to $100.00 for Presentence Investigation Report pursuant to LC. §19-2516 arranged with probation officer. 

_d. Defendant shall serve an additional180 days in the Elmore County Jail at the discretion of the probation 
officer, without prior approval of the Court. The probation officer bas the discretion and authority to immediately 
deliver Defendant to the Sheriff for incarceration in the county jail for the purpose of having Defendant serve this 
discretionary time and the Sheriff shall commit the Defendant to serve this time on request of the probation 
officer without further order from the Court. The probation officer shall immediately file with the Court a written 
statement of the reasons Defendant bas been placed in custody, for review by the Court. The probation officer, at 
his or her discretion, shall have all options available including work release, Sheriff Inmate Labor Detail, or 
electronic monitoring, subject to eligibility determined by the Sheriff, and pay any fees required for these options. 
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_e. Defendant shall participate in any and all programs of rehabilitation treatment reoommended by his/her 
probation officer, including but not limited to any inpatient or outpatient programs of mental heal~ substance 
abuse, criminal thinking errors, anger management, domestic violence treatment, or vocational rehabilitation. 

_f. Defendant shall not purchase, carry or have in his/her possession any firearm(s) or other weapons. POCKET 
KNIVES ARE WEAPONS UNDER THIS CONDmON. 

__g. Defendant shall not purchase, possess or consume any alcoholic beverages while on probation. He/she 
shall not frequent establishments where alcohol is the main source of income. Defendant also shall not 
purchase, possess or consume any drug or narcotic unless specifically prescribed to the Defendant by a medical 
doctor. 

_h. Defendant agrees to tests of blood, brea~ saliva or urine, other chemical tests, or transdermal monitoring. for 
the detection of alcohol and/or drugs at the request of his/her probation officer or any law enforcement officer, to 
be administered at Defendant's own expense. 

_i. Upon request of h.islher probation officer, Defendant agrees to submit to polygraph examinations administered 
by qualified examiners and limited in scope to those matters which are calculated to determine whether Defendant 
is complying with.the lawful conditions of his/her probation. 

___J._ Defendant shall not associate; with individuals specified by his/her probation officer. 
~Defendant shall have no contaa with the victim of his/her offense. 
Q( A no contaa order has been issued in this case. A no contaa order means NO CQNTACT. No contact directly, 
no contaa indirectly, no contact through third persons. no contact by mail, no contact by phone, no contact over 

· the internet - no contad - a violation of the no contact order by the Defendant if proven or admitted, will violate a 
fundamental condition of probation. 

_k. Defendant shall waive his/her Fifth Amendment rights to the extent that he/she must answer truthfully all 
questions of a probation officer reasonably related to compliance or non-compliance with the conditions of 
probation. 

_1. Defendant shall waive his/her Sixth Amendment rights of confrontation in so far as the State may use 
reliable hearsay evidence at any probation violation hearing. 

_m. Defendant shall register as a sex offender in any county in which he/she shall reside. 
)5l At the probation officer's discretion, Defendant shall enroll in, meaningfully participate and complete a 
specialized sex offender treatment program as identified by his/her probation officer; such program will include 
the use of the penile plethysmograph and polygraphs in the course of treatment 

_n. The Defendant shall submit a DNA sample and right thumbprint impression to authorities pursuant to I. C. 
§19-5506. 

_ o. Defendant, if placed on probation to a destination outside the State of Idaho, or leaves the confines of the State 
of Idaho with or without permission from the Director of Probation and Parole, shall waive extradition to the State 
of Idaho and also agrees that he/she will not contest any effort by any State to return him/her to the State of Idaho. 

I have read, or had read to me, this Probation Agreement. I fully understand and accept all the conditions, 
regulations, and restrictions under which I am being granted probation. I am responsible for complying with them 
strictly, and understand that my failure to do so may result in my probation being revoked, and my incarceration 
to serve the originally imposed sentence. J/~ ~ 
Date: ) OJ f 7- . ( " 

Probationer's Stgnature 
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Idaho Department of Correction 
Agreement of Supervision- Revised 

1. SuRervlalon Laytl; The defendant's level of supervision, including caseload type and electronic monitoring 
shall be determined by the Idaho Dept of Correction. __ 

2. Lawa and Conduct The defendant shall obey all laws, municipal, county, state and federal. The defendant 
shalt comply with all lawful reques18 of any agent of the Idaho Dept of Correction. The defendant shall be 
completely truthful at all times with any agent of the Idaho Dept of Correction. During any contact with law 
enforcement personnel the defendant shall provide their Identity, notify the law enforcement officer(s) that they 
are under supervision and provide the name of their supervising officer. The defendant shalf notify their 
supervising officer of the contact within 24 hrs._ 

3. Belldtncta The defendant shalt not change residence without first obtaining permission from an authorized 
agent of the Idaho Dept of Correction. __ 

4. Btpodlna: The defendant shall report to his/her supervising officer as directed. The defendant shall provide 
trutbful andaccuratelnforrnatlon.OI: documentation whenever requested by the Idaho Dept of Correction:~ __ 

5. Travel; The defendant shalf not leave the State of Idaho or the assigned district without first obtaining 
permission from his/her supervising officer._ 

e.. Exlradltlon; If the dQfendant does leave the State of Idaho, with or without permission, the defendant does 
hereby waive extradition to the State of Idaho and Will not contest any effort to retum the defendant to the State of 
Idaho._ 

7. EmptoyiDinvAfttmatMI ptan; The defendant shall seek and maintain gainful, verifiable, full-time 
employment. The defendant shall not accept, cause to be terminated from, or change employment without first 
obtaining written permission from his/her supervising officer. In lieu of full-time employment, the defendant may 
participate in full-time education, a combination of employment and education, vocational program or other 
alternative plan based on the offender's specific situation and as approved by his/her supervising officer._ 

8. Alcoboli The defendant shall not purchase, possess, or consume alcoholic beverages In any form and will not 
enter any establishment where alcohol is a primary source of Income._ 

9. Cont[ollecl SubtlaQw; The defendant shall not use or possess any illegal drug. The defendant shall not 
use or possess any paraphernalia for the purpose of ingesting any illegal drug. The defendant shall not use or 
possess any controlled substances unless lawfully prescribed for him/her by a licensed physician or dentist. The 
defendant shall use medications only In the manner prescribed by their physician or dentist._ 

10. Elrtarmi/Weapontt The defendant shall not purchase, carry, possess or have control of any firearms, 
chemical weapons, electronic weapons, explosives or other dangerous weapons. Other dangerous weapons may 
include, but are not limited to: knives with blades over two and one half inches In length, sWitch-blade knives, 
brass knuckles; swords;t:l"n''Wtng stars and other martlat al'br weapont~. Any weapons or fii'Etarms seizEK.I will be 
forfeited to I DOC for disposal. The defendant shall not reside in any location that contains firearms unless the 
firearms are secured and this portion of the rule Is exempted in writing by the District Manager._ 

11. starch: The defendant shall consent to the search of his/her person, residence, vehicle, personal property, 
and other real property or structures owned or leased by the defendant or for which the defendant Is the 
controlling authority conducted by any agent of the Idaho Dept of Correction or law enforcement officer. The 
defendant waives his/her Fourth Amendment Rights concerning searches._ 

12. Colt of Sugervlaloni The defendant shall comply with Idaho Code 20-225, which authorizes the Idaho Dept 
of Correction to collect a cost of supervision fee. The defendant shall make payments as prescribed In his/her 
monthly cost of supervision bill._ 

13. A.ssoclatlons; The defendant shall not associate with any person(s) designated by any agent of the Idaho 
Dept of Correction. __ 
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14. Substance AbuH Jtltlna; The defendant shall submit to any test for alcohol or controlled substances as 
requested and directed by any agent of the Idaho Dept of Correction or law enforcement officer. The defendant 
may be required to obtain tests at their own expanse. If the results of the test indicate an adulterant has been 
used to interfere with the results, that test will be deemed to have been positive. __ 

1S. Eyalua1fon and Pmaram Plan; The defendant shall obtain any treatment evaluation deemed necessary and 
as ordered by the Court or any agent of the Idaho Dept of Correction. The defendant shall meaningfully 
participate In and successfully complete any treatment, counseling or other programs deemed beneficial and as 
directed by the Court or any agent of the Idaho Dept of Correction. The defendant may be required to attend 
treatment, counseling or other programs at their own expanse._ 

18. Cooperation with SuptMIIon; When horne, the defendant shall answer the door for the probation officer. 
The defendant shall allow the probation officer to enter their residence, other real property, place of employment 
and vehicle for the purpose of visitation, Inspections and other supervision functions. The defendant shall not 
poss888, Install or use any monitoring instrument. camera, or other surveillance device to observe or alert them to 
the approach of his/her probation officer. The defendant shall not keep any vicious or dangerous dog or other 
animal on or in their property that the probation officer parcalves as an impediment to accessing the defendant or 

,,their property·-~~, ~, 

17. AbRoQcHDR jjiiiYtltjg; The detaridant Will not leave or attempt to leave the state or the assigned district 
in an effort to abscond or flee suparvlslon. The defendant will make himself/herself available for supervision and 
program participation as instructed by the probation officer and will not actively avoid supervision._ 

18. Cqyd Orc:ltr!d Elnnlaf Obltsidgnt;, The defendant shall pay all costs, fees, fines and restitution In the 
amount and manner ordered by the Court The defendant shall make payments as ordered by the Court or as 
designated In a Payment Agreement and Promissory Nota to be completed with an agent of the Idaho Dept of 
Correctrcm and slgnacf oy the defendant.~,, ... ·· "··· 

19. connunttat lntormant The defendant shall not act as a confidential informant for law enforcement except 
as allowed per Idaho Dept of Correction policy._ 

20. lntrntatfp/Jnteqlatl YJoii.UODii If allowed to transfer supervision to another district or state, the defendant 
agrees to aOO&Rl any violation aiiQtion documents purportedly submitted by the agency/officer supervising the 
defendant in tha receiving district or state as admissible into evidence as credible and reliable. The defendant 
waives any right to confront the author of such documents._ 

21. Addmonat Bylu; The defendant agrees that other supervision rules may be Imposed depending on the 
district or specific field office that provides his/her supervision. At all times, these additional rules will be imposed 
only after considering the successful supervision of the defendant and the secure operation of the district or 
specific field office. All additional rules will be explained to the defendant and provided to him/her, in writing, by 
an agent of the Idaho Dept of Correction._ 

t have react, or have hac:t react to' mer; the aboVe agreemant:·t ondersta:ncf anctacceptthesct condltfons ofc 
supervision. I agree to abide by and conform to them and understand that my failure to do so may result in the 
submission of a report of violation to my sentencing authority. 

Defendant Signature Witness Signature 

39 l/v_ 
Date 

AGREEMENT OF SUPERVISION 
Revised 01130/2007 

Witness Name (printed) 
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4~....__._, 

Idaho Department of Correction 
Sexual Offender Agreement of Supervision 

1. 1 wiN not purchase, produce, possess, or view any media material (pictures, magazines, books, videotapes, or movies) that acts as a 
stimulus for my sexual behavior, nor wiN I possess or view any materials containing male or female nudity. I wiN not be present where such 
material is available. 

2. I wiN not subscribe to, use, nor have access to, Internet service, Including e-mail or any other internet material without permission from my 
therapist and probation officer. I wiN not use any form of password-protected fifes, or other methods that might limit access to, or change tt1 
appearance of data images or other computer fifes without prior written approval from my supervising officer. 

3. 1 wiN not engage In any illegal sexual activity as defined by Idaho state law Including but not limlttd to: adultery, sodomy, or fornication. 
4. 1 wiN not engage In any dtwant behavkn Including but not limited to: sadolmasochism, bestiality, phone sex, aoss dressing, clothing fetisi 

voyeurism, exhlbitlonlsm, public masturbation, or frottage; 
5. I wiN reside In a place approved by my supervising officer, and I wiN not move untN my supervising officer has approved a new place of 

resldenc::t. 
6. I wil abide by all travel restrfctlons as imposed by my supervising officer, and I wiU not leave the disbict of my residence for a 80Cfal or 

reaeattonal reason without approval of my supervising officer. My dlsbict of residence is . Permission to leave either the distri 
or the~~ ~~i!!!<lU~~!n ~frclr!l my su~ofllcer. . ~~ ~ ··-· . • . . 

7. I wiN not lnitiatl, maintain, or establish contact with any person, m., or female, under the Q of 18 yeas, without the presence of an 
appioved dJaPetone; 111t chaperone must be over the age of 21and be approved by both my supervising officer and therapist 

8. I Will notlim\ or unite in a romantic Interest or sexual relationship with a woman/man untN my probation officer and/or therapist determine 
that the Individual is able to give e«eCtivt consent. I will Introduce this person to my supervising officer and/or therapist for approval. Sexual 
activity Is defined as sexually oriented verballnonvtrbat communication, and any form of romantic, erotic, exciting or sexually arousing toud 
including kissing, oral, manual, genital, or body contact of any kind. 

9. I wiN not form an Intimate relationship with a man/woman who has physical or shared custody of a child(ren) under the age of 18, nor will I 
reside or stay ~ ~. ~ ~~minor children frequent or reside, except as approved by mY supervising officer and theraplsl Intimate 
relations are defined as a relationship with another person that Involves some level of romantic, erotic, exciting, or sexuaUy arousing feeling: 
on my or the other person's part 

1 0. I wiN observe curfew restrictions as directed by my supervising officer. 
11. I wiN not have any direct or Indirect contact with my past or present victlm(s) without the approval of my supervising officer and therapist. 
12. I wiH not live near, frequent loiter, or go near places where minors or victims of choice congregate, e.g.: Parks, Playgrounds, Schools, Vide 

arcades, Swimming pools, Special events, Or any other risky areas as identified by my supervising officer such as 

13. 

14. 

15. 

16. 
17 •.... 
18. 

19. 
20. 
21. 
22. 
23. 

24. 

A request tor exception must be submitted on an activity permission form, and approved in writing by my supervising officer, 
1 agree to obtain a specialized sexual offender evaluation. The evaluator and my treatment provider must be clinical members of the 
Association for the Treatment of Sexual Abusers (ATSA), and approved by my supervising officer. I wiN comply with aH requirements of the 
treatment program and actively participate In treatment untN discharge is recommended mutually by the therapist and my supervising officer 
1 wiN provide complete and truthful information to any psychological and/or physiological assessment when requested by either my 
supervising officer or theraplsl 
I agree to sign any Release of Information form that allows my supervising officer to communicate with professionals Involved in my 
treatment program~ 
I wiN not change treatment programs without prior approval of my supervising officer. 
1 agree to,_. 8nancial obligationa inaln'ed b. m~ counseling an4 treatmenL- . 
I will remain galnfuHy employed and wiN obtain approval from my supervising officer to begin new employment or change existing 
employment 
1 wiN Inform my current or potential employer of my crime(s). 
I wiN Immediately notify my supervising officer if I am terminated or dismissed from work for any reason. 
1 wiN participate and comply with the electronic monitoring agreement or a daily schedule if requested by my supervising officer. 
I wiN comply with aH sex offender registration and DNA procedures as required by state law. 
1 understand that the Idaho Department of Correction may advise my neighbors, employers, and other concerned parties of my conviction 
and supervision status. 
SPECIAL CONDITIONS: _______________________ _. 

I have read, or have had read to me, the above terms, and I agree to abide by them for the duration of my probation/parole supervision. 

~der~gnatu~--------~----------------------------- Date: ------Proba~muleOfftar. __________________________________ __ 
Date: ------
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II 

1 This is to certify that I have read or had read to me and fully understand and 

2 
accept all the conditions, regulations and restrictions under which I am being granted 

3 

4 
probation. I will abide by and confonn to them strictly and fully understand that my 

5 failure to do so may result in the revocation of my probation. 

6 

7 

8 Probationer Date of Acceptance 
9 

10 

11 
Probation Officer 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
0 

22 

23 

24 

25 

26 

27 

28 

29 
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.. . . . 

1 

2 CERTIFICATE OF MAILING 

3 I hereby certify that on this ~y of March, 2012, I mailed (served) a true and 

4 correct copy of the within instrument to: 

5 

ELMORE COUNTY PROSECUTOR 
6 

INTER DEPT MAIL 
7 

ELMORE COUNTY PUBLIC DEFENDER 
8 INTER DEPT MAIL 
9 

ELMORE COUNTY JAIL 
10 INTER DEPT MAIL 
11 

IDAHO DEPARTMENT OF CORRECTION 
12 VIA- EMAIL 
13 

PROBATION &PAROLE 
14 VIA- EMAIL 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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BARBARA STEELE 
Clerk of the District Court 



E.R. FRACIDSEUR, lSD No. 1388 
RATLIFF LAW omCES, CHTD. 
290 South Second East Street 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Appellant 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 
~ 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, 

Respondent, 

vs. 

DENVIL R. HAMLIN, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case Nos. CR-2010-4031 

NOTICE OP APPEAL 

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS 
ATTORNEYS, LEE FISHER; LAWRENCE G. WASDEN ATTORNEY GENERAL, 
STATEHOUSE, BOISE, IDAHO; AND THE CLERK OF THE ABOVE-ENTITLED 
COURT: 

NOTICE IS HEREBY GIVEN THAT: 

Respondent to the Idaho Supreme Court from the oral Decision made April 7, 2011 and the Order 

on Motions, entered November 3, 2011, by the Honorable Bany Wood, District Judge. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the Decision 

described in paragraph 1 above is applicable for an Appeal order under and pursuant to Rule 

11(c)(1), I.A.R. and Idaho Rule of Criminal Procedure 11(a)(2). 

NOTICE OF APPEAL -1 OR\G\NAL 
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3. Issues on Appeal: 

a. Whether the District Court erred in ita Oral Decision on the 
Defendant's Competency, April7, 2011; and, 
b. Whether the District Court erred in ita Order denyina Defendant's 
Motions dated November 3, lOU~ 

4. The Pre-Sentence Investigation Report is routinely sealed by the Court, and Ia 

requested herein. 

5. (a) Is reporter's standard transcript requested? Yes. 

(b) The appellant requests the preparation of the following portions of the 

reporter's transcript as defined in Rule 2S(b), I.A.R.: 

(1) Motion for 18-211 hearlnr. held Sept. 3, 2010, (unknown Court 
Reporter, no estimate); 

(2) StafU ~eirinp Jield on November 23, 2010; Deeember 9, 2010; 
January 4, 2011 (unlmOWII Court Reporter, no estimate);. 

(3) Evidentiary HeariJla held January 28, 2011 (unknown Court 
Reporter, DO estimate); 

(4) Hearlna on Oral Decision held April7, 2011, (unknown Court 
Reporter, DO estimate); 

., (5) Modoa for 18-211 Jyaluation held August 22, 2011 (Court 
Reporter, M. MartoreW. estima~$3 pages); 

• (6) Motions hearlna held September 12, 2011 (Court Reporter M. 
Martorelli, estimated 8 pages); 1 

(7) Motions hearina held October 3, 2011 (Court Reporter, M. 
Martorelli, estimated 116 papi). ..._ · · .. 

6. The appellant requests the following documents to be included in the clerk's record 

in addition to those automatically included under Rule 28, I.A.R. 

a. Any and aD evaluations, including but not Umited to, competency 
evaluations, mental health evaluadona and psyehosaual evaluadona; and, 
b. Any and all reports, evaluadona or memonnda from the Department of 
Health and Welfare, indudina but not Umited to, the Defendant's treatment, 
a.sseument, and counselina provided by them to the Defendant. 

7. I certify: 

(a) That a copy of this notice of appeal has been served on the reporter. 

NOTICE O:J APPEAL -l 
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(b) ( 1) 0 That either the reporter of the clerk of the district court or 

administrative agency has been paid the estimated fee for preparation of the 

transcript. 

(2) [81 That the appellant is exempt from paying the estimated transcript fee 

because this is a criminal appeal. The Appellant is also indigent. 

(c) (1) 0 That the estimated fee for preparation of the clerk's or agency's 

record has been paid. 

(2) f&1 That the appellant is exempt from paying the estimated fee for the 

preparation of the record because this is a criminal appeal. The Defendant is 

also indigent. 

(d) (1) 0 That the appellate filing fee has been paid. 

(2) [81 That appellant is exempt from paying the appellate filing fee because 

this is a criminal appeal. The Appellant is also indigent. 

(e) That service has been made upon all parties required to be served pursuant 

to Rule 20. (And the Attorney General of Idaho pursuant to Section 67-

1401(1), Idaho Code.) 

DATED this ~~y ofMarch, 2012. 

NOTICE OF APPEAL- 3 

RATLIFF LAW OFFICES, CHID. 

sy e.\2.-}~~AA./\ 
E.R FRACHISEUR 
Attorney for Appellant. . . 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY That I have on this '}.,JrJday of March, 2012, served a copy of the 
within and foregoing NOTICE OJi' APPEAL to: 

Kristina Schindele 
Elmore County Prosecutor 
190 South 4tll East 
Mountain Home.ID 83647 

Lawrence Wasden 
Idah!l.AttoPlexJlenerat 
Atteadoat.Cdmhaal Divisloa
P.O~ Box 83720 
Boise ID 83720-0010 

Sara Thomas 
State Appellate Public Defender 
3050 Lake Harbor Lane 

· ·Boise ID 83703 

Steve Kenyon 
Idaho Supreme Court 
P.O. Box 83720 
Boise ID 83720-0101 

M. Martorelli 
Court Reporters 

NOTICE OJi' APPEAL- 4 

0 Hand Delivery 
0 Federal Express 
0 Certified Mail 
0 U.S. Mail, postage prepaid 
[81 Facsimile (208) 587-2147 

0 Hand Delivery 
0 Federal Express-
0 Certified Mail 
[81 U.S. Mail, postage prepaid 
0 Facsimile 

0 Hand Delivery 
0 Federal Express 
EJ Certified Mail 
1:81 U.S. Mail, postage prepaid 
0 Facsimile 

0 Hand Delivery 
0 Federal Express 
[]Certified Mail 
[81 U.S. Mail, postage prepaid 
0 Facsimile 

! Hand Delivery 
U Federal Express 
D Certified Mail 
~U.S. Mail, postage prepaid 
[8l Facsimile (203} 237-7529~ "'"" 

~ruo~ 
Legal Assistant 
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E.R. FRACBISEUR, lSD No.1388 
RATLIFF LAW OmCES, CH'ID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Defendant/ Appellant 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OP ELMORE 

STATE OF IDAHO 

Plaintiff, 

vs. 

DENVIL HAMLIN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR 2010-4031 

MOTION FOR APPOINTMENT 
OF STATE APPELLATE PUBLIC 
DEFENDER 

COMES NOW DENVIL HAMLIN by and through his attorney, E.R. FRACHISEUR of 

Ratliff Law Offices, Chtd., and hereby moves this Court for its Order pursuant to Idaho Code 

§19-867, et seq, and Rule 13 (b), (12) and (19) appointing the State Appellate Public Defender's 

Office to represent the above-named Defendant-Appellant in all further appellate proceedings 

and allowingJrial counsel for Defendant to wit11draw as counsel of record. 

This motion is brought on the ground and for the reason that the Defendant-Appellant is 

currently being represented by this Counsel and Office, as Public Defender in and for the County 

of Elmore, and the State Appellate Public Defender is authorized by statute to represent the ... 

Defendant-Appellant in all felony appellate proceedings. 

MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER- Page 1 
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• • 
Further, it is in the interest of justice for that Office to represent the Defendant-Appellant 

in this case since the Defendant-Appellant is indigent, and any further proceedings in this case 

will be at the appellate level. 

DATED this ,2U.day ofMarch, 2012. 

RATLIFF LAW OFFICES, CBTD. 

By E. lR . J •.&rc~ .:.....,.-, 
E.R. FRACHISEUR 

· · Attorney for Defendant 

CERTIFICATE OJ SERVICE 

'11rvl I HEREBY CERTIFY That I have on this ..J:::k_ day of March, 2012, served a copy of 
the within.and foregoing MOTION FOR APPOINTMENT OF STATE APPELLATE 
PUBLIC DEFENJ)EJi to: .. 

Kristina Schindele 
Elmore County Prosecutor 
190 South 4t1a East 
Mountain Home ID 83647 

Sara Thomas 
State Appellate Public Defender 
3050 Lake Harbor Lane 
Boise ID 83703 

0 Hand Delivery 
0 Federal Express 
0 Certified Mail 
0 U.S. Mail, postage prepaid 
~Facsimile (208) 587-2147 

0 Hand Delivery 
0 Fedeml Express 
0 Certified Mail 
~U.S. Mail, postage prepaid 
0Facsimil•·~-·--

ODRIGUES 
Legal Assistant 

MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER- Page 2 
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E.R. FRACHISEUR, ISB No. 1388 
RATLIFF LAW OFFICES, CH'I'D. 
290 South Second East Street 
Mountain Home, ID 8364 7 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 

Attorney for Appellant 

~ 'L Ell ~ I .. ..... ..... 

2.Gl2APR-5 AHII:36 

BARU>"..RA STtELE 
CLERK Of THE ;if>:{l T 

OEPUTY'fU 

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 

STATE OF IDAHO, ) 
) Case No. CR-2010-4031 

Respondent, ) 
) ORDER FOR APPOINTMENT 

vs. ) OF STATE APPELLATE 
) . PUBLIC DEFENDER . 

DENVIL HAMLIN, ) 
) 

Appellant. ) 

The Court having reviewed the Defendant's Motion for Appointment of State Appellate 

Public Defender and Defendant-Appellant being indigent, and good cause appearing; . 

IT IS HEREBY ORDERED That Sara Thomas of the State's Appellate Public Defender's 

Office is hereby appointed as Counsel for the Defendant and E.R Frachiseur, of Ratliff Law 

· Offices~ Clltd. is hereby Jthdrawrr~counsel ofreoord.-- ... , _ ~ . _ . ... 

DATED this J::_ day of Mareh; 2012. 

LYNN~ 
District Judge 

ORIGINAL 
ORDERFORAPPOINTMENTOFSTATEAPPELLATEPUBUCDEFENDER-1 
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• 
CERTIFICATE OF SER~ 

I HEREBY CERTIFY that I have on thi~day =-., 2012, served a copy of the 
within and foregoing ORDER to: 

Kristina Schindele 
Elmore County Prosecutor 
190 South 4th East 
Mountain Home ID 83647 

LaWrerice Wasden: 
Idaho Attorney General 
Atteatioa: Criminal Division 
P.O. Box 83720 
Boise ID 83720-0010 

Sara Thomas 
State Appellate Public Defender 
3050 Lake Harbor Lane 
Boise ID 83703 

E.R. Frachiseur 
RatliffLaw Offices, Chtd. 
290 South 2nd East 
Mountain Home ID 83647' 

~and Delivery 
1J)~deral Express· 
0 Certified Mail 
0 U.S. Mail, postage prepaid 
0 Facsimile (208) 587-2147 

0 Hand Delivery 
0 Federal Express 
0 Certified Mail 
~S. Mail, postage prepaid 

/[J Facsimile 

0 Hand Delivery 
0 Federal Express 

ertified Mail 
.S. Mail, postage prepaid 
acsimile 

\:AJland Delivery 
~ederal Express 
0 Certified Mail 
0 U.S. Mail, postage prepaid 
0 Facsimile (208) 587-6940 

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBUC DEFENDER- 2 
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SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 

ERIK R. LEHnNEN 
Chief, Appellate Unit 
I.S.B. #6247 
3050 N. Lake Harbor Lane, Suite 100 
Boise, ID 83703 
(208) 334-2712 

:44:44 06-18-2t't2 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY 

STATE OF IDAHO, 

Plaintiff-Respondent, 

v. 

DENVJL R. HAMUN, 

Defendant-Appellant ) 

CASE NO. CR 2010-4031 

S.C. DOCKET NO. 40026 

AMENDED 
NOTICE OF APPEAL 

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, LEE FISHER, ELMORE COUNTY PROSECUTOR, 
P.O. BOX 607, 190 S. 4TH E., MOUNTAIN HOME, JD, 83647-0607, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above-named appellant appeals against . the above-named 

respondent ta the' Idaho SupremEJ Court ftom the orar~ Decislorf made Aprtr 7,· 

2011, and Order on Motions, entered November 3, 2011. the Honorable Barry 

Wood, presiding. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the 

judgments or orders described in paragraph 1 above are appealable orders 

under and pursuant to Idaho Appellate Rule (JA.R.) 11(c)(1-10). 

AMENDED NOTICE OF APPEAL- Page ~1 
?.RfJ 
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23 f'l • 54 06-18-2012 

3. A preliminary statement of the issues on appeal, which the appellant then 

Intends to assert In the appeal, provided any such list of issues on appeal shall 

not prevent the appellant from asserting other Issues on appeal, Is/are: 

(a) Whether the district court erred in it Oral Decision on Defendanfs 

·com~ency,April7,2011? 

(b) Whether the district court erred in its Order denying Defendanfs 

Motions d~ Novembef3, 2011? 

4. There fs a portion of the record that is sealed. That portion of the record 

that is sealed Is the Pre-Sentence Investigation Report (PSI). 

5. Reporter's Transcript. The appellant requests the preparation of the 

entire reporter's standard transcript as defined in IA.R. 25(c). The appellant 

also requests the preparation of the additional portions of the reporter's 

transcript 

(a) Motion for 18-211 Hearing held on September 3, 2010 (Court 

Reportec Heather Furst no estimation of pages was listed on the Register 

of Actions); 

(b) Statua Hearing held. on November 23, 2010 CCoyrt Reoorter: 

Heather Furst:- mr estfmatforr ot pager was Ustect on· the Register or· 

Actions); 

(c) Status Hearing held on December 9, 2010 (Court Reporter; 

Heather Furst no estimation of pages was listed on the Register of 

Actions); 

AMENDED NOTICE OF APPEAL- Page ~ ?. B 
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(d) Status Hearing held on January 4, 2011 (Court Reporter: Heather 

fY!!t: no estimation of pages was listed on the Register of Actions); 

(e) Evidentiary Hearing held on January 28, 2011 (Court Reporter: 

Heather Furst no estimation of pages was listed on the Register of 

Actions); 

(f) Hearing on Oral Decision held on April 7, 2011 CCoyrt RePOrter: 

HeatheF;fur$ no estimation of pages was listed on the- Reglstet of 

Actions); 

(g) Motion for 18-211 Evaluation Hearing held on August 22, 2011 

(Court Reporter: Mia Martorelli: estimation of 33 pages); 

(h) Motion Hearing held on September 12, 2011 (Court Reporter: Mia 

Martorem: estimation of 8 pages); 

(i) Motion Hearing held on October 3, 2011 (Court Reporter: Mia 

Martorelli: estimation of 116 pages); 

C) Entry of Gyilty Plea Hearing held on Decemb~r 6. 2011 (Court 

Reporter: Penny Tardiff! estimation of 27 pages); 

(k) Sentencing Hearing held on March 5. 2012 <Coyrt Reporter. Penrr[ 

Tardiff: estimatiort of 5 pagnt and-"" 

(~ Sent,onclng Hearing held on March 9. 2012 <Court Reporter: Kim 

Madsen: estimation of 49 paaul. 

6. Clerk's Record. The appellant requests the standard clerk's record 

pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 

AMENDED NOTICE Of APPEAL- Page 3 
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be Included in the clerk's record, In addition to those automatically Included under 

J.A.R. 28(b)(2): 

(a) AffidaVit of Probable Cause filed August 24. 2010; 

(b) Affidavit of Counsel In Suooort of Section 18=211 Evaluation filed 

Seotemblr 1. 201 O; 

(c) Dispositions filed December 7. 2010. Janyarv 3. 2011. and 

Januarv 14. 2011~ .. 

(d) §tlpulation for Additional Time for Submission of Written Arguments 

filed Februarv 11. 2011: 

(e) Written Amument on Comoetencv Determination filed February 17. 

~ 

(f) §tate's Written Araument filed March 17. 2011: 

(g) Walyer otSpeedv Preliminary Examination filed April7. 2011: 

(h) Stipylation for Additional Time for Submission of Motions filed 

July 29. 2011; 

(i) Transcript filed Augy&t 11. 2011; 

0) Affidavit tiled Aygust 23. 2011; 

(k~" MemoraodYm= In Syoporl~ oJ · Motion· to Dfsmia file& August 24;" 

~ 

(I) Memorandum In Sypport of Motion to Suppress filed August 24. 

2011: 

(m) Objection to Motion in limine and Notice Re: I.R.E. 4Q4Cbl 

Evidence filed Seotember 12. 2011: 

AMENDED NOTICE OF APPEAL- Page 4 ~ q q 
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(n) ObJection to Motion to Dismiss on Equal Protectfoo and Dye 

Process Groyods filed September 12.2011: 

(o) I.C.R. Rule 11 Plea Agreement and Order filed Marcb 9. 2012: 

(p) Any and all evaluations, Including but not limited to, competency 

evaluations. mental health evaluations and psychosexual evaluations; 

(q) Any and all reports, evaluations or memoranda from the 

Dep•rtmt:tnt. of Health and Welfare,.. Including.. but not limited. to,. the... 

Defendanfs treatment, assessment, and counseling provided by them to 

the Defendant; and 

(r) Any exhibits. including but not limited to letters or victim impact 

stmemerrts aod otber addendyms to the PSI or other Hems offered at 

Sentencing Hearing. 

7. I certify: 

·(a) That a copy of this Amended Notice of Appeal has been served on 

the Court Reporter, Mia Martorelli Penny Tardiff, and Heather Furst; 

(b) That the appellant is exempt from paying the estimated fee for the 

preparation of the record because the appellant Is Indigent (Idaho 

Code §§.31..a220r31.-3~1.A.R. 24(e))i--~ 

(c) That there is no appellate filing fee since this is an appeal in a 

criminal case (Idaho Code§§ 31-3220, 31-3220A, J.A.R. 23(a)(B)); 

(d) That arrangements have been made with Elmore County who will 

be responsible for paying for the reporter's transcript, as the client 

is indigent, I.C. §§ 31-3220, 31-3220A, IAR. 24(e); 
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(e) That service has been made upon all parties required to be served 

pursuant to I.A.R 20. 

DATED this ~ay of June, 2012. 

. 
Chief, Appellate Unit 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I have this 18ttt day of June, 2012, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the UnHed States mall, postage prepaid, addressed to: 

E R FRACHISEUR 
ELMORE COUNTY PO 
400 W 7TH SOUTH 
MOUNTAIN HOME 10 83647-3450 

MIA MARTORELLI 
COURT REPORTER 
200W FRONTS!. 
BOISE ID 83702 

HEATHER FURST 
COURT CLERK/REPORTER 
POBOX27 
GOODING ID 83330 

PENNY TARDIFF 
COURT REPORTER 
ADA COUNTY DISTRICT COURT 
200 W FRONT STREET 3RD FLOOR 
BOISE ID 83702 

LEE FISHER 
ELMORE COUNTY PROSECUTOR 
POBOX607 
190S4TH E 
MOUNTAIN HOME 10 83847-0607 

KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAl. DMSIOK----
Hand delivered to Attomey General's mailbox at Supreme Court 

ERUtmf 
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