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SUPREME COURT
OF THE

STATE OF IDAHO

KENT HALL

Petitioner-Appellant

e

STATE OF IDAHO

Hon. Stephen S. Dunn District Judge

Appealed from the District Court of the Sixth
Judicial District of the State of Idaho, in and for
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL, )
)
Petitioner-Appellant, ) Supreme Court N0.40471 & 40472
)
V. )
)
STATE OF IDAHO, )
)
Defendant-Respondent, )
)
)
)
CLERK'S RECORD

Appeal from the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock.

Before HONORABLE Stephen S. Dunn District Judge.

For Appellant:
SARAH B. THOMAS
State Appellate Public Defender
P.O. Box 83720
Boise, Idaho 83720-0005

For Respondent:
LAWRENCE G. WASDEN
Idaho Attorney General
P.0O. Box 83720
Boise, Idaho 83720-0010
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Sixth_Judicial District Court - Bannock County .

User: DCANO

ROA Report

Case: CV-2012-0003577-PC Current Judge: Stephen S Dunn
Kent Hall, Piaintiff vs State Of idaho, Defendant

Kent Hall, Plaintiff vs State Of idaho, Defendant

Date Code User Judge
8/20/2012 LOCT NOELIA Clerk's Stephen S Dunn
NCPC NOELIA Petition and affidavit for post conviction relief; Stephen S Dunn
CAMILLE Motion and affidavit in support for appointment of Stephen S Dunn
counsel ;
CAMILLE Motion and affidavit for permission to porceed on Stephen S Dunn
partial payment of court fees (prisoner) pro se
8/22/2012 NOELIA Filing: H10 - Post-conviction act proceedings Stephen S Dunn
Paid by: Kent Hall Receipt number: 0029950
Dated: 8/22/2012 Amount: $.00 (Cash) For:
9/5/2012 ANSW KARLA Answer (Graham for State) Stephen S Dunn
MOTN KARLA Motion for Summary Dismissal (Graham for Stephen S Dunn
State)
9/19/2012 NOTC KARLA Notice of intent to Deny Counsel and Dismiss Stephen S Dunn
Petition for Post Conviction Relief; Petition has 20
days to respond; /s J Dunn 09/19/12
10/4/2012 MOTN KARLA Motion for Continuance (Pet ProSe) Stephen S Dunn
10/18/2012 DEOP KARLA Memorandum Decision and Order Denying Stephen S Dunn
Petitioner's Motion for Continuance and
Dismissing Petition for Post Conviction Relief; /s J
Dunn 10/17/12
CSTS KARLA Case Status Changed: closed Stephen S Dunn
11/5/2012 APSC DCANO Appealed To The Supreme Court Stephen S Dunn
DCANO NOTICE OF APPEAL Post Conviction: Kent E.  Stephen S Dunn
Hall, pro se.
DCANO MOTION AND AFFIDAVIT IN SUPPORT FOR  Stephen S Dunn
APPOINTMENT OF COUNSEL
DCANO MOTION AND AFFIDAVIT FOR PERMISSION  Stephen S Dunn
TO PROCEED ON PARTIAL PAYMENT OF
COURT FEES. (Prisoner)
11/6/2012 DCANO CLERK'S CERTIFICATE OF APPEAL, Signed  Stephen S Dunn
and Mailed to Counsel and SC on 11-6-12
MISC DCANO ORDER GRANTING MOTION FOR Stephen S Dunn
APPOINTMENT OF COUNSEL; Stephen Larsen
appointed.(Sent copies to SC and Counsel on
11-6-12)
11/16/2012 JDMT KARLA Judgment: Mailed Cert. Copy to SC and Counsel Stephen S Dunn
on 12-13-12.
12/4/2012 MiSC DCANO iDAHO SUPREME COURT; Entered Order Stephen S Dunn

Remanding to Dist. Court for Final Judgment.
Received Clerk's Cert. of Appeal on 11-8-12.
Please carefully examine the Title and Cert. and
advise the Dist. Clerk of any corrections. The Title
in the Cert. must appear on ali documents filed in
SC.



Date: 2/11/2013 Sixt dicial District Court - Bannock County, User: DCANO
Time: 12:38 PM ROA Report
Page 2 of 2 Case: CV-2012-0003577-PC Current Judge: Stephen S Dunn

Kent Hall, Plaintiff vs State Of idaho, Defendant

Kent Hall, Piaintiff vs State Of Idaho, Defendant

Date Code User Judge

12/4/2012 MISC DCANO IDAHO SUPREME COURT,; Order Remanding to Stephen S Dunn
District Court: This appeal is from the Dist. Courts
Memorandum Decision and Order Denying
Petitioner's Motion for Continuance and
Dismissing Petition for Post Conviction Relief filed
10-18-11. it appears that a final judgment set
forth on a separate document is required and has
yet to be entered. It hereby is ordered that this
matter be Remanded to the Dist. Court and
proceedings in this appeai shall be suspended to
allow for the entry of a final judgment.

12/20/2012 DCANO ORDER APPOINTING STATE APPELLANT Stephen S Dunn
PUBLIC DEFENDER'S OFFICE: s/ Judge
Stephen S. Dunn on 12-19-12. (E-mailed and
faxed copies to Counsel and SC on 12-20-12)

12/28/2012 MISC DCANO IDAHO SURPEME COURT, Order to Consolidate Stephen S Dunn
Appeals. Docket #
40472-2012(CV-2012-3578-PC) shall be
consolidated under Supreme Court Docket
40471-2012 (CV-2012-3577-PC) Due in Supreme
Court 9 weeks after December 20th.( Feb 21,
2013) (5 weeks prior 1-17-13)

2/11/2013 MISC DCANO CLERK'S RECORD received in Court Records on Stephen S Dunn
2-11-13.
MISC DCANO Provided a copy of Clerk's Record to Bannock Stephen S Dunn

County Prosecuting Attorney's Office Jeanne
Hobson on 2-11-13.

MISC DCANO CLERK'S RECORD mailed to Counsel on Stephen S Dunn
2-11-13. Sarah B. Thomas and Lawrence G.
Wasden on 2-11-13. Due in Supreme Court on
3-12-13.



Date: 2/11/2013 User: DCANO
Time: 12:34 PM ROA Report
Page 1 of 2 Case: CV-2012-0003578-PC Current Judge: Stephen S Dunn

Kent Hall, Plaintiff vs State Of idaho, Defendant

Kent Hall, Plaintiff vs State Of Idaho, Defendant

Date Code User Judge
8/20/2012 CAMILLE Motion and affidavit for permission to proceed on Stephen S Dunn
partial payment of ocurt fees (prisoner)
CAMILLE Motion and affidavit in support for appointment of Stephen S Dunn
counsel
LOCT NOELIA Clerk's Stephen S Dunn
NCPC NOELIA Petition and Affidavit for Post Conviction relief; Stephen S Dunn
NOELIA Filing: H10 - Post-conviction act proceedings Stephen S Dunn

Paid by: Kent Hall Receipt number: 00299851
Dated: 8/22/2012 Amount: $.00 (Cash) For:

9/5/2012 ANSW KARLA Answer (Graham for State) Stephen S Dunn
MOTN KARLA Motion for Summary Dismissai (Graham for Stephen S Dunn

State)
9/19/2012 NOTC KARLA Notice of Intent to Deny Counsel and Dismiss Stephen S Dunn

Petition for Post-Conviction Relief, Petitioner 20
days to respond; /s J Dunn 09/19/12

10/18/2012 DEOP KARLA Memorandum Decision and Order Denying Stephen S Dunn
Petition Motion for Continuance and Dismissing
Petition for Post Conviction Relief; /s J Dunn

10/18/20
CSTS KARLA Case Status Changed: closed Stephen S Dunn
11/5/2012 APSC DCANO Appealed To The Supreme Court Stephen S Dunn
DCANO NOTICE OF APPEAL Post Conviction: Kent E.  Stephen S Dunn
Hall, pro se.
DCANO MOTION AND AFFIDAVIT IN SUPPORT FOR  Stephen S Dunn
APPOINTMENT OF COUNSEL.
DCANO MOTION AND AFFIDAVIT FOR PERMISSION  Stephen S Dunn

TO PROCEED ON PARTIAL PAYMENT OF
COURT FEES. (Prisoner)

11/6/2012 DCANO CLERK'S CERTIFICATE OF APPEAL; Signed Stephen S Dunn
and Mailed to Counsel and Sc on 11-8-12.
11/7/12012 DCANO ORDER GRANTING MOTION FOR Stephen S Dunn

APPOINTMENT OF COUNSEL,; Stephen Larsen
appointed.(Sent copies to SC and Counsel on

11-6-12)

11/16/2012 JDMT KARLA Judgment: Mailed Cert. Copy to SC and Counsel Stephen S Dunn
on 12-13-12.

12/4/2012 DCANO IDAHO SUPREME COURT; Order Remanding to Stephen S Dunn

District Court: This appeal is from the Dist. Courts
Memorandum Decision and Order Denying
Petitioner's Motion for Continuance and
Dismissing Petition for Post Conviction Relief filed
10-18-11. it appears that a final judgment set
forth on a separate document is required and has
yet to be entered. It hereby is ordered that this
matter be Remanded to the Dist. Court and
proceedings in this appeal shall be suspended to
allow for the entry of a final judgment.



Date: 2/11/2013
Time: 12:34 PM
Page 2 of 2

Sixth .ludicial District Court - Bannock County User: DCANO

ROA Report

Case: CV-2012-0003578-PC Current Judge: Stephen S Dunn
Kent Hall, Plaintiff vs State Of Idaho, Defendant

Kent Hall, Plaintiff vs State Of ldaho, Defendant

Date Code

User

Judge

12/19/2012

12/28/2012

2/11/2013 MIsC

MISC

MISC

DCANO

DCANO

DCANO

DCANO

DCANO

ORDER APPOINTING STATE APPELLANT Stephen S Dunn
PUBLIC DEFENDER'S OFFICE: s/ Judge

Stephen S. Dunn on 12-19-12. (E-mailed and

faxed copies to Counsel and SC on 12-20-12)

IDAHO SURPEME COURT,; Order to Consolidate Stephen S Dunn
Appeais. Docket #

40472-2012(CV-2012-3578-PC) shall be

consolidated under Supreme Court Docket

40471-2012 (CV-2012-3577-PC) Due in Supreme

Court 9 weeks after December 20th.( Feb 21,

2013) (5 weeks prior 1-17-13)

Clerk's Record received in Court Records on Stephen S Dunn
2-11-13.

Provided a copy of Clerk's Record to Bannock Stephen S Dunn
County Prosecuting Attorney's Office Jeanne
Hobson on 2-11-13.

CLERK'S RECORD mailed to Counsel on Stephen S Dunn
2-11-13. Sarah B. Thomas and Lawrence G.

Wasden on 2-11-13. Due in Supreme Court on

3-12-13.



Inmate Name [of = — ;QL.L. in
IDOC No. 3 i |
Address é;é 522 ‘ %e .
Maf_ggyk e |

Petitioner (W % !9 %7?“ ‘ﬁCz

IN THE DISTRICT COURT OF THE 5 ‘ )(T‘\"L JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF m

N — Y
Ken ™ B (—XN,_\', L) cR 201 @‘&\%7»h =
) Case No.( :g -0 -0 3(" F<
Petitioner, )
) PETITION AND AFFIDAVIT
VSs. ) FOR POST CONVICTION
y ) RELIEF
= () p.(¢3 )
)
Respondent. )
s)
The Petitioner alleges: S \ Q—‘(
1. Place of detention if in custody: T&mh{) ( 22@ rt‘ D g ( ’ ol \bm
2. Name and location of the Court which imposed judgement/sentence:
5T\ ‘1. SEQ!M” f gmmggk C &
3. The case number and the offense or offenses for Wthh ;entenc:iivas imposed:
CR~ 2ol Jarad

(@ CaseNumber: CR - 20l a4 -~ C B

(b) Offense Convicted: ‘L)ég:@g“)k\ (Z,g (?Qéi[]ig!,!g(& Sd\bﬁ—t

4. The date upon which sentence was imposed and the terms of sentence:

a. Date of Sentence: ; , Q(:_’ , \ D i O L

b. Terms of Sentence: :]ﬁggmﬁ: Eg_)_( SJ Z ;PQQQQ mlo&{(n’\\‘!\(ﬁ

PETITION FOR POST CONVICTION RELIEF - 1

Revised: 10/13/05




5. Check whether a finding of guilty was made after a plea

N’Of guilty [ 10fnot guilty

6. Did you appeal from the judgment of conviction or the imposition of sentence?

[ ] Yes f)@No

If so, what was the Docket Number of the Appeal?

7. State concisely all the grounds on which you base your application for post

conviction relief: (Use additional sheets if necessary.)

(a) IF\O'FFOCJLI\M_ASSlé‘}aMQ AF pOUn@)

A,

(®) 1 wWinel ]u((\‘ar:ly

QMA_@SQM@M&@DmUZS
(cMm_ﬁ__mg\,Sﬁ heace 15 1nvipledion of Hve

U.S. anfl Ida}‘\o "s’\a:\‘e,() st ('}'L)Jﬂ'of\

8. Prior to this petition, have you filed with respect to this conviction:

Petitions in State or Federal Court for habeas corpus? N )

a.

b. Any other petitions, motions, or applications in any other court? %‘&S

If you answered yes to a or b above, state the name and court in which each

petition, motion or application was filed:

Mﬁ&atmg@%jmi

+ Cour ,

PETITION FOR POST CONVICTION RELIEF - 2

Revised: 10/13/05



9. If your application is based upon the failure of counsel to adequately represent you,

state concisely and in detail what counsel failed to do in representing your interests:

(a)Dh+a\m ()ﬁn\ Dﬁvse_s\“\’ n‘D\J‘mus KRMAU /é &l o
Ma&hu’\ajs ’*‘D “H;\L Cbur‘f

@)ﬂi@%ﬁ%ﬁlﬂw&.

(A\n u 0 (VY -

N - - .
Hdeau

(c =)

CB:’/‘F& Jal~tea eviden tgab*hss%s cot'1Se j

10.  Are you seeking leave to proceed in forma pauperfs, that 1s, requesting the

proceeding be at county expense? (If your answer is “‘yes”, you must fill out a

Motion to Proceed in Forma Pauperis and supporting affidavit.)

M\Yes [ INo

11.  Are you requesting the appointment of counsel to represent you in this case? (If your
answer is “yes”, you must fill out a Motion for the Appointment of Counsel and supporting

affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.)

MYCS [ INo

12.  State specifically the relief you seek:

] low +o 1 { 1 y
ZJ\,V\C\L—O‘;\K@_, ALY Q’,m"\‘cnct ano\, Coﬁ\’hc:h\ocx

(2 [amE) qrg(»TLS

WiTH PRETuDICE Aua*"n“"am’bﬂﬂ\l‘x&ma,
o é/C,er(‘up‘:hoc\ atr the TSP Fore;\sic, lab

PETITION FOR POST CONVICTION RELIEF - 3

Revised: 10/13/05

f‘m\h/ olea r"n& "}'\: f\!,JSfYWlJS N C,[ 36‘5‘



13.  This Petition may be accompanied by affidavits in support of the petition. (Forms

for this are available.)

DATED this [| day of A(%ﬁ?,gﬂ i ,20_j 2.
Petitio;er

STATE OF IDAHO )
) ss
County of_ P )

l gﬁ:‘g CC H@ ” , being sworn, deposes and says that the party is the

Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST

CONVICTION RELIFEF are true and correct to the best of his or her knowledge and belief.

etifioner

) AN
SUBSCRIBED AND SWORN and AFFIRMED to before me thlsX’L_Q~ day of

RELLILLLIT
488
o \J‘{N PUC
Q’Q Q00 200, ‘fa %
K <€A o,

Notary Pubhc for

(SEAL) § C}.'J’ oTA os A‘é’
hd 12 . € i:
£ ¢ w Ry 5 = Commission expires: L ey N\ ..%
: o pang oY 3 :
ER s ok
R $ 3
ENA NN SRS
&
N O &

Ptagggppene®?

PETITION FOR POST CONVICTION RELIEF - 4

Revised: 10/13/05



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the l kz day of A]}&j L 3“} , 20 ’? , I mailed a
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the

court and of mailing a true and correct copy via prison mail system to the U.S. mail system to:

@ ANMNO C,‘k County Prosecuting Attorney
| éZf’Z é‘ ( Z,I’\’Aér
@)(‘a'{‘c&//n JC{ g@/

Pé‘ﬁtibncr

PETITION FOR POST CONVICTION RELIEF - 5

Revised: 10/13/05



AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION

STATE OF IDAHO )
) ss
COUNTY OF A DA )
'&- aZy \ , being first duly sworn on oath, deposes and says:

MLWQM%D&QCD%T
ﬁgmﬁ%mfmmmﬂo PRISON TERm
N 159 ] e | S d TR a0 d clfuc

‘ﬂmr)\é’ﬁ Sobm\‘HeA 19 jz[jw f%ﬁﬁkigj

!'HM‘Q me ISP MQ‘MLL@_&&_QS:Q
Wm&r\dng +L’\US \)\D G.f)f?,faj r"—\& (\3)\'@

*H) /\Uﬁ n(’ew&sf
3) '\'\\l fﬁ()/\ié/\ ZEF vSED 'Lr'\ {:l ‘ 1 mr”\‘}“hf\ ‘}b C’L;“"w

# v
mﬁ.'}'\-:: u)VH—\ AC&W‘ bV c:’nn\ «()\Pa‘ UP@(\ L’mfr\\r\j

£t Focks sdoded abone .
LDn—\\l Cr)uréej «E\”QSED“] o’?‘xlé a. Mn’"ﬁnrﬂ ')'bb STS\US

[‘%(_CL&,_%M___L‘LO_LMLAIL )'\)jas ‘&*1 of’\tr )ﬁc\rr\\:\?

w
ﬂ!ﬁc‘)[ﬁ ”\/&‘0 '\’CU r{\\(,A

SMWW

NOoT C/meC:'E?J’ “}’D \Waswd m\7f Flm\\’}'% <

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION -1
Revised: 10/13/05



Further your affiant sayeth not.

SUBSCRIBED AND SWORN AND AFFIRMED TO before me this j}z day of

A uj us T 2002

geasﬂes 59030 = T Ry
\)«{N PUE 9%, Notary Public for Id

p e o :
& @"« S :Z@,; % My Commission Expires: _e=r ANy

o
°@semc°“

%
%, k{}x I m°°~2S>
K es069°° &
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ALLI SEE FOR SHANNON LARSON T8 2 SPOEDTNA TICKET AND A DIVORCE IN 2009

Shannon Ann Larson vs. Gary Robert Larson
Case:CV-DR-2008-18826 Magistrate Filed: 10/18/2008  Subtype: Domestic Relations Judge: David E. Day Status: Closed 12/10/2009

Defendants:Larson, Gary Robert
Plaintiffs:Largson, Shannon Ann

1 Cases Found.

State of Idaho vs. Shannon A Larson
No hearings scheduled

Case CR-IN-2008-0046700 Magistrate Jutige Magistrate Court Clerk Amount due $0.00 Closed
Charges g:’;ahon Charge Citation Disposiion
10/17/2008 149-654 Speeding Basic Rule- No Speed Listed 1316627 Finding: Guilty
Officer: Christensen, Kyle, BO Disposition date: 11/12/2008
Fines/fees: $75.00
Register of
actions: Date

10/22/2008 New Case Filed - infraction -

Ada Default Letter- Qverdue - Step 1, Failure to Appear - Charge # 1, Speeding Basic Rule- No Speed

Listed Appearance date 11/12/2008

11/12/2008 STATUS CHANGED- Closed pending clerk action

120212008 Notice of Nonpayment Infraction- Overdue - Step 1, Failure to Pay Fines and Fees - Charge # 1, Speeding
Basic Rule- No Speed Listed

02/12/2008¢ STATUS CHANGED: ciosed

11/12/2008

S
1 Cases Found.
State of Idaho vs. Shannon A Larson
No hearings scheduled
Case: CR-IN-2008-0046700 Magistrate Judge: Magistrate Court Clerk Amount due: $0.00 Closed
Charges: gﬁo!au’on Charge Citation Disposition
ate
10/17/2008 149-654 Speeding Basic Rule- No Speed Listed 1316627 Finding: Guilty
Officer: Christensen, Kyle, BO Disposition date: 11/12/2008
Fines/fees: $75.00
Register of
actions: Date

10/22/2008 New Case Fited - Infraction

1171212008 Ada Default Letter- Overdue - Step 1, Failure to Appear - Charge # 1, Speeding Basic Rule- No Speed
Listed Appearance date: 11/12/2008

11/12/2008 STATUS CHANGED: Closed pending clerk action

12/02/2008 Notice of Nonpayment Infraction- Overdue - Step 1, Failure to Pay Fines and Fees - Charge # 1, Speeding
Basic Rule- No Speed Listed

027122008 STATUS CHANGED: closed

State of Idaho vs. Natasha D Wheatley
No hearings scheduled

Case: CR-2000-0112263-IN
Bingham

1 Cases Found.

State of Idahe vs, Natasha D. Wheatley
No hearings scheduled

Case: CR-2002-0006260 Magistrate Judge: Magistrate Court Clerks  Amount due: $0.00 Closed
Charges’ [\)/ioiation Charge Citation Disposition
ate
06/17/2002 149-654(2) Speed-exceed Maximum Speed Limit 38523 Finding: Guilty
Officer: Myler, Todd, 2000 Disposition date: 07/05/2002

Fines/fees: $53.00
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR-2011-08147-FE

STATE OF IDAHO, )
)
Plaintiff, )
)
-vs- ) MINUTE ENTRY, JUDGMENT
) OF CONVICTION & COMMITMENT
KENT EMMITT HALL, ) ORDER
DOB: )
SSN: )
)
Defendant. )
)

On December 12, 2011, the Defendant entered a plea of GUILTY to the charge of
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DELIVER,
METHAMPHETAMINE, 1.C. §37-2732(a)(1)(A);

On January 30, 2012, the Defendant appeared with his counsel, Ian Johnson, for sentencing.
Cleve Colson, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the State of
Idaho.

Sheila Fish performed as Court Reporter for this proceeding.

A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant’s counsel. The Court heard

comments and recommendations from respective counsel, and a statement from the Defendant.

Register No.CR-2011-08147-FE
Minute Entry, Judgment of Conviction & Commitment Order

Page 1
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Being fully advised in the premises,

IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody
of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM
OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED AND A SUBSEQUENT
INDETERMINATE TERM OF SEVEN YEARS. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1(d). Said sentence shall run concurrently
to the sentence imposed in Bannock County case number CR-2011-08364-FE.

IT IS FURTHER ORDERED that the Defendant receive credit for time served in this
matter. The Defendant was arrested in this matter on May 20, 2011 and remained in custody until

being released on August 1&)‘1 1, 83’d’a}?s The Defendant’s release was revoked on December

25, 2011 and the Defendant remained in custody until the date of sentencing, January 30, 2012,

37 days. /Therefore, the Defendant shall receive credit for a total of 120 days served in the

Bannock County Jail in this matter.

IT IS FURTHER ORDERED the Defendant shall pay the following upon his release:

$265.50 Court Costs
$750.00 District Court Fund

The Defendant shall pay the sum of $750.00 to the County for costs of defense, pursuant to

Idaho Code 19-854. The sum so paid shall be remitted to the County Auditor who shall deposit

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 2
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said amount directly into the District Court Fund in and for Bannock County.

RESTITUTION ORDER

IT IS HEREBY ORDERED that the above named Defendant shall pay the following;

$200.00 Restitution to the victim:
Forensic Services
700 South Stratford Dr
Meridian, ID 83642-6202

$ 50.00 Restitution to the victim;
6% District Narcotic Enforcement Units

Pocatello Police Department
PO Box 2877
Pocatello, ID 83206-2877
IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to
the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers
and to be by said officer or officers conveyed to said site.
Defendant was advised of his right to appeal, and that said appeal must be filed with the
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was
further advised fhat a person who is unable to pay the costs of an appeal has the right to apply for
leave to appeal in forma pauperis.

COMMITMENT ORDER

Now, on this 30 day of January, 2012, the Bannock County Prosecuting Attorney with the

Defendant and his counsel, Ian Johnson, came into Court. The Defendant was duly informed by the

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 3
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Court of the nature of the Information filed against him for the crime of POSSESSION OF A
CONTROLLED SUBSTANCE WITH INTENT TO DELIVER, METHAMPHETAMINE,
L.C. §37-2732(a)(1)(A), committed on or about the 20% day of May, 2011, of his arraignment and
plea of GUILTY as charged in the Information on the 12t day of December, 2011.

The Defendant was asked by the Court if he had any legal cause to show why judgment
should not be pronounced against him to which he replied that he had none. And no sufficient
cause being shown or appearing to the Court;

NOW, THEREFORE, the said Defendant having been convicted of the crime of
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DELIVER,
METHAMPHETAMINE, I.C. §37-2732(a)(1)(A), it is hereby ordered, considered and adjudged
that the said Defendant, KENT EMMITT HALL, be imprisoned and kept at a site designated by
the Idaho State Board of Correction for a UNIFIED TERM OF 12 YEARS OF WHICH FIVE

YEARS ARE FIXED AND A SUBSEQUENT INDETERMINATE TERM OF SEVEN

YEARS, commencing from the date of his sentence.

DATED February 1, 2012

/s/
STEPHEN S. DUNN
District Judge

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 4
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NAME: KENT EMMITT HALL DOB: SS#:
DATE OF OFFENSE: MAY 20, 2011

STATE OF IDAHO )
)
COUNTY OF BANNOCK )

I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho,

in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy
of the Judgment duly made and entered on the Minutes of the said District Court in the above
entitled action, and that I have compared the same with the original and the same is a correct

transcript therefrom and/or the whole thereof.
ATTEST my hand and the seal of said District Court on the 31* day of January, 2012.

DALE HATCH, Clerk

By /s/
Deputy Clerk

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ___ 31

January

. 2012,

day of

I served a true and correct copy of the foregoing document upon each of the following

individuals in the manner indicated.

Bannock County Prosecutor

Ian Johnson

Bannock County Public Defender

Bannock County Jail

Records Administration

Division of Community Correction

DATED this _31 day of

Case No. CR-2011-08147-FE

() U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail

( ) Email

(X) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

January

, 2012,

/s/

Deputy Clerk

MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 6
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR-2011-08364-FE

STATE OF IDAHO, )
)
Plaintiff, )
)
-Vs- ) MINUTE ENTRY, JUDGMENT
) OF CONVICTION & COMMITMENT
KENT EMMITT HALL, ) ORDER
DOB: )
SSN: )
)
& Defendant. )
)

On December 12, 2011, the Defendant entered a plea of GUILTY to the charge of
DELIVERY OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-
2732(a)(1)(A);

On January 30, 2012, the Defendant appeared with his counsel, Ian Johnson, for senténcing.
Cleve Colson, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the State of
Idaho.

Sheila Fish performed as Court Reporter for this proceeding.

A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant’s counsel. The Court heard

comments and recommendations from respective counsel, and a statement from the Defendant.

Register No.CR-2011-08364-FE
Minute Entry, Judgment of Conviction & Commitment Order

Page 1

18



Being fully advised in the premises,
IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody

of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM
OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED AND A SUBSEQUENT
INDETERMINATE TERM OF SEVEN YEARS. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1(d). Said sentence shall run concurrently
to the sentence imposed in Bannock County case number CR-2011-08147-FE.

IT IS FURTHER ORDERED that the Defendant receive credit for time served in this
matter. The Defendant was arrested in this matter on May 20, 2011 and remained in custody until
being released on August 10, 2011, 83 days. The Defendant’s release was revoked on December
25, 2011 and the Defendant remained in custody until the date of sentencing, January 30, 2012,
37 days. Therefore, the Defendant shall receive credit for a total of 120 days served in the
Bannock County Jail in this matter.

IT IS FURTHER ORDERED the Defendant shall pay the following upon his release:

$265.50 Court Costs
$750.00 ' District Court Fund

The Defendant shall pay the sum of $750.00 to the County for costs of defense, pursuant to

Idaho Code 19-854. The sum so paid shall be remitted to the County Auditor who shall deposit

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 2
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said amount directly into the District Court Fund in and for Bannock County.

RESTITUTION ORDER
IT IS HEREBY ORDERED that the above named Defendant shall pay the following;

$600.00 Restitution to the victim:
Forensic Services
700 South Stratford Dr
Meridian, ID 83642-6202
$365.00 Restitution to the victim;
6™ District Narcotic Enforcement Units
Pocatello Police Department
PO Box 2877
Pocatello, ID 83206-2877

IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to

the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers

and to be by said officer or officers conveyed to said site.

Defendant was advised of his right to appeal, and that said appeal must be filed with the

Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was

further advised that a person who is unable to pay the costs of an appeal has the right to apply for

leave to appeal in forma pauperis.

COMMITMENT ORDER

Now, on this 30" day of January, 2012, the Bannock County Prosecuting Attorney with the

Defendant and his counsel, Ian Johnson, came into Court. The Defendant was duly informed by the

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 3
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Court of the nature of the Information filed against him for the crime of DELIVERY OF A
CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-2732(a)(1)(A), committed

on or about the 15® day of February, 2011, of his arraignment and plea of GUILTY as charged in

the Information on the 12 day of December, 2011.
The Defendant was asked by the Court if he had any legal cause to show why judgment

should not be pronounced against him to which he replied that he had none. And no sufficient
cause being shown or appearing to the Court; |

NOW, THEREFORE, the said Defendant having been convicted of the crime of
DELIVERY OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-
2732(a)(1)(A), it is hereby ordered, considered and adjudged that the said Defendant, KENT
EMMITT HALL, be imprisoned and kept at a site designated by the Idaho State Board of
Correction for a UNIFIED TERM OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED

AND A SUBSEQUENT INDETERMINATE TERM OF SEVEN YEARS, commencing from

the date of his sentence.

DATED February 1, 2012

/s/
STEPHEN S. DUNN
District Judge

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 4
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NAME: KENT EMMITT HALL DOB: SS#:

DATE OF OFFENSE: FEBRUARY 15, 2011

STATE OF IDAHO )
)
COUNTY OF BANNOCK )

I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho,

in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy
of the Judgment duly made and entered on the Minutes of the said District Court in the above
entitled action, and that I have compared the same with the original and the same is a correct

transcript therefrom and/or the whole thereof.
ATTEST my hand and the seal of said District Court on the 31% day of January, 2012.

DALE HATCH, Clerk

By /s/
Deputy Clerk

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

I served a true and correct copy of the foregoing document upon each of the following

individuals in the manner indicated.

Bannock County Prosecutor

Ian Johnson

Bannock County Public Defender

Bannock County Jail

Records Administration

Division of Community Correction

31

day of January

. 2012,

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail

( ) Email

(X) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

January

, 2012,

DATED this _31 day of

/s/

Deputy Clerk

Case No. CR-2011-08364-FE

MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 6
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IDOC No. 2012 prgryen A orie
Address © D Qn\c 850
EnCE TD &3)o7]

w17 ANG PR
S N !
Inmate name () !

Petitioner
IN THE DISTRICT COURT OF THE S J )CrH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF gﬁﬂ ol

lero £ HALC ;) CR—201- 081147
) Case No.(C_2 ~2.0 |I- ~OBICH ~
Petitioner, )
) MOTION AND AFFIDAVIT IN
vs. ) SUPPORT FOR
- ) APPOINTMENT OF
ST AT oF TO®He ) COUNSEL
)
Respondent. )
)
comes Now, Koo €. Hal| , Petitioner in the above

entitled matter and moves this Honorable Court to grant Petitioner’s Motion for Appointment of
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for
Appointment of Counsel.

1. Petitioner is currently incarcerated within the Idaho Department of Corrections
under the direct care, custody and control of Warden / (lf‘ /é /\ﬁ ~— ,

c . 3“7

2. The issues to be presented in this case may become to complex for the Petitioner

of the

to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself.

3. Petitioner/Respondent required assistance completing these pleadings, as he/she
was unable to do it him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1

Revised: 10/13/05
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4, Other:

DATED this [k day of ’A]"fj'" <t 120]2_.

M@M
Petitidner : N~

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO )
) ss

County of Avm )

]( = Al . }“) AL, after first being duly sworn upon his/her oath, deposes

and says as follows:

1. I am the Affiant in the above-entitled case;
2. I am currently residing at the SQ(A/L\( < IcLJ'\e C: e, Ig\q'}\,.

under the care, custody and control of Warden / ( /I KA;; a ;

3. I am indigent and do not have any funds to hire private counsel;

4, I am without bank accounts, stocks, bonds, real estate or any other form of real
property;

5. I am unable to provide any other form of security;

6. I am untrained in the law;

7. If I am forced to proceed without counsel being appointed I will be unfairly

handicapped in competing with trained and competent counsel of the State;
Further your affiant sayeth naught.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2
Revised: 10/13/05
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue
it’s Order granting Petitioner’s Motion for Appointment of Counsel to represent his/her interest,

or in the alternative grant any such relief to which it may appear the Petitioner is entitled to.

DATED This | L aayor A, g Naw 2042

Petitigner

e
SUBSCRIBED AND SWORN AND AFFIRMED to before me th];\_____ day

of g\% EEAC& , ZO_B\

‘ggﬂﬁﬂlllgg, o > k " = YR
(SEAL) & Q\»\ﬁ,}fo :: go ", Notary Public fo Idaho
s ~\3‘; ! )),j 2 Commission expires: _ s\ ‘\B

“ ""IE OF 1 o )

oriopggpenst®

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3

Revised: 10/13/05



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the [ day of Auf) ost 20 2.1

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via

prison mail system for processing to the U.S. mail system to:

&ﬁ' HNovocd( County Prosecuting Attorney
629 E. (G oter
fDratelly Tof 2320/

Ee%i%’oner

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4
Revised: 10/13/05
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ewt €. Haw 2013y

Full Name of Party Filing Document

P O @M gSDcl Mz:nr\ DOFrf\

Mailing Address (Street or Post Office %x

Boiz Tdeare €370)

City, State and Zip Code

Telephone A
IN THE DISTRICT COURT FOR THE S ‘K‘H” JUDICIAL DISTRICT

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY oF B svploe ¥
CR-2o1\— o8N ]—FE

KEHT &_ Haoe , Case No. CiR~ 2011 —D¥R6Y4Y —FE

Plaintiff,
VS, MOTION AND AFFIDAVIT FOR
PERMISSION TO PROCEED ON PARTIAL

ST ATE of T dAHG PAYMENT OF COURT FEES (PRISONER)

Defendant.

IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when

you file this document.
%@ain’dﬁ’ [] Defendant asks to start or defend this case on partial payment of court fees,

and swears under oath _
1. This is an action for (type of case) Pg ii L oONWAL ;Hg A (29 J !EG U
believe | am entitled to get what | am asking for.
2. %)\have not previously brought this claim against the same party or a claim based on

the same operative facts in any state or federal court. [_] | have filed this claim against the

same party or a claim based on the same operative facts in a state or federal court.

3. I am unable to pay all the court costs now. | have attached to this affidavit a current

statement of my inmate account, certified by a custodian of inmate accounts, that reflects the

activity of the account over my period of incarceration or for the last twelve (12) months,

whichever is less.

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 1

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQ FW 1-14 6/8/2011 28



4. | understand | will be required to pay an initial partial filing fee in the amount of 20% of the
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. | also understand that | must pay the

- remainder of the filing fee by making monthly payments of 20% of the preceding month'’s

income in my inmate account until the fee is paid in full.

5. 1 verify that the statements made in this affidavit are true. | understand that a false

statement in this affidavit is perjury and | could be sent to prison for an additional fourteen (14)

years.

(Do not leave any items blank. If any item does not apply, write "N/A". Attach additional pages if more space is
needed for any response.)

IDENTIFICATION AND RESIDENCE:

Name: ‘[\L{\*r EJL“C\, l( ;‘%3 DBLfOther name(s) | have used:

AddressPO Sox XSDA\ 60\&,{ cl 53707

How long at that address? /?, \/(‘§ N _ Phone:

Year and place of birth:_/ %Ca%ﬁ/a l;é 5 422 Z.S é
DEPENDENTS:

I am ﬂiingle [ I married. If married, you must provide the following information:

Name of spouse:

My other dependents including minor children (use only initials and age to identify children) are:

/ Son

INCOME:

Amount of my income: § ZQ per[] week%ﬂth

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 2

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAOFW 1-14 6/8/2011 29



Other than my inmate account | have outside money from:

My spouse’s income: § /(//ﬁ per[ _Jweek [ ] month.

ASSETS:
List all real property (land and buildings) owned or being purchased by you.

Legal

Your
Address City State Description Value Equity
List all other property owned by you and state its value.

Value

Description (provide description for each item)

2/ 77

Cash

Notes and Receivables

Vehicles

Bank/Credit Union/Savings/Checking Accounts

Stocks/Bonds/Investments/Certificates of Deposit

Trust Funds

Retirement Accounts/IRAs/401(k)s

Cash Value Insurance

Motorcycles/Boats/RVs/Snowmobiles

Furniture/Appliances

Jewelry/Antiques/Collectibles

Description (provide description for each item)

TVs/Stereos/Computers/Electronics

Tools/Equipment

Sporting Goods/Guns

Horses/Livestock/Tack

MOT!ON AND AFFIDAVIT FOR PERMISSION TO PROCEED
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 6/8/2011 38
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Other (describe)

EXPENSES: (List all of your monthly expenses.)

Expense

Average
Monthly Payment

f

Rent/House Payment

Vehicle Payment(s)

Credit Cards (List last four digits of each account number.)

Loans (name of lender and reason for joan)

Electricity/Natural Gas

Water/Sewer/Trash

Phone

Groceries

Clothing

Auto Fuel

Auto Maintenance

Cosmetics/Haircuts/Salons

Entertainment/Books/Magazines

Home Insurance

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQFW 1-14 6/8/2011 21
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Average
Monthly Payment

Expense
Auto Insurance
Life Insurance : . \\

Medical Insurance

Medical Expense

Other

MISCELLANEOQOUS:
@ From whom?

How much can you borrow? §
Amount of refund: $ /%

PERSONAL REFERENCES: (These persons must be able to verify information provided.)

When did you file your last income tax return?

Name * | Address Phone Years Known
Jan Sim:-nmi [ 208) 28i-F%27 .5'
/?/z,.«-’)’“ A K s )(Z&A’) 233-302% {/4_/‘4:5’
C
Typed/printed Signatur
STATE OF IDAHO )

County of AA& § SS.

SUBSCRIBED AND SWORN before me on this 5& day of N : .

RTTLLLLITII

. Q\;{O& p Uéjﬁ"% Notary Puch for Idaho
- w%oj@/\ﬁ; Residing at &;&g
WO0TAR, %73 Commission expires__{eeNAA S

woes 3 2

upL\© ¢ F

.o“a (& $
9060089" A &
OF 1V ?“‘\‘w«

LI PITIT LA

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 5

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 6/8/2011 22



: IDOC TRUST

Joc No:
wccount:

Transaction Dates:

30134
CHK Status:

Name:

Beginning

Y4/12/2012
)4/12/2012
Y4/19/2012
Y4/27/2012
)4/30/2012
)5/01/2012
)5/03/2012
)5/03/2012
35/10/2012
26/05/2012
26/06/2012
26/07/2012
06/07/2012
06/15/2012
06/20/2012
07/05/2012
07/10/2012
07/26/2012
07/27/2012
08/09/2012
08/10/2012
08/14/2012

Balance

0.00

HQ0581395-001
HQ0581397-020
S10582111-059
I10582765-002
HQ0582957-015
510583285-004
SI0583541-067
SI0583541-068
II0584427-002
HQ0587757-015
SI0588011-002
S510588168-079
510588168-080
S5I0589215-002
SI0589628-017
II0590893-014
510591666-007
HQ0593404-012
ITI0593577-013
SI0595104-079
SI0595376-018
HQ0595626-017

HALL, KENT EMMITT
ACTIVE

08/16/2011-08/16/2012

Total Total
Charges Payments
88.56 110.00
TRANSACTIONS
Description Ref Doc
950-RREINCARCERATE IBSUSPCHK
011-RCPT MO/CC RTCP MO
099-COMM SPL
072-METER MAIL 92693
011-RCPT MO/CC RCPT MO
070-PHOTO COPY 92690
099-COMM SPL
099-COMM SPL
072-METER MAIL 92751
011-RCPT MO/CC RCPT MO
070-PHOTO COPY 93295
099-COMM SPL
099-COMM SPL
071-MED CO-PAY 518675
071-MED CO-PAY 518898
072-METER MAIL 93391
070-PHOTO COPY 93393
011-RCPT MO/CC RCPT MO
072-METER MAIL 92893
099-COMM SPL
071-MED CO-PAY 519119
011-RCPT MO/CC RCPT MO

08/16/2012 =

SICI/MAIN PRES FACIL
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TIER-3 CELL-1
Current
Balance
21.44
Amount Balance
0.00 0.00
25.00 25.00
21.50DB 3.50
2.15DB 1.35
20.00 21.35
1.50DB 19.85
13.25DB 6.60
6.09DB 0.51
0.40DB 0.11
20.00 20.11
4 .55DB 15.56
8.68DB 6.88
4 ,35DB 2.53
5.00DB 2.47DB
5.00DB 7.47DB
0.65DB 8.12DB
1.20DB 9.32DB
20.00 10.68
0.65DB 10.03
8.59DB 1.44
5.00DB 3.56DB
25.00 21.44



MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY
P.0. Box P

Pocatello, Idaho 83205-0050

(208) 236-7280

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attomey

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

M”‘\\‘
KENT HALL, ) - NO. CV-2012-3577-PC \,
) (_Ref. Case No. CR=2011-8147-FE
Petitioner, ) S
)
vs. ) MOTION FOR SUMMARY
) DISMISSAL
)
STATE OF IDAHO, )
)
Respondent. )
)

COMES NOW State of Idaho, Respondent, by and through Ashley Graham, Deputy
Prosecuting Attorney for Bannock County, and hereby moves the Court for Summary Dismissal
dismissing Kent Hall Post Conviction Relief Petition pursuant to Idaho Code § 19-4906(c) on the
general basis that, in light of the pleadings, answers, admissions, and the record of the underlying
criminal case, the petition fails to raise a genuine issue of material fact.

Kent Hall’s ineffective assistance of counsel claims fail to raise a genuine issue of
material fact regarding both deficient performance and resulting prejudice. His other claims are
either bare or conclusory, unsubstantiated by fact, procedurally defaulted, or clearly disproved by

the record.

MOTION FOR SUMMARY DISMISSAL - 1
34



DATED this ) dayof f;é&;dg Moy~ 2012.

MOTION FOR SUMMARY DISMISSAL - 2
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ‘ ) day of 5@‘. mg I 'Wey 2012, a true and

correct copy of the foregoing MOTION FOR SUMMARY DISMISSAL was delivered to the

following:
Kent Hall [ ] Mail-Postage Pre-Paid
SCIC [ ] Hand delivery
PO Box 8509 [ ] Facsimile
Boise, Idaho 83707 [ ] Courthouse Mail

£ AL

ASHLEY GRAHAM — ——

Deputy Prosecuting Attorney

MOTION FOR SUMMARY DISMISSAL - 3
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MARK L. HIEDEMAN .

BANNOCK COUNTY PROSECUTING ATTORNEY . ¢ 7
P.O.Box P R R
Pocatello, Idaho 83205-0050 :
(208) 236-7280 | N
ASHLEY GRAHAM, ISB #8496

Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL, ) CASE NO. CV-2012-3577-PC
) Ref. Case No. CR-2011-8147-FE
Petitioner, )
)
vs. ) ANSWER
)
STATE OF IDAHO, )
)
Respondent. )
)

COMES NOW, the State of Idaho, by and through Deputy Prosecuting Attorney
Ashley Graham, and does hereby answer Petitioner’s (“Kent Hall”) petition for post-
conviction relief in the above-entitled action as follows:

I

GENERAL RESPONSES TO HALL’S
POST-CONVICTION ALLEGATIONS

All allegations made by Kent Hall are denied by the state unless specifically

admitted herein.

II.
SPECIFIC ANSWERS TO HALL’S
POST-CONVICTION ALLEGATIONS

37



1. Answering paragraph 1 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.

2. Answering paragraph 2 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.

3. Answering paragraph 3 of Hall’s Petition for Post-Conviction Relief,
Respondent denies the allegations contained therein. In CR-2011-8147-FE the

Respondent was convicted of Possession of Meth with intent to deliver and

Delivery of Meth. CR-2011-8364-FE has a separate post-conviction case pending

and all allegations made regarding that case will be handled in a separate answer.

4. Answering paragraph 4(a) and 4(b) of Hall’s Petition for Post-Conviction

Relief, Respondent admits the allegations.
5. Answering paragraph 5 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.

6. Answering paragraph 6 of Hall’s Petition for Post-Conviction Relief,

Respondent denies the allegations contained therein. The Respondent appealed in

CR-2011-8147-FE the docket number is 39676-2012.
7. Answering paragraphs 7(a) through 7(c) of Hall’s Petition for Post-
Conviction Relief, Respondent denies the conclusory allegations contained

therein.
8. Answering paragraphs 8(a), 8(b) and 8(c) of Hall’s Petition for Post-

Conviction Relief, Respondent admits the allegations therein.
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9. Answering paragraphs 9(a), 9(b) and 9(c) of Hall’s Petition for Post-
Conviction Relief for ineffective assistance of counsel, Respondent denies
the conclusory allegations contained therein.

10.  Paragraphs 10, 11 and 12 of Hall’s Petition for Post-Conviction Relief
regarding in forma pauperis request, request for appointment of counsel
and requested relief are not factual allegations capable of being admitted

or denied.

FIRST AFFIRMATIVE DEFENSE
Hall’s petition fails to state any grounds upon which relief can be granted.
Idaho Code § 19-4901(a); [.R.C.P. 12(b)(6).

SECOND AFFIRMATIVE DEFENSE

To the extent Hall’s claims should have been raised on direct appeal, the
claims are procedurally defaulted. Idaho Code § 19-4901(b).

THIRD AFFIRMATIVE DEFENSE

Hall’s Petition for Post-Conviction Relief contains bare and conclusory
allegations unsubstantiated by affidavits, records, or other admissible evidence,
and therefore fails to raise a genuine issue of material fact. Idaho Code §§ 19-
4902(a), 19-4903, and 19-4906.

FOURTH AFFIRMATIVE DEFENSE

Hall’s Petition for Post-Conviction Relief fails to state a claim upon which
relief can be granted because the claims are uncognizable or are legally insufficient.

WHEREFORE, Respondent prays for relief as follows:
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the case.

That Hall’s claims for post-conviction relief be denied;
That Hall’s claims for post-conviction relief be dismissed;

For such other and further relief as the court deems necessary in

R AT
DepufyProsecuting Attorney
for Bannock County
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VERIFICATION

The Respondent, by and through Deputy Prosecuting Attorney Ashley Graham,

being first duly sworn under oath, deposes and says:
I am the attorney for the Respondent in the above-entitled matter.

)

That the facts contained in the foregoing Answer to Petitioner’s Petition

2)
for Post-Conviction Relief are true and correct to the best of my information and belief.

)

ASHEEY CRAHAM=
Deputy Prosecuting Attorney
for Bannock County

STATE OF IDAHO
) ss:

County of Bannock )
I hereby certify that on this 5 September 2012, personally appeared before me

[my name] who, being first duly sworn, declared that he is representing the Respondent
in this action, and that the statements contained in the foregoing document are believed to

be true to the best of my information and belief.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal on the day and year first above written.

\\\\\\“\HH””
SCANARIE , 7
Q\\%% ......... ‘4. /// e 24 /'"'H T 4
S 6& 7 SA% £ o
S YS\0T4, o
H Residing at: Pocatello, Idaho
E My Commission Expires: é éq/é

4]



CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on this _£>  day of 2@& My 2012, 1

caused a true and correct copy of the foregoing ANSWER to be placed in the United

States mail, postage prepaid, addressed to:

Kent Hall

SICI

30134 Main Dorm
P.O. Box 8509
Boise, Idaho 83707

L=

SHLBY-GRAHAM
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oi COURTY
THE COURI

2012SEP 19 P!? 2: 34
T BEPUTY CLERK
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL,
Petitioner, Case No. CV-2012-3577-PC
CV-2012-3578-PC
Vs NOTICE OF INTENT TO DENY
COUNSEL AND DISMISS PETITION
FOR POST-CONVICTION RELIEF
STATE OF IDAHO,
Respondent.

On August 20, 2012, Petitioner, Kent Hall, filed Petitions for Post-Conviction Relief on
Case No. CR-2011-08147 and Case No. CR-2011-08364 respectively. Hall makes the same
allegations in his Post-Conviction Relief Petition for each of the cases; therefore, the Court will
address Hall’s Petitions for Post-Conviction Relief together and issue one decision to be applied
to both cases.

Having reviewed Hall’s Motions and Affidavits for Appointment of Counsel and his
Petitions and Affidavits for Post-Conviction Relief, the Court hereby issues its Notice of Intent
to DENY Counsel and DISMISS the Petitions for Post-Conviction Relief.

BACKGROUND

On December 14, 2011 Hall pled guilty to Possession of a Controlled Substance with

Intent to Deliver, Methamphetamine, in Case No. CR-2011-08147 and Delivery of a Controlled

Notice 1
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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Substance, Methamphetamine in Case No. CR-2011-8364, both in violation of I.C. §37-
2732(a)(1)(A). On January 31, 2012, the Court sentenced the Hall to five (5) years fixed and
seven (7) years indeterminate for a unified sentence of twelve (12) years in each case to be
served concurrently with one another. Hall has appealed both cases to the Idaho Supreme Court,
Docket No. 39676-2012, and is there awaiting a resolution. Additionally, in May 2012, Hall filed
Idaho Criminal Rule 35 motions in each of the cases, which this Court denied.

Hall filed a Petition for Post-Conviction Relief in each of the above named cases on
August 20, 2012. The Petitions and accompanying affidavits are virtually identical in the two
cases, with Hall alleging the following: 1) that he received ineffective assistance of counsel; 2)
that his plea was not knowingly or voluntarily entered because it was induced by the false
promise for a diversion into drug court, which would not include a prison term; 3) his due
process rights were violated due to corrupted drug samples by the ISP Forensic Lab resulting in
violations of Brady/Giglio; and 4) he was not competent to waive his right to a preliminary
hearing because he was under the influence of narcotics.

STANDARD OF REVIEW

Proceedings under the Uniform Post-Conviction Procedure Act (UPCPA) are civil in
nature.! The petitioner must prove the allegations giving rise to the application by a
preponderance of evidence.” The application must include affidavits, records, or other evidence
supporting its allegations, or must state why such supporting evidence is not included.®> The

application must be verified with respect to facts within the personal knowledge of the

! Stuart v. State, 136 1daho 490, 495, 36 P.3d 1278, 1282 (2001).
2 Grube v. State, 134 1daho 24, 995 P.2d 794 (2000).
1d.

Notice 2
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petitioner.4 A court is required to accept the petitioner's unrebutted allegations as true, but not
the petitioner's conclusions.” A petitioner is not allowed to raise any issue that could have been
raised on a direct appeal, but was not so raised, unless those issues were not known and could not
have reasonably been known at the time of the appeal.® Similarly, the petitioner may not re-
litigate the same issues that were already presented in a direct appeal.’

When the alleged facts, even if true, would not entitle the petitioner to relief, the trial
court may dismiss the application without holding an evidentiary hearing.® Summary disposition
of a petition is appropriate if the petitioner's evidence raises no genuine issue of material fact.’
Allegations contained in the application are insufficient for the granting of relief when (1) they
are clearly disproved by the record of the original proceedings, or (2) do not justify relief as a
matter of law.'” However, “[sJummary dismissal of an application for post-conviction relief may
be appropriate,..., even where the state does not controvert the petitioner's evidence because the
court is not required to accept either the petitioner's mere conclusory allegations, unsupported by
»ll

admissible evidence, or the petitioner's conclusions of law.

DISCUSSION

In his Petition for Post-Conviction Relief, Hall alleges that his constitutional rights were
violated due to the following occurrences: 1) he was induced to plead guilty by a promise to be

diverted into drug court and thereby avoid a prison term; 2) he was incompetent to waive his

“1.C. § 19-4903.

* Ferrier v. State, 135 Idaho 797, 799, 25 P.3d 110, 112 (2001).

® Raudebaugh v. State, 135 Idaho 602, 603, 21 P.3d 924, 925 (2001).

” Gilpin-Grubb v. State, 138 Idaho 76, 81, 57 P.3d 787, 792 (2002).

8 Stuart, 118 1daho 869, 801 P.2d 1220 (1990) (citing Cooper v. State, 96 Idaho 542, 545, 531 P.2d 1187, 1190
(1975)).

1.C. § 19-4906(b), (c).

1 Stuart, 118 1daho 869, 801 P.2d 1220.

' State v. LePage, 138 Idaho 803, 807, 69 P.3d 1064, 1068 (Ct. App. 2003); Goodwin v. State, 138 Idaho 269, 272,
61 P.2d 626, 629 (Ct. App. 2003); Roman v. State, 125 1daho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994).
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preliminary hearing due to narcotic use; 3) his drug samples were corrupted by the Idaho State
Police (ISP) Forensics Lab; 4) he received ineffective counsel because his attorney did not object
to the alleged corrupted drug analysis and also induced his guilty plea by making false promises
of drug court. Hall has requested that counsel be appointed to assist him.

L Do Hall’s allegations raise the possibility of a valid claim entitling him to the
assistance of appointed counsel?

Idaho appellate courts have clearly established that it is error for a district court to deny a
Petition for Post-Conviction Relief on the merits before ruling on the petitioner’s request for post-

1.2 A district court abuses its discretion if it fails to determine whether an

conviction counse
applicant for post-conviction relief is entitled to court-appointed counsel before denying the
application on the merits."? Therefore, Hall’s Motion for Appointment of Counsel must be
addressed first.

If a post-conviction petitioner is unable to pay for the expenses of representation, the trial
court may appoint counsel to represent him." The decision to grant or deny a request for court-
appointed counsel is discretionary.”> Nevertheless, counsel should be appointed if the petitioner
qualifies financially and alleges facts sufficient to raise the possibility of a valid claim.'® If all of the
claims alleged in the petition are patently frivolous the trial court will deny the request for counsel.!”

If the court decides the claims in the petition are frivolous, it should provide sufficient notice

regarding the basis for its ruling to enable the petitioner to provide additional facts, if they exist, to

> Hust v. State, 147 Idaho 682, 685, 214 P.3d 668, 671 (Ct. App. 2009).

1 Charboneau v. State, 140 1daho 789, 793, 102 P.3d 1108, 1112 (2004).
“1.C. § 19-4904.

'S Charboneau, 140 1daho at 792, 102 P.3d at 1111,

' Jd at 793, 102 P.3d at 1112.

17 Newman v. State, 140 Idaho 491, 493, 95 P.3d 642, 644 (Ct. App. 2004).
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demonstrate the existence of a non-frivolous claim.'®

“[T]he proper standard for determining whether to appoint counsel for an indigent petitioner
in a post-conviction proceeding is whether the petition alleges facts showing the possibility of a
valid claim that would require further investigation on the defendant's behalf.”"® All inferences
must be drawn in favor of the unrepresented petitioner because they cannot be expected to know
how to properly allege the necessary facts.”® “A trial court must do more than determine whether
the petition alleges a valid claim. The court must also consider whether circumstances prevent the
petitioner from making a more thorough investigation into the facts.”! Therefore, the trial court
should appoint counsel if the petition alleges facts showing the possibility of a valid claim such that
a reasonable person with adequate means would be willing to retain counsel to conduct a further
investigation into the claim.*

Thus, in determining whether Hall raised the possibility of a valid claim, the Court will
consider whether the appointment of counsel would have assisted him in conducting an
investigation into facts not in the record and whether a reasonable person with adequate means
would have been willing to retain counsel to conduct that further investigation.

As discussed below, Hall’s allegations that his guilty plea was not voluntary due to false
promises and his waiver of a preliminary trial was also involuntary due to narcotics use is
directly contradicted by the record. Furthermore, the Petition and Affidavit do not provide facts

or argument relative to how the “potential Brady/Giglio material” actually affected these cases.

Finally, Hall’s ineffective assistance arguments are directly dependent on the previously

18 Charboneau, 140 Idaho at 792, 102 P.3d at 1111.

' Workman v. State, 144 Idaho 518, 529, 164 P.3d 798, 809 (2007).

2 Charboneau, 140 Idaho at 794, 102 P.3d at 1113.

2! Swader v. State, 143 1daho 651, 654-55, 152 P.3d 12, 15-16 (2007).
2 1d at 655,152 P3d at 16
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mentioned allegations. Therefore, as explained in more detail below, Hall does not raise the
possibility of a valid claim. Notice is therefore given of the Court’s Intent to Dismiss Hall’s Post-
Conviction Petition and his request for counsel.

IL Hall’s guilty plea was made Knowingly and Voluntarily.

Hall alleges that his guilty plea was not made knowingly and voluntarily because he was
induced by a false promise that he would be diverted into drug court, without a prison sentence,
in exchange for his guilty plea.” The Court finds that there is no merit to Hall’s allegation
concerning his guilty plea. Prior to pleading guilty, Hall completed a guilty plea questionnaire in
each of his cases and delivered it to the Court at his change-of-plea hearing on December 14,
2012. In both cases, Hall affirmed in the questionnaire the terms of his plea agreement, wherein
the State promised to dismiss three counts and a persistent violator charge in exchange for Hall’s
guilty plea to Possession of a Controlled Substance with Intent to Deliver, Methamphetamine
(Case No. CR-2011-08147) and Delivery of a Controlled Substance, Methamphetamine (Case
No. CR-2011-8364).%* Furthermore, Hall responded in each questionnaire that no person had
promised a special sentence, reward, favorable treatment or leniency with regard to his plea.””
Finally, Hall responded in the questionnaire that he understood that no one, including his
attorney could force him to plead guilty in his case, and that his guilty plea was being entered
freely and voluntarily.?® Therefore, pursuant to Hall’s Guilty Plea Questionnaire and the colloquy
the Court conducted at the change-of-plea hearing, the Court found that Hall’s guilty pleas were
knowingly and voluntarily given and that no promises had been made to him beyond the plea

agreement, which was cited on the record. Hall’s bare assertions to the contrary cannot now

% petition for Post-Conviction Relief; Affidavit of Facts in Support of Post-Conviction Petition, p. 1, §1.
* Guilty Plea Questionnaire, §6,filed December 14, 2012.

5 1d. at §12.

% 1d. at 129; 130.
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change the record to his advantage. Therefore, the Court finds there is no merit to Hall’s
allegations that his plea was not knowingly and voluntarily entered.

III.  Hall’s Waiver of his Preliminary Hearing was entered Knowingly and

Voluntarily.

Hall alleges that he was under the influence of narcotics and therefore was not competent
to waive his right to a preliminary hearing.”” Although he does not explicitly state it, the Court
presumes that Hall believes that his procedural due process rights were violated by the alleged
involuntariness of his waiver of the preliminary hearing. However, again, the Court does not
find merit to Hall’s allegations. On June 13, 2011, Hall appeared in front of Magistrate Judge
Clark where he was questioned about his understanding of his right to a preliminary hearing and
the voluntariness of the decision to waive the hearing. Furthermore, Hall signed and submitted a
questionnaire, wherein he acknowledged he understood the rights he had at a preliminary hearing
and that he would be foregoing those rights by waiving the hearing. Hall additionally had the aid
of counsel at all times during the proceedings in this matter, including during the waiver of his
preliminary hearing. Therefore, the Magistrate Court found that Hall’s waiver of the preliminary
hearing was knowingly and voluntarily entered,”® and this Court will not make a finding to the
contrary on the basis of Hall’s unsupported allegations.

1V. Hall’s allegations of improprieties at the state lab are barred by his guilty
plea.

Hall alleges that the “ISP Forensic labs corrupted the alleged drug samples submitted in

[his] case.” When a defendant knowingly and voluntarily pleads guilty all challenges to non-

?7 Affidavit of Facts in Support of Post-Conviction Petition, p. 1, q 5.
8 Minute Entry and Order Waiving Preliminary Hearing, June 13, 2011.
# Affidavit of Facts in Support of Post-Conviction Petition, p. 1, # 2.
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jurisdictional defects are simultaneously waived.”® As discussed above, the Court finds that
Hall’s guilty plea was not induced by a false promise and that the plea was therefore knowingly
and voluntarily made. Because his plea was knowing and voluntary Hall waived his ability to
claim that improprieties at the state lab led to his conviction.

Furthermore, although Hall attached three letters, from Major Kendrick Wills, dated May
3, 2011, advising of possible Brady/Giglio violations at the Lab, Hall has failed to show how the
incidents at the lab are remotely relevant to the testing of the drugs in Hall’s case. In short, the
potential Brady/Giglio material identified in the attachments to the Petition is not evidence that
there was any actual contamination related to Hall’s case. Finally, Hall’s conclusory allegations
to the contrary are not supported by any evidence.

V. Hall did not Receive Ineffective Assistance of Counsel

Hall claims his counsel was ineffective because counsel 1) failed to “obtain and present
obvious Brady/Giglio materials to the court” 2) “used promises to obtain a coerced guilty plea;
and 3) failed to file motions to withdraw the guilty plea after learning of the alleged incidents at
the ISP Forensics Lab.?'

The UPCPA provides that ineffective assistance of counsel is a valid claim for Post-
Conviction Relief.** To prevail on an ineffective assistance of counsel claim the petitioner must
satisfy both parts of the two-part Strickland test.® First, the petitioner must show that when

judged objectively counsel’s representation failed to meet reasonable and typical professional

30 Stone v. State, 108 Idaho 822, 826, 702 P.2d 860, 864 (Ct. App. 1985).

3! petition for Post-Conviction Relief, p. 3, 79.

32 Murray v. State, 121 Idaho 918, 924-25, 828 P.2d 1323, 1329-30 (Ct. App. 1992).

33 McKeeth v. State, 140 1daho 847, 850 103 P.3d 460, 463 (2004) (citing Strickland v. Washington, 466 U.S. 668,
687, 104 S.Ct 2052, 2064, 80 L.Ed.2d 674, 693 (1984)); Gilpin-Grubb, 138 Idaho at 80, 57 P.3d at 791.
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norms.** The petitioner must overcome the “strong presumption that trial counsel’s performance
fell within the widé range of reasonable professional assistance.™® Second, if the representation
failed to meet the reasonable and typical professional norms, the petitioner must show that the
result would have been different if counsel’s representation had not been ineffective.*® To
demonstrate prejudice, the petitioner must show that there is a reasonable probability that, but for
counsel’s unprofessional errors, the outcome of the case would have been different.’’ Hall must
prove by a preponderance of evidence both parts of the Strickland test.

The Strickland test also applies to petitioners claiming ineffective assistance of counsel
during plea agreements.*® Petitioners for Post-Conviction Relief, as prior criminal defendants,
are entitled to “the effective assistance of competent counsel” prior to entering into any plea
agreenment.39 When a petitioner alleges a deficiency in regards to a plea agreement the petitioner
must demonstrate “that there is a reasonable probability that, but for counsel’s errors, he would
not have pleaded guilty and would have insisted on going to trial.”*

Hall’s claims clearly do not pass the first part of the Strickland test. Hall claims that his
counsel coerced a guilty plea by making him a false promise and failed to object or make a
motion for withdrawal of Hall’s guilty plea after receiving notification of the potential
Brady/Giglio violations at the ISP Forensics Lab. First, as stated above, the Court has found that
Hall’s plea of guilty was knowingly and voluntarily made, and Hall’s unsupported allegations of

attorney coercion do not create a valid ineffective assistance of counsel claim. Additionally, Hall

3 Padilla v. Kentucky, 130 S.Ct. 1473, 1482 (2010).

35 Milburn, 135 Idaho 701, 706, 23 P.3d 775, 780 (Ct. App. 2000).
% Padilla, 130 S.Ct. at 1482,

7 Gilpin-Grubb, 138 Idaho at 81, 57 P.3d at 792.

® McKeeth, 140 Idaho 850, 103 P.3d 463.

** Padilla, 130 S.Ct. at 1480-81.

“ Ridgley v. State, 148 1daho 671, 676, 227 P.3d 925, 930 (2010).
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has failed to show that his attorney’s failure to investigate the alleged Brady/Giglio violations at
the ISP Forensics lab and make corresponding motions was unreasonable or violated
professional norms. Hall has merely set forth conclusory allegations regarding his counsel’s
strategic decisions. As stated above, the Court cannot see any relevance between the incidents at
the ISP forensics lab and the testing of the drugs in Hall’s case. Furthermore, as discussed above,
a voluntary guilty plea is a waiver of non-jurisdictional defects because, in effect, the defendant
is admitting that he knowingly committed the acts that make up the elements of a crime;
therefore, forensic testing becomes moot. Additionally, an in-field presumptive test for narcotics
was performed at the time of Hall’s arrest.*! The results of the test were positive for
methamphetamine.** Strategic or tactical decisions regarding what motions to make based on the
posture of the case are made by trial counsel and will not be second-guessed on review, unless
those decisions were made upon a basis of inadequate preparation, ignorance of the relevant law,
or other shortcomings capable of objective evaluation.” Based upon Hall’s admissions to law
enforcement, the presumptive field test, and the positive test done by the ISP forensics lab, Hall
has failed to show that his counsel’s failure to make motions for a change of plea and dismissal
of the case was unreasonable. Therefore, because the Court is not required to accept Hall’s
conclusory allegations or legal conclusions, and because there is no evidence, either asserted by
Hall or in the record, that would overcome the strong presumption that the performance of his
counsel fell within the wide range of reasonable professional assistance, he has failed to prove
the first prong of the Strickland test.

Additionally, Hall has failed to show that his counsel’s decisions not to file frivolous

*! Bannock County Sherriff’s Office Detail Incident Report, attached to Affidavit of Probable Cause, May 23, 2011,
p. 4.

42 I d

S Campbell v. State, 130 Idaho 546, 548, 944 P.2d 143, 145 (Ct. App. 1997).
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motions have prejudiced him. Because Hall has failed to prove either part of the Strickland test

his claim of ineffective assistance of counsel fails.

CONCLUSION

Hall’s Motion for Appointment of Counsel must be denied because he does not have the
possibility of valid claim. His Petition for Post-Conviction Relief must also be denied because
none of his claims or allegations has any supporting evidence. First, the record reflects that his
waiver of the preliminary hearing and his eventual guilty plea were knoWingly and voluntarily
entered. Second, Hall’s accusations of impropriety at the forensics lab are irrelevant to his case,
and are anyway barred by his voluntary guilty plea. Finally, Hall has failed to prove either part of
the Strickland test when alleging his counsel was ineffective. Therefore, Hall is given twenty
(20) days to respond with additional facts on these issues or his Petition will be dismissed.

IT IS SO ORDERED.

DATED this ’/ﬁday of September, 2011

Lt b

STEPHEN S. DUNN
District Judge

Notice 11
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the |{ _day of September, 20011, I served a true and
correct copy of the foregoing document upon each of the following individuals in the manner

indicated.

Kent Hall /) U.S. Mail

SCIS ( ) Overnight Delivery
PO Box 8509 ( ) Hand Delivery
Boise, ID 83707 ( ) Facsimile

Ashley Graham ( ) U.S. Mail

Bannock County Prosecutor ( ),Overnight Delivery
P.O. Box P (¥ Hand Delivery
Pocatello, ID 83205 ( ) Facsimile

DATED this _{{ day of September, 20011.
/ i g;\

/\ \
A\\é;\x( i j%“w.(\ ;’ Y

Deputy Clerk

Notice 12
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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ZNZUCY;Z\PH12=06

YL s vy
DEPUTY CLERK

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL,

Petitioner, Case No. CV-2012-3577-PC
CV-2012-3578-PC

Vs MEMORANDUM DECISION AND
ORDER DENYING PETITIONER’S

| MOTION FOR CONTINUANCE AND

STATE OF IDAHO, DISMISSING PETITION FOR POST-

CONVICTION RELIEF
Respondent.

On August 20, 2012, Petitioner, Kent Hall, filed Petitions for Post-Conviction Relief on
Case No. CR-2011-08147 and Case No. CR-2011-08364 respectively. As Hall’s Petitions in the
two respective cases were virtually identical, the Court issued one memorandum decision and
order of its Notice of Intent to Deny Counsel and Dismiss Petition for Post-Conviction Relief on
September 19, 2012, giving Hall twenty (20) days, pursuant to law, to respond to the Court’s
Notice of Intent to Dismiss.

In response, Hall filed a Motion for Continuance on October 4, 2012, wherein Hall
moved the Court to continue the pending dismissal of his Post-Conviction Petitions for thirty
(30) days so as to give Hall sufficient time to serve subpoenas deuces tecum upon the Idaho State
Forensic Laboratory, which Hall believes will allow him to “obtain the investigative report that

will support his contentions of boched [sic] testing of the alleged narcotics™ in his case. The

Notice 1
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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Court hereby DENIES Hall’s Motion for Continuance because, as the Court explained in its
Notice of Intent to Dismiss, when a defendant knowingly and voluntarily pleads guilty to the
underlying charges all challenges to non-jurisdictional defects are simultaneously waived.' Hall
knowingly and voluntarily pled guilty to his underlying charges; therefore, any allegations that
he may have that the narcotics testing done in connection with his case was defective is
irrelevant, and subpoenaing the Idaho State Police forensics lab will not further Hall’s case.
Therefore, the Court DENIES Hall’s Motion to Continue.

Hall has not submitted any further evidence or argument in support of his Petitions for
Post-Conviction Relief. Therefore, the Court hereby DISMISSES both of Hall’s Petitions for
Post-Conviction Relief because Hall failed to show any new or additional information that would

justify reconsideration of this Court’s Intent to Dismiss Hall’s Petitions.

IT IS SO ORDERED.

DATED this day of October, 2012

STEPHEN S. DUNN
District Judge

' Stone v. State, 108 Idaho 822, 826, 702 P.2d 860, 864 (Ct. App. 1985).

Notice 2
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the l § » day of October, 2012, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.

Kent Hall (/) U.S. Mail
SCIS ( ) Overnight Delivery
PO Box 8509 ( ) Hand Delivery
Boise, ID 83707 ( ) Facsimile
Ashley Graham ( ) U.S. Mail
Bannock County Prosecutor ( ), Overnight Delivery
P.O. Box P ( ¥) Hand Delivery
Pocatello, ID 83205 ( ) Facsimile
DATED this \i' yday of October, 2012.
’};.*”&V[ L J\S}Lﬂ
Deputy Clerk

Notice 3
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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Inmate Name |
IDOC No.
Addyess

- F3707
Appellant

IN THE DISTRICT COURT OF THE i) l & S H: JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ;5 A M08 4‘ COUNTY

% OV -9.0VA 35 77 pC
Petitioner-Appellant, ) C?E No. eV 9N~ D7FPC
. ) s el Cang, C R ZR-A N F3HEE
STATE OF IDAHO, % NOTICE OF APPEAL
) Post Conviction
Respondent. )
)

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY’S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND
THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

1. The above-named appellant appeals against the above-named respondent to the
Idaho Supreme Court from the entered in the above-entitled action on the
= A0\ | (DATE), the Honorable Y ) (NAME OF JUDGE) presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Rule 11(c)(1-10), LA.R.

3. A preliminary statement of the issues on appeal, which the appellant then intends
to assert in the appeal, provided any such list of issues on appeal shall not prevent the

appellant from asserting other issues on appeal, is/are:

NOTICE OF APPEAL - Page 1
Revised: 10/17/05
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(a) Did the district court err in dismissing the appellant’s Petition for Post
Conviction Relief?
4. There is a portion of the record that is sealed. That portion of the record that is
sealed is the Pre-Sentence Investigation Report (PSI).
5. The appellant requests the preparation of the entire reporter’s standard transcript
as defined in LA.R. 25(a). The appellant also requests the preparation of the following
portions of the reporter’s transcript:
(a) The Status Hearing held on (DATE OF HEARING); and
(b) The Evidentiary Hearing held on (DATE OF HEARING).
6. The appellant requests the standard clerk’s record pursuant to L.A.R. 28(b)(2).
The appellant requests the following documents to be included in the clerk’s record, in
addition to those automatically included under I.A.R. 28(b)(2):
(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or
the court in support of, or in opposition to, the dismissal of the Post Conviction
Petition;
(b) Any motions or responses, including all attachments, affidavits or copies
of transcripts, filed or lodged by the state, appellant or the court in support of] or
in opposition to, the dismissal of the Post Conviction Petition; and
(©) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF
WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS
SPECIFICALLY ASKED FOR, THE PORTIONS OF THE
UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK

JUDICIAL NOTICE OF WON’T BE INCLUDED IN THE RECORD.)

NOTICE OF APPEAL - Page 2
Revised: 10/17/05
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\ by < 4 A5 N & s : :
M lf? T if Weo v 1/{»3;7 1 (9\ u& WTT L =
@#ﬁ‘; § (;Oe‘\ Cﬁ?‘ ((*; R‘\\ l\(ﬁ%/» , ' s 7 LY

Alse W ng 2lsg wWas L
7. Icertify: L. rJ.
certify 3 Tinh'c—ﬁi

(a) That a copy of this Notice of Appeal has been served on the reporter;

(b) That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho Code §§
31-3220, 31-3220A, LA.R. 24(e));

(c) That there is no appellate filing fee since this is an appeal in a criminal
case (Idaho Code §§ 31-3220, 31-3220A, L.A.R. 23(a)(8));

(d) That arrangements have been made with B auv ot (NAME OF
COUNTY) County who will be responsible for paying for the reporter’s
transcript, as the client is indigent, Idaho Code §§ 31-3220, 31-3220A,
LAR. 24(e);

(e)  That service has been made upon all parties required to be served pursuant
to LAR 20.

DATED this3 | day of @dU 20\

Apgellant

NOTICE OF APPEAL - Page 3
Revised: 10/17/05



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the & { day of gyeZX , 20\ s 1 mailed a

true and correct copy of the attached NOTICE OF APPEAL via prison mail system for

processing to the United States mail system, postage prepaid, addressed to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID 83720-0010

Bg wineedL County Prosecuting Attorney
bad £ ceoley

NOTICE OF APPEAL - Page 4
Revised: 10/17/05
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D. C. 20535-0001

September 21, 2012

Mr. Kent Hall, #30134
Post Office Box 8509
Boise, ID 83707

Dear Mr. Hall:

This letter is in response to the correspondence that
you addressed to the FBI in which you allege that the Idaho State
Police Forensic Laboratory compromised evidence in your case.

You should continue to pursue your allegation through
the appropriate appeals process with the assistance of an

attorney.
Sincerely yours, :
o A j
Rotah Bl d [
Patrick F. Fallon, Jr.

Acting Chief, Civil Rights Unit
Criminal Investigative Division
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Inmate name_WK Nl E | SG\L\L*
IDOC No. B¢ L A )

Address_5 (€ Pex %’SC\C‘
Beige TO

Defendant-Appellant

IN THE DISTRICT COURT OF THE _<5 { X 1 ¥| JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ¢ ok’

]< el ¥ 26125770
’ Case No. CV/ ‘21;(2 3N 79-PC

)
)
Petitoner-Appellant, )
) MOTION AND AFFIDAVIT IN
vs. ) SUPPORT FOR
) APPOINTMENT OF
STATE OF IDAHO, ) COUNSEL
)
Respondent )
)
COMES NOW, K;‘ [,X’" ‘;: ﬂud\\ , Petitioner-Appellant in the

above entitled matter and moves this Honorable Court to grant Defendant-Appellant’s Motion
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in
Support of Motion for Appointment of Counsel.
1. Petitioner-Appellant is currently incarcerated within the Idaho De;partment of
¢ .
Corrections under the direct care, custody and control of Warden K( VK(/U W— |

ofthe S [C{  Tdalng @m@&‘@%&wwﬁﬁom,

2. The issues to be presented in this case may become to complex for the Petitioner-

Appellant to properly pursue. Petitioner-Appellant lacks the knowledge and skill needed to

represent him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1

Revised: 10/17/05

63



3. Petitioner-Appellant required assistance completing these pleadings, as he/she

was unable to do it him/herself.

4. Other:

DATED this D \_dayof oy ,20\ X

(> . § ]
Peff txgner-Appellant

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO )

: ss
County of M G — )
Lﬁ 20 ,£ = Eiﬁ'i ( ! , after first being duly sworn upon his/her oath, deposes

and says as follows:

1. I am the Affiant in the above-entitled case;

2. I am currently residing at the C; Le_\

under the care, custody and control of Warden /\Z i V»\K \,\ <x NV~ ;

3. I am indigent and do not have any funds to hire private counsel;

4, I am without bank accounts, stocks, bonds, real estate or any other form of real
property;

5. I am unable to provide any other form of security;

6. I am untrained in the law;

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -2
Revised: 10/17/05
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7. If I am forced to proceed without counsel being appointed I will be unfairly
handicapped in competing with trained and competent counsel of the State;
Further your affiant sayeth naught.
WHEREFORE, Petitioner-Appellant respectfully prays that this Honorable
Court issue it’s Order granting Petitioner-Appellant’s Motion for Appointment of Counsel to

represent his/her interest, or in the alternative grant any such relief to which it may appear the

Petitioner-Appellant is entitled to.

DATED This 3 {_dayof (e~ 2042

Petitéér—f\ppellant

o\ SN
SUBSCRIBED AND SWORN AND AFFIRMED to before me this?g& day

of _Cuer NaNoye L 208D

eaanﬂﬁfﬁﬂﬂr:, <"‘~‘_~E;:j’i:;i S ;;::Z.v"~‘-.~‘ﬁ\‘
(SEAL) %ﬁ%\," N Py U@ . Notary Pubhc for Idaho
3 “‘;m oo 0 04;@ 2 Commission expires: Lo XS \— N

ionggpysnst®

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3

Revised: 10/17/05
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 34 day of _eseh” , 204, 1

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via

prison mail system for processing to the U.S. mail system to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID 83720-0010

B . County Prosecuting Attorney
Cau . Cewley St

3 “
Vi
N\ s/

-Appellant

i//%i?ner

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4

Revised: 10/17/05
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Full Name of Party Filing Document

ax. K539
Mailing Address (Street or Post Office Box)

City, State and Zip Code

Telephone

IN THE DISTRICT COURT FOR THE é JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 1 Dz AN (BT !g

4‘( "k‘ 4 \icd \ , Case No. Qﬁ QO }‘Q &5 21 Pc

fz»& 3578 PC
MOTION AND AFFIDAVIT FOR
PERMISSION TO PROCEED ON PARTIAL
PAYMENT OF COURT FEES (PRISONER)

Plamt:

Defendant.

) WEL&A ‘

IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when
you file this document.

[] Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court fees,

and swears under oath

1. This is an action for (type of case)
believe | am entitled to get what | am asking for.

2. Qfl have not previously brought this claim against the same party or a claim based on
the same operative facts in any state or federal court. (1 have filed this claim against the
same party or a claim based on the same operative facts in a state or federal court.

3. I am unable to pay all the court costs now. | have attached to this affidavit a current
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the
activity of the account over my period of incarceration or for the last twelve (12) months,

whichever is less.

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 1

ON PARTIAL PAYMENT OF COURT FEES (PRISONER})
CAO FW 1-14 6/8/2011
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4. | understand | will be required to pay an initial partial filing fee in the amount of 20% of the
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. | also understand that | must pay the
remainder of the filing fee by making monthly payments of 20% of the preceding month’s
income in my inmate account until the fee is paid in full.

5. | verify that the statements made in this affidavit are true. | understand that a false
statement in this affidavit is perjury and | could be sent to prison for an additional fourteen (14)
years.

(Do not leave any items blank. If any item does not apply, write “N/A". Attach additional pages if more space is
needed for any response.)

IDENTIFICATION AND RESIDENCE:

Name: M vl \\ Other name(s) | have used: /(Z

Address;_ < L Co | ¢.Q BCX G50 Cewe IO 7s7
How long at that address? ({2/: A% om Phone: @/ ’

Year and place of birth: <
DEPENDENTS:

| am }/\ single [_] married. If married, you must provide the following information:

Name of spouse:

My other dependents including minor children (use only initials and age to identify children) are:

(‘MNL\R,LA) \{ \rlgx\\

INCOME:
Amount of my income: $ per [ _|week [ ] month
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 2

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 6/8/2011
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Other than my inmate account | have outside money from: /,@/

My spouse’s income: § @ per[ Jweek [ ] month.

ASSETS:

List all real property (land and buildings) owned or being purchased by you.

Your Legal
Address City ‘ State Description Value

¢t
el RBalse 10 Prison

Equity

List all other property owned by you and state its value.
Description (provide description for each item)

Cash

Notes and Receivables

Vehicles

Bank/Credit Union/Savings/Checking Accounts

Stocks/Bonds/Investments/Certificates of Deposit

Trust Funds

Retirement Accounts/IRAs/401(k)s

Cash Value Insurance

Motorcycles/Boats/RVs/Snowmobiles

Furniture/Appliances

Jewelry/Antiques/Collectibles

OLOPOOOBOOIDE

Description (provide description for each item)

TVs/Stereos/Computers/Electronics

Tools/Equipment

Sporting Goods/Guns

Horses/Livestock/Tack

OP B

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 6/8/2011
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Other (describe)

EXPENSES: (List all of your monthly expenses.)

Expense

Rent/House Payment

Average
Monthly Payment

Vehicle Payment(s)

Credit Cards (List last four digits of each account number.)

Loans (name of lender and reason for loan)

Electricity/Natural Gas

Water/Sewer/Trash

Phone

Groceries

Clothing

Auto Fuel

Auto Maintenance

Cosmetics/Haircuts/Salons

Entertainment/Books/Magazines

Home Insurance

OpDDPPOLLeDDEe P PD

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 6/8/2011
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Average
Expense Monthly Payment

Auto Insurance

Life Insurance

Medical Expense

Other

@)
Medical Insurance g
¢
@)
)

MISCELLANEQUS: )
o
How much can you borrow? $ Z)/ From whom? ‘ é/ .
. . 4 : . %
When did you file your last income tax return? Amount of refund: $

PERSONAL REFERENCES: (These persons mugtbe able to verify information provided.)

Name Address ~ Phone Years Knpwn
MANVCHAS , T a1 0% 3 AT Fp(YH L D e
A . ' e A, ») “ g ”
g
{(\‘«L\\ﬁ, = Vel 8 “”
Typed/printed Siggdture
STATE OF IDAHO )

County of P\XQXC\K__,

ey N e , \ .
SUBSCRIBED AND SWORN before me on this b\%&%\ day of N SO e \:Q(\\B\

e a@snanu,,

N PUE “No tary “Public f .
ol r\‘,:\ ,{» ~ —
::g,% Q’d 6799000, o @Ao&% Res|d|ng at 3 ’\.\(‘C‘_,_/
S5 oTar, 27 % Commission expires_\ .\ AN\
$ G F% O3
= ;:f O e g g
% 5 fUBL W& aeg §
oS o, o &
%‘fi& /)’«y vag‘?ao@@@ @o?:b’g(;s@
&.y‘, vy E OF \Dg‘lﬁo‘ﬁ%

Ersipagpanttt

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 5
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQO FW 1-14 6/8/2011
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IDOC TRUST ====z=====z=== QOFFENDER BANK BALANCES ========== 10/31/2012 =
oc No: 30134 Name: HALL, KXENT EMMITT SICI/MAIN PRES FACIL
ccount: CHK Status: INDIGENT TIER-3 CELL-1
Transaction Dates: 10/31/2011-10/31/2012
Beginning Total Total Current
Balance Charges Payments Balance
0.00 135.75 117.30 18.45DB
late Batch Description Ref Doc Amount Balance
14/12/2012 HQO0581395-001 950-RREINCARCERATE IBSUSPCHK 0.00 0.00
'4/12/2012 HQO0581397-020 011-RCPT MO/CC RTCP MO 25.00 25.00
14/19/2012 SI10582111-059 099-COMM SPL 21.50DB 3.50
14/27/2012 I10582765-002 072-METER MAIL 92693 2.15DB 1.35
14/30/2012 HQ0582957-015 011-RCPT MO/CC RCPT MO 20.00 21.35
1I5/01/2012 SI0583285-004 070-PHOTO COPY 92690 1.50DB 19.85
15/03/2012 SI0583541-067 099-COMM SPL 13.25DB 6.60
15/03/2012 SI0583541-068 099-COMM SPL 6.09DB 0.51
)5/10/2012 II0584427-002 072-METER MAIL 92751 0.40DB 0.11
)6/05/2012 HQO0587757-015 011-RCPT MO/CC RCPT MO 20.00 20.11
)6/06/2012 SI0588011-002 070-PHOTO COPY 93295 4 .55DB 15.56
)6/07/2012 SI0588168-079 099-COMM SPL 8.68DB 6.88
)6/07/2012 SI0588168-080 099-COMM SPL 4 .35DB 2.53
)6/15/2012 SI0589215-002 071-MED CO-PAY 518675 5.00DB 2.47DB
)6/20/2012 SI1I0589628-017 071-MED CO-PAY 518898 5.00DB 7.47DB
)7/05/2012 II10590893-014 072-METER MAIL 93391 0.65DB 8.12DB
)7/10/2012 SI0591666-007 070-PHOTO COPY 93393 1.20DB 9.32DB
)7/26/2012 HQ0593404-012 011-RCPT MO/CC RCPT MO 20.00 10.68
)7/27/2012 II0593577-013 072-METER MAIL 92883 0.65DB 10.03
)8/09/2012 SI0595104-079 099-COMM SPL 8.59DB 1.44
)8/10/2012 SI0595376-018 071-MED CO-PAY 5192119 5.00DB 3.56DB
8/14/2012 HQO0595626-017 011-RCPT MO/CC RCPT MO 25.00 21.44
J8/17/2012 II0596036-021 072-METER MAIL 92964 5.20DB 16.24
08/21/2012 SI0596310-011 071-MED CO-PAY 529530 5.00DB 11.24
28/23/2012 SI0596526-072 099-COMM SPL 9.54DB 1.70
08/24/2012 II0596670-004 072-METER MAIL 92987 2.30DB 0.60DB
08/29/2012 SI0597094-003 070-PHOTO COPY 92963 10.30DB 10.90DB
08/29/2012 SI0597094-010 070-PHOTO COPY 92986 4.85DB 15.75DB
09/11/2012 ST0598847-014 071-MED CO-PAY 529535 5.00DB 20.75DB
09/19/2012 SI0600035-006 071-MED CO-PAY 529820 5.00DB 25.75DB
10/02/2012 SI0601281-001 218-SPL PRJCTS SEP PAY 7.30 18.45DB




Inmate name k¢, : \
IDOC No. R&A 1 2 Y
Address_ =1 C | [Bea KSOY
14
7

L

IN THE DISTRICT COURT OF THE ' i \ g S”SA JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF E L TRV RINGYS ,i§

Kod B lail

) ; ,
) Case No. R %Q“Y.z 25 75 Pf-/

Petitioner-Appellant, ) R 7019 357% v O
) ORDER R‘M ING

Vs, ) MOTION FOR
) APPOINTMENT

STATE OF IDAHO, ) OF COUNSEL

)

Respondent. )

' )

IT IS HEARBY ORDERED that the Petitioner-Appellant’s Motion for

Appointment of Counsel is granted and __ ¢ (attorney’s

name), a duly licensed attorney in the State of Idaho, is hereby appointed to represent

said defendant in all proceedings involving this appeal.

DATED this%y of W’ L2040~ @

Nl —

District Jddge

ORDER GRANTING MOTION TO APPOINT COUNSEL

Revised 10/17/05
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IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DISTRIGT.QF. THE &

i T

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CV-2012-3577-PC & #CV-2012-3578-PC

KENT HALL, )
)
Petitioner, )
) JUDGMENT
-Vs- )
)
)
STATE OF IDAHO, )
)
Respondent. )
)

Pursuant to a Memorandum Decision and Order Dismissing Petition for Post-
Conviction Relief, entered the 180 day of October, 2012, this Court entered an order
denying Petitioner’s Motion to Continue and dismissing both post-conviction relief
petitions referenced above. WHEREFORE, by virtue of the law and for the reasons
previously set forth,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
JUDGMENT be entered in this matter in favor of the State of Idaho and against Kent
Hall and said cases are hereby DISMISSED.

~t2
DATED this (> day of November, 2012.

Stephen (8. Dunn"
District Judge

JUDGMENT-1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the S\p day of November, 2012, I served a true
and correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

Kent Hall (A U.S. Mail

SCIS () Overnight Delivery
PO Box 8509 ( ) Hand Delivery
Boise, ID 83707 ' ( ) Facsimile

Ashley Graham ( )U.S. Mail

Bannock County Prosecutor ( ) Overnight Delivery
P.O. Box P (-/9/ Hand Delivery
Pocatello, ID 83205 ( ) Facsimile

DATED this \! o day of November, 2012.

LA

D puty Clerk

JUDGMENT-2
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HCOUNTY
F- COURT

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No.CV-2012-03577-PC

KENT E. HALL, )
Petitioner-Appellant, ;

-vs- 3 ORDER APPOINTING COUNSEL
STATE OF IDAHO, %
Respondent. ;
)

IT IS HEREBY ORDERED that the Petitioner-Appellant’s Motion for Appointment of
Counsel is granted and the State Appellant Public Defender’s Office shall be appointed to represent

said defendant in all proceedings involving this appeal.

DATED December 19, 2012.

Al

STEPHEN S. DUNN
District Judge

Register CR-2012-03577-PC
ORDER
Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the \q
served a true and correct copy of the foregoing document upon each of the following individuals

in the manner indicated.

Bannock County Prosecutor

Kent E. Hall
IDOC No. 30134
SICI

PO Box 8509
Boise, ID 83707

State Appellant Public Defender
3050 N Lake Harbor Lane, Ste 100
Boise, ID 83707

Stephen W. Kenyon
Clerk of the Court

PO Box 83720

Boise, ID 83720-0010

Lawrence G. Wasden
Attorney General for Idaho
Room 210

PO Box 83720

Boise, ID 83720-0010

DATED this loi day of

Register CR-2012-03577-PC
ORDER
Page 2

Dec

day of

Ve

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
() Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

[+

Deputy Clerk
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%IYREC% géﬁaﬁém
Inmate Name kga ' z HG j] ﬁ307\§l1l
IDOCNo. 20 15Y y>vjn Pecom
Address ;
£oise 1D 8370
Petitioner
IN THE DISTRICT COURT OF THE > | X { H JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 1D ANNOC K.
Kent £. Hare , CR- 20\-08)HT-FE
Case No. CK“’ CR-20\ - 0826~ FE
Petitioner,
PETITION AND AFFIDAVIT
vs. FOR POST CONVICTION
RELIEF

STeTE ofF TDAHD |,

Respondent.

R N T RN N NI N

The Petitioner alleges:

1. . Place of detention if in custody: ! &(J_—)Q ing: Qf ( ; g§‘§g:l] 9‘51 _S icC ]

2. Name and location of the Court which imposed judgement/sentence: S | T
-1 . o - F— g
DiciaL i 1 iy

-

(@)  Case Number:(CR~ 2.0 “ O L3LY — F E
(b) Offense Convicted: Dﬂl (M€ j ﬁe e Qf);\'\‘“(o \da& \()\5‘{‘ anc@.

4. The date upon which sentence was imposed and the terms of sentence:
a. Date of Sentence: D@Lm_\zgf ‘ L,/ p 2\6 11

b. TermsofSentence:! é;lggacg g \]jgé ¢ l %‘ggrs }Ddﬂ‘g&@r‘mtm&*‘({.

PETITION FOR POST CONVICTION RELIEF - 1

Revised: [0/13/05

3. The case number and the offense or ?{fenses fowich sentence was imposed:

73



S. Check whether a finding of guilty was made after a plea
N’Of guilty [ ]Ofnot guilty
6. Did you appeal from the judgment of conviction or the imposition of sentence?

[ 1 Yes MNO

If so, what was the Docket Number of the Appeal?

7. State concisely all the grounds on which you base your application for post

conviction relief: (Use additional sheets if necessary.)

(a) Ir\_a{:’gm}; Ve Assisj_rahce @G poum»)

©) ELQ angﬁcﬁ'?gom aaé S@?r\\?c\ra 15 10 \i\o\o\"\'}om QF"H\(

1.S. ho Tor
8. Prior to this petition, have you filed with respect to this conviction:
a. Petitions in State or Federal Court for habeas corpus? M O
b. Any other petitions, motions, or applications in any other court? ¥€>S
c. If you answered yes to a or b above, state the name and court in which each

petition, motion or application was filed:

PETITION FOR POST CONVICTION RELIEF -2

Revised: 10/13/05

3@



9. If your application is based upon the failure of counsel to adequately represent you,

state concisely and in detail what counsel failed to do in representing your interests:

o

@0 \ Sé o v | Gi6lio
}Y\cu)fv;:\ah +D H\Z couvet .

mUSed ngm} e st obYaln o coecced

(A\_)g\ o @\LQ, O (¥

10.

proceeding be at county expense? (If your answer is “yes”, you must fill out a

Motion to Proceed in Forma Pauperis and supporting affidavit.)

‘DLYes [ INo
11.  Are you requesting the appointment of counsel to represent you in this case? (If your
answer is “yes”, you must fill out a Motion for the Appointment of Counsel and supporting
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.)

MYes [ INo

12.  State specifically the relief you seek:
) ollow e to Lot d rawl
Z\i\fc\wA\Q oY G r~Fenct aeds CD!\ \h chen

%j (@rc,ﬁr A NﬁrJM% {\LQS“YY‘TLS.S mL.,; {”I\Qﬁij

Wit PRETLDIKE c\ue:“r\“ham“b_cl Vi \i‘x&wa ]
O C‘\/C,Bre"up“‘hor\ at the TSP Foreng e lab

PETITION FOR POST CONVICTION RELIEF - 3

Revised: 10/13/05
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This Petition may be accompanied by affidavits in support of the petition. (Forms

13.
for this are available.)
DATED this ||, day of A( gﬁ',,c;j’ ,20_j2.
.
Pefitidner
STATE OF IDAHO )
}ss

County of AA,:L )
- p being swormn, deposes and says that the party is the

Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST

CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief.

SUBSCRIBED AND SWORN and AFFIRMED to before me this gm day of

&NQ\;&%BS' ,20 B\

ﬂgaa §Hﬂlg5

. {’t;e \ YN PU
(SEAL) & e S

o‘,’ﬁ e
A ]‘E‘O \0

25y
ey Enuai“‘%

PETITION FOR POST CONVICTION RELIEF - 4

Revised: 10/13/05

8z



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the ! > day of Al ey 3‘} 1202, 1 mailed a

copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the

court and of mailing a true and correct copy via prison mail system to the U.S. mail system to:

@ ANNoc| C County Prosecuting Attorney
ééf’l é* ( ;??n’?(ér
Pocotelln T4 530

PETITION FOR POST CONVICTION RELIEF - 5

Revised: 10/13/05



AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION

STATE OF IDAHO )

COUNTY OF A D {\ )

K Vi Q*‘ ! N !:J_A__ :l \ , being first duly sworn on oath, deposes and says:

f}% ”’“’\F F& c‘*S Y '}OL'\?,(\ @hnu‘?
LD oy Counse) QEVD‘SED ] —e{‘x le & Mn’“}‘;nr\ ")‘1) \D LS8 S

C:>;CL:@ oy when T acled fiee e Eor lecm,\ﬁ

dLﬁmui “Hrv “hm‘\zé (gf & fZas| e I@Sj f;@S{S gj;c .
S\L\AMS U«‘\Awf'ﬁ\c IAE!O&NO @F Narco a+1¢<: (/(\(’l

NOT (o pETENT o wWarul oy f‘nﬁ\\'}’}w &

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 1
Revised: 10/13/05

34



Further your affiant sayeth not.

1gnature of A

SUBSCRIBED AND SWORN AND AFFIRMED TO before me this | day of

Aujus’\’ 2012

o v, Notary Publcfor Idaho o
& P e,
< Q\,);{N US,»r %, My Commission Expires: R ¢y-\_\ ~\‘i>

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 2
Revised: 10/13/05
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ALLI SEE FOR SHANNON LARSON T8 & ZPEEDING TICKET AND A DIVORCE IN 2009

1 ___________
Shannon Ann Larson vs. Gary Robert Larson
Case CV-DR-2009-19826 Magistrate Filed 10/19/2009  Subtype: Domestic Relations Judge: David E. Day Status: Closed 12/10/2009
Defendants:Larson, Gary Robert
Plaintiffs:Larson, Shannon Ann
1 Cases Found.
State of Idaho vs. Shannon A Larson
No hearings scheduled
Case CR-IN-2008-0046700 Magistrate Jurige Magistrate Court Clerk Amourt due $0.00 Closed
Viotation y S
Charges Date Charge Ciation Disposiion
10/17/2008 149-654 Speeding Basic Rule- No Speed Listed 1316627 Finding: Guiity
Officer: Christensen, Kyle, BO Disposition date: 11/12/2008
Fines/fees: $75.00
Register of
actions: Date
10/22/2008 New Case Filed - Infraction
1111212008 Ada Default Letter- Overdue - Step 1. Failure to Appear - Charge # 1, Speeding Basic Rule- No Speed
Listed Appearance date 11/12/2008
11/12/2008 STATUS CHANGED Closed pending clerk action
12/02/2008 Notice of Nonpayment infraction- Overdue - Step 1, Failure to Pay Fines and Fees - Charge # 1, Speeding
Basic Rule- No Speed Listed
02/1212008 STATUS CHANGED: closed
-
1 Cases Found.
State of idaho vs. Shannon A Larson
No hearings scheduled
Case: CR-IN-2008-0046700 Magi Judge: Magistrate Court Clerk Amount due: $0.00 Closed
Charges: \éioiatlon Charge Citation Disposition
ate
10/17/2008 149-654 Speeding Basic Rule- No Speed Listed 1316627 Finding: Guilty
Officer: Christensen, Kyle, BO Disposition date: 11/12/2008
Fines/fees: $75.00
Register of
actions’ Date

10/22/2008 New Case Filed - Infraction

Ada Default Letter- Overdue - Step 1, Failure to Appear - Charge # 1, Speeding Basic Rule- No Speed
Listed Appearance date: 11/12/2008

11/12/2008 STATUS CHANGED: Closed pending clerk action

1200212008 Notice of Nonpayment Infraction- Overdue - Step 1, Failure to Pay Fines and Fees - Charge # 1, Speeding
Basic Rule- No Speed Listed

02/12/2008 STATUS CHANGED: closed

11/1212008

State of Idaho vs. Natasha D Wheatley
No hearings scheduled
Case CR-2000-0112263-IN

Bingham

1 Cases Found,

State of Idaho vs. Natasha D, Wheatley
No hearings scheduled

Case: CR-2002-0006260 Magistrate Judge: Magistrate Court Clerks  Amount due: $0.00 Closed
Charges :{;ﬂo[;»;hon Charge Orspastion
Date
06/17/2002 149-654(2) Speed-exceed Maximum Speed Limit 38523 Finding: Guilty
Officer: Myler, Todd, 2000 Disposition date: 07/05/2002

Fines/fees: $53.00
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR-2011-08147-FE

STATE OF IDAHO, )
)
Plaintiff, )
)
-vs- ) MINUTE ENTRY, JUDGMENT
) OF CONVICTION & COMMITMENT
KENT EMMITT HALL, ) ORDER
DOB: )
SSN: )
)
Defendant. )
)

On December 12, 2011, the Defendant entered a plea of GUILTY to the charge of
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DELIVER,
METHAMPHETAMINE, L.C. §37-2732(a)(1)(A);

On January 30, 2012, the Defendant appeared with his counsel, Ian Johnson, for sentencing.
Cleve Colson, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the State of
Idaho.

Sheila Fish performed as Court Reporter for this proceeding.

A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant’s counsel. The Court heard

comments and recommendations from respective counsel, and a statement from the Defendant.

Register No.CR-2011-08147-FE
Minute Entry, Judgment of Conviction & Commitment Order

Page 1
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Being fully advised in the premises,

IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody
of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM
OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED AND A SUBSEQUENT
INDETERMINATE TERM OF SEVEN YEARS. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1(d). Said sentence shall run concurrently
to the sentence imposed in Bannock County case number CR-2011-08364-FE.

IT IS FURTHER ORDERED that the Defendant receive credit for time served in this

matter. The Defendant was arrested in this matter on May 20, 2011 and remained in custody until

e Ny
e

/.,L : '?!?
being released on August ]@, 2011, 83 days. The Defendant’s release was revoked on December

25, 2011 and the Defendant remained in custody until the date of sentencing, January 30, 2012,

,,,,,,,,

,f’/ 37 da)DT herefore, the Defendant shall receive credit for a total of 120 days served in the

Bannock County Jail in this matter.
IT IS FURTHER ORDERED the Defendant shall pay the following upon his release:

$265.50 Court Costs
$750.00 District Court Fund

The Defendant shall pay the sum of $750.00 to the County for costs of defense, pursuant to

Idaho Code 19-854. The sum so paid shall be remitted to the County Auditor who shall deposit

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 2



said amount directly into the District Court Fund in and for Bannock County.

RESTITUTION ORDER
IT IS HEREBY ORDERED that the above named Defendant shall pay the following;

$200.00 Restitution to the victim:
Forensic Services
700 South Stratford Dr
Meridian, ID 83642-6202
$ 50.00 Restitution to the victim;
6™ District Narcotic Enforcement Units
Pocatello Police Department
PO Box 2877
Pocatello, ID 83206-2877

IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to

the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers

and to be by said officer or officers conveyed to said site.

Defendant was advised of his right to appeal, and that said appeal must be filed with the

Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was

further advised that a person who is unable to pay the costs of an appeal has the right to apply for

leave to appeal in forma pauperis.

COMMITMENT ORDER

Now, on this 30" day of January, 2012, the Bannock County Prosecuting Attorney with the

Defendant and his counsel, Ian Johnson, came into Court. The Defendant was duly informed by the

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 3



Court of the nature of the Information filed against him for the crime of POSSESSION OF A
CONTROLLED SUBSTANCE WITH INTENT TO DELIVER, METHAMPHETAMINE,
L.C. §37-2732(a)(1)(A), committed on or about the 20™ day of May, 2011, of his arraignment and
plea of GUILTY as charged in the Information on the 12" day of December, 2011.

The Defendant was asked by the Court if he had any legal cause to show why judgment
should not be pronounced against him to which he replied that he had none. And no sufficient
cause being shown or appearing to the Court;

NOW, THEREFORE, the said Defendant having been convicted of the crime of
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DELIVER,
METHAMPHETAMINE, 1.C. §37-2732(a)(1)(A), it is hereby ordered, considered and adjudged
that the said Defendant, KENT EMMITT HALL, be imprisoned and kept at a site designated by
the Idaho State Board of Correction for a UNIFIED TERM OF 12 YEARS OF WHICH FIVE
YEARS ARE FIXED AND A SUBSEQUENT INDETERMINATE TERM OF SEVEN
YEARS, commencing from the date of his sentence.

DATED February 1, 2012

/s/
STEPHEN S. DUNN
District Judge

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 4
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NAME: KENT EMMITT HALL DOB: SS#:
DATE OF OFFENSE: MAY 20,2011

STATE OF IDAHO )
)
COUNTY OF BANNOCK )

I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho,
in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy
of the Judgment duly made and entered on the Minutes of the said District Court in the above
entitled action, and that I have compared the same with the original and the same is a correct
transcript therefrom and/or the whole thereof.

ATTEST my hand and the seal of said District Court on the 31* day of January, 2012.

DALE HATCH, Clerk

By /s/
Deputy Clerk

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatonthe __ 31 day of January ,2012,
I served a true and correct copy of the foregoing document upon each of the following
individuals in the manner indicated.

Bannock County Prosecutor ( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Ian Johnson ( ) U.S. Mail

Bannock County Public Defender (X) Email
( ) Hand Deliver

( ) Facsimile

Bannock County Jail () U.S. Mail
( ) Email
(X) Hand Deliver
( ) Facsimile

Records Administration ( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Division of Community Correction ( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

DATED this _ 31 day of January , 2012,

/s/
Deputy Clerk

Case No. CR-2011-08147-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
Page 6
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR-2011-08364-FE

STATE OF IDAHO, )
)
Plaintiff, )
)
-vs- ) MINUTE ENTRY, JUDGMENT
) OF CONVICTION & COMMITMENT
KENT EMMITT HALL, ) ORDER
DOB: [ )
ssN: )
)
5 Defendant. )
)

On December 12, 2011, the Defendant entered a plea of GUILTY to the charge of
DELIVERY OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, 1.C. §37-
2732(a)(1)(A);

On January 30, 2012, the Defendant appeared with his counsel, Ian Johnson, for sentencing.
Cleve Colson, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the State of
Idaho.

Sheila Fish performed as Court Reporter for this proceeding.

A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant’s counsel. The Court heard

comments and recommendations from respective counsel, and a statement from the Defendant.

Register No.CR-2011-08364-FE
Minute Entry, Judgment of Conviction & Commitment Order

Page 1
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Being fully advised in the premises,

IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody
of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM
OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED AND A SUBSEQUENT
INDETERMINATE TERM OF SEVEN YEARS. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1(d). Said sentence shall run concurrently
to the sentence imposed in Bannock County case number CR-2011-08147-FE.

IT IS FURTHER ORDERED that the Defendant receive credit for time served in this
matter. The Defendant was arrested in this matter on May 20, 2011 and remained in custody until
being released on August 10, 2011, 83 days. The Defendant’s release was revoked on December
25, 2011 and the Defendant remained in custody until the date of sentencing, January 30, 2012,
37 days. Therefore, the Defendant shall receive credit for a total of 120 days served in the
Bannock County Jail in this matter.

IT IS FURTHER ORDERED the Defendant shall pay the following upon his release:

$265.50 Court Costs
$750.00 District Court Fund

The Defendant shall pay the sum of $750.00 to the County for costs of defense, pursuant to

Idaho Code 19-854. The sum so paid shall be remitted to the County Auditor who shall deposit

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 2
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said amount directly into the District Court Fund in and for Bannock County.
RESTITUTION ORDER
IT IS HEREBY ORDERED that the above named Defendant shall pay the following;
$600.00 Restitution to the victim:
Forensic Services
700 South Stratford Dr

Meridian, ID 83642-6202
$365.00 Restitution to the victim;

6™ District Narcotic Enforcement Units
Pocatello Police Department
PO Box 2877
Pocatello, ID 83206-2877
IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to
the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers
and to be by said officer or officers conveyed to said site.
Defendant was advised of his right to appeal, and that said appeal must be filed with the
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was
further advised that a person who is unable to pay the costs of an appeal has the right to apply for

leave to appeal in forma pauperis.

COMMITMENT ORDER

Now, on this 30" day of January, 2012, the Banmock County Prosecuting Attorney with the

Defendant and his counsel, Ian Johnson, came into Court. The Defendant was duly informed by the

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 3
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Court of the nature of the Information filed against him for the crime of DELIVERY OF A
CONTROLLED SUBSTANCE, METHAMPHETAMINE, 1.C. §37-2732(a)(1)(A), committed
on or about the 15™ day of February, 2011, of his arraignment and plea of GUILTY as charged in
the Information on the 12 day of December, 2011.

The Defendant was asked by the Court if he had any legal cause to show why judgment
should not be pronounced against him to which he replied that he had none. And no sufficient
cause being shown or appearing to the Court; |

NOW, THEREFORE, the said Defendant having been convicted of the crime of
DELIVERY OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, LC. §37-
2732(a)(1)(A), it is hereby ordered, considered and adjudged that the said Defendant, KENT
EMMITT HALL, be imprisoned and kept at a site designated by the Idaho State Board of
Correction for a UNIFIED TERM OF 12 YEARS OF WHICH FIVE YEARS ARE FIXED
AND A SUBSEQUENT INDETERMINATE TERM OF SEVEN YEARS, commencing from
the date of his sentence.

DATED February 1, 2012

/s/
STEPHEN S. DUNN
District Judge

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 4
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NAME: KENT EMMITT HALL DOB: SS#:
DATE OF OFFENSE: FEBRUARY 15,2011

STATE OF IDAHO )
)
COUNTY OF BANNOCK )

I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho,
in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy
of the Judgment duly made and entered on the Minutes of the said District Court in the above
entitled action, and that I have compared the same with the original and the same is a correct
transcript therefrom and/or the whole thereof.

ATTEST my hand and the seal of said District Court on the 31¥ day of January, 2012.

DALE HATCH, Clerk

By /s/
Deputy Clerk

Case No. CR-2011-08364-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

I served a true and correct copy of the foregoing document upon each of the following

individuals in the manner indicated.

Bannock County Prosecutor

Ian Johnson

Bannock County Public Defender
Bannock County Jail

Records Administration

Division of Community Correction

DATED this _31 day of

31

day of January

. 2012,

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail

( ) Email

(X) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

January

, 2012,

/s/

Deputy Clerk

Case No. CR-2011-08364-FE

MINUTE ENTRY & ORDER/COMMITMENT ORDER

Page 6

1e1



lewt € Haw H20134 N

Full Name of Party Filing Document

P O @0&. gf)(jc] M\r\ Dorrs\

Mailing Address (Street or Post Office B’oxf

Boise Tdere €370)

City, State and Zip Code

Telephone

IN THE DISTRICT COURT FOR THE S ‘K.FH JUDICIAL DISTRICT

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF @ﬁNMDCJ\
CR-2o0\~pg 4 1-FE

KEH'T E Hawc , Case No. CR~ 2011 —DL3GY —FE

Plaintiff,
vS. MOTION AND AFFIDAVIT FOR
PERMISSION TO PROCEED ON PARTIAL

S ) -
& 1 ATE ofF I DA H G ’ PAYMENT OF COURT FEES (PRISONER)

Defendant.

IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when

you file this document.
%Filaintiff [ ] Defendant asks to start or defend this case on partial payment of court fees,

and swears under oath

1. This is an action for (type of case) "Pos”}‘ fnC\\AL_“F? Qo f&ix@@ .

believe | am entitled to get what | am asking for.

2. ﬂkhave not previously brought this claim against the same party or a claim based on
the same operative facts in any state or federal court. [_] 1 have filed this claim against the
same party or a claim based on the same operative facts in a state or federal court.

3. I am unable to pay all the court costs now. | have attached to this affidavit a current
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the

activity of the account over my period of incarceration or for the last twelve (12) months,

whichever is less.

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 1
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQ FW 1-14 6/8/2011

182



4. lunderstand | will be required to pay an initial partial filing fee in the amount of 20% of the
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. | also understand that | must pay the
- remainder of the filing fee by making monthly payments of 20% of the preceding month's
income in my inmate account until the fee is paid in full.

5. 1 verify that the statements made in this affidavit are true. | understand that a false

statement in this affidavit is perjury and | could be sent to prison for an additional fourteen (14)

years.

(Do not leave any items blank. If any item does not apply, write "N/A”, Attach additional pages if more space is
needed for any response.)

IDENTIFICATION AND RESIDENCE:

Name: ‘ALI"\’ E.F‘C-\. \( #’3 DB"fOther name(s) | have used:

Address:‘p O Box ggtﬁl 60\&/ :.\:,cl 53707

! ;
How long at that address? /2, \li{“S’ N Phone:
Year and place of birth: 2 4>2 (J‘ﬁsﬁi/ﬁ M 5 12 2 / S é
DEPENDENTS:

I am ﬂ.sjng!e [ 1married. If married, you must provide the following information:

Name of spouse:

My other dependents including minor children (use only initials and age to identify children) are:

_/_SCJr\

INCOME:

Amount of my income: $ Z Q per[ ] week@th

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 2
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAD FW 1-14 6/8/2011

163



Other than my inmate account | have outside money from:

My spouse’s income: § X/th per[ Jweek [ ] month.

ASSETS:

List all real property (land and buildings) owned or being purchased by you.

Your Legal
Address City State Description Value Equity
List all other property owned by you and state its value.

Value

Description (provide description for each item)

Cash

2/ 77

Notes and Receivables

Vehicles

Bank/Credit Union/Savings/Checking Accounts

Stocks/Bonds/Investments/Certificates of Deposit

Trust Funds

Retirement Accounts/IRAs/401(k)s

Cash Value Insurance

Motorcycles/Boats/RVs/Snowmaobiles

Furniture/Appliances

Jewelry/Antiques/Collectibles
Description (provide description for each item)

TVs/Stereos/Computers/Electronics

Tools/Equipment

Sporting Goods/Guns

Horses/Livestock/Tack

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAO FW 1-14 8/8/2011
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Other (describe)

EXPENSES: (List all of your monthly expenses.)

Expense

Average
Monthly Payment

Rent/House Payment

Vehicle Payment(s)

Credit Cards (List last four digits of each account number.)

Loans (name of lender and reason for loan)

Electricity/Natural Gas

Water/Sewer/Trash

Phone

Groceries

Clothing

Auto Fuel

Auto Maintenance

Cosmetics/Haircuts/Salons

Entertainment/Books/Magazines

Home Insurance

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQO FW 1-14 6/8/2011
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Average
Expense Monthly Payment

Auto Insurance

Life Insurance _ \

Medical insurance

Medical Expense

Other

MISCELLANEOUS:
How much can you borrow? $ @ From whom?

When did you file your last income tax return? Amount of refund: $ A//’Qf

PERSONAL REFERENCES: (These persons must be able to verify information provided.)

Name ’ Address Phone Years Known
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= IDOC TRUST mZEomERSEES

Doc No: 30134 Name: HALL, KENT EMMITT

Account: CHK Status:

Transaction Dates:

Beginning

04/12/2012
04/12/2012
04/19/2012
04/27/2012
04/30/2012
05/01/2012
05/03/2012
05/03/2012
05/10/2012
06/05/2012
06/06/2012
06/07/2012
06/07/2012
06/15/2012
06/20/2012
07/05/2012
07/10/2012
07/26/2012
07/27/2012
08/09/2012
08/10/2012
08/14/2012

Balance

0.00

HQ0581395-001
HQ0581397-020
S5I0582111-059
IT0582765-002
HQ0582957-015
SI0583285-004
SI0583541-067
5I0583541-068
I10584427-002
HQO0587757-015
S10588011-002
510588168-079
5I0588168-080
SI0589215-002
S5I0589628-017
I105950893-014
SI0591666-007
HQ0593404-012
I10593577-013
SI0595104-079
S5I0595376-018
HQO0595626-017

ACTIVE

08/16/2011-08/16/2012

Total Total
Charges Payments
88.56 110.00
TRANSACTIONS
Description Ref Doc
950-RREINCARCERATE IBSUSPCHK
011-RCPT MO/CC RTCP MO
095-COMM SPL
072-METER MAIL 92693
011-RCPT MO/CC RCPT MO
070-PHOTO COPY 92690
099-COMM SPL
099-COMM SPL
072-METER MAIL 92751
011-RCPT MO/CC RCPT MO
070-PHOTO COPY 93295
099-COMM SPL
099-COMM SPL
071-MED CO-PAY 518675
071-MED CO-PAY 518898
072-METER MAIL 93391
070-PHOTO COPY 93393
011-RCPT MO/CC RCPT MO
072-METER MAIL 92893
099-COMM SPL
071-MED CO-~PAY 512119
011-RCPT MO/CC RCPT MO

08/16/2012

Current
Balance
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e P = He ()
IDOC No. 201! * : ‘ ot |
Address O 12pe. RS0 \

EFoeE TD &30

Petitioner

IN THE DISTRICT COURT OF THE S | )Lm JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF %ﬁ rMeoc i

lenT £ HAa ) CR-201~ 0814 7- FE
) Case No.(C_2 ~2.0 ”‘“O%B(:H-» FE
Petitioner, )
) MOTION AND AFFIDAVIT IN
vS. ) SUPPORT FOR
- ) APPOINTMENT OF
SITATE ©oF TO08He . ) COUNSEL
)
Respondent. )
)
COMES NOW, lLa ;\{' E_:___!- Hau‘ [ , Petitioner in the above

entitled matter and moves this Honorable Court to grant Petitioner’s Motion for Appointment of

Counse] for the reasons more fully set forth herein and in the Affidavit in Support of Motion for

Appointment of Counsel.

1. Petitioner is currently incarcerated within the Idaho Department of Corrections

under the direct care, custody and control of Warden / (Ii‘ K /\ém ,
ofthe Seasthgen Tdeha Coace. Trst
2. The issues to be presented in this case may become to complex for the Petitioner
to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself.
3. Petitioner/Respondent required assistance completing these pleadings, as he/she
was unable to do it him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1

Revised: 10/13/05
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4, Other:

DATED this lg day of JA)VZ} U ‘("} , ZOJL;

Petitdoner

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO )
) ss

County of A‘m )

](au'r E. }“, AL, after first being duly sworn upon his/her oath, deposes

and says as follows:

1. I am the Affiant in the above-entitled case;

2. I am currently residing at thelggu’ﬂq,gﬂ IJ;}\@ thr. \L\d\,

under the care, custody and control of Warden / ( lis K/\gm ;

3. I am indigent and do not have any funds to hire private counsel;

4. I am without bank accounts, stocks, bonds, real estate or any other form of real
property;

5. I am unable to provide any other form of security;

6. I am untrained in the law;

7. If I am forced to proceed without counsel being appointed I will be unfairly

handicapped in competing with trained and competent counsel of the State;

Further your affiant sayeth naught.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -2
Revised: 10/13/05
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue
it’s Order granting Petitioner’s Motion for Appointment of Counsel to represent his/her interest

or in the alternative grant any such relief to which it may appear the Petitioner is entitled to

DATED Tms\ day of /\\ )¢ L r% ,ZOJL

~ /he i

P&titidner

8 'o)
SUBSCRIBED AND SWORN AND AFFIRMED to before me thisey day

Of;g.m@slv . 20®\

(SEAL) - YN‘,,U Notary Public for ldaho,
ov

& QO escoes, Qf»&',,‘ Commission expires: égé A
3 X o8 05
SO WOTAR, %%

o @ atn

[
as
e

EYLX TN

R <’°UB 11&
‘9 (o) u
'7 9995099

o& 7‘5 0}4 Xo?s ,‘\

”Punuﬂ“

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -3
Revised: 10/13/05
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the [! day of {\uf) ust 20021

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via

prison mail system for processing to the U.S. mail system to:

&Pf HNov ol County Prosecuting Attorney
629 E. £ Aer |
o atelly Tl 320/

etitigner

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -4
Revised: 10/13/05
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY

P.O. Box P FZSER -5 PR 2 74
Pocatello, Idaho 83205-0050 - \ \
(208) 236-7280 AN

SiEpthi b

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL,
Petitioner,

VSs.
DISMISSAL

STATE OF IDAHO,

Respondent.

N’ S st g st gt it s st "o oo’

CASE NO. CV-2012-3578-PC
Ref. Case No. CR-2011-8364-FE

MOTION FOR SUMMARY

COMES NOW State of Idaho, Respondent, by and through Ashley Graham,

Deputy Prosecuting Attorney for Bannock County, and hereby moves the Court for

Summary Dismissal dismissing Kent Hall Post Conviction Relief Petition pursuant to

Idaho Code § 19-4906(c) on the general basis that, in light of the pleadings, answers,

admissions, and the record of the underlying criminal case, the petition fails to raise a

genuine issue of material fact.

Kent Hall’s ineffective assistance of counsel claims fail to raise a genuine issue of

material fact regarding both deficient performance and resulting prejudice. His other

112



claims are either bare or conclusory, unsubstantiated by fact, procedurally defaulted, or

clearly disproved by the record.

DATED this 4D dayof Sep Hum\ey2012.

ASHLEY GRA%,/
Deputy Prosecuting \
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CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on this__ > _ day of <37 0)€iNer2012, a true
and correct copy of the foregoing MOTION FOR SUMMARY DISMISSAL was

delivered to the following:

Kent Hall [ ] Mail-Postage Pre-Paid
SCIC [ ] Hand delivery

PO Box 8509 [ ] Facsimile

Boise, Idaho 83707 [ ] Courthouse Mail

ASHLEY GRAFIAM T

Deputy Prosecuting Attorney
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MARK L. HIEDEMAN

BANNOCK COUNTY PROSECUTING ATTORNEY P
P.O.Box P e 07 25 f Lred
Pocatello, Idaho 83205-0050 S B \

(208) 236-7280 g}\\e’v/

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL, ) < CASENOQ. CV-2012-3578-PC__>
) Ref. Case No. CR-2011-8364-FE
Petitioner, )
)
Vs. ) ANSWER
)
STATE OF IDAHO, )
)
Respondent. )
)

COMES NOW, the State of Idaho, by and through Deputy Prosecuting Attorney
Ashley Graham, and does hereby answer Petitioner’s (“Kent Hall”) petition for post-
conviction relief in the above-entitled action as follows:

I

GENERAL RESPONSES TO HALL’S
POST-CONVICTION ALLEGATIONS -

All allegations made by Kent Hall are denied by the state unless specifically

admitted herein.

IL
SPECIFIC ANSWERS TO HALL’S
POST-CONVICTION ALLEGATIONS
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1. Answering paragraph 1 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.
2. Answering paragraph 2 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.
3. Answering paragraph 3 of Hall’s Petition for Post-Conviction Relief,
Respondent denies the allegations contained therein. In CR-2011-8364-FE the

Respondent was convicted of Possession of Meth with intent to deliver and

Delivery of Meth. CR-2011-8174-FE has a separate post-conviction case pending

and all allegations made regarding that case will be handled in a separate answer.

4. Answering paragraph 4(a) and 4(b) of Hall’s Petition for Post-Conviction

Relief, Respondent admits the allegations.
5. Answering paragraph 5 of Hall’s Petition for Post-Conviction Relief,
Respondent admits the allegations contained therein.

6. Answering paragraph 6 of Hall’s Petition for Post-Conviction Relief,

Respondent denies the allegations contained therein. The Respondent appealed in

CR-2011-8364-FE the docket number is 39676-2012.
7. Answering paragraphs 7(a) through 7(c) of Hall’s Petition for Post-
Conviction Relief, Respondent denies the conclusory allegations contained

therein.
8. Answering paragraphs 8(a), 8(b) and 8(c) of Hall’s Petition for Post-

Conviction Relief, Respondent admits the allegations therein.
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9. Answering paragraphs 9(a), 9(b) and 9(c) of Hall’s Petition for Post-
Conviction Relief for ineffective assistance of counsel, Respondent denies
the conclusory allegations contained therein.

10.  Paragraphs 10, 11 and 12 of Hall’s Petition for Post-Conviction Relief
regarding in forma pauperis request, request for appointment of counsel
and requested relief are not factual allegations capable of being admitted

or denied.

FIRST AFFIRMATIVE DEFENSE

Hall’s petition fails to state any grounds upon which relief can be granted.
Idaho Code § 19-4901(a); L.R.C.P. 12(b)(6).

SECOND AFFIRMATIVE DEFENSE

To the extent Hall’s claims should have been raised on direct appeal, the
claims are procedurally defaulted. Idaho Code § 19-4901(b).

THIRD AFFIRMATIVE DEFENSE

Hall’s Petition for Post-Conviction Relief contains bare and conclusory
allegations unsubstantiated by affidavits, records, or other admissible evidence,
and therefore fails to raise a genuine issue of material fact. Idaho Code §§ 19-
4902(a), 19-4903, and 19-4906.

FOURTH AFFIRMATIVE DEFENSE

Hall’s Petition for Post-Conviction Relief fails to state a claim upon which
relief can be granted because the claims are uncognizable or are legally insufficient.

WHEREFORE, Respondent prays for relief as follows:
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a) That Hall’s claims for post-conviction relief be denied,;

b) That Hall’s claims for post-conviction relief be dismissed;
c) For such other and further relief as the court deems necessary in
the case.

DATED this > day of S?,;JOKJWOIZ.

for Bannock County
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VERIFICATION

The Respondent, by and through Deputy Prosecuting Attorney Ashley Graham,

being first duly sworn under oath, deposes and says:

I am the attorney for the Respondent in the above-entitled matter.

D
2)

for Post-Conviction Relief are true and correct to the best of my information and belief.

That the facts contained in the foregoing Answer to Petitioner’s Petition

for Bannock County

STATE OF IDAHO )
) ss:
County of Bannock )

[ hereby certify that on this 5 September 2012, personally appeared before me
[my name] who, being first duly sworn, declared that he is representing the Respondent
in this action, and that the statements contained in the foregoing document are believed to

be true to the best of my information and belief.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

Wity
W I

SWE4 1, ¢
S T %%, /| , v A
= ,3&3;,-‘\0 Aﬁ}'.".% % Y aIM
2 Vel Residing at: Pocdello, 1dah
Z 1A :OE esiding at: Pocaello, 4)
z b Y 0 .0. oy P
4//,/ "}:,%UBL\ Q g VIy Commission Expires: g‘/—g é

7, *tenoess’ &

" 7E OF DR

i
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CERTIFICATE OF MAILING

o )
I HEREBY CERTIFY that on this 7D day of W 2012, 1

caused a true and correct copy of the foregoing ANSWER to be placed in the United

States mail, postage prepaid, addressed to:

Kent Hall

SICI

30134 Main Dorm
P.O. Box 8509
Boise, Idaho 83707

VMW
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i THE COURT

7

£ K e

©ITTTRERUTY CLERR

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL,

Petitioner, Case No. CV-2012-3577-PC

CV-2012-3578-PC
Vs NOTICE OF INTENT TO DENY
COUNSEL AND DISMISS PETITION
FOR POST-CONVICTION RELIEF

STATE OF IDAHO,

Respondent.

On August 20, 2012, Petitioner, Kent Hall, filed Petitions for Post-Conviction Relief on
Case No. CR-2011-08147 and Case No. CR-2011-08364 respectively. Hall makes the same
allegations in his Post-Conviction Relief Petition for each of the cases; therefore, the Court will
address Hall’s Petitions for Post-Conviction Relief together and issue one decision to be applied
to both cases.

Having reviewed Hall’s Motions and Affidavits for Appointmént of Counsel and his
Petitions and Affidavits for Post-Conviction Relief, the Court hereby issues its Notice of Intent
to DENY Counsel and DISMISS the Petitions for Post-Conviction Relief.

BACKGROUND

On December 14, 2011 Hall pled guilty to Possession of a Controlled Substance with

Intent to Deliver, Methamphetamine, in Case No. CR-2011-08147 and Delivery of a Controlled

Notice 1
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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Substance, Methamphetamine in Case No. CR-2011-8364, both in violation of I.C. §37-
2732(a)(1)(A). On January 31, 2012, the Court sentenced the Hall to five (5) years fixed and
seven (7) years indeterminate for a unified sentence of twelve (12) years in each case to be
served concurrently with one another. Hall has appealed both cases to the Idaho Supreme Court,
Docket No. 39676-2012, and is there awaiting a resolution. Additionally, in May 2012, Hall filed
Idaho Criminal Rule 35 motions in each of the cases, which this Court denied.

Hall filed a Petition for Post-Conviction Relief in each of the above named cases on
August 20, 2012. The Petitions and accompanying affidavits are virtually identical in the two
cases, with Hall alleging the following: 1) that he received ineffective assistance of counsel; 2)
that his plea was not knowingly or voluntarily entered because it was induced by the false
promise for a diversion into drug court, which would not include a prison term; 3) his due
process rights were violated due to corrupted drug samples by the ISP Forensic Lab resulting in
violations of Brady/Giglio; and 4) he was not competent to waive his right to a preliminary
hearing because he was under the influence of narcotics.

STANDARD OF REVIEW

Proceedings under the Uniform Post-Conviction Procedure Act (UPCPA) are civil in
nature.' The petitioner must prove the allegations giving rise to the application by a
preponderance of evidence.” The application must include affidavits, records, or other evidence
supporting its allegations, or must state why such supporting evidence is not included.® The

application must be verified with respect to facts within the personal knowledge of the

! Stuart v. State, 136 1daho 490, 495, 36 P.3d 1278, 1282 (2001).
2 Grube v. State, 134 1daho 24, 995 P.2d 794 (2000).
3

Id

Notice 2
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petitioner.” A court is required to accept the petitioner's unrebutted allegations as true, but not
the petitioner's conclusions.” A petitioner is not allowed to raise any issue that could have been
raised on a direct appeal, but was not so raised, unless those issues were not known and could not
have reasonably been known at the time of the appeal.® Similarly, the petitioner may not re-
litigate the same issues that were already presented in a direct appeal.’

When the alleged facts, even if true, would not entitle the petitioner to relief, the trial
court may dismiss the application without holding an evidentiary hearing.® Summary disposition
of a petition is appropriate if the petitioner's evidence raises no genuine issue of material fact.’
Allegations contained in the application are insufficient for the granting of relief when (1) they
are clearly disproved by the record of the original proceedings, or (2) do not justify relief as a
matter of law.'® However, “[sJummary dismissal of an application for post-conviction relief may
be appropriate, ..., even where the state does not controvert the petitioner's evidence because the
court is not required to accept either the petitioner's mere conclusory allegations, unsupported by
admissible evidence, or the petitioner's conclusions of law.”"!

DISCUSSION

In his Petition for Post-Conviction Relief, Hall alleges that his constitutional rights were
violated due to the following occurrences: 1) he was induced to plead guilty by a promise to be

diverted into drug court and thereby avoid a prison term; 2) he was incompetent to waive his

*1.C. § 19-4903.

3 Ferrier v. State, 135 Idaho 797, 799, 25 P.3d 110, 112 (2001).

8 Raudebaugh v. State, 135 1daho 602, 603, 21 P.3d 924, 925 (2001).

’ Gilpin-Grubb v. State, 138 1daho 76, 81, 57 P.3d 787, 792 (2002).

3 Stuart, 118 1daho 869, 801 P.2d 1220 (1990) (citing Cooper v. State, 96 Idaho 542, 545, 531 P.2d 1187, 1190

(1975)).
1.C. § 19-4906(b), (c).

1° Sruart, 118 Idaho 869, 801 P.2d 1220.

' State v. LePage, 138 Idaho 803, 807, 69 P.3d 1064, 1068 (Ct. App. 2003); Goodwin v. State, 138 1daho 269, 272,

61 P.2d 626, 629 (Ct. App. 2003); Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994).

Notice 3
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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preliminary hearing due to narcotic use; 3) his drug samples were corrupted by the Idaho State
Police (ISP) Forensics Lab; 4) he received ineffective counsel because his attorney did not object
to the alleged corrupted drug analysis and also induced his guilty plea by making false promises
of drug court. Hall has requested that counsel be appointed to assist him.

I Do Hall’s allegations raise the possibility of a valid claim entitling him to the
assistance of appointed counsel?

Idaho appellate courts have clearly established that it is error for a district court to deny a
Petition for Post-Conviction Relief on the merits before ruling on the petitioner’s request for post-
conviction counsel.'> A district court abuses its discretion if it fails to determine whether an
applicant for post-conviction relief is entitled to court-appointed counsel before denying the
application on the merits."> Therefore, Hall’s Motion for Appointment of Coﬁnsel must be
addressed first.

If a post-conviction petitioner is unable to pay for the expenses of representation, the trial
court may appoint counsel to represent him."* The decision to grant or deny a request for court-
appointed counsel is discretionary."” Nevertheless, counsel should be appointed if the petitioner
qualifies financially and alleges facts sufficient to raise the possibility of a valid claim.'® If all of the
claims alleged in the petition are patently frivolous the trial court will deny the request for counsel.'’
If the court decides the claims in the petition are frivolous, it should provide sufficient notice

regarding the basis for its ruling to enable the petitioner to provide additional facts, if they exist, to

' Hust v. State, 147 1daho 682, 685,214 P.3d 668, 671 (Ct. App. 2009).
B Charboneau v. State, 140 Idaho 789, 793, 102 P.3d 1108, 1112 (2004).
“1.C. § 19-4904.

'S Charboneau, 140 Idaho at 792, 102 P.3d at 1111.

1 J1d at 793, 102 P.3d at 1112.
' Newman v. State, 140 Idaho 491, 493, 95 P.3d 642, 644 (Ct. App. 2004).

Notice 4
Case No. CV-2012-3577-PC and CV-2012-3578-PC
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demonstrate the existence of a non-frivolous claim.'®

“[TThe proper standard for determining whether to appoint counsel for an indigent petitioner
in a post-conviction proceeding is whether the petition alleges facts showing the possibility of a
valid claim that would require further investigation on the defendant's behalf”" All inferences
must be drawn in favor of the unrepresented petitioner because they cannot be expected to know
how to properly allege the necessary facts.?’ “A trial court must do more than determine whether
the petition alleges a valid claim. The court must also consider whether circumstances prevent the
petitioner from making a more thorough investigation into the facts.””' Therefore, the trial court
should appoint counsel if the petition alleges facts showing the possibility of a valid claim such that
a reasonable person with adequate means would be willing to retain counsel to conduct a further
investigation into the claim.?

Thus, in determining whether Hall raised the possibility of a valid claim, the Court will
consider whether the appointment of counsel would have assisted him in conducting an
investigation into facts not in the record and whether a reasonable person with adequate means
would have been willing to retain counsel to conduct that further investigation.

As discussed below, Hall’s allegations that his guilty plea was not voluntary due to false
promises and his waiver of a preliminary trial was also involuntary due to narcotics use is
directly contradicted by the record. Furthermore, the Petition and Affidavit do not provide facts
or argument relative to how the “potential Brady/Giglio material” actually affected these cases.

Finally, Hall’s ineffective assistance arguments are directly dependent on the previously

'8 Charboneau, 140 Idaho at 792, 102 P.3dat 1111.
' Workman v. State, 144 Idaho 518, 529, 164 P.3d 798, 809 (2007).

¥ Charboneau, 140 Idaho at 794, 102 P.3d at 1113.

2! Swader v. State, 143 1daho 651, 654-55, 152 P.3d 12, 15-16 (2007).

214 at 655, 152 P.3d at 16

Notice 5
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mentioned allegations. Therefore, as explained in more detail below, Hall does not raise the
possibility of a valid claim. Notice is therefore given of the Court’s Intent to Dismiss Hall’s Post-
Conviction Petition and his request for counsel.

II. Hall’s guilty plea was made Knowingly and Voluntarily.

Hall alleges that his guilty plea was not made knowingly and voluntarily because he was
induced by a false promise that he would be diverted into drug court, without a prison sentence,
in exchange for his guilty plea.”” The Court finds that there is no merit to Hall’s allegation
concerning his guilty plea. Prior to pleading guilty, Hall completed a guilty plea questionnaire in
each of his cases and delivered it to the Court at his change-of-plea hearing on December 14,
2012. In both cases, Hall affirmed in the questionnaire the terms of his plea agreement, wherein
the State promised to dismiss three counts and a persistent violator charge in exchange for Hall’s
guilty plea to Possession of a Controlled Substance with Intent to Deliver, Methamphetamine
(Case No. CR-2011-08147) and Delivery of a Controlled Substance, Methamphetamine (Case
No. CR-201 1-8364).24 Furthermore, Hall responded in each questionnaire that no person had
promised a special sentence, reward, favorable treatment or leniency with regard to his plea.”
Finally, Hall responded in the questionnaire that he understood that no one, including his
attorney could force him to plead guilty in his case, and that his guilty plea was being entered
freely and voluntarily.? Therefore, pursuant to Hall’s Guilty Plea Questionnaire and the colloquy
the Court conducted at the change-of-plea hearing, the Court found that Hall’s guilty pleas were
knowingly and voluntarily given and that no promises had been made to him beyond the plea

agreement, which was cited on the record. Hall’s bare assertions to the contrary cannot now

2 Petition for Post-Conviction Relief; Affidavit of Facts in Support of Post-Conviction Petition, p. 1, 1.
 Guilty Plea Questionnaire, 76,filed December 14, 2012.

2 Id at 12.

% 1d. at 129; 130.

Notice 6
Case No. CV-2012-3577-PC and CV-2012-3578-PC

126



change the record to his advantage. Therefore, the Court finds there is no merit to Hall’s
allegations that his plea was not knowingly and voluntarily entered.

III.  Hall’s Waiver of his Preliminary Hearing was entered Knowingly and

Voluntarily.

Hall alleges that he was under the influence of narcotics and therefore was not competent
to waive his right to a preliminary hearing.?” Although he does not explicitly state it, the Court
presumes that Hall believes that his procedural due process rights were violated by the alleged
involuntariness of his waiver of the preliminary hearing. ﬁowever, again, the Court does not
find merit to Hall’s allegations. On June 13, 2011, Hall appeared in front of Magistrate Judge
Clark where he was questioned about his understanding of his right to a preliminary hearing and
the voluntariness of the decision to waive the hearing. Furthermore, Hall signed and submitted a
questionnaire, wherein he acknowledged he understood the rights he had at a preliminary hearing
and that he would be foregoing those rights by waiving the hearing. Hall additionally had the aid
of counsel at all times during the proceedings in this matter, including during the waiver of his
preliminary hearing. Therefore, the Magistrate Court found that Hall’s waiver of the preliminary
hearing was knowingly and voluntarily entered,”® and this Court will not make a finding to the

contrary on the basis of Hall’s unsupported allegations.

IV. Hall’s allegations of improprieties at the state lab are barred by his guilty

plea.

Hall alleges that the “ISP Forensic labs corrupted the alleged drug samples submitted in

[his] case.” When a defendant knowingly and voluntarily pleads guilty all challenges to non-

%7 Affidavit of Facts in Support of Post-Conviction Petition, p. 1, 9 5.
%8 Minute Entry and Order Waiving Preliminary Hearing, June 13, 2011.
% Affidavit of Facts in Support of Post-Conviction Petition, p. 1, # 2.
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jurisdictional defects are simultaneously waived.*® As discussed above, the Court finds that
Hall’s guilty plea was not induced by a false promise and that the plea was therefore knowingly
and voluntarily made. Because his plea was knowing and voluntary Hall waived his ability to
claim that improprieties at the state lab led to his conviction.

Furthermore, although Hall attached three letters, from Major Kendrick Wills, dated May
3, 2011, advising of possible Brady/Giglio violations at the Lab, Hall has failed to show how the
incidents at the lab are remotely relevant to the testing of the drugs in Hall’s case. In short, the
potential Brady/Giglio material identified in the attachments to the Petition is not evidence that
there was any actual contamination related to Hall’s case. Finally, Hall’s conclusory allegations
to the contrary are not supported by any evidence.

V. Hall did not Receive Ineffective Assistance of Counsel

Hall claims his counsel was ineffective because counsel 1) failed to “obtain and present
obvious Brady/Giglio materials to the court” 2) “used promises to obtain a coerced guilty plea;
and 3) failed to file motions to withdraw the guilty plea after learning of the alleged incidents at
the ISP Forensics Lab.%!

The UPCPA provides that ineffective assistance of counsel is a valid claim for Post-
Conviction Relief.* To prevail on an ineffective assistance of counsel claim the petitioner must
satisfy both parts of the two-part Strickland test.®® First, the petitioner must show that when

judged objectively counsel’s representation failed to meet reasonable and typical professional

%0 Stone v. State, 108 1daho 822, 826, 702 P.2d 860, 864 (Ct. App. 1985).

3! Petition for Post-Conviction Relief, p.3,99.

32 Murray v. State, 121 Idaho 918, 924-25, 828 P.2d 1323, 1329-30 (Ct. App. 1992).

3 McKeeth v. State, 140 Idaho 847, 850 103 P.3d 460, 463 (2004) (citing Strickland v. Washington, 466 U.S. 668,
687, 104 S.Ct 2052, 2064, 80 L.Ed.2d 674, 693 (1984)); Gilpin-Grubb, 138 Idaho at 80, 57 P.3d at 791.
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norms.** The petitioner must overcome the “strong presumption that trial counsel’s performance
fell within the wide range of reasonable professional assistance.”> Second, if the representation
failed to meet the reasonable and typical professional norms, the petitioner must show that the
result would have been different if counsel’s representation had not been ineffective.*® To
demonstrate prejudice, the petitioner must show that there is a reasonable probability that, but for
counsel’s unprofessional errors, the outcome of the case would have been different.’” Hall must
prove by a preponderance of evidence both parts of the Strickland test.

The Strickland test also applies to petitioners claiming ineffective assistance of counsel
during plea agreements.38 Petitioners for Post-Conviction Relief, as prior criminal defendants,
are entitled to “the effective assistance of competent counsel” prior to entering into any plea
agreement.”> When a petitioner alleges a deficiency in regards to a plea agreement the petitioner
must demonstrate “that there is a reasonable probability that, but for counsel’s errors, he would

not have pleaded guilty and would have insisted on going to trial.”*

Hall’s claims clearly do not pass the first part of the Strickland test. Hall claims that his
counsel coerced a guilty plea by making him a false promise and failed to object or make a
motion for withdrawal of Hall’s guilty plea after receiving notification of the potential
Brady/Giglio violations at the ISP Forensics Lab. First, as stated above, the Court has found that
Hall’s plea of guilty was knowingly and voluntarily made, and Hall’s unsupported allegations of

attorney coercion do not create a valid ineffective assistance of counsel claim. Additionally, Hall

* Padilla v. Kentucky, 130 S.Ct. 1473, 1482 (2010).
%5 Milburn, 135 Idaho 701, 706, 23 P.3d 775, 780 (Ct. App. 2000).
% Padilla, 130 S.Ct. at 1482.

7 Gilpin-Grubb, 138 Idaho at 81, 57 P.3d at 792.

3% McKeeth, 140 Idaho 850, 103 P.3d 463.

 Padilla, 130 S.Ct. at 1480-81.
“® Ridgley v. State, 148 Idaho 671, 676, 227 P.3d 925, 930 (2010).
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has failed to show that his attorney’s failure to investigate the alleged Brady/Giglio violations at
the ISP Forensics lab and make corresponding motions was unreasonable or violated
professional norms. Hall has merely set forth conclusory allegations regarding his counsel’s
strategic decisions. As stated above, the Court cannot see any relevance between the incidents at
the ISP forensics lab and the testing of the drugs in Hall’s case. Furthermore, as discussed above,
a voluntary guilty plea is a waiver of non-jurisdictional defects because, in effect, the defendant
is admitting that he knowingly committed the acts that make up the elements of a crime;
therefore, forensic testing becomes moot. Additionally, an in-field presumptive test for narcotics
was performed at the time of Hall’s arrest.*! The results of the test were positive for
methamphetamine. *2 Strétegic or tactical decisions regarding what motions to make based on the
posture of the case are made by trial counsel and will not be second-guessed on review, unless
those decisions were made upon a basis of inadequate preparation, ignorance of the relevant law,
or other shortcomings capable of objective evaluation.” Based upon Hall’s admissions to law
enforcement, the presumptive field test, and the positive test done by the ISP forensics lab, Hall
has failed to show that his counsel’s failure to make motions for a change of plea and dismissal
of the case was unreasonable. Therefore, because the Court is not required to accept Hall’s
conclusory allegations or legal conclusions, and because there is no evidence, either asserted by
Hall or in the record, that would overcome the strong presumption that the performance of his
counsel fell within the wide range of reasonable professional assistance, he has failed to prove

the first prong of the Strickland test.

Additionally, Hall has failed to show that his counsel’s decisions not to file frivolous

1 Bannock County Sherriff’s Office Detail Incident Report, attached to Affidavit of Probable Cause, May 23, 2011,

p. 4.
42 Id,
S Campbell v. State, 130 Idaho 546, 548, 944 P.2d 143, 145 (Ct. App. 1997).
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motions have prejudiced him. Because Hall has failed to prove either part of the Strickland test

his claim of ineffective assistance of counsel fails.

CONCLUSION

Hall’s Motion for Appointment of Counsel must be denied because he does not have the
possibility of valid claim. His Petition for Post-Conviction Relief must also be denied because
none of his claims or allegations has any supporting evidence. First, the record reflects that his
waiver of the preliminary hearing and his eventual guilty plea were knowingly and voluntarily
entered. Second, Hall’s accusations of impropriety at the forensics lab are irrelevant to his case,
and are anyway barred by his voluntary guilty plea. Finally, Hall has failed to prove either part of
the Strickland test when alleging his counsel was ineffective. Therefore, Hall is given twenty

(20) days to respond with additional facts on these issues or his Petition will be dismissed.

IT IS SO ORDERED.

DATED this ZQ ﬁday of September, 2011 MM

STEPHEN S. DUNN
District Judge
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the N day of September, 20011, I served a true and
correct copy of the foregoing document upon each of the following individuals in the manner

indicated.

7

Kent Hall () U.S. Mail

SCIS ( ) Overnight Delivery
PO Box 8509 ( ) Hand Delivery
Boise, ID 83707 ( ) Facsimile

Ashley Graham ( ) U.S. Mail
Bannock County Prosecutor ( ), Overnight Delivery
P.O. Box P (‘»’{ Hand Delivery
Pocatello, ID 83205 ( ) Facsimile

DATED this \(‘; day of September, 20011.

JRUSURNN -S. S

. i \
’X\\Q"k{‘ i(\ e

Deputy Clerk
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Kerv Emm Haw F3o13y o L
Full Name/Prisoner Name :
Po . Box 8569 | )\Q\

Borst. 1 8370y

Complete Mailing Address

Plaintiff/Defendant
(circle one)

SixH. _Judvaaae DisRACT Loory

oc. K

llent Have

) i

Plaintiff/Petitioner, )  CASENC cy-1012-352)-Pc.

(Full name and prisoner number. ) C.V-L0o12-3%]) 8 -PC_
) ;

vs. )  poMosk FOR

, -, — ) CopnTIWUANCE

STRE oF Idatlo ) 4

)
‘ )

Defendant/Respondent(s), )

(Full name(s). Do not us et. al.) )
)

COMES NOW, \ : 'Plaint,iff‘, Defendant (circle one) in the above
entitled

Qr\c\, Py S ”fL\\ ¢ Coy r"!’ {:\15‘ (. +L\\r'\“‘uf(30) CL‘Y
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Respectfully submitted this 2 é day of

Plainf S/ Defendant (circle one)

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 3 | day of S p"\@ gx«\m_r 20121
mailed a true and correct copy of the Y“\Cf}\ N % v Lo s\‘*ﬁ oo (g via

prison mail system for progessing to the U.S. mail system to:
/Iss HEY  GRARAm
:? O B&‘;L R
) — - C
i\Pﬂ/:cf{‘d}. D LA : %3 >0

X1/ e dl
Pl eténdant (cikcle one) ~—

evised 10/24/05
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LEFOTY CLERK
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL,

Petitioner, Case No. CV-2012-3577-PC
CV-2012-3578-PC

VS. MEMORANDUM DECISION AND
ORDER DENYING PETITIONER’S
MOTION FOR CONTINUANCE AND
STATE OF IDAHO, DISMISSING PETITION FOR POST-

Respondent. CONVICTION RELIEF

On August 20, 2012, Petitioner, Kent Hall, filed Petitions for Post-Conviction Relief on
Case No. CR-2011-08147 and Case No. CR-2011-08364 respectively. As Hall’s Petitions in the
two respective cases were virtually identical, the Court issued one memorandum decision and
order of its Notice of Intent to Deny Counsel and Dismiss Petition for Post-Conviction Relief on
September 19, 2012, giving Hall twenty (20) days, pursuant to law, to respond to the Court’s
Notice of Intent to Dismiss.

In response, Hall filed a Motion for Continuance on October 4, 2012, wherein Hall
moved the Court to continue the pending dismissal of his Post-Conviction Petitions for thirty
(30) days so as to give Hall sufficient time to serve subpoenas deuces tecum upon the Idaho State
Forensic Laboratory, which Hall believes will allow him to “obtain the investigative report that

will support his contentions of boched [sic] testing of the alleged narcotics” in his case. The

Notice 1
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Court hereby DENIES Hall’s Motion for Continuance because, as the Court explained in its
Notice of Intent to Dismiss, when a defendant knowingly and voluntarily pleads guilty to the
underlying charges all challenges to non-jurisdictional defects are simultaneously waived.' Hall
knowingly and voluntarily pled guilty to his underlying charges; therefore, any allegations that
he may have that the narcotics testing done in connection with his case was defective is
irrelevant, and subpoenaing the Idaho State Police forensics lab will not further Hall’s case.
Therefore, the Court DENIES Hall’s Motion to Continue.

Hall has not submitted any further evidence or argument in support of his Petitions for
Post-Conviction Relief. Therefore, the Court hereby DISMISSES both of Hall’s Petitions for
Post-Conviction Relief because Hall failed to show any new or additional information that would
justify reconsideration of this Court’s Intent to Dismiss Hall’s Petitions.

IT IS SO ORDERED.

DATED this day of October, 2012

STEPHEN S. DUNN
District Judge

I Stone v. State, 108 Idaho 822, 826, 702 P.2d 860, 864 (Ct. App. 1985).
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the l E s day of October, 2012, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.

Kent Hall

SCIS

PO Box 8509
Boise, ID 83707

Ashley Graham

Bannock County Prosecutor
P.O. Box P

Pocatello, ID 83205

DATED this \i‘ yday of October, 2012

Notice 3

(v U.S. Mail

( ) Overnight Delivery
( ) Hand Delivery

( ) Facsimile

( ) U.S. Mail

( ), Overnight Delivery
(¥) Hand Delivery

( ) Facsimile

‘i
| ;
AL A

Deputy i‘:lerk
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Inmate Name

IDOC No.
Address
- 2 3707
Appellant
IN THE DISTRICT COURT OF THE_<=5 | XTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR !SQ Wi 0 4( COUNTY

Petitioner-Appellant, ) C?ﬁ NO. Q 21 ) 'Z 5 7% e <
v. s SESkERRo CLR*&O N3 E=
STATE OF IDAHO, g NOTICE OF APPEAL
) Post Conviction
Respondent. )
)

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY’S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND
THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

1. The above-named appellant appeals against the above-named respondent to the
Idaho Supreme Court from the entered in the above-entitled action on the
= 20 \| (DATE), the Honorable Y et} (NAME OF JUDGE) presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable 6rders under and
pursuant to Rule 11(c)(1-10), LA.R.

3. A preliminary statement of the issues on appeal, which the appellant then intends
to assert in the appeal, provided any such list of issues on appeal shall not prevent the

appellant from asserting other issues on appeal, is/are:

NOTICE OF APPEAL - Page 1
Revised: 10/17/05
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(a)  Did the district court err in dismissing the appellant’s Petition for Post
Conviction Relief?
4. There is a portion of the record that is sealed. That portion of the record that is
sealed is the Pre-Sentence Investigation Report (PSI).
5. The appellant requests the preparation of the entire reporter’s standard transcript
as defined in LA.R. 25(a). The appellant also requests the preparation of the following

portions of the reporter’s transcript:

(a) The Status Hearing held on (DATE OF HEARING); and
(b) The Evidentiary Hearing held on (DATE OF HEARING).
6. The appellant requests the standard clerk’s record pursuant to LA.R. 28(b)(2).

The appellant requests the following documents to be included in the clerk’s record, in
addition to those automatically included under L A.R. 28(b)(2):
(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or
the court in support of, or in opposition to, the dismissal of the Post Conviction
Petition;
® Any motions or responses, including all attachments, affidavits or copies
of transcripts, filed or lodged by the state, appellant or the court in support of, or
in opposition to, the dismissal of the Post Conviction Petition; and
(c) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF
WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS
SPECIFICALLY ASKED FOR, THE PORTIONS OF THE
UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK

JUDICIAL NOTICE OF WON’T BE INCLUDED IN THE RECORD.)

NOTICE OF APPEAL - Page 2
Revised: 10/17/05
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(a)
(b)

(©)

(d)

(e)

I certify:

"%\so wh\&j 2lae wWad
""‘ e Vawked,
That a copy of this Notice of Appeal has been served on the reporter;

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho Code §§
31-3220, 31-3220A, LA.R. 24(e));

That there is no appellate filing fee since this is an appeal in a criminal
case (Idaho Code §§ 31-3220, 31-3220A, LA.R. 23(2a)(8));

That arrangements have been made with E,;ﬁggg vedd (NAME OF
COUNTY) County who will be responsible for paying for the reporter’s
transcript, as the client is indigent, Idaho Code §§ 31-3220, 31-3220A,
LLA.R. 24(e);

That service has been made upon all parties required to be served pursuant

to AR 20.

DATED this/3 {__ day of (g%l 20\,

Wéé# el
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the = i day of a2, 20\ 8: 1 mailed a
true and correct copy of the attached NOTICE OF APPEAL via prison mail system for

processing to the United States mail system, postage prepaid, addressed to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID 83720-0010

Bg ool County Prosecuting Attorney
[ SR \ : é 3 \
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D. C. 20535-0001

September 21, 2012

Mr. Kent Hall, #30134
Post Office Box 8509
Boise, ID 83707

Dear Mr. Hall:

This letter is in response to the correspondence that
you addressed to the FBI in which you allege that the Idaho State
Police Forensic Laboratory compromised evidence in your case.

You should continue to pursue your allegation through
the appropriate appeals process with the assistance of an
attorney. ‘

Sincerely yours, :

Rt 7§ Wsd /@
Patrick F. Fallon, Jr.

Acting Chief, Civil Rights Unit
Criminal Investigative Division



Inmate nameww

IDOC No. B¢ 1 A

Address 5, (CXPrex %’5@0{

Defendant-Appellant

IN THE DISTRICT COURT OF THE _<, ( XX ¥l JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF “{dciiam ek

!i e dall eV b1 2577-FC
; ’ Case No. C.V ‘kﬂz o Ry 79-PRC

)
)
Petitoner-Appellant, )
) MOTION AND AFFIDAVIT IN
Vs. ) SUPPORT FOR
) APPOINTMENT OF
STATE OF IDAHO, ) COUNSEL
)
Respondent )
)
COMES NOW, %p;@*’ — (},&-u;( \\ , Petitioner-Appellant in the

above entitled matter and moves this Honorable Court to grant Defendant-Appellant’s Motion
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in
Support of Motion for Appointment of Counsel.
1. Petitioner-Appellant is currently incarcerated within the Idaho De'partment of
¢ .
Corrections under the direct care, custody and control of Warden K( WK(/\\ U~

ofthe S [C{  Tedabrg @g@@@@»&\ﬁwﬁa—(m&\s.p

2. The issues to be presented in this case may become to complex for the Petitioner-

Appellant to properly pursue. Petitioner-Appellant lacks the knowledge and skill needed to

represent him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1
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3. Petitioner-Appellant required assistance completing these pleadings, as he/she

was unable to do it him/herself.

4, Other:

DATED this O {_dayof __oy&l ,20 YD

. .
Pegtlgner-AppeHant

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO

County of M i — )
K ZA ,£’E kl v { ! , after first being duly sworn upon his/her oath, deposes

and says as follows:
1. I am the Affiant in the above-entitled case;

2. I am currently residing at the C; Le\

under the care, custody and control of Warden /‘Z \ V‘\?Z \Aq‘\,\/‘ :

3. I am indigent and do not have any funds to hire private counsel;

4, I am without bank accounts, stocks, bonds, real estate or any other form of real
property,

5. I am unable to provide any other form of security;

6. I am untrained in the law

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2
Revised: 10/17/05
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7. If I am forced to proceed without counsel being appointed I will be unfairly
handicapped in competing with trained and competent counsel of the State;
Further your affiant sayeth naught.
WHEREFORE, Petitioner-Appellant respectfully prays that this Honorable
Court issue it’s Order granting Petitioner-Appellant’s Motion for Appointment of Counsel to

represent his/her interest, or in the alternative grant any such relief to which it may appear the

Petitioner-Appellant is entitled to.

DATED This 3 | dayof Gy L2049,

Petit%ér-z\ppellant

AN
SUBSCRIBED AND SWORN AND AFFIRMED to before me this2)\ ~day

of_Ce NaNyye ,Z(KR

Q‘“@MWE”N;, " < - - G AT
(SEAL) vy N Py, Notar?Pubhc for Idaho
5?'(3@ o %, 65 % Commission expires: L\ \— N

“oagggrasest®
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 31 day of _esid , 201, 1

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via

prison mail system for processing to the U.S. mail system to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID 83720-0010

2 .. County Prosecuting Attorney

Gau . C culiy st
‘P&c olelle TO SA20(
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Full Name of Party Filing Document

ax. 5069

Mailing Address (Street or Post Office Box)

siz - '!1{: 2257:27

City, State and Zip Code

Telephone

IN THE DISTRICT COURT FOR THE é\ﬁ—m‘_ JUDICIAL DISTRICT

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF § sﬂ: AN BT !g '

‘/:&* 4 f}ial\ . Case No. € 2012 }52;7 Qgc
vS. Plaint MOTION %% %IDAVI'?Z(?%

PERMISSION TO PROCEED ON PARTIAL

CZH~ &J/Lb") PAYMENT OF COURT FEES (PRISONER)
Defendant % NW&LUM‘?

IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when
you file this document.

[] Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court fees,

and swears under oath

1. This is an action for (type of case)
believe | am entitled to get what | am asking for.

2. [Z]l have not previously brought this claim against the same party or a claim based on
the same operative facts in any state or federal court. | have filed this claim against the
same party or a claim based on the same operative facts in a state or federal court.

3. I am unable to pay all the court costs now. | have attached to this affidavit a current
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the
activity of the account over my period of incarceration or for the last twelve (12) months,

whichever is less.

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 1
ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
CAQ FW 1-14 6/8/2011
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4. | understand | will be required to pay an initial partial filing fee in the amount of 20% of the
greater of. (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. | also understand that | must pay the
remainder of the filing fee by making monthly payments of 20% of the preceding month's
income in my inmate account until the fee is paid in full.

5. | verify that the statements made in this affidavit are true. | understand that a false
statement in this affidavit is perjury and | could be sent to prison for an additional fourteen (14)
years.

(Do not leave any items blank. If any item does not apply, write “N/A”. Attach additional pages if more space is
needed for any response.)

IDENTIFICATION AND RESIDENCE:

Name: M v U\ Other name(s) | have used: /@

address. S L C L 2.0 Bex G50 Doz ) 767
How long at that address? % A Jm Phone: @'/ ’

Year and place of birth: <
DEPENDENTS:

I am}/\ single [ ] married. If married, you must provide the following information:

Name of spouse:

My other dependents including minor children (use only initials and age to identify children) are:

_MML.\ \‘

INCOME:
Amount of my income: $ per[ ] week [ ] month
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 2
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Other than my inmate account | have outside money from: /KZ/

My spouse’s income: $ @ per [ ]week [_] month.

ASSETS:

List all real property (land and buildings) owned or being purchased by you.

Your Legal

Address City ' State Description ] Value Equity
i \

Sued Bolse 0 Primon

List all other property owned by you and state its value.

Description (provide description for each item) Value

Cash

Notes and Receivables

Vehicles

Bank/Credit Union/Savings/Checking Accounts

Stocks/Bonds/Investments/Certificates of Deposit

Trust Funds

Retirement Accounts/IRAs/401(k)s

Cash Value Insurance

Motorcycles/Boats/RVs/Snowmobiles

Furniture/Appliances

Jewelry/Antiques/Collectibles

OO LEBOON

Description (provide description for each item)

TVs/Stereos/Computers/Electronics @
Tools/Equipment a
Snorting Goods/Guns O
Horses/Livestock/Tack O
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 3
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Other (describe)

EXPENSES: (List all of your monthly expenses.)

Expense

Rent/House Payment

Average
Monthly Payment

Vehicle Payment(s)

Credit Cards (List last four digits of each account number.)

Loans (name of lender and reason for loan)

Electricity/Natural Gas

Water/Sewer/Trash

Phone

Groceries

Clothing

Auto Fuel

Auto Maintenance

Cosmetics/Haircuts/Salons

Entertainment/Books/Magazines

Home Insurance

Q@OO@OOSQFDO COp PP

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED

ON PARTIAL PAYMENT OF COURT FEES (PRISONER)
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Average

Expense Monthly Payment

Auto Insurance

Life Insurance

Medical Insurance,

Medical Expense

&
@)
8]
Q

@)
G

Other

MISCELLANEOUS: ,

How much can you borrow? $ @/ From whom? Zé/ .
When did you file your last income tax return? ~ Amount of refund: $ %

PERSONAL REFERENCES: (These persons mugtbe able to verify information provided.) [

Name Address

QAU S vl

Phne Years Known

((g, = Vadl

Typed/printed

STATE OF IDAHO )
ONC ) ss.
County of \X&O\_g )
- e, : \ .
SUBSCRIBED AND SWORN before me on this = day of (N SNahoe QDN D

JRTTILLITP C-M === s
UGN Py C’%,o Notary Public for Tdaho
g errenean Ko T, Residing at __SowS—
ST rap w0 Commission expires_\ - NANT—,
M <.L -V‘ o X r E E
f:}; (v)} fus L\C’ Ggg 5
%',a%d)), ‘;:Qa Ry @°°8°642\0'§'e
ol 78 o F DN’
050355@&'553“““
VIOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED PAGE 5

ION PARTIAL PAYMENT OF COURT FEES (PRISONER)
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IDOC TRUST =========== OFFENDER BANK BALANCES ========== 10/31/2012 =
>c No: 30134 Name: HALIL, KENT EMMITT SICI/MAIN PRES FACIL
rcount: CHK Status: INDIGENT TIER-3 CELL-1
Transaction Dates: 10/31/2011-10/31/2012
Beginning Total Total Current
Balance Charges Payments Balance
0.00 135.75 117.30 18.45DB
mmmEsromzss===s===m=======z======= TRANSACTIONS ===c=ss=csrcscc-c=mcsssscccmomom=m—==
ate Batch Description Ref Doc Amount Balance
1/12/2012 HQ0581395-001 950-RREINCARCERATE IBSUSPCHK 0.00 0.00
4/12/2012 HQ0581397-020 011-RCPT MO/CC RTCP MO 25.00 25.00
4/19/2012 SI0582111-059 099-COMM SPL 21.50DB 3.50
4/27/2012 I10582765-002 072-METER MAIL 92693 2.15DB 1.35
1/30/2012 HQ0582957-015 011-RCPT MO/CC RCPT MO 20.00 21.35
5/01/2012 SI0583285-004 070-PHOTO COPY 92690 1.50DB 15.85
5/03/2012 SI0583541-067 099-COMM SPL 13.25DB 6.60
5/03/2012 SI0583541-068 099-COMM SPL 6.09DB 0.51
5/10/2012 II0584427-002 072-METER MAIL 92751 0.40DB 0.11
6/05/2012 HQO587757-015 011-RCPT MO/CC RCPT MO 20.00 20.11
6/06/2012 SI0588011-002 070-PHOTO COPY 93295 4 .55DB 15.56
6/07/2012 SI0588168-079 099-COMM SPL 8.68DB 6.88
6/07/2012 SI0588168-080 099-COMM SPL 4 .35DB 2.53
6/15/2012 SI0589215-002 071-MED CO-PAY 518675 5.00DB 2.47DB
6/20/2012 SI0589628-017 071-MED CO-PAY 518898 5.00DB 7.47DB
7/05/2012 II0590893-014 072-METER MAIL 93391 0.65DB 8.12DB
7/10/2012 SI0591666-007 070-PHOTO COPY 93393 1.20DB 9.32DB
7/26/2012 HQ0593404-012 011-RCPT MO/CC RCPT MO 20.00 10.68
7/27/2012 I10593577-013 072-METER MAIL 92893 0.65DB 10.03
8/09/2012 SI0595104-079 099-COMM SPL 8.59DB 1.44
8/10/2012 SI0595376-018 071-MED CO-PAY 519119 5.00DB 3.56DB
8/14/2012 HQ0595626-017 011-RCPT MO/CC RCPT MO 25.00 21.44
8/17/2012 II10596036-021 072-METER MAIL 92964 5.20DB 16.24
8/21/2012 SI0596310-011 071-MED CO-PAY 529530 5.00DB 11.24
8/23/2012 SI10596526-072 099-COMM SPL 9.54DB 1.70
8/24/2012 II0596670-004 072-METER MAIL 92987 2.30DB 0.60DB
8/29/2012 SI0597094-003 070-PHOTO COPY 92963 10.30DB 10.90DB
8/29/2012 SI0N597094-010 070-PHOTO COPY 92986 4 .85DB 15.75DB
9/11/2012 SI0598847-014 071-MED CO-PAY 529535 5.00DB 20.75DB
9/19/2012 SI0600035-006 071-MED CO-PAY 529820 5.00DB 25.75DB
0/02/2012 SI0601281-001 218-SPL PRJCTS SEP PAY 7.30 18.45DB

- e of Cemesting,
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Respondent-Respondent on Appeal,

KENT HALL, )
)
)
Petitioner-Appellant, )  Supreme Court No.
)
VS. )
)  CLERK'S CERTIFICATE
STATE OF IDAHO, ) OF
) APPEAL
)
)
)

Appealed from: Sixth Judicial District, Bannock County

Honorable Judge Stephen S. Dunn presiding

Bannock County Case No: CV-2012-3578-PC

Order of Judgment Appealed from: Memorandum Decision and Order Denying
Petitioner’s Motion for Continuance and Dismissing Petition for Post-Conviction
Relief filed the 18" day of October, 2012.

Attorney for Appellant: Kent Hall, pro se, motion to appoint State Appellate
Public Defender pending.

Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Kent Hall

Appealed against: State of Idaho

Notice of Appeal filed: November 5, 2012

Notice of Cross-Appeal filed: No

Appellate fee paid: No, exempt

154



Request for additional records filed: No

Request for additional reporter’s transcript filed: No
Name of Reporter: N/A

Was District Court Reporter’s transcript requested? N/A

Estimated Number of Pages: N/A

Dated NG\'\U\N\E&/\V Lo ‘ZO\)/

w" 0 ‘.‘.
(,t);,.-dk 0 DALE HATCH,
w09 <4 Clerk of the-District Cou
,i;(gg% k) 8 '5 —_ .

4 O A & ’

"ﬁ’ﬂ”\\‘»\/o & N e

‘;;;:} ?~\ : . -z >
*8 \5’( < oy N
%‘3\\\‘2&%’*“ By ST ; “‘Q..J\ L

Deputy Clerk \w
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Inmate name ' \
IDOCNo. Y& -

ICLTS YA I
Address “f: ( 5’ I ié ;: '?(500«
1 .- 7

IN THE DISTRICT COURT OF THE __ 9 \ X AW JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF w

\/,w:{’ E il

)
) Case No. C.Q 9E\Z, 2T 77 L
Petitioner-Appellant, ) 12, 3579 L
) ORDER NG
vs. ) MOTION FOR
) APPOINTMENT
STATE OF IDAHO, ) OF COUNSEL
)
Respondent. )
' )

IT IS HEARBY ORDERED that the Petitioner-Appellant’s Motion for

Appointment of Counsel is granted and _

name), a duly licensed attorney in the State of Idaho, is hereby appointed to represent

said defendant in all proceedings involving this appeal.

v /d
DATED this 3 day of =3 ,208 2 @

District Jyige “~

ORDER GRANTING MOTION TO APPOINT COUNSEL
Revised 10/17/05

156



/
IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DIWRLQ(&%&_W
EPUTY CLERK

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CV-2012-3577-PC & #CV-2012-3578-PC

KENT HALL, )
)
Petitioner, )
) JUDGMENT
-V§- )
)
)
STATE OF IDAHO, )
)
Respondent. )
)

Pursuant to a Memorandum Decision and Order Dismissing Petition for Post-
Conviction Relief, entered the 18" day of October, 2012, this Court entered an order
denying Petitioner’s Motion to Continue and dismissing both post-conviction relief
petitions referenced above. WHEREFORE, by virtue of the law and for the reasons
previously set forth,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
JUDGMENT be entered in this matter in favor of the State of Idaho and against Kent
Hall and said cases are hereby DISMISSED.

DATED this zfzday of November, 2012.

Abph_igh—

Stepher! S. Dunn
District Judge

JUDGMENT-1
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY thaton the \lp day of November, 2012, I served a true
and correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

Kent Hall (JS/ U.S. Mail

SCIS ( ) Overnight Delivery
PO Box 8509 ( ) Hand Delivery
Boise, ID 83707 ( ) Facsimile

Ashley Graham ( ) U.S. Mail

Bannock County Prosecutor ( ) Overnight Delivery
P.O. Box P (+¥) Hand Delivery
Pocatello, ID 83205 () Facsimile

DATED this !& ¢ day of November, 2012.

eputy Clerk

JUDGMENT-2
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In the Supreme Court of the State of Idaho

§ KENT HALL, ) .
Zg Petitioner-Appellant, ) ORDER REMANDING TO DIST] T
| )  COURT
| )  Supreme Court Docket No. 40471-2012
g} STATE OF IDAHO, y  Bannock County Docket No. 2012-3577

)

)

Respondent.

b

This appeal is from the District Court’s MEMORANDUM DECISION AND ORDER
DENYING PETITIONER’S MOTION FOR CONTINUANCE AND DISMISSING PETITION
FOR POST-CONVICTION RELIEF filed October 18, 2011. It appears that a final judgment set
forth on a separate document, as required by Idaho Rules of Civil Procedure 54(a) and 58(a), has
yet to be entered. A MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL and a MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED ON
PARTIAL PAYMENT OF COURT FEES were filed November 5, 2012. Therefore, good cause

s

ma e

appearing,

IT HEREBY IS ORDERED that pursuant to Idaho Appellate Rules 11(a)(1), 13.3(a),
13.3(b), and 17(e)(2), the above-entitled matter be, and hereby is, REMANDED to the District
Court and proceedings in this appeal shall be SUSPENDED to allow for the entry of a final
judgment. Upon entry of the final judgment by the District Court, the District Court Clerk is

directed to transmit a certified copy of the judgment to this Court.

IT FURTHER IS ORDERED that when a final judgment is entered, this appeal be,
and hereby is, SUSPENDED to allow the District Court to act upon the MOTION FOR
APPOINTMENT OF COUNSEL and the MOTION FOR FEE WAIVER.

IT FURTHER IS ORDER that this appeal is SUSPENDED until further notice from

;E this Court.

ORDER REMANDING TO DISTRICT COURT — Docket No. 40471-2012



| R a— — . _ o i

T
DATED this l day of November, 2012,
For the Supreme Court

Siphw [

Stephen W. Kenyor, Clerk

cc:  Kent Hall, pro se
Counsel of Record
District Court Clerk
District Court Judge
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE,

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

S o S e N
FeDoa gRy

‘Respondent

KENT HALL, )
)
Petitioner-Appellant, ) Supreme Court No. 404/ 7 /
)
VS. )
) CLERK'S CERTIFICATE
STATE OF IDAHO, ) OF
) APPEAL
)
)
)

Appealed from: Sixth Judicial District, Bannock County

Honorable Judge Stephen S. Dunn presiding

Bannock County Case No: CV-2012-3577-PC

Order of Judgment Appealed from: Memorandum Decision and Order Denying
Petitioner’s Motion for Continuance and Dismissing Petition for Post-Conviction
Relief filed the 18" day of October, 2012.

Attorney for Appellant: Kent Hall, pro se, motion to appoint State Appellate
Public Defender pending.

Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Kent Hall

Appealed against: State of Idaho

Notice of Appeal filed: November 5, 2012
Notice of Cross-Appeal filed: No

Appellate fee paid: No, exempt
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Request for additional records filed: No

Request for additional reporter’s transcript filed: No
Name of Reporter: N/A

Was District Court Reporter’s transcript requested? N/A

Estimated Number of Pages: N/A

Dated \\\\ﬂm—&w&x« Lo :ZQ&)\

DALE HATCH,
Clerk of the Di
Pre
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL msmxcr OF THE

;F‘ ; f{

17 v _o ASTATE OF IDAHO, IN AND FOR THE COUNTY OF BANNGCK [
( .

074
5

Respondent

KENT HALL, )
)
. )
Petitioner-Appellant, )  Supreme Court No. {04 7
)
vSs. )
)} CLERK'S CERTIFICATE
STATE OF IDAHO, ) OF
) APPEAL
}
)
)

Appealed from: Sixth Judicial District, Bannock County

Honorable Judge Stephen S. Dunn presiding

Bannock County Case No: CV-2012-3578-PC

Order of Judgment Appealed from: Memorandum Decision and Order Denying
Petitioner’s Motion for Continuance and Dismissing Petition for Post-Conviction
Relief filed the 18™ day of October, 2012.

Attorney for Appellant: Kent Hall, pro se, motion to appoint State Appellate
Public Defender pending.

Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Kent Hall
Appealed against: State of Idaho

Notice of Appeal filed: November 5, 2012

Notice of Cross-Appeal filed: No ——— .
FILED - ORIGINA
Appellate fee paid: No, exempt
NOV - 8 2012
Supreme CoUT .. Lo ¢ EIEI—,

Entered on 478 by
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In the Supreme Court of the State of Idaho

et

%g KENT HALL, )

i ) ‘
%2 Petitioner-Appellant, }  ORDER REMANDING TO I e [‘E
| ) COURT A
. ) )
| }  Supreme Court Docket No. i
f STATE OF IDAHO, ) Bannock County Docket ii
, )
1 Respondent. ) - f

This appeal is from the District Court’s MEMORANDUM DECISION Ai\ID OﬁzDER
DENYING PETITIONER’S MOTION FOR CONTINUANCE AND DISMISSING PETITION
FOR POST-CONVICTION RELIEF filed October 18, 2011. It appears that a final judgment set
forth on a separate document, as required by Idaho Rules of Civil Procedure 54(a) and 58(a), has
yet to be entered. A MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL and a MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED ON
PARTIAL PAYMENT OF COURT FEES were filed November 5, 2012. Therefore, good cause

% —_—

e e A e

e s

appearing,

IT HEREBY IS ORDERED that pursuant to Idaho Appellate Rules 11(a)(1), 13.3(a),
13.3(b), and 17(e)(2), the above-entitled matter be, and hereby is, REMANDED to the District
Court and proceedings in this appeal shall be SUSPENDED to allow for the entry of a final
judgment. Upon entry of the final judgment by the District Court, the District Court Clerk is

A S R o

directed to transmit a certified copy of the judgment to this Court.

IT FURTHER IS ORDERED that when a final judgment is entered, this appeal be,
and hereby is, SUSPENDED to allow the District Court to act upon the MOTION FOR
APPOINTMENT OF COUNSEL and the MOTION FOR FEE WAIVER.

IT FURTHER IS ORDER that this appeal is SUSPENDED until further notice from

o A A e

this Court.

ORDER REMANDING TO DISTRICT COURT - Docket No. 40471-2012

|
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|
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}Clerk

Shtphi g
Stephen W, Kenyon

For the Supreme Court

'4’!'2
DATED this day of November, 2012.

Counsel of Record
District Court Clerk
District Court Judge

Kent Hall, pro se
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No.CV-2012-03578-PC
KENTE. HALL,

Petitioner-Appellant,

ORDER APPOINTING COUNSEL

«-VS~

STATE OF IDAHO,

Respondent.

P Nt Nt N Nt N e onae” Nt st

IT IS HEREBY ORDERED that the Petitioner-Appellant’s Motion for Appointment of
Counsel is granted and the State Appellant Public Defender’s Office shall be appointed to represent

said defendant in all proceedings involving this appeal.

DATED December 19, 2012.

Bt A

STEPHEN S. DUNN
District Judge

Register CR-2012-03578-PC
ORDER
Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the i z day of
served a true and correct copy of the foregoing document upon each of the following individuals

in the manner indicated.

Bannock County Prosecutor

Kent E. Hall
IDOC No. 30134
SICI

PO Box 8509
Boise, ID 83707

State Appellant Public Defender
3050 N Lake Harbor Lane, Ste 100
Boise, ID 83707

Stephen W. Kenyon
Clerk of the Court

PO Box 83720

Boise, ID 83720-0010

Lawrence G. Wasden
Attorney General for Idaho
Room 210

PO Box 83720

Boise, ID 83720-0010

D

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

(X) U.S. Mail

( ) Email

( ) Hand Deliver
( ) Facsimile

DATED this “ day of

D(’C / it 12.
M/\E/Cz j&m

Deputy Clerk Y

Register CR-2012-03578-PC
ORDER
Page 2
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In the Supreme Court of the State of Idaho

KENT HALL, )
)
Petitioner-Appellant, ) ORDER TO CONSOL!DATE’APPEALS
)
V. ) Supreme Court Docket No. 40471-2012 -
) Bannock County District Court\N i3
STATE OF IDAHO, ) 2012-3577 ‘
)
Respondent. ) ~
) .e s
KENT HALL, ) ‘
) l
Petitioner-Appellant, ) Supreme Court Docket-No-40472-2012
) Banno ounty District Court No.
v. ) —"2012-3578 ) —
STATE OF IDAHO, )
) M &f Q
Respondent. N = O\)\f\ 5K

On December 20, 2012, this ‘Geuxt received certified copies-of-thedo uments listed below in
each of the above entitled appeals: ‘

1. A JUDGMENT file stamped in the district court on November 16, 2012; and
2. An ORDER APPOINTING COUNSEL file stamped in the district court on
December 19, 2012.

Therefore, good cause appearing,

IT HEREBY IS ORDERED that appeal Nos. 40471-2012 and 40472-2012 shall be
CONSOLIDATED FOR ALL PURPOSES under Supreme Court Docket No. 40471-2012; however, all
documents filed after the date of this Order shall bear both docket numbers.

IT FURTHER IS ORDERED that the due date for the filing of the CLERK’S RECORD in these
consolidated appeals SHALI, BE SET NINE (9) WEEKS FROM THE DATE OF THIS ORDER.

DATED this 221/ day of December, 2012.

Stephen W. Kenyon, €lerk
cc: Counsel of Record

District Court Clerk

District Judge Stephen S. Dunn

ORDER TO CONSOLIDATE APPEALS — Docket Nos. 40471-2012 (40472-2012)
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL, )
) Supreme Court N0.40471 & 40472
Petitioner-Appellant, )
)
VS. ) CLERK'S CERTIFICATE
)
)
STATE OF IDAHO, )
)
)
Defendant-Appellant, )
)

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.

I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

of said Court at Pocatello, Idaho, this

day EF‘W&MWJM}/ZU 13.

DALE HATCH, -~
Clerk of tha&stnct G@ur\{
(Seal) 5 Bannpckaounty Idaho Supreme Court

CLERK’S CERTIFICATE
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

KENT HALL, )
) Supreme Court N0.40471 & 40472
Petitioner-Appellant, )
)
VS. ) CERTIFICATE OF SERVICE
)
STATE OF IDAHO, )
)
Defendant-Appellant. )
)

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that I
have personally served or mailed, by United States mail, one copy of the
REPORTER'S TRANSCRIPT and CLERK’S RECORD to each of the Attorneys of

Record in this cause as follows:

Sara B. Thomas Lawrence G. Wasden
Appellate Public Defender Idaho Attorney General
Post Office Box 83720 Post Office Box 83720
Boise, Idaho 83720-0005 Boise, Idaho 83720-0010

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

of said Court at Pocatello, Idaho, this _\\ day of e foruce,

DALE HATCH,
Clerk of - the Dustnct; Court

(Seal) Bannock County, Idaho ﬁupreme Court

. PR N M

Deputy Clerk S

CERTIFICATE OF SERVICE
178
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