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Plaintiff/Appellant/ Cross Resp
* LAW CLERK
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Defendant/Respondent/Cross-

DAVID C. NYE District Judge
Appealed from the District Court of the SIXTH

Judicial District of the State of Idaho, in and for
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Nathan M. Olsen,

Attorney for Plaintiff/Appellant/Cross-Respondent

Brad Bearnson,
My for Defendant/Respondent/Cross-Appellant
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* Brad H. Bearnson (L.S.B. 7086)
Aaron K. Bergman (1.S.B. 8878)

BEARNSON & CALDWELL, LLC CENRY GATLACK. GLERK
399 North Main, Suite 270 ST e e
Logan, Utah 84321

bbheamson@bearnsonlaw.com JERFUTY CASE NG

Attorneys for Defendant Northern Title

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual
residing in Montana, Case No. CV-2009-183

Plaintiff,
VS.

ROGER L. STEPHENS, an individual
residing in Providence, Utah,
NORTHERN TITLE COMPANY OF
IDAHO, INC., an Idaho Corporation,
JOHN DOES I-X.

DEFENDANT NORTHERN TITLE’S
OBJECTION AND RESPONSE TO
PLAINTIFF’S MOTION FOR LEAVE
TO AMEND THE COMPLAINT

Defendants.

ROGER L. STEPHENS, an individual,

Third Party Plaintiff,
VS.

DOROTHY JULIAN, an individual
residing in Eagle, Idaho, EVAN
SKINNER, an individual residing in
Montpelier, Idzho, RYAN OLSEN, an
individual residing in Georgetown,
Idaho, EXIT REALTY OF BEAR
LAKE, LLC an Idaho Limited Liability
Company, JOHN DOES 1-X.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Third Party Defendants. )
)

DEFENDANT NORTHERN TITLE’S OBJECTION AND RESPONRSE

TO PLAINTIFF’S MOTION FOR LEAVE TO AMEND THE COMPLAINT
Case No. CV-(9-183

Pagel
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COMES NOW Defendant NORTHERN TITLE COMPANY OF IDAHO, INC.,
(heremafier “Defendant”), through counsel of Bearnson & Caldwell, LLC, and hereby provides
this Objection and Response to Plaintiff's Motion for Leave to Amend the Complaint..

L PLAINTIFF’S REQUEST TO NOW AMEND ITS PLEADINGS IS ENTIRELY
UNTIMELY AND THEREBY UNFAIR.

Under Rules 16 and 26 of the Idaho Rules of Civil Procedure, the calendar of a case is
within the sound discretion of the Court. See LR.C.P. 16(b) and 26(d); see also Seiniger Law
Office, P.A. v. North Pacific Ins. Co., 145 Idaho 241, 249-250, 178 P.3d 606, 615 (1daho 2008)
(denial to add a prayer for punitive damages affirmed as sound discretion of the trial court).

Per the Order Setting Jury Trial, “motions to add new parties or amend pleadings shall be
filed no later than 60 days after the date of this Order.” Order Setting Jury Trial at § 3, attached
hereto as Exhibit “A.” Plaintiff’s motion to amend his Complaint is over one hundred and fifty
(150) days after the Court’s Order Seiting Jury Trial, and Plaintiff’s motion will not be decided
until two (2) weeks from trial. See Order Setfing Jury Trial at § 1 (setting Trial for July 31, 2012).

While Rule 15 states that amendment of the pleadings should occur where justice requires,
the very principle of justice strongly suggests Plaintiff’s motion should be denied. Being over
three (3) months from the given deadline, where the motion will not be ruled on until two weeks
prior to trial, Plaintiff’s attempt to amend is unfairly late. Plaintiff also vaguely relies on
pleadings long in his possession as grounds for punitive damages. Under these circumstances,

Plaintiff’s motion is neither fair nor just, and should be denied.
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IL. THE COURT SHOULD DENY PLAINTIFF’S MOTION WHERE PLAINTIFF
HAS FAILED TO PROVE THAT PUNITIVE DAMAGES EXIST BY A
PREPONDERANCE OF THE EVIDENCE.

As Plaintiff mentions in his own brief, punitive damages at trial must be proven by clear
and convincing evidence, and punitive damages may not be amended into the pleadings absent
proof by a preponderance of the evidence. See L.C.A. 6-1604(2).

Punitive damages are the rare exception, not the rule. Specifically, “[plunitive damages
are not favored in the law and should be awarded in only the most unusual and compelling
circumstances.” See Seiniger Law Office, 145 Idaho at 250, 178 P.3d at 615 (citing Manning v.
Twin Falls Clinic & Hosp., 122 Idaho 47, 52, 830 P.2d 1185, 1190 (1992)).

Specifically, two elements must be proven. First, Plaintiff must prove that a bad act was
“an extreme deviation from reasonable standards of conduct . . . performed by the defendant with
an understanding of or disregard for its likely consequences.” /d. Second, Plaintiff must prove a
bad state of mind, wherein the “mental state required to support an award of punitive damages is an
extremely harmful state of mind, whether that be termed malice, oppression, fraud or gross
negligence; malice, oppression, wontonness; or simply deliberate and willful.” /d. Plaintiff is far
from meeting this burden.

Plaintiff argues that punitive damages are warranted (1) where allegedly written
instructions from Cummings to Northern Title were not obtained prior to recording the Corrected
W &rran‘iy‘ Deed, and (2) where allegedly Northern Title impropeﬂy denied Plaintiff’s claims and

has defended itself alongside Defendant Stephens, rather than indemnify Plaintiff.’

1 Plaintiff also makes several personal and bald accusations against attorney Brad Bearnson and Northern Title of
allegedly delaying and frustrating these proceedings or misrepresenting facts to the Court. See PI's. Mem. Supp.
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Plaintiff’s argument is largely placed on the testﬁmony of Lenore Katri, whose exclusion
from trial is pending before this Court. Ms. Katri opined that failure to get written instructions
from all paﬁés prior to recording a corrected warranty deed would be an extreme deviation. She
also opined that it would not be appropriate to “take one side of the issue” should a claim arise
between the parti'es. See Pl’s. Mem. Supp. Amend Compl. at 7 (citing Katr Depo, 161:20-25,
162:1-20). Katri’s o;ﬁip;igns} and Plaintiff’s assertions based thereon, are factually and legally
insufficient.

First, no evidence exists that Northern Title acted with a malicious, reckless, extremely
harmful state of mind. At worst, the facts shoﬁaf confusion followed by a good faith attempt to
conform the agreement to the parties’ understanding. By the time Plaintiff became involved in
late July of 2007, the property was under contract to Three Bar Ranches, Inc., and two title
commitments by Northern Title had been issued to Three Bar Ranches, Inc. Each title
commitment was made expresély and solely to Three Bar Ranches, Inc., and erroneously
contained different and incorrect legal descriptions. See Lori Thornock Aff°d. 9§ 7-9, attached
hereto as Exhibit “B.”*  Within days, Plaintiff purchased the Real Estate Purchase and Saies
Agreement from Three Bar Ranches, Inc., but at least two versions of the Real Estate Purchase and
Sale Agreement were circulating between Cummings and the Realtors. See Skinner to Cummings
REPC and Julian to Cummings REPC, both attached hereto as Exhibit “C.”  Amidst this flux of
changing buyers, Northern Title worked solely with the realtors, and was consistently informed by

the realtors that the sale included only that property west of Highway 30. See Lori Thornock 2d

Amend Compl, at 5-7. Even if Plaintiff's accusations were true, these arguments are not pertinent to Plaintiff’s
burden in proving by a preponderance of the evidence the appropriateness of punitive damages.
2 Exhibits have been excluded.
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Aff’d. 97, attached hereto as Exhibit “D.”  Northern Title’s understanding has been corroborated
by both of the realtors’ testimony, Evan Skinner and Dorothy Julian. See Evan Skinner Aff°d. 94 8,
13, attached hereto as Exhibit “E™; see also Dorothy Julian AfF'd. 999, 12, 13, attached hereto as
Exhibit “F.”* Further, the escrow contract expressly allowed Northern Title to follow instractions
received by the realtors. See Escrow General Provisions at § 2, attached hereto as Exhibit “G.”
Therefore, when Lori Thornock recorded the corrected warranty deed, she believed she was doing
just that — making a good faith scrivener’s correction:

In the course of the transaction, Northern Title’s contact was limited to the

realtors, Dorothy Julian and Evan Skinner . . . Both Ms. Julian and Mr.

Skinner indicated that Mr. Stephens intended only to sell property west of

Highway 30. This was my understanding from the very beginning. The

reason for re-recording the existing warranty deed was not to change the

transaction between Mr. Stephens and Mr. Cummings, but to conform the

warranty deed to what I always understood to be the intent of the Real

Estate Purchase Contract.

Lori Thornock Aff’d. 5 7-8.

Far from Plaintiff’s conclusory accusations, the facts show Northern Title acted with a
good, helpful state of mind — not an extremely harmful, egregious or reckless one.

Second, Northern Title has not acted in bad faith in defending against Plaintiff’s claims.
Katri opines that as an escrow and insurer, merely taking one side of the issue is inappropriate.
But that isnot the law. Per the Supreme Court of Idaho, a claim for bad faith will not lie unless (1)
an insurer intentionally and unreasonably denies or withholds payment, (2) the claim was not fairly

debatable, (3) denial or failure to pay was not the result of a good faith mistake, and (4) the

resulting harm is not fully compensable by contract damages. Robinson v. State Farm Mut. Auto.

3 Exhibits excluded.
4 Exhibits excluded.
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Ins. Co., 137 Idaho 173, 45 P.3d 829 (2002); McGilvray v. Farmers New World Life Ins. Co., 136
Idaho 39, 28 P.3d 380 (2001); Anderson v. Farmers Insurance Co. of Idaho, 130 Idaho 755, 947
P.2d 1003 {199?), Therefore, an insurer does not act in bad faith when it merely challenges the
validity of a fairly debatable claim or when a deley results from honest mistakes. See White v.
Unigard Mut. Ins. Co., 112 Idaho 94, 96, 730 P.2d 1014 (Ideho 1986). Thus far, a “bad faith” tort
against an escrow for defending itself has not been recognized in Idzho.

Northern Title recorded the corrected warranty deed pursuant fo its past and present
understanding of the transaction. That Northern Title now in good faith defends itself against
Plaintiff’s claims is not bad faith.

III. FOR THE COURT’S CONVENIENCE, SOME OF PLAINTIFF’S MISPLACED
ASSERTIONS WILL BE ADDRESSED.

Starting on page two of his memorandum, Plaintiff lists fourteen bases (listed in numbered
paragraphs one through fourteen) for ptmitivédamages, Most have been addressed above, but a
few deserve special attention. They have been numbered to correspond with Plaintiff’s
memorandum:

D) Northern Title recorded the Original Warranty deed in good faith compliance with
the Escrow General Provisions. Under the Escrow General Provisions, Plaintiff acknowledges he
had “been given an opportunity to review all documents at closing and to seek independent advice
or counsel concerning those documents, if desired.” Escrow General Provisions, §3. The closing
documents were provided by Northern Title to Plaintiff’s courtesy exchange company. Northern
Title s:ubséquenﬂy obtained those closing documents directly by subpoena, and a copy of the legal

description provided at closing is attached hereto as Exhibit “H.” The legal description matches
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the Original Warranty Deed recorded on August 3, 2007. See Original Warranty Deed, attached
hereto as Exhibit “1.” Therefore, Plaintiff’s assertion 1s false.

3) To suggest an insurer or escrow agent cannot “take sides” gffer becoming aware of
what it believes 1s a fraudulent claim is tantamount to suggesting Northern Title may not in good
faith deny a claim. Plaintiff’s claims are more than fairly debatable given the above explained
evidence. As explained above, neither Idaho nor any contract between the parties prevent
Northern Title from defending itself in this action,

5) The delay in issuing the insurance policy was a direct result-of Plaintiff’s
instructions to Northern Title, in attempting to first place the property in trust. See Internal
Correspondence Documents, attached hereto as Exhibit “J.”  Plaintiff also misconstrues the
internal “log notes” to his own advantage. The log notes themselves were written by Northern
Title’s escrow officer, Lori Thornock, in documenting her correspondence with “Monique,”
Northern Title’s title officer. See Log Notes, attached hereto as Exhibit “K.” The substance of
that correspondence referenced to in Exhibit “K,” namely that Cummings’ insurance policy should
be placed in his individual name and not into a trust, and that such should be issued according to
the Corrected Warranty Deed, is noted in Exhibit “J” herein. Therefore, Plaintiff’s assertion 1s
entirely misstated.

11} Plaintiff’s assertion that Northem Title acted deceitfully merely by the fact that
Evan Skinner and Lori Thornock are related by marriage is grasping at straws.

12)  Plaintiff baldly alleges spoliation of evidence, without even reading the deposition
transcript submitted to support such. = Lori Thornock did admit to deleting emails, but she
DEFENDANT NORTHERN TITLE’S OBJECTION AND RESPONSE
TO PLAINTIFF’S MOTION FOR LEAVE TO AMEND THE COMPLAINT
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specifically testified that as a matter of systematical course she deletes emails every six (6) months
— and that those kinds of emails were not even ordinarily placed into the file. See Nathan Olsen
AfFd., Ex. 3 (citing Thornock Depo. 134:4-5, 135:9-10). The Idaho Supreme Court has pointed
out, “[alssuming arguendo that . . . spoliation of evidence is part of the law of Idaho,” such a claim
only exists where the spoliation is done with an intentional intent to destroy or conceal evidence of
a claim. Toakum v. Hartford Fire Ins. Co., 129 Idaho 171, 178, 923 PZG 416, 423 (Idaho 1996).

The systematic deletion of emails that are not part of an official file is a far cry from spoliation.

CONCLUSION

On all counts, Plaintiff’s motion should be denied. The motion is grossly untimely, and
even still relies heavily on facts and evidence that have long been in Plaintiff’s possession.
Notwithstanding, the specific affidavits, contracts and documents of the record prove the

Inappropriateness of punitive damages.

t \
DATED this _{{  day of July, 2012.

BEARNSON & CALDWELL, LLC

/
////
Brad H. Béarnso
Aaron K. Bergnian

Attorneys for Defendant Northern Title
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the | OJ& day of July, 2012, I served a true and correct copy
of the above and foregoing DEFENDANT NORTHERN TITLE’S OBJECTION AND
RESPONSE TO PLAINTIFF’S MOTION FOR LEAVE TO AMEND THE COMPLAINT
to the following person(s) as follows:

Nathan M. Olsen
Petersen Moss Hall & Olsen
485 “E” Street

Idaho Falls, Idaho 83402

Randall C. Budge

Jason E. Flaig

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391

Phillip J. Collaer

Anderson Julian & Hull, LLP
250 S. 5™ Street, Ste. 700

PO Box 7426

Boise, Idaho 83707-7426
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1U. S. Mail/Postage Prepaid
] Hand Delivery

] Overnight Mail

] Facsimile (208-524-3391)

. | Email (Nathan@pmholaw.com)

] U.S. Mail/Postage Prepaid

] Hand Delivery

] Overnight Mail

| Facsimile (435-752-6301)

] Email reb@racinelaw.net
ief@racinelaw.net

1U. S. Mail/Postage Prepaid

| Hand Delivery

] Overnight Mail

| Facsimile (208-344-5510)

| Email (peollaer@ajhlaw.com)
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DISTRICT COURT
SIXTH JUDICIAL COURT
BEAR LAKE COUNTY IDAHD
TJow 1. 201A 9033 an.
DATE TIME

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE CLERK

| STATE OF IDAHO, IN AND FOR THE COUNTY OF BEXR FAKE GASE NG.

Register # CV-2009-00001 €3

STEVEN CUMMINGS,
Plaintif,
ORDER SETTING JURY TRIAI

S

e N N e N N g

ROGER L STEPHENS,
NORTHERN TITLE COMPANY OF IDAHO, INC,

JOHNDOESI-X,

Nt

Defendanis,

NORTHERN TITLE COMPANY OF IDAHO, INC,
Third Party Pleintiff,

-G

DOROTHY S JULIAN,

EVAN E SKINNER,

RYAN L. OLSEN,

EXIT REALTY OF BEAR LAKE,

JOHN DOES 1-X
Third Party Defendants,

i NI S N P P N N N

(1) TRIAL DATE. This matter is set for JURY TRIAL on the 31% day of July, 2012, AT
THE HOUR OF %:60 AM.,, in the Bear Lake County Courthouse, Paris, Idaho. All deadlines

listed below shall apply to the frial setting listed above, The parties should plan to frv the case on

that date. -A continuance of the trial date shall occur only upon written Motion or Stipulated Motion

Case No. CV-2009-0000183
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to the Court which clearly states the reasons for the requested continuance and which certifies that
the request or stipulation has been discussed with and agreed to by the party(ies). An Order

continuing the trial date to the backup trial date will not alter the deadlines set forth in this Order,

except for good cause shown.

(2) PRE-TRIAL CONFERENCE. No pre-trial conference will be held uniess requested by any
party in writing at least 30 days prior to trial and ordered by the Court. Pursuant to LR.C.P. 16(g},
in lien of a pre-irial conference, trial counsel for the parties (or the pafties if they are self-
represented) are ORDERED to meet and/or confer for the purpose of preparing a joint Pre-Trial
Stipulation, which shall be submitted to the Court at least 21 days prior to Trial, and shall include:

(A) A statement that all exhibits to be offered at trial have been provided to all other
parties and aftaching an Exhibit List of all exhibits to be offered at trial by both parties.
The Exhibit List shall indicate: ‘1) by whom the exhibit is being offered, 2) a brief
description of the exhibit, 3) whether the parties have stipulated to its admission, and if
not, 4) the legal grounds for any objection. If any exhibit includes a summary of other
documents, such as medical expense records, o be offered pursuant to LR.E. 1006, the
summary shall be attached to the Stipulation.

(B) A statement whether depositions or any discovery responses will be offered in Lieu
of live testimony, and a list of what will actually be offered, the manner in which such
evidence will be presented, and the legal grounds for any objection to any such offer,

(C) A list of the names and addresses-of all witnesses which each party intends to call
to testify at trial, including anficipated rebuttal or impeachment witnesses. Expert
witnesses shall be identified as such. The Stipulation should also identify whether any
witness’ testimony will be objected fo in its entirety and the legal grounds therefore.

" (D) A brief non-argumentative summary of the factual nature of the case. The purpose
of the summary is to provide an overview of the case for the jury and is to be included
in pre-proof instructions to the jury, unless found inappropriate by the Court.

(E) A statement that counsel have, in good faith, discussed settlement unsuccessfully
and/or completed mediation unsuccessfully, if mediation was ordered by the Court.

(F) A statement that all pre-trial discovery procedures under LR.C.P. 26 to 37 have
been complied with and all discovery responses supplemented as required by the rules
to reflect facts known to the date of the Stipulation.

- (G) A statement of all issues of fact and law which remain to be litigated, listing which

Case No. CV-2009-0000183 .- .- . .
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party has the burden of proof es to each issue.

(H) A list of any stipulated admissions of fact, which will avoid unnecessary proof.

(D) A list of any orders requested by the parties which will expedite the trial.

(1) A statement as to whether counsel require more than 30 minutes per party for voir
dire or opening statement and, if so, an explanation of the reason more time is needed.

(3) MOTIONS TO ADD NEW PARTIES OR AMEND PLEADINGS shall be filed no later

than 60 days after the date of this Order.
(4)  DISCOVERY must be served and completely responded to at least 60 days prior to trial

This includes supplementation of discovery responses required by LR.C.P. 26(e), unless good cause
is shown for late supplementation. Discovery requests must be responded fo in a timely way as

required by the LR.C.P. The deadlines contained in this Order cannot be used as a basis or reason

for failing to timely respond to or supplement properly served discovery, including requests for
disclosure of witnesses and/or trial exhibits. Discovery disputes will not be heard by the Court
without the written certification required by LR.C.P. 37%(a)(2).

(5)  WITNESS DISCLOSURE. Except as previously disclosed in responses to discovery

requests, Plaintiff shall disclose all fact and expert witmesses no later than 140 days before trial.
Defendants shall disclose their fact and expert wxmesses no later than 105 days before tnai
Rebuttal witnesses shall be disclosed ﬁollé'itéf‘ than 70 vdays DeforemalExpert Wzmesses shall be
disclosed in the manhér and wﬁh the ;peciﬁcity required by LR.C.P. 26(b)(4)(A)(i). Witnesses not
disclosed in responses to discovery aﬁd/or as required herein will be excluded at trial, unless
allowed by the Court in the interest of justice.

¢6) MOTIONS. DISPOSITIVE MOTIONS, and responses thereto, shall comply in all
respects with LR.C.P. 56 and be filed no later than 90 days before tal. ALL OTHER
MOTIONS, including any Motion in Limine, shall be filed and heard by the Court no later than 30

days before trial. One duplicate Judge’s Copy of all Metions, and any opposition thereto,

Case No. CV-2005-0000183
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together with supporting affidavits and documents, shall be submitted directly to the Court’s
chambers in Bannock County. All the duplicates must be stamped “Judge’s Copy” to aveid
confusion with the original plesding. All other pleadings, nofices, etc., should be filed with the

Clerk without copies to the Court’s chambers.

(7y TRIAL BRIEFS. Trial briefs are encouraged but not required. If submitted, trial briefs
should address substantive factual, legal and/or evidentiary issues the parties believe are likely to
arise during the trial, with appropriate citation to authority. Any frial brief should be exchanged
between the parties and submitted to the Court, including a duplicate Judpee’s Copy submitted o
chambers in Bannock County, no later than 10 days prior to trial.

(8) PRE-MARKED EXHIBITS AND AN EXHIBIT LIST IN THE FORM ATTACHED

HERETO shall be exchanged between the parties and filed with the Court no later than 10 days

prior fo trial. Each party shall also lodge with the Court at chambers a duplicate completed exhibit
list together with one complete, duplicate marked set of that party’s proposed exhibits for the
Court’s use during the trisl. Unless otherwise ordéred, Plaintiff shall identify exhibits beginning
with the letter “A” and the Defendant shall identify exhihits beginﬁng with the number “1.”

(9) JURY INSTRUCTIONS. Proposed jury instructions and verdict forms requested by any

party shall be prepared in conformity with LR.C.P. 51(z), except that they shall be filed with the
Court and exchanged between the parties at least 7 days prior to trial. Except for good cause
shown, proposed jury instructions shonki ccsnform fo the p&ttf:*n Idaho Jury Instructions (IDJI)
approved by the Idaho Supreme Court. m acidmm fo submittmg written proposed instructions that
comply with Rule 51(a), the pafaes shall afsc subrmt bath a c:iean version and a version with cited
authority by e-mail to the Court’s Clerk, in Word format, at least 7 days prior to trial. Certain

“stock™ instructions need not be submitted. These will typically include IDJT 1.00, 1.01, 1.03,

Case No. CV-2009-0000183
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1.03.1, 1.05, 1.09, L.11, 1.13/1.13.1, L.15.1, 1.17, 1.20.1, and 1.24.1. It is requested that the parties
agree on the basic instruction giving the jury a short, plain statement of the claims, per IDJ] 1.07
(10) MEDIATION. Pursuant to LR.C.P. 16(k)(4), the parties are ORDERED to mediate this
matter, and the mediation shall comply with LR.C.P. 16(k). Mediafion must be held no later than
30 days prior to frial.
(11) TRIAL PROCEDURES. A total of THREE (3) trial days have been reserved for this frial.
If the parties believe that more trial days will be required, the parties are ORDERED to notify the
Court of this request no less than 60 days prior to trial. On the first day of trial, counsel shall report
o the Court’s chambers at 8:30 a.m. for a brief .s‘tatus conference. Unless otherwise ordered, or as
modified during trial as necessary, trial days will begin at 9:00 a.m. and close at or about 3:00 p.m.,
with two 20 minute recesses taken at approximately 11:00 a.m. and 1:00 p.m.

(12) HEARINGS OR CONFERENCES WITH THE COURT. All meetings, conferences,

and/or hearings with the Court shall be scheduled in advance with the Courf's Clerk by calling 208-
945-2208, ext 23. No hearing shall be noticed without contacting the Clerk.
(13) ALTERNATE JUDGES. Notice is hereby given, pursuant to LR.CP. 40(d)(1)(G), that an

alternate judge may be assigned to preside over the trial of this case, if the current presiding judge is
unavailable. The list of potential alternate judges is: 1) Honorable Peier D. McDermott; 2)
Honorable Stephen S. Dunn; 3) Honorsble Mitchell ‘?J Bsown,ﬂi) Honorable William .
Woadland; 5) Honorsble _Riehard T. St. Clair,
DATED January 27, 2012.

e

DAVID C. NYE
District Judge
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CERTIFICATE OF SERVICE

.
| HEREBY CERTIFY that on the i ) day of January, 2012, [ served a true and
carrect copy of the foregoing document upon sach of the following individuals in the manner

tndicated.
PLAINTIFF ATTORNEY: 0 Faxed
Nathan M Olsen T Hand Delivered
485 "E" Streat . '
ldaho Falls ID £l Mailed
(208) 524-33%91
DEFENDANTS ATTORNEY: 0 Paxed
Randall C. Budge . .
P O. Box 1301 0 Hand Deliverad
Pocatello [D 83204 Y Mailed
Brad H Bearnson O Faxed
399 North Main, Suite 270 [0 Hand Delivered
Logan UT 84321 - .
(435) 752-6301 W Mailed

A O Faxed
Phillip John Colb '
PQBIgX 07426 ° ast D Haﬂd D&ﬁ&’er@é
Boise ID 83707 , - Mailed
(208) 344-5510 '

y ~ : e
/ VN .
CXV\/\—W/’W :
Deputy Clerk
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Randall C. Budge (ISB No. 1549)
Mark S. Shaffer (ISB No. 7559)
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED )
P.O. Box 1391; 201 E. Center Street
Pocatelio, Idaho 83204-1391
Telephone: 208-232-6101

Facsimile: 208-232-6109
reb@racinelaw.net

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual J
residing in Montana, )
A ) Case No. CV-08-183
Plaintiff, )
)
Vs, ) AFFIDAVIT OF LORI THORNOCK
)
ROGER L. STEPHENS, an individual )
residing in Providence, Utah, JOHN DOES )
X )
)
Defendants. )
)
STATE OF IDAHO )
S8
County of Bear Lake }

LORI THORNOCK, being first duly sworn on oath, deposes and states as follows:
] [ am a United States citizen. I am over 21 years of age and competent 1o testify

regarding the facts and matters stated herein, which are based on my personal knowledge.
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2 I am currently the Office Manager of Northern Title Company of Idabo (*“Northern
Title”) located m Montpelier, Idaho. | am famibar with the office policies and procedures in place
during 2007.
3 In 2007 I was the Escrow Officer/Manager at Northern Title, which handled a
transaction whereby Steven Cumunings purchased property from the Roger L. and Barbara L.
Stephens Family Trust (“Stephens Family Trust”™).

4. I assisted in the closing of the transaction betwezen Steven Cummings and the

Stephens Family Trust that occurred on or about August 3, 2007,

On or about July 16, 2007, Bvan Skinner of Exat Realty of Bear Lake informed

Lh

Northern Title of a potential transaction between an undisclosed buver asnd ROGER L. STEPHENS

and BARBARAL STEPHENS, TRUSTEES OF THEROGER L. AND BARBARA L. STEPHENS

[W

FAMILY TRUST and requested a title commitment covering the Stephens Famuly Trust property

located West of Highway 30.

6. Based upon these instructions, Northern Title prepared the legal description used for
the Commitment for Title Insurance mntending it to cover the Stephens’ property located West of
Highway 30,

7. On or sbout July 31, 2007, Northern Title released the initial Commitment for Title

Insurance referenced as Order No. NTBL-11&3 (*Title Commitment™) to Exit Realty, This Title
Commitment was Intended to cover only that portion of the Stephens’ property lying West of
Highway 30. However, the legal description contained in the imitial Title Commitment failed to

ing the property to that lying West of Highway 30.

contain the necessary exclusionary language himiting

The Title Commitment contained a plat map with arrows clearly indicating that the property involved
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inctuded only real property located West of Highway 30. A true and correct copy of the Tiiie
Commitment, as delivered to Exit Realty, is attached bereto as Exhibit “1” and mcorporated herein
by reference.

g. Within a day or two of delivering the infual Title Commitment to Exit Realty,
Dorothy Julian contacted our office to confirm that the Title Commitment included only property
located West of Highway 30. We then checked our file to verify that the described property
inciuded only property located West of Highway 30. In making this review it was discovered that
the required exclusionary language was not included in the legal description of the property attached
to the Title Commitment.

9. Shortly thereafter, we 1ssued a revised Commitment for Title Insurance (“Second

Title Commitment”) inserting the exclusionary language after Parcel A, as histed.  Again, this

<y
~F

revised legal description was intended to describe only land on the West side of Highway 30.

Unfortunately, the exclusionary language was misplaced and should have been located at the top of
the entire legal description. However, the Second Title Commitment again contained 2 plat map
with arrows all clearly indicating that the property involved included only real property located West
of Highway 30. The plat map attached to the Second Title Commmitment contains arrows identifying
the property lying West of Highway 30. Upon information and belief, the Second Title
Commutment was used for the closing of the transaction between Steven Commings and the

Stephens Fan rust. A true and correct copy of the Second Title Commitment 1s attached hereto

w‘

as Exthubit “27.
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We delivered the Second Title Commitment to Exit Realty, prior to the Augnst 3

[

[y

closing and confirmed with Dorothy Julian verbally that the legal description 1dentified only the
property located West of Highway 30,

11 Based on what 1 was told by both Evan Skinner and Dorothy Julian (the real estate
agents involved), I was of the understanding and belief that they and Steven Cummuings were all
aware that the property being purchased by Mr. Cummings was only that located West of Highway

30.

1

12, During the closing of the transaction, Steven Cummings elected to courtesy close at
his 1031 Exchange company located in Utah. A copy of the Second Title Commitment was included
in the closing material sent by Northern Title to Steven Commings’s 1031 exchange company, acting
es courtesy closer. In fact, one of the documents that I received back from Mr. Cummiings side ofthe
closing was the plat map aftached hereto as Exiubit 3.

13 During the closing of the transaction, Steven Cummings signed a copy of Northemn

Title's Escrow General Provisions. A true and correct copy of the Escrow General Provisions is

attached hereto as Exhibit “4” and incorporated herein by reference. Paragraph 11 of the Escrow

g

General Provisions states that Steven Cummings “acknowledges receipt of a copy of, and an
opportunity to review™ a copy of the title commitment issued by Northemn Title.

14, On August3, 2007, Northemn Title recorded a Warranty Deed as Instrument #1 99303
in the records of Bear Lake County, Idaho ("Original Warranty Deed™). The legzal description

ttached to the Original Warranty Deed was the same Exhubit A attached to Exhibit I, hereto. Again,

when the legal description was prepared, it was intended to describe and I believed 1t described only

AFFIDAVIT OF LORI THORNGCK - Page 4
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that portion of the Stephens’ property lying West of Highway 30. A true and comect copy of the
Original Warranty Deed, as recorded, is attached hereto as Exhibit “57.

15 Om or about November 8, 2007, I was contacted by Roger Stephens, who indicate

1o me that he was told by the Bear Lake County Assessor's office that there was an error in the legal
description on Exhibit A attached to the Origi'nal Warranty Deed, and that he should contact
Nortbern Title to prepare and record & Correction Deed to correct the legal

16. Afier speaking with Roger Stephens, | reviewed thﬂ documentation and platied the
legal description involved in the transaction between Steven Cmmhngs and the Stephens Famuly
Trust and identified the error in the legal description on Exhibit A to the Original Warranty Deed.
The error was made in the placement of the language “EXCEPT ALL OF THATPORTION OF THE
FOLLOWING DESCRIBED LAND LYING EASTERLY OF U.S. HIGHWAY 30” (“Exceptio
The Ex wception Language had beep placed on Exhibit A following the legal description
for Parcel A, when the Exception Language should have been placed at the top of Exhibit A, thereby
covering the legal descriptions for 21l parcels involved m the transaction.

17. At the ime Roger Stephens contacted me on or about November §, 2007, Northern
Title was stil] in possession of the Original Warranty Deed. Northern Title had been holding the
Original Warranty Deed since the August 3, 2007 closing pursuant to further verbal instructions from
Steven Cummings, as to the proposed grantee. Mr. Cummings had asked that roperty he was
purchasing from the Stephens Family Trust be putinto his “Trust” prior to issuing the owners policy.
equired to have a copy of Mr.

In order to comply with Mr. Commings’ request, Northern Title was

Cummings’ Trust to ensure that the Warranty Deed was in compliance with the Trust instruction,

AFFIDAVIT OF LORI THORNOCK - Page 5
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On November 8, 2007, [ was still waiting for Steven Cummings to provide Northern Title with a

18, On or about November 8, 2007, after determining that scrivener's error had occurred

in the legal description on Exhibit A to the Original Warranty Deed, I received authorization from

Paul Davis, President of Northern Title, to correct and re-record the Warranty Deed. [ also attempted

+

to contact Steven Cumrmings via his cell phone, leaving several messages, but did not receive a

response. Based upon the instractions given by the real estate agents, and the understanding of
Northem Title that the transaction included only property on the west side of Highway 30, I corrected
the legal error on the Original Warranty Deed by placing “x” marks through the Exception Language

and by placing the following language at the top of Exhibit A: “**THE FOLLOWING PARCELS
ARE CONVEYED EXCEPTING THEREFROM ANY PORTION LYING EASTERLY OF U.S.
HIGHWAY 30%*”. These corrections to the Original Warranty Deed were made to reflect the

understanding and original intent of Northern Title as to the property coversd m the transaction.

19 On November 8, 2007, I re-recorded the corrected Warranty Deed as Instrument
#199911 1 the records of Bear Lake County, ldaho (“Correction Warranty Deed”™). A true and
}

correct copy of the Correction Warranty Deed 1s attached hereto as Exhibit “6” and incorporated
herem by reference.

20. On April 9, 2008, Northern Title issued 1ts Owners Policy of Title Insurance ("Title
Policy”™) to Steven Cummings. The Title Policy contained a plat o map with arrows clearly indicating
that the property involved included only th real property located West of Highway 30. The plat map

attached to the Title Policy was exactly the same 25 the plat map attached to the Tide Commitment

and the Second Title Comumitment. A true and correct copy of the Title Policy is attached hereto as

AFFIDAVIT OF LORI THORNOCK - Page 6
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Exhibit 7" and incorporated herein by reference, The Title Policy as 1ssued to Steven Cummings

inctudes only property located West of Highway 30, as identified on “Exhibit A” of the Title Policy.
FURTHER SAITH AFFIANT NAUGHT.
Dated this LZday of September, 2010

a |
<%/&W

LOXI THORNOCK

_tn
SUBSCRIBED AND SWORN TO before me this /7 day of September, 2010.

g - ) /)
NOTARY PUBLIC FOR IDAHO .
Residing at Flai Fu ke Comesdep’
My Comumission Expires: Of -2l -2/ (o
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CERTIFICATE OF SERVICE

IHERERY CERTIFY that on this 2/ day of September, 2010, I served a true and complete
copy of the foregoing document on the following persons in the manner indicated:

/

Nathan M. Olsen v/ U.S. Mazail/Postage Prepaid
Beard, St. Clair, Gaffney PA [ ] Hand Delivery
2105 Coronado Street [ Overnight Mail
Idaho Falls, Idaho 83404-7495 [ ] Fax
Brad H. Bearnson f»’!/ U.S. Mail/Postage Prepaid
Bearnson & Peck, L.C. [ 1 Hand Debivery
399 North Main, Ste 300 [] Overnight Mail
Logan, Utah 84321 [ ] Fex

WY e

RANDALL C/BUDGE
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Montpelier, Idaho 83254
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k RE-21 REAL ESTATE PURCHASE AND SALE AGREEMENT

AT THIS IS A LEGALLY BINDING CONTRALT. READ THE ENTIRE DOGUMENT INCLUDING ANY ATTAGHMENTS. IFYOU  “Gaamaen
HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR AGGOUNTANT BEFORE SIGNING.
Voo FRo7eas7 B paTe__ 7~2:07.
s LISTING AGENCY__ ST en -%‘r? e By Ciffios Phone# Fax#
4 Listing Agent (8T hsy e Phone #
* sELUNG AGENCY £ T Qmﬁ}» o &1 Ofice Prone# _ % 7-8%00  Fax#_BT-X00%
g «
,  Selling Agent - E-hian Phoned ,
£ 1. BUYER: 7 Av-ge IK . % - (Herelnafter caliad
& "BUYER") agress to purchass, and the Undersigned SELLER agrass 16 sall e following deearbed real estafs hersinafer refared to as "PREMISES”
B COMMONLY AS S%D % Gy VL P TDo by
f” = Colmly, 12, Zip iegally described as: Nef éln‘y At 1
12 .
33 OR Legal Descriplion Aftached as agtendum & {Addendum must aeeampany onginal offen)’
2. $.780.000 PURCHASE PRICE: __ Swrvon  Buuher & Thouseact DOLLARS,

payable upan the following TERMS ARD CORDITIONS ( net including ciosing casts ) ©

3. FINANCIAL TERWMS: Nofe: A+C+D+E must add up to total purchase price.

44
15
5
7
18
b

g
2 5 (U005 (A)SARNESTMONEY: BUYER hemby deposts__ OWL Thousawd | pouamsas
Z Eamesst Monsy evidenced by: [} cash @ personal chack [T] cashiers chesk [ note (due datsy:
=
24
23
28
&7
25

D atner, and a recalpt ks hereby acknowladged. Eamest Monay io be deposhiad

in trust account [CJupon recsit, or [ upon acceptance by all paries and shall be hield by: [ Listing Broker [ Sslfing Broker
[Jother . for the bsnefit of the parfies hersio, The responsible Broker shall be

{B). ALL CASH OFFER: @ NG ] YES If this is zn all cash offer do not complste fines 32 throngh 6%, fill bianks with
0" (ZERQ) IF CASH OFFER, BUYER'S OBLIGATION TO CLOSE SHALL NOT BE SURJECT TO ANY FINANCIAL CORTINGENCY,
BUYER agrees to provids SELLER within business days from the date of acceptance of this agreement by all parfies, svidence of
sufficient funds andjor procesds nesessary to close transaclion. Asceplable documentafion includes, but is not fimited I, & copy of & recent bark or
financial statement or cartrack(s) for the sale of BUYER'S cutrent residence or ather properly te be sold,

$ o e {C) NEW LOAN PROCEEDS: This Agresmentis confingerst upon BUYER sbitahing the following finanolng:
[} FIRST LOAN of § not including morigage msurancs, though [ ] FHA, [ VA, ] CORNVENTIONAL, [T IHFA,

{71 RURAL DEVELOBMENT, [] OTHER will jnterest not fo exosed % for a pariod of vearls) ot [ Fived Rats
] Other BUYER shall pay o more than point{s) plus originafion fee if any. SELLER shall pay no mors than polnks).
* Any redustion in polnts shall first aconue o the benefit ofthe [_] BUYER | SEUER [ Divided Equaly [J NIA

[T] SECOND LOAN of 5 with int=rest not o exceed % fora pariod of

vear{s) ab [] Fored Rate
] Other ________ BUYER shall pay no more than______ points) plus origination fes 7 any. SELLER shafl pay no more than pointes), Ary
f=duckian In points shal first acome to the benefit of fhe [ ] BUYER (] SELLER [ Divided Emually ] NiA. :

a7
£

=8

49

&

i LOAN APPLICATIONBUYER [ has applied [ shafl apply for such loan(s) within business dayis) of SELLER'S acceptance, Within
a4

a5

E

&

a8

buslness days of final acceptance of alt parfies, BUYER agrees fo furnish SELLER with 2 writien confirmation showing lentder approval of
sredit report, income verification, debt safios in 2 manner accaptable fo the SELLER(S) and subject only to satistectory appratsal and final lender
underwriting. If such witten confirmafion & not revelved by SELLER(S) within the sirict time allotied, SELLER(S) mey at their option cancel this
agreament by nofifying BUYER(S) In wiiting of such cancellation wihin business day(s) afer writien confinnation was required. If SELLER does
not cancet within the strict fme pedod speoified g set forth herein, SELLER shall be desmed fo have accapfed such witn confimration of lender approval
and shall be deemed fo have slected Io procesd with the frensaciion, SELLER'S approval shall not be onreasonably withheld. i an appraisal Is required
by iender, the property must appraise at not less than purchase price or BUYER'S Eamest Mansy may be relumed at BUYER'S BLVER
may also apply for & loan wit diferent condilions and tosts and close fansacfion provided all other ferms and rordifions of fhis Agresment are
fulfffed, and the new loan does nof Increase the costs or requirements fo the SELLER

FHA I VA: If applicable, Itis expressly agreed #hat notwithstanding any ofher pravisions of this contract, BUYER shall not be obligated o complets the
purchase of the propesty deseribed hereln or to Incur any penally or forfefture of Eamest Money deposis ar ofberwise unless BUYER has been given in
acoordance with HUDIFHA or VA requirements 2 wiliten stabment by the Federal Housing Commissioner, Vetarars Administration or 2 Direct

Endorsem

-

SERIS o O (D). ADDITIONAL FINANCIAL TERMS:

LA Addflional financial terms are specified under the heading "CTHER TERMS ANDJOR CONENTIONS® {Saction 4),

Addifional financial terms are contalned in & FIRANCING ADDENDUM of same date, afiached hersto, signed by hoth partiss.
Lins E below Is the total of the Purchase Price minus Lines A, C, and 0. Only use numbers in thess fines.

§. 20 (Bl APPROXIMATE FUNDS DUE FROM BUYERS AT CLOSING (Not including closing costs): Cash at closing
® be paid by BUYER at ciesing In BOOD FUNDS, indudes: cash, electronic transfer funds, cerfified check or cashier's gheck. NOTE: Fany
of above inans being Assumed or taken “subject 0", any net diferenaes befween the sppraximate balances and the actual balance of seid loan(s)

shall be adjusted at closing of escrow iz [} Cash [JOther: . : :
o 7~ e j L
BUYER'S inlfials { X% Y Dals /’/‘% 'L// I SELLER'S Infials (r‘f ) »é /) Dala F5-e7
This furm Is printetffand disidbued ‘By'tha Idahe Asanclsiion'of REALTORS®, Int., Thic form has bean dacignnd for and Is provided onfy for use by real estate professiongls who are mambats of the
Hal Assaciston af REALTORS®, USEBY ANY OTHER PERSON 15 FRIHIBIIED. Copyright idahn Association ol REALTORSE, Ins, Al fights reservad.
RE-21 RESIDENTIAL PURCHASE AND SALE AGREEMENT PAGE 1 of6 LULLY. 2008 ETITION -
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4. OTHER TERMS ANDIOR CONDITIONS: This Agreemant ks made subjestte thie following special terms, considerations antdfor continganciss
which must be satisfied prior i closing

~

MW,L Ty Joh ] =

N ~ n

h w0 me el Rs&‘af _%\i ‘("ﬁ%&. CovaTand &j‘ Q-?M 9\ = 3
: A (~  hows 0 B¢ raseTed O Yo RCiaol R EiRewQ  Chonpkl.
; w(:\mh{ DY egase F}?‘r’?‘ﬁﬁ\ i N A f{j%f =A% J.igyi;i / 4 !

£, [TEMS INCLUDED & EXCLUDED IN THIS SALE: Al sxisting ftures and fiings hat are attached to the propery are INCLUDED IN THE PURGHASE
PRICE {unless axciuded balow), and shall be transfared free of lens. These Include, bul are not imisd te, & attachad floor soverings, sttached television
ani=nnae, satefle dish and reseiving equipmeant, altinchsd plumbing, bathroom and lighting fistures, window soreens, scraen doore, starm windows, sfarm doors,
all window coverings, garage door opener{s) and fransmiiisr(s), extariar frees, plants or shrubbery, water hesting apparatus and {ixiures, altached fireplice
equipment, awrings, vaniliafing, conling and heating systems, all ranges | ovans, bullin dishwashers, fus! fanks and irigaion fixtures and equipment, all waler
systems, wells, springs, watst, water fights, diiches end ditch rights, Fany, that are appurienant fhereto that are now on or used in conneation with the premises
and shall be Induded in the sale uniess ofherwize provided berin. BUYER should safishy himsslfierselfthat the condifion of the Insluded lizms Is accepiabie, It

iz agresd that any tem included in fhis secfion Is of nominal value less than $100.

,A”’ ADDITIGNAL gsfms SRECIFICALLY INCLUDED IN THIS SALE: Dise. 4286 Tt TiT
\nﬂ'm,..a i FOew  TRwE  Taa wnf oy~ Siiw VRS LER T Jamel.

mah'ﬂr_ wlbe Wl L% a }QI\ A ki
{ 5}. ITEMS SPECIFICALLY EXCLUDED IN TH!S SALE:

6. TITLE CONVEYANCE: Tile of SELLER ig o be convayed by warranly desd, unless otherwise provided, and Is io be markateble and insurable except for
rights reservad in federal patents, state or rafiroad deeds, buliding or use restriclions, building and zoning regulations and ordinanses of any govammental unit,
and rights of way and easements established or of resord, Liens, encumbrances or defacts io be discharged by SELLER may be paid out of purchase monsy at
date of tiosing, No fians, sncumbrancss ar defects which are to be discharged or essumed by BUYER ar to which file is taken subjectto, exist unisss otharwiss
specified in fils Agraement.

7. TITLE INSURANCE: There may be types of fifle insurence coverages available other than thoss fsted below and parfies to fhis
agresment are advised 1o {alk fo a tile company about any other coverages avaifable that will give the BUYER additional coverage.

{A). PRELIMINARY TITLE COMMITMENT: Pricr b clesing the fransaction, [ SELLER or [ BUYER shall fumish fo BUYER & prefiminary commitmart of e
il insurance policy showing the condifion of the fills to said pramises. BUYER shall have _____business day(s) from recaipt of the prefiminasy comviiment or
et fewer than twenty-four {24) hours priorto clasing, wilhin which fo oblect in wifing to the condifion of the title as setforlh in the prefiminary commitment. If
SBUYER does not so abjent, BUYER shall be deemed to have'accapied fhe conditions of the Bile. Itis agreed that iFthe file of said premises Is not marketable,
or cannat be made 50 within...___business taws) afier nofice containing = wittan statement of defest Is delivered fo SELLER, BUYER'S Eamest Money

diepostt will be reitmed to BUYER and SELLER shall pay for fhe cost of fills insurance cancellafion fes, sscrow and legal fzes, Fany.
{82, TITLE COMPANY: The pariies agres fhat AT \!\.Qv\& T le Tifle Company
facated at AT i shall provide the fitle policy and prafiminary report of commitment.

). STANDARD COVERAGE OWHER'S POLICY: SELLER shall willin 2 reasonsble time afier closing furnish tn BUYER a tilie nsurance poliay inthe
amount of the purchese price of the premises showing marketable and insumsble fils subject to the liens, encumbrances and defects slsswhere set outin this
Agrezment ip be dischanged or assumad by BUYER unless otherwise provided hersin. The risk assumed by the #ifle company in the standard coverage
policy is limited to matiers of public record, BUYER shall receive & LTAALTA Owner's Policy of THie insurance. A fille company, at BUYER's request, can
provide Information about the avaliahliity, desirability, coverage and cost of various fis insrance coverages and endorsements. If BUYER desies fitle
coverage other than that reguired by this paragraph, BUYER shall instruct Clesing Agency in willing and pay any increase in mst unless otherwise provided
herein,

(D). EXTENDED COVERAGE LENDER'S POLICY {NMorigagee policy}: The lender may require that BUYER (Borowes) fummish an Exfended Coverage
Lender's Pofcy, This exiended coverage lender's policy considers matiers of public record and addifionally Instres against certaim matizrs not shown in the
public record. This extended coverage lender's policy s solely for the benefit of the lender and only protects the lender.

2. MECHANIC'S LIERS - GENERAL CONTRACTOR DISCLOSURE STATEMENT NOTICE: BUYER and SELLER are hersby notitied that,
subject o ldaho Code §45-525 ef seq., = "General Confractss® must provids z Disciosure Siatement fp a homeowner that descibes certain rights affarded
to the homeowner (a.g. ien walvers, general llabillty insurance, extended policies of s insurance, surety bonds, and sub-contractor information). The
Disclosure Statement must be given fo 2 homeownsr prior to the General Contractor entering info any confract in an amount exceading $2,000 with a
hameowner for consiruction, afieration, repair, or other improvements o real property, or with 2 residential real propery purchaser for the purchese and
salg of newly constructed property. Such disclosure Is the responsiblity of the General Contractor and | is not the duly of your agent o oblzrin this
information on your behalf, You are advised to consult with any General Gontractor subject in idahn Code §45-625 ef seq. regarding the General
Cantactor Disclosure Statemant.

BUYER'S Infias }ﬁ 3% ) Date 7/J Z/Ji SELLER'S Infiais ( fg X ,ﬂg }Dat; 7587 A

S

“This form bs printed ang dinkfouted by the ldeho Assnciatio REA!JORM ine. This form has been designed for and is provided ony for use by real estaie mfaniuns&s who are members of e
ﬁﬂsnal Assouation of REALTORS®, USE BY ANY OTHER PERSON IS5 PRORIBITED.
Copyight Iahs Assotizion of RERLTORE®, tno. Al righls reserved.
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PROPERTY ADDRESS: Ty gDL». 5 gzm. {, o ESTTOLET 8

8. INSPECTIORN:
{A}. BUYER choozes to have inspecfion [} not to have imspection. F BUYER choosss not to have inspecfion skip seclion 80, BUYER shall

bave fhe right o conduct inspections, iInvestigations, tasks, surveys and other studies 28 BUYER'S expense. BUYER shallowitiin __ /0y .husingss
dayls) of acceptance, complete these inspediions and give to SELLER wilten nofice of tisapproved of lams. BUYER is strongly acvised to exarsise
fhese rights and to make BUYER'S own selacfion of professionals with approprizte quaiiicafions to congust inspeciions of the enfire property.

{E). FHA INSPECTION REQUIREMENT, If appiinabis: “Fur Your Protection: Get z Home Inspeciion”, HUD 82564-CN rumst be signed on or
before exscutian of this agresmant.

{CL. SATISFACTION/REMOVAL OF INSPECTION CONTINGENCIES:
1), If BUYER does not wihin the strict #ime pariod spacified give to SELLER written; nofice of disapprovad ftams, BUYER shall conclusiualy

be deemed to have: (&) compietad alf inspections, Investigafions, review of applicable documents and disciosures; (b)) siested to procesd with the
transaciion and (o) assumed all lisbiity, responsiility and expanse for repairs or corresfions sther than for tems which SSLLER has otherwise agreed in

writing 1o repalr or comeet.

2, If BUYER dosas within the sirict time period spacifiad glve to SELLER writien nofice of disapproved ltems, BUYER shall provide to
SELLER pertment section(s) of weitien inspection reporls. SELLER shall have business day{s} In which to respond I writing. The
SELLER, a! thelr option, may comreat fhe lerms as specifisd by the BUYERS In thair jetter of may elést not o do so. I the SELLER agress fo comest the
liems askad for in the BUYERS letisr; then both partiss agree that thay will confinue with the iransaction and procesd to closing. This will remove the
BUYER'S inspection contingency.

3}. if the SELLER eleots not fo correst the disappraved lflsms, or does not respond in wriling within the strict fime pariod spedified, then the
BUYER(S) have the oplion of eifhes-continuing the wansaclion without the SELLER being responsible for corredling these deficiencies or giving the
SELLER writtan nofice within ﬁ businass days that they will not confinue with the fransacion and will reosive their Eamest Monsy baak,

4). If BUYER does not give such wiitten nofive of canceliation within the strigt fime periods spaciiied, BUYER shall conclusively be desmed
to have slested fo procsed with the transaction without repairs or coraciions othar than for ems which SELLER has ctherwise apreed In willing to
repair or correcl SELLER shall make the property availsble for all Inspeciions. BUYER shall keep the propery free and clear of iens; indemnify and
hold SELLER harrmless from all labllity, daims, demands, damages and costs; and repair any damagse atsing from the Inspecfions. ho Inspectons
may be made by any governmenial bullding or zoning inspestor or government employes without fhe prior consent of SELLER unless reguired by local

law.

10. LEAD PAINT DISCLOSURE: The subject property @ i [ s not defined as "Targst Housing” regarding lead-based paint or lead-based paint
harzards. If yes, BUYER hersby acknowledgss the following: ( 2 3} BUYER has been provided an EPA approved lead-based paint hazard Informafion
pamphiet, *Protact Your Famlly From Lead in Your Home®, { b } receipt of SELLER'S Disclosure of Information and Acknowledginen! Form and have
besn provided with all secards, test reparls of other information, ¥ ahy, relgied to the presente of iead-based paint hezards on sald property, { o) that
His contract s confingent upon BUYERS right to bave the properly testad for lead-based psint hazards fo be completed no latar than
e OF {08 comtinpency will fermirate, (d) that BUYER hereby waives || doss not waive fhis right, (& ) that FFiest results show
uneceepiable amounts of I=ad-based paint on Ihe premises, BUYER has the night to cancel the contract subject io the opfion of the SELLER (io be given
in writing) fo elect fo remove the Jead-bazed paint and correct the probism which must be accomplishad before desing, { T) that if the condract ]
canoalad under tis clauss, BUYER'S eamest money depusit will be retumed to BUYER.

41. SQUARE FOOTAGE VERIFICATION: BUYERIS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY OR
IMPROVEMENTS IS AFFRQXMATE IF SQUARE FOOTAGE IS MATERIAL TO THE BUYER, IT BIUST BE VERIFIED DURING THE INSFECTION PERIOD.

12. SELLER'S PROPERTY DISCLOSURE FORR: ¥ required by Title 55, Chapter 25 idaho Code SELLER shall wilhin t2n {10) days after execufion
of this Agreament provide to BUYER "SELLER'S Propaity Disclosure Foin® or other acceptable form. BUYER has received the "SELLER'S Property

Disclosure Farm® or other acceptable form prior to sigring this Agreement: | ves [ | Ho [ ] NA

13. COVENANTS, CONDITIONS AND RESTRICTIONS {CC& RS} BUYER is responsiiie to obizin and review a copy of the CC& R's (if
appiicabis). BUYER has reviewsd CG& R's, [ ]Yes @Ns ‘

14, SUBDNVISION BOMEOWNER'S ASSOCIATION: BUYER is awese thal mainbership in @ Home Gwner's Assodiation may be reguired and
BUYER agress o abide by fhe Asficles of Incorporafion, By-Laws and rules and regulafions of the Associafion. BUYER is further aware that the
Property may be subject to aseessments levied by fhe Assoclation desoribed in &l in the Declarafion of Covenants, Condifians and Restriclions,
BUYER has reviewed Homeowner's Associafion Documents: []Yes [ JNo [ ] WA Assodiafion feesidues are § =
per _em——=""""F7 gUYER [ ] SELLER [ ] N/Ato pay Homeowner's Associaion SET UP FEE of § andior proparty

TRANSFER FEES of § T—— at dosing.

15, "NOT APPLICABLE DEFINED™ The lstizrs "nfa," "N/A" "n.a.," and "N.A" as used herein are abbrewahms of the term “not applicable.” Where
ihis agresment uses he term "not applicable” or an abbreviafion thareaf it ehall be evidence that the parfies have contefiplaied certain facts or

sondifions and have defermined that such faots ar condiions do not apply o the agresment or ransaction hersin,

BUYER'S Inifials { % ) Date 7/ b 7,/ A éELLER-s mtm((fﬁ X g,«p ypae - -a 7

This form is prinjd ans dlnmmw by the tdaho Assodiebon of me.éw Inc. This farm hes heen designed for and is provided anly for use by res estate profescionatewho sre membsrs of lhe
ol Assaciallon of REALTORS®. LISE BY ANY OTHER PERSON 18 PROHIBITED, Copyrght idahe Associafion of REALTORS®, ina Al tights reserved.
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18, COSTS PAID BY: Costs in addifion i fhose Bsted beiow may be roumred by BUYER and SELLER uniess otherwiss agress herein, or provided by
law or reguired by lender, o otherwise stafzd hersin. The below cosis will be paid as indicated. Some costs are subject to loan program raguirements.
SELLERagreesiopayup o § of lender required rapzir costs only,

BUYER or SELLER has the opfion {v pay any lentder reguired repair ansis in excess of this amaeunt. :

BUYER | SELLER | Shared | N& | JCEUNER | SELLER | Shared LY
: : oy Equally
Appralsal Fes }‘i ngi ;ns. Standard Covarage Ownar's X
Apprisal Re-inspecfion Fes r}; Tille ins. Extandes Covsmge },r
Lender’s Polioy ~ Morgagee Polioy t

Gloslhg Ssomw Fee }< Additional Tile Sovamge . »
Lender Dooument Preparalion N Fugl n Tank —Amount to be
Fee ,'I{ Digtarminad by Suppher
Tax Serviee Fae Well inspechion

?uad Cerfifieafion/Tracking

X
| X
Septic irepacions }(,
£
{

ee
Lender Regquired Inspections Sepfic Pumping
Attomey Conkeadt Preparation urvey

or Review Fae &

17, QCCUPARNCY: SU‘:ER;E:; does {7 doss not intend o occupy property ss BUYER'S primary residence.

18. FINAL WALK THROUGH: The SELLER graniz BUYER and any represantative of BUYER reasonable access o conduct & final walk
Hrrough inspection of the premises approximalely caiendar day(s) prior io ciose of estrow, NOT AS A CONTINGENCY OF THE SALE, but
for parposes of salisfying BUYER that any repaits agreed te in wriling by BUYER and SELLER have been cumpletad and pramisss are in
substanfally the same condilion == on acceptance date of this coniract. SELLER shall make pramises avalizble for the final walk hrough and
agrees fo accept e responsibiily and expense for meking sure all the ufiiiies are tumed on for the walk hrough except for phane and eable. if
BUYER does not conduct a final walk through, BUYER specifically relsases the SELLER and Broker{s) of any fiebilly.

18. RISK OF LOSS: Prior to closing of this sale, all risk of loss shall remain with SELLER. In addifion, should the premises be materially
damaged by fire or ofiier destructive cause prior fo closing, this agreement shall be void at the opfion of the BUYER.

20. CLOSING: On or hefore he dlosing dats, BUYER and SELLER shall depostt with the closing apency =it funds and insiruments necessary to
complete this transaction. Clesing means the date on which ail documents are elther recorded or acceptes by an escrow agent and the sale

praceeds are aveiizhle to SELLER. The dosing shall be no later than {Dats) |8
The partiss agree that the CLOSING AGENCY,for tis transaction shall bs N odT heawe ST T
{ocated o AN R

if & longenm essrow / collechion is invelved, Hhen the long-term escrow holder shall be

21. POSSESSION: BUYER shall be eniiied i pussession g upon closing or [ Jdate fime : CIasLPu.
Properiy axes and waisr assessments {using the availahie W s a basis), rents, nierest and resarves, ens, encumbrances or ebiigalions
assumead and uiilites shall be proraledasof (2 1 B3Tao . '

Z2. BALES PRICE INFORMATION: SELLER and BUYER hersby grant permission o the brokers and either paily io this Agreament, o d{sdase
sale datz from this Fansaction, induding salfing price and property addness {0 e losal Assodiation / Board of RE&TGSS@, mulfiple fisfing service, lis
membears, lis members' prospects, appraisers and other professional users of real esiie sales data. The parfizs to s Agreament acknowledge that
sales price information cormpilad & g result of this Agreement may be provided to the County Assessar Office by elfner party or by either party's Broker.

23. FACEIMILE TRANSMISSION: Facsimile or siecironic transmission of any signed origing dooumant, and refransmission of any signed facsimie
ar electronic transmission shall be fhe same as delivary of an ariginal. At the request of elther party or the Closing Agency, the parfies will confirm

facsimile and eleciranic transmilted signatures by signing an original document. - &r
BUYER'S éniﬁals{fxg} ¥ ) Date 7/& Z/& E ' SELLER'S inffials { {f?% v 'gr” 'y Da 7"5‘5’}7 -
I f / '

This form |5 prinied sydidisiibuted by the jdahs Associalion of REALTORS®, nc. This form has been desgned far and is provided onty for uae by real estaiz professiunats whe are members of the:
Hollonal Association of REALTORS®:. UBE BY ANY OTHER PERSON I8 PROBIBITAD.
Capyright idane Assosialion of REALTORS®, inz AR fphis mamved,
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BE27 RESIDENTIAL PLRCHASE AND SALE AGREEMERT PAGE 5076 ¢ -
PROPERTY ADDRESS: Sl hesmd émmj m#.__/:; ??;ﬁ’%
24. SINGULAR AND PLURAL tarms derch inchude the ofher, when appropriate.

25, BUSINESS DAYS & HOURS A business day b herein defined as Monday through Friday, 8:00 AM. to 5:80 P.M. in the local fime zons
whare the subject real property is physically located. A busimess day shall not include any Saturday or Sunday, nor shall 2 business day inciude
any kegal holiday recagnized by fhe state of idaho as found in Idaho Cads § 73-108. The fime in whish any act reguired under this agreamant 5 &o-
be performed shal be compuisd by excluding fhe date of sxecufion and including the last day. The first day shall be the day after the dae of
-execuiion. I the last day Is 2 Iegal holiday, then the e for performance shall be the next subsaguent business day.

28, SEVERABILITY! In the case that any ans o more of he provisions oortained in this Agreement, or any applicafion fhereof, shall be mvalid,
liagal or onenforosable in any respent, the validhy, legafy or enforceabiifly of the remsining provisions shall not in any way be affeaed or impaired

theraby,

27. ATTORNEY'S FEES: ¥ aither party iniflates or defands any achltration or lepal achian or proceadings which are in mny way connested with fiis
Agresmert, the prevaliing parly shall be enfitied o resover from the non-prevalling party reasonable costs and aftomey's fees, includfing suah costs and

fess on sppeal, 1

28. DEFAULT: If BUYER defanlts In the performance of this Agreamant, SELLER has the opfion of (1) accapfing the Eamest Money st liquidated
damages or {2) pursiling any other lawiul right andior remedy to which SELLER may be entified. i SELLER slecis o procesd under {1), SELLER shall
make demand upan the holder of the Earnest Monsy, upon which demand said holder shall pay from fne Earnest Money the cosis inourred by
SELLER'S Broker on behalf of SELLER and BUYER related fo the transachon, including, without limitation, the costs of tifle insurance, escrow fees,
appraisal, credi report fess, inspedfion fees and aliomey's fees; and said holder shall pay any balance of the Eamest Money, ope-hall to SELLER and
one-half to SELLER'S Broker, provided that the amount to be paid to SELLER'S Broker shall not exceed the Broker's agresd to commilssion. 58LLER
and BUYER specifically acknowladge and agree that f SELLER elscts to accept the Eames! Maney as liquidated damages, such shall be SELLER'S
sole and exclusive remedy, and such shall not be considered e panally or farfsiure, I SELLER slects to praceed under (23, the helder of the Eamest
Money shall be entilied (o pay the costs Incurred by SELLER'S Broker on behalf of SELLER and BUYER related to the fransaction, including, without
Himitation, the costs of brokerage fee, fille nsurance, escrow jees, appraisal, credit report fees, inspection fees and altomey's fees, with any balanss of
fhe Earmnast Maney to be hald panding resclulion of the matier,

If SELLER defaults, having approved sald sale and fails to sonsummate the same &s herein agreed, BUYER'S Eamest Money deposit shall
be retumed to himher and SELLER shall pay for the costs of tille insurance, escrow fess, appralsals, credit report fees, inspechion fees, brokerage fees
and attomey's fees, If any. This shall not be considered as 2 watver by BUYER of any other fawidl right ar remedy to which BUYER may be enfilied:

28. EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanding any terminafion of this contract, BUYER and SELLER agree that in the svent
of zny controversy regarding the Earnest Monsy and things of valus held by Broker or dosing agency, unless mutual wiitten instruclions are received by
the holder of the Eamest Money and things of value, Braker or closing agancy shall nat be reguired to take any acfion but may swalt any proceeding, o
at Broker's or closing agency's option and sole disorefion, may interplead al parties and deposit any monies or things of value into @ court of compatent

- junisdiclioh and shall recover court costs and ressonable aftomey's fees,

30, QOE}NTERPARTS: This Agreement may be execuied in nounferparts. Execufing an agresment in countetparts shall mean the signature of
two identical eoples of the same agreement. Each identical capy of an agresment signed n counterparts Js deemed o be an original, and all

idenfical coples shall fogsther consfiuiz one and the same instrument.

1. REPRESENTATION CONFIRMATION: Check ons (1) box in Section 1 and ane (1) bax in section 2 beiow o corfirm that in tis fransaciion, fis
byokerags(s) invalved had the oliowing relationshin(s) with the BUYER(S) and SELLER(S). )

Seotion 1,
[T A The brokerage working with the BUYER(S) 1s asting 25 an AGENT for the BUYER(S).
[JJB. The brokerage working with the BUYER(S) Is acting &5 a LINITED DUAL AGENT for the BUYERIS), without an ASSIGNED AGENT.
[JC. The brokerage working with the BUYER(S) is acting as & LITED DUAL AGENT for the BUYER(S) ant has an ASSIGNED AGENT
acfing solaly on behalf of the BUYER(S).
0. The brokerage working with the BUYER{S) is acfing as 2 NORAGENT for the BUYER(S).
Seclon Z ) : )
: E;A ‘The brokerage working with the SELLER{S) is acling 25 an AGENT for the SELLER{S}.
8. The brokerage working with the SELLER(S) is aching as a LIMITED DUAL AGENT forthe SEULER(S), without an ASSIGNED AGEKT.
[lc. The brokerage working with the SELL ERIS) is acting as a LIVITED DUAL AGEKT for the SELLER(S) and has an ASSIGNED AGENT
acting solely on behalf of the SELLER{S}, ;
Jo. e brokerage working with the SELLER(S) e acting a5 2 MONAGENT for the SELLER(S].
Earh party signing this documant confirms That he has i read ang ot the Agensy Diatlosurs Broshire edoptes or approved by the Idaho real esiale commission end

hae consented to the relaionship confirmad above. I addition, each parly confitms that the brokerage’s agenoy offise polizy wes made svallzble for inspeclion and review, EACH
PARTY UNDERSTANDS THAT HE 1S A "CUSTOMER" AND I8 NOT REPRESENTED BY A BROKERAGE UNLESE THERE I8 A SIGNED WRITTEN AGREEMENT FOR AGENCY

REPRESENTATION. .
- L ¥ -
BUYER'S Inifials ( ) yoam /o /b - SELLER'S e (A WAL bae_7e£-47
7 F
Tits form Is prin)étl and o by fhe daho A ;eFREAL TIRES, . This farrs has kesn designed for and iz providat cnly for use by rea) esiale professionals whp are mambers of e

onal Assosiaion of REALTORS@. URE BY ANY OYHER PERSON IS PRORIBITED, Copyriahl idahs Assasisfion of REALTORS®, inc. AL vights resetved,
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3325 5}mnssmmmmsm SALE AGREEMENT PAGE 6 of & JULY . 2005 BOITIDN A ;;S .
sl PROPERTY ADDRESS: _ STeDYens  Kaenl g £ 13?52’9’?5 8
I

38
s¢ 32 ENTIRE ABGREENENT: This Agrezment contains the enfire Agreament of the parties respecfing the matisrs herein set forlh and supersedss af
sg5  prior Agreements beiween the pariies respecfing such mafizrs, No waranies, inciuding, without limiiation, any wamarty of habitability, agresmanis or
se  represeniaiions not expressly set forfh hereln shall be binding upon sither parly.

s

s 33 TIME IS OF THE ESSERCE IN THIS AGREEMENT.

23 : R

= 34, AUTHORITY OF SIGNATORY: If BUYER or SELLER Is 5 corporation, parinership, Trusi, estate, or other enfty, the person sxecufing this
as¢  agreament on s behalf warranis his or her atthority e do so and o bind BUYER o B5LLER,

a5 ' ‘ Yo -
e 35 ACCEPTANGE: BUYER'S offer s made subject io the acceptance of SELLER an or bafore (Datel . LILLSS b 577 at {Losal Tme

&  in which property is losated) 5 AWM. RPM. I SELLER doss nof accept this Agrsement withis! the #ime spedified, the snfirs Eamest
as  Monsy shall be refunded to BUYER on demand. )
55

s 38, BUYER'S SIGNATURES:

881 , :
ss: || SEE ATTACHED BUYER'S ADDENDURYS): {Spscliy number of BUYER eddendum{s) aliachad,)
858 N~ ;;JL
e . 7

st BUYER Signature /L OF7 BUYER (Print Name)
88 it
;s Dats 2;;’2 2_7{ {72 Tme_ [/ :«’ ! Z&F/ D;—\,w_m, Phone £ Cel#
s57
3ss  Addrass City - Stutz Zip
38s
z0  E-Mail Address Faxé
are
BT2 e i o e o e e e e e - e . —— - - -
83 .
s7¢  BUYER Signature BUYER {®rint Namea)}

Date Time Tanm e Phone £ Cell#

Address Chy St Zip

E-fal Address Fax#

37. SELLER'S SIGNATURES:
On this date, WWe hersby approve and accspt the fransachion sel forth in the above Agresment and agree o cary out all fhe mrms thereal on

the part of the SELLER,
[ SIGNATURE(S) SUBJECT TO ATTACHED COUNTER OFFER

s [ SiGNATURES) SUBJECT TO ATTACHED AQDENDUNKS) #

38g
-

ety SELLER Signsinrs SELLER {Print Name)

352 A

@8 Date S Time - OanmOrm Phone # Cel#

ang ) - . Fae ) 1

set  Address *‘&[3 éj)’ Z/// C”f/ji’wt:@ - C@Mm M Zip E?JE? Z

338 7 - [ [

o7 E-Mall Address e Fax®

ot

EEG 7T TN e e e o e e e e . WE kG b Pw n e VM e W M e e T e o W e e R e e e e e

400 r///

at” SELLER Signature SELLER (Print Name)

K02

sz Dais Time DOamlIrm. Phone & Celi#

4p4 .

405 Address City Stale Zip

408

a7 E-Mal Address Fax#

anp

o CONTRACTOR REGISTRATION # (if applicable)

411

492 This fanm s printed and disidbuted by the idaho Associafion of REALTORSE, inc. This form has been designed forand is provided oniy for use by redl esiale arofessianals who are members of the
Relional Assnclalion of REAUTORS®. USE BY ARY OTHER PERSON IS PRORIBITED. .

473
Gid . Cupyright ldehe Assacialiog of REALTORS®, Inx All rights resarved,
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RES COUNTER OFFER, JULY 200B ETIFION  Pape { ot

RE- 13 COUNTER OFFER # B 8 (23 em)

REALOR®  wrme cOURTER OFFER SUPERCEDES ALL PRIOR COUNTER OFFERS
THIS IS A LEGALLY BINDING CORNTRACT. READ THE ERNTIRE DOCUMENT INCLUDING ANY ATTACHNENTS. IF YOU HAVE ARY QUESTIONS,
GQESﬁLT‘IUUKAmEﬂEY Arar ACCDURTART BEFORE SISNING.

Py
OFPORTLIBTY

This is 2 COUNTER OFFER to the Purchase and Sale Agreament Dated:___ /- 5~07

ADDRESE; ‘S"ff,? hews G in D2
BUYER:

ssie STroh To  Tuwd

SELLER: 1-1’0 R 532 ATV

The parfies sccept all a?the ferms and cordiions in ihs shove-designated Purchass and Sale Agreement with the following changes:
;3‘ This is 2« SELLER counter offer. The SELLER reserves the right towithdraw this offer orascept any ofher offers prior fo thereceiptofa
rue copy of signed acceptance of fhis Counter Offerwithin the me frame specified hereln.
I'This is a BUYER counter offer. The undersigned BUYER reserves the rightto wilhdraw fils offerat any time priortothe receipt of g rus
capy of signed acceptance of fhis Counter Offerwithin the &me frams specifisd herain .
o
Popcunse  Price 8 oo, c0n ELHT HoRNEPED Taeusemd BotLARS
Doter  Pavwent Y2 or %8co,000T (¥ 206l (1T )
it
Crery BAtmmer of % $3%,333 % o) 10 Vere couTeser AT 872 %  Invecer

Bttt wWopey  boww 2 2 .o00

N

g 069 54,400,
To the extent the tenms of this Counter Olfer modify or conflict with any provisions ofthe Purchase and Sale Agreement inploding 2¥ prior
Addandums, the tems i this Gounter Offar shall confrol. All afertems of e Punchase and Sale Agreement induding 2l prior Addendums
not mediied by fhis Countar Offer shell mmain fhe same. Buyer 204 Seller sckmowiedse the down payment andfor loan smounton
Page 1 of Puxthese & Sale Agreementmay change if puschase price is changed as part of this CounterOffer. Upon lis exemition by
both pariies, fhis agreement is made an integrat part of the aforementioned Agreement.

iz signed acceptance is not defiversd onorbefore {dete)__ 7 + 18 . &7
Ofier shalt be desmad fo have espired.

DELIVERY: Diefivery shall be to the agentbroker working with fhe maker of the Counter Offer in person, by mall, facsinlle or elecifonic
‘ransmisstan of any signed originaldecument, and relransmission of any signed originaldocumant. Relransrission of any signed facsimiie
ar ejectranic transmission shall be desmead to be the same as dalivery of an odginal,

)(SELLER%;M m For Roger Stephedipae 7. 9-07 Tme_S100 pam M
SELLER Date Tene, B CRM
BW&&WW f&é{» Da // if / %} .l:mef'&% V?TM
pver da (. ?’ %»,// ~ Date , T M

“This forn s pijfited and d!glm'bmd by the ldahe Assod=lion o REALTORSE, Ino. Tiisform has been deslgred and is provded nn&yfa; wse by 5eal estale protesdlonals yan
are members of the National Assacislion of REALTORSE

st Sto®  DAM }d‘fb.bﬁ..thisCamter

HSEEY ARV GTHER PERSOR IS PROHIETIED.
& Copyright Jaho Assodisting of REALTORSE, Ine. Al righis reserved.
RE-13 COUNTER OFFER, JULY, ZO0EEDIFION  Paged of 1 A ;‘Qq\
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: Evan Skinner
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Pc L C Q \V\J\J\
O} EXIT REALTY &?E}&ér{:{.ak& .l
§oI-59¢ < & 196 South 4™ Straet
3 Montpelier, Idahe 83254

Office: (208)-847-EVAN
Cell: (208) 317-6310
Office: (208) 847-3200
4 F&X:L(ZQS} 847-3203
Email: skievi@gmail.com Col  eding Bpcl, Fh

pr??éz o~ ce ll moban ol
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S A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF YOU
HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY ANDIOR ACCOUNTART BEFORE SIGNING.
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;2088473203 #

TATE PURCHASE AND SALE AGRESMENT

Nalw 28 077

Fax#

DATE
o Qffics Phone#

2 (\)

o

Phons #

E-hail

Lisling Agent
SELLING AGENCY

Exit Realty of Bear Lake
SN v S-Mal

Gﬁi& Phone# __2513_,&&2-_322&_ Fax§ 2DR-NET 3203
” Phone # ) S 7 3}} ![

‘Seliing Agent __E UK W
STruen

{Hersinafier called

Oebd NT &%\é

1. BUYER: Climn tne & : )
"BUYER" agreas to purchase, and the undersignad SELLER agrebs io sefl the following described rsal estate herainafier rafe{n‘ed o as "FREMISES"

COMMONLY KNOWN AS - City N0 stDﬁ R A
County, I3, Zip_St k> bk legally described as:
f

QR Legal Description Attached as addendum # (ST {Addeagum must accompany origlnal offer)
2 s 8SCoo0 _ purcrseprice:_ Tlobsr Mo deed FiFTe Thouenud poipars,
payable upon the following TERMS AND CONDITIONS ( nat irlcluding closing costs ) 7

3. FINARCIAL TER&%’S Hote: A+CHIE must add up o total purchase price.

— {

§_2 Db D, {5). EARNEST MONEY: BUYER hereby deposits Mhaveee  Tihnusawd. DOLLARS as
Eamest Monsy evidenced by: [Jcash [X] gefsana check [ ] cashiar's check [ note (dus datey, 71 Bee Seut rw waaxl 7607
{Jotner and a recsipt is hereby acknowledged. Eamest Money to be depesited
in trust secount [ jupon raceipt, or | upon acceptance by all pariies and shall be held by: ] Listing Bmkfzéﬁ Selling Broker
[Dothar for the benefit of the parties hereto. The responsible Broker shall be }/C?;u\ JAATR%N

FOZ /@ alLcassorrEr: [INO @ £5 If thig is an all cash offer do not complats fines 32 through 81, filf blanke with
P {ZERD.) IF CASH OFFER, BUYER'S OBLIGATION TO CLASE SHALL NOT 8E SUBJEST TO ANY FINANCIAL CORTINGENCY.
BUYER agrees o provide SELLER within nusiness days from the dats of acceptance of this agreement by &l parfies, evidencs of
suffictent funds andlar proceeds necessay o cose fransachion. Acceptable documentaion inciudes, but is not imited to, 2 copy of a recent bank ar
ﬁ:zanmal staﬁament or contraci(s) for the sale of BUYER'S current residerce ar obher properiy to be sold.
$ 7 * {C}. NEW LOAN PROCEEDS: This Agreement is contingant upan BUYER abtainin
D FIRST LO%?% of § not inciuding morigage insurance, through

T RURAL DEVELOPMENT, ] OTHER wilh Interest not o excesd
[ Other —— BUYER shall pay nio maore than_— point{s) plus originallon foe If any. SELLER shall pay no more than

Any reductian in points shall first acorue i the benefit of the [} BUYER [ SELLER [} Dnided Equatly [ A,
% for @ pering of _——— yearfsat [ Fixed Rate
e——goint{s). Any

the following financing:
FHA, [T VA, [ ] CONVENTIONAL, [ IHFA,

9 for & periog of__~—"year(s) at [_] Fixed Rale
~poink(s).

[N

E; SECOND LOANK of ¢ with interast not 1o excaed
D owmer T  BUYER shall pay ne more than poin¥{e} pius ongination fee if any. SELLER shall pay no mare than
reduction in points shall first acene to the bensfit of the [ | BUYER [[] SELLER [ Divided Equally [ | WA

LOAR APPLICATION:BUYER [ IRas applleg [ shall apply for such loan(s) within _____ business day{s) of SELLER'S acceptance. Wilkin
business days of fmal accaptance of all parfies, BUYER agrees to fumish SELLER with 2 witien confirmation showing lender approval of
cradit report, incomn verificabon, dolrafiesing mwmmmmwwwmwmmnm lendar
undereriting. ¥ such witlen corfirmation is not reczived by SELLER(S) wilhin the shict tme alivtied, SELER(S) may = el optian cancet fhis
agreement by nofifving BUYER(S) in wriing of such cancellation within business dayls) after wiitien confirmation was required. If SELLER does
not cancet within the strict fime period specified as set forth herein, SELLER shall be deemed t have accapted such wiiiten confimation of lender approval
and shall be deemed to have clecied Ip procesd with the ransaciion. SELLER'S agproval shall not be unreasanably withheld, I an appraiedd b required
foy lendes, the propariy must appsaise af not s Bran purchese mice or BUYER'S Eamest Monsy sy be rehrmed o BUVER'S request. SUYER
may also apply for @ ioan with different condiions and costs and dose iransaction provided alf offier fermes snd comdifions of this Agreement are
#ulflled, and the navw ioan doas not increase the costs or reguirssnents o the SELLER

FHA f VA: f applicable, it is exgressly agreed fhat notwithsionding any ofher provisions of fis contradt, Bﬁ?ﬁ%s&aﬁmbeobfgajadm complele the
purchase of the propenty descited heveln or i intur any pensity or tufelos of Eamest horey degosiis or ofherwises umess BUYER has been givern In
accordance with HUDVFHA or VA requirements 2 wiltten statement by the Fedesal Housing Commissions:, Vetorans Adiministration or & Direct
Endorsement lenger sefing fosth the appraised velue of Bie property of not less han the sales prics as shated in te contract. SELLER agress to pay fees
required by FHA ar VAL
(D). ADDITIONAL FINANCIAL TERMS:

E Addiional firancial tarms are specified undar the haading "OTHER TERMS AND/OR CONDITIONS" (Section 4),
[} Addifional financial terms are contained in & FINANCING ADDERNDUM of same date, attached hereto, signed by hoth parties,
Line E balow is the fotal of the Purchase Prics minus Lines A, €, and D. Only use numbers in these lines.
&_Q___ﬂma APPROXIMATE FUNDS DUE FROWK BUYERS AT CLUSING [Not including closing costs): Cash at closing
to be paid by BUYER at closing in GOOD FUNDS, includes: cash, slectronis transfor funds, carfified chack or cashiars chack NOTE: I any
of abave loans being Assumed or taken “subject 10", any net diferences between the approximate balances and the zciual balancs of said Ioan(s)

shall be adjusted af closing of escrow in: [ ) Cash DOther: .
X VDo lf-ZL -2 SELLER'S Intiials ( X

1
0 i$ printad snd distabuisd by the § Apscdistion of REALTORS®, Int. Tivle form hns hoan designed for and o peevidad only for uss by regl estats pxﬁmmsls wi are members of B
National Assocation of REALTORSS, USE BY ARY OTHER PERSON IS PROSIERTED, Copytioht Haho Assodlaton of REALTORSS, int. AT fghts resutver,
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85 4, OTHER TERNMS AND/OR CONDUTIONS: Thig Agreemsnt is macds subject I(e the foliowing agzacra terms, consideraiions andfor contingancies
70 which must be satisfied priorio closing 2 L NGt N ~ Qrfle~vA hw (Lo v 74 mr; 5 O  rmaNe  Tiny v‘i;}
v i

71 . Py 5 1
e O Ol X7 ’E«r}»m{ ) NIED 1P OvP tpiong il Janeeus :*t&.&‘;mq g
73 & { i
id . RS
75 o Julewy T heet smr ?i&w,?/\ S St YA, EDoles STabhent And
e W A N V2l Romr Bomals . Fun S0 (howwe 'X{? -
78 = EF cla WO — )

6. {TEMS INCLUDED & EXCLUDED IN THIS SALE:S’N% exisﬁgigﬁﬂmir‘éfa&;\?fvﬁﬁng;ﬁ:a{ gre attached to fhe proparty are ENCLUQ:B N THE

77 .
PURCHASE PRICE {unless exciuded below), and shall be transferred free of llens. These include, but are notfimfted 1o, all attached fioor covarings, stiached

78

75 television antennae, sateflite dish and receiving equipment, attached plumbing, bathroom and lighting fixtures, window screans, screen doors, storm windows
B0 storm dooys, all window coverings, garage door opener{s) and fransmitter(s), exteriar trees, plants or shrubbery, watsr healing apparatus and ficlures, attached
g1 fireplace equipment, awnings, ventitaling, cooling and heating systams, all yanges , ovens, builtin dishwashers, fus! tanks and imgafion fixtures and equipme;xt,

tac , g
gz all water systems, wells, springs, water, water rights, diiches and dich rights, If any, that ars appurtenant therefo fhat are now on or used in cenneclion with the
premises and shall be included in the sale uniess otherwise provided hersin, BUYER should salisfy himseliherself that the price and sonditior of the property

83
84  wre accepiable. it is agreed that any item inciuded in szction € is of nominal value jess than $100.

85 gl 4 el fab Lo e

85 _ {A). ADDITIONAL ITEMS SPECIF g{:z.u mﬁwsa N THIS SALE: 95D \*\ﬁ velS od  Bees g Tha. :

87 Ll &?TE'JVX - B e2 S O ven YL hey Tricd Tyad . — OaHISAT Jljsc -
s Lr% % % Do ity NeLT EN&’L? Na o) ~— SHdriaevu S Ml Gl ThoeiTlard  TAf

as el  Leonced awd gl Q_W»“\K’_wg* ?Qz!@mwﬁ = flawnd  SSva

20 . i

8t {E). ITEMS SPECIRICALLY EXCLUDED IN TH!S SALE: E-L’\ Teev X ff\"&h Vs mit j'} Qigi le Yo

82

o NGO T Rewn s o Tt nwe  had The  Sallev it ides 7D k@

846

7. TITLE CONVEYANCE: Title of SELLER is to be canveyed by wamanty deed, unless atherwise provided, and is io be markstable and insurable excep
i i H thi-s !

g7 for rghts reserved in federal patents, stafe or ralroas deeds, building or use resiicions. bullding and zoning regulalions and ardinances of any govemmenta!
unit, and rights of way and essements established or of record. Liens, encumbrances or defecis to be discharged by SELLER may be paid out of purchase

money at date of cloging. Ne llens, ancumbrances or defects which are o be discharged or essumed by BUYER or o which #ie Is token subject fo, exist

=23
100 unless otherwise spedified in s Agreement
101 G
102 8. TITLE INSURANCE: There may be types of fitle insurance coverages available other than those isted below and pariies o this agreement are
103 advised to ik o a fitle campany about any other coverages available.
104

108 {AY. TITLE COMMITMENT: Prior to ciosmg the fransaction, m SELLER or [] BUYER shall fumish 1o BUYER 2 cammitment of & tills insurance policy
105 showing the condifion of the fitie to sait premises. BUYER shall have ___business day(s} from recelpt of the commiiment or not fewer than twenty-four (24)
107 hours prior to dosing, within which to ohjectin wriing to the condilion of the fille as setforth in the comimitment. ¥ BUYER does not so object, BUYER shall be
deemad fo have accepted the condifions of the fitle. ttis agreed that if the e of said premises is not marketable, or cannot be made so within____business

o8
108 dayls) after notice containing & written statement of defect is defivered to SELLER, BUYER'S Earnest oney depositwill be returnerd fo BUYER and SELLER

110

111 ‘
112 [B). TITLE COMPANY: The parties agree that /}.i} -7 i’\—tﬂ\f*\f\ Title Campaay {ocated at

173 shall provide the tille policy and preliminary report of commitrment.
114

115 {C). STANDARD COVERAGE OVUNER’S FOLICY: SELLER shall within 2 reasonabls $me afier closing fumish o BUYER s file insurance policy in the
116 . amount of fhe purchase price of the premises showing marketeble and insueble lille subject to the flens, encumbrances and dafncts elsewhere set outin this
Agreement fo be discharged or assumed by BUYER unless otherwise provided herain. The risk assumed by the &ifle company in the standard coverage

"‘Ck ?
Yo L mov?byrx:
£

shall pay for the cost of file insurance canceliafion fee, ascrow and tegsl feas, if any.

117

118 policy is imited to matiers of public record. BUYER shall receive s ILTAJALTA Homeowner's Policy of Title Insurance. A tils company, at BUYER's
11g requesi, can provide informafion about the avaflability, desirability, coverape and cost of various lle insurance coverages and endorsements. f BUYER
120 desires file coverage other than thet required by this pagraph, BUYER shall instruct Escrow Holder In waiting and pay any increase in cost unless olherwise

tz1  provided herein.

i22

173 (D). EXTENDED COVERAGE LENDER'S POLICY {Mortgages poi’zcy;- “The fender roay reguire that BUYER (Borrower) fumish an Extended Covermge
124 Lender's Palicy. This extended coverage lender's policy considers matters of public record and aaditionally insures against certain matters nat shoun in fhe
125 public record. This extended coverage lender's poticy is selsly for the beneflt of the lender and anly protects ihe lender.

126

127 2. MECHANIC'S LIENS - GENERAL CONTRACTOR DISCLOSURE STATEMENT NOTICE: BUYER and SELLER ars hereby notified that

-t28 subject to idsho Code §45.528 of seq., & "General Contractor” must provide s Disclosure Stafement to 2 homeowner fhat describes cerain dghts
afforded fo the homeowner (e.g. lien waivers, general fiability insurance, extended policies of Gitle insurance, surety bonds, and sub-comdractor

129

130 information). The Disclosure Staternent must be given to a homeowner prior fo the General Contracior entering into any canirget in an amount exceeding
131 $2,000 vwith a homeowner for constuction, altaraton, repait, or ofher improverments fo real property, or with a residertiial rzal propedy purchaser for the
132 purchase and sale of newly constructed property. Such disciosure is the responsibility of the General Confractor and it is not the duly of your agent 1o
133 obtain this information on your behall. You are advised to consult with any General Contracior subjedt o ldaho Cade §45-525 ef seq. regarding the

134 Genersl Contractor Disclosure Statement.

'Ys& and ab.A_ut Mhmw;a;\g;r:.a i ofcopy of (bt pagt, which Saationes ZLG_&Z;Lu_:AQ__
$ Dot g2 27 £t EERTLEME Trichals 1Dt

BUVER'S it
This fiten iz piater sad diztribuied 2 | UCIATOR oEE.EAL’I\’)RSQ i fosrmn b beem doigoed for nad 72 provided selfy frust hyrai extl profittumils who e rcmbere of the Watiunal Asnsindsn of
TURSE, USK BY ANY U B PERSON I8 PROKIBITED Copyrigit Fabt Arnatinon of ZRALTORSE, Toe, Al rightsresmend,
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185

s 8. INSPECTION: .
€57 A). BUYER chooses [ | to have Inspecion @nnt to have inspeciion, FRUYER chooses nat fo have inspection skip fines 185 to 187, BUYER shall
158 have the aght o conducs Inspachions, invastipalichs, tests, surveys and ather studies at SUYER'S anpense. BUYER shall, wiihin __~<—m— busingss
: day{s) of accaplance, complate thess inspections and give v SELLER written nofice of disapproved of Hems, BUYER is strongly advised fo exerdse

138

150 these righls and o make BUYER'S own-seleciion of professionale with appropriate qualifications fo contuct inspastions of the entire properiy.

181

182 {B). FHA INSPECTION REQUIRERERT, If applicable: “For Your Brotostion: Gst & Hums Inspecilon”™, HUD §2554-CH raunst be signed on of

183 before execution of this 3groamant

184

$55 {C). SATISFACTION/RERIOVAL OF INSPECTION CORTINGENCIES: N .
disapproved ofifems, BUYER shall conclusively

185 £} IT BUYER does not within the sirict ime period spacified give to SELLER written nofice of
be deemed o bave: (3} complsted =l inspections, investipalions, review of applicable documents and disclosures; (b} etected to procsed with ﬁ'{&
transaciion ans {¢) assumad al liabifity, responsibifity and expanse for rapairs or corrections oiner than for ilems which SELLER has otherwiss agreed in

s wiiting to repairor comrect,

170 ‘

w1 2. i BUYER doss within the siict Ume pariod specified givé ¢ SELLER wiitten nolice of tems disapproved of, BUYER shall provide to

w2 SELLER pertinent saction{s} of wrilfen Inspection reporfs. SELLER shall have =77 business day(s) in wiich fo respond in writing. The
SELLER, af their apfion, may comect the items as specified by the BUYERS mn their letler or may elect not fo do so.' i the SELLER agrees to conmct the

173
s7¢  items asked for in the BUYERS letter, fhen both parfies agree that thay will continue wifhy the transaciion and proceed {o closing. This will remove the
s BUYERS inspoct fingency : .
78 .
35 fthe SELLER eledts nof fo conect the disapproved items, or does ot respond in writing within the stict time pedod spacified, then e

177

w5 BUYER{S) have tha optien of either continuing the transaciion without the SELLER being responsible for comecting these deficiencies or pluing the

s SELLER written nofice within_~——— _business days that they wili not confinue with the transaction and will riecelve their Eamest Money back.

hi:i4 ’

181 4}. If BUYER dnse not give such wiitien noiics of canceliafion within the stict ime pericds specifisd, BUYER shall conclusively be deemed

w82 o have elecled i procsed with the transaction withou! repaifs or esmediions ather thas for Hems whick SBELLER has dierwise agreed In wriing tq
repair or carrect. SELLER shall make the property avaliable for all inspeciions. BUYER shall keep the properly free and clear of jiang, indemnily and

183
se¢  hold SELLER hamless from all Kablfity, claims, demands, damages and casts; and repait any damages arising from the inspsciions. No inspeciidss
185 rmay be made by any govemmerdat building o zoning inspector or govemment emplpyes without the prior consent of SELLER unless reguired by loml

% iaw. .

167

we R0 LEAD PAINT DISCLOSURE: The subjsct property {Z} is [ is notdefned as “Target Housing” ragarding fsad-based paint or fead-based paint
hazards. If yes, BUYER hereby achnowiedges the foliowing: { 3 ) BUYER has boan grovided an EPA approved leag-based paint hazard informalion

st pamphial, "Protect Your Family From Lead In Your Home”, ( b ) recaipt of Seller's Disdosure of Information and Acknewledpment Form and have been

1o proviged with all records, test reports or othar information, ¥ any, related 1o the presence of lead-based paint hezards on said property, { ¢} that this

<92  confract is canfingent upon BUYERS right fo have the properly tested for lead-based paint hazends to be completed no later than

s . orihe contingency wilf ferminate, {0 ) that BUYER hereby [ ] walves @' does not waive this sght, { e ) that if test resulls show
unacoeptable ameunts of fead-based paint on fhe premises, BUYER has the fght io cancal the conbract subject to the opfion of the SELLER (io be given

<985
ws W wriling) to elect to remove the lead-hased paint aod comedt the problem which must bs accomplished before dosing, ( £ ) that i the confract is
196 canceled under this davse, BUYER'S samest money deposit will be retumed to BUYER.

187
1%, SQUARE FOOTASE VERIFICATION: BUYER IS AYWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY OR

188 %
e RIPROVERENTS IS APPROXIBATE. F BQUARE FODTAGE IS MIATERIAL TO THE BUYER, IT 1SUST BE VERIFIED DURING THE INSPECTION PERIOD.

2
20t
zz  of this Agreament provige o BUYER "SELLER'S Property Distiosure Fa
e Disclosure Fam® or other acceptabls form prior fo signing this Agresment:

42. SELLER'S PROPERTY DISCLOSURE FORER: I required by Tifle 55, Chapier 25 i¢ahp Code SELLER shall within tan (30} days affer exarution
% or other acceptable farm. BUYER has received the "SELLER'S Froperty

Yes [ | Mo || NAA

s 13 COVENANTS, CONDITIONS AND RESTRICTIONS, (CCS RSk BUYER is respansible to oblain and review 2 copy of fhe CC& R's §f
e applicable), BUYER has reviewed CC& Fi's. D Yes [} No WA

s 34, SUBDIVISION HOMEOWHER'S ASSOCIATION: BUYER is aware that membarship in 2 Home Cwnar's Associafion may be requiret and

BUYER agrees fo ahide by the Arficles of incorporation, By-Laws amd rulas and reguiafions of the Assagialion. BUYER is farlher aware that the

2w Properly may be subject o assessments levied by the Association desti in fuli m the Dedarafion of Covenands, Conditions and Réskiclians,
2 [Cves Mo [ | WA Association feestiues are §___ """

21 BUYER has reviewad Homeowner's Association

212 per [Jsuyer [] seiiER /A to pay Homelowner's Associstion SET UP FEE 68§ e andfor property
23 TRANSFERFEESof 3 T ‘st closing. B

244

38 “NOT APFLICABLE DEFINED:® The lefters “/a,” "NIA” "n.a.” and “MA” as used harein are abbmviations of the tesm “not applicable.” Where
this agreement uses the tanm *not applicable” or an abbreviation thersof, it shall be evidence fhat the parfies have cantemplated cartain fads ar

217 condifions and have determined fhat such facks or condiions do not apply to the sgreement or fransaction herein,

238

ze  BUYER'S Inifinls (/ ¥ 3 Daiaf’?"‘zé‘ o7 SELLER'S Initials ( I } Data ‘
220 ;. iuvm'?,ﬁa sud distribusted by tha Yoo Afocistion of REALTORSS, Inc. This fiam bas heen desigred for nod iz providet anly for vss by rel esiztn Szl ofthe
221 < Nebtonal Asvociasive of REAL . USEEY ANY GTHER FERSOX IS PROSTSTIED, Capyrighi lisho Amcdnivs of REALTORS®, Inc. AR Spws reserved.
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238

251
252
233
s

228
287

238
245
241
222
23
244
245
248
247
748
23
250
25%
252
253
254
256
255
257
238
5%
250
251
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e &7 Ry ; o s _{E’*Du ,,.53 é’ f)k?,
PROPERTY ADDRESS: 217 T Eh AT NS :

6. COSTS PAID BY: Costs in addition 15 thoss listed below may be incurred by BUYER and SELLER unfess otherwise agresd herein, of provided by
taw or required by lendsr, or otherwise stated herein. The below cosis will be paid as indicated. Some costs are subjact (o loan program requiements.
; of tender requirad repair cosis only,

SELLERagrees tonay upts §
BUYER or SELLER has fe aplion o pay as@ fendar required repair costs in axcess of this amount.
BUYER | SELLER | Shared NIA - BUYER | SEULER ¢ Shared Ni&
| Exqually Equalty
v
e Titie Inz. Simdard Coverage Ownar's
Apprzisal Fes /X‘ Pcﬁgfrs. N
Appraisal Re-dnspedion Fee ; Titte los. Bdendert Coverage }{
X Lendet's Polfy — Mongages Policy N
Closing Escrw Fee X AddEonal The Coverage b
Lender Document Prepaion Fueb in Tank ~ Amount tz be "
Fes X Eitenmined by Bupplize i
Tay Sevice Fra X Wt Inspedion A ‘5%
;load Cestifi cafion/Tracking x‘ Sepfic Inspections :
88 -
"3
Lendes Required fnspeciions ><‘ Septic Pumping s
Alomey Comract Preparation v Sitrvey .
Fee AN v

17. QCCUPARCY: BUVER [ jdoes ‘@'dmzs natintend to osoupy propery as BUYER'S primary residenca,
4

18. FINAL WALK THROUGH: The SELLER grants BUYER and any reprasentafive of BUYER reasonabls access to conduet 2 final walk
through inspection of the premises approdmately calendar day(s} prior 1o clese of sscrow, HOT AS A CONTINGENCY OF THE SALE, bf:i
for purposes of safisiylng BUYER that any repairs agreed o in wiiting by BUYER and SELLER have been completed and premises are in
substantially the same condifion as on acceplance date of this conbract, SELLER shall make premises svailable for the final walk trough and
agrees 1o acCept the responsibility and expense for making sure alf the uiiliies are tumed on far the walk through except for phone and cable. If
BUYER does not condud! a final walk through, BUYER specifically releases the SELLER and Braker(s) of any lishifiy.

the premises be mstessly

18, RISK OF LOSS: Pror to clesing of tids sals, 2if risk of teos shall remmin with SELLER. In sddifion, sh
damaged by fire ar ather destructive cause priar (o closing, this apreemsit shall be vold at the opfon of the BUVER.

26. CLOSING: On or befors the dlosing dale, BUYER and SELLER shall deposit with the closing agency all funds and instruments necessary
the date on which sll documents arg sltfier ragorded _%r accepted by an escrow agent and tie saly

complete this fransaciion. Closing
procosds am avaliable to SELLER The dosing shall be no later thar (Dats) 78] 0 4. .
The parties agree that the CLOSING AGENGY for this ransatfion shall be AT o AR
tocated at . (BN Ao T hve {;‘mf N

if a long-tevm esorow / colleclion is inlmived, then the long-term escrow holder chall be

Supe fid dendie—
21. POSSESSION: BUYER shall be enlitled to possession] Jupon dosing or [ Jeate = time Oak s
Praperty taves and waler assessmants {using the stﬂav\a;‘}abis a ment as g Basis), rents, inferest and resenves, liens, encumbrances or obligafons
assumed and ulilifies shall ba pip-rated as of ___ CIOS 1 G m

22. SALES PRICE INFORMATION: SELLER and Sm‘é hershy grant permission to the brokers and sither parly fo this Agreement, fo disclose
sale data from this ransaclon, inciuding selling price and property address to the Iocal Assaciation / Board of REALTORS®, muliple fisting Senvice, #s
members, its members’ prospects, appraisars and other professional users of real estate sales data. The parties fo this Agreement acknowledge that
sales prica infonmaticn compllad as a result of this Agreament may be provided to fre Counly Assessor Office by sither party oF by either party's Broker.

23, FPACSIMILE TRANSMISSIORN: Facsimile or efectronic fransmission of any signed orginal document, and retransmission of any signed facsimite
or elzttronic transmission shal be the same as defivery of an ariginal, At the reguest of either parly-or the Closing Agency, the partfies will confirm

facsimile and electronic ransmitted signatures by signing an origina! document,
BUYERSS nfiaks ( ///4';( )Dad P~ ZL - o7 ‘ SELLER'S Inffials { X } Date

ioe of REALTORI®, Enc. This fory b bote desipned forand it provided only fir on by res? estats profiomionals who ste members of fie
Nations] Amocizion of REALTORS®, USE BY ANY UTHER PERSON IS EROIIRITED,
CapyrightTdahe Avsoriation of REALTORS®, ne. All sights resenvad

iz Yorve s pristed and distribud by the Fso
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ze PROPERTY ADDRESS: S=D haws A Ao 8] e Dl 15 -LD2260 /.
24. SINGULAR ARD PLURAL tervs Sach inciude the oiftes, whan appropriate. v i

25. BUSINESS DAYS & HOURS A pusiness day is herein defined 25 Monday thraugh Frigay, 800 AM. to £:00 P, In the incal ime zone
vinere e sublect roal propesty & physically locsted. A business Gay shall not mciude any Sahuday o Sunday, nor shall @ husiness day mc}uca
any legal holiday sechgnized by e sizle of ldahe 25 found in fashe Code § 73-9G8. The time in which any act jequired under this agresment is &
be perfonmed shal be compulet by excluding the dabe of ssmoufion and Inciuding the iast dav. The firs! day shall be the day afler the dale of
exaorfion. iFibe fast day is 2 legal hofiday, thes the tme f perfonmance ohall be e nextsubseguent husiness day.

26. SEVERABILITY: iIn fhe case that any one or mare of ihe provisions cantatied in Sis Agresmant, or any apphiction Shersof, shall be invaid,
iiegal or unenforcéable in any resped, the vakdity, legelfy or enforcanblily of the renmining provisions shal ngt v any way e affectsd or mpaked

Hersby.

- 27. ATTORNEY'S FEES: F either pasty inffimtes o defends any arbiiration or tegal aclion or pracesdings widch ars in any way connssted with this

Agrzement, the prevailing-party shall be anfified to recover from the nongrevalling panty reasorabie casts and affamey’s fees, including such cosis and
fees an appesl, ' )

22, DEFAULT: IF BUYER defauie in the perfommance of s Agresmant, SELLER hes Bie opsion of (1) acospiing the Eamest Ronay as Hquidated
dameges or {2) prsulng any other lawhi nigitt or remedy to which SELLER may be entied. I SELLER sloots to procsed mda{?}.SELLERMm&k&
demand upon fie holder of the Eamest Boney, upon which demand srid holfer shall poy fom the Eamest Money the oosts ncored by SELLER'S
Broker on behaif of SELLER ond BUVER refafed to e bansscSion, induting, withoat Bmitabion, the costs of Hiis insurance, escow f2ss, spvaisal,
crdit report fess, inspaction fees and atiomey’s Ses; and st helger shall pay any balancs of the Eamest Money, one-hall to SELLER and ons-taif fo
SELLER'S Broker, provided thet the amount 1 be pald fo SELLER'S Broker shall not excesd the Brolier's agreed io commission, SELLER and BUYER
specifically acknowdedge and agres that ¥ SELER atects o accept the Eamest Roney a5 Bguidaisd damages, such shaf be SELIER'S sule and
exdesive remedy, and such shal not be concidared 2 panally or forfeihure, I SELLER elacis by proseed undar (2], the holder of the Eamest Money shalt
be awtited in pay ihe costs Incured by SELLER'S Brolier on behalf of SELLER and BUYER rolated o the transaction, incuding, without Imitadien, the
custs of brokecge fos, e nsurance, escrow foés, appraissl, coadit sepost f2ss, Fupection fees and affomey’s fees, with any belancs of fe Samest
Romey fo be held pending rescluion of e malter
ﬁmm,mammmmwwmmmﬁmmmmm.Wwwd@u&tgm
be ratumesd i timffer and SELLER uhall pay for the coste of file inswrancs, escrow fees, eppraisals, Sedf report fees, nspeciion fees, rokarape fes
and attomay's feas, if any. This shaf not be consierad ae a waiver by BUYER of any ofher Exseftl 5ght or remendy o which BUVER may be entitled.

25, EARNEST BONEY DISPUTE [ IITERPL EaOERR: Nutwithetaniing any isrination of his cootred, BUYER ant SELLER Sgme it b Trs avert
af any canboversy regardng the Eamest Money end e oF vaies el by Brober or ciosing ap AR fral weition bxshuntinne ore rasehad by
the baider of the Sxmest Monay and things of valus, Broler o dosing dgensy shiak ot be requirss {0 (ke any apfion tut may awak any precseding, of
at Broker's or closing agency's aplion and sole discretion, may intarplead aff pastios and depssit any monies oF tiEngs of valus infe o court of competenit
Jurisdiction and sl recover cowt costs s reesonsble altomey’'s fees. ‘

Sb. COUNTERPARTES. Tiis Agresmuant may be expouiad in coenteqparts. Execuling on agissmant in counterpars shall mean the Signature of
two ldenfical caples of the same sgremant. Exch identicel copy of an agreement Signed in counterparts s desmet to be ay orgingl and all
idenfical copies shall topether consliiie one and e save inginment,

1. REPRESENTATION CONFERIIATION: Chack ans (1) baxin Sectios § and ons (1) boxin seciion 2 bélow fo condive thet v s kansacion, te 718
bokerage(s) iwolved had the following relationshiple) with the BUYER(S) end SELLERIS).

Saclion 12
[JA. The broberags woriing with fee BUYERIS) ks acling oo an ACERT for the BUYEREL
(7B Ths brokarmps working with the BIVERIS) i scfing zo o LESVED DUAL ARENT for the SUVERS), vilhout on ASSICHSD AGENT.
(€. Ths boutmregs warking =ith s BUTESYS] e 2oting = & LEITED DUAL AGENT for the BUYERDS ond fos on ASSUSHED AGENT
stting solely ca behel? of the BUYER[SL
gs.rmmm%%my&m@ammmm&
Soction 2 .
[3A Tos brofemge working with Sio SELLERS) b aelinn & an ASENT for o SELLENE),
(38, The bretmrge working wih the SELLTRIS) ks etling oo o LEIVED DIAL AGENT for fie SELIERIS), withoot an ASUGHED ACSHT.
(3¢, e rolemge wosting with the SELLERIS) & acting oo 2 LESTED DUAL AGENT for Gis SELUER(S) and hes 2n ASSIGNED AGERT
|, ecing ealsly on befuf of the SELLERIS)
[0, Tho brotsrags vorting with e 9L ERIS) ks ecting o = HONAGENT for the SELERS),

Each pazty smingliss dinsmes that e fag rocst and undamined e Sparsy [ B singtod & epprovod by e Ik rest anfele comemistion and
sy ted b e reloionehip ¢ e, In aliBion, scch peoty confipns Gl tha b i offEce pdcy wes e avedate iy ingpeson and revew, EAGH
PWWMMT%SAW%SWW%A@WWM S A SICED WRITTEN AGREEMENT FOR AGERCY

REPRESENTATION.

BUYER ‘b% }Eae g P . SELER'S Inms( X Yotz
=] < d ze Bl the Ldshes & ﬁm < REALTORS®, lae. Tl fnr bax oon derigred fiz o bapeosified sy fmtcss by roaf estate peafimsicinte whe ez e the
o Amediren o REALTURSE. USk B ARY O I FERSIN 15 PREFIINIRE. Coprightiihn Arnrivice ol HEALTORE®, e Al rights coxceeed
RE:2! RESOENTIAL PURGHASE AND SALE AGREENENT PASES '8 SUY, 7005 EDIHA o ; e

Ol NT Ok a7
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Ri-2% RESIDENTIAL PURCHASE AND SALE AGREEMENT PAGES of & Y. 1] N e .

- o : r e ESV72077

FROPERTY ADDRESS: SifeeD Posnd Gand Ja oE_DT oL
¥

32, ENTIRE AGREEMENT: This Agreement contains the enfie Agreement of ihe parfies respecting e matters hersin sat forth and supersedes alf
prior Agresments befween the parfies respeciing such matters, No wamantias, including, without fimitalion, any waranty of habitabiiity, agreements or

reprasaniations not sxpressly set forih herein ghall be Mnding upan sither pariy.

&3, TIME IS OF THE ESSENCE N THIS AGREEMERT.

34, AUTHORITY OF SIGRATORY: If BUYER or SELLER is 2 corporation, ponnarship, fust, astate, or other enfity, the person exacuting fis
agreamant an its behalf warmants his orher authorfly to do $¢ and o bind BUYER or SELLER.
wh 20 077 atpocaTme

35. ACCEPTANCE: BUYER'S offer is made subjed to the acceplance of SELLER on or before [Date)
in yehich propedy is located} A ﬁ{_' P, ¥f SELLER does not accept this Agreement w:mm the fime specified, the enfire Eamest
Money shall bs refundad o Bt}\”iﬁ orz demand. °

35. BUYER'S SIGNATURES:

[ 58S ATTACHED BUYER'S ADDENDURYSE {Spaciiy number of BUYER nddendum(s} aftached )
/g’ / ‘3{’ BUYER (Print Mame) Srzien) o %50»@”?(

Date_* ’Z’C W éAMﬁ%PM { Prones Cuz /- ST ~dsFe
City 455  sme Lof  wp  Sreme

Address

E-iall Address Fa® e

e e e e o e e o e e e
BUYER Signature BUYER {Frint Name)

Date Time Tam e Phone ¥ " ceti®

Address City Siate Zip

E-Mall Address Fac#

SELLER'S SIGNATURES: ’
On this date, t/We hereby approve and accept the transaciion st forth in the ahove hgreemeﬁt snd agree to cairy oul aff the temms thereaf on

the part of the SELLER,
[ SIGRATURES! SUBJECT TO ATTACHED COURTER OFFER

[~9

A
@stswamasgs; SUBJECT TO ATTAGHED ADDENDURYS) 2

SELLER Signaturs SELLER {Print Mame)

Date Time Oam.Oprw Phone £ Cali £
Address Cy Stete Zip
E-ail ;ﬁadér&ss Faxg .

MR MR T omm DE M A KD Dn W GD LR SO 6F BN ON RBY OTY N O5 O MY MU Ko Sn bn oMM BK WS Mm MR OV DX OR BT GG MO U3 ms wn KT &0 e SR ex Bk SN o £m AT SR SR S w

SELLER Signature SELLER (Print Kama)

Date Time CamlJIPM Phons # Ceti g

Address City sa?m ' Zip
Fax &

E-Mall Addrass

CONTRACTOR REGISTRATION # (f applicabls)

of the Natioal iotion af

REALTORSE: USE BY ANY SYEHER PERSON IS FROVIRIEED.
Copyrigitt iabo Association of REALTORS®, Inc. All sights seserved

RE-Z$ RESIDENTIAL PURCHASE AND GALE AGREEMENT PAGE 6ol 8 JULY, 2005 SCTTION

§ Piinlet Using Professional Compater Foans Go, On-Line Foms Softee D35 |
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T

. "EEEIBIT AM
é},@z CL’M,,Cg baan @ }\Q\

BECINNING AT THS SCUTEWEST CORNER OF THE SOUTHEAST QUARTER OF TR NORTAWEET
QUARTER OF SECTION 21, TUWNSEIF 12 S0UTH, RANCE 44 EAST OF THE BOISE MERIDIAN, REAR
LAKE COUNTY, IDAHG, RUNNING THENCE NORTH 80 RODE; THENCE BAST 62.5 RODS; THENCR NORTH
80 RODE; THENCE EAST 2§75 RODS, THENCE SOUTH 80 RODS; THENCE WEST 2530 SERT; THENCE
BOUTH 15° EABT 952 FEET; THENCE BOUTH 757 30" WEET 318 FERT; THENCENORTH 15° WEST 21§ FEET;
‘THENCE R0UTH 75° 39 WEST 2764 FEET; THENCE NORTH 164 FEET TO TEE PLACE OF EEGINNING,

COMMENCING AT A BOINT 11,16 CHAINE BART FROM THE NORTHEAST CORNER OF TEE S0UTHEAST
QUARTER COF SEOTION 21, TOWNSHIP 12 SOUTH, RANGE 44 BAST OF TEE BOISE MERIDTAM, BEAR
LAKE COUNTY, IDAHD, RUNNING TRENCE EART .80 CHAING; THENCE S0UTE 13° 45 BAST £.87
CEAING; THENGE ROUUTE 75° WEET 84,63 UHATNE; THENCE WURTE 89° 59' WEET 13,66 CEAINS; THENCE
NORTH 30° WEBT 6.54 m& TEENCE NORTH 75° BAST 52.50 CHAINE TO THE FLACE OF BEGINNING.

BEGINNING AT THE NORTHWERT CORNER OF THR SOUTHEAST QUARTSR OF THE BOUTHWEET
QUARTER OF SECTION 21, TOWNSEIPR 18 SOUTH, RANGE 44 BAST OF THE BOISE MERIDIAN, BEAR
LAKE COUNTY, IDAHO, RUNRING THENCE BAST 34,17 CEAINS; THENCE SOUTH 76° 15 “FéEgT 35,30
CHAINS: TEENCE NORTH £.12 CHAING, MOER OR LESS, TO THE PLACE OF BEGINNING.

COMMENCING AT APOINT 26 RODS, MORE OR LESS, NORTH AND 11 ROES,. MORE OR LESE, EART OF
THE SOUTHWEST CORNER OF THE SCUTHWEST QUARTER OF BECTION 21, TUWNELEP 12 8OUTE,
RARGE 44 R4ST OF THE BOISE MERIDIAN, BEAR LAXE COUNTY, EDASID, RUNNING THENCE
NORTHBABTERLY 82 RODS, MORE QR LESS, TO 40 ACRE LINE: "HE&'& HORTH 33 RODB, MORE R
LBES, TO 40 ACRE LINE; THENCE BAST AL{}"% BATD LINE 20 RODS; TEENCE NORTH ALGNG 40 ACRE
LINE 27 RODE, TEENCE SOUTHEWERTERLY 112 RODE ARD & LINKS TO THE LAND OF QRORGE PEREINE;
THENCE SGLT%WE@TSEL“' .&Lﬁﬁé THE LINE T TRE FLACE OF BEGINNING.

BEGINNING ATTHE 503’“%\}?"31" CIORWEER OF THE S8OUTHRAST QUARTER OF THE NORTHEWEET
QUARTER OF SEGTION 21, TOWKSEIP 12 80UTH, RANGE 4¢ BAST OF THE ROIBE MERIDIAN, BEAR
LAZE COUNTY, IDAHD, AND RUNNING THRENCE WEST 1228 FERT,; THENCE BOUTH 34° WEET 175 FEET;
THENCE SOUTH 35° 30'BABT 1454 FERT: THENCE NORTY 75° BAST 3851 FEET, MORE OR LEES, TO TEE
'WEST LINE OF 1.5, HIGHWAY 30 NORTE RIGET OF WAY; THENCE NORTH 15° WEST ALONG SAD
FICHT OF WAY §38 FEET: THENCE BOUTH 75° 30 WEST 215 FEET; THENCE NORTH 15° WEET 218 FEEL:
THENCE SOUTH 75° 30 WEST 2764 FBET; THENCE NORTH 154 FEET ’T'G THE PLACE OF EEGINNING,

A PERPETUAL EASSMENT OR RIGET OF WAY OVER A STRIP OF LAND 20 FEET BY WIDTH LEADING
FROM THE COUNTY RUAD TO THE FOLLOWING DRACRIZED REAL PROEERTY:

TEE S0UTHEEAST QUARTER OF TEE NORTHWEST QUARTER OF SECTION 23 [N TOWNSHIT 12 SOUTE OF
RANGE 44 EAST OF THE BOISE MERIDIAN, SEAR LAKE COUNTY, IDAHO.

AP EUNNING THROUGH A PART OF THE SOUTHEAST QUARTER OF THE NORTEEAST QUARTER OF
SECTION 21 AND THR BOUTHWEST QUARTER OF THE NORTHWEST QUARTRR OFBRCTION 22,
TOWNSETF 12 SQUTH OF RANGE 4 EAST OF THE BOISE MERIDIAN, HEAR LAKE COUNTY, IDARC.

i Tiaf L
e

e
o
0
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RE-11 ADDENDUM # !

Date; Q Wa« 7.5 “7

THIS I8 A LEGALLY BINDING CONTRACT. R»Ain\‘r—L. ENTIRE DOCUNMENT INCLUDING ANY ATTACHMENTS. IF YOU HAVE ANY QUESTIONS,
CONSULT YOUR ATTORNEY AND/OR ACCOUNTART BEFORE SIGNING.

This is an ADDERDUN to the Purchase and Sale Agreemeant,

i i

z {"Addendum” means that the information below Is added material for the agresmant {such as lists or descripiions] and/or means the form is baing used

3 to change, carrec! or revise the agreement {such as madification, addition or deletion of 2 tem).

£

¢ < - ' o G :

5 PURCHASE AND SALE AGREEMENT DATED, Dy b 25.D7) b# A507 26077

s ADDRESS: ' ":"JD hewntd s S :

7 BUYERE: ST ULA O e

8 SELLER(Sh / \\ U %a A %MGL«NQ/-!A«.*\ L EY\? -

¢ The undersigned parlizs hereby agree zs follows:
%0 N
. —— R A g .

1 [ Twrluded S aldl comilell, ol + !’\Aumcv"ﬁ{/
12 ' : ‘
do Cvobs vn STae TN Jwesse  FOC Q0077 B pore
14 0 heooe’  Dossessiol) sd The  howe + Shedr  oF Chdheg
" ' v {

1 . - A }
18 3. Eu E,kev“ 0 Deveboans Dvsbe TS e AN T8 Ot ST
. E t ; i /
P ] -~ [— [ ~ 2
8 i T DT, b N Javall| N\ nsa L e O
i ¥ v : r

18
20
E
3
23
24
25
28
77
28
28
30
22 To the exterd the terms of this ADDENDUM meodify or conflict with any provisions of the Purchase and Sale Agreement including all prior
33 Addendums or Counter Offers, these terms shall control. All other terms of the Purchase and Sale Agreement including all prior
34 Addendums or Counter Offers not modified by this ADDENDUM shall remain the same. Upon its exscufion by both pamas this

ral part of the aforementioned Agresment.

35 agreement is made an |

36 = . ¥
@ ﬁauvgfz: ot f}g;z}ate: F-Te—e?
BE}"V{ / ' / Date:

YER: {
Date: -

SELLER:

[
is)

Date:

40 SELLER:

This form is mmted and distributed the idsho Assaciafion of REALTORS® Inc. This form has been designed for ang Is provided anly for ihe real estate professionals who arg
members of the Nalional Assodiafion of REALTORS®. USE BY ANY OTHER PERSON 15 PROHIBITED.
@Copyiighl idahc Association of REALTORS®, inc., All Aghts resenved.

RE-11 ADDENDUN JULY, 2006 EDITION PAGE 10F 1
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ALTA Sanmirant (/9768

ALTA Commitmans Ferm

COMMITHMERT !Fﬁﬁ TITLE NSURANCE
! SEU

a8 by %
t4ls guararty compeny

Stewar Tliz Gugranty Cumpany, & Teras Comoraflan (Company®), for & valusble sopsideraion, commits o
lesuz e polloy or polinles of GHs inaurgncs, g [dentiisd in Sohedule &, is faver of e Prapassd Inoured nemead in
Scheduls A, g5 awner or mottgagee of the estals or intarast In the lang dedurbed or refared o in Schaduls A, -
upen peyment of the pramiuie ane changes and compllence with the Requlvaments; alf subjsst to ins provisions.
o Sehedules A and B end to hs Cenditions af this. Commimant, ’

This Camritmant shall be sfiective anly when the idenily of the Propoesd Inaured nd the amsunt of the policy
or palislas eormmittad for have bean meartad in Sshadule Aby the Conpany,

All iiabilt;ty end ablipetion undar s Compitvent shall sonpe g terminate sl monthe afier the Effecive Date or
when the pylisy or policies cammitted for shal lsswe, whishsvar fitst oceure, pravided (het fre filurs 1o issus the
eolioy or pollsles e not the fault of #ia Campany. :

The Compsny wiit provide = sampls of the palley fome upon raguast.
This commitment shall net 5o valld or binding uatll ccenteraigned by & qaﬂﬁaiiﬁg sifizar or sutharizss sighatary,

IN WITNESS WHEREQF, Stewart Tie Guarany Campany hes caused fe earporste nems and sedl io bs
haraunte afved by its duly authorizag offears on the date shown in Scheduls A ‘

T

Shalraen of s

Sountsraignad;

A
ATl 2T

3 LASChL Sl SUEH
Autngized Cauntareigneturs

SR LI :
Campany Xams

Prazton, 1D S
City, Stals

BEr e

04-UN ALTA Commitment (&/17/08) ‘ - FileNo NEL1S

Ol VT ok JARL
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CONDITIONS
Ths tarm morgage, Whan usat harsin, shall Inslude desd of trust, rust deed, or ofher eacurly instrament.

If the propassd Ineured hay or acquieed setudl knowisdge of any dofest, len, encumbrance, atverse glaias or

© pther matller offzciing the gstate or Inferast or murigage theraon covared by this Commltment other than

thoss ghown In Bchedals B heresf; and ahall fll {e disciore such kriowladge w the Company in wiling, ihe
Company sisil ke ralleved fom lisblilty for any loss or damage resuliing frsm any st of rollance hersort fo
}

* the axient the Company is prejudicsd by Gilure to so dissioses such knowledge, IF the prooead Ingures shsl

giselose sush knowledga to the Sompany, o ff the Compeny athanwlse acquirss actusl knowiadgs of any
gush defect, lisn, shoumbranes, sdverse clalm or otnar mafisr the Dompany st fte ootinn may amsna
Schadule B of this Commitmant acsoniingly, but such amendment shall net refieve the Company from
fiatsiity previoualy incurmed piravant {s paregiph 8 of thess Conditisne, t .

Lishiliy of the pcmpény under fhis Commitment chall ke oaly fo e named proposed Insuned and such
pariies ingluded undsr fhe definltlon of Insured In the form of poliey or paliciap commitiad for and saly fr

P11 8

getuel loss Incurred in relianca hereon in underisking In good it (8] to chmply with the requinmants

formst, or {b} to ellminate weaplions shewn in Schaduls B, or (o) o enquirs or crests e ealate or Infereat

o metigage tharson epverad by &his Commiment In no svert ghall 2uch labilly exones the smourt slates

In Behedule A for the policy or solisies sommited far end such (ebilly Is sublact fe e hewsing provisions
gnd -Conditinns end fhe BExlusions frem Coverags of the form of polisy or pollsles commilied forin

- fauor of the proposed lnsured which ars harshy incorporatad by refiersncs and ars mads o part of s

All nofives required to be given the Company and sny stetemant i wrin
ehzll be addrezsed to ft at P.O. Bax 2025, Houstor, Tause 77252, .

~Commitmant sxcopt s exgressly modifisd heraln,

Thie Uopmiment s @ confract & ssu2 one or mors ls insurence pollcies 2nd &k na an shetast ofitls ore
repat of the condition of fitls, Any action ar astione or fghts of sctian that the nrapered Insered may have or
may bring againet the Compeny anislng out of the stetus of the 1ifle i6 the aslate or inteact ar the ataiue of
ihe marigage therson soversd by this Sommitment must be besed on and ars subject to the provisions of

this Commizment. .

The polioy & be Issued containg ar arblirafion clswse. Al erifiable malisse whan the Amount of lnsuranoe

is §2,000,000 or less shell be erblrated at s agilon of oithar the Qatipany &F e Insurse as the axclusive
remedy of the payise. You may revisw g copy of e srbibration niss i< hitmlenew alte orafs,

le guaranty company
g raguined io be Gmishad the Campany

i

v

by 1082
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Fax: 20BRETOREY ngf 26 2007 12 15 7 P. 54
Closing/Bserow inq.uiria&i{m
LORI TECRNOCK,
ESCROW OFFICER
ATE Inguiries pegerding thi rggesz‘*
shonld be dirsctes t5:
BARRARA BAIED,
THLE QFFICER
SCHEEDULE &
Ol Do, WTHL-L 183
L. Effoilve Date: May 30, 2007 @ 5400 PM
2, Polley o aolicies 1o be sued
A. ALTA Qunars (571 'ﬁﬁé} Seandasd Covasace
Proposed Insured: ?wﬁagﬁg RANCEES, NG,
Amauns  $800,000.00
Pramium  52,330.00
B, ALTA Loan (51708} ) ) Covemgs
Broposed Ingeed, '

Amonk §0.08
Premivmr 5060

C. Endorsgmonis £0.00
. Theestate or lntarsy In e Zazzé deseribed in the Compiement and covered horsln iz
FEE SIMPLE ‘
4, Tltle bo the eatats orin mgﬁmm to hisrmin 5 ot fhe affioive dets herenf vestad in:
ROGER L STEPHENS sud BARBARAL, S’EE?‘HE?’Z& T USTEES OF THE ROGEBE L. AND BARTARAL,
' ETREEENERAMILY TRUST

5,The land rdfeﬁ‘aﬁ tn v thin Conpsnioment it In the Siatz of IDATD, Conntyof BEARLATT sdle
ébscéh@é as follows:

Lok

Bue Atinched Bulill FAY
PROFERTY ADDEERSSt  DEARLAKE C&Eﬁs
NT obj JQY 3

# 12/

e
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MERHIBIT AN

BEGINIING AT THE SOUTEWEST CORNER OF THE BOUTHEART QUARTEE (OF THE NORTEWEST
QUARTER OF SBCTION 21, TUWHSHIP 13 SOUTE, RANGE 44 EART OF THS BCOISE MERIDIAN, BEAR
LAKE QOUNTY, IDAHO, RUNNING THENCE NORTH 80 RODS: THERNCE BAST 62,5 RODS; THENCE NORTH
80 RODIS; THENCE EAST 257.5 RODS, THENCE BOUTH 80 RODS; THEWCE WERST 2530 FEET; THENCE
SOUTH 15° BAST 952 FEET} THENCE BQUTH 75° 50" WEST 518 FEET; THENCE NORTH 15° WEST 218 FEET)
THENCE SOUTH 75° 30° WEST 2764 FEET, TRENCE NORTH 184 FRET TO THE PLACE OR BEQINNING.

COMMENCING AT A POINT 11,16 CHAING BAST FROM THE NORTHEAST CORNER OF THE SQUTHBART
QUARTER OF SECTION 21, TOWNSIIP 12 SOUTH, RANGE 44 BAST OF THE BOIBE MERIDEAN, BEAR
LAXE COUNTY, IDAHO, RUNNING THENCE EART 2,90 CHAINE; THENCE BOUTH 13° 45' EAST §.87
CHATNG; THENCE BOUTH 75° WEET 44.63 CHAINS; THENCENORTH £0° 55" WHET 13,66 CHAINS THENCE
NOETE 30° WEST 6,54 Ct?.éJMS, TEIBNCE NORTH 75" BAST 52,50 CHAINE TO THE PLACE OF BEGINNING.

- BEGINNING AT THE HORTHWERT CORNER OF THE SOUTHRAST QUARTER OF THE 80U THWEET
QUARTHROF SECTION 21, TOWNSHIP 12 SOUTH, RANGE 44 EAST OF THE BOISE MERIDIAN, BEAR
LAXE COUNTY, IDAHO, RUNNING THENCE BABT 94,17 CEAINE; THENCE SOUTE 76° 15' WE%T‘ 3548
CHAING; THENCE NORTH 5.12 GHAINS, MCRE OR LESE, TO THE FLACR OF BEGINNING.

COMMBNCING AT A POINT 28 RODS, MORR OB LESS, RORTH AND 11 RODB, MORE OR LESS, EABT OF
TEER SQUTHEWEST CORNER OF THE SOUTHWEST QUARTRR OF BECTION 21, TOWNEEIP 12 80UTH,
RANOE 44 RAET OF THE BOISE MERIDIAN, BEAR LAKE COURTY, IDAHQ, RUNKING THENCE
NORTHEASTERLY 42 RODS, MORE OR LERS, TO 40 ACRR LINR; ﬁm HORTH $2 RODE, MURE OR
LEE8, TC 40 ACRE LINE; THENCE BAST ALONG RATH LINE 80 RC%I)E, THENCE NORTH ALONC 40 ALEE
LINE 27 RODE, THENCE SOUTHWERTEARLY 112 RODE AND & LINES TO THE LAND OF GEORGE PEREINE;

THENCE SGU’IHWEEIERLY ALONG THE LINE TO THE PLACE OF BEGINNING.

BRGINNING AT THE BOUTHWEST CORNER OF THE SOUTHEART QUARIER OF THE NORTHWERT
QUARTER OF BECTION 21, TOWNEEIP 12 BOUTH, EANGE 44 RAST OF THE BUISE MERIDIAN, BEAR
LAXKE COUNTY, IDAHO, AND RUNRING THENCE WEST 1236 XEET; THENCE 80UTH 3° WEBT 175 FEET:
TEBNCE SOUTH 15° 30" BAST 1454 FEET; THENOE NORTH 75° EAST 385! FEST, MORE OB LESE, TD ‘I":E
WEST LINE OF U.S. HIGHWAY 30 NORTE RIGKT OF WAY; THENCHE NORTH 15° WEST ALONG 841D -
RIGHT OF WAY 384 FEBT; THENCE BOUTH 75° 30' WRET 518 FERT; THENCRE NORTE 15° WEST 218 REET:
THENCE SQUTHE 75° 30" WERT 2784 FEET; THENCE NQRTH ‘éﬁ FEET ’I’Q THE PLACE OF BEOINNING.

A PERFETUAL EASEMENT OF RIGHT OF WAY OVER A ST.RE‘ or .LL%ND 20 FERT IN WilTH LEADING
EROM TEE COUNTY RUAD TO THE FOLLOWING DESCRIEED RRAL BROPERTY

THR SOUTHEAST QUARTER OF THE NORTHWEST QUARTHR OF EBCIIOR 22 W TOWREER 12 80UTH CF
RANGE 44 BAST OF THE BOISE MBRIDIAN, BEAR LAKE COUNTY, IDAH

AND RINNING THREOUGH A PART OF THB SOUTHRART QUARTER OF "?E NORTHEAST QUARTER OF
SECTION 21 AND THB BOUTHWEST QUARTER OF THE KORTEWRET QUARTER OF BECTION 22,
TOWRSHIP 12 S0UTE OF RANGE 44 EAST OF THE BOISE MERTINAN, BRAR LAKE COUNTY, IDAHD.

BN
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Fax: 2088470881 Jul 25 2007 12:18

SCHEDULE B - SECTION I

Ogder Mo, NTEL-1182

‘Bobedule B of the hofiey or polictes to be fsmead will comtain sxeaptions to the followlng mattars Unluss the sams are
diannzad of fo the satisfaction of the Company,

A, Dok, Jons, suswsbrances, adverse clalme or other matre, IF noy, sfogted, Sest appoming i6 the publie
rexards, oy stianhing pubscmuent to the sffctive duts hioreof ng nrier & te dite the proposed Tosuesd sagqoises &6F
sevord forvalug the sstats or Infanaxt o montgaps thereon covered by this Conpaliment.

B, Genersl Bxceptions:

(%) Tawes or apsessments which are not choven as existing lens by e veconds of sy texing suthority fhat lzviss

1nxes of asssasments on resl propery or by the pablic records,

@ Aoyl rxghm, Entarest, oF olaime which ue ot shown by the yublic records but which could be

ascerained By 0 inspenstion of asid Jand o by making Inguly of pereeng in pogrsssion thereGh®

(3)  Hasemanss, cluims of cassmont ar sucymbraness which ss nat shown by the public resords.t

(4 Any enoroschmant, encumshrence, vielation, variation, or adveres cireumstnas affaeiiug the G inluding
dissrepuneies, confiicts in bovirdery liney, shoriags in ares, or any sthor fiots that would be disclseed by an

. asturste eud coomplats fpnd survey of.tiie land, snd et ars not ghovm i the pubkdierenords ¥

(83 (=) Unpstentad mintne olatmey () resarvations or eoantiong i pulents or i Acts actherisley e

{esuaoce therool {&) watsr rights, olalmy or gtle 1o wetar, vfhﬁ*ﬁr—s or nat the meters excepizd undar 5},

[, or o} ers shown by the puklls raconds ®
Auy s, or sights 1o £ Bos, for sorviess, Iabor or meteriel thevatofors or hareafler fornished, Imposed by

Tew ad ot shown by publio recerds ¥
“Paraaraghs 1, 3, 3, 4, 5 ma 6 will nobespesr s printed exceptivns au extended oovarnze policler, except 25 i
such partg thargef which may be typed as & Spaclal Bxception in Schedule B.Section 11,

©®

{Bec Bpeslyl sxosplions beginning on e next pags)

NT &b fas
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Fax: 2088470681 Jul 26 2067 12:18

SCHEDULX B-SECTION DI

Ordet Wn, NTBL-] 183
EPECIAL EHCEPTIOHS:
1, Taves for the year 2007 ave £ len, uot yet dus or payable,
Tastag for the vaar 3006 have beon patd In the mnount of $185.54,
Tex Sorial Ho, 3166

Tawsh for the yeer,2007 are & lien, not yot dusor pavebls,
Taxse forvhe yeur 2008 have baen paié ir the gmount of§1,134.00.

Ty Borin Ns, 3197

Ta,.eg for dhe year 007 ate & lign, not vet dus or paysble,
“Teuens Sor it year 2086 have bean paxé in the amount of $135.10.

Tax Beztal N, 2168

2, Bald propasty Is Invluded within the txing sascasment district nfsaz.a TARE COUNTY end may be suljet o the ﬁ:hz_'gsg
ntrd shgasements thersof, (Charges avs ourssié acmding fo the infnmation svwilsble Som the county resords } )

3. Righits of way for any roads, ditches, fenees, aangls, or renwiseion Jlizes now exdating over, under or asrost sald praperty.

iLL Eé SEMENTE AND RIGHT OF WAYS ALONC RACTEELY LINE OF SAYD PARCEL FOR ROADE AND
prive i

Mineral rights, clafes or Hitfe s minersls £ i o under the land, inoluding but not Umbted fo metnls, ofl, gos, cont, of othern
hydrooernans, send, gavel or gtens, and sasAEnss oF uther tighl mim:g thorsta, wheiher exprasy oy implied, :aw@c oy

L4
-

sm*xme:i, (

8 DEED TO $TATE OF IDAHC FOR U.8, KIGRWAY 30
RBCORDED: MAY 22, 1058
INSTRUMENT RO 7188
EECORDED: AUCURT 1, 1956
TNSTRUMENTNO.:  73I%
EECORDED: SEPTEMER 0, (056

- WNSTRUMBRTND: 72343 °

RECORDBE: NOVEMEER 15, 1968

INBTRUMBNTRQ: 78310

Comtionsd)

O5bd NT b, IDEVA
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NT Bk}

Fax: 2088470881 Jul 28 2007 12:18

SCEEDULE B- SECTION I

Order No. NTBL-1183
SPECTAL RECEFTIONS CONTINUED)

. Ax Basement for fhe pumsoes shown below and-rights inofdents! tharsin
35 587 ot in & dogummant

Granizdto:  UTAE POWER AND LIGHT COMBANY
Dymoser < - Pubis UHliHes Basement '
Dated: | SEPTEMBER.§, 1947

Regorded: FEERUARY 28, 1858

* Ettry Nout TA4RT & 74488

RIGHT OF WAY OFTION
RECORDED:  AUAUST 2L, 187

INBTREUMENTRG: 101374

OIL AND GAS LEASE

. RECORDED: | FEBRUARY 11, 1976
INSTRUMENTNG.: - 107445

CORERCTION OF DERCRISTION IX OfL AND GAS LEASE
RECORDED: JULY 8, 1876 ,
INSTRUMENT NG.: 108961

ASSIGNMENT OF OVERRIDING ROVALTY INTEREST
RECORDED: - JUWE 24, 1877
INETRUMENT NG.: {12522

ASEIGNMENT OF OIL AND GASLEAYRR ‘
ERCORDED: JULY 1§, 1877
INBTEUMERTNG.: | 113568

CGRRECTION OF DRRCRIPTION IV OIL AND GASLEASE
. RECORDED: - DBCEMEEE 8, 1877
NSTEUMENT NOo | 115501

ASEIGNMENT OF OVERRIDING ROYALTY INTEREST
RECORDED: DECEMEER 2§, 1877

INETEUMENT NOQ.: 114149

| PARTIAL ASSIGNMENT OF QIL AND GAS LEATE

RECOEDEDY © AUGUST 13, 1900
. INETRUMEBNT NO. 122413

{Continued)

# 167 18
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SCEEDULE B - SECTION K

Oreder No, NTEL-1183 _
BPRCIAL EXCEFTIONS CONTINUED:

RENTAL DIVISICH DRTER ANy NESIGNATION OF DEFOSITORY
EECORDED: MARCH 81, 1881
INBTRUMENT NQu 124288

ABSIGHMENT OF GIL AND GASIBASE
C RECORDRD: MARCH 3¢, 1981
[NETRUMENTNG. 12428

RIGHT GF WAY BASEMENT ‘
RECORDED: MAY 35,1914 -
INETRUMENT NCu 10838, 10838, 10837 & 10838

OFFICTAL MINUTES ‘ B

- RECORDED: MARCH 7, 1987

INSTRUMENT MOs 166235 -
WOTE! The tulicy of tiis irsuranne will fnclhude gan adbitzation provigion, The company or the Inswsd may demand
arbiteation, Arbittalls matices may nslude, bt eee not Hraad to, iny confroversy or dlsim ketwean the Company sid the

Inanred srising ous of or relaring 1o this policy, any servies ofthe Company in sommsoion wiftk 8s Jnuanos or the brosdh ofs

solfoy provision or other obBgation, Flesss agh your ssorow or Bile offiear for ¢ satvple sopy of e policy o be Jesed fyan
Tifle Insuranze sovames. -

BERY
NOTE: Sudgmenss ware checked on the foliswing names, end none wars found of ranetd;

THREE BAR RANCHES, INC,
ROGER L; GTEPHENE ond BARBARA L. STEPEENS

NOTE: Jo the evant this transaction. falle t 5%@2@; & oanceliation fas mey be charged forservicss rendered I seoordenos with
the ratos thet e on Sls with the Commissionsy of Ingiense of the Siate of Idehs, .

;ﬁfﬁm@ ﬁfgﬁg’"

1538

Ao Al
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Fax: 2088470881 Jut 28 2067 12:18 b 1b

WTBL-1183
COMMITMENT FOR TITLE INSURANCE

SCHEDULE B-SECTION 1

¥

%@mmms 4
THE 561420%%@3&3 ARE'THE REQUIREMENTS TO % f‘QMPLED WITH

(a} Epyment'io or for fhs aeoout of the frantars o mortgepors of the nﬁi sonsldaration for the extats o’

interest to ingured,
() Docutnents sa"msfaatsry U cmfﬁg the intarast in the mé andlor t&a msrégag., 1o be Insured must E:e

sigmad, deliversd and recarded.
(s) The Company herely reservss the righﬁ to 284 2ddlfions! spacial excsptions to coverags and/ar

requirsments ot the issuanas of sy poloy pursuant 1o this commifment upem ifs revsipt and ruvzaw of
ad;isticnai information including, but not limited 1o, any itemﬁ hersin below.

I addition to the fm‘sgcmg. the Soliowing r::qmmmazat& st ba compiiad with, toewit:

‘PURCHASE AND SALE AGRERMENT.

fa—y
°

We raguite coples of the Trast Agmeement fﬁ;‘ KOGER L. AND BARRARA L, STEPEENE FAMILY TRUST.

b

We raquire copies of ths Acticles sf{‘;smam ion for THRES BAR RANCEES, INC.

Deed wxwayimg title to the purchasers, exaomed by E’.GGER L. BTEPHENE ¢ g snd BARBARA L. g’Z‘E’F’ HENE,
TRUSTERSOF THEROGER L. AWD BARBARA L, BTEPHENE FAMELY TRUET.

{43
.

s

5, TERER BAR RANCHES, INC. NEZDE TO RENEW A’%ﬁéi OF INCORBORATION WITH THE STATE OF
UTARE - ‘

Nl O A A INRg
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Brad H. Beamson (1.8.B. 7086)
Aaron K. Bergman (L.S.B. 8878)
BEARNSON & CALDWELL, LLC
399 North Main, Suite 270

Logan, Utah 84321

Telephone: (435) 752-6300
Facsimile: (435) 752-6301
bbeamson(@bearnsonlaw.com

abereman@beamsonlaw.com

Attorneys for Defendant Northern Title

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, ar individual
residing in Montana,

Case No. CV-08-183

Plaintiff,

)
)
)
)
vs. ) SECOND AFFIDAVIT OF LORI
) THORNOCK
ROGER L. STEPHENS, an individual )
)
)
)
)
)

residing in Providence, Utzh, JOHN DOES

X
Defendants.
STATE OF IDAHO )
=
County of Bear Lake )

LORI THORNOCK, being first duly sworn on oath, deposes and states as follows:

i. I am a United State:s;' citizen. I am over 21 years of age and competent o testify
regarding the facts and matters steted herein, which are based on my personal knowledge.
2 Ihave personal knowledge of the real estate transaction between Roger L. Stephens

and Steven Cummings, subject of this action, and the matters stated herein.

SECOND AFFIDAVIT OF LORI THORNOCK - Page 1
Case No. CV-09-183

NT Oby (291



3. 1 am currently an emplovee of Northern Title Company of Idaho, Inc. ("Northern
Title) and have been emploved there since July 27, 2006, During that time [ acted as the office
manager of the Montpelier, Idaho office of Northern Title.

4. On or about July 31, 2007, Northern Tifle issued the initial title commitment on the
Roger Stephens’ property for sale. A few days later, a revised title commitment was issued.
However, these éreiiminary title commitments were not intended for Mr. Cummings. Rather,
each speciﬁcaﬁy‘ named the proposed insured: “THREE BAR RANCHES, INC.”

5. Addiﬁcna!ly, at no time has Northern Title agreed to act as an abstractor of title
for Mir. Cummings. Rather, Northern Title agreed to insure certain property and to act 28
sscrow holder for purpose of payments and document handling,

6. When Roger Stephens contacted me on or about November 8, 2007, I was very
surprised to hear that the warranty deed erroneously included property on the east of Highway
30.

7. In the course of the transaction, Northern Title’s contact was limited to the
realtors, Dorothy Julian and Evan Skinner. T have not yet been introduced to Mr. Cummings.
Both Ms, Julian and Mr. Skinner indicated that Mr. Stephens intended only to sell property west
of Highway 30. | This was my understanding from the very beginning.

8, The reason for re-recording the existing warranty deed was not to change the
transaction between Mr. Stephens and Mr. Cummings, but to conform the warranty deed to what
1 always understood to be the intent of the Real Estate Purchase Contract.

9. When I re-recorded the deed, I was acting according to my egpress duties 25
escrow holder. Northern Title was designated as the cles‘ing agent, and held certain

SECOND AFFIDAVIT OF LORI THORNOCK - Page 2
Case No, CV-09-183
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responsibilities as such.  One of thoss duties included the making of clerical correstions 1o

ensure that the warranty deed conformed to the intent of the Real Estate Purchase Confract

10.  In conjunction with the above understanding, it was always Northern Title’s intent

to include in the legal description and thersafter insure Curnmings only for property lying west

of Highway 30. This was clear to me through my discussions with the rszltors, previous

title insurance policy.

attempts to correct clerical errors in title commitments issued to Three Bar Ranches, Inc. and
through my evaluation of the plat maps.

11. At the time of the re-recording, Northern Title had not issued Mr. Cummings any

The reason is that Cummings initially indicated he wanted the deed

transferred into trust. Tt was therefore initielly uncertain who would be the insured, Onee it

was understood that no trust would be utilized, Northern Title 1ssued Mr. Cummings an Owner’s

Policy of Title Insurance, dated April 9, 2008.

FURTHER SAITH AFFIANT NAUGHT.

/2R
Dated this fi) ‘il day of May, 2012.

LORI THORNOCK

SUBSCRIBED AND SWORN TO before &f dey of May, 2012.

<
\\\\mm::m;;,
Q\ 'YAL f(Of f Af M
§‘Q:{_,."'« 7 FOR IDAHO
SELLP < gtary™ % Res;dmcr at « Itk
= - T E My Commission Expxras. A5 39/
ERY PL;BUO ‘s §
RS SN
Z, \
“ ,”7?' £ OF \C

i ‘A““

SECOND AFFIDAVIT OF LORI THORNOCK - Page 3
Case No. CV-43-183

o
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Randall C. Budge (ISB No. 1949)
Mark S. Shaffer (ISB No. 7559)
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Strest
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Facsimile: 208-232-6109
rebl@racinelew.net

Attornevs for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual
residing in Montana, ‘
Case No. CV-09-183

Plaintift,

Vs, AFFIDAVIT OF EVAN SKINNER

)
)
)
)
)
)
)
)

ROGER L. STEPHENS, an individual ,

residing in Providence, Utah, JOHN DOES )
X )
)
Defendants. 3
)

STATE OF IDAHO )

;88
County of Bear Lake }

EVAN SKINNER, being first duly sworn on oath, deposes and states as follows:
1. T am a United States citizen. [ am over 21 years of age and competent to testify

regarding the facts and matters stated herein, which are based on my personal knowledge.

AFFIDAVIT OF EVAN SKINKER - Page |

ArT A
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2. 1 am currently a real estate agent with RE/MAX in Montpelier, Idaho, As a real
estate agent, [ hold mysslf out to the public as an “Idaho-Utah-Wyoming Farm and Ranch
Specialist”.

3. [ have sold ranches in the Bear Lake Valley for 14 years and am very familiar with
the various ranches located in the Bear Lake Valley. I am not guessing when I tell clients
information about boundaries.

4, In July of 2007 1 was working as a real estate agent for Exit Realty of Bear Lake.

5. In July of 2007 I was asked by Dorothy EuliamRaﬂs, then a real estate agent for Exit
Realty of Bear Lake, to help her show Steven Cummings some properties in Montpelier, Idaho and
the surrounding areas.

6. Atapproximately the end of July 2007 I showed Steven Cummings several properties
in Montpelier and the surrounding areas, Steven Cummings drove his motor home and followed my
vehicle as we viewed each property.

7. One of the properties | showed Steven Cummings was the Roger Stephens ranch
property on the west side of Highway 30 located north of Montpelier (“Stephens Property™). To get
to the Stephens Property I drove on North 8% Street, which is west of Highway 30. I showed Mr,
Cummings where the Stephens Property started from North 8" Street and we then went to the main
residence located on the Stephens Property.

8. While at the Stephens Property I explained to Steven Cummings that the Stephens
Property was under contract, but that the buyer, Three Bar Ranches, Inc, (“Three Bar Ranches™) may
be willing to sell its position if it could make more than what it was going to have to pay for the

Stcphens Property. [ also told Steven Cummings that the Stephens Property was approximately 270

AFFIDAVIT OF EVAN SKINNER - Page 2
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acres, but that the acreage I told him was only an estimate and we received our information from the
Bear Lake County records. [ also explained to Steven Cummings that the Stephens Property had not
been surveyed, and that the Stephens Property had been part of 2 larger tract of land but that the
property located on the east side of Highway 30 was not part of the sale.

9, [ explained to Steven Cummings that if'he decided to purchase the Stephens Property
we would need to have Three Bar Ranches asségn its interest over to Steven Cummings as the
second buyer.

10.  After I showed Steven Cummings the Stephens Property, I spoke to Curtis Baum, a
representative of Three Bar Ranches, and he agreed to sell Three Bar Ranches’ interest in the
purchase of the Stephens Property for a profit of approximately $50,000.00.

11, IgaveSteven Cummings a copy of the Purchase and Sale Agreement that was entered
into between Three Bar Ranches and Roger and Barbara Stephens.

12.  Itold Steven Cummings several times prior to his purchase of the Stephens Property
that the portion of the Stephens Property for sale was only the land on the west side of Highway 30.
13 I personally showed Steven Cummings both in person and on a map that the Stephens

e

Property that was for sale consisted of approximately 270 acres and was only the land on the west

side of Highway 30.

14. 1, on behalf of Exit Realty of Bear Lake, provided Steven Cummings with a Buyer
Due Diligence Checklist, which Steven Cummings initialed and signed on July 26, 2007, A true and

correct copy of the Buyer Due Diligence Checklist is attached hereto as Exhibit “1™, incorporated

herein by reference as if set forth fully.

AFFIDAVIT OF EVAN SKINNER - Page 3
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15, The Buyer Due Diligence Checklist signed by Steven Cummings specifically states

that “[1]f the square footage or acreage of the Property is of material concern to buyer, buyer is
advised to verify the square footage or acreage through any independent sources or means deemed
appropriate by Buyer, ... Buyer is advised not to rely on seller, the Company, or any agents of the
Company for a determination regarding the square footage or acreage of the Property.” Ex. “17,
section 9,

16. It is my opinion that Steven Cummings’s purchase of the approximately 270 acres
of the Stephens Property was an excellent buy. In fact, I still had people looking to purchase
property at the price Steven Cummings paid for the Stephens Property over a year after Steven
Cummings’s purchase of the Stephens Property, even when the real estate market in the Bear Lake
Valley had become substantially depressed as a result of the recent downturn in the economy.
FURTHER SAITH AFFIANT NAUGHT.

Dated this %5 day of February 19, 2010,

EVANSKINNER

SUBSCRIBED AND SWORN TO before me thisL 2 day of February, 2010.

Pt g
NOTARY PUBLIC FOR BAHO
Residing at: (Vo3

&

i~ {Jf%@ My Commission Expires: /f-2/-2D 1,2
}\ R ittt *
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Randall C. Budge (ISB No. 1545)
Mark S. Shaffer (ISB No. 7559)
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1361; 201 E. Center Stres
Pocatello, Idaho §3204-1391
Telephone: 208-232-6101

Facsimile: 208-232-6100
reh@racinelaw.net

Brad H. Bearnson
Beamnson & Peck, L.C.
399 North Main, Ste 300
Logan, Utah 84321

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual )

residing in Montana, )
) Case No. CV-05-183

Plaintff, )

)

Vs. ) AFFIDAVIT OF DOROTHY JULIAN
}

ROGER L. STEPHENS, an individual )

residing in Providence, Utah, JOHN DOES )

“

X }
J
Defendants. )
: )
STATE OF IDAHO )
;8.
County of Ada )

DOROTHY JULIAN, being first duly sworn on oath, deposes and states as follows:

AFFIDAVIT OF DOROTHY JULLIAN - Page 1
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years of age and competent to testify

g
19

1. T am a United States citizen. [ am over
regarding the facts and matters stated herein, which are based on my personal knowledge.

2 In 2007 I was a real estate agent for Exit Realty of Bear Lake.

In 2007 I was the listing agent of the Roger L. and Barbara L. Stephens Family Trust

(98]

property located on the west side of Highway 30 north of Montpelier (“Stephens Property™).

4. As the listing agent of the Stephens Property, I worked with Roger L. Stephens to
determine what property the Roger L. and Barbara L. Stephens Family Trust desired to sell. Roger
L. Stephens informed me that the Roger L. and Barbara L. Stephens Family Trust owned property
located both east and west of Highway 30. I was instructed by Roger L. Stephens that the Stephens
Property for sale was to include only the property located west of Highway 30.

On or about July 31, 2007, I received & copy of the Commitment for Title Insurance

.

AW

p

on the Stephens Property, referenced as Order No. NTBL-1183 (*Title Commitment™), from
Northern Title Company of Idaho (“Northern Title™). The Title Comment contained a plat map
with arrows indicating that the property involv;x included only real property located west of
Highway 30. A true and correct copy of the Title Commitment 1s attached hereto as Exhibit “17 and
incorporated herein by reference.

6. Shortly afier receiving the Title Commitment, I contacted Northern Title to confirm
that the Title Commitment (and thus the property for sale by the Stephens Family Trust) only
mncluded property located west of Highway 30. Northern Title verbally confirmed to me that the
Title Commitment only included property located west of Highway 30.

7. Sometime after that but before the August 3, 2007 closing, I received a second copy

of the Commitment for Title Insurance on the Stephens Property, referenced as Order No. NTBL-

AFFIDAVIT OF DOROTHY JULIAN - Page 2
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“Second Title Commitment™), from Northern Title. The Second Titie Commitment contained

ot
e
(o)
2}

(
a plat map with arrows indicating that the property involved included only real property located west
of Highway 30. A tue and correct copy of the Second Title Commitment is attached hereto as
Exhibit “2” and incorporated herein by reference.

8. As the listing agent for the Stephens Property, [ had my phone number listed on the
sales sign. At approximately the end of July 2007, I received a phone call from Steven Cummings,
who had been driving around the area and saw the sign by the residence located on the Stephens
Property.

9. Iindicated to Stephen Cummings that the Roger L. and Barbara L. Stephens Family
Trust owned properties located both east and west of Highway 30, that Highway 30 split the land
owned by the Roger L. and Barbara L. Stephens Family Trust, and that only the land located to the
west of Highway 30 was for sale.

10. I indicated to Steven Cummings that the property surrounding the residence to the
west of Hzgnmay 30 was approximately 278 acres. I also indicated to Steven Cummings that the
property for sale located west of }ﬁghway 30 inclnded the residence, all bamms and sheds, 900 water
shares of Bennington gravity flow water, and 100 water shares of Montpelier water,

11, Ialso told Steven Cummings that the purchase price of the Stephens Property had
been reduced to $800,000, that the property was currently under lease by the Phelps brothers from
Bennington, and that there was currently an offer on the Stephens Property but that anyone with any
interest should consider a backup offer.

12. Ithenmet Steven Cummings at the office of Exit Realty of Bear Lake and again drove

him to the Stephens Property. While at the Stephens Property, I showed Steven Cummings the
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residence located on the Stephens Property and emphasized that no property on the east of Highw

Fa

'14

30 was included in the sale of the Stephens Property

After showing Steven Cummings the Stephens Property, I drove Steven Cummings

Lok

back to the office of Exit Realty of Bear Lake and we met with Evan Skinner (another real estate
agent gt Exit Realty of Bear Lake). Ithen accompanied Evan Skinner in his truck as he drove Steven
Cummings around the Stephens Property and showed Steven Cummings the areas of the Stephen
Dro'ow, that were not accessible using my car. During this visit Evan Skinner and [ emphasized to

teven Cummings, both verbally and with the use of 2 map, that the Stephens Property for sele was
located only on the west side of Highway 30.

14, As the listing agent of the Stephens Property, [ gave each potential buver of the

Stephens Property certain documentation describing the specifics of the Stephens Property. The
T P
documentation included a copy of & map from the USDA Farm Service Agency displaying the land

for sale (all on the west side of Highway 30}, A true and correct copy of the map from the USDA
Farm Service Agency is attached hereto as Exhibit “3” and incorporated herein by reference. [ gave
Steven Cummings a copy of the map from the USDA Farm Sézvics Agency and again indicated to
Steven Cummings that the Stephens Property for sale was all located west of Highway 30.
FURTHER SAITH AFFIANT NAUGHT.
Dated this 32{2 day of September, 2010.
//\ 7
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SUBSCRIBED AI\’D SWORN TO before me this ZY_day of September, 2010.

A —

NDTARY PUBLIC FOR IDAHO

/

Residing at: /)& 12 n j
My Commission Expires:  Ave 7 J0/4/

a
£

.

Rotary
State of idaho
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 2 day of September, 2010, I served a true and complete
copy of the foregoing document on the following persons in the manner indicated:

Nathan M. Olsen [ U.S. Mail/Postage Prepaid

Beard, St. Clair, Gaffney PA [ Hand Delivery

2105 Coronado Strest [ ] Overnight Mail

1daho Falls, Idaho 83404-7405 [ ] Fex

Brad H. Beamson [
earnson & Peck, L.C. [

399 North Main, Ste 300 [

Logan, Utah 84321 [

Hand Delivery
Overnight Mail

»4 U.S. Mail/Postage Prepaid
]
]
] Fax
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Fax:2088470881

-ESCROW GENERAL PROVISIONS

This agreement governs the duties and obligations bstween Northern Title Company of idaho {hereinafter
"Escrow Agent™} and the undersigned signatories, who are parties to the following transaction.

Order No.: NTBL-1183
Address: MONTEPLIER, ID

Buyer(s): STEVEN B, CUMMINGS,

Seller(s): ROGER L. STEPHENS TRUSTEE and BARBARA L. STEPHENS TRUSTEE TRUST

The Parties understand and ackunowledge:

1. Escrow Agents Role

Subject to the terms of this agreement, Escrow Agent agrees to act as an escrow agent in clesing the transaction described
above. Escrow Agent is not the agent of any single party. Rather, Escrow Agent agrees to prepare documents, secure the
execution of documents, record documents, disburse funds, and otherwise close the transaction in the accordance with the
Jjoint directions of the parties. Escrow Agent has no other duties or obligations. In particular, Escrow Agent does not give

and has no duty to give legal or other advice to the parties.

2. Parties' Roie

The parties authorize Escrow Agent to close the transaction, record documents, disburse funds, and otherwise act in
accordance with the written Seftiement Statement and any written or oral directions or agreements given fo Escrow Agent
by the parties or their representatives. The parties agree that Escrow Agent is entitled te act on the direction of the rezltor,
attorney or other person who has dealt with Escrow Agent on behalf of them in this transaction. If any party wishes to
limit the authority of those who have dealt on their behalf with Escrow Agent, any such limitation must be contained in a
writing that is delivered to Escrow Agents. The parties agree that they are not looking to Escrow Agent for legal or
other advice, and that they had an opportunity to obtain such advice from persons other than those affiliated with

Escrow Agent.

3. Closing Documents

The parties have been given an opporiunity to review all documents at closing and to seek independent advice
or counsel concerning those documents, if desired. The parties agree that the only representations of Escrow
Agent upon which they are eniified fo rely or act are those that are in writing and executed by Escrow Agent
and that the parfies are not eniitied to act or rely on conflicling oral or writien terms or directions given to
Escrow Agent prior to closing. The parties’ execution and delivery of documents at closing shall, as between
Escrow Agent and the parties, constitute the parties' agreements and directions {o Escrow Agent whether or
not Escrow Agent is a party to the documents. The terms of this paragraph shall not affect the parties® rights

betweesn themselves.

4. Deposit of Funds, Recording & Disbursements

The undersigned BUYER and SELLER hereby approve the foregoing statement and authorize NORTHERN
TITLE COMPANY OF IDAHO to compiete the transaction in accordance herewith. The instruments may be
detivered or recorded and funds disbursed. Escrow Agent shall place all funds received in escrow into a
federally insured depository account specifically designated as a trust account. Escrow Agent may maintain &
general trust account and individual accounts for specific escrows, subject to any specific terms and conditions
of any written agreement between Buyer, Seller, and Escrow Agent. Absent specific written direction from both
Selier and Buyer, Escrow Agent shall, as agent for Buyer and Selier, determine the identity of the depository

institution. Escrow Agent shall not be responsible for any loss of funds occurring as a result of failure of the

institution in which funds have been deposited, so long as Escrow Agent complies with the foregoing
provisions relating to the type of depository institutions and accounts to be used. Earnings on funds held in
Escrow Agent's escrow frust account shall be owned by and periodically disbursed to Escrow Agent as
additional consideration for services actually performed by Escrow Agent. Funds may be paid from frust
accounts only in accordance with the terms and condifions of Buyer's and Seller's instructions to Escrow
Agent. In the event that Escrow Agent initiates or is joined as a party o any litigation relating to this escrow,
Buyer and Seller jointly and severally agree to pay all costs, expenses and atlorney's fees incurred by Escrow

-Agent in such litigation. Escrow Agent shall be entitied, at it's option, to be paid such costs, expenses and the

attorney's fees from the funds deposited by the party(ies} with Escrow Agent.
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5. Disclosure of Possible Benefits to Escrow Agent

As a result of Escrow Agent maintaining it's general escrow accounts with the depositories, Escrow Agent may
receive certain financial benefits such as an array of bank services, accommodations, loans or other business
transactions from depositories (“coliateral benefits”). All collateral benefits shall accrue to the sole bensfit of
Escrow Agant and Escrow Agent shall have obligation 1o account to the parties 1o this escrow for the value of

any such coliateral benefits.

6. Miscellaneous Fees

The Settlement Statement may prescribe that certain release or reconveyance fees are payable to Escrow Agent. These
fees are pavable to Bscrow Agent to compensate it for facilitating and arranging for the reconveyance or release of the
encumbrance in guestion and are pavable in the amounts indicated irrespective of whether additional reconveyance fees or
charges may have been paid or are payable to any other party and irrespective of any limitation on reconveyance or
release fees that may be prescribed. Escrow Agent mey incur certain additional costs of behalf of the parties for services
performed by third party providers. The fees charged by Bscrow Agent for such services may include 2 mark up over the
direct cost of such services to refiect the averaging of direct, administrative and overhead charges of Escrow Agent for

such services.

7. Prorations & Adiustments

The term "close of escrow” means the date on which documents are recorded. Al pro-rations and/or
adjustments shall be made as of the close of escrow based on a 30-day month, unless oiherwise instructed in

writing.

8. Contingencv Periods
1Escrow Agent shall not be responsible for monitoring contingency time periods between the parfies. The
parties shall execute such documents as may be requested by Escrow Agent to confirm the status of any such

periods.

2

9. Reports

As an accommodation, Escrow Agent may agree lo transmit orders for inspection, termite, disclosure and other
reports if requested, in writing or orally, by the parties or their agents. Escrow Agent shall deliver copies of any
such reports as directed. Escrow Agent is not responsible for reviewing such reports or advising the parties of

the conient of same.

- 18. Information from Affiliated Companies

Escrow Agent may provide the parties’ information fo and from if's affiliates in connection with the offering of
products and services from these affiliates.

11. Commitment for Title Insurance; Recordation of Documents

The undersigned Buyer hereby acknowledges receipt of a copy of, and an opportunity to review, Commitment for Title
Insurance referenced as Order No. NTBL-1183 (the "Commitment”) obtazined through Escrow Agent in the
contemplation of the above transaction, and authorizes the title insurer to issue the policy of title insurance contemplated
thereby, which policy shall contain the following numbered exceptions from coverage: 1-11; as shown on the
Commitment in addition to any new encumbrances created in connection with this ransaction. The undersigned Buyer
and Seller affirm that the legal description appearing in the commitment is satisfactory, and authorize Escrow Agent o
record documents delivered through escrow which contain said legal description(s) necessary or proper for the issuance of

the requested title insurance policy(ies).

12. Personal Property Taxes

No examination, UCC search, insurance as to personal property and/or the payment of personal property taxes is required
unless otherwise instructed in writing. )

13. Real Preperty Taxes

The undersigned Buyer and Selier do hereby understand and agree that the proration for general property taxes as
provided in the above referenced closing statements, was calculated by utilizing the general property taxes assessed for
the year 2006. Accordingly, the Buyer(s) and Seller(s) do hereby hold Escrow Agent free and harmless from any hability
or damages caused by an inaccurate proration for general property taxes assessed for the current year. Upon 2
determination of the assessed property taxes due for the current year, Buyer(s) and Seller(s) agree to make the proper
proration adjustment as may required subsequent fo closing.
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14, Survey
The undersigned buyers and sellers hereby acknowledge that they have (chosen fo/ chosen not to) have a survey

completed on subject property. If not, the undersigned buyers and sellers affirm that the legal description on the closing
documents of even date herewith is satisfactory, and the undersigned herein agree to hold NORTHERN TITLE
COMPANY OF IDAHO and the undersigned Real Estate Company harmiless as fo any dispute resulting from not having
2 survey done at the time of the transaction.

13, Ultilities and Water Rights

Escrow Agent shall not be responsible for the transfer of utllities. Escrow Agent shall not be responsible for the
transfer of water rights or shares. The parties understand that they will have all utilities read and transferred as
of the date of possession. Water shares and or righis are not being transferred in connection with this

transaction.

Company: BENNINGTON IRRIGATION COMPANY Number of shares: 800
Company: MONTPELIER IRRIGATION COMPANY Number of sharss: 100

& Buyer/Selier will transfer the water shares oulside of closing and will not hoid NORTHERN TITLE
COMPANY OF IDAHO responsible for any shares transferred incorrectly.

Northern Title Company of idaho has no knowledge of the fees and/or dues associated with the water rights. If
you want any further information you need io contact the secretary of the water company.

16. Cancellation of Escrow

Any party desiring to cancel this escrow shall deliver writien notice of cancellation to Escrow Agent. Within a reasonable
time after receipt of such notice, Escrow Agent shall send by standard mail to the address on the escrow instructions, one
copy of said notice to the other party(ies). Unless written objection to cancellafion is delivered to Escrow Agent by 2
party within 10 days after date of mailing, Escrow Agent is authorized, at its option, to comply with the notice and
terminate the escrow. If a written objection is recetved by Escrow Agent, Escrow Agent is authorized, at its option, to
hold all funds and documents in escrow (subject to the funds held fee) and to take no other action until otherwise directed
by either the parties' mutual written instructions or a final order of court of competent jurisdiction. If no action is taken on
this escrow within 6 months afier the closing date specified in the escrow instructions, Escrow Agent's obligations shall, at
its option, termminate. Upon termination of this escrow, the parties shall pay all fees, charges and reimbursements due to
Escrow Agent and all documents and remaining funds held in escrow shall be returned to the parties depositing same.

17. Conflicting Instructions & Disputes

If Escrow Agent becomes aware of any conflicting dernands or claims concerning this escrow, Escrow Agent shall have
the right to discontinue all further acts on Escrow Agent's part until the conflict is resolved to Escrow Agent's satisfaction.
Escrow Agent has the right at its option to file and action in interpleader requiring the parties to litigate their claims/rights.
If such an action is filed, the parties jointly and severally agree (a) to pay Escrow Agent's reasonable attorney's fees, and
{(b) that Escrow Agent is fully released and discharged from all further obligations under the escrow. If an action is
brought involving this escrow and/or Escrow Agent, the parties agree to indemmify and hold the Escrow Agent harmiess
against Habilities, damages and costs incurred by Escrow Agent (including reasonable attorney’s fees and costs) except to
the extent that such Habilities, damages and costs were caused by the gross negligence or willful misconduct of Escrow

Agent.

18. Usary

Escrow Agent is not to be concerned with usury as to any loans or encumbrances in this escrow and is hereby released of
any responsibility and/or lability therefor.

19. Insurance Policies

In all matters relating to insurance, Escrow Agent may assume that each policy is in force and that the
necessary premium has been paid. Escrow Agent is not responsible for obtaining fire, hazard or liability
insurance, unless Escrow Agent has received specific writien instructions fo obtain such insurance prior to

close of escrow from the parties or their respective lenders.

20. Compliance:

The undersigned hereby further agree, if required by closing agent, to cooperate and adjust clerical errors, znd or further
documentation which may be deemed necessary to comply with any Real Estate Purchase Contract governing this

transaction and it's intent.

21. Copies of Documents; Authorization to Release
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14 Survev
The undersigned buyers and sellers bereby acknowledge that they have (chosen ‘co/ have & survey

completed on subject property. If not, the undersigned buyers and sellers affirm that the legal description on the closing
documents of even date herewith is satisfactory, and the undersigned herein agree to hold NORTHERN TITLE
COMPANY OF IDAHO and the undersigned Resl Estate Company harmless as to any dispute resulting from not having

a survey done at the time of the transaction.

15, Utilifies and Water Rights

Escrow Agent shall not be responsible for the transfer of utilities. Escrow Agent shall not be responsible for
the transfer of water rights or shares. The parties understand that they will have all utilities read and
transferred as of the date of possession. Water shares and or rights are not being transferred in connection

with this transaction.

Company: BENNINGTON IRRIGATION COMPANY Number of shares: 900

Company: MONTPELIER IRRIGATION COMPANY Number of shares: 100

& Buyer/Seller will transfer the water shares outside of closing and will not hold NORTHERN TITLE
COMPANY OF IDAHO responsible for any shares transferred incorrectly.

Northern Title Company of idaho has no knowledge of the fees and/or dues associated with the water rights.
If you want any further information you need o contact the secretary of the water company.

16, Cancellgtion of Escrow

Any party desiring to cancel this escrow shall deliver writien notice of cancellation to Escrow Agent, Within a
reasonable time after receipt of such notice, Escrow Agent shall send by standard mail to the address on the escrow
instructions, one copy of said notice to the other party(ies). Unless written objection to cancellation is delivered to
Escrow Agent by a party within 10 days after date of mailing, Escrow Agent is authorized, at its option, to comply with
the notice and terminate the escrow. If a written objection is received by Escrow Agent, Escrow Agent is authorized, at
its option, to hold all funds and documents in escrow (subject to the funds held fee) and to take no other action until
otherwise directed by either the parties' mutual written instroctions or a final order of court of competent jurisdiction. If
1o action is taken on this escrow within 6 months after the closing date specified in the escrow instructions, Escrow
Agent's obligations shall, at its option, terminate. Upon termination of this escrow, the parties shall pay all fees, charges
and reimbursements due to Escrow Agent and all documents and remaining funds held in escrow shall be returned to the

parties depositing same,

17. Conflicting Instructions & Disputes

If Escrow Agent becomes aware of any conflicting demands or claims concerning this escrow, Escrow Agent shall have
the right to discontinue all further acts on Escrow Agenfs part until the conflict is resolved to Escrow Agents
satisfaction. Escrow Agent has the right at its option to file and action in interpleader requiring the parties to litigate their
claims/rights. If such an action is filed, the parties jointly and severally agree (a) to pay Escrow Agent's reasonable
attorney’s fees, and (b) that Escrow Agent is fully released and discharged from all further obligations under the escrow.
If an action is brought invelving this escrow and/or Escrow Agent, the parties agree to indemnify and hold the Escrow
Agent harmless against liabilities, damages and costs incurred by Escrow Agent (including reasonable attorney's fees and

misconduct of Escrow Agent.

18. Usmry

Escrow Agent is not to be concerned with usury as to any loans or encumbrances in this escrow and is hereby released of
any responsibility and/or liability therefor.

19, Insurance Policies

in all matters relating to insurance, Escrow Agent may assume that each policy is in force and that the
necessary premium has been paid. Escrow Agent is not responsible for obtaining fire, hazard or fiability
insurance, unless Escrow Agent has received specific written instructions to obtain such insurance prior to

close of escrow from the parties or their respective lenders,

The undersigned hereby further agree, if required by closing agent, to cooperate and adjust clerical errors, and or furth;r
documentation which may be deemed necessary to comply with any Real Estate Purchase Contract governing this

transaction and it's intent,

=
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Escrow Agent is authorized to rely upon copies of documents, which include facsimile, electronic, NCR, or photocopies
“as if they were an originally executed document. If requested by Escrow Agent, the originals of such documents shall be
delivered to Escrow Agent. Escrow Agent may withhald documents znd/or funds due to the party until such originals are
delivered. Drocuments fo be recorded MUST contain original signatures. Escrow Agent may furnish copies of any and
all documents fo the lender(s), real estate broker(s), attornev(s) and/or accourntant(s) involved in this transaction upon their

request.

22. Tax Reporting, Withbelding & Disclosure

The parties are advised to seek independent advice concerning the tax consequences of this transaction, including but not
Limited to, their withholding, reporting and disclosure obligations. Escrow Agent does not provide tax or legal advice and
the parties agree to hold Escrow Agent harmiess from any loss or damage that the parties may incur as a result of their
failure to comply with federal andior state tax laws. WITHHOLDING OBLIGATFONS ARE THE EXCLUSIVE
OBLIGATIONS OF THE PARTIES. ESCROW AGENT IS NOT RESPONSIBLE TO PERFORM THESE
OBLIGATIONS UNLESS ESCROW AGENT AGREES IN WRITING.

A, Taxpayer ldentification Number Reporting

Federal law requires Escrow Agent to report Seller's social security number and/ar tax identification number,
forwarding address, and the gross sales price to the iInternal Revenue Service ("IRS"). Escrow can not be
closed nor any documents recorded until the information in provided and Seller certifies it's accuracy to Escrow

Holder.

B. Federal Withholding & Reporting
Certain federal reporting and withholding requirements exist for real estate transactions where the seller (transferor) is 2

non-resident alien, 2 non-domestic corporation or partnership controlled by non-residents or non-resident corporations or
partnerships.

C. Taxpayer identification Disclosure
Parties o a residential real estate transaction involving seller-provided financing are required to furnish, disclose, and

include taxpayer identification numbers in their tax returns. Escrow Agent is not required to transmit the taxpeyer 1LD.
numbers to the IRS of the parties, Escrow Agent is authorized to relesse any party's taxpayer LD, numbers to any other
party upon receipt of a written request. The parties waive all rights of confidentiality regarding their taxpayer LD.
numbers and agree to hold Escrow Agent harmless against any fees, costs, or judgments incurred and/or awarded because

of the release of taxpayer 1.D. numbers.

23. Privacy Pelicy

The undersigned Buyer and Seller hereby acknowledge receipt of a copy of the Privacy Policy of Northern Title Company
and Escrow Agent,

24, Legal Counsel

The undersigned acknowledge that they have the right fo seek legal counsel and tax advice in connection with
this transaction. lwe the undersigned real estate salesperson/broker have reviewed the foregoing statement
and certify that the above mentioned statement is accurate accounting of the transaction(s; between buyer and

seller herein,

[/We, the undersigned Real Estate Agents/Brokers have reviewed this statement and all other related closing documents including the
HUD-1 Settlemen: Statement and certify that the documents are an accurate accounting of the transaction reflecting the agresments,

by both Buyef and Seller, as stated in the Real Estate Purchase Contract.
?g s <
/_LCM é

Listing Agent/Broker Selling Wgeni/Broker
ST
ROGER L. STEPHENS TRUSTEE BARBARA L. STEPHENS TRUSTEE

"Bscrow Agent™:
NORTHERNAITLE COMPANY OF IDAHO
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21. Copies of Documents: Authorization to Release

Escrow Agent is authorized to rely upon copies of documents, which include facsimile, electronic, NCR, or photocopies
as if they were an originally executed document. If requested by Escrow Agent, the originals of such documents shall be
delivered to Bserow Agent. Escrow Agent may withhold documents and/or funds due to the party until such originals are
delivered. Documents to be recorded MUST contain original signatures. Escrow Agent may furpish copies of any and
all documents fo the lender(s), real estate broker(s), attorney(s) and/or accountant(s) involved in this transaction upon

their request.

22. Tax Reporting, Withholding & Disclosure

The parties are advised to seek independent advice concerning the tax consequences of this fransaction, including but not
timited to, their withholding, reporting and disclosure obligations. Escrow Agent does not provide tax or legal advice and
the parties agree to hold Escrow Agent harmless from any loss or damage that the parties may incur as a result of their
failure to comply with federal and/or state tax laws. WITHHOLDING OBLIGATIONS ARE THE EXCLUSIVE
OBLIGATIONS OF THE PARTIES. ESCROW AGENT IS NOT RESPONSIBLE TO PERFORM THESE

GBLIGATIONS UNLESS ESCROW AGENT AGREES IN WRITING.

A. Taxpayer identification Number Reporting
Federal law requires Escrow Agent to report Seller's social security number and/or tax identification number,

forwarding address, and the gross sales price to the Internal Revenue Service ("IRS". Escrow can not be
closed nor any documents recorded until the information in provided and Seller ceriifies it's accuracy 1o

E£scrow Holder,

B. Federal Withholding & Reporting
Certain federal reporting and withholding requirements exist for real estate transactions where the seller (transferor) is a

non-resident alien, a non-domestic corporation or partnership controlled by non-residents or non-resident corporations or
partnerships.

C. Taxpayer Identification Disclosure
Parties to a residential real estate transaction involving seller-provided financing are required to furnish, disclose, and

include taxpayer identification numbers in their tax returns. Escrow Agent is not required to transmit the taxpayer LD.
aumbers to the IRS of the parties. Escrow Agent is authorized to release any party's taxpayer LD. numbers to any other
party upon receipt of a written request. The parties waive all rights of confidentiality regarding their taxpayer 1D,
numbers and agree to hold Escrow Agent harmless against any fees, costs, or judgments incurred and/or awarded because

of the release of taxpayer L.D. numbers.

Z3. Privacy Policy
The undersigned Buyer and Seller bereby acknowledge receipt of a copy of the Privacy Policy of Northern Title

Company and Escrow Agent.

24. Legal Counsel

The undersigned acknowledge that they have the right to seek legal counsel and tax advics in connaction with
this transaction. l/we the undersigned real estate salesperson/broker have reviewed the foregoing statement
and certify that the above mentioned statement is acourate accounting of the fransaction(s) between buyer

and selier herein,

/We, the undersigned Real Estate Agents/Brokers have reviewed this statement and alf other related closing documents including the
HUD-I Settiement Statement and cerfify that the documents are an accurate accounfing of the fransaction reflecting the agreements,
by both Buyer and Seller, as stated in the Real Estate Purchase Contract.

Selling Agent/Broker

STEVEN B. CUMMINGS

I LA e s ZynZe

ROGE#’L STEPHENS TRUSTEE

BARBARA L STEPFHENS TRESTER

"Escrow Agent™
NORTHERN E COMP OF IDAHO
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STEVEN B CUMMINGS

£3 NORTH 100 EAST
ANMERICAN FORK.UT 84003

COPY
WARRANTY DEED

ROGER L. STEPHENS and BARBARA L. STEPHENS, TRUSTEES OF THE ROGER
L. AND BARBARA L. STEPHENS FAMILY TRUST, DATED

Gramorts)
of PROVIDENCE, County of CACHE. State of UT.
hierehy CONVEY AND HWARRANT 1o
STEVEN B, CUMBMINGS,

Grames(s}
of . County of SALT LAKE, State of UT

for the sum of TEN DOLLARS AND OTHUER GOOD AND VALUABLE CONSIDERATION. the followmg
deseribed truet of land in Bear Loake Coanty, State of idahos

See Agached Exhibit A"
¢ sstid premses, with therr uppurtenances uimo the said Grantee{sic then beirs and assigns forever, And the sid

m fee simpde of sard premises; that they ase e
Al clatms whatsoover.

P have and 1o held th
Uirantosts) horeby co
Frosn 2l encumbrinees, and tha they will wamam and dofond the some Trom ol law

mant 1o and watly the said Graseel &) that they are the ownert

Subyeat e casements, restrictions anid riglts of way of revord. and axes for the vear 2007 and thereatier

Witness, the hand(s) of sind Gramoris), this August 3, 2007,

ROGER L. STEPHENS TRUSTEE

I

BARBARA [ STEPHENS TRLUST

|

COPY

State of IDAHOY
County of BEAR LAKE}

O August 302007, personally appearced hefore me LORT THORNOCK, & Notary Public in and for the State,
ROGER L. STEPHENS TRUSTEE and BARBARA L. STEPHENS TRUSTEE the signer(s) of the witinn
instrument. who duly acknowledged to me that they executed the same as Trusices of the STEPHEFNS

FAMILY TRUST.DATED

Notary Puhlic
Residing: Bloomington, 1D
[ixprres: 102424011

el NT Nhi 1314
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"EXHIBIT A"

SGINNING AT THE SORTHWEST VUKE\’ER O THE SOLTTHEAST QUARTER OF THE NORTHWEST
GUARTER (9 SEOTHON PHOIVSRONSHIP 12 SOUTTHL RANGE 49 BEAST OF THE BOISE MERIDIAN, BEAR LAKE
<Ot ?\‘E‘x FaABC RUNNING THERCE \UKIE; st ROLES: 11 62,5 RODS; THENCE XORTIH 80
SAST 28T X RODS, THENCE SOUTTH SuRODS: THENCTE ST 2330 FRET: T-;F\(‘P SOUTH
1. Hlf,\ir SOUTH 735 30 WEST 28 FEFL. THENCE NOKTH 137 WEST 2IR FEET:
SOMFAVERT I704 FERT, THENCE NORTIH 164 T TO THE PLACE OF BEG?\T\J??\'G

TOALL OF THAT PORTION OF THE FOLLOWING DESURIBED LAND | VING EASTERLY OF US

PARCEL D
CORMENC
OUART
COUNTY,

Lie CHAINS EAST FROM THE NORTHE! Q‘F CORNER OF TIHEL SOUTHEAST
2 'ib\K NSHIP 2 S0UTH RANGLE 34 EAST OF BOISE MERIDIAN, BEAR LAKE
AN, RUNNING THENCE BEAST 2480 CHAINS, THENCE %e"rl"ﬁf HREIE N i‘»\ST 8.&7 (H\!\\
THE ENORTH

PHENCE SOUTH 737 WEST A6 CHAINS H& NUTENQRTH 89 35 WhST (3,66 CHAIN

0T WEST 654 CHAL \\ PHENCE NORTH 78 HAST S1.80 Lii\{\\ TG THE P! M B OF Btcxl?\\(\u

PARCEL L

L;Ej(;{ NING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST

. BY..\.R LAKE
0 CHUAINS:

O ROF SECTION 21UTOWNSHIP 12 SOUTH, RANGE 44 EAST OF THE BOISE MERIDE
Ca}i“\ TY. HIali0, gL \\L\h THENCE BAST M7 ’ EOSOUTH 707 15 WEST 353
THENCE NORTH @12 CHAINS, MORE OR LESS, T0O THE PLACE OF BEGINNING.

AT A POINT 28 RODS, MORE OR LESS, NORTH AND 1 RODS, MORE OR LI ,
HE VENT CORNER Ut PHE SOUTHWEST QUARTER OF SECTION 21 TOWNSHIP 2 SOUTH
RANGE 43 EAST OF B BOISE MERIDIAN, BEAR LAKL COUNTY. BAHO. RUNNING THENCE
RORTHEASTERLY o9 RODK, MORE OR LESS TO 40 ACRE LINE: THENCE RORTH 39 RODS, MORE OR
TO 30 ACRE LINE: 11 ‘\."i’ t i \‘ U\(' SAHY LINGE 80 R()x)\ It NORTH ALONG 40 ACRE
(ui)\ THENCE SOUTIIWEN T RODS ANDY R LINKS TO THE LAXD OF GEORGE PERKINS:
CE SOUTHWESTURLY ‘\ NG THIE ETOTHE PLACE OF BEGINNING,

BA M"” !

TOTHE S()i?‘f'l!\\"}{ﬁ'f L\f)k\f R i)i IH B OSOUTHEAST QUARTER OF THE NORTHWLST
SCTHON 210 TOW SO 4 BAST D‘x’ THE ESCH“;E \irRK‘ AN BEAR LAKE
1Al i(; AND HT?\‘\'{ TOSOUTHE 37 WEST FE
FOSOUTH 387 30 EAST 1394 FEE \‘()Vﬂ 73 ,»\ST 3§31 FEET, \ OFJ“ OR LESS, TO THE
LINE OF DS MHGHWAY 38 \() HI RIGIHT OF WAY: EONORTI 137 WEST ALONG SAIL
RIGHT OF WAy .\5\& : =S ] 'i N()R'E'E" 13 \‘\'F‘ST 2 ‘i FE

THENCE SOUTH 787

A PERPETUAL BASEMENT OR RIGH T OF WAY OVER A STRIP OF LAXD "'ll FEf!i'? IN WIDTH LEADING
FRON THE "() Y ROAD TOTHE POLLOWING DESCURIBED REAL PROPERTY:
‘tﬂ \U{ THEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 22 L\' TOWNSHIP 12 SOUTH OF

Ui THE BOISE MERIDUAN, BEAR LAKE COUNTY, I} \HC"
!\&. THROUGH A PART OF T rat \I\{ L AST QUARTER OF
-1 AND O THE SOUTHWEST QUARTE THE NOR y SROOF SECTION 220
ZH“ \‘\‘ 2 SOUTH OF RANGE S EAST OF T FOINE MERIBIAN, BEAR LARE( O{ NTYHBAHO

M/ hi /215
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BEAR LAKE COURTY
BB oy e sone
1
RECORDATION REQUESTED BY: KERRY HADDOSK o5
EaOffiohe Radurtior Dopesy
e e WARSIIANTY DEED H
WHEN RECORDED MAL T
Steven B, Cunmings
43 Nowth 108 East
Amerioan Fork, Ut 84003
WARRANTY BEED
Crantor Orentes
Eoger L. And Barbars L. Stophens Family Steves B, Commings
Trnst, Boger L. Stephemy and Barbare L. 43 North (00 Rast .
Stephens, Trusiees Amecican Fark, Ut 84005
436 Cobblesions
Providence, Utsh 84332

FOR G00D AND VALUABLE CONSIDERATION, the recsipt of which is hereby acknowledped,
the Grantor hereby sells and forever tansfess the following paroels of real propecty to the Grentee,
including the Grotor's right, title and ntrrest thepett:
SEE EXHIBIT “A” ATTACHED HERETO AND
INCORPORATED BY REFERENCE

TOGETHER WITH one huodred (100) shayes of water stock in Moxtpstier brigation Company and
nine hundred (900) shares of watsr stuck in Beamington Irrigafion Compeny.

TOGETHER WITH 28 pumps, motors, whae! lines, mein Hoe snd ofher irigation equipment,

TOGETHER WITH AND INCLUDING avy apd off Bxtuwes snd improvements, awy and all
appurtzaancss, enements, znd hereditements, and any and afl ronts, lssues, rod profits thatrelsie or
otharwise pertein to the forspoieg parcels of real property.

TO HAVE AND TO HOLD foe foregoing parcels of real propsrty woio the Gretes and He
sucosesory gnd eesigns forever,

The Grantor bereby covensnts that the Grantor is the owper in for simple of the foregoing parcels of
reel praperty; that the foregoimg parcels of real property sre free and clear of any and all morigages,
fiens, or other epcombrances, excepting encumbrances of record in the revords of Bear Lake Connty,
Idaha, current texes, ordinapces snd fedsral and ermte rights and reservations, including, without

WARRANTY DEED - |
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188030
Tdehe, currenmt taxes, ordinances and federal and stats rights and reservetions inciuding, without
lirnitation, patents, oil, ges and minerals, conficts in boundary fines, shortage in aree, encroschments
‘ mms@&chw&aﬁawnﬂmqmﬂﬂmmn,mmdmafascmmtnatsnnwb
by the public reconds, use restrictions and butlding end zoning regitations and ordinances of any
govarnmentsl wnit, and that the Grantore will warrant and defend the seme froms spy and el lewful
clgins whatsoever,

IN WITHESE E&IEREOF,%Gmmhmsetth:irbm&iséAdﬁ day of
%:suﬁ , 2007,

ROGER L. AND BARBARA L. STEPHENS
RAMILY TRUST

By: /(99?»;‘“ #Af%ﬂm

ROGER L. STEPHENS

BARBARA L. STEPHENS

STATE OF W }
County of Opcbe jss

Onthednel day of

2007, before me, & Notery Public, personslly

" appesred Roger L. Siephens end Barbera L. Stephens, Trustess of the Ropger L. And Barbars L.

Stephens Ferdly Trust, known or identifed to me o be the persons who executed the Warmenty
Dend, pad duly acknowledped 1o me that they executed this Warrenty Dieed.

NOTARY PUBLIC rDR /Q"“é X @6\

Residing st L’7}’(;/;

,; = My Commission Expires:

wﬁgfﬁw | 7%7/5/9
1545 Canwess B

Tl |
State &U@_ o

B o o e S R N ML S

WARRANTY DEXD - 2
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CEXHIBITA

PARCEL &
BEGINMING £T THE BOUTHNEST CORRER OF THE BOUTHEAST QUARTER OF THE NORTHWEST QUARTER

QOF BECTION 21, TOWNSHE® 12 BOUTH, RANGE 44 EABT OF THE BOISE MERIDIAK, BEAR LAKE COUNTY,
IDAHC, RUNNSNG THENCE NORTH 80 RODE, THENCE EAST B2.5 RODS; THENOE NORTH BI RODE; THERCE
EAST 2676 RODS, THENCE SOUTH B RODE; THENCE WEBT 2630 FEET; THENCE SOUTH {5 EAST RS2
FEET; THENCE SOUTH T% 30 WEBT 218 FEET, THENCGE NORTH 18~ WEBT 218 FEET,; THENCE SOUTH 78
N WEST 2784 FEET; THENCE NORTH 184 FEET TU THE PLACE OF BEGBINING.

EXCEPT &LL OF THAT PORTION OF THE FOLLOAWING DEBSRIBED LAND LYING EASTERLY OF ULE HIGHWAY
=0,

BARGEL B '

macmmam 1,38 CHAINE EAST FROM THE HORTHEAST CORNER OF THE BOUTHEAST
GUAFTTER OF SECTION 21, TOWNSHE (2 BEAR
COLETY, !mmmmammmmwwmawmm

SOUTH 76 WEST 44,83 CHAINE, THENCE NORTH B9 55 WEST 12,58 CHAINE; THENGE NORTH 30* WEST
E54 THAING; THERCE RORTH 75" EAST 52,50 CHANE TU THE PLASE OF BERINNING,

PARCELE
BEGINNING LT THE RORTHWEST CORKER OF THE BOUTHEAST QUARTER OF THE SOUTHWEST

OF SECTION 24, TOWRERIP 12 SOUTH, RANGE 44 EAST OF THE BIHASE MERIDIAR, BEAR LAKE COUNTY,

- TR0, RUINMENS THERGE EAST 34,57 SHAME, WSWYE‘XS’W&TS&QW

ms.xzmmmm,mmsmwm E

PARCELF

CCRIMENCING AT A FOINT 28 RUOS, MORE O LESS, NORTH AND 14 RODE, MORE OR LESS, EAST OF THE
E CORNER OF THE SOUTHWES T QUARTER OF BECTION 21, TOWNSHIP 12 BOUTH, RANGE 4¢

EAST OF THE BOIGE LAKE COLBNTY, IDAMC, NCORTHEARTERLY B9

: RODE: THENCE
SOUTHWESTERLY 112 RODE AND E LINKE TO THE LAND OF GEDRGE PERKINE THENDE SOUTHWEBTERLY
ALDNG THE LBE TO THE PLACE OF BEGINIRG.

PARCEL |
vawmwwmmwmsmwm
L)

HEGHWAY 30 RORTH mwmv:mmwwezrmsmamc;wmm#sﬁ;
THENCE BOUTH 75 3 WEST X3 FEET; THERCE NORTH 12 WEST 21& FEET; THENGE BOUTH 782 2
OF BEGIRNNG,

WESTWFEQ‘TWW‘!“PETTUWW
EASEMENT OR RIGHT OF WAY OVER A STRIP OF LAND 20 FEET IN WIDTH LEADING FRON
FOLLOAMING REML,

DESCRISED PROPERTY;
mwwmmcﬁm&mmumw

BLAUTHEASY
SECTION 21 WWWWWWWWWW&W
12 SOUTH OF RANGE &¢ BAST OF THE BUIEE MERITIAK, BEAR LAKE CORINTY, [DARD,

WABRRANTY DEES -3
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Monigue Bair

From: Lori [lorit@northemtitie.net]
Sent: Wednesday, April 2, 2008 4:17 PM
For moniqueb@northamtitie.nst
Subject: NTBL-1183
20080402151648.

£(75 KB) ,

Monigue,

This policy was on hold as per the buyer...... to be pu in a trust Waiting for a copy of
tne trust. Buyer was on the road and could not send Tried over the months to contact
nim...no answer even googled his name Recently rece ved a disgruntled letter ash_ng wher
nis deed to the trust was and his policy. Cannet find copy of that letter. So I
replied...see attached He countered wzun a registered letter. Please sees both attached.

I still canpot put into the TRUST no copy of the trust

And there was NO money escrowed.

And per the bargained REPC date 07/02/07 it was to be put intoc STEVEN B. CUMMINGS.
TRANSACTION WAS CLOSED, RECORDED AND DISBURSED only policy still needs to be issued.

Please use the re-recorded corrected legal description.

Call me after you read this and we can visit
Thanks,

Lori Thornock
lorit@northerntitle.net
HORTHERN TITLE COMPANY

&80 North 4th Street; Ste. 1
Montpelier, Idaho 83254
Z20B-B47-2567
2CE-847~0881~-FRX

~~~~~ Original Message-----

From: MFX2530 [mzilto:mixbear@northerntitle net]
Sent: Wednesday, April 02, 2008 4:17 PM

To: Leri
Ssubject: Internet FAX Message from 2088470881
This is an internet facsimile message.

Sent from : MFX2530«mfxbear@northerntitle. net»
2088470881

Number of pages : 2

Date : Wed, 02 Apr 2008 15:16:47 -0700

Please see the file attached.

.
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HE CALLED WITH CONCERN AND ASKED FOR MY ASSISTANCE IN WHAT HE SHOULD DO TO HELP HIS DISTRAUGHT

FATHER

| SUGGESTED HE CALL RANDY BUDGE HIS PARENTS ATTORNEY.

MR, BUDGE 1S AN EXCELLENT ATTORNEY AND COULD ADVISE Hik AS TO THE LEGAL STANDPOINT..

ALSO STATED THAT THERE 1S ALOT THAT | COULD NOT DISCUSS WITH HIM BECAUSE OF PRIVACY ISSUES

435 452 2360
06710/2008 94:53 - TALKED TO RANDY BUDGE ATTORNEY FOR STEPHERS AND WENT OVER THE CHRONOLOGICAL

ORDER OF EVENTS AND EVENTS OF THIS TRANSACTION
0S/05/2008 12:10 - sent all docs that may or may not be relative 1o Jay Davis at Logan for review and response to attomey for Mr.

Cummings sent ovemight UPS
PALL CALLED AND JAY CALLED . . WORKING ON GETTING THE SIGNED ADDENDUM FROM EXIT REALTY NKA

RECREATION REALTY

-05/05/2008 02:40 - RECEIVED A CALL TO DAY FROM MR. ROGER STEPHENS REGARDING A LETTER THAT HE RECEIVED
~FROM MRCUMMINGS ATTORNEY. MR, STEPHRENS REQUESTED THAT | SEND THE RE-RECORDED CORRECTED DEED

TO HIS ATTORNEY MR. RANDY BUDGE.

ALSO HAVE A VOICE MAIL FROM PALIL DAVIS REGARDING A LETTER OF COMPLAINT FROW MR. CUMMINGS THAT HE

ALSO WOULD LIKE TO DISCUSS. :
D4/07108 conturad with Moniquie in the Policy Deparimant and it was agresd that we send this Policy oul as the PR was prepared

trom the original REPC that the propanty 1o be vested in the STEVEN B. CUMMINGS.....and so will the policy. We have no

authorlty 1o puf property into & frust.

D4/02/08 4:31 - received a letter back from M. Cumimings w/o the trust..

he somehow has decided that nothing has been tsken care of on this ransackion, however all was complsied except for the
issuance of the policy. NO money was escrowed. The monies were collacied from FAT EXCHANGE for the purchase and docs
racorded, disbursed. end ciosed...with the policy on hold,.  SENT TO POLICY DEFT FOR ISSUANCE OF POLICY a8 par the last
Cummings letier stating the bargaln dated 07/02/07 which would b the REPC in Steven 8. Cumimings namea.

OB/ 4/08 11:45 - drafied o responsze 1o M Commings lslter Stéﬁng fhat we have been unable to contad! him and as per our last
conversation he would get me z copy of the trusl. We wif issue policy insurance to his name if he would fike It done that way,

03/04/08 13:15 - received a letter from M. Cummings today regarding our lack of providing him with 2 deed to add his wife and
then to put the tand into his trust, Note: cannot put info his trust wio 2 copy of the trust.

11/23/2007 16:50 - TRIED TO CONTACT MR. CUMMINGS TO GD OVER LASTEST UPDATE...not avaligble

14/0R2007 11:17 - MR STEPHENS CALLED TC DAY TO INFORM US THAT THE LEGAL WAS IRCORRECT ON THIS LAND
THAT HE SOLD AND THAT THE PROPERTY EAST OF THE HWY WAS EXCLUDED....,

THE EXCEPT WAS PUT IN THE WRONG PLACE ON THE DEED,

WE ARE CORRECTING AND RE-RECORDING THE DOCUMENT WITH THE FOLLOWING VERBIAGE.

*THE FOLLOWING PARCELS ARE CONVEYED EXCEPTING THEREFROM ANY PORTION LYING EASTERLY OF U.S,

HIGHWAY 30~
DBIG2/07 2:00 send racordad WD to sellers atforney OBIG2/2007 11:43 -
Hud Email Sentto  ltems: GIWWIPDFINTBL-1183HUD.PDF

OB/U2/2007 11:20 - Email Package Sent to- ltems: GIMARPDFINTBL-1183WUD.PDF
Giwidnos\INTEL- 1 1B3BUYERS DOGS.DOC

OBOZZ007 15:90 - Emal Packege Sent o Hems: G APDFWWTBL- 11 83WUDPDF
0B/02/2007 08:47 - Hud Email Sent fo - Hams: G:\WDF\NTBL—T 1E3HUD . PDF

OB/01/2007 13:28 - RECEIVED AN ADDENDUN TO THE REPC ASSIGNING THIS PROPERTY TO STEVEN B. CUMMINGS
OB/Q1/2007 19:35 - FIRST AMERICAN EXCHANGE

CONTACT LAURA

1-856-516-1031

858-663-8088 FAX

STEVEN B, CUMMINGS

STEVEN B. CUMMINGS & LAURA S. CUMMIRNGS

JEB, BCB AND SBC FAMILY SECOND TRUST,

EMAIL:
G7/31/2007 1452 - Email Package Sent {p  ltems: Gitw\docs\WTBL-1 183\BL Commitment 1D-08.000

0731/2007 14:00 - Emall Package Sent to  Hlems: GiiwAdocsWTRBL-11838L Commitmen 1D-08.000

07/26/2007 08:03 - Turbo Tile Exportt Sent o lort@northernfitie.net
ftemns: g\WAEXportiINTBL-1 183, TWF

07126/2007 OB:03 - Fite Exported 1o lon@northerntitie. st

0061
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0B/0S/2008 08:40 - RECEIVED A CALL TO DAY FROM MR. ROGER STEPHENS REGARDING A LETTER THAT HE RECEIVED
FROM MR CUMMINGS ATTORNEY. MR. STEPHENS REQUESTED THAT | SEND THE RE-RECORDED CORRECTED DEED

TO HIS ATTORNEY MR. RANDY BUDGE.

ALSO HAVE A VOIGE MAIL FRONM PAUL DAVIS REGARDING A LE"'ER OF COMPLAINT FROM MR. CUMMINGS THAT HE

ALSO WOLLD LIKE TO DISCUSS.
04107105 comfured with Moniguke in the Policy Dapanment and i was agreed hat we send this Policy oul as the PR was prepared

fiom the original REPC that the properly o be vasted in the STEVEN B, CUMMINGS.....and so will the poficy, We have no
authority to put property into 2 frust. .

04/02/08 4:3% - recaived & letter back from Mr, Cummings wio the frust....

he samehow has declded that nothing has besn taken care of on this ransaction, however all was completsd except for the
lssuance of the policy. NO maney was escrowed, The monies wers collected from FAT EXCHANGE for the purchase ang docs
recorded, disbursed, and siosed. with the palicy.on hold, __ SENT. TO POLICY. DEFT-FOR {SSUARCE -OF POLICY-as parthe last

' ‘Cvummiﬁé’s letter stating the bargain dated 07/02/07 which would be the REPC in Steven B, Cumimings name.

0344108 11:45 + drafied & response o Mr. Cummings lefter, Staling that we have been unable fo contadt him and as per our last
conversation he would get me a copy of the rust We will issug policy insurancs o nis name If he would fike i done that way.

U3104/08 13;15 - recelved ¢ letier from bt Cummings today regarding our lack of providing hirn with & desd to add his wife and
thern o put the land into his usl Note: canhot putinto his trust wio & copy of the trust

11/24/2007 18:50 - TRIED TO CONTACT MR, CUMMINGS TO GO OVER LASTEST UPDATE...not evafiable
14/08/2007 11:17 - MR STEPHENS CALLED TO DAY TO INFORM US THAT THE LEGAL WAS INCORRECT ON THIS LAND

THAT HE SOLD AND THAT THE PROPERTY EAST OF THE HWY WAS EXCLUDED.....
THE EXCEPT WAS PUT IN THE WRONG PLACE ON THE DEED.

V{fE ARE CORRECTING AND RE-RECORDING THE DOCUMENT WITH THE FOLLOWING VERBIAGE.
“THE FOLLOWING PARCELS ARE CONVEYED EXCEPTING THEREFROM ANY PORTION LYING EASTERLY OF U8,

HIGHWAY 30
0B/02/07 2:00 send racardad WD o sellars aftomay 0B/0Z2/2007 11:43 ~
Hug Emal Sentio  items: G \wAPDFINTEL-1183\HUD.PDF

08/02/2007 41:20 - Emall Packasge Sent o ltems: GW\PDRNTBL-Y 1B3HUD PDF
EhAdonsWTBL- 11E3BUYERS.DDCS . DOC

OB/G2/2007 t1:10 - Emall Package Sentto  Hems: GAAPDEINTEL-1 183HUD PDF

OBIG2/2007 02247 - Hut Emall Sentio  Heyne: GUWAPDRNTBL-11B3HUD.PDF

08/01/2007 13:28 - RECEIVED AN ADDENDUM TO THE REPC ASSIGNING THIS PROPERTY TO STEVEN B. CJMMINGS
08/01/2007 11:35 - FIRST AMERICAN EXCHANGE

CONTACT LAURA

1-866-515-1031

BE0-568-6086 FAX

STEVEN B. CUMMINGS

STEVEN B. GUMMINGS & LAURA S. CUMMINGS

JEB, BOB AND SBC FAMRY SECOND TRUST,

EpAIL:
077312007 14:52 - Emall Package Sentio  lems: GitwAdocs\WTBL-1183\BL Commitment 1D-08.00C

07/31/2007 14:00 - Emall Package Sentto  lams: G:vwAdocsiINTBL-1183\8BL Commitment 1D-08.00C

072612007 OB:02 - Turho Thiz Expord Sent io lorit@northemtfie.net
fame: gAWAEpatNTEL-1183.TWF

07262007 0B:03 - File Exponad i lori@northemtitie.net

0221

Tt NT ©Oby

Z;:
2.0
o



OS/Z2008 12:40 - RECEWED....A CALL FROM GARY STEPHENS & SOK OF ROGER AND BARBARA STEPHENS
HE CALLED WiTH CONCERN AND ASKED FOR MY ASSISTANCE IN WHAT HE SHOULD DO TO HELP HIS DISTRAUGHT

FATHER

| SUGGESTED HE CALL RANDY BUDGE HIS PARENTS ATTORNEY,
MR, BUDGE IS AN EXCELLENT ATTORNEY AND COULD ADVISE HIM AS TO THE LEGAL STANDPOINT..

ALS0 STATED THAT THERE IS ALOT THAT | COULD NOT DISCUSS WITH HIM BECALISE OF PRIVACY ISSUES

435 452 2380
DB/10/2008 14:53 - TALKED TO RANDY BUDGE ATTORNEY FOR STEPHENS AND WENT QVER THE CHRONOLOGICAL

ORDER OF EVENTS AND EVENTS OF THIS TRANSACTION
OS/05/2008 12:10 - sent il docs that may or-may not be ralative to Jday Davis at Logan for review and response 1o attomey for Mr.

Cummings sant ovemighl UPS
PALL CALLED AND JAY CALLED. . WORKING ON GETTING THE SIGNED ADDENDUNM FROM EXIT REALTY NKA

RECREATION REALTY
05/05/2008 02:40.- RECEVED A CALL TO. DAY.FROM MR. ROGER STEPHENS REGARDING A-LETTER THAT HE-REGEIVED

' I”RDM MR, CUMMINGS ATTORNEY. MR, STEPHENS REQUESTED THAT | SEND THE RE-RECORDED CORRECTED DEED

TO HIS ATTORNEY MR RANDY BUDGE.

ALSO HAVE A VOICE MAIL FROM PAUL DAVIS REGARDING A LETTER OF COMPLAINT FROWM MR. CUMMINGS THAT HE

ALSO WOULD LIKE TO DISCUSS.
0AIDTIR confurad with Monlguie in the Policy Department and It was agread that we sand this Policy out as the PR was prepared

from the original REPC that the proparty to be vested in the STEVEN B. CUMMINGS.....and so will the policy. We have no
authority to put property ';ﬂtn & frust. ‘ ‘

04/02/08 4:31 - received a lettar back from Mr. Curomings wio the trust...,

he somshow has decidad that nothing has bean taken care of on this fransaction, however all was completsd excapt for the
issuance of the palicy. NO money was essrowed. The monies ware colleciad from FAT EXCHARNGE for the purchase ang docs
recorded, disbursed, and ciossd.. with the policy on hold,  SENT 70 POLICY DEPT FOR ISSUANGE OF POLICY s per the last
Gumimings ietier stating the bargain dated 07/62/07 which would be the REPC In Steven B. Cummings neme,

(311408 11:45 - drafied a response fo Mr. Cummings letiar, Stating that we have bean unable fo contact him and as per our las!
conversation he would get me & copy of the trust. We will Issue policy insurance jo his nams if e would fike i done that way,

D3/D4/08 13:15 - receivad a leftar from Mr. Cummings today regarding our lack of providing him with & desd ko add his wiz ang
then o put the land into his trust. Note: cannol put info Sis trusl Wit a copy of the brust

14/21/2007 16:50 - TRIED TO CONTACT MR, CUMMINGS TO GO OVER LASTEST UPDATE...not gvaltable
14/08/2007 11:17 - MR STEPHENS CALLED TO DAY TO INFORM US THAT THE LEGAL WAS INCORRECT ON THIS LARD

THAT HE SOLD ARD THAT THE PROPERTY EAST OF THE HWY WAS EXCLUDED.....
THE EXCEPT WAS PUT IN THE WRONG PLACE ON THE DEED.

WE ARE CORRECTING AND RE-RECORDING THE DODUMENT WITH THE FOLLOWING VERBIAGE.
“THE FOLLOWING PARCELS ARE CONVEYED EXCEPTING THEREFROM ANY PORTION LYING EASTERLY OF US.

HIGHWAY 30.™
DB/2/07 2:00 send recorded WD to seliers sﬁamey CBIG2/2007 11:43 -

Hud Emal Sentto  Nems: G \WwPDRANTBL-1183HUD PDF

OB/OZ2/2007 11:20 - Email Packags Sent o  liems: G\MWAPDFINTBL-1183HUD.PDF
GAtWASocs\INTBL-1 {EIBUYERS, DOCE.DOC

0B02/2007 11:10 - Email Package Sentfo  ltems: G\MWAPDFRTBL-{ 1E3WUD.PDF
OB/02/2007 02:47 - Hud Emall Sent 1o Hems: C:iw\PDRINTBL-1183HUD PDF

08/01/2007 12:28 - RECEWED AN ADDENDUM TO THE REPC ASSIGNING THIS PROPERTY TO STEVEN B. CUMMINGS
08/04/2007 11235 - FIRST AMERICAN EXCHANGE

CONTACT LAURA ’

1-865-516-1031

886-669-6095 FAX

STEVEN B, CUMMINGS

- STEVEN B. CUMMINGS & LAURA 8. CUMMINGS

JEB, BCR AND SBC FAMILY SECOKRD TRUST,

EMAILL:
O7/31/2007 14:52 - Emall Package Sent fo  lems G\twiiocsIWTBL-11838L Commitmeant ID-08.D0C

073172007 14:00 - Emell Packags Sent {0 Hems: B:hwAdpesINTBL-11831BL Commiiment 1D-08.D00C

07/28/2007 08:0% - Turbo Title Export Sent to lorit@northemiila.nat
items: g\WAERpOriNTBL-1 183, TWF

(712612007 08.03 - File Exported to lori@northeratiie.nat

0222
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08/23/2008 1210 - RECEWVED..... A CALL FROM GARY STEPHERS A SON OF ROGER AND BARBARA STEPHENS
HE C«*;_L_D WITH CONCr_—RN AND ASKED FOR MY ASSISTANCE IN WHAT HE SHOULD DO TO HELF HIS DISTRAUGHT
FATHER
| SUGGESTED HE CALL RANDY BUDGE HIS PARENTS ATTORNEY,
MR. BUDGE IS AN EXCELLENT ATTORREY AND COULD ADVISE HIM AS TO THE LEGAL STANDPOINT..
ALSO STATED THAT THERE {8 ALOT THAT | COULD ROT D!SCUSS WITH Hiki BECAUSE OF PRIVACY ISSUES
435 452 2380
08/10/2008 1453 - TALKED TO RANDY BUDGE ATTORNEY FOR STEPHENS AND WENT OVER THE CHRONOLOGICAL
ORDER OF EVENTS AND EVENTS OF THIS TRANSACTION
05/05/2008 12:10 - sent all docs that may or may not be rafative to Jey Davie al Logan for review and response {o attorney for Mr,

Curnmings sent ovemight UPS

PAUL CALLED AND JAY GALLED. WORKING ON GETTING THE SIGNED ADDENDUM FROM EXIT REALTY RKA
RECREATION REALTY

05/05/2008 08:40 - RECEIVED A CALL TO DAY FROM MR. ROGER STEPHENS REGARDING A LETTER THAT HE RECEIVED -
FROM MR, CUMMINGS ATTORNEY. MR, STEPHENS REQUESTED THAT | BEND THE RE-RECORDED CORRECTED DEED

- TO HIS ATTORNEY MR, RANDY BUDGE.

ALSD HAVE A VOICE MAIL PROM PAUL DAVIS REGARDING A LETTER OF COMPLAINT FROM MR. CUMMINGS THAT HE
ALSO WOULD LIKE TO DISCUSE.

04/07108 confured with Monigule In the Policy Dapariment and k was agraed that we send this Poliey out es the PR was preparad
from the ofipinal REPC that the property iv be vested in the STEVEN B, CUMMINGS.....and 5o will the policy. We have no

suthorlty to put proparty into & frust.

04702108 4:31 - recaived 2 lstter back from Mr. Cummings wio the trust....
fie somehow has dscided that hothing has been taken care of on this fransaction, however all was compieted excent for the

izsuance of the policy. NO money was escrowedt. The monies were coliscted from FAT EXCHANGE for the purchase and docs
recomed, disbursed, and closed, with the policy on hold,  SENT TD POLICY DEPT FOR ISSUANCE OF POLICY as per the last
Curnmings letter stafing the bargain dated 07/02/07 which would be the REPC in Steven B, Cummings name.

OB14108 11,45 - draﬂea‘.a response o My, Curnmings ietter. Stating that we have been unable to contact him and 25 per our last
conversation he would pet me 2 copy of the trust. We wifl issue policy insurance o his name if he would like it done that way.

DB/0408 12:15 - recaivad & letter from Mr. Cummings today regarding our lack of providing him with & deed to ada his wife and
then to put the iand info his trust, Note: cannot put nio his trust wio 2 copy of the trust.

141212007 16:50 - TRIED TO CONTACT MR. CUNMINGS 7O GO OVER LASTEST UPDATE...not available
14082007 11:17 - MR STEPHENS GALLED TO DAY TO INFORM US THAT THE LEGAL WAS BNCGRR..CT ON THIS LAND

THAT HE SOLD AND THAT THE PROPERTY EAST OF THE HWY WAS EXCLUDED.....

THE EXCEPT WAS PUT IN THE WRONG PLACE ON THE DEED,
WE ARE CORRECTING AND RE- RECORD(NG THE DOCUMENT WITH THE FOLLOWING VERBIAGE,

=THE FOLLOWING PARCELS ARE CONVEYED EXCEPTING THEREFROM ANY PORTION LYING EASTERLY OF U.S.
HIGHWAY 30,

DR/O2/07 2:00 send recorded WD 1o sellars attormey OBO22007 11:43 .
Hud Emall Sentto  llems: GHWPDFWWTBL-1 1B3HUD.PDF

08/G2/2007 11:20 - Emall Package Santto  lems: GAAPDFNTEL-1183WUD.PDF
GrithwidoosINTBL-1183\BUYERS.DOCS.DOC

08/0272007 11:10 - Emall Package Sentto  Hems: G MAPDFWWTBL-1183\HUD.POF
OB/02/2007 02:47 - Hud Email Santto  {iems: GMWAPDRNTBL-1183HUD.PDF

08/01/2007 13:28 - RECEIVED AN ADDENDUM TO THE REPC ASSIGHING THIS PROPERTY TO STEVEN B. CUMBMINGS
OB/O1/2007 11:35 - FIRST AMERICAN EXCHANGE

CONTACT LAURA

1-B66-516-1031

866-668-5085 FAX

STEVEN B. CUMMINGS

STEVEN B, CUMMINGS & LAURA 8. CUMMINGS

JEB, BCB AND SBC FAMILY SECOND TRUST,

EMAIL:
G7/31/2007 $4:52 - Email Packape Sert o ltems: Giiwidocs\NTBL-11831BL Commitment ID-08.D0C

A 0713142007 14:00 - Emall Package Sentto  ltems: Gittwidocs\NTBL-11B38L Commitment ID-05.00C

07/26/2007 0&:03 - Turbo Thie Expart Sent to lorit@northemtitiz nat
lfeme: g\wWAEXpot\INTBL-1183. TWF

07/26/2007 OB:03 - File Exported to; lorit@northerniitie nat

0223



Nathan M. Olsen, ISB No. 7373 R i
PETERSEN, MOSS, HALL & OLSEN o

485 “E” STREET ' 22 JuL 12 AM 08
IDAHO FALLS, ID 83402 o sr CLERK
Telephone: (208) 523-4650 nEmn e
Facsimile: (208) 524-3391
Email: nolsen@pmholaw.com

Attorneys for Plamntiff, Steven B. Cummings

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN B. CUMMINGS, an individual
residing in Utah,

Plaintiff, Case No.: CV-09-183
vs.

ROGER L. STEPHENS, an individual PLAINTIFE’S RESPONSE IN
residing in Providence, Utah; NORTHERN |gpPPOSITION TO NORTHERN TITLE’S
TITLE COMPANY OF IDAHO, INC., an MOTION TO EXCLUDE LENORE
Idaho corporation; JOHN DOES I-X, KATRI AND GREGORY KELLEY

Defendants.

ROGER L. STEPHENS, an individual
residing in Providence, Utah; NORTHERN
TITLE COMPANY OF IDAHO, INC., an
Idaho corporation,

Third Party Plaintiffs,
Vs.

DOROTHY JULIAN, an individual residing
in Eagle, Idaho, EVAN SKINNER, an
individual residing in Montpelier, Idaho,
RYAN OLSEN, an individual residing in

1/RESPONSEIN OPPOSITION TO NORTHERN TITLE’S
MOTION TO EXCLUDE LENORE KATRI AND GREGORY
KELLEY

PR



Georgetown, Idaho, EXIT REALTY OF
BEAR LAKE, LLC, an Idaho Limited
Liability Company, JOHN DOES [-X,

Third Party Defendants.

The Plaintiff Cummings offers the following response in opposition to Northern Title’s
Motion to Exclude Lenore Katri and Gregory Kelley. This response is supported by the
pleadings previously submitted, as well as the affidavit of Nathan Olsen filed contemporaneously
herewith. In addition, Cummings directs the Court to thc pleadings filed and arguments made
with regard to Cummings’ Motion to Exclude Northem Title’s Expert Witnesses/Northern Title’s
Motion for Leave to Extend Disclosure Deadline for Experts.

Moreover, Cummings submits for the Court’s review and reference the entire deposition
transcript of Ms Katri and Mr. Kelley. Because of the sheer volume, with the exception of Mr. -
Kelley’s report, the exhibits to these depositions will not be provided, but will be available at the
Court’s request, and can be provided electronically if needed. Although the transcripts
themselves are voluminous, because of the ongoing tendency of Northern Title to selectively
refer to testimony out of context and disregard deposition testimony that clearly does not support
its position, Cummings deems it necessary to provide the Court with the full transcript of these
witr;essese

Cummings would also note that neither Ms. Katri nor Mr. Kelley has yet to offer
testimony at trial, and without seeing the flow of evidence and foundation laid, it is premature at
this point to be excluding testimony ét this juncture.

2IRESPONSE IN OPPOSITION TONORTHERN TITLE’S

MOTION TO EXCLUDE LENORE KATRI AND GREGORY
KELLEY
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L. Northern Title Errantly States that Cummings did not Provide Expert Disclosures
This is a point that has been addressed ad nauseam befqre the Court. Indeed, Cummings
timely provided a rather lengthy nine page expert witness disclc;sure “statement” which is all he
1s required to do under LR.C.P. 26(b)(4). (Seé Exhibit B to Northern Title’s Motion.) Northern
Title needs to stop misrepresenting to the Court that Cummings “failed to maké expert
disclosures.” The authority cited by Northern Title in support of excluding the experts, Noble v.
Ada County Elections, 135 Idaho 495 (2000), applied specifically to a situation where the party
did not make any witness disclosures and further failed to indicate such disclosures in responses
to interrogatories. That is simply not the case here. Northern Title’s chief complaint, if there is
one, in truth, is not whether Cummings made disclosures, but rather were his disclosures timely
supplemented pursuant to IL.R.C.P. 26(e). Pursuant to the argument below, Cummings’
supplementation of his expert’s testimony was proper and at the very least not prejudicial to
‘Northern Title.
i1 Cummings Supplementation of his Experts’ Report was as Anticipated by Northern
Title or at the Very Least was not Prejudicial to Northern Title Warranting
Exclusion
Under L.R.C.P. 26(e), parties are allowed to “seasonably” supplement their responses to
discovery. What is acceptable to the Court with regard to timing of such supplementation is
within the discretion of the Court, and may include supplementation of expert testimony all the
way up to the eve of trial depending on the circumstances. See, Hopkins v. Duo-Fast Corp., 123

Idaho 205, 843 P.2d 207 (1993). In reviewing such supplementation, the trial judge should

3IRESPONSE INOPPOSITION TONORTHERN TITLE"S
MOTION TO EXCLUDE LENORE KATRI AND GREGORY
KELLEY
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request an explanation of the late disclosure, weigh the importance of the testimony in question,
determine the time needed for preparation to meet the testimony, and consider the possibility of a
continuance. Viehweg v. Thompson, 103 Idaho 265, 271 (Idaho Ct. App. 1982). The Court
should also admit the testimony where there has been no prejudice. Wiseman v. Schaeffer, 115
Idaho 537, 539, 768 P.2d 800, 802 (Ct. App. 1989.)

Even if such supplementation of the disclosures was necessary, there is no evidence to
suggest that Cummings did not “seasonably” supplement such responses, and further that
Northern Title anticipated anything different with what it was provided and when. After
Cumimings made his expert disclosures, Northern Title followed up on May 5, 2012,by filing a
notice of deposition for these witnesses to occur on June 14, 2012. (See Notice of Depositions
attached as Exhibit C.) Northern Title made no further requests, including interrogatories
requesting documents, reports, etc... with regard to the experts. These two witnesses were
notified, and prepared for their testimony accordingly. If their depositions would have been
noticed at an earlier date, they would have managed their schedules to prepare for their testimony
on the earlier date. Where Northern Title requested the depositions on a certain date, and nothing
further before such dates, it is hard to conceive how they were prejudiced or, frankly, expected
anything different.

As the Court noted in its July 6, 2012, Memorandum Decision, Mr. Kelley’s appraisal
report was provided at the June 14, 2012, deposition (a draft of which was provided by request
the day before.) Even though this report was not provided with ﬂt/he%initi al disclosure, Cummings

' 0
was justified and/or Northern Title’s actions suggest that it was%udiced by not receiving the

report until that date. First, the disclosure explicitly states that Mr. Kelley was in the process of
4/RESPONSE IN OPPOSITION TONORTHERN TITLE’S
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preparing a written report to reflect his testimony. Northern Title was therefore on notice that his
report was incomplete, and expressed no concern. In fact, Northern Title did not request the
report uniil two days before the deposition. Even then, Northern Title did not insist on a
continuation of the deposition date to review the report, but instead proceeded to question Mr.
Kelley for several hours with regard to his report. Further, Northern Title cannot argue that
receiving this information at the time they did prejudices their “rebuttal” experts because it chose
not to disclose any experts itself.

In short, Northern Title has had Cummings’ timely disclosures, followed up with reports
and depositions taken on a date of their choosing, which was still seven weeks before trial. It has
had ample opportunity to receive and discover the testimony of Cummings’ experts. There has
been no prejudice. An exclusion of these witnesses under these circumstances is simply not
warranted.

II.  Lenore Katri is Qualified as an Expert to Testify with Regard to the Title and

Escrow Duties of Northern Title

The fact that Ms Katri has not yet offered any testimony yet in the trial makes Northern
Title’s motion to exclude her very problematic because the Court would be basing its decision on
anticipated testimony and without hearing the foundation and reasoning for the testimony. This
issue at the very least should be reserved for trial.

In any case, Northern Title has no basis to exclude Ms. Katri’s testimony, even if it is
regard to the title aspects of Northern Title’s duties. All that Ms. Katri has to show in order to
qualify as an expert, is that she has the requisite “knowledge, skill, experience, training or

education” to assist the trier of fact on the “matter at hand.” State v. Hopkins, 113 Idaho 679,
SIRESPONSE IN OPPOSITION TO NORTHERN TITLE’S
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747 P.2d 88 (Ct. App. 1987) Further, these five qualifications areas are “disjunctive” making
“practical experience or special knowledge or training in a related field” sufficient. Jd (emphasis
added.) Under this standard, Ms. Katri provided ample testimony in her deposition to indicate
that she has “specialized knowledge” and/or sufficient experience in the title and escrow industry
to assist the trier of fact pursuant to Rule 702 of the Idaho Rules of Evidence. (See the first 34
pages of her deposition.) Certainly, the lions share of her experience has been as an escrow
officer. However, she has had significant experience in working and coordinating with thé title
department, and that she is familiar with the “rules and policies that govern title officers.” (Katri

Dep. 29:15-23.) In particular, she offered the following testimony (conveniently omitted by

Northern Title in their motion:)

Q: You mentioned you are not a title officer, but what experience do you have in the
title industry?
A Just long-standing working through a title company. You have to know title

before you can really do closings because you have to know what’s on that
commitment to make sure that your buyers and sellers understand what’s there
and what you need to get releases on, what you need to pay.

Q: So when you’re functioning as an escrow or closing officer, is it fair to say that
every transaction involves work with a title?

A Yes.
Whether you're a title officer or in the title department?
Al Yes
Katri Dep. 157:11-25
This expertise demonstrated by Katri goes to the heart of Cummings’ claims against
Nerthgm Title, an makes her eminently qualified to provide “specialized knowledge” to the trier
6/RESPONSE IN OPPOSITION TO NORTHERN TITLE”S

MOTION TO EXCLUDE LENORE KATRI AND GREGORY
KELLEY

/33



of fact as to how this transaction should have been handled by both the title and escrow
department of Northern Title, which work hand in hand on every transaction. Northern Title’s
motion again omits key facts and law and should be denied. |
CONCLUSION

Northern Title has by its own actions shown no prejudice or valid reason to exclude
Cummings’ timely disclosed experts, for which it has had ample opportunity and has in fact
obtained all the information they could from these witnesses. Moreover, Northern Title has no
basis to exclude Lenore Katri as a witness, who has had more than 30 years of experience in the
title and escrow industry. It’s motion should be denied.

DATED this 10 day of July, 2012.

Pr IR\E NMOS‘V LL & OLSEN

Nath\én M. Olsen
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CERTIFICATE OF SERVICE
I hereby certify that [ am a duly licensed attorney in the State of Idaho, with my office in
Idaho Falls, Idaho, and that on the 10 day of July, 2012, I served a true and correct copy of the
foregoing document on the persons listed below by first class mail, with the correct postage
thereon, or by causing the same to be delivered in accordance with Rule 5(b), LR.C P.

Persons Served: Method of Service;

Randall Budge, Fsq. (/ﬁnaﬂ ( Yhand () fax ( ‘/)/emaﬂ
RACINE OLSON NYE BUDGE & BAILEY

P.O. Box 1391 Attorneys for Roger L. Stephens

Pocatello, Idaho 83402-1391
FAX: (208)232-6109
EMAIL: rcb@racinelaw .net

Brad Bearnson, Esq. (/){nail ( Yhand ( )fax C/)énaﬂ
BEARNSON & CALDWELL

399 N. Main Street, Ste. 270 Attorneys for Northern Title Company
Logan, Utah 84321

FAX: (435)752-6301
EMAIL: bbearnson@bearnsonlaw.com

Honorable David C. Nye
P.O. Box 4165

Pocatello, Idaho 83205
FAX: (208)236-7418

Nathan M. Olsen
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Nathan M. Olsen, ISB No. 7373 PR D

PETERSEN, MOSS, HALL & OLSEN

485 “E” STREET W2ZJL 12 w111 08

IDAHO FALLS, ID 83402 KERRY fnosgex, CLERK

Telephone: (208) 523-4650

Facsimile: (208) 524-3391 C otrury
e CASE MO,

Email: nolsen{@pmholaw.com

Attorneys for Plaintiff, Steven B. Cummings

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN B. CUMMINGS, an individual
residing in Utah,

Plaintiff, Case No.: CV-09-183
VS.
ROGER L. STEPHENS, an individual AFFIDAVIT OF NATHAN M. OLSEN
residing in Providence, Utah; NORTHERN IN SUPPORT OF PLAINTIFF’S
’gTLE COMPANY QF{TZDM 10, H;ICC» an RESPONSE IN OPPOSITION TO
Idaho corporation; JOHN DOES 1-X, NORTHERN TITLE’S MOTION TO
EXCLUDE LENORE KATRI AND
GREGORY KELLEY |
Defendants.

ROGER L. STEPHENS, an individual
residing in Providence, Utah; NORTHERN
TITLE COMPANY OF IDAHO, INC., an
Idaho corporation,

Third Party Plaintiffs,

V8.

1HAFFIDAVIT OF NATHANM. OLSENINSUPPORT OF
PLAINTIFF’S RESPONSE IN OPPOSITION TO NORTHERN
TITLE’S MOTION TO EXCLUDE LENORE KATRI AND
GREGORY KELLEY



DOROTHY JULIAN, an individual residing
in Eagle, Idaho, EVAN SKINNER, an
individual residing in Montpelier, Idaho,
RYAN OLSEN, an individual residing in
Georgetown, Idaho, EXIT REALTY OF
BEAR LAKE, LLC, an Idaho Limited
Liability Company, JOHN DOES [-X|

Third Party Defendants.

STATE OF IDAHO )
) ss.

County of Bonneville )

I, Nathan M. Olsen, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it 1s made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

I. Attached and incorporated as Exhibit 1 is a true and correct copy of “Notice of
Taking Deposition of Lenore Katri” dated May 7, 2012.

2 Attached and incorporated as Exhibit 2 is a true and correct copy of “Notice of

Taking Deposition of Gregory Kelley” dated May 7, 2012.

3. Attached and incorporated as Exhibit 3 is a true and correct copy of “Deposition
- of Gregory Kelley.”
4. Attached and incorporated as Exhibit 4 is a true and correct copy of “Summary

Appraisal Report” prepared by Gregory Kelley.

2IAFFIDAVIT OF NATHANM. OLSENINSUPPORT OF
PLAINTIFF’S RESPONSE IN OPPOSITION TO NORTHERN
TITLE’S MOTION TO EXCLUDE LENORE KATRI AND
GREGORY KELLEY



5. Attached and incorporated as Exhibit 5 is a true and correct copy of “Deposition
of Lenore Katri.”
FURTHER affiant saith naught.

DATED this / O day of July, 2012. /

/

{ A

Nathan 1\51 &3] sen

SUBSCRIBED AND SWORN to before me this //) day of July, 2012.

—
Nofazd Public/fv State of Idaho

Residing at: .:/\/L//‘\f pru. wﬁ/ aleo

My Commission Expired ey -27 ~ 045
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CERTIFICATE OF SERVICE

Idaho Falls, Idaho, and that on the day of July, 2012, I served a true and correct copy of
the foregoing document on the persons listed below by first class mail, with the correct postage
thereon, or by causing the same to be delivered in accordance with Rule 5(b), LR.C.P.

[ hereby certify that I am a dlﬂi licensed attorney in the State of Idaho, with my office in

Persons Served: Method of Service:

Randall Budge, Esq. (“ymail ( )hand () fax ( /ﬁmail
RACINE OLSON NYE BUDGE & BAILEY

P.O. Box 1391 Attorneys for Roger L. Stephens

Pocatello, Idaho 83204-1391
FAX: (208) 232-6109

EMAIL: rcb@racinelaw.net
Brad Bearnson, Esq. (Vymail ( )hand ( )fax () email

BEARNSON & CALDWELL
399 N. Main Street, Ste. 270 Atrorneys for Northern Title Company

Logan, Utah 84321
FAX: (435) 752-6301
EMAIL: bbearnson@bearnsonlaw.com

Honorable David C. Nye (V@ yhand/{ ) fax
P.O.Box 4165 . court amber k¥

Pocatello, Idaho 83205
FAX: (208) 236-7418

Nathan M. Olsen

4|AFFIDAVIT OF NATHAN M. OLSEN IN SUPPORT OF
PLAINTIFF’S RESPONSE IN OPPOSITION TO NORTHERN
TITLE’S MOTION TO EXCLUDE LENORE KATRI AND

GREGORY KELLEY
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FEPUTY — CABERD.

. Emaily nolsen(@pmholaw.com

Attameys for Plaintiff, Steven B. Cummings

N THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN B. CUMMINGS, an individual

residing in Utah,
Plaintift, Case No.: CV-(9-183
Vs,
ROGER L. STEPHENS, an individual REPLY BRIEF SUPPORTING

residing in Providence, Utah; NORTHERN MOTION FOR LEAVE TO AMEND THE
TITLE COMPANY OF IDAHO, INC., an | s pPLAINT TO ALLEGE PUNITIVE
Idaho corporation; JOHN DQES I-X, DAMAGES

Defendania.

ROGER L. STEPHENS, an individual
residing in Providence, Utah; NORTHERN
TITLE COMPANY OF IDAHO, INC,, an
Idaho corporation, ‘

Third Party Plaintiffs,
Vs,

DOROTHY JULIAN, an individual residing
in Eagle, Idaho, EVAN SKINNER, an-
individual residing in Montpelier, Idaho,
. RYAN OLSEN, an individual residing in
Georgetown, Idaho, EXIT REALTY OF

~ 1|ReplyBriefSupporting Motion ForLeaveto Amend the
Complaint to Allege Punitive Damages
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JUL-13-2012 17218 FROM-

BEAR LAKE, LLC, an Idaho Limited
Liability Company, JOHN DOES [-X,

Third Party Defendants.

The Plaintff, Steven Cummings, offers the following reply in support of his Motion for
Leave 10 Amend the Complaint 10 Allege Punitive Damages. The Court should note that in its
“Objection and Response to Plaintiff’s Motion,” Northern Title essentially side steps most of the
authority and facts raised in the Plaintiff’s motion. The core of ﬁcnliem Title’s argument
* appears 10 be thar the Plaintiff’s motion is “untimely and unfair.” (See Section I to Northemn
Title’s Obj. and Resp.) However, this argument has no merit under strong Idaho precedent
discussed below.

As indicated in Plaintiff’s supporting brief, adding a punitive damages claim requires a
motion under .C. 6-1604 and a pre-trial hearing. In Idaho, where the Plaintiff has filed such a
motion that only requests for punitive damages and where the Defendant has been on nmi’cﬁé of a
potential punitive damages claim, there is n§ prejudice to the Defendant even if the motion and
hearing is held after discovery is held and only a few weeks before trial. See, Vdndefz‘n v, Cosrco
Wholesale Corporation, 140 Idaho 416; 95 P.3d 34 (2004). In Vandelin, the plainuff did not
move 1o amend the complaint for punitive damagés unul after disccvcr;ry was completed and less
than a mouth before trial. The court granted the plaintiffs motion only eight days before trial.
Plain;iff did not file the actual amended complaint until eight days into trial. The defendant
appe:al ed the decision, clairming that this late arnendment was prejudicial and at the very least
warranted. a continuance of the wial date. vThe Supreme Court upheld the district comt, indicating

”mzm]‘R’é;ﬁvl)r/.Brieféup}‘jort'ing Motion For Leave 1o Amenld"f.hﬂev
Complaint to Allege Punitive Damages
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that the Defendant was not prejudiced by the amended complaint because it was on notice of the
punitive damages claim. Interestingly. a recent decision by the Supreme Court succinctly

interprets its holding in Vandelin:

[In Vendelinv. Costco Wholesale Corp., this Court found that a plainuff had sufficiently
pled punitive damages when the "allegations contained in the amended complaint
suggest[ed] that the prayer for punitive damages was based on injuries she sustained from
falling merchandise while shopping at the Boise Costco." We also found that Costco had
acknowledged the claim for punitive damages by raising three separate defenses to a
claim for punitive damages i its Answer, Jd That was sufficient 1o show that Costco was

on notice of the plaintiff's claim for punitive damages.

Villa Fighlands, LLC v. Western Cmty. Ins. Co., 148 Tdaho 598, 602 (Idaho 2010)(citations
omitted). R

In this case, Cummniings notified Northern Title of his intention to amend his complaint 1o
add punitive damages in the amended complaint. (Scc Plaintiff’s 2™ Amended Complaint filed in
October 2011.) Northern Title certainly anticipated this motion by the fact that it has previously
moved this Court In its “Second Motion in Limine™ 1o “bar” Cummings from “arguing the
existence of punitive damages,” and devoting several pages in its supporting memorandum 1o
that effect. (See Def. North. Title’s Memorandum in Support of Second Motion in Limine, June
21,2012.) Northern Title thus had the requisite notice of this claim, and has even tried to argue
against it before it was filed. Pu:suam to Vandelin (as interpreted by Villa Highlands). Strong

Idaho precedent support’s Cummings’ amendment at this stage of the litigation.

With regard to the other arguments (or lack thereof) by Northern Tide, there is simply no
dispute that Northern Title failed to obtain the writien or verbal consenrt of Cummings before
making changes at the request of seller’s agent (and later the seller himself) contrary to the

written purchase agreement and the utle commitment (regardless of whatever version they are

'

3]Reply Brief Supporting Motion Fémrwiewavé'm Amr’:ndvth@
Complaint to Allege Punitive Damages

/342,



JUL~13-

fand

s

012 17:15 FlOM-

attempting 1o claim of these particular documents.) There is also no’disputc that the company
has been cémpletcly one sided and non-neutral from the very outset to now, including
collaborating against its fiduciary and “indemnifying” one of the parties. Northern Title's
incompetence combined with its total abandonment of its fidnciary, contractual and statutory
duty to be “neurral,” as well as the other factors mentioned, make it at least reasonably likely that
the jury will find that its actions are subject to punitive damages. It’s important to note that
Northern Title ininially was not dcfcﬁding clalms against it, bur rather made a decision 1o defend
and indemmnify one of the parties. As aptly pointed out in Ms. Katri’s d@b@siﬂ@n testimony, this
is well outside the bounds of expected conduct of a title and escrow agency, or an “extreme
dcviation-fmm the standard of conduet” which warrants punitive damages. (The Court should
note that the Defendant has offered no expert testimony of its own suggesting that this behavior

1s not an extreme deviation.)

Oddly, Northern Title is also trying to foist the likely inapplicable bad faith standard for
traditional insurance carriers, (the proverbial attempt 1o pound a round block into a square hole).
(See NT"s Obj, and Resp. At 5) Interesungly, trying to apply such a standard to a title and escrow
agency, if anything increases Cummings” argument of bad faith, Upon being made aware of a
claim, Northern Title ( 1) “intentionally and unreasonably” failed to take any appropriate action 1o
resolve the claim, (2) the claim is “ﬁot fairly debatable,” (i.e the written contract was clear and
unambiguous and Northern Title admits that it did not obtain consent to make chang;s, (3) the
failure to take care of the claim was not a “good faith mistake” (i.e. failure to obtain consent,
failing to remain neutral, failing to follow its own internal instructions etc...) and (4) given the
massive costs that Cummings has incurred because of Northern Title’s actions above and beyond

@chply BriefSuppér-ting Motion For Leave to Amend the
Complaint to Allege Punitive Damages
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the loss of the east side property, he is not fully compensated by contract damages. Thus, even

by Northern Title’s likely misplaced authority, Cummings at least has even a stronger claim for
bad faith.
In essence, Northern Title’s “lateness” argument has no merit or basis in Idaho law in that

it has long been under notice and expectation of a punitive damages claim, and it has failed to

truly address the facts and law that support Cummings motion, which should therefore be

granted.

DATED this 13" day of July, 2012.

PET 10ss HaLL LSEN

Nathan M. Olsen

S|Reply Br‘iefSupporting Motion ForLLeave to Amend the
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in
Idaho Falls, Idaho, and that on the 13 day of July, 2012, I served a true and cormrect copy of the
foregoing document on the persons listed below by first class mail, with the correct posiage
thereon, or by causing the same to be delivered in aceordance with Rule 5(b), LR.C.P.

Persons Served: ‘ Method of Service:
Randall Budge, Esq. ( ymail ( )hand fax () email
RACINE OLSON NYE BUDGE & BAILEY

P.O. Box 1391 Arniorneys for Roger L. Stephens
Pocatello, Idaho 83204-1391 ~
FAX: (208) 232-6109

EMAIL: reb@racinelaw net

Brad Bearnson, Esq. ( Ymail ( Yhand (/) fax () email
BEARNSON & CALDWELL
399 N. Main Street, Ste. 270 Arttorneys for Northern Title Company

Logan, Utah 84321
FAX: (435) 752-6301 ,
EMATL: bbearnson@bearnsonfaw.com /

Honorable David C. Nye  ()mail ( )hand ) fax
P.O. Box 4165 courtesy chamber’s fopy

Pocatello, Idaho 83205
FAX: (208) 736-7418

|
N
2

\latbﬁm\JM Olsen

6}Rep]y BrlefSupportlng Motxon For LeavetoAnmehEl the
Complaint to Allege Punitive Damages
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Brad H. Bearnson (1.S.B. 7086)

Aaron K. Bergman (1.S.B. 8878) , WL 16 AMID: LS
BEARNSON & CALDWELL, LLC KERE Y A BDoOK, CLERK
399 North Main, Suite 270 T h

Logan, Utah 84321

Email: bbearnson@bearnsonlaw.com
Attorneys for Defendant Northern Title

FEPUTY oo CASEHO.

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual
residing in Montana, Case No. CV-2009-183
Plaintiff,
Vs,
ROGER L. STEPHENS, an individual
residing in Providence, Utah, MEMORANDUM IN REPLY TO
NORTHERN TITLE COMPANY OF PLAINTIFF’S OPPOSITION TO
IDAHO, INC., an Idaho Corporation, EXCLUDING LENORE KATRI AND
JOHN DOES I-X. GREGORY KELLEY & REQUEST TO
Defendants.

ROGER L. STEPHENS, an individual,

Third Party Plaintiff,
VS,

DOROTHY JULIAN, an individual
residing in Eagle, Idaho,

)
)
)
)
)
)
)
)
)
)
)
)
) FILE OVER-LENGTH REPLY BRIEF
)
)
)
)
)
)
)
)
)
)
s )
Third Party Defendant. )
)

COMES- NOW Defendant NORTHERN TITLE COMPANY OF IDAHO, INC,,

(hereinafter “Defendant™), through counsel of Bearnson & Caldwell, LLC, and hereby provides

MEMORANDUM IN REPLY TO PLAINTIFF’S OPPOSITION TO
EXCLUDING LENORE KATRI AND GREGORY KELLEY

Case No. CV-(9-183

Page 1
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this Memorandum in Reply to Plaintiff’s Opposition to Excluding Lenore Katri and Gregory

Kelley.
I. CUMMINGS DID NOT “SEASONABLY SUPPLEMENT” HIS EXPERT

DISCLOSURES AND HIS ATTEMPTS TO BLAME NORTHERN TITLE FOR

HIS OWN INTENTIONAL DILATORY CONDUCT IS WITHOUT MERIT.

Under the Court’s Order Setting Jury Trial, Cummings was required to make his expert
disclosures within 140 days before trial, or by March 13, 2012. See Order Setting Jury Trial at g 5.
Further, Plaintiff’s disclosures were required to be made with the same specificity required by
Rule 26(b)(4)(A)(i) of the Idaho Rules of Civil Procedure. /d.; see also LR.C.P. 26(b)(4)(A)(i).
As 1s apparent, “tﬁis expert witness disclosure requirement under [RCP 16 is separate and distinct
from any discovery demands served by the parties under IRCP 26 through IRCP 37.” See
Memorandum Decision on Plaintiff’s Motion to Exclude Northern Title’s Expert and on Northern
Title’s Motion to Exténd Disclosure Deadline, 2 (July 6, 2012).

Cummings did not disclose his experts in accordance with Rule 26(b)(4)(A)(i) until
Northern Title compelled such by deposition on June 14, 2012. This has been explained at length
in Northern Title’s Memorandum in Support to Exclude Lenore Katri & Gregory Kelley, 3-7 (July
2,2012). Inresponse, Plaintiff does not disagree, but rather shallowly asserts that he “seasonably
supplemented” his disclosures on June 14, 2012.

The truth is, Commings did not disclose the heart of his 264(b)(4)(A)(i) disclosures until
June 14, 2012,  Cummings did not disclose either of his experts’ actual opinions, the basis of
those opinions, or the documents on which those experts would rely, until June 14, 2012. Where
these disclosures did not occur until June 14, 2012, it is absurd to think that Cummings’ disclosure
EXCLUDING LENORE KATRI AND GREGORY KELLEY |

Case No. CV-09-183
Page 2
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was “supplemental” in nature. Indeed, Cummings’ counsel, Nathan Olsen, admits that “Mr.

Kelley was anticipating to have that report prepared and submitted at the time of the deposition,”
and that Kelley was not “pressed . . . to finish his report” until the day before the deposition. See
Nathan Olsen Aff’d. at 4 6, attached hereto as Exhibit “A.” (exhibits excluded). Similarly,
Cummings did not supply his other expert, Lenore Katri, with those documents on wlﬁoh she
based her opinions until far after March 13, 2012. See Katri Depo. 61:19-62:1, attached hereto as
Exhibit “B.” In reality, Plaintiff’s disclosures on June 14, 2012 were not supplement, but were a
mad dash to cover up an intentionally dilatory and prejudicial withholding of expert opinions.

Cummings’ disclosures were also anything but “seasonable.” First, the required deadline
of March 13, 2012 was the deadline for g/l of Cummings’ expert disclosures, not least importantly
those disclosures that would explain the opinions and basis of opinions held by Cammings’
experts. See Order Setting Jury Trial at 9 5; see also LR.C.P. 26(b)(4)(A)(1).

In an attempt to dodge his intentional withholding of expert opinions, Cummings makes
the unconscionable argument of “you didn’t ask, so we didn’t provide.” The Court’s scheduling
order was issued pursuant to Rule 16 of the Idaho Rules of Civil Procedure, and as that Order and
the Court explain “this expert witness disclosure requifement under IRCP 16 is separate and
distinct from any discovery demands served by the parties under IRCP 26 through IRCP 37.” See
Memorandum Decision on Plaintiff’s Motion to Exclude Northern Title’s Expert and on Northern
Title’s Motion to Extend Disclosure Deadline, 2 (July 6, 2012). In reality, if Plaintiff’s argument

is to be believed, then the logical conclusion is that but Notthern Title compelling Cummings’

MEMORANDUM IN REPLY TO PLAINTIFF’S OPPOSITION TO
EXCLUDING LENORE KATRI AND GREGORY KELLEY

Case No. CV-09-183
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expert disclosures by deposition, Cummings never would have made his 26(b)(4)(A)(1)
disclosures.

Finally, Cummings has prejudicially impaired Northern Title by withholding expért
opinions. First, it would be entirely and unfairly prejudicial if Cummings experts were admitted,
when Northern Title’s experts have been excluded for the exact same reasons — withholding expert
opinions until June 14, 2012. Second, as explained in Northern Title’s recently filed Motion fo
Reconsider, Cammings’ withholding of Kelley’s appraisal report prejudiced Northern Title’s
expert appraisal report, where both reports rely on different dates-of-sale in valuing the property.
See Mem. Supp. Mot. Reconsider at 5-7 (July 11, 2012).

Cummings expert disclosures were intentionally late, withheld until June 14, 2012, The
withholding of an expert’s actual opinions and the basis of those opinions cannot and should not be
whisked away by a meritless Rule 26(e) “supplementation” argument. Plaintiff’s June 14, 2012
disclosures were far from being supplemental in nature, and Plaintiff’s counsel has admitted to
intentionally withholding expert reports until June 14, 2012. Plaintiff’s actions have intentionally
and unfairly prejudiced Northern Title’s case. Plaintiff’s withholding of expert opinions has led
Northern Title’s expert creating an appraisal that now would need to be significantly altered.
Further, the admission of Plaintiff’s experts would be entirely prejudicial where Defendant’s

experts have already been excluded for the exact same reasons which justify the exclusion of

Plaintiff’s experts.

MEMORANDUM IN REPLY TO PLAINTIFF’S OPPOSITION TO
EXCLUDING LENORE KATRI AND GREGORY KELLEY

Case No. CV-09.183

Page 4
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IL LENORE KATRI IS NOT QUALIFIED UNDER RULE 702 OF THE IDAHO
RULES OF EVIDENCE, AND DUMPING THREE HUNDRED AND NINETY
(390) PAGES OF DEPOSITION TEXT ON THE COURT IS NOTHING LESS
THAN AN ATTEMPT TO HIDE THE BALL.

First and foremost, Plaintiff has properly pointed the Court to the most salient portions of
Katri’s deposition transcript, which show she lacks the requisite expertise to opine on specific title
officer duties. As the Idaho Supreme Court pointed out as early as 1966, it is “not necessary that
the entire deposition be introduced in evidence, but only the portions as were pertinent to the
examination of the witness.” Hodge v. Borden, 91 Idaho 125, 130-131, 417 P.2d 75, 80-81 (Idaho
1966). Similarly, “depositions are no longer physically filed with the clerk and the trial court is
not required to review the entire deposition . . . .” Brown v. Matthews Mortuary, Inc., 118 Idaho
830, 833, 801 P.2d 37 40 (Idaho 1990). |

Here, Plaintiff seeks to have Lenore Katri, a title officer, opine on narrowly tailored
specific issues in regards to the duties of a title officer. These include a duty to (1) complete the
transaction according to the real estate purchase contract, (2) inform an insured of property that is
encumbered or does not belong to the seller, (3) not issue a title policy months after closing even
when relying on the explicit instructions of the insured, (4) not issue a title policy that contains a
legal description different from the real estate purchase contract, (5) its insured after becoming
aware of a potential claim, (6) preserve records after becoming aware of a claim and (7) to respond
and remedy an insured in response to a claim. See PI’s. Supp. Discl. Witnesses at 2,9 1, 4; see also

Id. at 3, 99 8-9, 11-13, attached hereto as Exhibit “C.”

MEMORANDUM IN REPLY TO PLAINTIFF’S OPPOSITION TO
EXCLUDING LENORE KATRI AND GREGORY KELLEY

Case No. CV-09-183
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Under Rule 702 of the Idaho Rules of Evidence, a witness must first be “qualified” before
tendering an expert opinion to the jury. I,R.E. 702. The record shows that neither Katri’s
experience or expertise has been in a title department. Katri testified that she has never read any
booklets or publications on the duties of a title officer. See Ex. “B,” Katri Depo. 30:25-31:3. At
most, Katri testified she receives periodical emails from the title guaranty company notifying its
insured’s of changesi in the law. /d. Katri testified she has no specific training on Idaho title
officer duties, procedures, or standards. /d. at 143:3-12.  When asked if she could even evaluate
whether a title officer had taken the proper steps to put together a title commitment, Katri testified
that how to carry out this duty was outside of her realm of knowledge because she was not a title
officer. Id. at 165:7-16. Further, Katri testified that when technical questions arose regarding title
insurance, that she deferred such questions to a different department, the title department. /d. at
31:8-23.

Katri’s above sworn testimony evidences that she does not possess the requisite expertise.
While she may have worked alongside title departments for some years, she has pever worked
inside of a title department. To retort Katri’s obvious lack of expertise, Cummings has dumped
three hundred and ninety (390) pages of deposition on the Court, and instructed the Court to go
find the expertise that not even Plaintiff could locate. Defendant Northern Title has taken those
steps for the Court, and based on the deposition testimony provided on June 14, 2012, Katri is not
qualified to testify as a title officer expert.

CONCLUSION

The record establishes by the documents submitted, the depositions taken, and by the

MEMORANDUM IN REPLY TO PLAINTIFE’S OPPOSITION TO
EXCLUDING LENORE KATRI AND GREGORY KELLEY

Case No. CV-09-183
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admissions of Cummings’ counsel, that Cummings intentionally postponed his 26(b){(4)(A)(1)
disclosures until compelled by Northern Title to disclose such on June 14, 2012, Cummings
intentionally intended for Kelley not to disclose his report until June 14, 2012, and Katri’s expert
opinions were also intentionally withheld until June 14, 2012. By Cummings’ own admissions,
the only reason he disclosed his expert opinions is because he was compelled to do so by Northern
Title’s depositions. To date, Northern Title’s own expert has been excluded, where its expert
appraisal report was not disclosed until June 14, 2012. Fairness, justice and logic dictate that if
‘the Court is to exclude Defendant Northern Title’s expert, Plaintiff’s experts must too be excluded.
Notwithstanding the above, Lenore Katri does not possess the requisite expertise to testify

as a title officer expert. She has no specific training, aside from periodical emails sent to her
escrow officer department. She has never worked inside of a title department, and presumably
has never even been licensed as a title officer. Katri has worked for many years in the “industry,”
but solely as an escrow officer. The controlling axiom is that she “may be qualified to render
opinions about some things within a particular professional field but not others.” State v. Glass,

146 1daho 77, 82-83, 190P 3d 896, 901-902 (Idaho App. 2008).

DATED this _[5_ day of July, 2012,

BEARNSON & CALDWELL, LLC

-

Bfad H. Bedtnson
AaronX. Bergman
Attorneys for Defendant Northern Title

MEMORANDUM IN REPLY TO PLAINTIFE’S OPPOSITIONTO
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the W% day of July, 2012, I served a true and correct copy
of the above and foregoing MEMORANDUM IN REPLY TO PLAINTIFF’S OPPOSITION
TO EXCLUDING LENORE KATRI AND GREGORY KELLEY & REQUEST TO FILE
OVER-LENGTH REPLY BRIEF to the following person(s) as follows:

] U. S. Mail/Postage Prepaid

] Hand Delivery

] Overnight Mail

] Facsimile (208-524-3391)

x | Email (Nathan@pmholaw.com)

Nathan M. Olsen [
Petersen Moss Hall & Olsen [
485 “E” Street [
Idaho Falls, Idaho 83402 [

[

[ x ]U.S. Mail/Postage Prepaid
[ ] Hand Delivery
RACINE, OLSON, NYE, BUDGE & [ ] Overnight Mail
BAILEY, CHARTERED [ ] Facsimile (435-752-6301)
P.O. Box 1391; 201 E. Center Street [ | Email reb(@racinelaw.net
Pocatello, Idaho 83204-1391 jef(@racinelaw net

Randall C. Budge
Jason E. Flaig
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Nathan M. Olsen, ISB No. 7373
PETERSEN, MOSS, HALL & OLSEN
485 “E” STREET

- IDAHO FALLS, ID 83402
Telephone: (208) 523-4650
Facsimile: (208) 524-3391
Email: nolsen@pmholaw.com

Attorneys for Plaintiff, Steven B. Cummings

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

- STEVEN B. CUMMINGS, an individual

residing in Utah,
Plaintiff, Case No.: CV-09-183
Vs,
ROGER L, STEPHENS, an individual AFFIDAVIT OF NATHAN M. OLSEN
residing in Providence, Utah; NORTHERN IN SUPPORT OF MOTION TO
ITTLE COMPANY OF IDAHO, INC., an | ;¢ C1,UDE DEFENDANT, NORTHERN
Idaho corporation; JOHN DQES X, TITLE COMPANY’S EXPERT
- WITNESSES AND TESTIMONY AND
FOR SANCTIONS INCLUDING
ATTORNEY FEES UNDER IRCP 37(b)
Defendants,

ROGER L. STEPHENS, an individual
residing in Providence, Utah; NORTHERN
TITLE COMPANY OF IDAHO, INC,, an
Idaho corporation,

Third Party Plaintiffs,

V8.

DOROTHY JULIAN, an individual residing
 1]Affidavitof Nathan M. Olsen in Support of Motionto
Exclude Defendant, Northern Title Company’s Expert

Witnesses and Testimony and for Sanctions Including
Attorney Fees Under IRCP 37(b)

(Memorandum Feply 1955



in Eagle, Idaho, EVAN SKINNER, an
individual residing in Montpelier, Idaho,
RYAN OLSEN, an individual residing in
Georgetown, Idaho, EXIT REALTY OF
BEAR LAKE, LLC, an Idaho Limited
Liability Company, JOHN DOES 1-X,

Third Party Defendants.

* STATE OF IDAHO )
} ss.

County of Bonneville )

I, Nathan M, Olsen, do solemnly swear (or affirm) that fbe testimony given in this sworn
‘statement is the truth, the \%fhole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.
1. On or about March 12, 2012, Defendant Northern Title Company of Idaho, Inc. (N orihem
Title) filed én “Amended Witness Disclosure and Third Party Plaintiff Witﬁes's Disclosure”
naming only one expert witness, a “Craig Warren” as an expert Certified General Appraiser
expected to “testify concerning the appraisal value of the property.” (A true and correct copy is
attached as “Exhibit A.””) No éther information was provided with regard to Mr., Warren
pursuant to LR.C.P. 26(b)(4)(AXD), including any written report.
2. On or about May 2, 2012, I propounded written discovery to Northern Title, electing
under LR.C.P. 26(b)(4) to obtain information about Northern Title’s expert by “interrogatory.” 1
specifically requested the following:
Ha cdrﬁpiete statement of all opinions to be expressed and the basis and reasons

therefor: (2) the data or other information considered by the witness in forming

Exclude Defendant, Northern Title Company’s Expert
Witnesses and Testimony and for Sanctions Including
Attorney Fees Under IRCP 37(b)
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the opiniéns; (3) any exhibits to be used as a summary of or support for the
opinions; (4) any qualifications of the witness, including a list of all publications
authored by the @itness within the preceding ten years; (5) the compensation to be
paid for the testimony; and (6) a listing of any other cases in which the witness has
testified as an expert at trial or by deposition within tﬁe preceding four years.

3. On June 4, 2012, Northern Title responded to this interrogatory as such:

Defendant Northern Title has not yet obtained a statement of opinions from
expert witnesses in this matfer.

The response tﬁen indicates that Northern Title retained two expert witnesses “Craig Warren”
and “Werner Rosenbaum.” The response provides absolutely no other information about these
potenfial witnesses, including even the topic of their testimony. A frue and correct copy of
Northern Title’s responses are attached as “Exhibit B” (see page 8 and 9),
4, Northern Title’s principal owner and agent, Jay Davis, signed a sworn verification of the
responses testifying that he “read the foregoing™ responses, and “knows and understands the
contents thereof” and that “the same are true of his knowledge.” (See Page 19 Exhibit B)
5. According to the Court’s “Order Setting Jury Trial” Northern Title’s’ expert witness
disclosures were due no later than April 15, 2012, Moreover, all discovery should havé been
completely responded to and supplemented by June 2, 2012. | |
6, On behalf of the Plaintiff, I timely disclosed two experts, escrow officer, Lenore Katri,
and appraiser, Greg Kelley. Pursuant to a May 8, 2012 “Amended Notice of Taking Deposition
of Gregory Kelley,” Northern Title elected to discover facts known and opinions of Mr. Kelley

by deposition, which was taken on June 14, 2012. (A true and correct copy of which is attached

” SAIVAMffidavit"ovfl\:fa‘t'han M. Olsen in Su'pport of Motion to
Exclude Defendant, Northern Title Company’s Expert
Witnesses and Testimony and for Sanctions Including

Attorney Fees Under IRCP 37(b)
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as Exhibit Cy 1 flave never received any interrogatory from Northern Title requesting any
additional information, opinions, etc... from Mr. Kelley. Further, Northern Title’s notice of
deposition requests no such information or documents, but simply that Mr. Kelley provide his
oral examination. About two days before the deposition, I received an e-mail request from
Northetn Title attorney, Aaron Bergman, requesting Mr. Kelley’s appraisal report. Because we
had not received such a request Abefore, Mr. Kelley wés anticipating to have that report prepared
and submitted at the time of the deposition. Nevertheless, after receiving this request, [ pressed
Mr. Kelley to finish his report which we then provided a draft of one day prior to the deposition.
Mr. Kelley was questioned for more than six hours about his qualifications, report and opinion by
Defendants’ attorneys.

7. During Mr. Kelley’s depdsition, I noticed Roget Stephens’ attorney, Jason Flaig, and
Northern Title attorney, Aaron Bergman, referring to a document that I had never seen not had
been provided. At least a couple of times I observed Mr, Flaig and Mr, Bergman glancing at the
document, nudging each other and even snickering at one point. About four hours into the

deposition, Mr. Bergman marked as an exhibit a document en‘;iﬂed “Uniform Agricultural

Appraisal Report” prepared by “Craig Warren” for “Northern Title” on February 7, 2012, 1 had
not been provided this document on that very momént (about 6:00 PM on June 14, 2012.) Mr.
Kelley had also never seen this report. Over my strenuous objection, the Defendants’ attorneys
proceeded to question Mr. Kelley for another two hours in relation to the document. A true and
correct copy of the cover page of this report is attached as Exhibit D.

8. As of the date of this affidavit, I have yet to be provided any additional information

4]Affidavitof Nathan M. Olsenin Supportof Motion to
Exclude Defendant, Northern Title Company’s Expert
Witnesses and Testimony and for Sanctions Including
Attorney Feegs Under TIRCP 37(b)
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_whatsoever with regard to Northern Title’s named experts. I have not received any background

or qualifications of these individuals, no opinions (other than the alleged “appraisal report”
prepared several moriths ago but not provided until June 14), facts or documents relied upon in
such opinions, ete...

8. In some fashion or another, Northern Title and its attorneys have been involved in this
case since March of 2010, Stephens initially filed a 3 party claim against Northern Title that
was withdrawn. However, Northern Title’s attorneys appeared as “co-counsei” for Stephens (in

actuélity was merely a disguise to represent N Olﬂleﬂl Title’s own interest}. The Plaintiff
amended his complaint in June 0f 2011 to add Northern Title as a Defendant.

10.  To date, T have incurred no less than 14 hours of attorney time to address the Defendants’
violations with regard to expert disclosures, and in particular, the surprise appraisal report
provided at Mr. Kelley’s June 14, 2012, deposition, ’l;hese costs include the time spent

defending Mr. Kelley’s deposition and the aftermath including the preparing of this motion.

DATED this i x day of June, 2012.

o\,
Nathan Iv[ &lsé{\”‘/ N

SUBSCRIBED AND SWORN to before me this Z{Z day of June, 2012.

//)QAM frotrnit

Nota g/f Publigifor State of Idaho
ngatﬁ\{/é;{c e d %/ﬁ? Lo

5|Affidavitof Nathan M. Olsen in Supportof Motion to
Exclude Defendant, Northern Title Company’s Expert
Witnesses and Testimonhy and for Sanctions Including
Attcrney Pés Under TRCP 37(b)
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CERTIFICATE OF SERVICE

I hereby certify that I am a duyly licensed attorney in the State of Idaho, with my office in
Idaho Falls, Idaho, and that on thef __day of Juns, 2012, I served a true and correct copy of

the foregoing document on the persons listed below by first class mail, with the correct postage

thereon, or by causing the same to be delivered in accordance with Rule 5(b), LR.C.P,

Method of Service: ' -

Persons Served:
Randall Budge, Esq. (/)mail ( Yhand ( )fax (/) email
RACINE OLSON NYE BUDGE & BAILEY
P.O. Box 1391 - Attorneys for Roger L. Stephens
Pocatello, Idaho 83402-1391
FAX: (208) 232-6109

/

EMAIL: reb@racinelaw.net | .
Brad Bearnson, Esq. }/éfm (Yhand ( ) fax ()éaﬂ

BEARNSON & CALDWELL ~ / :
399 N. Main Street, Ste. 270 Attorneys for Northern Titlé Company
Logan, Utah 84321
FAX: (435) 752-6301
EMAIL: bbeamnson@bearnsonfaw.com o : )
- Phillip J. Collaer, Esq. - Anaﬂ ( Yhand ( )fax (/énail

Brian K. Julian, Esq.
ANDERSON, JULIAN & HULL LLP

250 South Fifth Street, Suite 700 Attorneys for Dorothy Julian, Evan ,
P.O. Box 7426 : Skinners, Ryan Olsen, and Exit Realty,
Boise, [daho 83707-7426 of Bear Lake, LLC

FAX: (208) 344-5510
EMAIL: peollasr@ajhlaw.com

Honorable David C. Nye ymail (, Yhand ( )fhx
P.O. Box 4165 ourt, - ~

Pocatello, Idaho 83205
FAX: (208)236-7418 [

Nathan M. Olsen

G|Affidavitof Nathan M. Olsenin Support of Motion to
Exclude Defendant, Northern Title Company’s Expert
Witnesses and Testimony and for Sanctions Including

Attorney Fees Under IRCP 37(b)
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual )
residing in Montana, )
Plaintiff, )

vs. ) Case No. (CV-2009-183

ROGER I,. 8TEPHENS, an individual )

residing in Providence, Utah, ) DEPOSITION OF
NORTHERN TITLE COMPANY OF IDAHO, ) LENORE KATRI
INC., and Idaho Corporation, JOHN ) JUNE 14, 2012
DOES I-X, )

Defendants. )

(Caption continued to next page)

REPORTED BY:
TIFFANY FISHER, CSR No. 979, RPR

Notary Public
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Lenore Katri 6/14/2012

1 0. Do you work directly in the title department
2 now?

3 A. No.

4 Q. Are there any special books or publications

5 that you've read that deal with being an escrow officer?

6 A. Over the years, there have been a few, but not

7 very many.

8 Q. Can you recall what those were?

9 A Hmm~urm .

10 Q. Can you recall what the topics of those were?
11 A Just general escrow, what happens in an

12 escrow, what you do, your function.

13 0. So is it a relatively-general layout of what
14 an escrow doeg?

15 | A. Yes.

16 0. Did you read any publications or any kind of
17 instruction booklets on title insurance agents? Not

18 agents.

19 What would you use as the correct term for a
20 title insurance officer?

21 A. A title officer.

22 0. Thank you. I'm glad you clarified it for me

23 because I feel like I could have been confuging you.

24 A. No.
25 0. Have you read any kind of training or booklets
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611
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Lenore Katri 6/14/2012

1 or publications on being a title officer?

A. Our underwriter normally sends out e-mails

[3%)

3 when they have anything come up.

It's changing. You know, they talk about

E1=N

5 easements sometimes and, you know, just general title

6 stuff. And you read through those and make sure you

7 know that there has been some changes.

8 Q. So when it comes to real expertise of title

9 stuff, do you look a lot to the underwriter for guidance
10 on that?

11 MR. OLSEN: Object to foundation.

12 MR. BERGMAN: Well, let me -- if it's an

13 objection as to form, that's fine.

14 Q. (BY MR. BERGMAN) But you can go ahead and
15 answer, if you can.
16 A. Normally, I would go to my title department.

17 And then if they have any questions, they will go to the

18 underwriter.
19 Q. I know we're hashing a lot into you as an
20 independent individual and you as a business person, but

21 have you, yourself, written any articles or publications

22 on being an escrow officer?
23 | A. No.
24 Q. Written any publications or articles just
25 about escrow in general?
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611
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that she has relied on. 2And we'll mark it ag exhibit --
the last exhibit.

MR. OLSEN: Maybe we'll do it -- I think we've
discussed before that this whole binder was submitted.

MR. BERGMAN: Right. I know it has been
submitted. But I aim to be able to look back and see
what we're talking about in this deposition.

MR. OLSEN: All right.

MR. FLAIG: Don't you want that other

loose-leaf gtuff too?

MR. BERGMAN: Yeah, the whole thing. I'll
have this No. 3 and then this loose-leaf stuff be No. 4.
MR. OLSEN: Okay.

Q. (BY MR. BERGMAN) So the stuff that we're
going to be marking as No. 4, you received before?

A. This?

0. Yeg.

A. Yes,

Q. So, just for the recprd, the documents that
you received earlier, when did you receive these, do you
know?

A. Maybe 30 days ago.

Q. Okay. So about a month ago.

And then this binder that will be marked as
Exhibit No. 3 you received last Tuesday?
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611
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1 A. Yes.
2 (Deposition Exhibit Nog. 3 and 4 were marked.)
3 Q. Do you recall ever looking at that Exhibit

4 No. 357
5 A. I'm pretty sure it's in this binder. If I

6 looked at it, I just skimmed through it because I didn't

7 have time.

8 Q. So it wouldn't be someﬁhing you used to

9 formulate your opinion today?

10 A. No.

11 MR. OLSEN: Counsel, I'm going to say that I'm

12 | going to need to make a copy of this because I think
13 this is my original copy of this subpoena. I probably

14 have a copy of this, but I want to make sure I have one

15 before I -- so I guess we can --
16 MR. BERGMAN: We can make a copy at the end.
17 MR. OLSEN: A copy at the break. Okay.

18 MR. BERGMAN: I just ask on the record that it
19 be preserved as it 1s now.

20 MR. OLSEN: Um-hmm.

21 Q. (BY MR. BERGMAN) I'm going to hand you what

22 has been previously marked as Exhibit No. 42.

Have you ever seen this document before?

23
24 A. Yes.
25 Q. And when do you recall reviewing that

208-345-9611 M & M COURT REPORTING SERVICE, INC. / 800-234-9611
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you've been employed in the past; correct?

A. Correct.

Q. What sorts of training in Idaho law regarding
title officer duties, procedures, and gstandards have you
received?

A. Title officer?

0. Yeah. 1If you were a title officer, you get
certain training on the laws of Idaho and procedures and
duties and that sort of thing.

What specific training have you had in that?

A. Well, I'm not a title officer, so I wouldn't
do any training on title officer.

0. Okay. And just one other thing too.

You mentioned that case that you were involved

in the past. I don't know how to say 1it.

A. Rencher.

Q. When was that? What year?

A. I don't remember.

Q. Ten years ago, did you say?

A. Yeah, somewhere around there.

Q0. Was that in Idaho?

A. Yes.

0. and what was it about?

A. Some personal property that the buyer claimed
that he was to receive in the transaction, and the

208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611
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1 A. Yes, they should.

2 MR. OLSEN: That's all I have.

3 MR. BERGMAN: I just have a few followup
4 questions.

5 FURTHER EXAMINATION

6 BY MR. BERGMAN:

7 Q. Ms. Katri, you testified that you are familiar
8 with the laws and regulations governing escrow officers;

9 correct?

10 A. Yes.

11 Q. Are you also just as familiar with the laws

12 and regulations governing title officers?

13 A. Probably not as much.
14 Q. And why not?
15 A. Because I'm an escrow officer, not a title

16 officer.

17 Q. Can you point to any specific laws that you've

18 relied on in forming your opinions today?

19 A. Like 1in a law book?

20 Q. Um-hmm.

21 A.  No.

22 Q. Have you made an effort to do so up until this

23 point?

24 A. No.
25 Q. Looking at Lori Thornock's affidavit and
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611
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Nathan M. Olsen, Esq.
PETERSEN Moss$ HALL & OLSEN
485 "E" Street

1daho Falls, Idaho 83402
Telephone: (208) 523-4650
Facsimile: (208) 524-3391

1SB #7373

Arttorneys for Plaintiff

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual
residing in Montana, Case No. CV-2009-183
Plaintiff,
PLAINTIFF’S SUPPLEMENTAL
Vs, DISCLOSURE OF WITNESSES

ROGER L. STEFHENS, an individual
residing in Providence, Uteh, JOHN DOES

X,

el G T S N N W D

Defendants.

In addition 1o the fact and expert witnesses previously disclosed by the Plaintiff, Steven
Cummings, Plaintiff by and through the undersigned counsel, hereby discloses the following

expert witnesses that may be called at wial:

Lenore Katri

President

Mountuin West Title & Escrow

390 W. Sunnyside Road, Idaho Falls, I} 83402

PLAINTIFF'S SUPPLEMENTAL DISCLOSURE OF WITNESSES -
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Ms, Katri has been in the title & escrow industry for 32 years and has been the President
of Mountain West Title & Escrow, an Idaho-licensed escrow agency, in Idaho Falls, Idaho since
2006,

Ms. Katri will testify with regard 1o the Idaho standards for title and escrow companies, as
established by law, regulation and by long standing industry practices. She will provide her
analysis of the conduct of the Defendant Northern Title Company, before during and after the
subject real estate purchase closed. She will also discuss the standard procedures and document
preparation that a title and escrow company is required to follow, and will analyze the actions
taken by Northern Title, including the namerous anomalies. Her testimony will be based on the
documents and testimony on the record obtained in this case. Issues that will be discussed in Ms,
Katri's analysis and testimony include the following:

) Northern Title’s duty to complete the transaction according to the explicit direction

of the written purchase and sale agreement.

2) Northern Title’s duty to follow the instructions and obligations of the wriren
closing and escrow agreement.

3 Northern Title's duty to seek the written approval from both parties before chang-
ing any of the terms of the contract or deed.

4) Northern Title’s duty to inform the buyer or insured of any property contained
within the contract’s legal description that does not belong to the seller, or is
otherwise encumbered.

5) Northern Title’s duty to record a warranty deed that is consistent with the written

purchase agreement.

PLAINTIFF'S SUPPLEMENTAL DISCLOSURE OF WITNESSES - 2
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9)

10)

11)

12)

13)

FROM- T-840  P.004/000  F-090

Northern Title’s duty to not modify a warranty deed after it has been recorded,
without explicit authorization from both buyer and seller.

That the modifications by Northern Title made to the deed cannot be considered in
any way, shape or form as merely correcting a “scriveners error.”

Whether it is appropriate to issue a title policy more than eight months after the
transaction has closed, including whether & title company justified in delaying that
policy becaunse it claims that it wes waiting from instrmetion from buyer to deed the
property to a trust.

Whether it is appropriate for Northern Title to issue a title policy for s legal
description that is different from the title commitment and the purchase and sale
agreernent, and after explicit internal direction to issue the policy according to the
contract and title commitment.

Northern Title’s duty 10 remain a neutral party as escrow and closing officer, and to
disclose any actual or perceived conflicts of interest,

Northern Title's fiduciary duty toward its insured, in particular after it has become
aware of a potential claim.

Northern Tirle’s duty not o delete or destroy records once it has become aware that
there has been a claim.

Northern Title’s duty to pmper’ly respond to and remedy its insured when it has

become aware thar there is a defect in the property insored.

PLAINTIFF’S SUPPLEMENTAL DISCLOSURE OF WITNESSES -3
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14y Anyand ell relevant issues with regard to her expertise as it relates 10 the conduct
of Northern Title, including any additional issues that may be learned through
discovery.
Ms. Katri has not previm,}sly testified as an expert witness. She will be compensated $50
per hour for her time.
Gregory Kelley
Kelley Real Estate Appraisers

320 W 15th St # 100
Idaho Falls, YD 83402

Mr. Kelley replaces Mr. Linford who was (previo usly disclosed. Mr. Linford is not
available for the rescheduled trial. Mr. Kelley will testify as to the present and future value of the
subject property, and its diminished value resulting from the exclusion of the east side. His
analysis will include a valuation of the property as a whole, including the acreage on the east side,
compared to its diminished value as a whole without the west side acreage. He will also testify as
10 the value of the excluded west side property by itself, His analysis may also include valuation
of portions of the property that was part of the purchase and sale agreement that was conveyed 10
Mr. Cummings that in fact was owned by different parties than the seller. Mr, Kelley’s testimony
will be based on his appraisal and evaluation of the property, a written report of which he is in the
process of preparing and which will be available mid 1o late April. He will review pertinent

materials, i.¢. the various lepal descriprions and any other relevant records to his analysis.

Mr. Kelley’s qualifications and experience are attached and incorporated herein as exhibit
“A.” He will be paid $3,500 for the appraisal and $125 per hour for testimony. He has not testified

in & case in the last four years,

PLAINTIFF'S SUPPLEMENTAL DISCLOSURE OF WITNESSES - 4

(Memorandun. ﬁﬂfly |
}373




WAR-13-2012 16:04 FROM- T-840  P.0OG/009  F-080

Plaintiff reserves the right to further supplement this disclosure for the calling of rebuttal
witnesses, or 10 address issues yet unknown that will be learned through discovery and further
reserves the right to call any witness, expert or otherwise, designated or called by Defendants
and/or Third Party Defendants.

DATED this 13th day of March, 2012,

PETERSEN Moss HALm& OLSEN

Nathan M. Olsen
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CERTIFICATE OF SERVICE
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my
office in Idaho Falls, Idaho, and that on the 13% day of March, 2012, [ served a true and correct
copy of the foregoing document on the persons listed below by first class mail, with the correct

postage thereon, or by causing the same to be delivered in accordance with Rule 5(b), LR.C.P.

Persons Served:

Randall Budge, Esq.

RACINE OLSON NYE BUDGE & BAILEY
P.0O. Box 1391

Pocatello, Idabo 83402-1391

FAX; (208) 232-6109

Brad Bearnson, Esqg.
BEARNSON & CALDWELL
399 N, Main Street, Ste, 270
Logan, Utah 84321

FAX: (435) 752-6301

Phillip J. Collaer, Esg.

Brian K. Julian, Esq.
ANDERSON, JULIAN & HULL LLP
C.W. Moore Plaza

250 South Fifth Street, Suite 700
P.O. Box 7426

Boise, Idaho 83707-7426

FAX: (208) 344-5510

Honorable David C, Nye
P.O. Box 4165

Pocatello, Idaho 83205
FAX: (208) 236-7418

Method of Service:

( Ymail ( )hand (?/ffax

Attorneys for Roger L. Stephens

( Ymail ()hand (Vfax

Atrorneys for Northern Title Comparty

( ymail ( Yhand (- Fax

Attorneys for Dorothy Julian, Evan
Skinmer, Ryan Olsen, and Exit Realty
of Bear Lake, LLC

( Ymailn ( Yhand (W) fax

conr, hamber's @W‘

Nathan M. Olsen

PLAINTIFF'S SUPPLEMENTAL DISCLOSURE OF WITNESSES - 6
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QUALIFICATIONS OF THE APPRAISER

GREGORY G. KELLEY
Idaho Cerrified General Appraiser: #32
Wyoming Certified General Real Estate Appraiser: #369
Past President, Idaho/Urah Chapter, ASFMRA 2008

GENERAL EDUCATION:
Shelley High School, Shelley, Idaho
Brigham Young University, Provo, Utsh
Utah Technical College, Provo, Utah

WORK HISTORY:
Construction Coordinator, Three Fountains of Tdaho Falls - 1976-1978
Self Employed; Building Contractor - 1977-1980
Administrator; OHC Dental Group - 1980-1985
Appraiser - Kelley Redl Estate Appraisers, Inc. - 1985-Present

APPRAISAL EDUCATION & TRATNING:
Residential Appraisal Course; EIVTS, Idaho Falls 1977
Report Writing Seminar; Bozeman, Montana ASFMRA 1985
Appraisal Course; University of Oklahoma, 1986 AIREA # 1A-1
Appraisal Course; University of Oklahoma, 1986 AIREA # 1A-2
Right-of-Way Training; Idaho Transportation Dept.  Baise, Idaho - 1986
Mathematics of Finance Seminar, Twin Falls, ID ASFMRA 1988
Appraisal Course; Phoenix, Arizona, ASFMRA # A-20, 1988
Sales Analysis Seminar, Idaho Falls, ID ASFMRA, 1989
Standards of Professional Practice & Ethics, ATREA, Boise, Idaho 1990
Appraisal Course: Wichita, Kansas, ASFMRA # A-30, 1991
Certification School, Burley, ID, ASFMRA, # A-45, April 1991
Idaho Certified General Appraiser Exam, CGA # 32, June 1921
Highest and Best Use Seminar; Boise, Idaho, ASFMRA, January 1993
FIRREA Update - August 1994, Varions Appraisal Seminars
Standards & Erhics, ASFMRA, Jackpot, NV, May 95
Rural Residential Appraisal Seminar, Jackpot, NV ASFMRA, May 1997
Conservation Egsement Seminar, Denver, CO, ASFMRA, November 1698
Federal Land Exchange & Acquisition, Nashville, TN, ASFMRA, November 2000
Income Approach, Discounting & Leasing, Jackpot, NV ASFMRA, May 2003
Appraising Land in Transition Seminar; Jackpot NV ASFMRA, May 2004
USPAP Update Course, Idaho Falls, ID ASFMRA, January 2005
Water Rights Seminar, Idaho Falls, ID; ID/UT Chaprer ASFMRA, Jannary 2005
Livestock Ranch Appraisal Seminar, Jackpor, NV ASFMRA, May 2005
Various Current Appraisal Topic Seminar, Boise, ID; ID/UT ASFMRA, January 2006
USPAP Update Course, Twin Falls, IDD ASFMRA, January 2006
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Code of Bthics, Twin Falls, ID ASFMRA, Yanuary 2006

Understanding Conservation Easements, Atlanta, GA ASFMRA, Febroary 2007
Government Appraisal Seminar, Atlanta, GA ASFMRA, February 2007

Recrearional Properties Seminar, Atlanta, GA ASFMRA, February 2007

2008 Appraisal Requirements, Atlanta, GA ASFMRA, February 2007

Understanding the Next Farm Bill, Atlanta, GA ASFMRA, Febryary 2007

Mining Seminar, Jackpot, NV ASFMRA, May 2007

Timber Seminar, Jackpot, NV ASFMRA, May 2007

Yellow Book Seminar, Boise, ID Appraisal Institute, October 2007

1031 Exchange Seminar, Salt Lake City, UT, Realtors Land Institute, January 2008
Data Analysis Seminar, Jackpot, NV ASFMRA, May 2008

Cost Estimaring Seminar, Jackpot, NV ASFMRA, May 2008

USPAP Update Course, Idaho Falls, II; ASFMRA, January 2009

Verious Current Appraisal Topic Seminar, Idaho Falls, ID; ASFMRA, January 2009
Wind Power & Conservation Easement Seminars, Boise, ID; ASFMRA, Jamuary 2010
[JSPAP Update Course, Las Vepas, NV; Appraisal Institnte, Janvary 2011

Appraisal of Nursing Home Facilities; On-line Coursc; Appraisal Institure, April 2011
USPAP Update Course, Logan, UT; ASFMRA, January 2012

APPRAISAL ASSIGNMENTS INCLUDE THE FOLLOWING CLIENTS:

Attorneys

Accountants

Major Oil Companies

City of Idaho Falls

City of Driggs

Idaho Stare Land Depr.
Buresu of Land Management
Internal Revenue Service

U.S. Forest Service

FD.IC.

U.8. Ammy Corps of Engineers
Banks and Insurance Companies
Teton Regional Land Trust

Major Lending Institutions
Transfer Companies

The Nature Congervancy

City of Pocatello

Idaho Dept of Fish & Game
Idsho Transportation Dept.
Bureau of Reclamation

Small Business Administration
Farmers Home Administration
Resolntion Trust Corporation
Utah Power and Light

Idaho Dept. Parks & Recreation
Union Pacific Railroad

Various other government agencies, companies and individuals
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Brad H. Bearnson (I.S.B. 7086) o
Aaron K. Bergman (LS.B. 8878) o WIZJUL 16 AMID: 49
BEARNSON & CALDWELL, LLC KERAY 40008k, CLERK
399 North Main, Suite 270 '
Logan, Utah 84321
bbearnson@bearnsonlaw.com
Attorneys for Defendant Northern Title

23!

JEBUTY e CASENG.

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual

residing in Montana, Case No. CV-2009-183

Plaintiff]
Vs,

ROGER L. STEPHENS, an individual
residing in Providence, Utah,
NORTHERN TITLE COMPANY OF
IDAHO, INC., an Idaho Corporation,
JOHN DOES I-X.

REPLY FOR NORTHERN TITLE’S
SECOND MOTION IN LIMINE &
REQUEST TO FILE OVER-LENGTH
REPLY BRIEF

ROGER L. STEPHENS, an individual,

Third Party Plaintiff,
Vs.

DOROTHY JULIAN, an individual
residing in Eagle, Idaho,

)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
)
)
)
)
)
)
)
)
Third Party Defendant. )
)

COMES NOW Defendant NORTHERN TITLE COMPANY OF IDAHO, INC,,

(hereinafter “Defendant™), through counsel of Bearnson & Caldwell, and hereby makes this Reply

for Northern Title’s Second Motion in Limine.

Reply for Northern Title’s Second Motion in Limine
Case No. CV-09-183
Pagel
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I NORTHERN TITLE’S MOTION IN LIMINE IS PROPERLY PLED, WHERE A
MISTAKE HAS OCCURRED AND THE SCOPE AND PURPOSE OF PAROLE
EVIDENCE IS A MATTER CONSIDERED BEFORE TRIAL.

First, Defendant Northern Title has standing to raise the issue of parole evidence on the
warranty deed and thereby the Real Estate Purchase Contract (“REPC”). The exact intent of the
REPC is a critical component to Northern Title’s case. Under the Escrow General Provisions,
Northern Title was required to ensure that the documents conformed to the “Real Estate Purchase
Contract governing this transaction and its intent.” See Escrow General Provisions at 9§ 20,
attached hereto as Exhibit “A.” (emphasis added). Similarly, Plaintiff’s complaint against
Northern Ti’dé is based largely on the REPC and its true intent. See Pls. Second Compl. at 9
65-66, 88. Further, the true intent of the REPC is a critical defense to Northern Title — namely
that where the corrected warranty deed was in line with the true intent of the REPC, Cummings
could not have been damaged by Northern Title’s actions in filing the corrected warranty deed.

When the appropriate legal standards are understood, Northern Title’s Second Motion in
Limine is not a Rule 56 motion, as Plaintiff mistakenly suggests. In this case, there has clearly
been a mistake. However, a mistake need not be proven before the admissibility of parole
evidence becomes appropriate. As the Idaho Court of Appeals states, the “common law
exception to the parole evidence rule . . . allows the use of extrinsic evidence when a party alleges
that, by reason of mistake, the written instrument does not memorialize the true agreement of the
parties.” Posey v. Ford Motor Credit Co., 141 Idaho 477, 482, 111 P.3d 162, 167 (Idaho App.
2005) (emphasis added); See also Belk v. Martin, 136 Idaho 652, 657, 39 P.3d 592, 537 (Idaho
2001) (holding a written agreement is complete on its fact if “no . . . mistake being alleged™).
This doctrine and its application apply to deeds, where if a mutual or unilateral mistake regarding a

Reply for Northern Title’s Second Motion in Limine
Case No. CV-09-183
Page 2
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deed is proven thrbugh parole evidence at trial, reformation of a deed is warranted. See West v.
Bowen, 127 Idaho 128, 130, 898 P.2d 59, 61 (1995) (“doctrine of merger does not apply where . . .
there was a mistake™); see also Belk v. Martin, 136 Idaho 652,657, 39 P.3d 592, 537 (Idaho 2001)
(reforming rental lease on basis of unilateral mistake).

In Northern Title’s Memorandum in Support of Second Motion in Limine, several facts are
laid out for the Court’s convenience. Because of this, Plaintiff construes Defendant’s arguments
as one seeking summary judgment under Rule 56. This, however, is not the case. As is well
understood, the defeﬁdant of any case, absent a counterclaim, does not “allege” facts in a
complaint against the plaintiff. Therefore, the allegations must be made elsewhere. Here,
Northern Title has raised these allegations, and supported it by the extensive record of this case.
Based on these allegations of supported fact, the appropriateness of parole evidence is patent.

Just as an example, two different Real Estate Purchase and Sale Agreements are found
within the record, both different, both having been faxed to Plaintiff Cummings. See Julian to
Cummings REPC, attached hereto as Exhibit “B”; see also Skinner to Cummings REPC, attached
hereto as Exhibit “C.” Oddly, the REPC faxed to Cummings from Julian contains no legal
description, and is the only REPC signed by Three Bar Ranches. See Ex. “B.” Similarly odd, the
REPC faxed from Skinner never has and never will contain the signature of the seller, Roger
Stephens. See Ex. “C.” The REPC provided to Cummings’ courtesy 1031 closing office was
indeed that same REPC never signed by the seller Roger Stephens. See Closing REPC, attached
hereto as Exhibit “D” (this document was obtained by subpoena form the 1031 exchange office).

To this date, the only REPC signed by Three Bar Ranches is that REPC attached hereto as
Exhibit “B,” being originally faxed between Julian and Cummings. Again, this REPC contains

Reply for Northern Title’s Second Motion in Limine
Case No. CV-09-183
Page 3
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no legal description. In his affidavit, Steven Cummings states that he received a more complete
REPC from Evan Skinner. See Northern Title's Mem. in Support 2" Mot. Limine, Ex. “T,” 95.
This more “complete” REPC is the same as that attached hereto as Exhibit “B,” as Cummings
verifies in his deposition he relied on. See Cummings Depo., 80:20-82:19 attached hereto as
Exhibit “E.”  Again, this more “complete” REPC that Cummings’ avers he was relying on
contains only his initials and signature, and contains not a single initial or signature by Three Bar
Ranches. See Ex. “C.”

Therefore, the record shows there is no legal description that Cummings can contractually
rely on in the REPC, and on top of that, both the seller Mr. Stephens, all of the Realtors and the
Title Company understood the sale to include only property west of Highway 30. This fact is
supported by numerous affidavits filed in Northern Title’s Memorandum in Support of Second
Motion in Limine. Now obviously, Cummings disputes these facts. But that does not bar the
appropriateness of parole evidence on the basis of a mistake. Parole evidence rarely if ever
becomes an issue without a factual dispute. Therefore, Northern Title’s Second Motion in Limine
merely provides facts to assist the Court in determining a properly alleged mistake has arisen in the
deed, and therefore parole evidence is warranted. These supported facts, contrary to Plaintiff’s
allegations, have all previously been produced. See daron Bergman Affidavit, attached hereto as
Exhibit “F.”

Where a mistake has been appropriately alleged and even supported by the record, the
Court should allow parole evidence to discover the true intent of'the parties. However, just
because parole evidence is admissible for one purpose, it does not follow that parole evidence is

open for every purpose.

Reply for Northern Title's Second Motion in Limine
Case No. CV-09-183
Page 4
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i1 THE DUTIES OF NORTHERN TITLE AS AN ESCROW AGENT SHOULD BE
APPROPRIATELY LIMITED TO THOSE FOUND IN THE CONTRACT.

The Court should limit the testimony arguments presented regarding Northern Title’s
duties as an escrow agent to those found within the contract. This concern became first apparent
during the deposition of Plaintiff’s expert, Lenore Katri, wherein she testified of duties and
obligations that were either not found in the written agreement between he parties, or were actually
directly contrary to the written agreement. Such testimony should not be allowed, as courts have
strictly limited an escrow agent’s duties to those found expressly in the contract. See e.g. Foreman,
83 Idaho at 486; see also Barron, 97 Idaho at 311-312, 543, P.2d at 864-865.

Plaintiff argues that on one hand Northern Title’s duties were limited by contract, but on
the other, Plaintiff is required to comply with the requirements and regulations set forth in the
Idaho Escrow Act. In support of such, Plaintiff cites a few random cases that have nothing to do
with escrows or the creation of an affirmative cause of action under statute. Rather, each case
involves an “illegal” contract found entirely void by the court. Seé Pines Grazing Ass’'nv. Flying
Joseph Ranch, LLC, 151 Idaho 924, 927-930, 265 P.3d 1136, 1139-1142 (Idaho 2011) (court
determines oral agreement is illegal under the Federal Sherman Act prohibiting restraints on trade
and commerce); see also Taylor v. AIA, 151 Idaho 552, 564-565, 261 P.3d 829 (Idaho 2011) (court
finds stock redemption illegal without earned surplus or shareholder approval); see also Quiring v.
Quiring, 30 Idaho 560, 566-567, 944 P.2d 695, 701-702 (Idaho 1997) (court finds quitclaim deed
illegal were spouse prompts signature by promising husband not to report sexual misconduct).
Plaintiff then misquotes Idaho Code section 30-931, arguing this provision gives Plaintiff a right to

its claims under the Act, where in reality, the provision merely states the Act does not preclude

Reply for Northern Title’s Second Motion in Limine

Case No. CV-09-183
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already existing claims found elsewhere.

While difficult to discern, Plaintiff’s argument appears to be that the duties and obligations
under the Idaho Escrow Act should be raised in testimony, because any provisions in the Escrow
General Provisions that states otherwise are “illegal.” Plaintiff’s argument is fatally flawed. As
‘pointed out in Northern Title’s Memorandum in Support of Second Motion in Limine, the Idaho
Legislature has expressly excluded Northern Title from the Idaho Escrow Act. Under section
30-905, the Idaho Legislature has declared that the “requirements of this chapter do not apply to . .
. Title insurance companies having a valid certificate of authority, and title insurance agents
having a valid license as a title insurance agent, issued by the Idaho department of insurance.” I.C.
30-905(3). Northern Title has only brought claims against Northern Title, and none of'its
individual agents. Northern Title has already supplied the Court with certificates of authority,
evidencing Northern Title’s exclusion from the Act. See Northern Title's Mem. in Support of 2
Mot. Limine, Ex. “V.”

Where the duties and obligations of Northern Title are governed strictly by contract, and
where the Idaho Escrow Act is inapplicable, the testimony and arguments provided at trial must be
limited to those duties and obligations contained within the actual General Escrow Provisions

and/or instructions received in accordance therewith.

III. PLAINTIFF CANNOT RELY ON THE TITLE COMMITMENTS ISSUED TO
THREE BAR RANCHES AS A BASIS FOR HIS OWNER’S POLICY OF TITLE

INSURANCE WITH NORTHERN TITLE.

As Cummings points out, his claims against Northern Title in regards to title insurance are
founded in contract. Therefore, the law of contracts applies. Cummings does not seek a mere
reformation of an existing contract. Rather, Cummings argues that the title commitments issued
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to Three Bar Ranches were actually intended for him, and as such, he can rely on the title
commitments to change the terms of his Owner’s Policy of Title Insurance. Where Cummings
seeks to transpose a previous title commitment contract, made to an entirely different person, for
his own benefit, Cuommings must prove his case under the doctrine of novation.

Novation is not mere reformation, but is the “act of substituting . . . an original party with a
new party.” Black’s Law Dictionary, 496 (3d ed. 2001). While parties may consent to an
assignment, “consent to an assignment is not enough.” Warm Springs Development Associates,
Ltd. Partnership v. Burrows, 120 Idaho 280, 284, 815 P.2d 478, 482 (Idaho App. 1991). = Also, it
is insufficient for a party to a contract for “x” to merely act like the contract was made for “y.”
Independent School Dist., Call A, No. 1, in Cassida County, v. Porter, 228 P, 253, 253-257 (Idaho
1924). In Idaho, novation must be assented to by all parties. /d. at 255-256 (1924); see also First
Nat. Bank in Evanston v. Sims, 78 Idaho 286, 290 (Idaho 1956); see also Heckman v. Boise Valley
Livestock Commission Co., 92 Idaho 862, 864, 852 P.2d 359, 361 (Idaho 1969). Further,
novation must be “clearly established” and “express.” Warm Springs Development, 120 Idaho 280,
284, 815 P.2d 478, 482 (Idaho App. 1991).

Here, the express provisions of the Title Commitments limit those commitments to Three
Bar Ranches. See Northern Title's Mem. Supp. 2™ Mot. Limine, Ex. Tand J. In addition, the
Owner’s Policy of Title Insurance issued to Cummins contained a integration clause, excluding all
prior agreements. /d. at Ex. “S,” 9 15. Further, statute requires that each title insurance policy
shall name the name of the insured and be executed as such by the insurer. See L.C.A. §§
41-1815(1) and LC.A. § 41-1819(1). Based on the previous cases cited by Cummings regarding
illegal contracts due to violation of statute, the title commitments as to Cummings aré also null and
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void per the Idaho Legislature.

If Cummings is to rely on title commitments never issued to him as a means to enforce his
Owner's Policy of Title Insurance, then he must prove the elements of novation, which he has not.
As such, the Court should not allow Cummings to use against Northern Title title commitments

that were never expressly issued to him.

IV.  CUMMINGS HAS MISQUOTED THE ESCROW GENERAL PROVISIONS;
WHEN CORRECTLY QUOTED, THE PROVISION LIMITING LIABLITY IS
CLEARLY APPLICABLE TO THIS ACTION.

Cumming cites to only a portion of the relevant provision to argue that Northern Title’s
contractual limitation on liability only extends to “an action in interpleader.” See PI’s. Mem. Opp.
to 2™ Mot. Limine, 4, 10 (July 10, 2012). In reality, this is not what the provision states at all:

If Escrow agent becomes aware of any conflicting demands or claims
concerning this escrow, Escrow Agent shall have the right to discontinue all
further acts on Escrow Agent’s part until the conflict is resolved to Escrow
Agent’s satisfaction. Escrow Agent has the right at its option to file and
[sic] action in interpleader requiring the parties to litigate their
claims/rights. If such an action is filed, the parties jointly and severally
agree (a) to pay Escrow Agent’s reasonable attorney’s fees, and (b) that
Escrow Agent is fully released and discharged from all further obligations
under the escrow. If an action is brought involving this escrow and/or
Escrow Agent, the parties agree to indemnify and hold the Escrow Agent
harmless against liabilities, damages and costs incurred by Escrow Agent -
(including reasonable attorney’s fees and costs) except to the extent that
such liabilities, damages and costs were caused by the gross negligence or
willful misconduct of Escrow Agent.

Ex. “F,” Escrow General Provisions at 9 17.
While the provision gives Northern Title the right to bring an action “in interpleader” to
require the respective parties to litigate their claims, that portion of the provision unambiguously

excludes claims brought directly against Northern Title, where the parties further agreed to fully
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indemnify and discharge Northern Title’s duties if an action in interpleader is brought. On the
other hand, the remainder of the provision makes clear that when an action is not brought between
the parties (i.e. buyer and seller), but directly against Northern Title, that the parties waive all
liability except that arising out of gross negligence/willful misconduct.

The provision limiting liability against Northern Title is acutely applicable to Plaintiff’s
action, wherein Plaintiff has brought no claims against Stephens on the basis of the escrow
contract, but rather has brought claims directly against Northern Title. As such, Plaintiff should
not be allowed to lower his legally and contractually heightened burden.

CONCLUSION

The existence of either a mutual or unilateral mistake has been alleged, and is apparent by
facts produced from the record. As such, the Court should allow parole evidence to discover the
true intent of the parties as to the Real Estate Purchase Contract. However, just because parole
evidence is admissible on purpose does not mean that parole evidence is suddenly admissible for
all purposes.

First, Northern Title’s duties as Escrow Agent are governed strictly by contract. The
Idaho Escrow Act is inapplicable, as Northern Title has been expressly excused from its
provisions. Therefore, the testimony and arguments made against Northern Tiﬂe must be limited
to those duties and obligations contained within the actual General Escrow Provisions and/or
instructions received in accordance therewith.

Second, while the title commitments are certainly relevant in proving the true intent of the
REPC and in Defendants’ defenses of mistake, Cummings cannot rely on those title commitments
as a means to change the terms of his Owner’s Policy of Title Insurance. The title commitments
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were never issued to Cummings, and by statute are unenforceable by Cummings. Where
Cummings has failed to prove the elements of novation, the Court should not allow him to use
against Northern Title title commitments never expressly issued to him.

Finally, when appropriately and completely quoted, the Escrow General Provisions
properly heighten Cummings’ burden against Northern Title in its capacities as escrow ageﬁt to

gross negligence/willful misconduct.

DATED this fg day of July, 2012.

BEARNSON & CALDWELL, LLC

5

Brad H Bearnson
Aaron K. B an
Attorneys for Defendant Northern Title
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the day of July, 2012, I served a true and correct copy
of the above and foregoing REPLY FOR NORTHERN TITLE’S SECOND MOTION IN
LIMINE AND REQUEST TO FILE OVER-LENGTH REPLY BRIEF to the following

person(s) as follows:

Nathan M. Olsen

Petersen Moss Hall & Olsen
485 “BE” Street

Idaho Falls, Idaho 83402

Randall C. Budge

Jason E. Flaig

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391

X

] U. 8. Mail/Postage Prepaid

] Hand Delivery

] Overnight Mail

] Facsimile (208-524-3391)

] Email (Nathan@pmholaw.com)

] U.S. Mail/Postage Prepaid

- ] Hand Delivery

bl

] Overnight Mail

] Facsimile (435-752-6301)

| Email rcb@racinelaw.net
jef@racinelaw .net
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ESCROW GENERAL PROVISIONS

This agreement governs the duties and obligations between Northern Title Company of ldaho (hereinafter
“Escrow Agent") and the undersigned slgnatories, who are parties to the following transaction.

Order No.: NTBL-1183

Address: MONTEPLIER, ID

Buyer(s): STEVEN B. CUMMINGS,

Seller(s): ROGER L. STEPHENS TRUSTEE and BARBARA L. STEPHENS TRUSTEE TRUST

The Parties understand and acknuwiedge:
1, Escrow Agents Role

Subject to the terms of this agreement, Escrow Agent agrees to act as an escrow agent in closing the transaction described
above. Escrow Agent is not the agent of any single party. Rather, Escrow Agent agrees to prepare documents, secure the
execution of documents, record documents, disburse funds, and otherwise close the transaction in the accordance with the
joint directions of the parties. Escrow Agent has no other duties or obligations. In particular, Escrow Agent does not give

and has no dufy to give legal or other advice to the parties,

Z. Parties' Role

The parties authorize Fscrow Agent to close the transaction, record documents, disburse funds, and otherwise act in
accordance with the written Settlement Statement and any written or oral directions or agreements given to Escrow Agent
by the parties or their representatives. The parties agree that Escrow Agent is entitled to act on the direction of the realtor,
attorney or other person who has dealt with Escrow Agent on behalf of them in this transaction. If any party wishes to
limnit the authority of those who have dealt on their behalf with Escrow Agent, any such limitation must be contained in 2
writing that is delivered to Escrow Agents. The parties agree that they are not looking to Escrow Agent for legal or
other advice, and that they had an opportunity to obtaln suck advice from persons other than those affiliated with

Escrow Agent.

3. Closing Documents

The parties have been given an opportunity to review all documents at closing and fo seek independent advice
or counsel concerning those documents, if desired. The parties agree that the only representations of Escrow
Agent upon which they are entitied to rely or act are those that are in writing and executed by Escrow Agent
and that the parties are not entitied o act or rely on conflicting oral or written terms or directions given to
Escrow Agent prior to closing. The parties' execution and delivery of documents at closing shall, as between
Escrow Agent and the parties, constitute the partles’ agreements and directions to Escrow Agent whether or
not Escrow Agent is a party to the-documents. The terms of this paragraph shall not affect the parties’ rights

between themselves.
4. Deposit of Funds. Recording & Disbursements

The undersigned BUYER and SELLER hereby approve the foregoing statement and authorize NORTHERN
TITLE COMPANY OF IDAHO to complete the fransaction in accordance herewith. The instruments may be
delivered or recorded and funds disbursed. Escrow Agent shall place all funds recelved in escrow Into a
federally insured depository account specifically designated as a trust account, Escrow Agent may maintaln a
general trust account and individual accounts for specific escrows, subject to any specific terms and conditions
of any written agreement between Buyer, Seller, and Escrow Agent. Absent specific written direction from both
Seller and Buyer, Escrow Agent shall, as agent for Buyer and Seller, determine the identity of the depository
institution. Escrow Agent shall not be responsible for any loss of funds occurring as a result of fallure of the
institution In which funds have been deposited, so long as Escrow Agent complies with the foregoing
provislons relating to the type of depository institutions and accounts to be used. Eamings on funds held in
Escrow Agent's escrow trust account shall be owned by and periodically disbursed to Escrow Agent as
additional consideration for services actually performed by Escrow Agent. Funds may be paid from frust
accounts only in accordance with the tenms and conditions of Buyer's and Seller's instructions to Escrow
. Agent. In the event that Escrow Agent initiates or Is joined as a party to any litigation relating fo this escrow,
Buyer and Seller jointly and severally agree to pay all costs, expenses and attorney's fees incurred by Escrow
Agent in such litigation. Escrow Agent shall be entitled, at it's option, to be pald such costs, expenses and the

attorney's fees from the funds deposited by the party(ies) with Escrow Agent.
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- &, Disclosure of Possible Benefits to Escrow Agent

As a result of Escrow Agent maintalning if's general escrow accounts with the depositaries, Escrow Agent may
recelve certain financlal benefits such as an array of bank services, accommodations, loans or other business
transactions from depositaries (“collateral benefits”). Al collateral benefits shall accrue to the sole benefit of
Escrow Agent and Escrow Agent shall have abligation to account to the partles to this escrow for the value of

any such collateral benefits.

6. Miscellaneous Fees

The Settlement Statement may prescribe that certain release or reconveyance fees are payable to Escrow Agent. These
fees are payable to Escrow Agent to compensate it for facilitating and arranging for the reconveyance or release of the
encumbrance in question and are payable in the amounts indicated irrespective of whether additional reconveyance fees or
charges may have been paid or are paysble to any other party and irrespective of any limitation on reconveyance or
release fees that may be presoribed. Escrow Agent may incur certain additional costs of behalf of the parties for services
performed by third party providers. The fees charged by Escrow Agent for such services may. include & mark up over the
direct cost of such services to reflect the averaging of direct, administrative and overhead charges of Escrow Agent for

such services.

7. Prorations & Adjustments
The temm “close of escrow" means the date on which documents are recorded. Al pro-rations and/or
adjustments shall be made as of the close of escrow based on a 30-day month, unless otherwise instructed in

writing.

8. Contingency Periods
1Escrow Agent shall not be responsible for moniforing contingency time periods between the parties. The
parties shall execute such documents as may be requested by Escrow Agent to confirm the status of any such

periods.

2

9. Reports

As an accommodation, Escrow Agent may agree to transmit orders for Inspection, termite, disclosure and other
reports If requested, In writing or orally, by the parties or their agents. Escrow Agent shall deliver copies of any
such reports as directed. Escrow Agent is not responsible for reviewing such reports or advising the parties of

the content of same.

10, Information from Affiliated Companies

Escrow Agent may provide the parfies' information to and from it's affiliates in connection with the offering of
products and services from these affiliates.

11. Commitment for Title Insurance; Recordation of Documents

The undersigned Buyer hereby acknowledges receipt of a copy of, and an opportunity to review, Commitment for Title
Insurance referenced as Order No. NTBL-1183  (the "Commitment") obtained through Escrow Agent in the
contemplation of the above transaction, and authorizes the fitle insurer to issue the policy of title insurance contemplated
- thereby, which policy shall contain the following numbered exceptions from coverage: 1-11; as shown on the
Commitment in addition to any new encumbrances created in connection with this transaction. The undersigned Buyer
and Seller affirm that the legal description appearing in the commitment is satisfactory, and authorize Escrow Agent to
record documents delivered through escrow which contain said legal description(s) necessary or proper for the issuance of

the requested title insurance policy(ies).

12, Personal Property Taxes

No examination, UCC search, insurance as to personal property and/or the payment of personal property taxes is required
unless otherwise instructed in writing.

13. Real Property Taxes

The undersigned Buyer and Seller do hereby understand and agree that the proration for general property taxes as
provided in the above referenced closing statements, was calculated by utilizing the general property taxes assessed for
the year 2006, Accordingly, the Buyer(s) and Seller(s) do hereby hold Escrow Agent free and harmless from any liability
or damages caused by an inaccurate proration for general property taxes assessed for the current year. Upon s
determination of the assessed property taxes due for the current year, Buyer(s) and Seller(s) agree to make the proper

proration adjustment as may required subsequent to closing.
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14, Burvey '
"The undersigned buyers and sellers hereby acknowledge that they have (chosen to/ chosen not to) have a survey

compieted on subject property. If not, the undersigned buyers and sellers affirm that the lepal description on the closing
documents of even date herewith is satisfactory, and the undersigned herein agree to hold NORTHERN TITLE
" COMPANY OF IDAHO and the undersigned Real Hstate Company harmless as to any dispute resulting from not having

2 survey done at the time of the transaction.

18, Utilities and Water Rights

Escrow Agent shall not be responsible for the transfer of utilities. Escrow Agent shall not be responsible for the
{ransfer of water rights or shares, The parties understand that they will have all utiliies read and transferred as
of the date of possession. Water shares and or rights are not being transferred In connection with this

transaction.

Company: BENNINGTON IRRIGATION COMPANY Number of shares: 800
Company: MONTPELIER IRRIGATION COMPANY Number of shares: 100

¢ Buyer/Seller will-transfer the-water- shares outside of -closing and- will not hold NORTHERN TITLE . -
COMPANY OF IDAHO responsible for any shares transferred incorrectly.

Northern Title Company of idaho has no knowledge of the fees and/ar dues assoclated with the water rights. If
you want any further information you need to contact the secretary of the water company.

16. Capcelintion of Escrow

Any party desiring to cancel this escrow shall deliver written notice of cancellation to Escrow Agent. Within a reasonable
time after receipt of such notice, Escrow Agent shall send by standard mail to the address on the escrow instructions, one
copy of said notice to the other party(ies). Unless written objection to cancellation is delivered to Escrow Agent by 2
party within 10 days afier date of mailing, Escrow Agent is authorized, at its option, to comply with the notice and
terminate the escrow. If a written objection is received by Escrow Agent, Escrow Agent is authorized, at its option, to
hold all funds and documents in escrow (subject to the funds held fee) and to take no other action until otherwise directed
by either the parties' mutual written instructions or a final order of court of competent jurisdiction. If no action is taken on
this escrow within 6 months after the closing date specified in the escrow instructions, Escrow Agent's obligations shall, at
its option, terminate. Upon termination of this escrow, the parties shall pay all fees, charges and reimbursements due to
Escrow Agent and all documents and remaining funds held in escrow shall be returned to the parties depositing same.

17. Conflicting Instructions & Disputes

If Escrow Agent becomes aware of any conflicting demands or claims concerning this escrow, Escrow Agent shall have
the right to discontinue all further acts on Escrow Agent's part until the conflict is resolved to Escrow Agent's satisfaction.
Escrow Agent has the right at its option to file and action in interpleader requiring the parties to litigate their claims/rights.
If such an action is filed, the parties jointly and severally agree (a) to pay Escrow Agent's reasonable attorney's fees, and
(b) that Escrow Agent is fully released and discharged from all further obligations under the escrow. If an action is
brought involving this escrow and/or Escrow Agent, the parties agree to indemnify and hold the Escrow Agent harmless
against liabilities, damages and costs incurred by Escrow Agent (including reasonable attorney’s fees and costs) except to
the extent that such liabilities, damages and costs were caused by the gross negligence or willful misconduct of Escrow

Agent.

18, Usury

Escrow Agent is not to be concerned with usury as to any loans or encembrances in this escrow and is hereby reieased of
any responsibility and/or liability therefor. :

19, Insurance Policies

In all matters relating to insurance, Escrow Agent may assume that each policy is in force and that the
necessary premium has been paid. Escrow Agent is not responsible for obtaining fire, hazard or liability
insurance, unless Escrow Agent has received specific written instructions fo obtain such insurance prior to

close of escrow from the parties or their respective lenders.

20. Compliance:

“The undersigned hereby further agree, if required by closing agent, to cooperate and adjust clerical errors, and or further
documentation which may be deemed necessary to comply with any Real Bstate Purchase Contract governing this

transaction and it's intent.

21, Copies of Documents; Authorization to Release
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14, Swrvey ) :
The undersigned buyers and sellers hereby acknowledge that they have (chosen to/ m have a survey
completed on subject property. If not, the undersigned buyers and sellers affirm that the legal description on the closing
documents of even date herewith iy satisfactory, and the undersigned herein agree to hold NORTHERN TITLE
COMPANY OF IDAHO and the undersigned Real Estate Company harmless as fo any dispute resulting from not having

a survey done af the time ofthe transaction.

15. Utilities and Water Rights

Escrow Agent shall not be responsible for the transfer of utilities. Escrow Agent shall not be responsible for
the transfer of water rights or shares. The partles understand that they will have all utllities read and
transferred as of the date of possesslon. Water shares and or rights are not balng fransferred in connection

with this transaction.

) Company: BENNINGTON IRRIGATION COMPANY Number of shares: 800
- e eee Company: MONTPELIER IRRIGATION COMPANY. Number of shares:. 100

® Buyer/Seller will transfer the water shares outside of closing and will not hold NORTHERN TITLE
COMPANY OF IDAHO responsible for any shares transferred incorrectly.

Northern Tltle Company of [daho has no knowledge of the fees andlor dues associated with the water rights.
If you want any furthar information you need to contact the secretary of the water company.

16. Cancellation of Escrow

Any party desiring to cancel this escrow shall deliver written notice of cancellation to Escrow Agent. Within 2
reasonable time after receipt of such notice, Escrow Agent shall send by standard mail to the address on the escrow
instructions, one copy of said notice to the other party(ies). Unless written objection to cancellation is delivered to
Escrow Agent by a party within 10 days after date of mailing, Escrow Agent is authorized, at its option, to comply with
the notice and terminate the escrow. If a written objection is received by Escrow Agent, Escrow Agent is authorized, at
its option, to hold all funds and documents in escrow (subject to the funds held fee) and fo take no other action until
otherwise directed by either the parties’ mutual written instructions or a final order of court of competent jurisdiction. If
no action is taken on this escrow within 6 months after the closing date specified in the escrow instructions, Escrow
Agent's obligations shall, at its option, terminate. Upon termination of this escrow, the parties shail pay all fees, charges
and reimbursements due to Escrow Agent and all documents and remaining funds held in escrow shall be retumned to the

parties depositing same,

17. Conflicting Instructions & Disputes

If Escrow Agent becomes sware of any conflicting demands or claims concerning this escrow, Escrow Agent shall have
the right to discontinue all further acts on Escrow Agent's part until the conflict is resclved to Escrow Agent's
satisfaction. Eserow Agent has the right at its option to file and action in interpleader requiring the parties to litigate their
claims/rights, If such an action is filed, the parties jointly and severally agree (a) to pay Escrow Agent's reasonable
attorney's fees, and (b) that Escrow Agent is fully released and discharged from all further obligations under the escrow.
If an action is brought involving this escrow and/or Escrow Agent, the parties agree to indemnify and hold the Escrow
Agent harmless against liabilitiés, damages and costs incurred by Escrow Agent (including reasonable attorney's fees and
costs) except to the extent that such liabilities, damages and costs were caused by the gross negligence or willful

misconduct of Escrow Agent.

18, Uswry
Escrow Agent is not to be concerned with usury as to any loans or encumbrances in this escrow and is hereby refeased of
any responsibility and/or liability therefor,

19. Insurance Policies

In all matters relating to insurance, Escrow Agent may assume that each policy Is In force and that the
necessary premium has been paid. Escrow Agent is not responsible for obtaining fire, hazard or liability
insurance, unless Escrow Agent has received specific written instructions to obtain such Insurance prior to

close of escrow from the parties or thelr respective landers.

20, Compliance:

The undel:signed hereby further agree, if required by closing agent, to cooperate and adjust clerical errors, and or further
documentation which may be deemed necessary to comply with any Real Estate Purchase Contract governing this

transaction and it's intent,
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Escrow Agent is authorized to rely upon copies of documents, which include facsimile, electronic, NCR, or photocopies
"as if they were an originally executed document. If requested by Escrow Agent, the originals of such documents shall be
delivered to Escrow Agent. Escrow Agent may withhold documents and/or funds due to the party untit such originals are
delivered, Decumenis to be recorded MUST comtain original signatures. Escrow Agent may furnish copies of any and
all documents to the lendex(s), real estate broker(s), attorney(s) and/or accountant(s) involved in this transaction upon their

request.

22. Tax Reporting, Withholding & Disclosure

The parties are advised to seek independent advice concerning the tax consequences of this transaction, including but not
limited to, their withholding, reporting and disclosure obligations. Escrow Agent does not provide tax or legal advice and
the parties agree to hold Escrow Agent harmless from any loss or damage that the parties may incur as @ result of their
failure to comply with federal and/or state tax laws. WITHHOLDING OBLIGATIONS ARE THE EXCLUSIVE
OBLIGATIONS OF THE PARTIES., ESCROW AGENT IS NOT RESPONSIBLE T0O PERFORM THESE
OBLIGATIONS UNLESS ESCROW AGENT AGREES IN WRITING.

A. Taxpayer ldentification Number Reporting
Faderal law requires Escrow Agent to report Seller's soclal securlty number and/or tax ldentification number,

‘forwarding address, and-the gross sales-price to the Internal Revenue Service ("IRS"): Escrow can not be
closed nor any documents recorded until the information in provided and Seller certifies It's accuracy to Escrow

Holder.

B. Federal Withholding & Reporting
Certain feders! reporting and withholding requirements exist for real estate transactions where the seller (transferor) is a

non-resident alien, 2 non-domestic corporation or partnership controlled by non-residents or non-resident corporations or

partmerships,

C. Taxpayer ldentification Disclosure
Parties to a residential real estate transaction involving seller-provided financing are required to furnish, disclose, and

include taxpayer identification numbers in their tax returns, Escrow Agent is not required to transmit the taxpayer LD,
numbers fo the IRS of the parties. Escrow Agent is authorized to release any party's taxpayer LD, numbers to any other
party upon receipt of a written request. The parties waive all rights of confidentiality regarding their taxpayer LD,
numbers and agree to hold Escrow Agent harmless against any fees, costs, or judgments incurred and/or awarded because

of the release of taxpayer LD, numbers,

23, Privacy Polic

The undersigned Buyer and Seller hereby acknowledge receipt of a copy of the Privacy Policy of Northern Title Company
and Escrow Agent.

24. Leqal Counse|

The undersigned acknowledge that they have the right to seek legal counse! and tax advice in connection with
this transaction. l/iwe the undersigned real estate salesparson/broker have reviewed the foregoing staternent
and certify that the above mentioned statement is accurate accounting of the transaction(s) between buyer and

seller herein.

1/We, the undersigned Real Estate Agents/Brokers have reviewed this statement and all other related closing documents including the
HUD-I Settlement Siatement and certify that the documents are an accurate accounting of the transaction reflecting the agreements,
by both Buyer and Seller, as swated in the Real Estate Purchase Contract.

P SRS

Listing Agent/Broker Selling ¥ gent/Broker
EN B,
ROGER L. STEPHENS TRUSTEE BARBARA L. STEPHENS TRUSTEE
"Bscrow Agent":

NORTHERNAITLE COMPANY OF IDAHO
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21, Copies of Documents: Authorization to Release

Bscrow Agent is authorized to rely upon copies of documents, which include facsimile, electronic, NCR, or photocopies
as if they were an originally executed document. If requested by Escrow Agent, the originals of such documents shall be
delivered to Escrow Agent. Bscrow Agent may withhold documents and/or funds due 1o the party until such originals are
delivered. Documents to be recorded MUST contain original signatures. Escrow Agent may furnish copies of any and
all documents to the lender(s), real estate broker(s), attorney(s) and/or accountant{s) involved in this transaction upon

their request.

22, Tax Reporting, Withholding & Disclosure

The parties are advised to seek independent advice concerning the tax consequences of this transaction, including but not
limited to, their withholding, reporting and disclosure obligations. Escrow Agent does not provide tax or legal advice and
the parties agree to hold Escrow Agent harmiess from any loss or damage that the perties may incur as a result of their
failure to comply with federal and/or state tax laws., WITHHOLDING OBLIGATIONS ARE THE EXCLUSIVE
~OBLIGATIONS OF -THE PARTIES: - ‘ESCROW AGENT IS NOT RESPONSIBLE TO PERFORM THESE
OQBLIGATIONS UNLESS ESCROW AGENT AGREES IN WRITING.

A. Taxpayer |dentification Number Reporting
Federal law requires Escrow Agent to report Seiler's social security number and/or tax identification number,

forwarding address, and the gross sales price to the Internal Revenue Service ("IRS"), Escrow can not be
closed nor any documents recorded untll the Information In provided and Seller certifies it's acouracy to

Escrow Holdar.

B. Federal Withholding & Reporting
Certain federal reporting and withholding requirements exist for real estate transactions where the seller (transferor) is a

non-resident alien, 8 non-domestic corporation or partnership controlled by non-residents or non-resident carporations or
partnerships.

C. Taxpayer ldentification Disclosure
Parties to a residentiai real estate transaction involving seller-provided financing are required to furnish, disclose, and

include taxpayer identification numbers in their tax returns. Escrow Agent is not required to transmit the taxpayer L.D.
numbers to the IRS of the parties. Escrow Agent is authorized to release any party's taxpayer LD. numbers to any other
party upon receipt of & written request. The parties waive all rights of confidentiality regarding their taxpayer [.D.
numbers and agree to hold Escrow Agent harmless against any fees, costs, or judgments incurred and/or awarded because

of the release of taxpayer LD. numbers,

23. Privacy Policy

The undersigned Buyer and Seller hereby acknowledge receipt of a copy of the Privacy Policy of Northern Title
Company and Escrow Agent.

24, Legal Counse|

The undersigned acknowledge that they have the right to seek iegal counsei and tax advice in connection with
this transaction. lfwe the undersigned real estate salesperson/broker have reviewed the foregoing statement
and certify that the above mentioned statemant is accurate accounting of the transaction(s) between buyer

and seller hersin.
1We, the undersigned Real Estate Agents/Brokers have reviewed this stutement and dll other related closing documents including the

HUD-1 Settlement Statement and certify that the documents are an accurate accounting of the ir ion reflecting the agr
by both Buyer and Seller, as stated in the Real Estate Purchase Contract.

Selling Agent/Broker
STEVEN B. CUMMINGS
ROGE#®L. STEPHENS TRUSEE s BARBARA L. STEPHENS TRUSTE

"Escrow Agent':
NORTHERN E COMPAWY OF IDAHO

o by~ ’- /&é'

NORO371

vm\g; }\f({w 1 i{‘v(\ W\;«T‘%“ﬂ



EXHIBIT “B”

Q,ely NT 2nd Motu /39



U007 120 18PM; Hirds2-2-LScH sk ] w9/ H

ERPr REALTY of Bear Luke

196 South 4" Street
Montpelier, Idaho 83254

Office (208) B47-3200

Fax (208) 847-3203
T et

Facsimile Transmittal Sheat

FROM: D OT |

® 3 be plumags )

TO:

FAX NUMBER Jo1 725¢ 3150

NUMBER OF PAGES (mcrupme cover) ?

COMMENTS Q@Awm;}; (ontract

: ' 5 a»ynmvd
g DEPOSITION .

EXH!BIT

Qownlv M Lnd moTw 1377



-4
pes

| 7.’2-S~—0’{;12:1GPM: Vilf/ R 7 7‘“5?7 /?(i’j

;2088473203

RE-Z21 REAL ESTATE PURCHASE AND SALE AGREEMENT

lagally described as;

THIS IS ALEGALLY BINDING CONTRACT. READ THE ENTIRE DOGUMENT INGLUDING ANY ATTAGHMENTS. IFYOU  “Gifammmry
HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY ANDIOR AGGOUNTANT BEFORE SIGNING.

;o ES070067 & pate__ 7207,

B LISTING AGENCY. Offica Fhone # Fax#

4 Listing Agem,__,&zm‘m 87 2175 Is E-Mall ' Fhone #

¢ SELLING ABENCY EaT Qoo fry of &1 Office Phone# _ %2, 7-39py Fax_B7-30.0%

£ B

,  Seling Agent 2o . . Phona# i

' 4. BUYERT | Ayt : - (Herelnafter called

B BUYER") agrees ko purchass, and | S agraas to sell the following deswibed resl astale herelnafier mefured to as "PREMISES”
1 MONLY K A Sk Glty e [Radi

- Calindy, 1D, 2ip

ot
TENET RESS

ElpksupuspYRRNR

a1

g&!‘.ﬂﬂ!&ﬂﬁ839-‘-’38&‘1’&%52&:@%31&&

OR Legal Desariplion Attachad a8 addandum # {Addandum must acsompany orlginal offer.)’

2. & “760 ond) PURCHASE PRIGE: M&mﬁ A_ Iﬁ*ma_fs‘ DOLLARS,
payabis upon the followhng TERMS AND CONDITIONS { not Induding closing cosls } © .

3. mecw. TERMS' Nofe: A+CHDH+E must add up to total pumhasa prica.

$~.C_.Q.ﬂ:,,__.w EARNEST MONEY: BUYER heraby deposts___ (Ot T hoysaw € | DOLLARS 28
Esrmest Money evidenced by: ["Jcash @pamcma! check [} cashisr's chedk D note (dus datey:
[ather, and a recelpt Is hereby acknowledged. Eamast Money 1o be deposiad
in trust acoount [ Jupon recsipt, or [} upon saceptance by all paries and shel be hald by: [ Uisting Broker [ Salling Broker
[other for the benefit of the partjes hamste. The respansible Broker shall he :

(B). ALL CASH OFFER: Ig NO {1 YES 1f this Is am all cash offer do not complsts lings 32 through 61, fill blanks with
"0” (ZERO.} IF CASH-UFFER, BUYER'S OBLIGATION TO CLOSE SHALL NOT BE SUBJECT TO ANY FINANGIAL CONTINGENCY.
BUYER agrees io provide SELLERwithln_____________business days from the date of accaptance of this agreamsnt by all partles, evidence of
sufficlent funds andlor proceads necsesary to close transaclion. Asceptable documantation inoludes, but Is not imited o, 2 copy of & recent bank o
firancial staternent or confrasct{s) for the sale of BUYER'S cursnt restdence or ather proparty to be sold.
(0). NEW LDAN PROGEEDS: This Agresment Is aonfingert upon BUYER ohtalning the following financlng:
T FIRSTTOAN oF$ ot nchuding morigage hsuranes, through [ FHA, [T VA, L1 CONVENTIONAL, ] IHFA,
[ RURAL DEVELOFMENT, [] OTHER, with & not to exneed % for a peviod of yaar(s) ot [] Fixed Rate
[J other BUYER shal] pay no mosa than____polnt(s) plus ordginafion fee if any. SELLER shall pay no more than______pelnifs),
Any raduction in polrds shall first Rcorus to the benefitof the [} BUYER (] smter [ Divided Equatly ] A

Ssscouarmnafs . with Interest not in exceed % for & pariod of year(s) b ] Fixed Rate
Othar BUYER shall pay no more than puin¥s) plus originetion fee If any. SELLERsm}tpaynnmareﬁmn point{s). Any
radudiion In polnts shall fist accrue o the benefit of the || BUYER || SELLER [7] Divided Exually [] NIA.

LOAN APPLICATIONSBUYER [ has appliad [ shall apply for such loangs) wihin______businass dey(s) of SELLER'S acceph Within

buslness days of final abseptance of all parfies, BUYER agress to furnish SELLER with 2 wiitten confirmation showing lender approval of
credit report, Iscoms vediication, debtratios In a manner ascaptable to the SELLER(S) and subject anly to salisfaciory appraisel and final lender
underwriting. If such witten confinnalion & not recelved by BELLER(S) wilhin the siriot time slictisd, SELLER(B) may at their ngﬁcm cancd this
agreerment by notilying BUYER(S) in wiiting of such cancellafion wihin husiness day(s) afier written confirnation was required. if BELLER dees
not cansel within tha siriot §me petind specified as st forth hereln, SELLER shall be deemed o hava socapted sich witier sonfmmetion of lender approval
and shall be desmad to have slected to proceed with the fransacon. SELLER'S spproval shall not be unjeasonably withhekl, i an appraisal is raquired
by lender, the praperty must appralse at not less than porchase price or BUYER'S Eamest Maney may be retumed at BUYER'S request. BUYER
may also apply for a loan with different oancitions and costs end close transaction provided afl other terms and condiions of tis Agreement ere
fulffed, and the naw iban does not ncrease the oosts or requiremsents o the SELLER

FHA I ViA: If applicable, It s expressly agreed that notwithstanding any olher provisions of this contract, BUYER shall not be obfigated to complels e
purchase of the propesty desaibed hevein or to ncur any perally or forfeltire of Eamest Money deposlis or ctheswise uniess BUYER has been givenin
accordance with HUD/FHA or VA requitements a willien siatement by the Fadecal Housing Conmissioner, Velsrans Adminisiration or & Direct
Endamml:ndev:ﬂhgfmmmeappmisaivdmnfﬁmprannfmtluathmjimm price 2s stated In the confract. SEL1ER agrees to pay fees

{D). ADDITIONAL FINANCIAL TERMS:
‘Additional financial lesms are spedified under the heading *OTHER TERMS ANDJOR CONDITIONS™ (Saction 4).
Addifional financial tems are cortained In & FINANGING ADDENDUM of same date, altached herelo, slgned by both Pafﬂeﬂ
Line E below Is the total of the Purchase Price minus Lines A, C, and D. Only use numbars In thess lines.
$ (&, APPROXIMATE FUNDS DUE FROM BUYERS AT GLOSING {Not Including closing costs); Gash at closing
1o be pald by BUYER at ciosing In GOOD FUNDS, Indudes: cash, electronic transfer funds, cerfified check or cashisrs gheck. NOTE: Fany
of abova loans belng Assumed o taken *subjeot to”, any net diferences between the appraximate balances and the actunl balance of ssid lvan(s)

shall be adjustad et afasarow I [ Cash [[]Other: /f . .
BUYER'S Initials { Dala / /8L SELLER'S mmaxs(if b qum 7597
This fomm bs prin! i distitatad by tha kisho. odnlhnufRE\UUR&l.ha‘mkfmm'mshmdadqnadhrnndkpmvﬂaﬂwﬂyiwuwhyuﬂntﬁnmn&m&%ommmmmdﬂmx
ol Aseoctulisn af REALTORES®, USE BY ANY OTHER PERSON |8 PROHIBITED. Goppightldabo Axsudalion of REALTORS®, e, &Y tights reserved.
RE21 RESIDENTIAL PURCHASE AND BALE AGREEMENT PAGE 1 of & JULY, 2008 EDITION
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T2
78, .
' 7 PROPERTY ADDRESS: ETMM Bon A thee  RET me A S020207 B
= 4
k2

4. OTHER TERMS ANDVOR CONDITIONS: This Agreemant ks mare sublsct to.the following spectal tsits, considerations andfor contingancies
which must bs satisfiad prior fo closiag

# LS “4—_4 ,-l... S [N ~'
.m mmm FudopPu, -

L5
17,
4

et 113, L5

5, ITEMS INCLUDED &EXCLUDED IN THIS SALE: All extsting fixtures and fitfings fiat are stizched 1o the property are INGLUDED IN THE PURCHASE
PRICE (imless axciudad below), and shell be bransfensd free of bens. Thess Intdude, but are not imfted to, all stiached fiaor coverings, attached televisian
w0 anternas, sateils dish and raceMnQ equipmeant, atiachad plumbling, bathromy and ﬁghﬂng fixtiras, window soreenss, soreen doors, storm windows, storm doors,
8 all window covetings, garags door opener(s) and transmitter{s), extarior trees, plants or shrubbary, water heating apparatus and fxiuras, attached fireplace
82 squipment, awnings, veniflaling, sooling and hasfing systems, all ranges , ovens, bulitin dishwashers, fual lanks end lrigation fixiunes and equipmernt, all weter
8 systerns, wells, springs, walsr, watar rights, ditchas and ditch fights, FFary, that are appurienand thereto that are now on or uesed in connesfion with the premisss
8¢ and shell be Induded in the sale unless ofharwise providsd heredn. BUYER should satisfy himestfhersslfhat the cordifion of the Includad ltems Is atcsplabls, It
g Is agresd thet any ltem Included In this secfion Is of nominal value less than $100.

101 [{=) 1] EMS SPECIFICALLY EXGLUDED IN THls BALE:

w4 B TITLE CONVEYANCE; il of SELLER Is to be sonveyed by wamanly desd, uniess otharwise providad, ant ks o be marketebie and insurable exceptfor
105 ights resarvad In faderal patants, stals or raliroad desds, buliding or use restiiclions, bullding end zoning regulations and ondinences of any govemmental unl,
102 andrights of way snd esseiments established or of record. Lisng, encumtwanses or defacts to be dischargad by SELLER may be pakd out of purchase maney at
o7 date of dosing, No iana, snoumbrances ar dafects whinoh are to be discharged or assumed by BUYER or ta whish tifle 15 taken subject to, evlst unless otherwise
108 gpecliled In this Agreement.

10
110 7, TITLE INSURANCE: There may be iypes of fills § fluble other than those listad below and parfies to fhis

‘ M agreamentare advised o talk to a title company about any other coverages available that will give the BUYER additional coverage.

b {A). PRELIMINARY TITLE COMMITMENT: Prior to closkig the frensachon, [C}8ELLER ar [ BUYER stall furmish fo BUYER & preliminary commitment of &
14 fille lnswance policy showing ftha vontdiion of the tille to suld premises. BUYER shall have ______business day(s) from recaipt of he praliminany sommieat ar
18 not fowsr than bwanty-four (24) hours prior to dosing, wiihin which to object In witing to fhe condifion of the titke as set forih In the preliminary comméitment. If
BUYER dnas not o object, BUYER shell be deemed to haveraccapted fhe candlfions of e Bie. It Is agresd thet Fihs ffls of srid premises Is not marketable,
W orcannot be made so within..._business dey(s) afier nofice cantalning & wiitten statemant of defoct [s deflvered to SELLER, BUYER'S Eamest Monsy
118 deposht will ba relumed to BUYER and SELLER shall pay for the cost of itls Insurance sancellafion fes, sscrow and lepal fees, Fany.

118 k J
120 (B). TITLECOMPANY: The parties ggres that_ Asflween.  T¥Tle “Tifle Company
12t located at ATy (mgm shall provide the file policy snd preliminary report of commitmant.

122 1
{C). STANDARD COVERAGE OWNER'S POLICY: SELLER shall wihin a reasunsble lime afier dosing furnish to BUYER a fille nsurance palioyinthe

123
184 amount of the purchase price of the pramisas showlng marketable and stnable fle subject o the lens, encumbrances and defeols elsswhere sef outh his

5 Agreement io be dischargert or assumed by BUYER unless otherwise provided hamsin, The risk assumed by the titie comprny In the standard coverage
2 polley s limted to matters of public record, BUYER shell recsive a ILTA/ALTA Owner's Polioy of Tille Insurence. A file company, at BUYER's requast, can
2 provkde Information about the avaliabilly, deslabilty, coverage and cost of various file insurance covarages and endonsements, If BUYER desires fie
:: wveragaa!twrﬂm that reguirad by this pangraph, BUYER shall instruct Ciosing Agency In wating and pay any Forease in cost uniess ofteruise providad
130
1 (Dl EXTENDED COVERAGE LENDER'S POLICY {Morigagee pollcy): The lender may requke that BUYER (Bofrower) furrish an Extended Coverapge
12 Palicy. This exdendad coverage landers policy cansiders mathers of publio record end addiinnally Instires against cestaln matiers not shown In the
12 publle record. ‘This extanded coverags lender's policy Is solaly for the benefit of the lender and only protects the lendern
85 B, MECHANIG'S LIENS - GENERAL CONTRAGTOR DISCLOSURE STATEMENT NOTICE: BUYER and SELLER are hereby nolified fhat,
1 subject to kisho Code §45-526 of seq., 2 "Genardl Contractor* must provids 1 Miscinsuns Statement o & homeownar that desaribes certain rights afforded
7 o the homeownsr (g, Fen walvers, ganeral llabiify insurance, exisndsd polides of s insurancs, suraty bonds, and sttv-oontractor information). The
1 Disclosure Statement must be glven fo a homeowner prior to the General Contractor entaring Into sny confract In an amount exceading $2,000 wih a
18 homsowner for construdtion, alieration, repalr, or olher Improvemenls to real property, or with & residential real properly ptrohassr for the purchass and
140 sale of newly construoted property. Buch dlsclosure Is the responsiblilty of the Genaral Gontractor and I I8 not the duty of your agent to obtaln thie
141 |nformaton on your behalf. You are advized fo consult with any Genersl Confractor subjact tn Idehe.Cade §45-625 ef sey. ragarding the Genersl

142 Confracior Disclosure Statement.

148 .
14e Bmslnmis(‘gé X )pae ;ZBZ[QZ: SELLER'SInH}aIs(/e«Q )(ﬁ’g ) Date 7’f'd7

145
been dexgned forand !sprmddu!nmyfwmu hymnlurtm;mmdnuiswm mmmhmc{m

145 “Thils formn t phnled s di Dy the ldate of REALTORE®, jac. This furm haa
k74 Hellooat Aszoclation of RE%LTOM USE BY ARY OTHER PERBOU [5 PROR
‘ a8 . Copyrght idahn AssoulsBan of REALTORES®, ihe. A righis nsmei
48
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o 1 PHOPERTY ADDRESS: / I%M‘E soTn 2o 7~§;-
1684
1 8, INSPECTION:
188 {A}. BUYER chooses [ to have inapesiion [ ] nat ta heve Inspeclion. If BUYER chocses not to hava Inspaction skip section 8C. BUYER shall
187 have fhe right fo conduot Inspaotions, investigations, tests, surveys and othar studies at BUYER'S expanse. BUYER shal,withn /D business

1= day(s) of acceplance, vomplete thess inspestions and give to SELLER wrilten hotics of disapproved of llems, BUYER Is strongly advised o exerclse
;l: thase rights and fo make BUYER'S own selaclion of professionals with appropriate quafications to conduct nspactions of the enfire proparty.

a1 {B). FHA INSPECTION REQUIREMENT, If applicable: "For Your Protection: Get a Home Inspection®, HUD 82864-CH must be sighed on or
162 bafore executlon of this sgresmant.

83

164 {C). SATISFACTION/RENOVAL OF INSPECTION CONTINGENGIES:

168 1). If BUYER does not wiihin the stric fims pericd spadfied glus to BELLER written nofice of disapprovad fems, BUYER shall sandushvely
be deemed to have: (8) completad alt Inspections, Invesfigalions, review of appllcable documents and disojosures; (b) elestsd to proceed with the
187 transaction and (o} sasumad all fiabllity, responsibility and expense for repals or corredlions othar than for ems which SELLER has ofherwise agreed in
188 writlng to repslt or copeot.

17 2. If BUYER does within the shict fime perlod spacifisd glve to SELLER nofice of disepproved flems, BUYER shali provide to
. SELLER pertinent sectlon{s) of writien Inspection reporis. SELLER shall have business day(s) in which tu respond I writing. The
12 BELLER, at thelr aplion, may comect the kems as specified by the BUYERS In thelr latier or may eldat not fo do so, ¥ the S8ELLER agress to correct the
178 llams asked for In the BUYERS letier, then both parties agree that they will confinue with the transaction and pracesd o closing. This will remove the
174 BUYER'S inspection contingeioy.

s 8}, If the SELLER elscts not to cormest the disapproved ftams, or does not respond In wriling within the striot fime pariod specified, then the
o7 BUYER(S) have the apiun of ellfise-coniinuing the fransadlion without the SELLER being responsible for corracling these deficlencles or ghing the
:;: SELLER wiitlan nofice Within ﬁ businass days that they will not sonfinue with the trensacion and will raceive thelr Eamest Maney back,

188 4). If BUYER doas not glve such wiitten nofios of sanceliation within the strict fime periods spsciisd, BUYER shall conclusively be deemed
18¢ {0 have elentad o procead with the {ransaction without repairs or corrections othar than for fems which SELLER has ofherwise agreed In willing to
182 repair or comeol. SELLER shall make the properly avafiable for all Inspeciions. BUYER ‘shall kaep the propedy fres end clear of lens; Indemnify and
18 hold SELLER harless from all lsbllity, daims, demands, damages and costs; and repair any damages arising from the hapecfions. No Inspections
18 may ba made by any governmental bullding or zaning Inspector or govemnmant employes without the pror consent of SELLER unjess required by |ooal

0;185 law.
58
o7 10. LEAD PAINT DISCLOSURE: The subject propery q& [ 1s not defined as *Target Housing” reganding lead-based peint or lead-based palnt
18 hazards. If yes, BUYER hersby admowiadges the following: { 2 ) BUYER haes bean provided an EPA approved leat-based pafit hazard Informafion
(1@ pamphiet, “Protect Your Famlly From Lead In Your Home®, { b ) recelpt of SELLER'S Disclosure of Informetion and Acknowledgment Form ard have
8 hean provided with all racords, st reports of other information, if any, relaled to the presence of lead-hesed paint hazards on seid proparty, (o) thet
s contraot Is confingant upon BUYERS right to have the propery besisd for lesd-based paint hezards to be completed no later than
w e orihe continpency wilf terminate, { d ) thet BUYER hereby walves Ddoos not walve this right, { & ) that if {est resulis show
unacoaptable amounts of iead-based palnt an the premises, BUYER has the right o canced the contract subject 1o the option of the SELLER (1o be glven
4 o wrifing) to eledt fo ramove the lsad-based paint and comect the problam which must ba escomplished before dosing, ( £} thal If the conlra s
w5 canneled under this dause, BUYER'S eamest monsy depositwill be returned o BUYER,

W 41. SQUARE FOUTAGE VERIFICATION: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY OR
me MPROVEMENTS IS AFFROXIMATE. IF SQUARE FOOTAGE IS MATERIAL TO THE BUYER, IT MUST BE VERIFIED DURING THE INSPECTION PERIOD.

20 42, SELLER'S PROPERTY DISCLOSURE FORM: If required by Thie 55, Ghapter 25 [dahn Gode SELLER shall within ten (10} days affer execufion
201 of this Agreement provide to BUYER "SELLER'S Propeity Disclnsure Form® or ofher acoeptable form. BUYER has recelved the "SELLER'S Prupesty

=2 Diaclosure Form® or other acceptable form pror to sigring this Ameament: [ | Yes [ | No [ ] NIA

24 {3, COVENANTS, CONDITIONS AND RESTRIGTIONS {CC& R'S): BUYER Is responsible to obtain and review a capy of the GC& Rs (F
=5 applicable). BUYER hes reviewed GC& R's, [ ]Yes [V No :

27 14, SUBDIVISION HOMEOWNER'S ASSOCIATION: BUYER Is aware that meinbership In a Home Ovwner's Assotiation may be and
208 BUYER aprees to ablda by the Arficles of Incorporefion, By-Laws and nies and regudations of the Assoclafion. BUYER ks further aware thal the
2@ Property may be subjact to assessments levied by the Assodation desaribed in full in the Declarafion of Covenants, Condiliens and Restricfions,
218 BUYER has reviewed Homeowner's Assoctafion Doournants: [_]Yes [ |No [ ] WA Associafion feesidues are §___ Sy,

per eV gvER [] 8ELLER [ ] N/Ato pay Homebwner's Associstion SET UP FEE of § and/or property
212 TRANSFER FEES of § T— 2 at dosing.

21 18. "NOT APPLIGABLE DEFINED:" The lefiers "nfe,* "NIA "n.a.® and "N.A." as used hersln e sbbraviafions of the term “not applicable.” Whare ~
215 1his agresment uses the term "not applicable” or an abbreviefion fhereof, it shall be evidence that the pailiss have confeffplated certaln fects or —

215 contliions and have delermined that such faols or condiions do not apply to the agreament or transaction heraln

218 BUYER'S Inltials { % X ')D@ 7/3 lA?‘ SELLER'S mlﬁals(%.gl X gj)ﬂaﬁe‘ﬁ"f”ﬁ 7

10 This farm ls pm&mmmw iy oz fdain Assoofiion of REALTORS, It This farm s bmen designed for and I provided only for use by resl axtate profescorty who are mesmbats of e
el Assoctsion 6 REALTORBS, USE BY ANY OTHER PERGDN 1§ FRORISITED, Copyight ldahia Assschation of REALTORE®, Jur. AR dighis resarved.
221 RE2{ RESIDENTIAL PURGHABE AND BALE AGREEMENT PAGE 3 of6
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18, COSTS PAID BY: Costs In addiiion to fiuse Bsted below rmay be Incunred by BUVER and BELLER undess atherwise sgreed heeln, or provided by
lew or required by lander, or olherwise siated hersin ‘The below costs will be pald s indicated. Sume vosts are sublect to loan program requiremenits.
SEIERagrsesto pay upin § of lendsr raqutred rapair costs only,

BUYER or SELLER has the opfion to pay any lender raqulred repalr cosls in excess of this amount.

BUVER | BELLER | Shared | -NA fBUNER || BEUIER | Bhared A
: : | Equsly ’ : Equally
Appraisel Fee K ‘ i e Standar Covarage Ourats X
Appralesl Re-lnapeciion Fea )( Till Ins. Extendad Coveage X
Landar's Polioy ~ Morgagee Polloy

Closlng Esorow Fee )(: Add¥iane; Tiia Covarage ¥
Lewydar Dogutnant Prapasation Fuelin Tank - Amount to be }(
Pee X Dstarmined by Buppler
Tax Sarvice Fas Y| wetinspecion ¥
Flaod & HorT)
o ertificallon/Tracking ) X Septo irspesians j‘/
Lender Required Inspettions .’( Saptic Pumplng £
Altnmey Contast P ik
or ngw Fas reparalion k Burvey [

17. OCCUPANCY; BUYER @ does {] does not Intend to acoupy property ss BUYER'S primmary residence,

48. FINAL WALK THROUGH: Ths SELLER grants BUYER and any representstive of BUYER reasonable access to conduct & final walk
Thyough inspeotion of the premises apprximataly valandar day(s) prior io cioss of escrow, NOT AS A CONTINGENGY OF THE BALE, but
for purpnses of satisfying BUYER {hat eny repairs agreed to In wriling by BUYER and SELLER have been complatad and premises are In
substanfislly the same condiiion es on acceplance date of this confrsct. SELLER shall make pramizas avalisble for the final walk through and
ayissk io accept fhe responslbiity and exp fur raldng sure all the ullfies are turned on Torthe walk through except for phone and oable. I

BUYER does not canduct a final walk trough, BUYER spadifically reisases the SELLER and Brokes(s) of any fabllly.

18. RISK OF LOSS: Prior to closing of this sale, all risk of loss shall remain with SELLER. In addition, shauld the premises be materally
damaged by firs or other destructive cause prior to closing, this egresment shall be void at the opfion of the BUYER.

20, CLOSING: On or befars the slosing date, BUYER and SELLER shall depustt with the dosing agency all funds and Instruments necessary o
complate this transacifon. Closing means the date bn which alf documeants are eitier recorded or acsepted by an escrow agent and the sale
proceeds are availahls to SELLER. The closing shall be no later than {Dats) 1

The parties agree that ths CLOSING AGENCY for thix transackion shal be NorT hdww, Ti T kP
located at

If & long-term esarow [ colleclion !sinm?ved. the jung-term esarow holder shall be

21. POSSESSION: BUYER shal be enfied to possession [] upon dlosing ar [Jdate, fine -~ CIaM.IPM
Property tages and waler assessimants (using the e as a basis), rents, nterest and reserves, llens, encumbrances or abiigalions
assumed and uifiifies shall be pro-rafed as of -,

22, SALES PRICE INFORMATION: SELLER and BUYER hereby grant panmissian to the brokers and ellher pasty to this Agreemant, to disdose
sade data from this Wansaotion, Induding selffing price and propery address 1 e local Assodiation / Board of REALTORS®, muifiple Isfing service, s
membars, fis members' praspects, appralzers and ofher professional users of resl estate sales date. The parties to this Agresment acknowlsdge that
sales price information complled as a result of this Agreement mey be provided to the County Assessor Office by affhar party or by either parly's Broker.

23. FACSIMILE TRANSMISSION: Facsimiis or slsctronlc transmisslon of any signed ariglnel document, and retransmission of any signed facsimile

or electronlc fransmisslon shall be the same as delivery of an orighnal, Al the raguest of elther party or the Closing Agency, fhe partles will confirm
faosimile and elscironics transmilted signatures by signing an original doumant. h

Buvsa'sxnma;s(;% ¥ )Dats 7/& “L//O'?” ) SELLER'S Inttials‘( (ﬂ% ' ) [fj’ ) Dates, 7’5“J2

of REALTORS®, Ing. This form hes byer designad for ard I provided anly for usa by mdmia proferslonsts who ara mambers of the
Raftona! Assardatian of REALTORB® UBE BY ANY OTHER PERSOM 18 PROHIETTED.
Cupyright ideho Ansodafion of REALTORSS, Ins AY dghlx reesrved.

RE21 RESIDENTIAL PURCHASE AND BALEAGREEMENT PAGE 4 of 6 JULY. 2008 EDITION

This farm Is printed ar by the Jdate

/Y01



s 20BB4TIR0F w &8s 8

0726807712 18PM;

RIS21 RERIDENTIAL PLRCHABE ANG BALE AGREEMEN] PAGES ofg
' PROPERTY ADDRESS: &R gi-e’i«,& "y : w_ﬁ 0218207 "
24, SINGULAR AND FLURAL lerms dush inciuds fhe olher, when appropriste.

xed

pred

278

por ]

Z

e 25 BUSINESS DAYS & HOURS A business day ks hersin defined as Monday through Friday, 8:00 AM. fo E:00 P.AL In the Jocal fime zons
@ where ihe sublect resl property fs physloally locatad. A business day shall not include any Ssturday or Bunday, nor shall a business day Inclisde
280 any legal hollday recopnlzed by fhe state of ldaho as found In ldeho Code § 73-108. The filme In whish any sot regulred under this agreament Is 1o
28t be performed shal be compuied by excluding the dats of exscution and Including the last day, The first dey shall be the day afier the date of
262 -exacution. Ifthe last day ks a lega! holiday, then fhe e for performancs shall be the next subssguent business day.

ans .

284
288
285

28, SEVERABILITY: in the case that any ons or more of the provisions contained In this Agreement, or any application thereof, shall be lvalid,
liegal or unenforceable Iy any respedt, the validity, lagafity or enforcesbility of the remalning provisions shall not In any way ba affected or fnpalred

therahy,

28 27, ATTORNEY'S FEES: If adthar party Infiiates or defands any arbliration or legal aclion or pracsedings which are jn eny way copneotad wiih this
20 Agreeiment; fhe prevaliing perly shall be enfitied to recaver from the nan-prevailing parly reasonable costs and attomsy's fees, Including such costs and

%0 fess oheppeal. !

“2 28, DEFAULT: I BUYER defaults in the performance of this Agresiment, SELLER has the option oF: (1) sccepfing the Eamest Manay as liquidated

2 damages or (2) pursuing any other lawfud right andfor remedy to which SELLER may be enfitied. If SELLER elacls fo procesd under (1), SELLER shall
24  maks demand upon the holder of the Earnest Money, upon which demand sald holdsr ahell pay from the Earnest Money the cosis Inourred by
s BELLER'® Brokar on behalf of SELLER and BUYER relatad {o the transaction, induding, without Hmitatipn; the cosls of Hile instranice, esorow fass,
s gppraissl, credit report fees, inspection Taes and aliomey's fees; and sald holder shall pay any balance of the Eamest Money, one<half to SELLER and
27 one-half o SELLER'S Broker, provided that the amount to be pald to SELLER'S Broker shall not excaed the Broker's agreed to commission. SELLER
and BUYER specifically asknowledge and agres that if SELLER sfacts to acoept the Eamest Money as Bquideted demages, such shall be SELLER'S
¢ sole and exclusive remedy, and stch shall not ba consldered & penally or forfefiure. |f SELLER sladls to proteed under (2), the holder of the Eamest
00 Monay shall be enfitled to pay the cosls Incurred by SELLER'S Broker on bahalf of SELLER ent BUYER related to the transaction, noluding, without
s limltation, the costs of brokerage fae, tile insurance, escrow fess, appraisal, credit raport foes, Inepaction fass and atiomey's fees, with any batance of

a2 the Esmest Monay to bs held pending reselufion ofthe matier.
If SELLER defaults, having spproved sakd sale and falls to consummate the same b hareln agreed, BUYER'S Eamast Monay depostt shall

34 be petumed to himter and SELLER shall pay for fhe costs of fitle Insurance, escrow fees, appralsals, oredit report fees, Inspeciion fees, brokerage fes
3 and attomey’s fees, If any. This shell not be considered as & welver by BUYER of any other lawiil fght or remedy to which BUYER may be enified.

s 28, EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanting any termination of this contract, BUYER and SELLER agrae that In the svent
of any controversy reganding the Earnest Money and things of vajue hald by Broker or dosing agency, unless mufual wiitten instruslions are received by
308 tha holder of the Eamest Money and thinps of value, Broker or closing agency shall not be requirsd to teke any acfion but may awalt any proceeding, or
810 gl Broker's or closing agancy's option and sola disoretion, may Intsrplead all parfles and deposit sy monies or things of value knfo e court of compstent

&1 . Juisdicfioh and shell recover court custs and reasonable stfomey's fss,

313 30. COUNTERPARTS: This Agraement may be sxeouled In pounterparts. Execufing en agreament In cotmterparts shall mean the slgnaturs of
34 two ldentical ooples of the same sgreemant. Each ldentical copy of an agresment signed in counterparts Js desmed to be an originel, and al}
& idenfical coples shall together consfiiuts one and the seme histumant.

38 31. REPRESENTATION CONFIRMATION: Check ons (1) box In Sachon 1 and one (1) box In seation 2 below to confirm that In this ransacfios, the

% holamage(s) Involved had the fallowing refationship(s) with the BUYER(S) and SELLER(S).

Section ©:
{TJA. The brokersgs working with the BUYER(S) Is acting as an AGENT for the BUYER(S).
[1B. The brokerage working with the BUYER{S) Is acting as a LIWTED DUAL AGENT far the BUYERIS), withaut an ASSIGNED AGENT.
o e brokerage workdng with the BUYER(S] is acting as a LIMITED DUAL AGENT for the BUYER(S) and has an ASSIGNED AGENT
acfing solely oh hehatf of the BUYER(S].
D. The brokerags working with the BUYER(S) Is actfing as a NONAGENT for the BUYER(S).
Section 2!
- [|A The brukerage working with the SELLERIS) s acling as an AGENT for the SELLER(S).
8. The brokerage working with the SELLER{S] is actiny as a LIMITED DUAL AGENT forthe SELLER(S), without an ASSIGNED AGENT,
o the brokevage working with the SELLER(S) Is acting &5 a LIAUTED DUAL AGENT for the SELLER(S) and has an ASSIGNED AGENT
atting solely on behalf of the SELLER[E), .
[JD. The brokerags working with the SELLER(S) s acfing as & NONAGENT for the BELLER(S).

Eaoh patly signingthis d 1t confrm et be s recelved, read and undersiood fie Agency Uisolostns Broshure adopted or approved by e Idaho real eststa commizsion snd
has mted fo the rel hip confismed above, i eddiion, each paty confitme that the bkerage's sgenoy offise poticy was mads svallable for Inspedfion and redew, EACH
PARTY LINDERISTANDS THAT HE IS A "GUSTOMER" AND 18 NOT REPREBENTED BY A HROKERAGE UNLESE THERE 18 A BIGNED WRITTEN AGREEMENT FOR AGENCY

REPRESENTATION,

BUYER'S Inifials { b4 Dats 7/&1/0?— smm‘smﬁmgﬂL )(ﬁf‘ yoae 7oy -4 7

B340 This form b prinjt and diskitniad by the Idaho Assacisfion of REALTORSS®, In. This foirn ha ben desighed forand heprovidsd onfy for use by sl estate professionals who are mambars of the
841 onl Assoulation of REALTORE®. UBE BY ANY OTHER REREON 1 PRONIBITED, Copyright Ideho Assoclalion of REALTORB, Inc. AU vights resarve,
342 REZ! RESIDENTIAL PURGHASE AND BALE AGREEMENT PAGE & of 8. JULY, ZUDEEDITICH
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2088473203 #
. 8F-26~07; 121 185M: ]
{523 RESIOENTIAL PURGHASE AND SALE AGREENENT PAGE § or UL, 2005 BN ‘ .
PROPERTY ADDRESS: _ STeD Wewt  Frenly mfﬁmm/%,
3

32. ENTIRE AGREEMENT: This Agresment confains the enfire Agrsament of the parties respeciing the mafiers herein saf forth and supeseades all
prior Agreements betwaen the parties respecting such matiers, No wananties, including, without iritafion, any wananty of habiabilly, agreements ar

representation: not expressly set forh herein shall ba binding upon elther parly.
33, TIME IS OF THE ESSENCE IN THIS AGREEMENT.

34, AUTHORITY OF SIGNATORY: K.BUYER or SELLER Is & corporatlor, parinership, trust, estate, or ofher enfity, the pereon exscuting this
agreament on lis behalf warants Hs or her authority fo do 8o and to bind BUYER or GELLER

EREBEEEEES Fhig

e 35, AGCEFTANGE: BUYER'S nffer Is made subjat to the acceptance of SELLER on or before {Date) *\ ulsy  fp. b 7 at (Local Thne
ss7 I whish propsry is located) A M. [PLEM. If SELLER doss nat accept this Agreemvent wihiif the e spedified, the enfirs Eamest
ags  Monay shall be refunded to Bl oty demand,
a5y
se 36, BUYER'S SIGNATURES:
ast . :
s [[SEE ATTACHED BUYER'S ADDENDUM(S):_  (Bpecify number of BUYER addencum(s) altached.)
o) VET e
s BUYER Signature /7. ¢ BUYER (Print Name)
a5 =T 1z J)r :
am  Date _’2@2}@)’:]}1& g:{ ! []AJ\W.M. Phona & Cel#
as?
s Address City_- State Zip
asy
w0 E-Mall Address Faxd
a7
b e e e e e e e -
ars .
:;; BUYER Signature BUYER (Print Name)
s Dabs Time A [OpM, Phone # Cell¥
arr
ars Address Chy State Zip
arg
G:: E-hal Address Fax#
M2 37, SELLER'S SIGNATURES: '

383 On this dats, We hereby approve snd accept the ransasfion set forth in the shove Agresment and agres to cany out all the tsrms theredf on
38 {he part of he SELLER,

88

s [7] SIGNATURE(S) SUBJECT TD ATTAGHED COUNTER OFFER

any

:: I SIGNATURE(S) SUBIECT TO ATTACHED ADDENDUM(S) #

w1\ BELLER Signaturs SELLER (Print Name)

E:ir3 .

3 Date Time -~ CamCpa. Phane # Cell#

aps
4 L ﬁg}%:é@é&ﬁ@, . Stain el e ¥ YRRL
z Address = Oty 0 gt el een p_d %
Fax#

400
amt” SELLER Signature SELLER (Print Name)

A

403 Daln Time DamIpm Phone # Celi
an .

408 Address Cly State Zip

408 )
407 E-Mall Address Fax# .
408 sk

-

“o CONTRACTOR REGISTRATION # (if applicabie)

411
t dasigned forand Is provided only for vxe by rust astals professtanals who an mambers of the

412 Thisfomn Is pinted and disiihuted by te Kahs Assoclaion of REALTORBA, Ina. Thls form g P
Haflana Assacdslion oF REAUSORS®, HSE BY ANY OTHER PERBCH 16 RROIGITED,

433
414 Capyrightidaha Associalion of REALTORER, ne Al rights resaived,

15
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O7-GB~07; 02 BOPM; S ROBE4TIR20E @ 27

O RETUCUNTER (FFER, SULY, 200BEIIEON  Page{ o614

: RE- 13 COUNTER OFFER® ___ #1.0 . (23,6

REALTOR® .
° THIS COUNTER QFFER SUPERCEDES ALL PRIOR COUNTER
THAS 18 A LEGALLY BINDING CONTRAGT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTE. ¥ YOU HAVE ANY QUESTIONS,
CONSULT YOUR ATTORNEY ANDYOR AGCOUNTANT BEFORE BIGNING.

This Is & COUNTER OFFER to the Purchase SaieAg:eamantDatad 7-5~01

S
DFPIRTHRTY

(SR ST TEE 2 £ S\ AR

ADDRESS; STm NS [1s3
BUYER:
SELLER: STephawy - £

S

The parfies accapt all uﬁm ferms and condiffons In thé abova-dae}gna&ad Parchase and Sale Agreement with the following changes*
[Z'rhls s a SELLER counter offer. The SELLER reserves the right to withdraw this offer or ascspt any other offers prior o the receiptof a
true copy of slgred acceptance of his Counter Offer within the 8ms frams specified herein.

['Ttis isa BUYER conntor offer. The undsreigned BUYER raserves fre rightto wilhtraw this offerat any e pﬂcr’cotheraserptofam
capy of signed aocaptance of this Goumcﬁermmmmsﬁmﬁmnespmd hereln.

Pupcunse  Pmes % ?OD,aoc: EuT Honbpah ’Tam:s&mb BolLRRS

Dot Pavmens Y3 oF “sao.cab- X ED)

Crrpy BAtancs  oF % 53%,383 ™ o, 10 Vere coutemer AT 872%  |nveest
Earwesr wWopey  Yown B R oo

ek
SO B O P & g

-
s

ey
N

Y
o

=
L3

L
™

=1
24

-
=~
%

=
o

A
zg. 068 — 34,444,

To the exteat the terms of this Counter Offer modify or confiict with any provisions of the Purchase and Sale Agreetnent Including alf prior
Addenduras, the terms inihis Counter Offershall cantrol. All other ferms ofthe Purchese and Sale Agresmentincinding al} priorAddandums
notmodfiad by ffis Conntar Offer shall remain e same. Boyer and Soifer acknowledge the down payment and/or foan amounton
Page1 of Pisthase & Sale Agveement may change If purchase price Is changed as paztufﬁﬁscaun!erﬁar.Uponﬂswﬁm by
bwmrﬂaaﬂusagremmimmadaanlmgraipartafmem Agresment.

Ifa signed acoeptance is not defivered onorbefore (dates}__ 7 « 18 . &7
Cffer ahall be deemad to have espired. .

DELIVERY: Dalivery shal be 10 the agenifhroker working with the maker of the Counter Offisr In pesson, by matl, facsimile or alecironic
transmission of ary signed origlnaldocument, asd refransmission of any sigaed orignal ducument. Ralransmission of any signed fansimBe
arelectronic trananission shall be desmed to be the same as dalivary of an original,

&ELLERJ‘AW R Rager g&?"‘;&uab Frq -0 Tine_ SO0 pam. ML

SELLER Date Time CAM CPM

MMW oL oo 70/ 0 Z oty Fram b
s m ggﬁé/» ~ Date 7o e Dﬁ;

Tmﬁmupg.émd hfbted by the ldaho Assaddat omamnnam,mmsmmmwmmm&pmmnmmmmwmwpmmm
the Natlonal A of REALTORS®

o et e tw oy

st S0 0AM. FPM.this Courer

SBHABELSHLUBBY B B R B NN E 2

-

&

. mswmammmwmmm
o © Copyrgh fdaho Assodufion of REALTORB®, Ine. Al rghits reserved.
RE-B DOUNTER OFFER, WDN Page 1 of1 \}égg\
| Printuat Unlug Profassianal £ Feartis Co. Cio e Foorrrs Saltats DI &)
gl
5
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Evan Skinner
#1 CHOICE

¢ wail- EA howes € pecple

0 { EXIT REALTY oF Boar Lako .'
gol-59¢ P 196 South 4™ Street
3 Montpelier, Idaho 83254

Office: (208)-847-EVAN
Cell: (208) 317-6310
Office: (208) 847-3200
Fax: (208) 847-3203

Email: skievl@gmail.com gut -
bowe K Téx
dc:ﬁl;u&jz&i ‘:,%c._,\\p”ul’% e
Http:/ /www.evanskinner,com 5.%41 4 o
Facsimile Transmittal Sheat
FRQM: Evan Skinner
STevevi.

 DATE: 7-28-07

TO: “‘%Ec‘%'}e%e\:\ z
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RE-21 REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT IMCLUDING ANY ATTACHMENTS. IFYOU  Geecamsery
’ ' HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY ANDIOR ACCOUNTANT BEFORE SIGNING,
!k 3072607 _ DATE__, \tJ < 28,071
3 LSTING AGENCY__ ol LisTe d Offics Phone # Fax#
4 UstingAgent E-Mail Phone#
°  SEINGAGENCY . Exit Realty of Besr Lake Ofice Phone ¥ _208-847-3280 Fax®____ 20R-BE7T-3203
® ‘SelingAgent __E VWA W Sﬁi‘fs Co Phonet_ B4 7 3v/0
7 h v ENall ne
E l
1. Buver: STeven Cu a & (Herelnafler called
b SELLER 55 roal estale herelnafier refeted to as "PREMISES®

"HUYER™) agrees to pgurchase, and the undersigned SELLER agreks lo sell the following described
‘ Chy ;N\ﬂmTFp Lo~

10 COMMONLY KNOWN AS
" Counly, ID, Zip_ %3 I described as:
. nly, 1D, E_QJ‘S.L?L,__ gally
:i OR Legal Description Attachied as addendum # awyg . {Addandunt must accompany original offer.}
w2 ¢ 850,000  purceAsEPricE: Lt bt iz d vt Fi¥Tv _Thaussa d. _poLrars,
I payabla tpon the followdng TERMS AND CONDITIONS ( nat irlciuding dosing costs § : 7
% 3. FINANCIAL TERMS: Note: A+C+D+E must add up to total purchase price.
= .
m g 5 DOD) " (A) EARNEST MONEY: BUYER hereby deposits Thves  Thausan d. ___DOLLARSas
7 Eamest Monay evidenced by: ("} cash ] pefsohal check [ ] cashier's chack [] note (due date): Sead” fu A Vet oY)
= {Jotner, . : and @ recaipt Is hereby acknowledged. Ewnest Money to ba deposited
22 In trust acaount [ _Jupon recelpt, or [] upon aocaptance by all parties and shall be held by: [J Usting Bro Selling Braker
u Tather for the benefit of the parties hereto. The responsible Broker shall be a3, P lsow
2 /0F] (). ALLCASH OFFER: [TNO [] YES I this Is an all cash offer do not complets lines 32 through 81, il banks with
o 0" (ZERO.) IF CASH OFFER, BUYER'S OBLIGATION TO CLOSE SHALL HOT BE SUBJECT TD ANY FINANGIAL CONTINGENCY.
2 BUYER agrees to provide SELLER within husiness days fram the date of acceplance of this agreement by aft parties, avidenoe of
i‘: sufficlent funds andlor proceeds necessary fo close fansacion. Actaptable documentation Incliudes, but is not fmited 1o, & copy of & recent bank or

d
8

mﬁ?ﬁ“ Gontraci{s) for the sale of BUYER'S curent residence or other property to ba sold
N {C). NEW LOAN PROCEEDS: This A i :
N ! greament Is confingaat upon BUYER chiaining fhe following financing:
of § N . nat Including morlgage fnsurance, through E FHA, [ VA, [J CONVENTIONAL, [T] IHFA,
% for a period of__ " year(s) at [} Fied Rate
T polni(s).

L J

[ FIRST LDAR
(] RURAL DEVELOPMENT, [[] OTHER_____ s with Interest not to excead
Ootmer -~ BUYER shall pay no more than__poini(s) plus originalion fae if any. SELLER shali pay no more than
Ay reduction In points shall first acorue (o the benefit of the [ ] BUYER [ SELLER (] Divided Equatly [] N/A.

% for @ perind of __~—— year(s)at [ ] Fixed Rate

[] SECOND LOAN of § will Inferest not 1o exceed
[ Other __~——~_BUYER shall pay no more than polns) plus orgination fes IFany. SELLER shall pay na mare than __<pali(s). Any
reduciion fn poinis shafl first acorue to fis benatt of the || BUYER HSELLER [ Divided Equally [ ] N/A,

LOAN APPLICATION:BUYER [IHas appiled [ ] shalt apply for such lnan(s) within buginess day(s) of SELLER'S acceptance. Within
business days of final acceplance of all partiss, BUYER agrees lo fumish SELLER with a widtten confirmation showing lender approval of
credit repast, incomne verification, debt ratlos in % marmer accapiatie bo the SELLER(S) and sablect only to safisfectory appraisal and final landar
underwriting. if such wriien confirmation Is not recsived by SELLER(S) within the strict tine alivtied, SEXIER{S) may at their oplion cancel this
agreament by nafifying BUYER(S) inwriting of such canceliation within______usiness day(s) aftar wiitten confimution was required, F SELLER doex
not cancel within e sirict ime pedod specified as set furth hereln, SELLER shall ba deemed to have accepted such wiitten confimmation of tender approval
and shall be deemed In have elected 1o proceed with the trarsacon. SELLER'S appraval shall not he unreasonably wilfiheld. I an appraisal is required
by kndar, the property must appraise at not less tran purchass price or BUYER'S Esmest Money misy be rehiied at BREVER'S request, BUYER
may also apply for a foan with differant conditions and costs and close transaction providad afl ather ferms and comdiifons of this Agreement are
fuliilled, end tha new loan does not increarse the costs or roquiements ts the SELEER

FHA T VA: If applicabla, it Is expressly agreed fhaf notwithstansding any tther provisions of this confrad, BUYER shall not be obligated o vomplete the
puschass of the pioperty described herein or to incur any penalfy or forfelure of Eamest Money deposils or otherwise unfess BUYER haa been glven In
accordance with HUD/FHA or VA requirements a written statement by the Federal Housing Commmisstoner, Velerans Administration or a Direct
iﬂq%q&ggenwvaxﬁmmﬂnapwmmwm propesty of not less than the sales price as stated in the conbact. SELLER agreesto pay fees

ired by or k

(D). ADDITIONAL FINANCIAL TERMS: .
Addifionat finandlal tarme are specified under the heading "OTHER TERMS ANDIOR CONDITIONS (Section 4). (
[} Additionat financisl terms are contalned in a FINANGING ADDENDUM of sams date, attached hareto, signed by both parlles. .
Line E bulow ls tha total of the Purchase Price minus Lines A, €, and . Only use numbers In these lines. :

% A*“%QME) APPROXIMATE FUNDS DUE FROM BUYERS AT GLOSING (Not including closing costs): ash at closing
1

o be paid by BUYER at closing In GOOD FUNDS, Includes: sawh, elestronie tranafar funds, certified chack or cashier's chack. NOTE; Ifany
clual balarica of sald loan(s)

i'.’g%888&?3%‘28%&55&2#3&6%&38&ﬁﬁr‘s’i

82

68

54 of ahave loans beimy Assumed or taken "subjsct to®, any net differences hatween ths approximate balances and lhe a
g shall be adjusled at g of escrow in: [} Cash [ JOther: .

P
88

BUYER'S/rjal ( VDt =Z - " SELLER'S Inflals ( X yDats
pelntadt Bt d by the Id8io Apeoctition of REALTORSA®, o, This form hag sean designad fr and i prndded anly for use by teal esisbs professionsls wha ars membars of the

National Assodation of REA USE BY ANY DTHER PEESON {5 PROMIBIVED, Copyright Idaho Ansortaton of REALTORS®, ine. Al rights reserved,
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FAGE I0OF B FAGES ~ REL2{ PURCHASE & BALEY AGREEMENT ’ .
PROPERTY apDRESS: ____ < Tﬁ»{‘) hewe £k e LS0726077

60§, QTHER TERMS AND/OR CONDITIONS: Thig Agreement is made subjectra the folfowing ?ec!a! te7m consldarations andfor contingancles
2v8Tands Wi mxe.  dping

70 which must be safisfled prior o cloging ¢r };gs:- 4 Ll lon

Fal . 5 . £

2 X D31 €% "\f)m\z%f, nlen i de Qee c&n‘:m{a Sl jan eatly C’,fai‘mz%;?
Anrnd

73 4 q e
SRRV YN Theet Koy Koewe I e st TAY ?fbok?w %bekms
(LR ol WPPURIE \ W TP Thuts Ka:ri A .Z’mﬁ - Sedewt U Clovhwgng
77 6. (TEMS INCLUDED & EXCLUDED IN THIS SALE; 'Eilgxisﬁﬁg ctures and szgs;mai‘gm attached to the properly ars méLUDED IN THE
PURGHASE PRICE (unless excluded below), and shall be transferced frea of flens. These incfude, buf are not limfed to, efl atfached fioor coverings, ettathed
tetevision antennas, sataflite dish and recaiving equipment, attached plumbing, bathroom and lighling fixtres, windaw screens, sereen doors, storm windows,
storm doors, af window coverings, garage daor apanar{s) and ransmittar(s), extarior ress, plants or shiubbery, water heatfing spparstus and fixduras, attached
firsplace equipment, awnings, ventilating, cooling and heating systems, alf ranges , ovens, bulitin di istwwashers, fusl tanks and imigalion fidures and equipment,
g2 all water systems, welis, springs, water, watar rights, ditchas and dlich rights, If any, that are appurtenantihereto that ars now on or used in connaciion vith the
premises and shall be included In the sele unless otherwise provided hereln, BUYER should salisfy himselifhersalf that the pice and cendition of the proparty

are acoapiable. itiy agread that any lfem Insluded In section 6 is of nominal value less then $100.

84

a5 C’ ?)}/ 4 M,X)\‘# Iy sperFl .

a6 {A). ADBmGNAL fTEMS gl %LLY INﬁLUDED 7] THiS SALE: S

a7 o - e ; 2. Y
an Ly N wv na:"ﬁrz)wcu/ T e l) ~ vy X rT QH «F}Mmma TAte
as _&ellwy  Loeapes Aawd aul @wmﬁ?wr F&u»ﬂmm{‘? Hamﬂ FEE,

80

a1 {B). ITEMS SPECIFCALLY EXCLUDED IN THIS SALE: E w&i:exri ?lms,n sl QCZ? u‘c;;m“zf

52 .

o GO TIewA T Tha Tanmes T&gzZ'Tk@ Sellev (ol ket TO Idu-ér)

:23

98 -
7. TITLE CONVEYANCE; Tille of SELLER Ja to be conveyat by warranly deed, unless atharwise providad, and Is to ba markatable and insurable except
for rights resarved in federal patents, state or ralrosd deeds, buildng or use restictions, bullding and zoning reguiations and ardinsnces of any govemmantal
88  unit, and rights of way and sasemenis established or of record. Llens, encumbrances or defaecls to be dischargsd by SELLER may be pald out of purchase
maoney at dals of closing. Ne Hens, encumbrances or defects which are to ba discharged or assumed by BUYER or to which titla is tmken subject to, exist

100 uniesy otherwise specified in this Agreement,

8. TITLE INSURANGE: Thers smay be types of fitls Insurance coverages avallable other than those listed below and parties 1o this agreement are
103 advisad to talicto a title company sbout any othier coverages availabie. .

104
108 THLE CO ENT: Prior to closing the fransacion, mSELLERor [T BUYER shafl fumish o BUYER a commitment of a tifle insurance polley
shimwing the condifon of the fitle io seld premises. BUYER shali have ___businass day{s) from receipt of the commilmant or not fawer than twanty-four (24)

106 1
’ hows prior to doslng, within which to objest in wiiling to the condifion of Ihe fiie as set forth in e commitment. f BUYER does not so object, BUYER shall be
__ business

ioa  desmad to have accepted the condifions of the fitla. ltis agresd that if the file of said premises is not markstabls, or cannot be made so within
dayls) after niotice containing a wiitten statemant of defect Is delivarad to SELLER, BUYER'S Earnest Money depositwil be retumed to BUYER and SELLER

shall pay for the cost of file insurance cancellalion fee, escrow and legal fees, if any.
T, ks
N U s v{f}é’;}“f T

11 :
(B). TITLE COMPANY: The parties agres that nf) i (“-“\"v\. Title Campany located at
173 shali gprovide the tilla policy and preliminary report of commitment

114

115 {C). STANDARD COVERAGE OWNER'S POLICY: SELLER shaf within a reasonabla $me after closing furnish o BUYER a tila Insurance poiicy inthe

116 amount of the purchase price of the premises showing marketable and insurable ffle subject in the liens, encumixances and defects elsewhera set outin this
Agreement to be d!amargad or essumed by BUYER unless otharwise provided harein. The risk assumed by the title company in the standard coverage

17
118 policy is Hmited 1o matters of public record, BUYER shall recafve a ILTAJALTA Homeowner’s Policy of Tille Insurance, A fils company, at BUYER's
request, can provide information aboutihe ava’labimy daszmbﬁity, covarage and cost of various file insurance coverages end endorsements, If BUYER

118
sz0  desires file coverage ofher han that required by this peragraph, BUYER shall instruct Escrow Holder In writing and pay any Increase in cost unless olherwise
.zt provided herein,
122 ‘
DED COVERAGE Dl OLICY {(Mortgagee policy)Thelender may raquie that BUYER (chmer) fumish an Extended Coverage

123
Lender's Policy. This extended coverags landex‘s polley considers natters of publlic record and additionally Insures agalnst cerlain matters not shoun inthe

124
125  public recerd. This extended covarage lander's poficy Is solely for the benefit of the lender and only pro{ects the lendar.

126
127 8. MECHANIC'S LIENS - GENERAL CONTRACTOR DISCLOSURE STATEMENT NOTICE: BUYER and SELLER ara hereby notified that,
State that desciibes certain rights

128 subject o Idaho Code §45.526 ef ssq.. a “Generdl Contractor” must provide s Disclosurs jent o 8 ho

128  afforded i the homeowner le.g. Tlen waivers, general llabillty insurance, extended policles of fitls Insurance, surety bonds, end sub-contractor

130 Information). The Disclosure Staternant must bie given to a hameowner prior fo the General Contracior entering Into any confrgetin an amount exceeding

131 $2,000 with a homeowner for construcfion, aifaration, repair, or othar impravemants to real property, or wilh a residentlal resl property purchaser for (he
purchase and sale of newly constructed property. Such disslosure is the responsibiity of the General Confractor and it Is not the duly of your agent to

132
133 obtain this information on your hehalf, You are advised ta consult with any Ganeral Confractor subject to ldeho Code §45-525 et seq. regerding the
134  General Contractor Disclosure Statement,

&uaxmﬂtm» recsigt of o nhﬂ:mwmaecmmmmﬂﬁw

® 19 Ll oY TR Feditale Yhate,
Tk foran fs prinian sed disiribuied 0 veinion ol RBALTURER, v bax bon doslyned fire sud depeaidad lu&gu,.byy.-,l Basloouls wh Teas &F thes Mathumed Astieintin of
TORSG, UK BY ANY PERSON IS PRONIBITED Cagysght tdshin Anmalefoa ntmLmnsﬁ Fae, Afl vights vaseond.
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RE21 RESIDENTIL FURGHASE AND SALE AENT PAGE 507 8 JULY, 2005 EDITION ) g
PROPERTY ADDRESS: __ STep bt [Canmtde f- th MrToe (e o 25022007
9. INSPECTION:
(A). BUYER chooses [ ] tohave Inspection [ not to have inspection, i BUYER choases not to have inspection skip ines 166 to 167. BUY:.Rishe!t
usinass

havs the dght to condued indpactions, Invastigaiohs, surveys and other shidias ot BUYER'S expenss. BUYER shall, within _ ~<<
day(s) of acceplance, complate these Inspections and give to SELLER wiltfen nofice of disapproved of Heme. BUVER Iz strongly advised lo exevdse
thesa rights and to make BUYER'S ownrsslection of professiomals with agpropriate qualiicaBions to conduct inspections of the entire properdy.

(E3). FHAINSPECTION REGUIREWENT, it applicable: “For Your Protection: Gat a Home tnspection”, HUD 82884-CM must be sigred on or
bafore execution of this agrasment.

{Q). SATISFACTION/REMOVAL OF RISPECTION CONTINGENGIES: -
1. I BUYER doaa nat within B strict e perfod spadfied give to SELLER written nolice of disappreved offtems, BUYER shall conclusively
be desmed to have: (2) complated all inspactions, investigations, reviaw of applicabla docusments and disclosures; (b) slected to proceed with the

transaction and (¢} assumed all Mabifily, responsibility and axpensa for sapales o corrections other than for tems which SELLER has otherwiss agresd in
wiithg to repair or comract,

2). It BUYER does within the stiict ime porod specified giva to SELLER wiitten nbfice of tems disapproved of, BUYER shall pravide ta
SELLER pertingnt saction(s) of written inspection reports. SELLER shall buve __— __ business day(s} In which to respand in writing. The
SELLER, at thelr opion, may corvect the items as speciffed by the BUYERS in thelr letier or may elect not to do sa’ if the SELLER agrees to corvect the
itams asked for ln the BUYERS letter, then bath parfies agres fhat thay will continue will: the transacion and praceed fo dosing. This will remove the

BUYERS Inepection contingertcy. . ’

3} If the SELLER electa not to cormect the disapproved fems, or does not respond in wiiing within the sfrict time peviod spacified, then the
BUYER(S) have the option of either continuing the transactinn without the SELLER belny responsible for comecting these deficiendies or ghing the
SELLER written aofice within "~ businesa days that they will nol confinue whth the transacion and wit recelve thalr Eamest Money back.

4}, IFBUYER does not give such wiitlen nofica of cancellaficn within the strct ime pedods specified, BUYER shall conclusively be deemed
to have efected to proceed with the bansaction without repairs or carmections offier than for ftems which SELLER has dhherwise agreed In wiiting to
repalr or carrect. SELLER shall make the property avallabla for alf inapections. BUYER shall keep the property frae and clear of llang; indemniy and
hold SELLER hemmiess from ait Babliity, clalrs, demands, damagss and costs; and repalt any damages arising fiom ths Inspections. No Inspecfidns
may be made by any governmantal bullding or zoning inspector or govemment employes without the priar consant of SELLER unass required by local

law.

10. LEAD PAINT DISCGLOSURE: The subject m:partym ts [} ts not defined as “Target Hovsing” ragarding lad-based paint or lead-based paint
hezards. If yes, BUYER hereby acknowiedges the fullowing: ( a ) BUYER has been provided sn EPA approved lead-bused paint hazard information
pamphiat, "Protect Your Family From Lead In Your Home™, { By ) recaipt of Seller’s Disdosure of Information and Admowledgment Form and have been
provided with &l necords, test reparts or athar Inft 1, if any, refated to the presenca of lead-based palt hazards on sald properdy, { ¢} that lhis
cantract fs conftngent upon BUYERE right fo have the proparty fested for lead-based paint hazards to bs completed ne later than
e OT 1he contingrency will tesminate, ( d ) that BUYER hereby 1 waives does nat walve this right, { e ) that if test results show
unacceptable smounts of fead-based painf on the preamises, BUYER has the right to cancel ihe contract subject to the opfion of the SELLER {io be given
in writng) to elect to remove the lead-hased paint and comect the problam which must ba accomplishied before dlosing, { £} thet # the contract Is

canceled undar his dause, BUYER'S samest money deposit will e retumed to BUYER,

11. SQUARE FOOTAGE VERIFICATION: BUVER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY OR
ROVESENTS IS APPROXIBATE. IF SQUARE FOOTAGE IS MATERIAL TO THE BUYER, IT MUST BE VERIFIED BURING THE INSPECTION PERICD,

12. SELLER'S PROPERTY DISCLOSURE FORM: {f required by Tile 85, Chapler 25 ideho Gode SE1LLER shall within fen (30) days affer exscution
of thiss Agreement provide to BUYER “SELLER'S Pioperly Disclosure Form®™ or ather & e famm. BUYER has received the "SELLER'S Property
Olsclosura Form™ or other accaptable form prior to signing this Agreement: [¥] Yes [ | Mo [ ] M

13. COVENANTS, CONDITIONS AND RESTRICTIONS,{CC& R'S): BUYER is responsible to obiain dnd review a copy of e CC& R's (if
applicable). BUYER has reviewed CC& R's. [ |Yes [ ] No {yﬁvm o
14. SUBDIVISION HOMEQOWNER'S ASSOCIATION: BUYER is awars that membarship In a Home Owner's Associaion may be required and

agrees to ablde by the Arficles of Incorporatien, By-Laws and rules and regufations of the Assoclation. BUYER is further aware that tha

BUYER
Property may be subject to assessments lavied by the Association i in full In the Declaration of Coversmils, Condiions and Resbfcffans,
BUYER has reviswed Homeowner's Association [Jves {Lino ] waAssociaionfeesiths are §___~ ™"

s

per ___ == [T}Buver [] SELIER N/A to pay Homeo Assodiation SET UP FEE of§___ e~ andlor property
TRANSFER FEES of § T al closing. B

15, “NOT APPLICABLE DEFINED:” The leftars "nfa,” "N/A,” "n.a.” and “N.A* as used hereln are abbreviations of fia feny “not applicable.” Whera
this agreemant uses the tarm "ot applicable® or an abbreviation theraaf, i shall be evidence that the parfies havs contemplated cartain f2cis or
condffians and have determined that such facts or canditions do not apply to the sgreemeant or transaction hereln,

BUYER'S Iniliafs ) ) Dt T 2é 2 7 SELLER'S Inifiats ( X VOste

fom g Aol ey baidie i of REALTOIS L Thi b o ot o s rided iy o byl st
Assoclation of REALTOS ANY DTHER RSN 1S RROBIBTEND. Copyright | Associaiols of REALTORS S, foe. Al dghisresececd
Reat HTIAL FURCHASE AHD 941 E AGR PACE 3 o6 JULY. 2005 EITION ihilibe ¢ & foe At

bers wfthn
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heas RESIDENTIAL PURCHASE AND BALE PAGE 45 :
FROPERTY ADDRESS: §T¢J‘§ rﬁiw“« Y og S 5072k p 7,

18. COSTS PAID BY: Costs In addition {o these Ustad below may be incurred by BUYER and SELLER unless etherwise agreed hereln, or provided by
taw or required by lender, or atherwise stated The batow costs will be pald as Indleated. Some costs are subjact to loan program requitements.

SELLER agrees to pay upto $ of lender required repalr costs only.
BUYER or SELLER has the option to pay ey lender required repalr costs b excess of fils amount.

. b BUYER | SELLER [Shaed | WA
SUVER | SELLER Shared A ‘ Sharmd
Anpsicsd Fen )( %ﬁ&w&mw: X
WRMWF@ Tile . Bdended Goverage X
X Lendar's Policy - Mortyages Policy

Closing Esorow Fea X Addional Tide Covesacg ’ hY
Lenisar Document Prsparaion Fuedin Tank — Amourt o be
Fes X | Betemined ny Suppties ¥'e
Tax Bervica Fea X | wetlospeciion X
;\::dﬁefﬁwﬁonmsddng ‘ e Saptic Inspections ) )(
Lendar Rauired lnspecions ) X Septic Pamping X
Fee : )’\ Survey "X(/

17. GCOUPANCY: BUYER [ Jdoes mdaea niotintend fo acoupy propesty as BUYER'S primary residente,

18. FINAL WALK THROUGH: Ths SELLER grants BUYER and any representative of BUYER reasonable mccess o conduct a final walk
througty inspection of the premises approdmately catendar day(s) pror to close of escrow, NOT A8 A CONTINGENCY OF THE SALE, but
for pumposes of safisfylng BUYER that any repairs agreed to in writing by BUYER and SELLER bave been completed and premises are In
substantially the same condifion as on acceptance date of this contract. SELLER shall make premises availabla for the final walk through and
agreas to accapt the responsibiity and expanse for making sure ali the ullities are tumed on for the watk hrough except for phone and cable. if
BUYER does not conduct a final walk through, BUYER specifically releases the SELLER and Brokar(s) of any Hahlity.

19, RISK OF LOSE: Pilor to closing of this zale, el rfak of loss shaft remaln with SELLER. In addition, should the premises be materally
damaged by fire or other destructive causa prior (o closing, this agrsemant shall be vold at the option of the BUVER.

20. GLOSING: On or before the closing date, BUVER and SELLER shall deposit wilh the ciosing agency all funds snd instruments necessary to
corplete this fransaction. Closing means the data on which ail dosumants are either ragarded or scceptad by an escrow agant and the saks

proceads ate avallable to SELLER. Tha doging shall be no (ater than (Dats) [V~ 3,01 .
The parties agres that the CLOSING AGENGY fur this bansaction shall be Aalrwsrew 11 T1NE
Incated at A. 14T MowvIhe {rev .

if & longs-tarm escrow / colleclion is m‘mlvad then the fong-lerm eScrow holder shalf be

, I
21. POSSESSION: BUYER shall be entitied tn possession] Jupon dosing or [ Joats Sete- Mém fime [JamM.[ra
Properly taxes and waler assessments (eaing tha Jast avallahla as & basis), rents, interest and reserves, flans, encombrances or obligafions

agsumed ard ufiliies stall be pro-rated as of .

22, SALES PRICE INFORMATION: SELIER and B hereby grant permission to the brokars and efther parly io this Agreement, to disclose
sale data from this transacion, incloding selling price and praperty address fo the Tosal Assosiation / Board of REALTORE®, multiple lising Sernvics, Bis
members, is members’ prospects, appralsers and ather professional usars of reat estats sales data. The parfies to this Agraement acknawiedge that
sales price nformalioh compiled as a resull of this Agreement may be provided o the Counly Assessor Office by efther party or by sither party's Braker,

23. FACSIMILE TRANSMISSION; Facsimile or electronls transmission of any signad ariginal documen!, and retransmission of any signed facslmile
or ejectronlc transmission shall be the sama as delivery of an ariginal. At the request of elther parly. or tha Closing Agency, the parfies will confion
facsimile and electronlc iransmitied stgnatures by signing an ariginal document. ’

X ) Datn P Z{ -1 : SELLER'S Inffials { X y Data

BUYER'S Initials

& rurnbers of the

sod distribuzed by the Tshis i CREALTURB®, Esg. This form bt bos dmigyed focsod b providad oy e we by e ety £t
Nional Assosistitat of REAUTORSE, USE BY ANY OTHER PERSON ISPROBIBITED,
Capyrightldabo Axsochdon sf BEALTORE®, b AR fghts resecval
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24, SINGTULAR AND PLURAL fervs cach include the othier, whan appropsiate,

25, BUSINESS BAYSGI!DURSAWM&MW&WWW E'OGA.MurS:ﬂ&RM in the local tme zons
wihete iie subect reat propedty ks physically located. & business day shall not include shy Salurday or Sunday, nor shall 2 business day include
mmrmqmwmmﬁm&nuwmmmya—m The thne In whick any act requived under this agreament is to
be performed shat be the date of evetution and Including the Bast day. The first day shall be the day afier the dale of

compulted by excluding
axecufion. Fitw last day Is a legal holiday, mmmmmmwmmwmm@y

28, SEVERABILITY: mmemﬁatmymeormofma provisions contaided in this Ag t, or any application thansof, shall be invalid,
illegal or uemiorceaile jir any resped, the vaBdlly, Wwau&w&%of%mm@mﬂmhmywbaﬂ&mﬂmmm

s

- 27. ATTORNEY'S FEES: ﬁemmmwd&m arbiiredion or aﬁo«wmmfmwmminwwaymmmmmk
Agreement, the rivd o attomey’s foes, nchuding stich costs and

mmmﬁwWmeﬁmﬂwmmmmm
ees on appesd. .
28, DEFAULT: #f BUYER tafaulls in the dm“mmmmwwnﬂnmmmm a:limndated
damages or () pursuing any atber lawid dgbt or remisdy to which SE1LL ER may be extilfed. i elects to proceed under (), SELLER shalt make:
demand apon ie holder of the Eamest Monsy, mmmmmmmmmmmmwmwmﬁm
WMWMMMWWBMMMWMMMW&MWWMW
coedit report feds, inspacion fees and attomay's foss; and said hokder shull pay any bakncs of the Eamest Money, ane-helf to SELLER aad onedialf to
SELLER'E Brokor, provided that #ig amount b be peld fo SELLER'S Broker sholl not exceed the Broker's agreed to comumission, SELLER and BUVER
epecificaly acknowledge and agres that F SELER elecis o atcept the Esmest Money as Sguidsied damages, such shafl be SELLER'S sols and
esclisiv ramedy, and soch Shalt not be conidarad a panalty or forfsiu, If SELLER elarks to procaed undés (2, e holder of the Esmest Money shall
bemueumpaymemmmbysanmsmmwammmmmmmmmwmmmm
costs af bokenigs fee, e nsurance, escrod f2és, agpraioal, cradit report fees, nspection fees end aftomey's foes, witl any btance of the Eamest

Borzy to be hekd pending resaiution of the matter.
i SELLER dadsulis, having spproved suid sale amd 205 1o consummsde the same as horsin agreed, BLVER'S &  Money depasit shall

ba retumed fbr limihar and SELLER abeit pay for the costs of tile insiance, esmow fes, appratsats, credit repart Tees, inspection fees, brokerage fees
and attorney's fees, if any. This shalf nof be considered as 2 waiver by BUYER of any other lawfud tight or remedy 1o wiich BUYER may ba entitled.

29, mmmspmlmpmmn Nobwithstaniing any terination of this confradt, BUYESR and SELLER #gres that in the event
nrmmwmmmmw«mwwm«dmmmw wass: mulnal wiitien instrsctions are recelad by
the holder of the Eamest Money and things of valua, Byoker or tosing dgenay shall not ba requirsd 10 take any aptfon bot may await any pracesding, or
at Boker's or dostng agency’s option and sole discretion, sy interplesd alf pastizs and deposit any moules of tings of value info a cowd of conpetent

Jutisdiction and shafl recover comt costs 2nd ressonsife atiomey's Soes. .

w.mmmwmmmybammmmmm&amm mmpammnnmnﬂnswmmof
WmdemmmmmyMMmemmhwmmmm
strument.

{derrical coples sha fogether constittite ong ard e sama

3. REPRESENTATION CONFIRMATION: Check ona (1) bmchSedﬁm1 and ona (1) boxin secion 2 mwmmmmm the 313
W&)WW%MMWS}WN and SELEER(S).

Sention 1:
[JA. The hrokerage workdg with the BUYER(S) Is acting os an AGERT forthe BUYER(S).
(] The rokerape working with the BUVERIS) & sefing s o LRSETED DAL AGENT for the BINVERS), without an ASSIGMED AGENT.
Uc.mmmmmmhmsammmmmmaMMmmm

acting sokly oa hehelf of the BUYER{S)

;@n mmmmmmmmmamummm

Section 2
[Ja mmmmmmxumnmmwmmm
38 The brokarage working with the BELLER|S) ks sctivy as 2 LISSTED DUIAL AGENT for fhie SELLER(S), without an ASHENED AGERT.
Oe. The brokaecage wosking with the SELLERS} Is acting 25 @ LBHTED DAIAL AGENT for fho SELLER(S) and has an ASSIGNED AGENT

_, acthng solely on behalf of the SELLERS).
[0 The brokerege working with the SELUER{S) Is acting e a HONAGENT for the SELLER(S).

Each party siguing (1 4 confiwa that ha e, darstood tha Agency Discheure B epprvad by Bie idaha el enlats comerisslon srd
fed b tho relaicnsti mmmmmmmmmwawmmmmm&mmw EAGH

WWWMT%BAWMSWWWAWMWSASE@WWWRW
X "yDats

W‘ VDats 7 FY 2P SELLERS limals (
) kwundwmumu&m mummmmw&uaway&mu " oot becs ofth
TORSE, TEE Ky ARY OYHER PRESON 1S LRG0, Copnight Thdn Atocdttion. mmmummm

FREAL]
RE2t Rmmmmmm{rmmsm

Leply HT 2nd MoTn il
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RE2 RESIDENTIAL PURCHASE AND mmesumrpmeams .
PROPERTY ADDRESS: 3?:}4) o @ Gpned eGS0 72607

a4
- 34

341

a48 ¥

2 32, ENTIRE AGREERENTY This Agreement confalns the entire Agreement of me paries respacting fhe matters hareis set forth and supersades all
prior Agresments between the parties respecling such mafiers. No wamantiss, including, witheut fimitation, any warranty of habitablily, agreements or

756
representations not axpressly set furth harein shall be binding upun atther pary.

agy
357
a6 33. TIME IS OF THE ESSENCE IN THIS AGREEHENT.
B854 .
sss 34, AUTRORITY OF SIGNATORY: If BUVER or BELLER fs a corporation, parinanship, tust, estate, or offier enfity, the person exacuting this
ass  agreement mfwbehaﬁwmntstﬁsarherau&aﬁw {0 do $0 2nd to bind BUYER or SELLER.
e Jut 28 07 Loca Time
a8 35, ACCEPTANCE: BUYER'S offer Js made sublect to the acceptancs of SELLER on or before (Date) N at{l
sss I which property Is focated) CIAM. P if SELLER does wot accapt this Agreement withinhe tne specified, the enflre Eamest
350 Monay shall be refundsd lo BUVER andemmﬁ :
381
w2 36. BUYER'S SIGNATURES:
3683
a4 []SEE ATTACHED BUYER'S ADDENDURS): (Spediy rumbar of BUYER addendum({s) attached.)
wve&smm }(’ BUYER (Print Mame) S7eZesn’ & DuonneentS
sas~~ Date 7‘“;? Cfo MA M.QP,M Phans & cetr S - SBY L%
638 R
370 / Address iy I~ Stte LoF  mp_ v’
k74 .
a2y, E-Mall Address ) Fax$
B3
TT4 v e o v w w s e e e e ke T b e S R G G ke B m M e Rl K G mw S B e K WK kD Be e NI MG WN b RE Nu B s we s B ke WO Dw U5 G0 Wg bd AR
ar6
wa . BUYER Sigmafure HUYER {Print Name)
37 -
a  Date Tima OamPm Phone # Celt#
378
ss  Address City State Zp
@81
am  E-Mai Address Fax#
383
a8 37, SELLER'S SIGNATURES: -
15 On this date, /Ws hereby approve and accapt the transaction sat forlk In tha above Agrem:ent and apree to carry out aff the terms theveof on
as e purt of the SELLER, )
207 .
s [JSIGNATURE(S) SUBJECT TO ATTACHED COUNTER OFFER

30 ¢LS!GHMJRE[S} SUBJECT TO ATTACHED ADDERDUR(S) # { - 9*-

W
3 SELLER Slgnature SELLER (Print Name)
-4
s Date Tims Dam e Phone # Celt#
8
zy  Address . Cily State Zip
8 .
ass  E-Mall Address Foe# .
400
m‘ nh-ﬂrnnn—uu-nh-munu\--u-—u-mhm-a—mmuuuunn—nu——u-q-——--a—nn-u
Aqnr
s SELLER Stgnature SELLER (Prnt Name)
404
405 Date Tima Oam] P, Phone # . Cell &
408
a7« Address o S ' Zp
- " 7
48 E-Mall Addrass Fax# -
410
A1t L
4tz CONTRAGTOR REGISTRATION # {if applizable) .
4 of the Nafanal Asceedation of

13
414 Thi faron s pinted s drrlbeded by tha zbo Associxtion of REALTORS®, toa. Tils Eory bas been desigued fbor ned {5 providad oly foeusa by real estate g
415 REALTORS®. LIZE BY ANY GYHLR PEREON IS FROHIRIIEIL
:‘g Copright [dshe Amociuion s{ REALYURSS, Ing. All ighax riseresd
::g " REZ1 RESIDENTIAL PURGHASE AND SALE AGREEUENT PAGE B of 6 JULY, 2005 EDITICH

[ Printed Lising Professianal Compister Forns Go. OndLing Fonms Soforsrs 08/05 |

C 9
Qegly AT 2 TR /12
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e e,

BEGINNING AT THE SOUTHWEST CORNER OF THE BOUTHEAST QUARTER OF THE NORTHWERT
QUARTER OF SECTION 21, TOWNSHIF 11 BOUTH, RANGE 44 EAST OF THE BOISE MERIDIAN, BEARL
LAKE COUNTY, IDAHO, RUNNING THENCE NORTH 80 RODE; THENCE BAST' 62,5 RODE; THENCE NORTH
B0 RODS; THENCE BAST 257.5 RODS, TREBNCE 80UTH 80 RODS; THENCE WEET 2530 FEET; THENUB
SOUTH 15° BAST 952 FEET] THENCE BOUTH 79° 50" WEST 318 FEBT; THENCE NORTH I5* WEET 218 FEBTY
THENCR BOUTH 75 30" WEST 2764 FEET; THENCE NORTH 164 PEET 1O THE PLACE OF BEGINNING,

COMMENCING AT A BOINT 11,14 CHAING BAST PROM THE NCRTHEAST CORNER OF THE SQUTHBAST
QUARTER. OF SEOTION 21, TOWNSHIP 12 BOUTH, RANOE 44 BAST OF THE BOISE MERIDIAN, BEAR
LAKE COUNTY, IDARO, RUNNING TEENCE BART 2,00 CHAING THENCE SOUTH 13° 45 BAST §.87
CHAINS; THENCE BOUTH 75° WEST 44.63 CHAINE; THENCH NORTE 89° 38 WEET 13,66 GHAINS; THENCE
NGRTHSO”WEBTWCHAMS;THWNURM?S’ BAST 52.50 CHAINE TO THE FLACE OF BEGINNING,

BEGNNWGATIBENWTCOWOFTHRWTQUAM‘KRGFTHB EQUTHWERT
RANGE 44 RAST OF THE BOISE MERIDIAN, REAR

QUARTHER Op SRETION 21, TOWNSHIP 1% SOUTH,
THENCE BAST $4.17 CHAI!WTHBNGBSQU’IH 76 18 %ﬁ’r 35.30

LARE GOUNTY, IDAHO, RUNNNG
CHAINS; THENCE NORTH 6.12 GHAXRS, MORE OR LEES, TOTHBPLACE OFBBWG

mmmcwsampomrzsmm, MORE OR LESS, NORTH AND 11 RODE, MORE OR LESE, EAST OF
THE SOUTHWEET CORNER OF THE SOUTHWEST QUARTER OF SECTION 21, TOWNSHIP 12 BOUTH,
RANGE 44 BAST OF THE BOISE MERIDIAN, BRAR LARE COUNTY, IDAHOD, RUNKING THENCE
NORTHBABTHRLY 69 RODE, MORE O LESE, TO 40 ACKR LINg; THENCE NORTE 39 RODS, MORR OR -
LESS, TO 40 ACRE LINE; THENCE BAST ALONG BAID LINE §i BODE; THENCE NORTH ALONG 40 ACRE
LINE 27 THENCE SOUTHWESTERLY 112 RODS AND & LINKS T0 THE LAND OF GEORGE PERKING;
THENCE WESTERLY ALUNG THE LINE 70 THE FLACE OF BEGINMING. _
BRGINNING AT THE SODTHWHET CORNER. OF THE SOUTHEAST QUARTER OF THE NORTHWEET

QUARTER OF SECTION 31, TOWNBHIP 12 BOUTH, RANGE 44 BAST OF THE BOISE MERIDJIAN, BEAR .
AND RUNNING THENCE WEST 1219 REAT; THENCR S0UTH 34° WEST 175 FEET;

LAKE COUNTY, IDAFD,

THENCE SOUTH 35™ 30" BABT 1484 FBET; THENCE NORTH 73* EAST 3851 FEBT, MORE OR LEHS, TU THE
_WEST LINE OF U.8, FIGHWAY 30 NORTH RIGHT OF WAY; THENCE NORTH 15° WEST ALONG SAID
RIGHTOF WAY 888 FEET; THENCE BOUTH 757 30" WEST 315 FEET; THENCE NORTH 15* WEET 218 PRET;
THENCE Sﬂm‘ﬂ 7530 WEBT 2764 PEET; THENCE NORTH 164 EEE‘I‘ ‘IO THE PLAGE OF BEGINNING.

A PERFE(UAL EASEMENT OR RIGHT OF WAY OVEE A §1%1P OF LAND 30 FEET B WIDTE LEADING
FROM THE COUNTY ROAD TO THE FOLLOWING DESCRIEND BEAL FROFERTY:

TER S0UTHEAST QUARTER OF THE NORTHWEST qummorsncnmzz TN TOWNEHIP 12 50UTE OF
RANGH ¢4 EAST OF THE BOISE MERTDTAN, BEAR LAKE COUNTY, IDAKO,

AND RUNNING TAROUGE. A PART OF THE SOUTHEAST QUARTER, OF THE NORTHEASY QUARTER OF
SECTION 21 AND THE RDUTHWEST QUARTER OF THE NORTHWEST QUARTER. OF SECTION 22,
TOWNSHIF 12 B0UTH OF RANGE 44 EAST OF THE BOISE MERIDIAN, HEAR LAKE COUNTY, IDAHO-

n e ﬁ———- :
v
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RE-11 AUDEMOUM JULY, 2008 EDITION PAGE 10F 4

RE-11 ADDENDUM & /W0 (123, ete)

Date: o wh 2.5 07

THIS {5 A LEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF YOU HAVE ANY QUESTIONS,
CONSULT YOUR ATTORNEY ANIVOR ACCOUNTANT BEFORE SIGNING.

This Is an ADDENDUM fo the Purchase and Sale Agreement.
("Addendum” means that the information below Is added material for the agreement {such as lists or descriptions} and/or means the form Is being used

to change, corect or revise the agreement {auch as modification, addition or deletion of a term}).

D# 5{33072&07

PURCHASE AND SALE AGREEMENT DATED. Dy ta  25.D7]
ADDRESS: . ,37%;3 hens A
BUVERGS): _ STruene - Quanwing S,

SELLER(S) T hvtt  Boag Ea»&l«@}— NG

The undersigned partles hereby agres as follows:

s :Ev\ﬂ'ldci{fs S _all cosiladl o1l X Mm«am/

,Q‘ C\"D{)S D ‘S,Ta/bz T\N'C /\gg_mx Fov Aot~ By e
hoeoo-e £0SSE35LR ‘?}5 The wows o+ Sheds oz Clos"m%

3. L%ug}w\r 0 %Bs,;\/‘f‘gtﬁx\? @f()%efr‘t{f e AS T8 rpudTinv

L{‘ 1y 0%4\:°>‘“>, has na i P\Jy\x TR LH’;MJ d.

To the extent the tarmms of this ADDENDUM modify or conflict with any provisions of the Purchase and Sale Agreement Including aff prior
Addendums or Counter Offers, these terms shall control. All other ferms of the Purchase and Sale Agreement including all prior
Addendums or Countar Offers not modiffed by this ADDENDUM shall remain the same. Upon its exacution by both parties, this

agreement |s made an j al part of the aforementioned Agreement.
;{Date: 7 ge—e?

auvm{ // 7 | - Date:

SELLER: Date: -

Date:

SELLER:

This form Is printed and distibuted the idaho Assacialion of REALTORS® Inc. This form has been designed for and {8 provided any for the real estate professionals who are
membenrys of Iha Nallonal Assoclation of REALTORB®. USE BY ANY OTHER PERSON I8 FROHIENTED.
Glopydght Idaha Assodation of REALTORS®, inx., All ights reserved.

RE-11 ADDENDUM JULY, 2006 EDITION  PAGE 10F 1

f;ﬁnlad Ustng Professlored Compuier Fosms Go. On-Une Farms Soltware w@

Ind MOTn ,
NT Idn 14
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ALTA Conmisant (459108}

ALTA Commitmont Form
COMMITMENT FOR TITLE INSURANCE
; MW

for & veluabls ,
BT S s S
Bchedula A, a8 ownar of moigagee of the esiats or intarast In the kand desuribed or & In Bohadula A, -

of the pramiums and A
wm“.mm mmmmmmm subjact to tha provislons

This Commiltment shall bs effective anly whan the dmhwlmmmdhmmdhmlq

unmmmmmmwnm by the

JUIﬂlhllu'ludcidhllklnﬂulilrﬂil Commitmant shall cease and terminats afx mantha after the Effective Date or

when the o pollcies committad
mhwpm I8 not the fautt of the

The Company will provide a eample of the pallay form upon raquaat.
mmmﬁmumummuwwmmuﬁumummmmm

far siall lssug, whichavar firet osaurs, Mdﬂmhhlnbhu-m
Cempany.

IN WITNEBS WHEREOQF, Mm-mycmw caused e corporate neme and sed to be
Itmunhamad by its duly authorizad officars on the dals shown in Scheduls A

GM-UN ALTAOammﬂmen‘ (en?/oa) File Mo MosLAteE

NT 2nd WAGTRA
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CONDITIONS ,
Tha tart Aortgage, When usad herein, shelf Inshide éeeé oftrush, trust deed, or olher sanudly Instrument.

2 Ithe prepasad Ineured hes or suguirad Retugl knowledge of any dafest, llan, encumhzamf addvaras slain or
this Qommitment othar than

< othar malter effaoling the selate or invarest or morigege theysun covared b
thoss ghown in Bohedule 8 harasf, and shel falf to dissions auch kriswladge te the Company in wiling, the
Iogs o damage teeuliing {rom any st of rellance heveen fo

Company aigll ba rallave from labillty fgrygny
* the extent the Company is prejudicay by 1o 8o dizciose such knowizdge, [F v proposed Ineured shall
dlseloss suth knowlsdga to the Gompany, or i the Compeny aiftverwise asquires aclual knowladge df any
such defest, lian, sntumbrance, adverss. dlalm or othar matiar, mgampm y o fl oplien may amend
Schedule B of ihis Commitment eczondingly, but auch mm&nem ralisve me Gompany fmm
labilty previoualy Inaumi pirauant fy pareg 8 of thess (ondiin )

3 Lsamﬁty of tha Som argw undar this Qavmitment shell ke only to tha named p Insured and aunh

padlas knghudad uncf dafinflon of Inswed In the form af or Hcfﬂ for and only

aatual ks Inpurred [n raliEnca herasn In undmukfnq in ga (S} fo mmpw wdix the requrremanta )
hisraof, o (b) to sllminala exgeptions shown ;Eﬂra or crashs the er Intereat

ur metgags onwradbwh!acdmnﬁmm Mnawentshaﬁ M@m&f&ammdmd

In Bahedule A mm&f%m eommitted % amd such uau«g:s aubjact fo the insuringy provialons .
g - Croifinng ond usions frem Covarags of tha form of poliey or paliies rormmifed for ln
fawafthtf hamedwﬁdrmhsmwmmmmtedbymfemmaramaamtfafm‘m
Commitment akcapt g sxpresely modifisd haraln, ‘

4. Thig Commiiment Is & contract to Iseus one or mons ifls tmu:anne policide and i naf an shelract of il ars
sapart of the conditfon of titla, Any action or antione gr dghts of actisn that m;mpme& Insured may have or
may bing against the Company srising aut of the status of ths fitla o tha or trtgrast or fhe atedus cxf
the morlgage therson cavared by {his Commmitmant must be besed on and ans subjert tn the provisions of

. !his Comeiiment,

B 'ma palloy b be Iesued conlaing an arbliratlon olauga. Al arblivebly matlars whan tha Atount of Insurenos
/5 82,000,000 or lass ehell be arhlirated at the opfion of either fhe Canmmcme Insures ag the exthutive
mmmams parties. You may reviaw 8 copy of the sriileation rilze at< biioivw sllson,

Lﬁﬂe guardnty company

All natices required to bve givan tha Cempary and any statemant In wﬁlh reguired io ba furnlehed the Ca
shzll b addreasedtuttatg .0, Bex 2088, f?;usmn Texaw?zsz. i e

Leply AT 2nd Mmoli o
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Glamg!ﬂxuruw fuqn!riaa tm

i THORROCK,
mcaow OFFICER '
All Ingubrles separding thiv u’ag:m
should be divectad t4

BARBARA BAIED,
TITLE OFHIOER

SCHEDULE 4

Crder o, WIBL-1183
1. Bifaotive Datey May 30, 2007 @ 5:00 PM
2 P&Iiwcrpaﬁﬂhtm b fasued;
4. ALTA Owusta (G/LT/IE) " Stmderd Caverage
Proposed Insured: ‘THEKE BAR RANCHES, INC,

Ampunts  $800,000.00
Pramfumt  $2,980.00

B. ALTA Loan (6/17/06) ' . Coverage
] Proposed Insured; ‘

Amomng §0.00
Pramium:  $0.00

¢ Budorsementst  $0.00

8. Theestate or intarsst in the fand desuribed in the Cammitmank and covered hereln s
FHE SIMPLE

4, Title to the eatata or intensst refiscred to kel 35 at the effiotive date hereof vested ins

ROGER L. STEPHENS and BARBARA L. ETEFHENS, TRUSTERS OF THE ROGER L. AND BARBARA L,
' YTEPHENE FAMILY TRUST -

8.1he lmdremm fu this Commitment I In the Sats of IDARY, County of BEARLARY uwus
de:cdbad asfollows:

Bee Attaghad Euhili #AY

FROPERTY AUDRESS!  BEARLAKE COUNTY

TN
Yagly AT Znd W00 1417
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VEXHIBIT A"

BEGINNING AT THE SOUTHWEST CORNER OF THE EOIPT{EAST QUARTER OF THE NORTHWEST
QUARTER OF SRCTION 21, TUWNSHIF 14 SOUTH, RANGE 44 EAST (F THE BOISE MERIDIAN, BEAR.
LAKE COUNTY, IDAHO, RUNNDWY THENUE NOKTH 80 RODS;: THENCE BAST 62,5 RODE; THENCH NORTH
§0 BOD8; THENCE EAST 2574 RODE, THENCH BOUTH 80 RODS‘ THENOE WEET 2530 EERT; THENCE
SOUTH 15" EART 952 PBEY; THENUE BQUTH 75* 30" WEST 318 FEET‘ TAENCE NORTH 158" WBST 218 FEET)
THEMCE BOUTH 75 30° WEET 2764 FEET; THENCE NORTH 154 FEET T THE PLACE OF SBHGINNING,

COMMENCING AT A FOINT 11,16 CHAINS EAST FROM THE NORTHEAST CORNER OF THE SOUTHEART
QUARTER OF SEQTION 21, TOWNSHIP 12 SOUTH, RANGE 44 BAST OF THE BOIBE MERIDIAN, BEAR
LAKE COUNTY, IDAHO, RUNNING THENCE EART 3,00 CHATNS; THENCE BOUTH 13° 45 BAST 5,87
CHAING; THENCE BOUTH 75 WHET 44,63 CHAINS; THENUE NORTH @° 55' WERT 13,96 CHAING; THENCE
MM’WES’I’&S#CH&M, THENCE NORTH 75 BAST 52.50 CHAINS TO YHE FLACE CF BEGINNING,

, xmmmmmmsm&mmrcommmmmxsrquﬁmnmmmmmr
. QUARTEROF $EOTION 21, TOWNSHIP 12 SOUTH, RANGE 44 BAST OF THE BOISE MERINIAN, BRAR
LAXE COUNTY, IDAHG, RUNNING THENCE BABT 34,17 CHAING; THENCE 80UTH 76 15 WRET 35.50
CHAINS; THENCE NORTH 9.1% GHAINS, MORE OR LESE, T0 THE PLACE OF BEGINNING.

COMMENCING AT A FOINT 38 RODE, MORE OB LESS, KOKTH AND 11 RODB, MORE OR, LESE, EAST OF
THE BDUTHWEST CORNER OF THE SOUTHWEST (QUARTER OF SECTION 21, TOWNSHIP 13 80UTH,
RANGE 44 EAST OF THE BOISE MERIDIAN, BRAR LAKE COUNTY, IDABID, RUNNING THENCE
NORTHBASTERLY 9 RODE, MCOER OR LERS, TO40 ACRE LINR; mmmmsg RODS, MORE OR
LESS, TO 40 ACRE LINE; THENCE BAST ALONG A LINKE 80 RODS; THENCE NORTH ALONG 40 ACRE
RLY 112 RODS AND & LINKS T THE LAND OF GECQRGE PEREING;

mzvnwmm
THENCOE WESTERLY ALONG THE LINE TO THE PLACE OF BEGINNING.

BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTHRART QUARTER OF TEE HORTHWES!
RIDIAN, BEAR

QUARTER. OF SBCTION 31, TUWNSHEIP 12 BOUTH, RANGE 4¢ BAST OF THE ROBE ME
COUNTY, IDARD, AND BUNNING THENCE WRST 1235 KHETY; THENCR SOUTH 34° WEST 175 FERT;

LARE

THENCE SOUTH 35* 30"BABT 1494 FEET; THENCE NORTH 75° EAST 3851 FEET, MORE CR LESS, 'I‘G'IHB
WEST LINE OF U,S. HIGHWAY 30 NORTH RIGHT OF WAY; THENCE NORTH 15% WEST ALONG SAID -
RIGHT OF WAY 388 FEET: THENCE BOUTH 75° 30' WEAT 318 FRET; TRENCE NORTH 157 WEST 218 PRET;
THENCE SOUTH 75° 30 WEST 2764 BEET; THENCE NORTH 164 FREY TC' THE PLACE OF BEGINHING,

APBWALWORMGBTDFWAYOVEKAMQFLAND 20 FEET IN WIDTH LEADING
FROM THE COUNTY ROAD TO THE POLLOWING DESCRINED RYAL PROPERTY:
THE §OUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 22 IN TOWNSEIF 12 SOUTH OF
RANGH 44 EAST OF THE HOISR MERIDIAN, BEAR LAKE COUN'TY, TDAHO.

TER OF THE NORTHEAST QUARTER OF

AND RUNNING THROUGH A PART OFF THE SOUTHEAST QUAR!
SECTIUN 21 AND THE EQUTHWEST QUARTER OF THE NORTHWERT QUARTER OF S8ECTION 22,

TOWNSHEIF 12 SOUTH OF RANGE 44 EAST OF THE BOISE MERIDIAN, BEAR LAKE COUNTY, IDAHD.

4

A MoTn
Reeply AT AR /418
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SCHEDULE B - SECTION IT

Otdet No. NTBL-1183

Bohedule B of the polloy or pulicies to be teued witl contaln exceptions to the followlng matters itless the s ars
denosad of'to the sattsfrction of the Company,

A. Difiots, lons, sosistitbramces, adverse clalme or other waters, I nny, ofeated, frst appeasing i tha publiy
varords, oy sttadhing pubaesuant to the effbotive dute hereof but peies b B¢ dite theproposed Inswred acqnitey.of
" tecord for velua the astata of inferest oz mortgage tieraon covered by thiy Commitent,

B, Getetsl Bxcaptions: .

{1} Taxes or assessruents whioh ara oot shown 2 exteting Hens by fis recards of any taxhng sufhority tiat Jovies

taxes of waseasmonts an resl property o by tire pablic revorde ¢

2y Anyfuets, vighta, interest, or oleimy which are niot shown by thie publfs sacards but which conld be
Wﬁﬁwwm Janid or by mubing by of presong dn poszession theredf®

(3} Easements, clalms of canpmont or snounbrancss which ara nat shava by the publls raoonds.*

& Anyetcrozchmant, enoumbranos, vielaton, vartalion, or sdvares ciretmgtnes affctiag the fitls inohudlag

oy, confiiets in bowndary Hoes, shortage in area, or sy other fots thist would be dizolased by 2a

aooursty end ¢ Iand urvay of.tfie land, vad fht are not shovd in the pablle revords®

revarvatiang o expeptions i patents or In Acts aunthordslng thy

) (8) Uepatentad tining clatms; (8
Insuaoue thereal; (o) waterzights, olahins o ttls to watar, whether or nat the niattsrs excepled under (8),

{b), cr (o) ra shavin by the publla fecords. ¥

Ay Heng, ar rights ta o s, Rir saevices, labior or fusterial therstofom or hereafter furntshed, imposed by

; lw attd rot shown by pubHe records, ®

" *Puragraphs 1,2, 3, 4, 5, and & will not Apped a8 printed exceptions o extended covamge policles, axcept ax f
sugh. parts thoreof which may b typied 2s & Bpesial Exception in Schedule B-foetlon I, “

@

{8ee Bpusls! exoeptions beginning on the next page)

Wy vT 2nd Mt |
Reply | 41
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SCHEDULX B - SECTIONII

Ordat 1o, NTBL.1188
SPECTAL EXCRPTIONS:

1. Taxas for the yaar 2007 are & le, ot yet dus of payable.
"Tavey for the ysar 3006 have been pald in the emonnt of $183.54,
Tax Selal No, 3168

Fanek for the year2007 mre & lian, nt yet dusor payabls,
Teoras for tha your 2006 have ben puid fr the amount of 1, 134.08.

Tux Retiy] Mo, 3167

Texes £ #ha year 2007 ate & Hen, not yet dus or payabls,
“Taxea for the year 2006 have bewpa:dinmeanmmnfmss 1a. . . .
Tax Sorlal Ne. 3188 ’ ‘ .'
2, Bald propety Is included within the teing assesgment distdot MBEARLA@ COUNTY mnd may be subjact to the shatpey
and assessmants thersof, (Charges es ourvent mard!ng for tha Information avallable fom the camnty records,) .
3. Rights of way for anyrords, ditehes, fnnes, sangls, or tmmissicm lines now exsting oves, under o worosg gald praperty.

4. ALL B%%%MENTE AND RIGHT OF WAYE ALONG EAETBRLY LINE OF SAIY FARCEL FOR ROADS AND

" 5. Minersl rights, ol or i to minersls In ok nnder the land, imludmgbntm’t Tenited i mefals, ofL gag, cosl, of ather
hydmmbmu, sand, gravel or atons, and easatets or other ghts re!athzgﬁmmm, whefher exprase o itupiied, zecwded g

ume .
6, unsnmsmraoymmomxm.manm?so
MAY 22, 1958

mmumrm: 71884
RECORDED: ‘AUGUST 1, 1936
INSTRUMBNTNO.: 78112 -
RECORDED: SEPTEMALR 20,1956
. INSTRUMENTND: 70843 '
RECORDED: NOVEMBER 15, 1960 :

INSTRUMENTNO: 79310

(Centinned)

\ NT 2 nA w\ﬂV\
Lepty Y
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SCHEDULE B- SECTION 1T

Ordar No. NTBL-1183
BPECTAL BECEFLIONS CON’I'JNUB@

%, An Besgmernt for fita pummoss showa {seiaw md-rights midaz:ta} therato

* g et fortk fn & doqument
Grantedio:  UTAHFOWER AND LIGHT COMPANY

Pumpnss: ¢ Yubile Utllies Basement
: SEPTEMBER 5, 1957
Beporded: FRERUARY 2K, 19358 . ,
" Entry No. 74487 274488

'8, RIGHTOF WAY OPTION
RECORDED: * AUGUET 21, 1873

INBTRUMBNTNG: 10374

4, OIL AND GAB LRASE .
" RECORDED: FEBRUARY 11, 1976 -

INSTRUMENTNG.: - 107445

CORRBCTION OF DRICRIPTION 1N Gil. AMD GAS LEASE
RECORDIED: JULY 8, 1576 ,
INSTRUMENT NO.: 108991

ABSIGNMENT OF OVERRIDR‘IG ROYALTY INTEREST
RECORDED:

JUNE 24, 1977
INSTRUMBNTNO.: 112523
ASSIGNMENT OF UIL AND GAS LEAREY ‘
RECORDED: JULY 18, 1877

INSTRUMENTNO:: | 112668

C‘OR.RBCTION OF DEECRIPTION IN OIL AND GAS LEABE
RECOBRDED  DBCEMBERY, 1977
INSTRUMENTNQ.: | 113301

ASSIGNMENT OF OVERRIDING ROYALTY ma&aﬁ'r
HRECORDED: I:chnm;s, 1977

INSIRUMENTNO: 114109
‘PARTIAL ABSIGNMENT OF GIL AND GA LEASE

RECORDEDY " AUGUST 13,1980
- INBTRUMENT'NO. 123419

(Continued)

& 18/ 18
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O7-26-07,02:68PM; .
' Fax: 2000470881 Jof 2 2000 12:48 .9
SCHEDULE B - SECTION I
OrdorNo, WTBLA183 ' ‘
SERCIAL EXCERTIONS CONTINUED:
RENTAL DIVISION DRDER AND DESIGNATION OF DEFOSITORY :
RECORDED: MARCH 91, 1981
INSTRUMENTNQ: 124283 Lo ‘
ASSIGHMENT OF OIL AND GAS LEASE
RECORDED: MARCH 3t, 1981 : :

INSTRUMENT NG.: 124284

10. RIGHT OF WAY BASEMENT '
MAY 25,1814
INSTRUMENTNO. 10838, 10836, 10837 & 10838

1. OYPICIAL MINUTEE ' ‘
- RECORDED: MARCH 7, t9o¥
CINSTRUMENT MO © 146238 -
NOTH The pulicy of tila insurauos will lzetude an atbitration provison. The company or th {nswred may denrand
B! ﬁlmArbitmkiemammyimlude‘bntmmtiwmm,Wnunmvmyurc}uhnbmmhucamuymrdmc
Insured srising out of ot relating to ts policy, any servies of the Compuny in Gormenifon witk {is jassance or i branch ofa

oltoy provision or other ohlfgation. Pleage ask your sscrow or title offiear for s samijtls cosy of the policy to be lvsued if‘you
* with to roview the mbftration provialons snd any other provislans p:xta!nlngm youir Titls Tngurance coverags. .

sous
NOTH: fudgments were oheoked o the Sllowing names, end nons were found of reooedi

THREE BAR RANCHES, INC,
BOGER L STRFHENS and BARBARA L, STEPHENS

NGYTR: Tu the avent this transaction faile to o!m, & sancellstion fixe may be chatgsd ﬁmervfcm rendered In accardaoe with
the rates that ere on flewith the Commlﬂafm ofInsutmee of fhe Btate of Tdahe,

W. or T

Reply M1 2 Aot 422
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WTBL-1183
FOR TITLE INSURANCE

SCHEDULE B-SECTION 1
REQUIREMENTS ,

THE FOLLOWING ARE THE REQUIREMENTS T BE COMPLIED WITH

(Hj Bayment'to or ﬁ:rthe sospint of the ém:ham o smortgagors a?ﬁxaﬁx}l conslderation for the estate o

intereat to insured,

< (by Docutietite sausﬂmnv toug ureatmg the Intérest inthe Imd andfor t&amnttgagew b insured must be
signed, deftvered and recorded.

(6) The Cempany hareby roserves the ﬁght to add additlons! spaelal excoptlons (o covarage andlor ‘

pany
tequiremerty'fat he lausas of my poliny porgnact o tils mm&m&ﬂmﬁxmptmdreﬂaw of
audifonal hrformation including, but not limited tc; wny itczm herein below.

- In aedditlon to the Fotegsing, the following mﬁmmmts st ba conplisd with, toadt:

1. PURCHASE AND SALE AGREEMBNT. . °
Wo requics coples ofthe Truss Agesamett for KOGER L, AND BARBARA L, STEPHENS FAMILY TRUST:
We require topise of the Artioles oféommion for THREE BARRANCKES,

Dsed eurmylngﬂﬂeiu the purchaers, exzzonted by E.OGERL STBPHBNS !mi BARRARAL, STEPBENS,
TRURTEESOF THE ROGER L. AND BARBARA L. 8TEPHENS FAMEY TRUST.

. UH'I?AII;E BAR RANCHES, INC. NEED# TO RENEW ARTICLES OF INCORPORATION WITH THE STATEOF

i‘-&"b"
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Fax: 2088470881 fug 12007 13:08 P01

FAX COVER SHEET
DATE: é?% é £
vaxh_SUb-441-6074
TO: _ A&Za_/gi‘— RE: __Qgﬁwu;fs

FROM: _ L2/
NUMBER OF PAGES TO FOLLOW: _ (), _ /? EFy (S

.

COMMENTS: __ : —n E e o
i 4 I 4

‘The marerials enclosed with this facsimile transmission are privats and confidential and are the property of the sender.
The information ¢ontained in the material is privilege and is not intended only for the use of the individual(s) or
entity(ies) named above, If you sre not the intended recipient, be adviscd that any unsuthorized diselosurs, copying,
distibution or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have
received this facsimile transmission in error, please immediately notify us by telephone to arrange for retum of the

forwarded documents to us,

680 North 4" Street Montpelier, ID 83254
(208)847-2567 Fax (208) 847-0881

Reply NI 2 nd WMot K25
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JUL=20=200 ) IHU U450/ PH Zion: Bank Smiths AF
GPman-

DYoL SeM)

FAX No. 1017562087

mmmmmmmmmmm

£ ok fe T Fh XY R s D
.D&ﬁ ; : e, st & Yl (o ey Bamast Money i be depogie
. st atomart [ lupon secolt, ar L) upion saaiberon by o perbes ind chali be: held by: [ Listng Saling Broker
Clogr_ _forihe banaf ¢ the pities herode. Tha maponatbis Bevkes shiall bs £ isem

j ' Corfractfe) e the sele of BLIYER'S suttord rasidente: or ol fropierty te e sobd.

L ) BEW LOAN PROCEEDE: This Agroam bt i et BUYER o s Solioudreg Enncing:

IR e ok g g Troeranie, Mimkgh (] FHA, L] YA, L] CONVENTIGNAL, (] s
[ RURAL DEVEL OPMENT, [ OTHER _ s—e  sellly Ikt oo 0 asicad ™"~ % for 8 pertod of,_ *—paer(s) ot [] Foed Rox
L ctteer el BARER ahll pay na tane than, " o origirslin e any. SELLER shuli py he mone than T palaily)

A reducsion by peims shalf fret sosiue ta s beradt o the ] BUVER [ ] 828R [7] Didded Eqeany [J A, .o

. mggm . with tberegt gt & exgeetl_ e W Brwpededef, m—— yeors) s [} Fied Ret

%
Oehae D o> | Sholfl pay e ove Kieh L BELLER Tl
recducton ¥ et s e e e T BT e T ot By 13 e ™3 o tham hm

. . afftwaryent by volifing BUYER(E) inweiting of soch canesiisiion wilhin____butinane i winen conbrandn unk required!, I SELLER does
- i igéglﬁggilﬁgigti%ggi%ﬂﬂg&gg
E&&Egtiiligfggiif%lliﬁrﬁi
By Midiur, U prosseriy Wt ik vkt b, Petaly prabiadosgen pulicer o Eainont ey ol by caterivod of BEEEYE roquest, BUYER
Y 250 Bpply for o ooy Wik onciliony e conis cne el Iraxveskion providad ol athar Svies s owalBars of tiis Agrenment it

. Felind, aadt the newe ian doon wed Sxnun Sie vl o segdamiais b S SELLER
zfﬁnnl;?iinﬁ%ig%ksw%g&iggt%?
) Purchats of the: ety deaabad hasky o i ey penslty or Seastse: of B Moty dapenis or it mies EUYER hoo beew ghien in
. eeantmpe wiih HUCEPHA or VA sesnimmmie & waition shateowent by, the Faftcsl Hauing Coenmlesioris, Viskmns Adinbsmaton or & Ditact
g&nﬂa;?ign!gi'gls&klﬂliﬁgEgsig

(D). ADDITIONAL FINANGIAL TERRS: '

Adiana] franch gﬁgﬂigwdﬁﬁﬁégﬁﬁn&é .

.. T bl 0 ot s bk oo s L e B, S B iy s o b e it

Kalm.mu.g. : APPRONINATE FUNDE SUE FROM BUVERS AT CLOSNIG MNes insludting closing cotis): teah of cisaing
Mﬁmﬂkﬂugghi & k" ot o~ B byt W nwm%

M ,-i..!. " pry s éigg‘a%ﬁ& gx&%ﬁxwﬁﬂaﬂ%sﬁi

X ¥ 43 h * SELLERS Iniais( % Yootz
o St bt teins Arhuton MRSAUTOWRS, ot i e e ciiet fo 21 et o s by 1 A0 whe 2o raTSee 6
. B rearnen Assotin of s ﬂmggﬁjﬁggfgtigzaﬂa{

TRUBRRRBREEERE AR AL PR P B CRN RSB N RpaE = =2
L

gHeR

Re ol VT 2 nd MITA Y



Fax: 2088470881 fug 1 2007 13:09 P03 )
JUL=26-2007 THU 04:57 Pu Zions Bank Smiths AF FAX No. [BO17562067 P. 002

B =S8~ Gl 5P 2088473208

S s ' .
st RASE JBE § PAGEE ~ U3 AUASHAR & Koy ATSROUINT !

" raormrryansmees TN huwt  ¥mas we__£2B 6077

t - ;
5, UTHER TERMS ANDKGR CORBMTIONS: The st £ msda mulent i the Soliverltg psatal tevms, contidentions sndity’ contingwncies
whish mise haststistiod pribr ta clasing, . u;ww— < 4 41 s S T8 pod X LA, RNE (bl

2. (TEMS

PURGHARE PRIEYE (utoer seciudnd Below), modl
TolrABAN dnlannne, Said Sbih wnd Facaiving BOUKIANT, SEstied ehembing, belfroor end lghiing Sidores, window stresra, acronn doors, shorm windows,
Hi0m doore, B Vindouw COVRIATE, BAtAls buter opnara) snd Yareiion), ecteror keex, planie of thyubhesy, watar hemding apnarmiue Bnd fasinad, stiachet
Excpdade equimant, aunirgs, ventiating, & ooling et hodding systams, of Tenges , ovns, busiten distwmdes, ual tarks ared inigaiien Sxhres and equipment
ol weter nudarme, wells, springo, wirter, witer rphis, cichion sed slich g, If gny, Bribero eppurksant hamte Suk wre ntw on orused in tolrauion with the
pramises snd shall bo Inclidetin tw wala Unians dhrwiae provided hnsn, BUYER shauid sitidy Rrsaihursalf that the rios end oandiion efthe propasty
wro mocEptatie, | g poraed Tt any Ham Yokedeet In wardon § Js of nosis) valve [aatan $100, : .

. . gL < enfakte, s Y :
. . ADDITIONAL ITEMS SPECIFCALLY (MOLUDED N T2 SALE: TR T8 Wawpe s o DBioveiwa The
) 3 By LUDED I THiZ ¥ oy e s TS o nz.'!-f'-ﬂ..‘ulii Vit

s it
Fre

;E»f l‘»v‘ h& AL 22t - »i—___._‘_"a." AA;.Q!“, o
18 S e ley nATIOWET TR STrTI o A e S B o ™

(8). ITEMS SPECIFICALLY EXCLUDED IN I\;HHABALE: * Ea TS 2P

L

. -

CEAMED,

7. TITLE COMVEYANDE: Wa of SELLER Iv to ba comvayad by wemany disd, widss Sthtwiel prowitied, and i510 s medteble and insureble except
for rights resnesdt In focees! patents, sbee arraimed daads, bullhy or use Restitiona, buliging snd 2oainy reguistons sod ansinandes of By povemmbnts
i, wrd rights of way snd eesarnenis astablishust & o7 f2tond, Lisha, eneumbnenddt of dwfeéif 5 bo duchargad by SELLER may bis pold out of purdese
| fadnay et etk of closing, Ne Nors, snounbranses or defeols which g % be dectaesd or sasmed by BUYER o 0 whish i b o suliject &, st
103 urlaea ofhwrw o Bpacifiad inthis Agreement, '

T ,
of itie Inmuraits aoverages svalishis other thar thoas Kated bedowr and parties v WS sprersentare

8333329338883&&2’!3&323333}3’-#333&

. 1oz 8 TITLE INSURANDE: There may b types
¢ 1 modvised o talk ta s title carparsy about sny othur soversges swdisbla.
164 R
{A), TATLE COUMITMENT: rier 1 eloaing e wsngaction, [} BELLER of (1 BUYER shat fusiah to BUYER & remeilment of s ¥ Insurscs poliy
Shewdng v conditiun of the Ba fa said pramises, BUYER shel v, it tey(s) Kom fecsid 6f the cammritmant or ot fawer tivan tesatyfour (24)
18y hoes priad W dosing, within wilch 1 abjact inwiling 3o die canoiice: nfihs Sia s set ket In e commiient. FBUYER does natas oident, BUYER shii b
[ dm«wmwmmammnf:wmrwmxﬁamﬁunhmnmqumhmﬂmw_buum
 dayls} el nofite mitsing B weltien stelement oot it Beliverss b STLLER, BUVERS Bemet borey depetitwill ba reumad (o BUYER 2001 SELLER
o' Shall iy Ry the cost of $tta insiranca cewellafion fou, Recrow end legt fees, K.
: - N : % b, P
e (B TOLE GOMIFANY: Tha LloeThae Hile Ga Ieited &t N Yy ras het
B e Sle T o —reatpe
fea), - BISEEPA p Y BELLER ghal withiny n raswongbis Yoro st oloing A0%ish o BUYER » @l Insurerie policy in tha
118 dmount purehssd pice of de prarises shouing mdoziabe wral nsurghis sie 16 the: Henes, Snnummntas o dafaes: eismatang sut out i this
117 Agreoment in ba dischard or axsupeg by BUVER (hiass alheredon proddad heren, Thi rlak fessinvd by the Hils sorpany infhe sndant covirage
1s . polioy bs tWidted tn mebes of publia revord. BUYER shall remive 2 ITAJALTA Momeswner's Policy of Tale nuorsnce, A tite sanasey, ot BUYERs
198 IRquent, tan proside Infonnelion ateut e svoliiRty, deeiabizly, saverage 204 Gt of varios e FeuTEnce CSVarRges nd e, FBUVER
1 dasiag it covarsge olharhan h Nl by B parsgrapt, RUYER mnaii inttruss Bt Holdar in wiling end ppeny increase by sost unless oihenize

iy previgded tarain

L) CARAEER AL

k11 T
128 D) EXTENDED CORERRA S | EuraEss LTy (Blerty Mrwlorcer meiy reguive et BUVER Bowougr) fonish on Extandad Covarage
1 Lendars Fofiy, This evengad mmmmﬁﬂﬁwmmmmammmmmmmhm

mrage
1 public record. This extended eoverige Rngs's polley & solly for the bansft of the leadar and aaly pratects thu lindes,

185 .
12 8 MECHANIC'S LIENS - GENERAL CONTRACTOR DISSLOSLIRE STATEMENT NOTIGE: BUYER ond SELLER are hatshy aotifed that,
am  mbRot s kisho Sode 4525 af s8¢, & Wenaral Comimatnd fust provide & Olscosure Sideaert 0 B hamemne: it Geeefitay S&/tein dAghis
ot efftided ™ e homazwner (6.g.-fen waivary, yenoosd keblily insutteee, OSended pARORK of Blle Mwursnoe, surey bonds, and subscontratior
130 hommssion). Tna Disclosura Blssemisnt waast b fiven 1 & hehanenar prior ks the Genert Contesctor gramsing It iy Sniractin an amaunt sreesdng
1t 5,000 with 2 homeswnidr for consinason, alteralion, Mpai, ot s imgrovements fo ron! propenty, o Witha residentisl red propasty purshazar far tie
1ag  purchgse snd sale of nawly sanskucted roparty. Suth diaclosurs it tha sanponaibiily of the Gapagl Contsietor And it a nat the duly of your agent 1o
obtaln this information on your baha, You ars siviaed 1 coreult with ary Ganerel Confracior sublaet 8 josho Doda §46.525 of ig. regardng e

134 Genated Contaniar Disstasure Stxtevon

Y hiny atieatir
wondled by b iy wnl drod i Tt b s ST
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VEEEIBIT A" :
& dete s gmmxmwmam%mmmm

mmmn
: LAKE GOUNTY, mARs, Minages mmm &5 BODE: THEGrE WoRTS
mmmm&mm mmmmm THENDE
EORITE 15 BAGT 085 ReaT) TRENGE BOUTH 757 50 WHET 518 P THEDICE WORTH 15° WEST 218 FESTy

. mmwwwmmmmmmmmmw
-ma.umu.ummm mzmmrmm THE S3UHEAST
CUARTER OF SESTION 21, TOWNSHIP 12 %m«uum& BOSEE MERTAN REAR
LAXE COURTY, IDAEO, RIRIORG TEINGE SUTITH 185 49 BART 087
mmwmwmmmmwm CHAWNG; THEKLE
. NORTH 30° WEST 6.5¢ CHAINS; TRERCE NORTH 75° BABT £2.5) CRAING TO FHE PHE PLACE OF PRGINVENG,

BEGINMMNG AT THE NORTEWERT wmmw&mmmm

. QUARTER (F EBOTION 3 ngma&\no}mm
LAKB GOUNTY, mméhmummmm%mmwmw&rma

mammrum MOEEOR LEES MERTH AND nmmm EASYOF.
mw m’ SCUTEWEST (JUARTER OF %
NORTYRASTERLY do %m&mmu&%uwww

Mm&ammw, MOKTH ALIHG 4 ACER
LINB 47 200 TWIWY mwamtwmmmmwn wmm:
THENCR BOUTHWESTEALY ALGNG THE LINE TO THE FLACH OF BEANONING. )

© BRGINNING AT THE SOUTHWES? CORNER (3 THE SOUTERART GUATER OF THE NORTEWEE?
. OF Bty N 21, TOWNEEIR 12 BUUTH, 2 & O Y2 BO0R MERIRIAN, BRAR
AND RONNTNIY THENCE WEAT 1200 YA Tmrs BOUTH 340 WEFT 173 FESTy

: Ammum QR RIORT 08 WA?MLMOFM 0 PO B WIDTH (EADD
FROM THE COUNTY ‘TO THE ROLLOWES) LEACHINED FRAT. BROFERTY
R R, BEAR LUK COOMTT, AR o L T e

TR §
RAWGE 44 RASY OF THE BOIME MIRTOIAN, BEAR LAKE CIUNTY,
mmma&rammm’ wmmmmwmw '
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RE-{ ADDERDUS JBY JOEENTION PABE (OFE
N RE-11 ADDENDUM # (12,3, et0.)

Aot Date: Nt ol HuY

THIS I8 A LEGALLY BINDING CONTRACT. READ ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF YOU HAVE ANY BUEBTIONS,
CONEULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING.

This 1s an ADDENDUM to the Purchase and Bale Agreement.
(*Addendurr” means that the informalion below i sdded material for the sgresmant {such ax lists or descriptions} and/or meana the form s being used

to shianhgs, cofrast or revise the agreamant {such as modification, addition or deletion of a tem)).
PURGHABE AND SALE AGREEMENT DATED:_ 7 d07 ' we_ 25070207 R

" ADDRESS: H\,m:}, A0 . %__Wpdae\/:

BUYER(B):

SELLER(S): Fhyte Rﬁ' v Eau otsd  Lop

The undersigned partles hereby agres as follows:

b Beilev Crhvae Bav RBnoclis J&o} Qc‘i‘vm TO

Solley - T heiw’ POSSEN A Ty Flutd,  ro
Al Tevrat  Gad  pandiTipnS  TO  yemain  Tnd S

i N
"__lA% w2 {smrév’ st E‘:’ﬁ ‘;1 K &p oD LA m T ﬁ:“ﬁmm i}
Thae  Toovins alusady ac?v.ewﬂ Lehow,

B 10 cuk  dgwan- & 20000 Wiy - ve e dubde
And’ cline, B\) Au% 15 py [Sedery

Wom N D B s

ok
(=3

-3
-

X
2EUBYBBEYBNES s 2 se R 2

To the axant the tarme of this ARDDENDUM modify or confilst with any provisions of the Purchase and Sgle Agreement including all prior

az

83 Addendutns o Counter Offars, these terms shall control. All pther terms of the Purchase and SBale Agreement including all prior’
34 Addendume or Counter Qffars not modlfied by this ADDENDUM shall remaln the same. Upon s execuflon by both pariies, this
85  agreement ls made 8 1t of the aforementioned Agresment. '
38 ‘

& BUYER: - _— Date: _F- - o2

as BUY Data:

Date:

a8 3 B ; 7
PR ) S— Date: 7;/ Eﬂ‘S!// 0 TE

This forin la drinted and distribited the Idahe Asacsistion of REALTORES Ine. This torm has beea desgned far and s frovided only for i real astate prefeaslonsis who are
membets of e Netional Ansosistion of REALTORS®, USE BY ANY OTHER PERSON |8 PROHIBITED.
SCSopyign ldsho Assoclation of REALTOREE, inu., All righls raseved.

RE.1 ADDENDUM JULY, SO0 EDITION PAGE 1 OF 1

[Pricaed Uslra Prafsastonal Gameanar Forms Oc. n-Liny Forms Bofwars 08406

g W ONT 2Znd oI
Veply n 12



Fax: 2088470881 fug 12007 13:08 P.06

: 74 By Ad Al R N ¢4

RE.21 REAL ESTATE PURCHASE AND SALE AGREEMENT

¥ s e
THIS 18 A LEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTE, IF vou  "ZiAbieiens
HAVE ANY GUESBTIONS, GON_éULT VOUR ATTORMEY ANDIOR ACCOUNTART BEFORE SIGNING.
U e ES0T70147 B pare___T=2071
s LsTNg aceney_ B Bondn. of B Offioe Prione & Fax#
4 Liging Agent _v‘...::,,-}& 15 f = A1 E-Mudl Bhora #
: secune acency Dt Koo fT, o & Offica Phone # _ g 7-890y Fars, RT-320%
s estingAgent _Elan SPenn EMall_ Phone #
vy, auvER Thv-e R [ameh eq Sitic ~ ‘ (Hereinefer calied
& "BUYER" agress 16 purahase, and o ‘-z” ER agrees b sell the fullowing deseribad real esiats heretntf?er referrad to a5 "PREMISES"
° MONLY KN AS Be- 0,72 - WA o 8 Gy tadd
1 x Colnty, ID, 2 lagally degeribiad ant : st VK
i2
¥ OR Lagal Description Afiached &8 sacandLm ¥ {Afifandum MUt scosmpany ariginal GHer)
5z 57009013 ____PURCHASE PRIGE: d Thouspad, DOLLARS,
1? payable upan the following YERME AND CONDITIONE { ot indluding closing costs ) ' )
}g a FIHANQ&‘TERMS: Nots: A+C+D+E must add up to tola! purchase prica.
@ g e 4 {A). EARNEST MONEY! BUYER herehy doposits '@M_ ‘T\\sv.% Au-fL . e _DOLLARS a8
at Barnest Monay evidenced by: [leash @pemm chuck [) eanhing's shiesk [] nots (dus data);
22 [Cether, and & recslpt |s haraby acknowiedged, Eamast Maney 1 be deposiiad
s i trust aceaint {TJupon recaipt, or (] wpon acceptanss by al parkies and shall ba baid by: [] Listing Broker [] Sefing Srcker
a4 Dather for the banafit of the partss hertata, Tha responsible Broker shall be
= (B). ALL GAsH oFFer: [ NO [T YES I this is an all cash affar do not complete lines 32 thraugh B, flll Blanks with
& g (ZERO.) (F CASH OFPFER, BUYER'S ORLIGATION TO CLOSE SHALL NOT BE SUBJECT TQ ANY FINARDIAL QONTINGENCY.
2% BUYER agrees to provide SELLER wihin .. business days frem the dale of acceptanca of this sgrasment by all partes, avidence of
28 sufisiant funds end/or ploceeds necesdary to closs iransaction. Acseplable dutumentgtion Includes, bt is not limitad to, @ copy of a racent bank or
:2 financial statament or contraci(s) for the aale of BUYER'S currant residence or ather properly 1o be sold,
. §, v e { @) NEW LOAN PROGEEDS: This Agreement is contingent upon BUYER obtalring the tollowing ﬁgﬂm’ngz
a3 .| FIRSTLOAN of § net insluding morgage Insurance, through [] FHA, [ VA, L1 GONVENTIONAL, [T IHFA,
34 [} RURAL DEVELOPMENT, [JOTHER ____ withinterest nottosxseed % for a paricd of year(s) al: [ Fiked Rats
o [[] othar o BUYER ghadl pay no more than palnt{s) plua origination fee it any. SELLER ahall pay no more than polnia).
;g Any reduction In points shail firat aczrue ta the benefit of the [] BUYER (] SELLER [ Divided Equatly [ A
s 8 BEGOND LOAN of § with frterest niot to exneed % for & paried of vear(e) at: [ Finsd Rate
u Cithvar BUYER shall pay 1w tnans than edntge) origination tes if sny. 8ELLER ghall pay no mors than poirt(s). Any .
ﬁ reduction in polnts shalt ﬁmmung:w tha banefit of ive E’_’I—Blﬁ" E';‘f( H?EL;ER [T} Dndded Equadly [ NIA. ¢
& LOAN APPLICATION:BUVER [T hues appiisc [ shall apply far sush Inan(a) within busineds day(s) of BELLER'S acosptanss, Within
42 business days of fingl eoceptanca af all parties, BUYER egrees fo furniah S8ELLER wilh & writton conflemstion showing lendar approval of
44 eredfit report, Incoms verificatian, dabt ratios In & manner scceptabls o the SELLER(S) and subject anly to sppralas! end final ender
AB underwriting. if such writien confirmation is not necaived by BELLER(S) within the strict time afiotind, SELLER(S) may st their option cancal this
“ agrsamant by nofitying BUYER(S] in writing of such ctincalfstion within business day(s) sfter written canfirmation was required. If BELLER does

1ol cancel within the airict tima pariod specified az set forth heraln, SELLER shall b dewmed to have seesptad sach wiitizn confirmenion of lendar approval
and-shsd be deamad t0 have slacted 16 procead with the tansaciion. SELLER'S approval shall not be Wheszanably withheld. If sn apprateal Is reguired
by lender, ths propany must aporaise ot not less than purchaes price or BUYER'S Eamast Monay mary be retumed at BUYER'S request. BUYER
may also apply Ror @ leen with differant conditions end cosls and alss iransection provided ai other terms and contitions of thie Agresment ere
fulfiied, and the new koan doss mat lncreass the casts or rayuiremans 1o the SELLER

FHA I VA: If applicable, Itis exprosaly sgreed that notwithstanding any ofher provisions of this confrac!, BUYER shsll not be obiigated to tomplate the
purchase of the properdy described henein or (o Inowr ey panalty of forfaitine of Exmext Money degosits ar otherviae unless BUYER has besn given in
acoordance with HUIVFHA or VA mauirsments & wrilten staloment by the Fadersl Housig Commisslaner, Vetarens Administration or g Diract
EndmmmmvxmfmMawmmmmmmmmimmmpmammmamm BELLER aprees {n pay foas
T A0

(D). ADDITIONAL FINANGCIAL TERES:

Addrional financiat tarma are spacified under the heeding "OTHER TERME ANDIOR CONDITIONSE® (Sectinn 4),
[ Avditionsl financial berme are contsined iy & FINANGING ADDENDUR of same dats, aftached haretn, slgned by both partias,
Linw E balow 18 the total of the Punchase Price minus Lines A, C, and . Only usé numbars In these lines.

slnl_._ﬁ_m%_m APPROXIMATE FUNDS DUE FROM BUYERE AT GLOSING (Not including closing costs); Cash at closing
" to be pald by BUYER &t dosing n BOOD FUNDS, indudes: cash, slattronln transfer funds, certified chook or csahler's chesk, NOTE: Ifeny
subject 10%, any nat difforsnses belwsan the approximele befances and the actus! balarce of fald kan(s)

-~
ey

of above Jaane belng Assumed or taken
shall be acjustect st ofestiow b 7] Gagh [[JOther

3888&8%232&888%55@233%

BUYER'S indlals { : Date. S SELLER'S Indiate ( 3 ) Date
o Tirls foem {x prime gfens efsbibuted by the (dihe tflm‘mmmmhmmummw“uw:muwMlhmzmﬁum, fosclonsis Whis &% drsmbiers of e
e - N Axyotiiton of REALTORS®, USE BY ANY OTHER FERROS 18 PROHIBITED. Capyrght Wb Apsodlatisn of REAL . Iro. A fghta masned,
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RE-21 REGIDENTIAL PURCHASE AND BALE ACREEMEHT PAGE 3 of 1]
PROPERTY ADDRESS: L 175 - WP

B, INBPECTION:

{A}, BUYER chonsas fo have inspaation [ kot 10 have inspestion, ¥ BUYER chooses not (o have lnapection sidp sertion 80, BUYER shall
hasve the it to aonduct InBuBations, Investigations, 1ests, sirveys and other shxliss st BUYER'S expansa. BUYER shall, within sinase
day(s) of aamaptanca, aomplets these inspections and give to SELLER written nolive of disapprovad of llems. BUYER s strongly sdvised fo exercize
these rights and to maks BUYER'S own selnclion of professionals with aparoptiste qualifications to condudt Inspactions of the enfire property.

(B). PHA INSPECTION REQUIREMENT, ¥ applicabia: "For Your Pratectiont Get a Home Inspestion”, HUD 52664-CN must be signed on or
hafore execution of this syreement.

{S), SATISFACTION/REMOVAL OF INSPECTION CONTINGENCIES:
1), If BUYER does not within the siriet ime pericd spadified give to 8ELLER written notice of digappraved lems, BUYER shall sondluslvely

be deemed o have: (8) sompleled sl inspactions, Investigations, review of spplisable doctments and disclosuras; (b) electad to proceed with the
transaction and (o) sssumad all llability, responsiliity and expense for repalrs or comrssliana iher than for tems which S8ELLER has otharwise agraed In

wiiting tv repair ar sorect,
2). If BUYER doos withn the stict tims perod specified glve to SELLER notloe of disapproved ftems, BUYER shall provide to
busiregs day(e) In which to raspend In writing. Tha

SELLER psttinent sactlionle) of writtan inspection reports. SELLER shall have
SELLER, at ther uptlon, may corract tha ltems as apesified by Ihe BLUYERS in thalr lettar of may elest not to do so. i the SELLER agrees 1o correet the

Jerns asked for In the BUYERE Jattar, than both parties agres that they will continue with the transaciion and procead i dosing. This will remove the
BUYER'S Inspection contingancy. .

8). i the SELLER elects not to narrect the dinapproved ftems, or doss not respond In writihg within the stfiot tine period spacified, then the
BUYER(8) have tha option of eithae-sontinuing tha transaclion without the SELLER baing responsibls for sorreciing these deficlancias or giving the
SELLER writben nofice within business days thet they will not continus with the transsctinn and will rapaive tisir Eatrset Monasy baok,

4), If BUYER doss not ghw euch writfen notices of cancalistion within the atricd fme pervds speuifisd, BUYER ghall sonclusively be dasmed
to have elecied o procead with the transaciion without repsirs or comedtions athar than for items whish BELLER has otharwise agreed in wriling to
repair or comect. SELLER shall muke the propsrly aveilable for all inspestions. BUYER shall keep the property free and claar of fiens; indetunify and
hold BELLER hanmdess from all Kabllity, claims, dermands, demages and costs; and repalr any damages arising from the Inspactions. No inspections
may be mads by ary govemmantal bullding or zoning Inspactor or govemmeant employss withaut the prior consent of SELLER uriless raquired by jocal

law.

10, LEAD PAINT DISCLOSURE! The subjest proparty [ 1e [} = not defined as *Tanget Mousing” ragarding lead-based paint or lead-besed paint
hazerds, If yes, BUYER heraby acknowiadges the following: ( 4 ) BUYER has been provided an EPA approved lead-based paint hazard infarmation
pamphiat, "Protect Your Family From Lead In Your Home®, ( b ) recsipt of 8ELLER'S Disclosure of Infarmation and Acknowledgment Form and have
barn providad with ab recards, lest mports or other information, If any, related to the presence of lerd-bassd paint haxerds on said propery, (e ) that

this contract 1s contingent upon BUYERS right to have the proparty tested for load-based paint hazards to bs completed no later than

e 0T tha contingancy Will terminate, { d ) that BUYER heraby [X] walvas [”] doss nat waive this right, ( e ) that if fest results show
unaccspiable sMoUNt of lead-baxad pamt on the premises, BUYER has the right 1o cancal the contract subject to the oplian of the 8ELLER (o be given
in wiiting) to wiect to ramove the lead-based paint and correct tha problam which must be sccomplishad bafors olosing, ( F) that if the contract Is

cancelad under this clause, BUYER'S eamest monay dapas will be refumed to BUYER.

1. SQUARE FOOTAGE VERIFICATION: BUYER I8 AWARE THAT ANY REFERENGE TO THE SGUARE FOUTAGE OF THE REAL PROPERTY QR
IMPROVEMENTS 15 AFFRONIMATE. IF SQUARE FOOTAGE 13 MATERIAL TO THE BUYER, IT MUST BE VERIFIED DURING THE INSPECTION PERIOD,

12. BELLER'S PROPERTY DISCLOSURE FORM: If required by Titie 55, Ghapter 25 Idaho Ceds SELLER shall within tan (10) deys afier exectition
of this Agrasmant provide tv BUYER "SELLER'S Proparly Disclosure Fann®™ or othar table form. BUYER hap received the "SELLER'S Property
Disclosure Form™ ar other acceptable fwm prior 3o sigring s Agreemant: [] ves [ sl:eh WA

13, COVENANTS, COMDITIONS ARD RESTRICTIONS (CCE R'): BUYER # responsibla to obtel and review of the GC& Re {f
applicable). BUYER has reviewed CC& R's. ] Yes 7] No ¢ ¥ " : % coR ol

14. BUBDIVISION HOMEOWHNER'S ASSOCIATION: BUYER is aware that membership in 8 Home Owner's Assaciation may be requirsd and
BUYER agrsas to abide by the Arisles of Incorporation, and ndes and regulations of the Asgociation. BUYER is further awars that the
Preparty may be subject io assassmenta levied by s Assodation descrbed In fulf In the Declaration of Covenants, Gonditons and Restriclions,
BUYER haa feviewed Hamaawnar's Association Doguments: [ 1Yes [ No [ N/A Association feesituss ore §_ Som———mme

pur _p—me—F1 gUyER [] BELLER [} N/At pay Homemwners Association S8BT UF PEE ot § anwor property
TRANGFER FEES nf § e ——————_) at clesing,

18, "NOT APPLIGABLE DEFINED:"® The intiars *va," "N/A," "1.4.," and "N.A Y gs used hersin are abbrevialions of the term “not applicable,” Where
this agreement uses the isrm "not applicable® & an abbreviation thereof, It shall ba avidsncs that the parties have contamplsted ceraln facts or

conditions and have detarminad that such facts or condiBions do net apply to the agreement or tmngaction hersin.,

BUYER'S Infials ( X ) Dete 7/ "?»/;j?- BELLER'S Infials ( X ) Date
T e proe and asutg by n o of REALTORER, Inc. This fairs buss bean dasigned for 2113 provided onfy for 1 by et Beteln protasknols whe ars of e
1 Asocihon of REALTORDA. LIVK BY ANY LTHPR PERBON 18 PROMISITHE, Goojmgnt IAsha Askoeixion of REALTORE®, ine. A3 AJhs rusarved. :
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PROPERTY ADDRESS: ____ 3762 bnew Bt b & 2, ¢ b o0ioRe7 B

4. OTHER TERMS ANDIOR COMDITIONS: This Agreamant is mads sublect to the folisedng sposial {onms, considorations snd/or contingancles
which must be satisfied prior to Seslng

‘A Y A‘,‘. '.. 2 VA_V 3 . o 2 feS A Wil 18 b 2 3 F s
r‘“ ad (2 o N E ¥ is-'“ m‘m {1 e e xt LA {4
¢ propatly ars INCLUDED IN THE PURCHASE

5, [TEMS INCLUDED 8 EXCLUDED IN THIZ SALE; All exisling fixiures and fitthae that sre attached
PRICE (unless exchuded below), and shall be transferrad free of llans, These include, but are not limited to, aif sttachied fioor ctvaritgs, attached telavision

erdannag, satafiite dish and recalving eeuipment, atachad plumbing, hathvoom and ighting fstures, window soreens, soreen doors, storm windows, stomn doors,
all windew coverings, garage door opstier(s) and ransmitter(s), exterdor trees, plants o shrubbery, water heating apparatus and fixtures, altached fireplace
equipment, awnings, verdiiating, cooling and haating systams, all rangas , ovens, builtdn dishwashers, fusl lanks snd irigetion fdures and squioment, all waler
systams, wella, aprings, water, water rights, diichee ard diteh rights, If any, that are appunanant thereto thal are now on or used In cannaefon uith the premises
and ehall be cluded In the sale unless othavdsa provided heseln, BUYER should satisfy himseiffmrsulf that the candiian of the Induded farms is soceptabile. It

i agreed that any e Incduded Ir this seeion Ia of nominal veius less than $100.

(A). ADDITIONAL J
m,,, .

{B). ITEMS SPECIFICALLY EXCLUDED IN THIS BALE:

8. TITLE CONVEYANCE: THa of BELLER b to be corwoved by warranty dasd, urdess stherwise provided, end b to be marketabde and Insursble except for
fghts reserved in federal patents, stats or ralroad deeds, buliding or use restrictions, Bullding and zoning reguistions ard ordirances of any govemmental unit,
and rights of way and sesements established or of reoond, Lisnas, ensumbrances o defscts to ba discharged by SELLER may be paid oWl of purchase money at
date of slosing. No llens, ansumbrances or defects which are to ba discharged or sssumed by BUYER or 1o which tills Is teken subloct 1, sxist unless otharwiss

epedified In this Agreamant, )
7. TITLE INBLIRANGE: There may be types of title Insuranco coverages avallabie other than those listed balow and parties to thls
agreement are advised to talk to & title company about any other eaverages avalisble that will give the BUYER additional coverage.

(&), PRELIMINARY TITLE COMMITMENT: Prior to closityy tw trammaction, [TJSELLER or 7] BUYER shull fumish to BUYER a praliminary commitment of =
title Inaurance polky showing tha condiion of the tite o saii premises, BUYER shall have business day(s) kan recsipt of the prelimingry commitment or
nit fewer than twenty-four (24) hours prior to cloging, Within Which o ebjsct In writing to the tondition of the 1itfe 2 set forth In the prefiminary cammiteent. |
BUYER doss not so phject, BUYER ghall ba deamad to hive sodepied the conditions of the ttle. It is agreed that if the ttle of sald premizes ia not marketable,
or cannot ba mads sowithin tusinese day(s) after notice containing 2 wiltten statament of detont is daliverad to SELLER, BUYER'S Eamest Money
dapasit will be returned to BUYER and SELLER shall pay for the cost of e insurancs caneeSation fea, ascrow and legal fees, If any.

iaz. TITLE GOMPANRY: Th parties agres that Aot e TIThe Tithe Gompary
focuted st Falids shall provida the titls policy and pisimingry report of commitmant.

1

{C), ETANDARD COVERAGE GWNER'S POLICY: BELLER shafl within & raagonable ime after ciosing furnish to BUYER a fite Insurancas poligy in the
amaunt of the purchase prioe of the pramises showing marietable and nsursbls title subjest 19 the ks, Bncuambrances end defects elsswhere st o In thie
Agreamant to be discharged or assumed by BUYER unless otherwise providad herein, The risk asauivsd by the tils company In the stendard coverage
golicy is fentted to matiers of publis revond. BUYER ahalf receive a ILTAJALTA Owner's Pakdy of Titis insuranca. A tife compary, st BUYER's request, can
provids information abaut the aveilability, deslrablily, coverage and cost of varous title insurenve coveragas and endorsements. if BUYER desires fitle
;we;age other than that required by this paregraph, BUYER shal instrust Closing Agency In wriing and pay any increasa in cost Uniess atherwiae provided

erein,

(D). EXTENDED COVERAGE LENDER'S POLICY (Morigages policy): Tha lander may requine thet BUYER (Borrowar) furrish an Extended Coverage
Lendar's Pocy. This sxtandod coverage lender's polloy considars matiers of pubibs record and pdditionally inatires against cartain mattens not shown In the
public recard. This fettended covorage lender's policy is solely for tha benafit of the lander and only protacts the laadar,

8. MEGHANKI'S LIENS - GENERAL CONTRAGTOR DISCLOSURE STATEMENT NOTICE: BUYER and SELLER are hareby notified that,
subjacs t daho Cucle §46-826 of 2ag., @ "General Gontraolnr™ munt provide & Distloxurs Statemant o a homaowner that describes caraln rights. sfforded
to tha homawwner (e.g. flen walvers, genaral fablfly insurance, extended policis of tfte Insurance, surety bonds, and sub-contractor information), The
Disclosurs Statoment must be gheen 1o 2 hemuownar prior t the Gakeral Contracter entering into eny contrect Is an amount excesding $2,000 with 2
hemacwmar for conatuction, riteration, repakr, or nthar Improvemsnts ta rea! proparty, or with & resldentief real prapsrly purchaser for the purchass and,
sale of newly constructed preperty, Such disclesure is the respursiblilly of the General Contractor and It [s rot e duty of your agent to obtain this
information on your hehalf, You are advised to consult with any Genersl Gontractor subjest to Idahn Code 545-525 of seq. regarding the Genersl

Coniractor Discioaure unt,
BUYERS iniials ( % } Date ;26 z/ 42: BELLER'E Inftials ( X 3 Date
W by red) aetele oludsionals whe are mambare of the

This farms 3 privves and diembinad by Bis N0 ASSatidon of REALTORBE, lnc. This form his hewn daskaned tor ond e provided o
mwwwon‘ﬁ&mm UBE BY ANY OTHER PERBOH 13

& REALTGRES, Int Al righis rassrvisd,
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B2 AERINENTIAL PUROHABE AND BALE u:sema
PROPERTY ADDRESS! FuiTAN Emmf oL >070L07 R
24, BINGULAR AND PLURAL wrme ém mmm athar, wharn aporopdate,

25. BUSINESS DAYS & HOURS A business day s hersln defined 58 Monday through Friday, B:00 AM. to 5:00 P.M. In the local fime zohe
whare the sublscl real propenty is physleally lozsted, A business day shal net Include any Baturdsy or Sunday, ror shall 8 business day Indude
nry legal holiday recognized by the atsta of ldahoe a8 fourd In Idahe Cods § 78-108. The time In which any ac} required under this agresment is ©
be performed shall be computsd by excixding the date of exesullon and inchuding the last day. The first day shall be the day afier the daty of
exesution. I the last day s 2 lsgal holiday. then the Ume fox parformance shafl b the hext subesquant businass day.

26, BEVERABILITY: In the case that any one or more of the provisions contalnad In fids Agreement, ¢ any appfication tharaof, shall be invalid,
illegal or unenforceable n any reapest, the valitity, legallty or enforceabiity of the remaining provisians shall not In eny way be affecied or lmpaareﬁ

theteby,

27. ATTORNEY'E FEEB: if aither party Inizles or defands ay stbitration or legal action
Agreemant, the pravaling party shell be entitied t racover Fum the non-prevalling parly reas

feas on appeal,

28, DEFAULT: It BUYER defaults in tha parformance of this Agreamant, 8ELLER has the option of: (1) aseapting the Eamest Maney as liquidated
damagss or (2) pureling any other lawful Aght andior remedy to which SELLER may ba entitiad, If SELLER eleds 1o procead undsr (1), SELLER shall
make damand upen the holder of e Earmest Monsy, upon which demand sald holder shall pay from the Eamest Monay the caste incumed by
SELLER'S Broker on bahalf of BELLER and BUYER miated to the transaction, including, without Brmitation, the coals of titke insurance, eserow fees,
appralsal, credlt repart fees, inapaction foes and attomey's feea; and aald holder shall pay any balanss of the Eames! Money, one-half to BELLER and
one-helf 10 BELLER'S Broker, provided that the ameunt to b paid to BELLER'S Braker shall nat axcesd the Broker's sgreed (o commissian, 8ELLER
and BUYER apesifically acknewiedge and agree that If SELLER alects to actept the Eamest Money an Ilyuldatad damages, sush shall be SELLER'S
sale and exclualve remedy, and guch shall not be considared 8 panalty or forfeiture, if SELLER slents to proceed under (2), the halder of the Eamest
Money shall be entiied ta pay the costa incurred by SELLER'S Broker on behalf of SBELLER and BUYER relsied to the transaction, induding, witheut
fimitation, the costa of brokerage fee, Htle insurance, escrow faes, gppraisal, credit report feas, Inspention fees and attomey's fass, with any balance of
the Eamesat Monay to be hald pending resolution of the matiar,

it @ELLER dafauits, having approved said saim and fils o constrmmate the sama sa horeln agreed, BUYER'E Eameat Money depasit shall
he retumed to himvher and BELLER shall pay for the costs of (e insurance, escrow fees, appraisals, oredit report fees, Inspaction fess, brolerage fees
and attomey's fees, I any. This shall not be considerad as o walver by BUYER of any othar lawiil right or remedy 1o which BUYER may be entied.

roceedings which are In any way connested with this
magle costs and attormey's fees, Including auch custs and

28, EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanding #ny termination of this corfract, BUYER and SELLER agroa that i the event
af any contravsrny regarding the Eameast Maney and things of valus hald by Broker or doging agendy, unlese mutual waitten Inetructions are retsived by
the hulder of the Eamest Money and things of value, Broker ot tlosing agency shall not be required to take any astian bl may await any procseding, of
at Broket's or dlosing aganey's aption snd sols discrelion, may interplead 4l parties and depostt any monieg of things of valus Into & court of competent

. juﬁsdic&on and ahall resover wourt soats and regsonable attomey's faes,

30. COUNTERPARTS! This Agresmant may bes awssuted i sounterpers, Exscuting an agreement In countsraarts shall mean the signature of
twn idantical copies of the same agreemert. Bach identical copy of en agreement skaned in counterpants is deemsd to ba an original, and all

Iderdical coples shall together canstiule ane and the saive instramendt.

31, REPREBENTATION CONFIRMATION; Gheck orm (1) bax in Baction 1 ena ate (1) box In saction 2 below fo confim that In this tranaaction, the
brokerage(s) involved had the following relationshin(s) with e BUYER(E) and SELLER(E).

Baoton 1:
[JA. Tha brokerage working with the BUYER(S} Is acting ax an AGENT for the BUYER(E).
718, The brokerags working with the BUYER(S) ls acting as a LIMITED DUAL AGENT for the BUYER(S), without an ASEIGNED AGENT.
[ . The brokerags worklng with the BUYER(S) is asting 88 & LIMITED DUAL AGENT for the SUYER(E) and hes an ASSIGNED AGENT
soting solely on bahaif of the BUYER{S).
D. Ths brokerags working with the BUYER(B) ks soting ss o NONABENT for the BUVER(S), |

=

§A The brokerage working wiih the SELLER(S) 4 siting ss an AGENT for the SELLER(S).

{8, Thoe vrakerage working with the BELLER(S) Is acting 2= & LIVATED DUAL AGENT for the SELLER(S), withott en ABBIGRED AGENT,

L] . e heokerege working with the SELLER(S) ta scting 22 = LIBITED DUAL AGEHNT for the SELLER(S) and hag an ASBIGNED AGERT
auting sololy on behalf of the BELLER(E).

[1D. The brokerage working vith the BELLER(S) Is scting s s NONAGENT for the SELLER{S}.

Each parly algning thie decumend confirms that e e recehed, read and understood ihe Aganey Divclovure Brochurs adopisd of approved by the ldehs rsal astate conleston end
has conaentad 1 tha relationahis cuntirmsd above. In addilion, sech party confima that the brokensge’s sgency office poloy wea mads avsliabia for nspection and review, EAGH
PARTY UNDERSTANDE THAT HE IB A "CUSTOMER" ANL 15 NOT REPRESENTED BY A BROKERAGE UNLERS THERE 18 A BIGNED WRITTEN AGREEMENT FOR AGENCY

REPRERENTATION.

BUYER'S Inittals { b4 3y Date B2 8BLLER'G intiaks { X Y Daty
Tis form te g BN aiibuted By $ho Knhy Assusladian of REAL MWMhumaanwmtmltpwmbturmhymalsampmwmutwwcmmummmm
H Asuatielion of REALTORE®, LMK BY ANY OYHER PERSOHN |8 AreaHmrysn. Sopyright Idaha Asspclutan of REALTORE®, ine, All ngits rserved,
ALY, 2008 ERTION
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© gup  RERTHEMDENTIAL PURCHASE AND BALE AGREGMENT MARE 4 o £ JILY, 2008 EOCTIN . %
. =5 PROPERTY ADDRESS: Slephrud e g3 07, 207 R
23
C s 16, COSTE PAID BY: Costs i addilion (0 those listed below may ba incurred by BUYER am S8ELLER unleas otiwrwise sgreed harain, or provided by
2 law o reguited by fendar, or ofharwisa stated hersin, The balow cosls will be pald ss buflestsd, Boms costs are sublest to loal program requirements,
357 BELLERsgresstopayupto § of londar renuired repale costs only,
g: BUYER or BELLER has the option to pay any ender required repalr sosils In evsass of this amount.
BUYER | SEILER | 8haiwd WA BUYER | BELLER | Shaed NIA
Equally Eeunly
| Agpraisal Fae X 1 | : ;%m Buandard Govarage Ownara X
Appaalasl Rednapedion Fae K Tiie Ing, Exdended Coverags X
Lenders Poloy - Mantgagae Polioy
Closing Escrow Fas ){: Additianal Tiis Goverage ¥
Lender Desument Praparation Pusi b Tank - Amaunt i bs x
Fee X Datenvined by Suppiiar
Tex Sarvica Pes X Wil kspation k
?&“ GenifiostionTroking X Boptic Inapedions k
Landar Requirsd Inspectine X | sestoPumping ¥
O
L g Fetn k| oo /
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17. OOGUPANCY: BUYER [ does [] doas nof intend to oooupy propary as BUYER'S primary residence.

18, FINAL WALK THROUGH: Ths BELLER grants BUYER ard any raprasentative of BUYER reasonsble acass to canduet a final walk

zs¢  through Inspection of the premises approximataly . salendar day(e) prier to cisss of ascrow, NOT AS A CONTINGENGY OF THE SALE, ut

285 for putposes of safistying BUYER that any repalrs agresd to In wrifing by BUYER gnd S8ELLER have besn complated and pramisses ars in

e substentislly the same cordition as on secsptance date of this contract. SELLER shal meke premises svallable or the finsl walk through and
agrasa ta nooapt the regponsibiiity mnd expanse for making sure sl e uliitles am tumed on for the walk throtigh exsept for phons snd cabla, If

BUYER does net canduet 8 final walk through, BUYER spacifically relasaes the SELLER and Broken(s) of any liabiitty.

18, RISK OF LOSS; Prior to closing of this esle, all sk of loxx shall remain with SELLER. in addition, shauld the premises be materially
24 damaged by fire or other deatrustive causa prior to ¢loalng, thia sgremmant shall be vold at the aption of the BUYER.

242 .
24 20, CLOBING: On or before the clasing dete, BUYER and SELLER shall dapoait with the closl rdg agency all funds and MebumManis necassary to

44 complete this transxction. Closing moana tha cats on which ail docuinents a6 alther reco ar agcapted by an escreny agent and the sale
245 proceeds are avallablo to BELLER, The closing shall be no Ixter than (Date)
2% The parlies agres that the CLOBING AGEND@ this fransacion shall be 7o b, T3 T2
e4r  located at n

:“':' It & long4erm esarow / callsedlon s nvoived Hhen the longrésrm escrow halder shall be .
250 24, POSSESSION: BUYER shall ba antiied to possession [ upon closing or Jdate time : Clam P,
250 Properly tdes and water asssssmants (Using the fast ayal 88 8 baiz), rants, et and reserves, Bens, sncumbrances o obligatiane
22 ggaumed and utliies shall be pro-reted 46 of

22, SALES PRICE INFORMATION: SELLER and BUYER henshy grant permizaion (o the brokars and either party to this Agreamant, to disclose

254
255 gale data fram this transsddion, including sefiing pm:a ard properly adiresa to the losal Assodletion / Beard of REALTORS®, multiple lisfing service, its
28 . members, its members' appralsers and other professinnsl oserg of renl eetale eales ity The pariiss to this Agreement actmowladge that

prospscis,
25 gyles prige information compllad aa & resit of this Agreamant mey be provided to the County Asesssar Office by sither party or by siihar party's Broker,

28 33, FACSIMILE TRANBMISBION: Facaimile or slecironis tranamiasion of ey Shyhed priginal document, erd retranamizsion of any algnad facsimile
280 ar wisctrens transmisslon shall be the xate s delivery of an original, Al the requaest of elther parly or the Glosing Agency, the parties will confirm

281 mmesimile and electronic tranamitted signatures by slgning an orginal dossrant.

252 .
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DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO,
STEVEN CUMMINGS,
residing in Montana,
Plaintiff,
vs.
ROGER L. STEPHENS, an
individual residing in
Utah, JOHN

Providence,

DOES I-X,

Defendants.

ORAL DEPOSITION OF

Taken on September 27,

REPORTED BY:
PAUL D. BUCHANAN, RPR, RMR,

CSR No. 7, and Notary Public

IN AND FOR THE COUNTY OF BEAR LAKE

an individual)

)

)

) Case No.

j CV-09-183

)

)

)

)

1

/

STEVEN B. CUMMINGS

2010

(208)345-9611
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1| you were looking at that contain the legal

3]

descriptions that you examined to arrive at your
3 | conclusion in your affidavit that it included land
4 ) east of the highway. I am just trying to find out

5 | what documents were you looking at.

6 A. I just want to be clear.

7 {Pause in proceedings.)

8 (Discussion off the record.)

9 (Deposition Exhibit Nos. 19 and 20

10 | marked for identification.)

11 MR. BUDGE: Back on the record.

12 Q. Mr. Cummings, while we were off the record
13 | you went through Deposition Exhibit No. 17, which is
14 | the package of documents produced that you previously
15 | in your deposition indicated was a complete copy of
16 | your file, and you pulled out some documents that we
17 | have now marked as Deposition Exhibit Nos. 192 and 20.
18 | Do you have those in front of you?

19 A. Yes.

20 Q. And locking first to Exhibit No. 19, the

21 | first page is a fax cover sheet from Exit Realty that
22 has the date of 7/26/07 and also reflects a fax time
23 0of 12:19 p.m., and that includes a copy of the real
24 | estate purchase and sale agreement between the

25 | Stephens and Three Bar Ranches but does not contain a

(208)345-9611 M & M COURT REPORTING (268)345-8800 (fax)
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1| legal description; correct?

[R]

A. That's correct.
3 0. And if I understand your explanation, after
4 | receiving that you then called back to Exit Realty a

second time, talked to Mr. Evan Skinner and said what

(3]

you sent me didn't include the legal description,

N

7| refax it?

8 A, It wasn't the second time, I called back

9 | again, yes, and again requested him to send me a copy
10 | of the legal description. If you notice on there, it
11 | referred to Addendum 1, it was the Stephens Ranch and
12 | it was Addendum 1. I wanted to see Addendum 1,

13 Q. So then you received back a second fax from
14 | Exit Realty that we have identified as Deposition

15 | Exhibit No. 20; correct?

16 A That's correct.

17 Q. And it reflects the same fax date on the top
18 | left corner of 7/26 of '07 and the time of 2:59 p.m.;
19 | correct?

20 A. That's correct.

k21 Q. And that same date and fax time appears on
22 | the top left corner of all of the pages in Exhibit

23 { No. 20, which consists of the fax cover sheet, the

24 | real estate purchase and sale agreement, and also the

25 | commitment for title insurance.

(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax)
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1 A, Yes. Do you mind if I put this in order?
2 MR. BUDGE: Let's go off the record.

3 {(Discussion off the recoxd.)

4 MR. RUDGE: Back on the record.

5 Q. So in Exhibit No. 20 the legal description

6 | attached as Exhibit A to the real estate purchase and
7 | sale agreement is the same legal description that's

8 | attached to the commitment for title insurance?

9 A. The description is the same.
10 Q. So now let's go back to where we were before
11 | we had the confusion over the documents. In your

12 | affidavit you state that you examined both the legal
13 | description contained within the buy/sell agreement
14 | and the description contained within the title

15 | commitment that had been ordered with regard to the
16 | buy/sell agreement. So when you made that statement
17 | in your affidavit, you are referring to these

18 | descriptions that we just discussed in Exhibit No. 207
19 A. Yés.

20 Q. Then your next statement in your affidavit
21 | you state, The legal description describes property
22 | located on both sides of Highway 30 near Montpelier.
23 | Did you make that determination at the time you were
24 | doing your due diligence back on July 26, 2007, or

25 | were you referring in your affidavit to a later period

(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax)
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Brad H. Bearnson (I.S.B. 7086)

Aaron K. Bergman (1.S.B. 8878)
BEARNSON & CALDWELL, LLC
399 North Main, Suite 270

Logan, Utah 84321

Telephone: (435) 752-6300

Facsimile: (435) 752-6301

Email: bbearnson@bearnsonlaw.com
Email: abergman(@bearnsonlaw.com
Attorneys for Defendant Northern Title

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE

STEVEN CUMMINGS, an individual
residing in Montana,

Plaintiff,
VS.

ROGER L. STEPHENS, an individual
residing in Providence, Utah,
NORTHERN TITLE COMPANY OF
IDAHO, INC., an Idaho Corporation,
JOHN DOES I-X.

Defendants.

ROGER L. STEPHENS, an Idaho
corporation,

Third Party Plaintiff,
VS.

DOROTHY JULIAN, an individual
residing in Eagle, Idaho, EVAN
SKINNER, an individual residing in
Montpelier, Idaho, RYAN OLSEN, an
individual residing in Georgetown,
Idaho, EXIT REALTY OF BEAR
LAKE, LLC an Idaho Limited Liability
Company, JOHN DOES 1-X.

Third Party Defendants.
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STATE OF UTAH )
. 8S.

COUNTY OF CACHE )

AARON K. BERGMAN, being first duly sworn on oath, deposes and says:

1. I am an attorney licensed to practice law in the State of Idaho. I represent
Defendant Northern Title Company of Idaho, Inc. (“Northern Title”) and have personal
knowledge of the matters testified to herein and would so testify if called.

2. As the parties and Court are likely aware, clean copies of each document were
provided in support to Northern Title’s Second Motion in Limine. Where Plaintiff has alleged
documents not previously produced were recently raised in Defendant Northern Title’s Second
Motion in Limine, I will lay out below the source of each exhibit.

3. Exhibit “A” is a true and correct copy of the Affidavit of Roger Stephens, dated
September 18, 2012. A copy of such was also produced at Roger Stephens deposition as
Exhibit 69, for which I was personally present.

4. Exhibit “B” is a true and correct copy of the Exclusive Seller Representation
Agreement, a copy of which was produced at the deposition of Steven Cummings as Exhibit “1.”

5. Exhibit “C” is a true and correct copy of a publicly available printout from the
State of Idaho, which was obtained online shortly before submitting Northern Title’s
Memorandum to the Court, which shows that per Idaho’s Vpublic records, Ryan Olsen was the
broker of Exit Realty of Bear Lake, LLC, at the time in question.

6. Exhibit “D” is a true and correct copy of the Affidavit of Dorothy Julian, a copy

of which was submitted as Exhibit “22” in the deposition of Dorothy Julian.

AFFIDAVIT OF AARON K. BERGMAN - Page 2
Case No. CV09-183
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7. Exhibit “E” is a true and correct copy of the affidavit of Evan Skinner, a copy of
which was produced as Exhibit “24” in the deposition of Dorothy Julian.

8. Exhibit “F” are N’orw’them Title order documents, a portion of which, pages 1, 4, 5,
6, 7 and 10 were produced to Plaintiff in response to Plaintiff’s discovery requests,
bates-stamped NOR0329-NOR0334. These documents were produced to my office by
Northern Title. On discovering that the document pages were incomplete (by investigating the
fax-headers at the top of each page), Northern Title found the remainder of the missing pages,
pages 2,3,8 and 9.  On finding the missing pages, the complete document was immediately
supplemented to Plaintiff on June 21, 2012.

9. Exhibit “G” is a true and correct copy of the affidavit of Lori Thornock, a copy of
which was submitted as Exhibit “23” to the deposition of Dorothy Julian.

10.  Exhibit “H” is a true and correct copy of the Second Afﬁdavit of Lori Thornock,
presented as Exhibit “L” to Northern Title’s response to Plaintiff’s Motion for Summary
Judgment, filed with the Court on May 29, 2012.

11.  Exhibit “I” is a true and correct copy of the first title commitment, a copy of
which was submitted as part of Exhibit “22” to the deposition of Dorothy Julian, and supported
by her affidavit therein.

12. Exhibit “J” is a true and correct copy of the second title commitment, a copy of
which was submitted as part of Exhibit “22” to the deposition of Dorothy Julian, and supported

* by her affidavit therein.
13.  Exhibit“K”isa true and correct copy of the Real Estate Purchase and Sale

Agreement, a copy of which was also submitted as Exhibits “50” through “52” in Phillip Baum’s

deposition.

AFFIDAVIT OF AARON K. BERGMAN - Page 3
Case No. CV-09-183
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14, Exhibit “L” is a true and correct copy of Steven Cummings’ affidavit, a copy of
which was also submitted as Exhibit 18 to Steven Cummings’ deposition.
15, Exhibit “M” is a true and correct copy of portions of the deposition of Steven

Cummings.

16.  Exhibit ‘;N” is a true and correct copy of the affidavit of Lori Thornock, a copy of
which was also submitted as Exhibit “41” to her deposition.

17.  Exhibit “O” is a true and correct copy of the Escrow General Provisions, a copy
of which was also provided in response to Plaintiff’s discovery responses, but bates-stamped
NORO0366-NORO0366.

18.  Exhibit “P” is a true and correct copy of the Original Warranty Deed, a copy of
which was also submitted as Exhibit “57” to Phillip Baum’s deposition.

19, Exhibit “Q” is a true and correct copy of portions of Roger Stephen’s deposition,
for which I was personally present.

20. Exhibit “R” is a true and correct copy of the Corrected Warranty Deed, a copy of
which was also submitted as Exhibit “58” to Phillip Baum’s deposition.

21.  Exhibit “S” is a true and correct copy of the Owner’s Policy of Title Insurance
issued to Cummings, a copy of which was also produced in response to Plaintiff’s discovery
requests, but bates-stamped NORO0355-NORO0366.

22. Exhibit “T” is a true and correct copy of the Affidavit of Steven Cummings,
produced by Plaintiff to Northern Title on or about May 2, 2012.

23, Exhibit “U” is a true and correct copy of a draft of Lénore Katri’s deposition

received by the court reporter, which was utilized wherein the final deposition transcript was not

AFFIDAVIT OF AARON K. BERGMAN - Page 4
Case No. CV-09-183 '
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yet available. To the best of my knowledge, the draft and final deposition transcript do not
materially differ.

24.  Exhibit “V” are documents obtained from Northern Title in support of Northern
Title’s Second Motion in Limine, and specifically are those documents that evidence Northern
Title was a properly certified and licensed as a Title Insurance office. To the best of my
knowledge, these documents were obtained from the State of Idaho Department of Insurance,
and on Northern Title’s obtaining these documents, they were immediately filed with Northern
Title’s Second Motion in Limine.

FURTHER AFFIANT SAYETH NOT.

Dated this i& day of July, 2012.

=

AARON KEERGMKN/\

SUBSCRIBED AND SWORN TO before me this __Lé day of July, 2012.

Kaday, Do

NOTARY PUBLIC
Residing at:_(_ 041, ()T

My Commission Bkpires: (p / i / 15
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