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IN THE 

SUPREME COURT 

OF THE 

ST ATE OF IDAHO 

COUNTRYWIDE HO 

RALPH E. SHEETS, JR. AND DEBRA SHEETS; and DOES 1-10 

Defendant 
Appellant 

Appealed from the District Court of the 
Third Judicial District of the State of 

Idaho, in and for Adams County 

Hon. BRADLY S. FORD, District Judge 

JOHN CURTIS HUCKS 
Attorney for Defendants/ Appellants 

DERRICK .T.O'NEILL 
Attorney for Plaintiff/Respondent 

SUPREME COURT NO. 

42063-2014 



JOHN CURTIS HUCKS 
ATTORNEY ATLAW,P.C. 
P.O. Box 737 
New Meadows, ID 83654 
Tel: (208) 347-4128; Facsimile: (208) 347-4128 
Email: huckslaw@yahoo.com 
ISB No. 6473 
Attorney for Defendants 

fN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintit1: 

Case No. CV-2010-2564 

AFFIDAVIT OF JONA THON D. 
HALLIN 

vs. 

RALPH E. SHEETS, JR. and DEBRA SHEETS; 
and DOES 1-10 as individuals with an interest in 
the property legally described as: 

Defendants. 

STATE OF IDAHO ) 
ss. 

County of Kootenai ) 

JONATHON D. HALLIN, being first duly sworn upon his oath, deposes and says: 

1. At all times pertinent hereto, I have been licensed to practice law in the State ofldaho. I 
make this Affidavit upon my own personal knowledge and belief. 

2. From September 2005 through April 2010, I maintained an active legal practice in 
McCall, Idaho. 

3. On or about December 1, 2009, I was retained by Ralph and Debbie Sheets regarding 
their failed attempt to refinance their home located in Pollock, Idaho with Bank of 
America. Additionally, they consulted me in reference to a deed of reconveyance they 
received from the Adams County Recorder (Adams County Instrument No. 119343). 

4. On December 3, 2009, I faxed a letter addressed to Paul Campbell, a loan officer with 
Bank of America that my clients had been dealing with. My letter requested that Mr. 
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Campbell contact me to discuss the deed of reconveyancc and my clients' attempts 
refinance. 

5. Having received no response to my December 3, 2009 letter, I emailed Mr. Campbell on 
December 15, 2009 again requesting that he contact me. 

6. On December 16, 2009, I received an email from a Bank of America employee stating 
that he had forwarded my email to Mr. Campbell. 

7. On December 27, 2009, I received a telephone message from Caelee Opheikens, who 
identified herself as an employee of Bank of America. In her message, Ms. Opheikens 
indicated that a demand letter must be sent to the Office of Chairman before anyone 
could speak with me regarding Mr. and Mrs. Sheets' accounts. She further advised that 
she would fax me details on where the demand letter should be sent. 

8. Having received no letter as promised, on December 29, 2009, I contacted Ms. 
Opheikens. Ms. Opheikens indicated that she forgot to fax the letter as promised and 
would do so as soon as possible. 

9. On December 30, 2009, Ms. Opheikens faxed a letter to my office in which she provided 
the contact information for the office of the chainnan. 

10. On January 6, 2010, I mailed a demand letter to the Office of Chairman as directed by 
Ms. Opheikens. 

11. Having received no response to my January 6, 2010 letter, on January 19, 2010 I faxed a 
letter to Ms. Opheikens inquiring as to the status. 

12. On January 29, 2010, I was provided a copy of a letter entitled "Notice of Action Taken" 
that my clients received from Bank of America. 

13. On February 2, 2010, I mailed a letter to Bank of America addressed to the address listed 
in the Notice of Action Taken. My February 2, 2010 letter again requested that someone 
at Bank of America contact me to resolve my clients' concerns regarding their failed 
attempts to refinance and the deed of reconveyance they had received. 

14. On February 9, 2010, I received a letter from Mona Levario, Customer Advocate with 
Bank of America. The letter dated February 4, 2010, noted receipt of my letter dated 
January 6, 2010. The letter further stated that written authorization from my clients was 
required before Bank of America could discuss the matters raised with me. 

15. On February 11, 2010 at 10:20 a.m., I spoke with Ms. Levario. During our conversation, 
she advised that she had not received written authorization from my clients. In response, 
I advised her that I would have my clients refax their written authorization to her office. 
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16. On February 11, 2010 at 2:45 p.m., I spoke with Ms. Levario after she received a copy of 
my clients' written authorization. During this telephone conference, I was finally able to 
discuss the substantive concerns of my clients regarding their failed refinance, the impact 
to their credit, and the deed of reconveyance they had received. In response, Ms. Levario 
advised that she would look into the issues and get back to me within 48 hours. 

17. As of February 17, 2010, I had not received any further contact from Ms. Levario as 
promised. That same date, I faxed a letter to her office inquiring as to the status. 

18. On February 19, 2010, I received a message from Ms. Levario. In her message, she 
advised that she was still researching the issues and would reply by February 23, 2010. 

19. On March 2, 2010 at l :53 p.m., I emailed Ms. Levario again inquiring as to the status. 

20. On March 3, 2010 at 9:00 a.m., I spoke with Ms. Levario. During our conversation, she 
advised that she was still working to address the issues raised during our February 11th 
conversation and that she would call back later that same day. 

21. On March 3, 2010 at 4:47 p.m., I spoke with Ms. Levario. During conversation, she 
advised that it would be acceptable if my clients did not make any further payments on 
their loan until the matter was resolved. Further, she advised that she would check back 
with me in 48 hours. 

22. On March 8, 2010 at l 0:39 a.rn, I again spoke with Ms. Levario. During this telephone 
call, she again reiterated that it was acceptable if my clients refrained from making 
further loan payments until the issues surrounding their failed refinance and deed of 
reconveyance were resolved. She further advised that the matter had been turned over to 
outside counsel to resolve, but that she would remain the contact person. Ms. Levario 
further promised to contact me every Wednesday with a status report. 

23. On Wednesday, March 17,2010 at 9:30 a.m., I received a phone call from an employee 
of Bank of America. At that time, I was advised that there were no updates. 

24. At no point in my dealings with Bank of America, did I state that my clients were not 
interested in moving forward with the refinance of their loan obligation as originally 
planned. Rather, my clients and I were under the impression that Bank of America 
needed time to research what had transpired before moving forward with a resolution. 

25. It has always been by custom and practice to make handwritten notes of all telephone 
conferences and meetings I participate in. These notes are generally taken 
contemporaneously with the conference or meeting. During the course ofmy 
representation of Mr. and Mrs. Sheets, I maintained notes of my contacts with Bank of 
America. A true and correct copy of these notes is attached and incorporated hereto as 
Exhibit 1. 
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Due to the shorthand employed and my challenging handwriting, I personally transcribed 
the notes attached hereto as Exhibit 1. This was completed on February 8, 2013. The 
transcribed notes truly and accurately reflect my handwritten notes. A true and correct 
copy of the transcribed notes is attached and incorporated hereto as Exhibt 2. 

27. Attached hereto as Exhibit 3 are true and correct copies of my correspondence with Bank 
of America related to matter 

28. Effective April, 2010, I closed my practice in McCall, Idaho to relocate to Coeur 
d'Alene, Idaho. In anticipation of closing my practice, I advised Mr. and Mrs. Sheets to 
retain replacement counsel. On April 15, 2010, I terminated my representation of Mr. 
and Mrs. Sheets when they retained Mr. Hucks to represent them with respect to their 
failed refinance with Bank of America. I have not perfonned any legal services for Mr. 
and Mrs. Sheets since that time with respect to this matter. 

29. At no point prior to handing this matter over to Mr. Hucks, did I receive a proposal from 
Bank of America to fix the issues surrounding my clients' failed refinance of their loan 
obligation, the deed of reconveyance they had received, or the issues surrounding the two 
loans that were showing on their credit reports. 

~· JONH~ALLIN 

SUBSCRIBED AND SWORN to before me this /3 day of Feburary, 2013. 

~2-2.01 y 
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2/11/10 - Telephone conference with Mona Levario 
Has not recevied authorization 

Refax per Mona's request 

10:20 a.m. 

2/11/10-Telephone conference with Mona 2:45 p.m. 
Application fee refunded to credit card as of 2/11/ l 0 
Advise of deed of reconveyance 

Unaware of deed of reconvey 
Advise 2 loans showing on online banking 

Unaware 
Advise that ralph has received coupon book for new agreement 

2/11/10-T/C with Mona (continued) 
Will look into issues and get back within 48 hours 
Mona discovers 2 accounts showing on history 

Advise of negative credit rating 
Mona says she will look into it 

Provide Monda with history of failed refinance 

2/19/10 - Receive message from Mona Levario 
Mona.levario@bankofamerica.com 

Still researching, will reply by 2/23/10 

2/23/10 Receive message from Mona 
Please call 866-387-2856 x 3258 

2/25/10 - Call Mona and leave message 

4:05 p.m. 

11 :22 a.m. 

1:00 p.m. 

3/3/10 - Telephone conference with Mona 9:00 a.m .. 
Placed credit block on account so negative reporting wont occur 
Working on reinstating loan 

Does not know how long it will take 
Will call back today with timeline 

3/3/10-Telephone conference with Mona with BoA 4:47 p.m. 
Has placed credit block on client's account 
OK with holding off on monthly payments until resolved 
Will check back in 48 hours 

3/4/10 - Receive message from Mona 4:58 p.m. 

3/5/10-Receive message from Mona 9: 13 a.m. 

3/8/10--Telephone conference with Mona 10:39 a.m. 
OK if not make payments until resolved 
Credit block 
Forwarded to attorney to get paperwork resolved 

Mona still be contact person 
Attorney will not contact directly 
Will contact every Wednesday 

1.. 



3/7/10-Telephone conference with BoA, no updates 9:30 a.rn. 

0-Telephone conference with Derrick O'Neill 1:20 p.m. 
Action has been filed in Adams Co. 
Will not seek default without notifying 
Will contact BoA about resolving IRS and credit issues & compensation 
for attorney fees 
Proposes mediation to get BoA to table to address all issues 

4/9/10 - Telephone conference with Mona 
Working to clear up credit 
Working to clear up issue regarding IRS report 

11: l O a.m. 



Customer Relationship Advocacy 

April 9, 2010 

Hallin Law, PLLC 
P.O. Box 1067 
McCall, ID 83638 
Attention: Jonathon D. Hallin 

( 

Bank of America accom1t ending: 9532 
Borrower: Ralph Sheets 
Property Address: 5603 Highway 95, New Meadows, ID 83654 

Dear Mr. Hallin: 

{ 

~ 

Bank of America~ 

Thank you for contacting our office with your letter dated January 6, 2010, regarding the above
referenced loan. Your concerns were forwarded to my attention for review and response. 

I apologize for the delay in responding to your inquiry and appreciate your patience in allowing us to 
thoroughly research your concerns. 

Mr. Hallin, thank you for this opportunity to be of service. In the event you should require additional 
assistance, please contact Customer Relationship Advocacy at 1.800.669.6607, Monday through Friday, 
8 a.m. to 5 p.m., Pacific. 

Sincerely, 

Mona Levario 
Customer Advocate 
Customer Relationship Advocacy 

- - - - ------ - ---------- ------·-·----- -

Bank of America, CORPORATE CENTER 
100 North Tryon StreP.t, Charlotte, NC 28255-0001 

ORecrdc,d Paper 



Gmai1 - Ralph E. Sheets, 5603 Highway 95, New Meadows, Idaho 83654 Page 1 of 1 
.,,, ~. ,. 

( 

ii J.D. Hallin <hallinlaw@gmail.com> 

Ralph E. Sheets, 5603 Highway 95, New Meadows, Idaho 
83654 
1 message 

J.D. Hallin <hallinlaw@gmail.com> 
To: mona. levario@bankofarnerica. corn 

Ms. Levario -

Tue, Mar 2, 2010 at 1 :53 PM 

I have not received any contact from you since our last telephone conversation on February 11, 201 O 
regarding this matter. My ciient IS understandly anxious to get this matter resolved. In the meantime, he 
continues to receive letters and phone calls from your company attempting to collect on the putative loan that 
should not be encumbering their property. 

Please contact me at your earliest convenience to advise you as to the status of this matter. 

JOH 

Hallin Law, PLLC 
136 E. Lake Street, Ste. 1 
P.O. Box 1067 
McCall, Idaho 83638 
PH: (208) 634-5040 
FX: (208) 634-5041 

https://mail.google.com/mail/?ui=2&ik=f0491 a2 l b8&view=pt&search==sent&th= 12720a 7 c ... 

t/ 



Gmail - Sheets - Deed of Reconveyance Pagel of 1 

J.D. Hamn <hallinlaw@gmail.com> 

Ralph E. Sheets .. Deed of Reconveyance 
1 message 

J.D. Hallin <hallinlaw@gmail.com> 
To: mona.levario@bankofamerica.com 
Bee: Debra Sheets <doodlebug-17@hotmaiLcom> 

Ms. Levario -

Fri, Feb 19, 2010 at 4:17 PM 

Attached per our conversation is a copy of the Deed of Reconveyance filed by BoA with respect to Mr. 
Sheets' property. 

JOH 

Hallin Law, PLLC 
136 E. Lake Street, Ste. 1 
P.O. Box 1067 
McCall, Idaho 83638 
PH: {208) 634-5040 
FX: (208) 634-5041 

.,.._.. JDH02192010 _ 00001.pdf 
:::.::J 62K 

https://mai!.google.comlmail/?ui~2&ik~l1J49 I a2 I b895yt&search-sent&th~ I 26e885. .. 2119120 I 0 



l 
\ 

VIA FACSIMILE: l-800-658-9364 

Mona Levario 
Customer Advocate 
Customer Relationship Advocacy 
Bank of America, N.A. 
450 American Street 
Simi Valley, CA 93065 

RE: Ralph E. Sheets 

HALLIN LAW, PLLC 
i 36 E Lake Street, Suite 1 

P.O. Box 1067 
McCall, Idaho 83638 

Telephone: {208) 634-5040 
Facsimile: (208) 634-5041 

Email: ha!linlaw@gmail.com 

February 17, 2010 

Property Address: 5603 Highway 95, New Meadows, Idaho 83654 
SSN:  
BoA Loan No: 209378504 

Dear Mona: 

As you recall, on February 11, 2010 we spoke regarding the issues pertaining to my client's failed 
attempts to refinance his home loan through your company. After our discussion, you advised me you 
were going to look into the various issues and get back ·within forty-eight (48) hours. Having not 
received any response from your company, I am writing lo inquire as to the status of this matter. 

Very truly yours, 



HALLIN LAW, PLLC 

FACSIMILE TRANSMITTAL SHEET 

TO: FROM: 

Mona Levario Hallin 
COMPANY: DATE: 

Bank of America, N.A. 2/17/2010 
FAX NC~fllER: TOT/IL NO. OF PM;!.!S, EXCLCDJNG COVER: 

(800) 658-9364 
Pl !ONE r,,;cMllER: Rli: 

387-2856 E. Sheets. 

0 ORIGIN.\LTO FOLLOW BY M:\lL O PLEA~E COMMENT O l'Llt~SE REPLY 

N()l'J!S/COMMl'N'J.S: 

THE CONTENTS OF THIS FAX ARE PRIVILEGED AND CONfIDENTIAL, INTENDED ONL y FOR nm USE 
OF THE INDIVIDUAL NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT LISTED ABOVE, 
ANY DlSSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY 
PROHrBITED. IP YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY 
NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS 
VIA THE U.S. POSTAL SERVICE. THANK YOU. 

136 E. LAKI\ STREET, SUITE 1, l'.O. BOX 1067, MCCALL, IDAHO 83638 
TELEPHONE: 208.634.5040 

FACSIMILE: 203.634.5041 



DATE.TIME 
FAX NO. /NAME 
DURATION 
PAGE(S) 
RESLl.T 
MODE 

02/17 16:23 
18006589364 
00:00:32 
02 
OK 
STANDARD 
ECM 

HALLIN LAW, PLL.C 

FACSIMILE TRANSMIT'l'AL SHEET 

TO: PROM: 

Mona Levario J.D. Hallin 
CQM!'IINY: DATE: 

Bank of America, N.A. 2/17/2010 

TIME 
NAME 
FAX 
TEL 
SER,# 

02/17/2010 16:24 
HALLIN LAW, PLLC 
2086345041 
2086345040 
A9J120408 

FIIX NUM!J!iR: \'O'fAL NO, OP PAO!~, l::'.X(l,UD!N<i COVER: 

(800) 658-9364 1 ---------------1' ll ONE NUMllE.R: RE: 

(866) 387-2856 Ralph E. Sheets. 

0 ORIGINA1, 'fQ FOU,QW BY MAlL O Pl.,l3J\SG COMMEN'f O l'l.,BASE lll:I'LY 

NOJl\:i/COMMt;N·rs: . 



February 4, 2010 

Hallin Law, PLLC 
P.O. Box 1067 
McCall, Idaho 83638 
Attention: Jonathon D. Hallin 

FEB O 9 Z 

HALLIN LAW, PLL 

Property Address: 5603 Highway 95, New MeadO'NS, ID 83654 

Dear Mr. Hallin: 

Bank of America~ 

Home Loans 

Thank you for contacting our office with your letter dated January 6, 20 l 0, regarding the above-refen::nced 

property address. The concerns referenced in your correspondence were forwarded to my attention for review and 

response. 

Bank of America values and protects our customer's confidential information. As such, we do not provide 

personal information to unauthorized third parties. 

In order for our office lo discuss or disclose any information to you related to this account, we require our 

customer's written authorization. Upon receipt of appropriate authorization, Bank of America will respond to 

your correspondence. 

Please forward the requested documentation to my attention by fax to l .800.658.9364 by February 18, 2010, so 

that your concerns may be addressed. In the event the requested information is not received, we will consider this 

matter closed. If you should require additional assistance, please contact me directly at 1.866.387 .2856, extension 

3258, Monday through Friday, 8 a.m. to 5 p.m., Pacific. Thank you for this opportunity to be of service. 

Sincereiy, 

Mona Levario 
Customer Advocate 
Customer Relalionship Advocacy 

Customer Relatiomhip Advocacy, CA6·919-02-39 

450 American St., Simi Valley, CA 930€5 

@ Equal Housing Lender. 

a Recyc:ed Paper 



VJA FIRST CLASS MAIL 

Bank of America, N.A. 
10701 S. River Front Pkwy #400 
South Jordan, Utah 84095 

RE: Ralph E. Sheets 

HALLIN LAW,PLLC 
i 36 E. lake Street, Suite 1 

P.O. Box 1067 
McCall, Idaho 83638 

Telephone: (208) 634-5040 
F acsimi!e: 634-5041 

Email: n::i111n1,:iwa1}nrn-:i11 

February 2, 2010 

Property Address: 5603 Highway 95, New Meadows, Idaho 83654 
SSN:  
BoA Loan No: 209378504 

To Whom It May Concern: 

This firm represents Mr. Sheets with respect to his good faith attempts to refinance the above-referenced 
home loan with Bank of America. By letter entitled "Notice of Action Taken'' dated January 22, 2010. 
my client was informed your firm has been "unable to verify qualifying income," and therefore his 
application has been denied. 

For nearly two (2) months, I have been attempting to contact your firm in an effort to resolve this matter. 
Despite my best efforts, I have received no contact from your company regarding my client's attempted 
refinance. 

Pursuant to the Notice of Action Taken dated January 22, 2010 and the Fair Credit Reporting Act. my 
client requests disclosure of the nature of the information "obtained from an affiliate or from an outside 
source other than a consumer reporting agency," and which was the basis for the credit decision. Should 
you have any questions, please do not hesitate to contact me at the number and address listed above. 

Very truly yours, 

!~K' PLLC 



VIA FACSIMILE: (866) 409-6103 

Caelee Opheikens 
Team Fulfillment Lead 
Operations Department · 
Bank of America Home Loans 

RE: Ralph E. Sheets 

HALLIN LAW, PLLC 
i 36 E. Lake Street Suite 1 

P.O. Box 1067 
McCall, Idaho 83638 

Telephone: (208) 634-5040 
Facsimile: (208) 634-5041 

Email: hallinlaw@gmail.com 

January 19, 2010 

Property Address: 5603 Highway 95, New Meadows, Idaho 83654 
SSN:  
BoA Loan No: 209378504 

Dear Ms. Opheikens: 

As you shall recall, we spoke last month regarding my client, Ralph E. Sheets, and his failed attempts to 
refinance his home loan with Bank of America. At your request, I sent a letter to the Office of the 
Chairman. Since that time, I have not had any contact from Bank of America regarding this matter. As 
time is of the essence, I would appreciate it if you could advise me as to the status. 

Should you have any questions, please do not hesitate to contact me at the number and address listed 
above. 

Very truly yours, HALlNV 
THON D. HALLIN 
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VIA FIRST CLASS MAIL 

Office of the Chairman 
400 Countrywide Way 
Mailcode CA6-9I 9-02-39 
Simi Valley, California 93065 

RE: Ralph E. Sheets 

HALLIN LAW, PLLC 
136 E. lake Street. Suite 1 

P.O. Box 1067 
McCall, Idaho 83638 

Telephone: (208) 634-5040 
Facsimile: (208) 634-5041 

Email: hallinlaw@gmail.com 

January 6, ,2010 

Property Address: 5603 Highway 95, New Meadows, Idaho 83654 SSN:  
BoA Loan No: 209378504 

To Whom It May Concern: 

I have been retained by Mr. Ralph E. Sheets with respect to his failed attempts to refinance his home loan with Bank of America and the subsequent reconveyance of the Deed of Trust previously encumbering his property. Despite my best efforts to contact Paul Campbell, the loan officer handling my client's refinance, I have received no response from your company. After my unsuccessful attempts to contact Mr. Campbell, Ms. Caelee Opheikens recently contacted me and advised she cannot communicate with me until she has received consent from the Office of the Chairman. 

Accordingly, l direct this letter to your Office in the hopes that this matter can be resolved quickly and amicably. Should you have any questions, please do not hesitate to contact me at the number and address listed above. 

Very truly yours, 

LAW,PLLC. 

,0/ 
THON D. HALLIN 
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Fax Cover Sheet 

To: J D Hallin 

Company: Hallin Law PLLC 

Telephone Number: 208-634-5040 

FaxNumber ?08-634-5041 

Date: 12/30/2009 

From: Caelee Opheikens 

Department Operations 

Telephone Number: 80 l -446-2625 

Fax Number 866-4 09-6103 

Number of pages including this cover sheet: 1 

If transmission problems occur, please call: 

Mr.Hallin, 

2/002 Fax Server 

lank of America~ 

The phone number for the office of the chairman 972-608-2531 and the 
address is 400 Countrywide Way, Mailcode CA6-919-02·39, Simi Valley, CA 
93065. 

Please mail the notice that you wm be representing Mr. Sheets to this address 
and they can let you know how to proceed. 

Thanks, 
Caelce Opheikens 
Team Fulfillment Lead 

The information contained in !his FAX message is intended only for the confidenlial use of the desigriated recipient named above Thls message may contain contraclual and prop·ietary information and as such is privi:eged :ind confidenti2l. II tne reader of this message is not the intended recipient or an agent responsible for delive,ing it lo the intended recipient, you are hereby notified that you have received this documerJ in error, and !hat any review, dissemination. distribu1ion or copying of this message is s!nct!y prohibited. if you have received lhis communication in error. please notify us immediately by telephone and return the message lo us by mai'. 



SIMFXP60D_l 12/30/2009 9:55:19 AM PAGE 1/002 Fax Server 

Bank of America 

~ 
Home loans 

Fax Transmittal 

The following infoimation is PERSONAL & CONFIDENTIAL and is provided exclusively to the Individual 
addressed on thiS Transmittal Cover Letter. 

Wednesday, December 30, 2009 9:54:32 AM 

To: JD Hallin 
Pages: 02 

To fax#: 208-634-5041 
To Phone: 

From: Caelee Opheikens 

From Fax:#: 1-866-409-6103 
From Phone: 

801-446-2625 

Confidentiality Notice: The infonnation contained in and tra11srnitted wtth this communication is strictly 
confidential, is intended only for the use of the intended recipient, and is the property of Bank of America 
Home Loans or its affiliates and su!'JSidiaries. If you are not !he intended recipient, you are hereby notified 
that any use of the information contained in or transmitted with the communication or dissemination, 
distribution, or copying of this communication is strictly prohibited by law. If you l'lave received this 
communication in error, please immediately return this communication to the sender and destroy the original 
message or any copy of it in your possession. Thank You. 
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J.D. Hallin <hallinlaw@gmail.com> 

Ralph E. Sheets, BoA   
3 messages 

J.D. Hallin <hallinlaw@gmail.com> 
To: paul.campbell@bankofamerica.com 

Mr. Campbell -

Tue, Dec 15, 2009 at 4:21 PM 

I represent Mr. Sheets with respect to the above-fisted BoA loan. I have been trying to get a hold of you to discuss the status of his current loan and attempted refinancing. Can you please contact me at your earliest convenience. 

Best. 

Jonathon D. Hallin 

Hallin Law, PLLC 
136 E. Lake Street, Ste. 1 
P.O. Box 1067 
McCall, Idaho 83638 
PH: (208) 634-5040 
FX: (208) 634-5041 

Campbell, Paul <paul.campbell@bankofamerica.com> 
To: "J.D. Hallin" <hallinlaw@gmail.com> 
Cc: "Campbell, Paul L" <paul.l.carnpbell@bankofamerica.com> 

Dear Mr Hallin 

Wed, Dec 16, 2009 at 12:59 
AM 

I suspect that you have the wrong the Paul Campbell as I am based in the UK. 

I have copied in the person 1 think that you were trying to reach. 

Regards 

Paul 

http://mail.google.com/mail/?ui==2&ik=f049 l a21 
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From: J.D. Hallin 
Sent: 15 
To: Campbell, Paul 
Subject: Ralph E. Sheets, BoA Loar No.  

Notice to recipient: 
The information in this internet e-mail and any attachments is confidential and may be privileged. It is 
intended solely for the addressee. If you are not the intended addressee please notify the sender 
immediately by telephone. If you are not the intended recipient, any disclosure, copying, distribution 
or any action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. 

When addressed to external clients any opinions or advice contained in this internet e-mail are subject to the 
terms and conditions expressed in any applicable governing terms of business or client engagement letter 
issued by the pertinent Bank of America group entity. 

If this email originates from the U.K. please note that Bank of America, NA, London Branch, Banc of America 
Securities Limited and MBNA Europe Bank Limited are authorised and regulated by the Financial Services 
Authority. For all U.K. corporate disclosures, please refer to wwwJl..ankofamerica.com/ukcom_p;rnies 

J.D. Hallin <hallinlaw@gmail.com> Wed, Dec 23, 2009 at 10:41 AM 
To: "Campbel!, Paul L" <paul.l.campbeH@bankofamerica.com> 

Paul-

My attempts to contact you regarding my client, Ralph E. Sheets, have been unsuccessful. I really need to 
speak with someone who can help clear up the mess surrounding his home loan. If you cannot help me, 
please direct me to someone who can assist. I will out of the office beginning today and returning next 
monday. 

thanks and happy holidays, 

JD Hai!in 

Hallin Law, PLLC 
136 E. Lake Street. Ste 1 
P.O. Box 1067 
McCall, Idaho 83638 
PH: (208) 634-5040 
FX: (208) 634-5041 

http://mail.google.com/mail/?ui=2&ik=f049 1 ?/?Q/?00() 
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J.O. Hallin <hallinlaw@gmail.com> 

Ralph E. Sheets, BoA   
1 message 

J.D. Hallin <hallinlaw@gmail.com> 
To: paul.campbell@bankofamerica.com 

Mr. Campbell -

Tue, Dec: 15, 2009 at 4:21 PM 

l represent Mr. Sheets with respect to the above-listed BoA loan. I have been trying to get a hold of you to 
discuss the status of his current loan and attempted refinancing. Can you please contact me at your earliest 
convenience. 

Best, 

Jonathon D. Hallin 

Hallin Law, PLLC 
136 E. Lake Street, Ste. 1 
P.O. Box 1067 
McCall, Idaho 83638 
PH: (208) 634-5040 
FX: (208) 634-5041 

http://mail.google.com/mail/?ui ==2&ik=f049 l a21 'i/?OOQ 



VIA FACSIMILE: (866) 409-2150 

Paul Campbell 
Bank of America Home Loans 

RE: Ralph E. Sheets 

HALLIN LAW, PLLC 
136 E. lake Street, Suite 1 

P.O. Box 1067 
McCall, Idaho 83638 

Telephone: (208) 634-5040 
Facsimile: (208) 634-5041 

Email: hallinlaw@gmail.com 

December 3, 2009 

Property Address: 5603 Highway 95, New Meadows, Idaho 83654 
SSN:  
BoA Loan No:  

Dear Mr. Campbell: 

I have been retained by Mr. Sheets with respect to his failed attempts to refinance his home loan with 
Bank of America and the subsequent reconveyance of the Deed of Trust previously encumbering his 
property. My client would like to resolve this matter and confusion created by your company as soon as 
feasible. Please contact me via telephone or email at your earliest convenience so we may discuss this 
matter. 

Very truly yours, 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above document has been served via U.S. Mail 

Email attachment this day of February 2013 upon: 

Derrick J. O'Neill 
O'Neill Law, PLLC 
300 Main Street, Suite 150 
Boise, ID 83702 
derrick@oneillpllc.com 
doneill@rcolegal.com 

Eric R. Coakley 
Bloom, Murr & Accomazzo, P.C. 
410 17th Street, Suite 2400 
Denver, CO 80202-4402 
ecoakley@bmas.co 

AFFIDAVIT OF JONATHAN D. HALLIN 

John Curtis Hucks 



IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

vs. 

RANPH E. SHEETS, JR. and DEBRA 
SHEETS, and DOES 1-10 as individuals with 
an interest in the property legally described 
as: 

Defendants. 

Procedural History 

) 
) Case No. CV-2010-2564 
) 
) 
) FINDINGS OF FACT, CONCLUSIONS 
) OF LAW AND ORDER ON PLAINTIFF'S 
) MOTIONS FOR SUMMARY JUDGMENT 
) 
) 
) 
) 
) 
) 

This court has heard a number of motions regarding the allegations of the respective 

parties as detailed in the court's prior orders. The court will not set forth the complex procedural 

history previously documented in those orders and incorporates by reference the previous 

recitation of the procedural history of this action. The court recognizes that the named Plaintiff 

in the case-in-chief is Countrywide, but for simplicity and consistency the court will use the term 

of "Bank of America" or "B of A" throughout the following analysis of the pending motions 

given the nature of the relationship between B of A with Countrywide and other named 

Counterdefendants. 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 1 



18, 2012, Sheets filed an Amended Answer, Second Amended Counterclaims, 

Complaint Demand for Jury Trial. On May 7, 2012, BofA filed an Answer to 

Plaintiff's Second Amended Counterclaims and Third Party Complaint. On October 22, 2012, 

BofA filed a Motion for Summary Judgment on Defendants' Counterclaims and Third Party 

Complaint, along with supporting memorandum and exhibits. On December 18, 2012, BofA 

filed a Motion for Summary Judgment on its Complaint. On February 12, 2013, Sheets filed a 

Responsive Memorandum opposing both pending motions for summary judgment. Sheets also 

filed Motions to Strike Affidavits filed by BofA in Support of its motions for Summary 

Judgment. On February 19, 2013, Sheets filed the Affidavit of Jonathan Hallin. On February 

22, 2013, BofA filed a Response to Motions to Strike and Reply Briefs in Support of the Motions 

for Summary Judgment. Oral argument was held on March 1, 2013. BofA was represented by 

Eric Coakley, and the Sheets were present and represented by John Curtis Hucks. 

Motion to Strike Affidavits 

Idaho Rule of Civil Procedure 56(e) requires that a when affidavits are submitted in 

support of or in opposition to a motion for summary judgment those "affidavits shall be made on 

personal knowledge, shall set forth such facts as would be admissible in evidence, and shall 

show affirmatively that the affiant is competent to testify to the matters stated therein." IRCP 

56(e). Thus, when a court's decision on a motion for summary judgment is reviewed, an 

appellate court will only consider that which complies with IRCP 56(e). That is evidence that is 

based upon personal knowledge and containing material that would be admissible at trial. Cates 

v. Albertson's Inc., 126 Idaho 1030, 1034, 895 P.2d 1223, 1227 (1995). 

FINDINGS OFF ACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 2 



In of Motion for Summary Judgment on the Complaint, BofA filed the 

Affidavit Shiranthika Haworth. The Haworth Affidavit references the original Note and Deed 

of Trust, as well as the Deed of Reconveyance. The affidavit essentially states that BotA did not 

intend that the Deed of Reconveyance be issued because Sheets has not made full payment on 

the original Note, the refinance loan did not close, and because the Deed of Reconveyance was 

issued in error. Sheets seeks to strike the Haworth Affidavit alleging that Haworth, as the affiant 

has failed to make a proper allegation of the basis of her personal knowledge of the facts alleged, 

what documents were relied on in support of the allegations, and thus the affidavit is conclusory. 

In support of its Motion for Summary Judgment on the Counterclaims, BofA supplied the 

Affidavit of Ronald Odeyemi. The Odeyemi Affidavit provides statements by BofA as to the 

failed refinance loan closing. Sheets seek to strike that affidavit on similar grounds to the 

Haworth Affidavit. Sheets argue that Odeyemi has a lack of personal knowledge and that the 

allegations are hearsay. Sheets argue that the affidavit fails to provide information as to the 

duties of Odeyemi which indicates a lack of personal knowledge. In response to the motions, 

BofA argues that both affiants state their positions within the corporation, makes reference to 

specific documents attached to the affidavit and/or accompanying brief, and that the statements 

were made under oath. Finally, BofA argues that most of the allegations are adequately 

supported in the record and are undisputed by the parties to this action. BofA asks the court to 

deny the motions. 

The court having reviewed the affidavits and pending objections to the affidavits, finds 

that it will exercise its discretion and deny the Motions to Strike. The court finds that while the 

affidavits are not the most detailed affidavits as to the duties and qualifications of the affiants, 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 3 



are squarely before 

court as exhibits that have been part of this court's record since the pendency of this action. The 

court finds that there is sufficient support in the record for the authenticity of the documents. 

The court recognizes that there are certain statements to which Sheets have objected and which 

BofA has recognized as having less support in the record, and the court will properly and 

carefully weigh those statements in issuing its decision on the pending motions for summary 

judgment. To the extent that those statements are deemed to be irrelevant, inadmissible hearsay, 

and/or unsupported by the record, the court will disregard those statements. The Motions to 

Strike are DENIED. 

Standard of Review on Motion for Summary Judgment 

Summary judgment is appropriate where the pleadings, depositions, admissions and 

affidavits on file show that there are no genuine issues of material fact and that the moving party 

is entitled to judgment as a matter of law. I.R.C.P. 56(c); City of Idaho Falls v. Home Indemnity 

Co., 126 Idaho 604, 606 (1995). At all times, the burden of proving the absence of a genuine 

issue of material fact rests upon the moving party. G & Jvf Farms v. Funk Irrigation Co., 119 

Idaho 514,517 (1991). 

In consideration of the motion, the court must liberally construe the facts and inferences 

contained in the existing record in favor of the party opposing the motion. Bonz v. Sudweeks, 

119 Idaho 539, 541 (1991). To withstand a motion for summary judgment, the non-moving 

party's case must be anchored in something more solid than speculation. A mere scintilla of 

evidence is not enough to create a genuine issue. Edwards v. Conchemco Inc., 111 Idaho 851 

FINDINGS OFF ACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 4 



App. 1986). The party not merely rest on 

contained in the pleadings; rather, evidence by way of affidavit or deposition 

must be produced to contradict the assertions of the moving party. Ambrose v. Buhl School Dist. 

#-U 2, 126 Idaho 581 (Ct. App. 1995). 

The existence of disputed facts will not defeat summary judgment when the plaintiff fails 

to make a showing sufficient to establish the existence of an element essential to his case, an on 

which he will bear the burden of proof at trial. Garzee v. Barkley, 121 Idaho 771 (Ct. App. 

1992). Facts in dispute cease to be "material" facts when the plaintiff fails to establish a prima 

facie case. In such cases, there can be "no genuine issue of material fact," since a complete 

failure of proof concerning an essential element of the nonmoving party's case necessarily 

renders all other facts immaterial. Id citing Celotex Corp. v. Catrett, 4 77 U.S. 317, 322-323 

(1986). This rule facilitates the dismissal of factually unsupported claims prior to trial. Id. 

Summary judgment dismissing a claim is appropriate when the plaintiff fails to submit evidence 

to establish an essential element of the claim. Nelson v. City of Rupert, 128 Idaho 199, 202 

(1996). 

Motion for Summary Judgment on Complaint 

In the pending motion, BofA moves for summary judgment on the Complaint seeking 1) 

declaratory judgment finding the Deed of Reconveyance erroneously recorded November 9, 

2009 is void and/or 2) an order voiding the Deed of Reconveyance to prevent Sheets from being 

unjustly enriched. Sheets opposes the motion and argues that the court should deny the motion 

because BofA has failed to support its claim for rescission of the reconveyance deed that such 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 5 



IS argues that be 

to doctrine of unclean hands. 

This court's authority to issue a declaratory judgment is codified at Idaho Code 10-1201 

which states: 

Courts of record within their respective jurisdictions shall have power to declare 
rights, status, and other legal relations, whether or not further relief is or could be 
claimed. No action or proceeding shall be open to objection on the ground that a 
declaratory judgment or decree is prayed for. The declaration may be either 
affirmative or negative in form and effect, and such declarations shall have the 
force and effect of a final judgment or decree. 

LC. 10-1201. 

In this case, BofA asks this court to exercise its discretion and to declare as void and to 

rescind the Deed of Reconveyance issued as will be further described below. This appears to be 

an unusual situation that has not been previously considered by appellate courts, as neither party 

has cited this court to any controlling or persuasive authority on the issue. Sheets does argue, 

without citation to authority the general rule that rescission may be a remedy upon a finding of 

mutual mistake, but not a unilateral misstate as is the case in this action. The court notes that 

usually the doctrine of rescission is used in a situation involving a contract between two parties 

and is held to be a remedy which ideally brings the parties to their pre-contract status quo. 

O'Connor v. Harger Const., Inc., 145 Idaho 904, 909, 188 P.3d 846, 851 (2008). In this contract 

situation, rescission may be a proper remedy when there is a mutual mistake of fact that is 

material or fundamental to the contract. Id. Rescission is also a statutory remedy provided to a 

transferee of property pursuant to the Property Condition Disclosure Act, codified at Idaho Code 

55-2501 et seq. available when certain disclosure requirements are not met. The court does not 

find that eit.1ier legal scenario is applicable to the facts at har1d because the situation that led to 
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the Deed of issued is a or 

Due to the fact that this court is faced with an unusual factual and legal the 

court will rely on the general authority pursuant to Idaho Code 10-1201 in which it is tasked with 

the ability to determine and declare the rights and legal status of the parties. The court makes the 

following findings of fact in the exercise of its discretion pursuant to this statute. 

It is undisputed that on December 21, 2004, Ralph Sheets executed a Note in which he 

promised to pay $65,250 in monthly installments of$563.92 from February 1, 2005 until January 

1, 2020. (Exhibit 1, Countrywide Motion for Summary Judgment). It is further undisputed that 

on December 21, 2005, Ralph Sheets executed a Deed of Trust to secure the above referenced 

Note. (Exhibit 2, Countrywide Motion for Summary Judgment). The record of the case shows 

that Sheets made payments in satisfaction of the terms of the Note and Deed of Trust up until 

October 30, 2009, but that no payment has been made since that date. (See Undisputed Fact ~ 

10, Countrywide Motion for Summary Judgment and Exhibit 3 to Deposition of Ralph Sheets). 

Finally, the Deed of Reconveyance was recorded on November 9, 2009. (Exhibit 6, Countrywide 

Motion for Summary Judgment). 

The court finds the following term of the Deed of Trust relevant and dispositive of the 

pending motion for summary judgment. The Deed of Trust states, in relevant part, as follows: 

Reconveyance. Upon payment of all sums secured by this Security Instrument, 
Lender shall request Trustee to reconvey the property and shall surrender this 
Security Instrument and all notes evidencing debt secured by this Security 
Instrument to Trustee. Trustee shall reconvey the Property without warranty to 
the person or persons legally entitled to it. 
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It is 

to terms the 

addition, it is clear full payment of the Note was not accomplished and thus, the Trustee was 

not entitled to reconvey the property, nor would Sheets be entitled to receive full reconveyance 

of the property. 

The court is fully aware of the claims and arguments made by Sheets about the conduct 

of BofA throughout the loan refinancing, failed loan closing, and all subsequent actions of BofA. 

However, the court does not find that the conduct of Bank of America as it relates to the failed 

refinancing and all subsequent actions, to be relevant to this specific legal issue because the court 

has determined that the plain language of the Note and Deed of Trust controls the actions and 

rights and obligations of the parties to those agreements. The court need not delve into the 

specific conduct of the parties outside those agreements other than as set forth above. 

Therefore, the court finds that BofA is entitled to summary judgment on its claim that the 

Deed of Reconveyance was issued in error and should be considered void because the repayment 

tenns of the Note and Deed of Trust were not complied with prior to the Trustee issuing the 

Deed of Reconveyance. BofA's Motion for Summary Judgment on the Complaint is 

GRANTED. 

The second theory upon which BofA seeks summary judgment is the equitable principal 

of unjust enrichment. Unjust enrichment, as a fictional promise or obligation implied by law, 

allows recovery where the defendant has received a benefit from the plaintiff that would be 

inequitable for the defendant to retain without compensating the plaintiff for the value of the 
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are 

by plaintiff; (2) the defendant appreciates the (3) it would 

inequitable for the defendant to accept the benefit without payment of the value of the benefit. 

Teton Peaks Inv. Co., LLC v. Ohme, 146 Idaho 394,398, 195 P.3d 1207, 1211 (2008). In this 

case, BofA argues that the court's failure to rescind the Deed of Reconveyance would unjustly 

enrich Sheets because Sheets would benefit by retaining the property without having to make full 

payment on the Promissory Note and that this result would be inequitable given the contractual 

agreement between the parties. 

In opposing the motion on this basis, Sheets relies on the doctrine of unclean hands in 

which a party may be denied equitable relief when the opposing party's misconduct is 

"inequitable, unfair and dishonest, or fraudulent and deceitful as to the controversy in issue." 

Ada County Highway Dist. v. Total Success Investments, LLC, 145 Idaho 360, 370-71, 179 P.3d 

323, 333-34 (2008). This doctrine is not favored and is to be applied with reluctance and 

scrutiny. Sword v. Sweet, 140 Idaho 242, 251-52, 92 P.3d 492, 501-02 (2004). The application 

of this doctrine is left to the discretion of the court and the court is given discretion to "evaluate 

the relative conduct of both parties and to determine whether the conduct of the party seeking an 

equitable remedy should, in the light of all the circumstances, preclude such relief." Id. 

The court has determined that summary judgment is appropriate and will issue a 

declaratory judgment as set forth above but will consider the alternative theory upon which BofA 

pursues this motion. This court has determined that Sheets has not made full payment of the Note 

and is not entitled pursuant to the terms of the Deed of Trust to full reconveyance of the property 
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to to 

would be unjustly enriched to the of that extent, the court would 

grant BofA's Motion for Summary Judgment on the grounds that Sheets would be unjustly 

enriched if the Deed of Reconveyance was not set aside. 

As to Sheets' defense of unclean hands, Sheets raises the question as to whether or not 

BofA should be entitled to the relief sought because there are two exhibits that show that the 

Deed of Reconveyance may have been issued due to willful misconduct, gross negligence, 

and/or a lack of mistake in issuing documents that are patently false. Sheets relies on Exhibit H 

and Exhibit I to his responsive brief. Exhibit H is referred to as the Beltran Document and is a 

document entitled the Disbursement Authorization Checklist issued on November 4, 2009 and a 

week after the failed closing of the 2009 refinancing loan. In this document, Beltran certifies 

that certain actions were taken, documents were signed, and that the 2009 loan should be funded 

and recorded. It is clear from the record that these statements are most likely false given that 

there is no dispute that the 2009 loan did not close as expected. Exhibit I, known as the Wigner 

document, is a Loan Quality Checklist also dated November 4, 2009 and appears to be a post

closing checklist that again would appear to represent that the 2009 loan actual closed as 

expected. Sheets argue that the apparent falsity of these documents should be used as evidence 

that BofA acted with unclean hands when it issued the Deed of Reconveyance. 

The court does not disagree with Sheets that the issuance of the Deed of Reconveyance as 

well as the Beltran and Wigner documents show that BofA clearly acted without oversight and 

without awareness of the actions of its agents, and that this conduct might amount to willful 
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to controversy in it would this court from 

judgment by granting a declaratory judgment or by finding that Sheets would be unjustly 

enriched by being allowed to retain the property without making full payment pursuant to the 

terms of the Note and Deed of Trust. The court is aware that the plight of the Sheets is not 

unique and that many Americans have been victims to the corporate failings of BofA and the 

well-publicized accusations of the public against BofA's conduct related to home mortgages, 

refinancing, and the like. However, the court does not find that BofA's failure as a corporation 

to exercise proper oversight over its many divisions and employees amounts to unclean hands 

such that it would prevent the relief sought, in this particular case. 

The court also finds that the true relief sought by BofA was rescission of the Deed of 

Reconveyance and the true purpose of the doctrine of rescission is to place the parties back in the 

position they were in before the conduct occurred that requires rescission. In this case, granting 

summary judgment in favor of BofA puts both Sheets and BofA back in the position they were in 

prior to October 30, 2009. That is, BofA returns to being the lender and Sheets returns to being 

the borrower. Both return to the position of having to comply with their respective rights and 

obligations pursuant to the Note and Deed of Trust. The court does not find that the conduct of 

BofA that led to this litigation should, for the limited issue presented in the Complaint and this 

motion, prevent the rescission of the Deed of Reconveyance either as a matter of issuing a 

declaratory judgment on the issue, or because as a matter of equity, it would be inequitable for 

Sheets to be unjustly enriched and to retain the property without proper payment. To that end, 
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not 

the court the following to the nature 

Complaint and the request on summary judgment, the court limits its findings to a determination 

that the Deed of Reconveyance was improperly issued because 1) the 2009 loan did not close and 

thus no new Note or Deed of Trust existed to replace the terms of the current Note and Deed of 

Trust, and 2) more importantly, because the plain language of the Note and Deed of Trust require 

full payment of the tem1s of the Note prior to reconveyance of the property to the Sheets. 

Therefore, the court finds that the Deed of Reconveyance should be declared void and should be 

rescinded so that the parties may be placed back in the position they were in as of the Sheets' last 

payment, October 30, 2009. 

However, before this court will take further action (i.e. the entry of a Judgment or further 

orders) the court will require BofA to present to the court a detailed plan in which BofA sets 

forth its proposal as to how to move forward with its relationship with Sheets. The court notes 

with some concern that at the deposition of Mr. Sheets, counsel for BofA asked questions about 

Mr. Sheet's ability to bring the loan current or to make a large payment that would cover ihe 

missing payments from October 30, 2009 to the present. (See Sheets Deposition, p. 21, 11.4-24). 

In addition, counsel asked questions of Mr. Sheets related to the bank's possible intent to seek 

attorney fees from Sheets for failing to sign a Stipulation to Judgment (Exhibit 5, Sheets 

Deposition) after BofA discovered its error in issuing the Deed of Reconveyance which caused 

this litigation. (See Sheets Deposition, p. 23 - 28). The court raises these issues because it is 

necessary to remind BofA that this action is based on its own conduct and mistakes and that the 
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treat current a manner met 

court. BofA is reminded that it asked for rescission, and that in granting that relief, the court is 

putting the parties back in the position in which they were placed as of October 30, 2009. The 

court has determined that this relief is being granted as both the legally and equitably proper 

result; however, the court will retain its discretion to ensure that the Sheets are treated properly 

under the existing terms and obligations of the Note and Deed of Trust. 

BofA/Countrywide's Motion for Summary Judgment on the Complaint is GRANTED 

with the qualifications and requirements set forth above. 

Motion for Summary Judgment on Sheets' Counterclaims 

In Sheets' Amended Answer, Second Amended Counterclaims, Third Party Complaint 

and Demand for Jury Trial, Sheets makes the following claims: Breach of Contract against Bank 

of America; Demand for Specific Performance of Contract by Bank of America; Violation of the 

Idaho Consumer Protection Act by Bank of America; Violation of Federal Fair Credit Reporting 

Act by Bank of America; Slander of Credit by Bank of America; and Violation of Idaho Code 

45-1502(1) by Bank of America and ReconTrust. BofA moves for summary judgment on all of 

these claims. 

Breach of Contract 

Sheets' Breach of Contract claim is made pursuant to Idaho Code 9-505, the Statute of 

Frauds that provides in relevant part, the following: 
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5. A promise or to money or to grant or extend credit in an 
original principal amount of fifty thousand dollars ($50,000) or more, made by a 
person or entity engaged in the business of lending money or extending credit. 

LC. 9-505(5). 

Sheets alleges that "Bank of America committed in writing to loan Sheets the sum of 

$87,750, by approving the application for the 2009 Loan," and argues that by making this written 

commitment to lend money that Sheets and BofA entered into an enforceable contract. 

It is the basic premise of contract law that in order to form a valid contract, there must be 

a meeting of the minds between the parties who intend to be bound by the contract. Evidence of 

a meeting of the minds is found in the offer and acceptance that indicate that there is a mutual 

intent as to the tenns of the contract. Justad v. Ward, 147 Idaho 509, 512, 211 P.3d 118, 121 

(2009). A contract must be complete, definite, and certain in all its material terms, or contain 

provisions which are capable in themselves of being reduced to certainty. Lawrence v. 

Hutchinson, 146 Idaho 892, 204 P.3d 532 (Ct. App. 2009). In a dispute over contract formation 

it is incumbent upon the plaintiff to prove a distinct and common understanding between the 

parties. Id. Generally, so long as some consideration is provided for in the contract, the court 

will not inquire as to the adequacy of such consideration supporting the agreement. Sirius LC v. 

Erickson, 244 P.3d 224 (2010). "To constitute consideration, a perfonnance or a return promise 

must be bargained for. A performance or return promise is bargained for if it is sought by the 

promisor in exchange for his promise and is given by the promisee in exchange for that 
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BofA argues, and this court agrees, that Sheets has failed to that an enforceable 

contract existed between BofA and Sheets because Sheets has failed to show a meeting of the 

minds. As noted above, Sheets alleges in the Counterclaim that BofA entered into an 

enforceable contract to lend Sheets $87,750.00. The court has reviewed the evidence provided to 

it by the parties and makes the following findings. Sheets rely on the exhibits attached to his 

responsive brief, the Sheets Affidavit, and the Sheets Deposition. The court finds that in support 

of Sheets' argument that in Exhibit C to Sheets' Responsive Brief, Bank of America admitted in 

Request for Admission No. 4, that on October 27, 2009 it provided copies of proposed closing 

documents for a loan in the amount of $87,750. In addition, at Exhibit F to the Responsive Brief, 

the document dated October 26, 2009 provides that "there are no outstanding conditions for this 

loan." However, the court notes that neither party has provided to the court a copy of the alleged 

closing documents that were provided to Sheets in October 2009 so the only evidence of the loan 

amount is the admission of BofA as set forth above. 

While these documents provide evidence of a loan amount that matches the allegation in 

Sheets' Counterclaim, the court must also look to other evidence provided by Sheets. In his 

Affidavit, Sheets alleges that during the process to get the loan refinance approved, he and Paul 

Campbell, a loan officer, had a series of negotiations over the several months it took for BofA to 

get to the point of closing. Sheets alleges that at one point Campbell told him the loan would be 

in the amount of $108,000 but the final Truth in Lending documentation indicated a loan amount 

of $87,750. (Sheets Affidavit, 17). In addition, Sheets alleges that after the failed loan closing, 
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terms therein were different than terms had been represented by Paul 

Campbell." (Sheets Affidavit, ~10). Finally, the court has reviewed the Sheets Deposition 

provided by Sheets and finds that Sheets testified that Campbell had promised him a loan in the 

amount of 80% of the appraised value of the property, which would amount to approximately 

$108,000. (Deposition pg. 30. L. 24 - pg. 31, 1.15). In addition, Sheets testified that when he 

reviewed the October 27, 2009 terms of a loan in the amount of$87,750 with a 5.125% interest 

rate, that those terms did not reflect the agreement between Campbell and Sheets. (Deposition, 

pg. 32, II. 20.) Finally, Sheets admitted in his testimony that had he been given the opportunity 

to sign the October 27, 2009 Note, he would not have done so because the document did not 

reflect the terms that he believed were the agreement he had entered into with Paul Campbell. 

(Deposition, pg. 32, 1. 23-p. 33, l. 21; pg. 34, 11. 6-25). Based on this evidence, the court cannot 

conclude that there was a meeting of the minds between Sheets and BofA about the terms of the 

loan agreement because there is a conflict in Sheets' own understanding as to both the amount of 

the loan and potentially the interest rate, if not other terms. In addition, Sheets has testified that 

even if he had been presented with the October 27, 2009 documents, he likely would not have 

signed the documents because they did not reflect the terms of the agreement he believed he had 

with Paul Campbell. The Statute of Frauds makes it clear that an agreement of this kind must be 

in writing and the very essence of contract law requires a meeting of the minds, and in this case 

the court does not have evidence of either element. Therefore, the court must grant BofA's 

motion for summary judgment on the Breach of Contract ciaim because there is not a valid 
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Sheets' second cause of action is a claim for specific performance of the contract or 

agreement as described above. Specific performance is an extraordinary remedy that can 

provide relief when legal remedies are inadequate. The decision to grant specific performance is 

a matter within the district court's discretion. When making its decision the court must balance 

the equities between the parties to determine whether specific performance is appropriate. Fazzio 

v. Mason, 150 Idaho 591, 594-98, 249 P.3d 390, 393-97 (2011). In Fazzio, the court stated, "The 

remedy of specific perfom1ance may be invoked where necessary to complete justice between 

the parties. The object of specific perfonnance is to best effectuate the purpose for which the 

contract is made, and specific performance should be granted upon such terms and conditions as 

justice requires." Id, at 598, 397 citing 81A C.J.S. Specific Performance§ 2 (2011). The court 

fully recognizes that the decision to award specific performance as relief for an alleged breach of 

contract is a matter of this court's discretion and the court is exercising its discretion in denying 

Sheets' request for specific performance as a remedy in this action. 

The court finds that because there was no existing written contract between the parties 

there is no contract to enforce by way of specific performance. In addition, the court finds that 

Sheets' own evidence provides different terms of the alleged agreement which does not provide 

this court a basis upon which to fashion proper specific performance. Therefore, the court finds 

that it will not exercise its discretion and order specific performance because there is no contract 

to be enforced. The Motion for Summary Judgment on the claim for Specific Performance is 

GRANTED. 
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caused " 

Idaho Consumer Protection Act is codified at Idaho Code 48-601 et seq. Idaho Code 48-603 

provides a list of nineteen (19) possible acts or conduct upon which a claim for "unfair methods 

of competition and unfair or deceptive acts or practices in the conduct of any trade or commerce" 

are declared to be unlawful. The Counterclaim does not specify which subsection of I.C. 48-603 

that Sheets is relying on in its claim for damages. 

In its Motion for Summary Judgment on this issue, BofA cites to Taylor v. McNichols, 

149 Idaho 826, 846, 243 PJd 642, 662 (2010) in which the Idaho Supreme Court held the 

following: 

In order to have standing under the Idaho Consumer Protection Act (ICPA), LC. § 
48-601, et seq., the aggrieved party must have been in a contractual relationship 
with the party alleged to have acted unfairly or deceptively. See I.C. 48-608(1) 
("Any person who purchases or leases goods or services and thereby suffers ... "); 
Haskin v. Glass, 102 Idaho 785, 788, 640 P.2d 1186, 1189 (Ct.App.1982) 
(holding "that a claim under the ICPA must be based upon a contract"). It is clear 
from Reed's complaints that he is not alleging that he entered into a contractual 
relationship with Respondents. Therefore, Reed's complaints have failed to state 
claims for reiief under the ICP A. Respondents further point out that the I CPA 
only permits recovery for certain specific prohibited actions that are deemed to be 
unfair or deceptive. See I.C. § 48-603-48-603(E). Reed's complaints fail to allege 
which specific prohibited unfair or deceptive practice they are meant to have 
engaged in. Even assuming all facts pled by Reed to be true, he has failed to state 
a claim for which relief may be granted under the ICP A. 

Id. 

BofA argues that Sheets has failed to identify a specific subsection of the ICP A that 

would be applicable to this action and urges the court to apply to reasoning from Taylor above to 

this action. In addition, in BofA's Reply Memorandum, it correctly points out that Sheets failed 
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First, the Idaho held that a 

relationship with the party against who the ICPA is being claimed. 

In this case, Sheets has not made any allegation related to the 2004 loan agreement and that is the 

only contract of record in this action. This court has held that no contract was created in 2009 as 

described above. Second, the court finds that Taylor is also applicable because Sheets has failed 

to identify any specific act of BofA that would fall within the ICP A statute and without such an 

allegation, Sheets has failed to state a claim upon which relief can be granted. Finally, the court 

notes that the summary judgment standards and rules require Sheets to raise a genuine issue of 

material fact in order to survive summary judgment and Sheets has failed to specifically address 

the pending motion as it relates to the ICPA claim. The Motion for Summary Judgment is 

GRANTED as to the ICPA claim. 

Fair Credit Reporting Act 

In Sheets' claim that BofA violated the Federal Fair Credit Reporting Act, he alleges that 

BofA provided false information to credit reporting agencies and engaged in conduct that 

violates the FCRA, 15 U.S.C. 1681 et seq. BofA moves for summary judgment and argues that 

the FCRA limits a private cause of action and remedy to a situation in which the party provides 

notice to a credit reporting agency, who then provides notice to the furnisher of credit 

infom1ation. That is, Sheets would have had to make a claim of dispute with one or more of the 

credit reporting agencies who would have then in tum had to contact BofA. Countrywide argues 

that Sheets only contacted BofA about the credit concerns and thus, cannot make a sufficient 
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to a genuine material that the entry of 

judgment. The court agrees that Sheets has failed to address the issue as it was raised in the 

Motion for Summary Judgment. 

In Gorman v. Wolpoff & Abramson, LLP, 584 F.3d 1147, 1153-54 (9th Cir. 2009), the 

Ninth Circuit provided the following explanation of the FCRA and the causes of action available 

to a credit consumer pursuant to the FCRA: 

Congress enacted the Fair Credit Reporting Act ("FCRA"), 15 U.S.C. §§ 168I-
168lx,6 in 1970 "to ensure fair and accurate credit reporting, promote efficiency 
in the banking system, and protect consumer privacy." Safeco Ins. Co. of Am. v. 
Burr, 551 U.S. 47, 127 S.Ct. 2201, 2205, 167 L.Ed.2d 1045 (2007). As an 
important means to this end, the Act sought to make "consumer reporting 
agencies exercise their grave responsibilities [in assembling and evaluating 
consumers' credit, and disseminating information about consumers1 credit] with 
fairness, impartiality, and a respect for the consumer's right to privacy." 15 U.S.C. 
§ 168l(a)(4). In addition, to ensure that credit reports are accurate, the FCRA 
imposes some duties on the sources that provide credit information to CRAs, 
called "furnishers" in the statute. 7 

Section 1681 s-2 sets forth "[ r ]esponsibilities of furnishers of information to 
consumer reporting agencies," delineating two categories of responsibilities.8 

Subsection (a) details the duty "to provide accurate infonnation," and includes the 
following duty: 
(3) Duty to provide notice of dispute 
If the completeness or accuracy of any information furnished by any person to 
any consumer reporting agency is disputed to such person by a consumer, the 
person may not furnish the information to any consumer reporting agency without 
notice that such information is disputed by the consumer. 
§ I68ls-2(a)(3). 

Section 1681 s-2(b) imposes a second category of duties on furnishers of 
information. These obligations are triggered "upon notice of dispute"-that is, 
when a person who furnished information to a CRA receives notice from the CRA 
that the consumer disputes the information. See § 168Ii(a)(2) (requiring CRAs 
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a 
furnisher shall: 
(A) conduct an investigation with respect to the disputed information; 
(B) review all relevant information provided by the [CRA] pursuant to section 
168li(a)(2) ... ; 
(C) report the results of the investigation to the [CRA]; 
(D) if the investigation finds that the infonnation is incomplete or inaccurate, 
report those results to all other [CRAs] to which the person furnished the 
information ... ; and 
(E) if an item of information disputed by a consumer is found to be inaccurate or 
incomplete or cannot be verified after any reinvestigation under paragraph (1) ... 
(i) modify ... (ii) delete[ or] (iii) pennanently block the reporting of that item of 
infonnation [to the CRAs]. 
§ 1681 s-2(b )(1 ). 

These duties arise only after the furnisher receives notice of dispute from a CRA; 
notice of a dispute received directly from the consumer does not trigger 
furnishers' duties under subsection (b ). See id.; Nelson v. Chase Manhattan 
Mortgage Corp., 282 F.3d 1057, 1059-60 (9th Cir.2002). 

The FCRA expressly creates a private right of action for willful or negligent 
noncompliance with its requirements. §§ 168 ln & o; see also Nelson, 282 F.3d at 
1059. However, § 1681 s-2 limits this private right of action to claims arising 
under subsection (b ), the duties triggered upon notice of a dispute from a CRA. § 
168Is-2(c) ("Except[for circumstances not relevant here], sections 1681n and 
1681 o of this title do not apply to any violation of ... subsection ( a) of this section, 
including any regulations issued thereunder."). Duties imposed on furnishers 
under subsection (a) are enforceable only by federal or state agencies.9 See § 
168Is-2(d). 

Id. 

In this case, BofA argues that Sheets' claim pursuant to the FCRA fails because Sheets 

has failed to allege and to provide supporting docun1entation that shows that he provided a notice 

of dispute to a credit reporting agency (CRA), rather BofA argues the only evidence in the record 

is that Sheets only infonned BofA, directly, of the dispute which is insufficient for purposes of a 

cause of action under the FCRA. The court agrees with BofA as to the extent and nature of a 
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to FCRA., also agrees with BofA as to the record as it exists in this case. It is 

statute case a 

consumer a right of action may arise under the FCRA. The court finds that Sheets 

has failed to address this issue on summary judgment, failed to support his claim with proper 

evidence that would allow the claim to proceed, and has failed to raise a genuine issue of 

material fact that would preclude summary judgment on this issue. The Motion for Summary 

Judgment on the FCRA claim is GRANTED. 

Slander of Credit 

In Sheets' claim that BofA committed slander of title he alleges that BofA provided false 

information to third-party credit reporting agencies and to the Office of the Comptroller of 

Currency. BofA moves for summary judgment and argues that a common law claim for slander 

of credit is preempted by the FCRA described above, and in the alternative, that Sheets has failed 

to show either 1) that any false report was made or 2) that he suffered any damages as a result of 

the credit reporting. In its Reply Brief, BofA argues that summary judgment is appropriate 

because Sheets failed to address the issue on summary judgment and thus, has conceded the issue 

by failing to raise a genuine issue of material fact that would prohibit the entry of summary 

judgment. The court agrees that Sheets has failed to address the issue as it was raised in the 

Motion for Summary Judgment. 

The court finds that a review of Idaho case authority shows that this state has not 

previously considered and does not recognize a common law claim for slander of credit. In 

addition, the court notes that most jurisdictions have detennined that common law claims of this 

kind are to be preempted by the FCRA See El-Aheidab v. Citibank (S. Dakota), N.A., 11-
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common were not as 

both to support his claim such that this court could properly consider the merits of the claim and 

failed to address the issue on summary judgment, therefore failing to raise a genuine issue of 

material fact. The Motion for Summary Judgment on the Slander of Credit claim is GRANTED. 

Violation ofldaho Code 45-1502(1) 

In the final Counterclaim, Sheets alleges that BofA and ReconTrust have violated Idaho 

Code 45-1502( 1) because that code section "expressly prohibits the trustee from being the same 

as the beneficiary under the deed of trust." (Counterclaim 137). Sheets allege that the 

beneficiary under the 2004 Deed of Trust is MERS and that the person who executed both the 

Substitution of Trustee and the Full Reconveyance is listed as an officer of both MERS and 

ReconTrust. Sheets further alleges that "as a result of Bank of America's willful violation of 

§45-1502, it is equitably ineligible to pursue correction or rescission of the unilateral mistake 

committed by ReconTrust in connection with the recording of the Full Reconveyance." 

(Counterclaim 138). 

BofA moves for summary judgment and argues first that if, as Sheets claims, that 

ReconTrust did not have the authority to issue the Deed of Reconveyance then it should be set 

aside, which is the relief requested by BofA and that has been granted by this court as indicated 

above. Second, BofA argues that that Sheets has failed to support its claim with any evidence in 

the record. Finally, BofA argues that Sheets failed to address this issue in its responsive brief 

and has thus conceded the issue on summary judgment. 
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as 

provides the 

trustee as is set 

Definitions -- Trustee's charge. 

As used in this act: 
(1) "Beneficiary" means the person named or otherwise designated in a trust deed 
as the person for whose benefit a trust deed is given, or his successor in interest, 
and who shall not be the trustee. 
(4) "Trustee" means a person to whom the legal title to real property is conveyed 

by trust deed, or his successor in interest. 
(6) The trustee shall be entitled to a reasonable charge for duties or services 

performed pursuant to the trust deed and this chapter, including compensation for 
reconveyance services notwithstanding any provision of a deed of trust 
prohibiting payment of a reconveyance fee by the grantor or beneficiary, or any 
provision of a deed of trust which limits or otherwise restricts the amount of a 
reconveyance fee to be charged and collected by the trustee. A trustee shall be 
entitled to refuse to reconvey a deed of trust until the trustee's reconveyance fees 
and recording costs for recording the reconveyance instruments are paid in full. 
The trustee shall not be entitled to a foreclosure fee in the event of judicial 
foreclosure or work done prior to the recording of a notice of default. If the 
default is cured prior to the time of the last newspaper publication of the notice of 
sale, the trustee shall be paid a reasonable fee. 

LC. 45-1502(1 ),(2)( 6). 

The court also finds Idaho Code 45-1504 to be relevant as it is set forth below: 

Trustee of trust deed -- Who may serve -- Successors. 

( 1) The trustee of a trust deed under this act shall be: 
(a) Any member of the Idaho state bar; 
(b) Any bank or savings and loan association authorized to do business under the 
laws of Idaho or the United States; 
(c) An authorized trust institution having a charter under chapter 32, title 26, 
Idaho Code, or any corporation authorized to conduct a trust business under the 
laws of the United States; or 
( d) A licensed title insurance agent or title insurance company authorized to 
transact business under the laws of the state ofldaho. 
(2) The trustee may resign at its own election or be replaced by the beneficiary. 
The trustee shall give prompt written notice of its resignation to the beneficiary. 
The resignation of the trustee shall become effective upon the recording of the 
notice of resignation in each county in which the deed of trust is recorded. If a 
trustee is not appointed in the deed of trust, or upon the resignation, incapacity, 
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of an original trustee. 

LC. 45~1504. 

of to 
a trustee or a successor trustee. 

of a successor trustee 
successor trustee shall 

In this case, the 2004 Deed of Trust lists as "Trustee" Timberline Title & Escrow and 

lists MERS as the "Beneficiary." In the Substitution of Trustee document, ReconTrust Company 

is listed as the replacement trustee. Jewel Elsmere, Assistant Secretary of MERS appears to have 

signed that document. In the Full Reconveyance (Deed of Reconveyance ), Jewel Elsmere signs 

that document as Assistant Secretary of ReconTrust. The court assumes that it is from these 

documents that Sheets makes its argument that MERS is acting both as the beneficiary and as the 

trustee because Jewel Elsmere appears as "Assistant Secretary" for both entities. 

However, the court is left to assume the nature of the full extent of this claim and 

argument because Sheets failed to address this issue in response to the Motion for Summary 

Judgment on this issue. Therefore, the court is left in the position of granting summary judgment 

because Sheets has appeared to have conceded the issue and has failed to adequately raise a 

genuine issue of material fact. That being said, the court also notes that because Sheets has 

failed to address the issue, he has failed to provide this court with any authority that would 

support the cause of action and has failed to provide the court with any authority as to how the 

court is to decide the merits of this cause of action. The court has reviewed the statutes as listed 

above and fails to find within those statutes an actual cause of action available to Sheets. While 

it is true that the statute states that the beneficiary shall not be the trustee, Sheets has failed to 

identify a penalty or remedy for failure to act according to the statute. In addition, Sheets has 

failed to support his claim that MERS and ReconTrust are entities to be treated as one the 
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same be to be as tmstee 

court notes 

to are as a is 

statute and Sheets has provided no authority for the argument that closely held corporate entities 

may not or shall not serve as both beneficiary and tmstee. Finally, the court notes that Sheets 

appears to be using this cause of action as a basis upon which to further contest BofA's right to 

seek rescission of the Deed of Reconveyance and the court has issued its decision on that issue. 

Therefore, the court must find that Sheets has failed to make a claim upon which relief can be 

granted and summary judgment should be awarded as to this cause of action. The Motion for 

Summary Judgment on the LC. 45-1502 claim is GRANTED. 

Conclusion and Order 

Pursuant to Idaho Rule of Civil Procedure 56(c) and for the reasons set forth above, the 

court grants the Plaintiff COUNTRYWIDE HOME LOANS, INC.'S October 22, 2012 

MOTION FOR SUMMARY JUDGMENT ON DEFENDANT'S COUNTERCLAIMS AND 

THIRD PARTY COMPLAINT. Pursuant to Idaho Rules of Civil Procedure 56(c), 57 and for 

the reasons set forth above, the court grants the Plaintiff COUNTRYWIDE HOME LOANS, 

INC.'S December 18, 2012 MOTION FOR SUMMARY JUDGMENT. In entering this order, 

the court has considered the pleadings, depositions, admissions, and affidavits offered in support 

and in opposition to the Plaintiffs Motions for Summary Judgment and finds that there exist no 

genuine issues of material fact and that the Plaintiff is entitled to summary judgment as a matter 

of law on the issues as specifically addressed and set forth above. In reaching these conclusions, 

the court has construed all relevant facts in the record and any reasonable inferences that can be 

made from such evidence liberally in favor of the Defendants in their oppositions to the 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 26 



lS to 

(1 

costs 

and Rule of Civil Procedure. 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER ON PLAINTIFF'S 
MOTIONS FOR SUMMARY JUDGMENT 27 



CERTIFICATE OF SERVICE 

) 
: ss. 
) 

I HEREBY CERTIFY that a true and correct copy of the 
forwarded to the following: 

Derrick J. O'Neill 
ROUTH CRABTREE OLSEN, PS 
300 Main St, Ste 150 
Boise, ID 83702 

Eric R. Coakley 
Bloom, Murr & Accomazzo, P.C. 
410 1th Street, Ste. 2400 
Denver, CO 80202-4402 

John Curtis Hucks 
Attorney at Law 
PO Box 737 
New Meadows, ID 83654 

ORDER was 

Either by depositing the same in the U.S. Mail, first class postage prepaid, or by personal service. 

DATED this JAJt,. day of April, 2013. 

SHERRY WARD 
Clerk of the District Court 
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Derrick J. O'Neill, ISB #4021 
ROUTH CRABTREE OLSEN, P.S. 
300 Main Street, Suite 150 
Boise, Idaho 83702 
Telephone: 208-489-3035 
Facsimile: 208-854-3998 

Eric R. Coakley, ISB #9109 
BLOOM MURR ACCOMAZZO & SILER, PC 
410 1 ih Street - Suite 2400 
Denver, Colorado 80202 
Telephone: 303-534-2277 
ecoakley@bmas.com 

Attorneys for Country-wide Home Loans, Inc., Bank of America, N.A., BAC Home Loan 
Servicing, L.P. and ReconTrust Company N.A. 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COlJNTR YWIDE HOME LOANS, INC., 

Plaintiff, 

vs. 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; et. al. 

Defendants. 

Case No. CV-2010-2564 

NOTICE REGARDING PLAN 
GOING FORWARD 

Countrywide Home Loans, Inc. ("Countrywide"), Bank of America, N.A. and BAC 

Home Loan Servicing, L.P. 1 ("Bank of America") and ReconTrust Company N.A. 's 

("ReconTrust") (Countrywide, Bank of America, and ReconTrust are collectively referred to 

herein as the "Bank of America") by and through their attorneys of record, hereby submit their 

Notice Regarding Plan Going Forward, in response to the Court's Order of April 30, 2013. 

1 Bank of America Home Loan Servicing, L.P. is now known as Bank of America, N.A. 
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A. Mr. Sheets was never released from his obligation to repay the money he borrowed 
in accordance with the terms of the Note. 

It has long been held in Idaho, as in every jurisdiction in the United States, that a release 

of the security does not release a debtor from obligations to repay a debt pursuant to the terms of 

a note. Millick v. 0 'Malley, 273 P. 94 7, 949 (Idaho, 1928); see also, Berryman v. Dore. 251 P. 

757 (Idaho, 1926). In this case, Mr. Sheets promised to repay his mortgage loan by making 

monthly payments of principal and interest in the amount of $563.92 beginning February 1, 2005 

and continuing each month thereafter until paid in full upon the maturity date, January 1, 2020. 

Exhibit 1 at p. 1, ,i 3. The Note also contains a non-waiver provision, under which Mr. Sheets 

promised "[ e ]ven if, at a time when I am in default, the Note Holder does not require me to pay 

immediately in full as described above, the Note Holder will still have the right to do so if I am 

in default at a later time." Exhibit 1 at p. 2, ,i6(D). Thus, in this case, Mr. Sheets' obligations to 

pay the debt due under the Note were not at any time an issue. Bank of America could have, and 

may still, accelerate the Note and obtain an in personum judgment against Mr. Sheets for the 

balance due on the Note, late fees, costs, attorney fees and other charges provided by the Note 

regardless of the enoneous release of the security. 

From the outset of this case, counsel for Bank of America recognized the risk that the 

borrowers would end up in default far beyond any potential value of their claims in this case and 

that the amount of the default could become an impediment to any resolution of this case. To 

that end, counsel for Bank of America repeatedly communicated to borrower's counsel the 

importance of bringing current payments due under the Note. As it became apparent the 

borrowers had not been setting aside the payments they owed, counsel for Bank of America 

encouraged counsel for the borrowers to consider applying for a loan modification. The parties 

also engaged in mediation with Hon. Ron Schilling on October 3, 2012 at which the borrowers 
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rejected proposals to resolve these issues and bring the loan current. Following the mediation, 

Judge Schilling attempted to facilitate further settlement discussions. Bank of America made 

another proposal through Judge Schilling to which the borrowers did not respond. 

While Bank of America has acknowledged responsibility for the error in processing the 

two loans at issue in this case, it is not responsible for Mr. Sheets' current ability to bring his 

loan current. As was uncontroverted on the motion for summary judgment, except for the 

erroneously recorded reconveyance of the Deed of Trust, the errors with loan servicing were 

corrected by April of 2010. Counsel for Bank of America believed it had a resolution with the 

Sheets' prior counsel at that time. Rather than cooperate with Bank of America to reach a quick 

resolution, the Sheets suddenly decided to hold up correction of the recording error and assert 

counterclaims in an effort to leverage a large and unwarranted settlement. The Sheets then 

continued with this litigation for three years, refusing to cooperate in discovery or scheduling of 

depositions, and without ever demonstrating they were damaged during the short time there was 

an error on their account. Even recently, counsel for the Sheets has refused to participate in 

Bank of America's efforts to find a resolution, insisting on waiting until Bank of America files a 

"formal response" with the Court. 

It should also not go without notice that during the time this litigation has been pending, 

Mr. Sheets has enjoyed a windfall in the form of not paying monthly payments for principal, 

interest, and hazard insurance. Regardless, Bank of America is willing to make the following 

proposal to help Mr. Sheets get back on track with his loan payments. 

B. The amounts currently due from Mr. Sheets under the terms of the loan. 

1. Principal and interest. Under the terms of the Note, Mr. Sheets promised 

to repay his debt in monthly payments of $563. 92. Exhibit 1 at p. 1, ~ 3. Mr. Sheets currently 
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owes the last 43 monthly payments, or a total of about $24,248.56 in past due principal and 

interest payments. 

2. Hazard insurance payments. Under the terms of the Deed of Trust, Mr. 

Sheets promised to keep the property insured or be responsible for any costs expended by the 

lender in the event the borrower fails to insure the property. Mr. Sheets failed to keep the 

property insured or provide proof of insurance and, as a result, Bank of America has advanced 

$1,201.68 to Mr. Sheets to keep the property insured under this provision. 

3. Late fees. Mr. Sheets promised in the Note to pay a late fee of 5% for any 

late payments, which is $28.196 per late payment, and is rounded down to $28.19. Exhibit 1 at 

p. 1, i-f 6. The late fees that Mr. Sheets owes under the terms of the note would total about 

$1,212.17. However, Bank of America is willing to waive those provided Mr. Sheets timely 

exercises one of the options outlined below and does not continue this litigation. 

4. Attorney fees and costs. Mr. Sheets promised in the Note to pay attorney 

fees costs and expenses incurred in enforcing the note. Exhibit 1 at p. 2, i-f 6. In the Deed of 

Trust, Mr. Sheets and Mrs. Sheets agreed that any attorney fees and costs incurred in protecting 

the lender's security in the property would become additional principal due on the loan. Exhibit 

2 at p. 6, ,-r 9. Mr. Sheets also executed a "Document Correction and Fees Due Agreement" in 

which he promised, 

If any document is lost, misplaced, misstated, inaccurately reflects 
the true and correct terms and conditions of the Loan, or otherwise 
missing upon request of the Lender, Borrower(s) will comply with 
Lender's request to execute, acknowledge, initial and deliver to 
Lender any documentation Lender deems necessary to replace or 
correct the lost, misplaced, misstated, inaccurate or otherwise 
missing document. 
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Exhibit 3 at p. 1, paragraph starting "Agreement to Correct ... " Mr. Sheets agreed there to be 

liable for any damages or costs, including attorney fees, incurred by the lender in the event of his 

failure to comply. Exhibit 3 at p. 1. Under these provisions, Mr. Sheets has incurred 

approximately $70,000 in fees, costs and expenses which may be added to the principal. As 

described below, Bank of America will waive those fees, costs and expenses provided Mr. 

Sheets timely exercises one of the options outlined below and does not continue this litigation. 

C. Plan moving forward. 

The investor on this loan is Fannie Mae, which was not named as a party. As the Comi 

may notice, Fannie Mae is a government sponsored entity. Accordingly, Bank of America is 

limited by law and regulations in regard to what it can do to modify or forgive the past due 

principal and interest payments or hazard insurance payments owed by Mr. Sheets under the 

terms of the Note and Deed of Trust. Undersigned counsel represents that the following plan is 

the best that can be offered at this time taking these limitations into account. 

Bank of America will waive all late fees, attorney fees, costs, and expenses provided Mr. 

Sheets either pays all the past due interest and fees and brings his loan current, or timely applies 

for a loan modification and that this litigation reaches a conclusion. To that end, Bank of 

America will not pursue collection or foreclosure for 120 days from the date of this Notice, and 

may extend that period as necessary to allow consideration of a loan modification application if 

Mr. Sheets timely provides all necessary documents and information. lf Mr. Sheets elects to 

pursue a loan modification, Bank of America cannot guarantee that Mr. Sheets will be granted a 

loan modification. However, it will proceed to process his application in good faith and without 

prejudice or consideration of the lawsuit. 
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Undersigned counsel can be available for a telephonic conference to answer any 

questions and address any issues the Court may have. 

WHEREFORE, Countrywide Home Loans, Inc., Bank of America, N.A., BAC Home 

Loan Servicing, L.P., and ReconTrust Company N.A. respectfully request the Court, being duly 

notified of Bank of America's intent moving forward, enter judgment in their favor. 

BLOOM MURR ACCOMAZZO & SILER, PC 

By: 
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Attorneys for Countrywide Home Loans, 
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Prepared by: KIMBERLY MONTEZ 

DECE~lBER 2 1, 2004 
[Date] 

NOTE 

COUNCIL 

[City[ 

5603 HIGEW.Z>.Y 95, NEW MEADOWS, ID 83654 
(Propeny Address] 

1. BORRO\VER'S PROMISE TO l'AY . 

LOAN#: 85459532 

IDAHO 
[State] 

In return for a loan that I have received, I promise to pay U.S. $ 65,250. oo (this amount is called 
"Principal"), plus interest, to the order of the Lender. The Lender is 
AMERICA'S WHOLESALE LENDER 
I will make all payments under this Note in. the fmm of cash, check or money order. 

I understand that the Lender ma:y transfer this Note. The Lender or anyone who takes this Note by transfer and who is 
entitled to receive payments under thi1: Not~ is called the "Note Holder." 
2. INTEREST : 

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest al a yearly 
rateof 6.375 %. 

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) 
of this Note. 
3. PAYMENTS 

(A) Time and Place of Payments . 
I will pay principal and interest by mriking a paymen t every month. 
I will make my monthly payment on the FIRST day of each month beginning on 

FEBRUARY O 1, 2 o o 5 . I will make !these payrnent~ every month until I have paid all of the principal and interest and any 
other charges described below that I may \JWe under this Note. Each monthly payment will be applied as of its scheduled due 
date and will be applied to interest before frincipal. If, on JANUARY O 1, 2 0 2 o , I still owe amount~ under this Note, I 
will pay those amounts in full on that dare, which is called the "Maturity Date." 

I will make my monthly paymelll.s at , 
? . O. Box 10219, Van Nuys, CA 91410 - 0219 
or at a different place if required by the Note Holder. 

(B) Amount of Monthly Payments 
My monthly payment will be in the ari1ountofU.S. $ 563. 92 

4. SORROWER'S IUGHT TO PREPAY 
I have the right to make payments of )'rincipal at any time before they are due. A payment of Principal only is known as a 

"Prepayment." When I make a Prepayme11t, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not mad~ all the monthly payments due under the Note. 

I may make a full Prepayment or par(ial Prepayment~ without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my Prepayment 
to the accrued and unpaid interest on th,, Prepayment amount, before applying my Prepayment to reduce the Principal amount of 
the Note. If I make a partial Prepaymen~ ):here will be no changes in the due date or in the amount of my monthly payment 
unless the Note Holder agrees in writing to those changes. 
5. LOAN CHARGES 

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other 
loan charges collected or to be collected in 'connection wi th this loan exceed the permitted limits, then: (a) any such loan charge 
shall be reduced by the amount necesBary to reduce the charge to the pemlitted limit; and (b) any sums already collected from 
me which exceeded permitted limits wi!J be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by maldng a direct payment to me. If a refund reduce8 Principal, the reduction will be treated 
as a partial Prepayment. 
6. BORROWER'S FAILURE TO PAY AS REQUIRED 

(A) Late Charge for Overdue Payments 
If the Note Holder has not receiv1:d. the full amount of any monthly payment by the end of FIFTEEN calendar 

days after the date it is due, I will pay a lat~ charge to tl1e Note Holder. The amount of the charge will be 5. O o o % of my 
overdue payment of principal and interest. I will pay this late charge promptly but only once on each lace payment . 

(B) Default 
If I do not pay the full amount of eachlmonthly payment on the date it is due, I will be in default. 
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LOAN #; 85459532 
(C) Notice of Default 
If I am in default, the Note Holder m.aY send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require pie to pay immediately the full amount of Principal which has not been paid and all 
the interest that I owe on that amount. Th~t date must be at least 30 days after the date on which the notice is mailed to me or 
delivered by other means. 

(D) No Waiver By Note Holder : 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described above, 

the Kote Holder will still have the right to 40 so if I am in default at a later time. 
(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to'pay immediately in full as described above, the Note Holder will have the right to be 

paid back by me for all of it~ costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those 
expenses include, for example, reasonable attorneys' fees. 
7. GIVLJ\/G OF NOTICES ' 

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by 
delivering it or by mailing it by first class mail to me at the Properly Address above or at a different address if I give the Note 
Holder a notice of my different address. 

Any notice that must be given to the(Note Holder under this Note will be given by delivering it or by mailing it by first 
class mail to the Note Holder at the addre~s stated in Section 3(A) above or at a different address if I am given a notice of that 
different address. ; 
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE 

If more than one person signs this Nqte, each person is fully and personally obligated to keep all of the promises made in 
this Note, including the promise to pay the'. full amount owed. Any person who is a guarantor, surety or endorser of this Note is 
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guariuitor, surety 
or endors,,r of this Note, is also obligBtted tD keep all of the promises made in this Note. The Note Holder may enforce its rights 
under this Note against each person individually or against all of us together. This means tJiat any one of us may be required to 
pay all of the amounts owed under thi;: Note. 
9. WAIVERS 

I and iu1y other person who has obligations under this Note waive the right~ of Presentment and Notice of Dishonor. 
"Presentment" means the right to require the Note Holder to demand payment of amounts due. ''Notice of Dishonor" means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid. 
10. UNIFOR.i\1 SECURED NOTE . 

This Note is a uniform i!lstrument wi;h limited vaiiations in some jurisdictions. In addition to the protections given to the 
Note Holder under this Note, a Mortgage, peed of Trust, or Se_curity Deed (the "Security Instrument"), dated the same date as 
this Note, protects the Note Holder from ppssible losses which might result if I do not keep the promises which I make in this 
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full 
of all amounts I owe under this Note. Some' of those conditions are described as follows: 

If all or any pai·t of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and a beneficial :interest in Borrower is sold or transferred) without L,,nder's prior written 
consent, Lender may require imrriediate payment in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide 
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

MY ro THE ORDER OF 

l\'D SEAL(S) OF THE UNDERSIGNED. 

/Aitiff,J.~b.¥,::EW~~~---...;._., __ (Seal) ·---------------- (Seal) 
-Bon·ower -Borrower 

____ (Seal) 
---------------- (Seal) 

-Borrower -Borrower 

[Sign Original Only] 
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After Recording Return To: 
COUNTRYWIDE EOME LOANS, INC. 
MS SV-79 DOCUMENT PROCC:SSING 

P.O.Box 10423 
Van Nuys, CA 91410-0423 

Prepared By: 
KH~BERLY MONTEZ 

[Space Above This Line For Recording Data]----------~--

SHEETS 
[Secrow/Closir.q #'] 

0008545953212004 
[~oc :D it] 

DEED OF TRUST 
MIN 1000157-0004643292-4 

DEFINITIONS 

Words used in multiple sections of chis document are defined below and other words are defined in S~ctions 3, 
1 l, 13, 18, 20 and 21. Certain rules regarding the usage of worcls used in this document are also provided in 
Section 16. 

(A) "Security Instrument" means this document, which is dated DECEMBER 21, 2004 
with all Riders to this documt:nt. 
(B) "Borrower" is 

RALPH E S3EETS JR, :A, MARRIED MAN 

AMERICA'S WHOLESALE LENDER 
Lender is a CORPORATION 
organized and existing under the laws of NEW YORK 
Lender's address is 
P.O. Box 10219, Van Nuys, CA 91410-0219 
(D) "Trnstee" is 
TIMBERLINE TITLE & E:SCROW 
204 ILLINOIS AVENUE,, COUNCIL, ID 83612 

, together 

(E) "!'v1ERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting 
solely as a nominee for Lender and Lender's successors and assigns. iYIERS is the beneficiary under this 
Security Instrument. MERS is organized and existing under the Jaws of Delaware, and has an address and 
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Bon-ower and dated DECE!''1.BER 21, 2004 
Note states that Bon-ower owes Lender 
SIXTY FIVE THOUSAND TWO HUNDRED FIFTY and 00/lOC 

[DAHO·Slngla Farnlly-Fannie Miie/Freddle Mac UN[FORM INSTRUMENT WITH MERS 
Page1ati1 
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DOC ID I: 0008545953212004 
Dollars (U.S. S 65,250.00 ), plus interest. Borrower has promised to pay this debt in regular 
Periodic Payments and to pay the debt in'full not later than JANUARY o l, 2 020 
(G) "Property" means the properry that is described below under the heading "Transfer of Rights in the 
Property." 
(H) "Loan" means the debt evidenced by the Noie, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

D Adjustable Rate Rider 
D Balloon Rider 
OVA Rider 

Condominium Rider D Second Home Rider 
Planned Unit Development Rider D 1-4 Family Rider 
Biweekly Payment Rider []] Other(s) [specify] 

0 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) aq well as all applicable final, 
non-appealable judicial opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners association 
or similar organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, 
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, 
computer, or magnetic tape so as to order, instq1ct, or authorize a financial institution to debit or credit an 
account. Such term includes, but \s not limited to, point-of-sale transfers, automated teller machine 
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceed.~ paid by 
any third party (other than immrance procee;ds paid under the coverages described in Section 5) for: (iJ damage 
to, or destruction of, tl1e Property; (ii) condemnation or other taking of all or any part of the Property; (iii) 
conveyance in lieu of condemnation; or (iv) misrepreseptations of, or omissions as to, the value and/or 
condition of the Properly. · 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the 
Loan. 
(P) "Periodic Payment" m,;ans the regularly 8cheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" me.ans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 el seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or 
any additional or successor legislation or regulation that governs the same subject matter. As used in this 
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a 
"federally related mortgage i!oan" even if rhe Loan does not qualify as a "federally related mortgage loan" 
under RESP A. 
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not 
that party has assumed Borrower's obligations under the Note and/or this Security Instiument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of this Secuirity Instrument is MERS (solely as nominee for Lender and Lender's successors 
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the 
repayment of the Loan, and all renewals, extensions anrl modifications of the Note; and (ii) the performance of 
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower 
irrevocably grants and conveys to Trn.itee, in trns(, witl1 power of sale, the following described property 
located in the 

COUNTY of ADAMS 
(Type of ~ecording Jurlsdiction] [Name of Recording Jurisdiction} 
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SEE EXHIBIT "A" ATTACH8D HERETO A.ND MADE A PART HEREOF. 

Parcel ID Number: RP22NO:LE160150A which curren!ly has the address of 

Idaho 83654 
[Zip Code] 

5603 HIGHWAY 95, NEW MEADOWS 
[StreeUCityl 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appu11enances, and fixtures now or hereafter a part of the property. All replacements and additions shall also 
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." Borrower understands and agrees that MERS holds only legal title to the interests granted by 
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for 
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, 
but not limited to, the right to foreclosure and sell the Property; and to take any action required of Lender 
including, but not limited to, releasing and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the 
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of 
record. Borrower warrants and wiJJ defend generally the title to the Property against all claims and demands, 
subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenant~ with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment 
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to 
Section 3. Payment~ due under the Note and this Security Instrument shall be made in U.S. currency. 
However, if any check or other instrument received by Lender as payment under the Note or this Security 
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under 
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender: 
(a) cash; (b) money order; (,~) certified check, bank check, treasurer's check or cashier's check, provided any 
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or 
entity; or (d) Electronic Funds Tnmsfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender 
may return any payment or partial payment if the payment or paitial payments are insufficient to bring the 
Loan current. Lender may accept any payment or paitial payment insufficient to bring the Loan current, 
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in 
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each 
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on l.lnapplied 
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If 
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return 
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under 
the Note immediately prior to foreclosure. No offset or claim which Borrower rnight have now or in_the future 
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument 
or performing the covenants and agreements secured by this Security Jnstrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the 
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to / 
each Periodic Payment in the order in which it became due Any remaining amounts shall be applied first to// 
late charges, second to any other amounts due under this Security Instrument, and then to reduce tile principal 
balance of the Note. sl 
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the 
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from 
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in 
foll. To the extent that any excess exists after the payment is applied to the full payment of one or more 
Periodic Payments, such excess may be applied to any late charges due. Voluntary ptepayments shall be 
applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 
Noie shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payment~ are due under 
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) 
taxes imd assessments and other items which can attain priority over this Security Instrument as a lien or 
encumbrance on the Proper~/; (b) leasehold payments or ground rents on the Property, if any; (c) premiums 
for any and all insmance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or 
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in 
accordance with the provisions of Section 10. These items are called "Escrow Items." At origination or at any 
time during the tenn of the Loan, Lender may require that Community Association Dues, Fees, and 
Assessments, lf any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. 
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall 
pay Lender the Funds for Es•;row Items unless Lender waives Borrower's obligation to pay the Funds for any 
or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow 
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay 
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has 
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment 
within such time period as Lender may require. Borrower's obligation to make such payments and to provide 
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security 
Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay 
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated 
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow 
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall 
pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA, and (D) not to exceed the maximum amount a lender can require 
nnder RESPA Lender shall estimate the amount of Funds due on the basis of current data and reasonable 
estimates of expenditures of future Escrow Hems or otherwise in accordance with Applicable Law. 

The Funds shall be held in fJ1 institution whose deposirs are insured by a federal agency, instrumentality, 
or enuty (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home 
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under 
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow 
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable 
Law pennits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest ot earnings 
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds. 
Lender sllall give to Borrower, without charge, an annual accounting of the Funds as required by RESP A. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESPA. If thore is a shortage of Funds held in escrow, as defined 
under RBSPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the 
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly 
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify 
Borrower as required by RESP A, and Borrower shall pay to Lender the amount necessary to make up the 
deficiency in accordance with RESP A, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender sha.!1 promptly refund to 
Borrower any Funds held by Lender. 

4. Charges; Liens. Boirrower shall pay all taxes, assessments, charges, fines, and impositions attributable 
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on 
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these 
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to 
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or 
defends against enforcemem of the lien in, legal proceedings which in Lender's opinion operate to pl'event the 
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; 
or (c) secures from the holder of the lien an agreement sqtisfactory to Lender subordinating the lien to this 
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priority over this Security Instrument, Lender may give Borrower a notice identifying l11e lien. Within 10 days 
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set 
forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender in connection with this Loan. 

5, Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the term "ex.tended coverage," and any other 
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This 
imurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender 
requires. What Le11der requires pursuant to the preceding sentences can change during the term of the Loan. 
The insurance caxrier providing rhe insurance shall be chosen by Borrower subject to Lender's right to 
disapprove Borrower's choice,, which right sha!l not be exercised unreasonably. Lender may require Borrower 
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification 
and tracking services; or (b) a one-time charge for flood zone determination and certification services and 
subsequent charges each time remappings or similar changes occur which reasonably might affect such 
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the 
Federal Emergency Management Agency in connection with the review of any flood zone determination 
resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular 
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect 
Borrower, Borrower's equity in the Property, or the contents of the Property, against any iisk, hazard or 
liability and might provide greater or lesser coverage than wa5 previously in effect. Borrower acknowledges 
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that 
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional 
debt of Borrower secured by this Security Instrnment. These amounts shall bear interest at the Note rate from 
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower 
requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right 
to disapprove such policies, shall include a standarcl mortgage clause, and shall name Lender as mortgagee 
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If 
lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If 
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or 
destruction of, the Property, such policy shall include a standard mortgage clause and shall nan1e Lender as 
mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may 
make proof of Joss if not made promptly by Borrower. Unless Lender nnd Borrower otherwise agree in 
writing, any insurance procc;eds, whether or not the underlying insurance was required by Lender; shall be 
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lesse,rred. During such repair and restoration period, Lender shall have the right to hold 
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has 
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender 
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments 
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 
paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on 
such proceeds. Fees for public adjusters, or other thhd parties, retained by Borrower shall not be paid out of 
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not 
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the 
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 
Such insurance proceeds shall be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim 
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance 
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will 
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or 
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount 
not to exceed the amounts u:npaid under the Note or this Security Instrument, and (b) any other of Borrower's 
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies 
covering the Prope1ty, insofar as such rights are applicable to the coverage of the Propt,rty. Lender may use 
the insurance proceeds ei the:r to repair or restore the Property or to pay amounts unpaid under the Note or this 
Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise 
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances ex.ii,.t,.. 
which are beyond Borrower's control. ,· 

·®·6A(IP) (0005) CHL 1,08/00) Page 5 of 11 



DOC ID#: 0008545953212004 
7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 

destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. 
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent 
the Property from deteriorafrng or decreasing in value due to its condition. Unless it is determined pursuant to 
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if 
damaged to avoid further ,1eteriorarion or damage. If insurance or condemnatioa proceeds are paid in 
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or 
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds 
for the repairs and restoration in a single payment or in a series of progress payments as the work is 
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, 
Borrower is not relieved of "Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, 
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or 
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to 
provide Lender with material information) in connection with the Loan. Material represe.ntationB include, but 
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal 
residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a) 
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a 
legal proceeding that might significantly affect Lender's interest in rhe Property and/or rights under this 
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do a.nd pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument, 
including protecting andior assessing the value of the Property, and securing andior repairing the Property. 
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority 
over this Security Instrument; (b) appea.ting in court: and (c) paying reasonable attorneys' fees to protect its 
interest in the Property and/or rights under this Security Instrument, including its secured position in a 
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make 
repairs, change locks, replac:e or bqard up doors and windows, drain water from pipes, eliminate building or 
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may !alee 
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It 
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt. of Borrower secured 
by chis Security Instrument. These amounts shall bear interest at the Note rate from the dace of disbursement 
and shall be payable, wirh sv.ch interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. 
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender 
agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Bonower shall pay the premiums required to obtain coverage 
substantially equivalent to the Mortgage Insma.i1ce previously in effect, at a cost substantially equivalent to the 
cost to Borrower of the Mortgage Insurance previously in effect, from an altemate mortgage insurer selected 
by Lender. If substantially e,quivalent Mortgage Insurance coverage is not available, Borrower shall cominue 
to pay to Lendcr the amount of the separately designated payments that were due when the insurance coverage 
ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in 
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the L-0an 
is ultimately pa.id in full, imd Lender shall not be required to pay Borrower any interest or earnings on such 
loss reserve. Lender can rio longer require loss reserve payments if Mmtgage Insurance coverage (in the 
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes 
available, is obtained, and Lender requires s·eparately designated payments toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance as a condition of maldng the Loan and Borrower was 
required to make separately designated payment~ toward the premiums for Mortgage Insurance, Borrower 
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss 
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 
between Borrower and Lender providing for such termination or until termination is required by Applicable 
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate pmvided in the Note. 

CHL (08100) Page 6 oi 11 



DOC ID#: 0008545953212004 
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may 

incur if Borrower does not repay the Loan as agreed, Borrower is not a party to the Mortgage Insurance, 
Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter 

into agreements with other parties tllat share or modify their risk, or re.duce losses. These agreements are on 
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these 
agreements. These agreements may require the mortgage insurer to make payments using any source of funds 
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance 
premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any 
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts Ihat derive 
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for 
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an 
affiliate of Lender tak<es a ,:hare of the insurer's risk in exchange for a share of the premiums paid to the 
insurer, the arrangement is often rermed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will 
owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements ~ill not affect the rights Borrower has · if any • with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may 
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage 
Insurance, to have the Mortgage Insurance tenninated automatically, and/or to receive a refund of any 
Mortgage Insurance premhnns that were unearned at the time of such cancellation or termination. 

11. Assignment of .Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

lf the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restoration ar repair is economically feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has 
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in 
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall 
not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or 
repair is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, 
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds 
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

In the event of a partial taking, destrnction, or loss in value of the Property in which the fair market value 
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than 
the amount of the sum:; secured by this Security Instrument immediately before the partial taking, destruction, 
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security 
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: 
(a) the total amount of the :;urns secured immediately before the partial taking, destruction, or loss in value 
divided by (b) the fair mark<ot value of the Property immediately before the partial taking, destruction, or loss 
in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value 
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of 
the sums secured immediatdy before the partial taking, destruction, or loss in value, unless Borrower and 
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this 
Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing 
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to 
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply 
the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secure,d by this 
Security Instn1ment, whether or not then due. "Opposing Party" means the third party that owes Borrower 
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous 
Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest 
in the Prope.rty or rights under this Security Instrument. B01Tower can cure such a default and, if acceleration 
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a 
ruling that, in Lender's judgmeqt, precludes forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim far 
damagas <Mt w, ,tmb,,tablo to <Ito impffimocPt of Load"'' iom~, m ,h, Property ru, h&f ~mgocd aod 
shall be paid to Lender. /.k?f;'j:' , 

lnltlas: ~ 
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All Miscellaneous Proc,~eds that are not applied to restoration or repair of the Property shall be applied in 

the order provided for in Sec1fon 2. 
12. Borrower Not R~,leased; Forbearance By L~nder Not a Waiver. Extension of the :rime for 

payment or modification of amortization of the sums secured by this Security Tnstrnmem granted by Lender to 
Borrower or any Successor in Interest of Borrower shall nm operate to release the liability of Borrower or any 
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any 
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of 
the smns secured by this Security Instrument by reason of any demand made by the original Borrower or any 
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including, 
without limitation, Lender's acceptance of paymenl~ from third persons, entities or Successors in Interest of 
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude k'1e exercise of any 
right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security 
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the tenns of this 
Security Instrument; (b) is not personally obligated to pay die sums secured by this Security Instrument; and 
(c) agrees that Lender and any other Borrower can agree to exrend, modify, forbear or make any 
accommodations with regard to the tem1s of this Security Instrument or the Note wi1110ut the co-signer's 
consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument in writing, and is approved by Lender, shall obl:ain all of Borrower's 
rights and benefits under thifi Security Instrument. Borrower shall not be released from Borrower's obligations 
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and 
agreements of this Secwity Instrument shall bind (except as provided in Section 20) and benefit the successors 
and assigns of Lender. 

14. Lmm Charges. Lender may charge Borrower fees for services performed in connection with 
Bol'l'ower's default, for the pUl'pose of protecting Lender's interest in the Properly and righls under this 
Security Instn1ment, including, but not limited to, attorneys' fees, property inspection and valuation fees. In 
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to 
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that 
are expressly prohibited by this Secmity Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is fmally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
pem1itted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce U1e charge 
lo the permitted limit; and (b) any sums already collected from Borrower which exceeded pem1itted limits will 
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the 
Note or by maldng a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as 
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for 
under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will 
constitute a waiver of any right of action Borrower might have arising out of such overcharge. 

15. Notices. All notice, given by Borrower or Lender in connection with this Security Instrument must 
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have 
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice 
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless 
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless 
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify 
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of 
address, then Borrower shall only report a change of address through that specified procedure. There may be 
only one designated notice address under this Securiiy Instrument at any one time. Any notice to Lender shall 
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has 
designated another address by notice to Bonower. Any notice in connection with d1is Security Instrument 
shall not be deemed to have been given to Lende1· until actually received by Lender. If any notice required by 
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy 
the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Securiiy Instrument shall be governed 
by federal law and the law of the jurisdiction in which the Property is located. AJl rights and obligations 
contained in this Security lnstrument are subject to any requirements and limitations of Applicable Law. 
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but 
such silence shall not be construed as a prohibition against agreement by contract. In the event that any 
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such co11flict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the 
conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the femmine gender; (b) words m the singular shall mean and include 
the. plural and vice versa; and (c) the word "may" gives sole drncretion without any obltLi take :yiy 
action.(l I lrnt\a!s J/ 
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17. Borrower's Copy. Borrower shall be given one copy of the Note and ofthis Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to, 
those beneficial interests transferred in a bond for deed, contract for deed, installment sales conttact or escrow 
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a naturrJ person and a beneficial inierest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these 
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security 
Instrument without further notice or demand on Borrower. 

19. Borrower's Right 1to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower 
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the 
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security 
Instrument; (b) such other period as Applicable Law might specify for the termination of Bon-ower's right to 
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: 
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no 
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenges 
incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees, 
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest 
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably 
require to assure that Lender's interest in the Property and rights under this Security Instrument, and 
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender 
may require that Borrower pay such reinstatement sums and expenses in one or more of the following fom1s, 
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's 
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency, 
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security 
Instn1mem and obligations secured hereby shall remain fully effective as if no acceleration had occurred. 
However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Glievance. The Note or a partial interest in the 
Note (together with this Security Instrument) cac'l be sold one or more times without prior notice to Borrower. 
A sale might result in a change in the entity (known as the "Loan Servicer") that collectg Periodic Payments 
due under the Note and this Security Instrument and performs other mortgage Joan servicing obligations under 
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan 
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given 
written notice of the change which will state the name and address of the new Loan Servicer, the address to 
which payments should be made and any other information RESPA requires in conne.ction with a notice of 
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the 
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer 
or be transferred to a successor Loan Servicer and are not as,qumed by the Note purchaser unless otherwise 
provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security 
Instrument or that alleges that tile other party has breached any provision of, or any duty owed by reason of, 
this Security Instrument, umil such Borrower or Lender has notified the other party (with such notice given in 
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a 
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time 
period which must elapse before certain action can be tal<en, that time period will be deemed to be reasonable 
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant 
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to 
satisfy the notice and opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substan,ces. As used in this Section 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following 
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, 
volatile solvents, materia.ls containing asbestos or formaldehyde, and radioactive materials; (b) 
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate 
to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response action, 
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition" 
means a condition that can cause, contribute to, or otherwise trigger nn Environmental Cleanup. 

Borrower shall not caiuse or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor 
allow anyone else to do, anythillg affecting the Property (a) that is in violation of any Environmental Law, (b) 
which creates an Environm,mtal Condition, or (c) which, due to the presence, use, or releasrt}fazardo~ 

···"'"'""OOSJ '"""'.'' ·~""" """'~'fl 



DOC ID#: 0008545953212004 
Substance, creates a condition thl\t adversely affects the value of the Property. The preceding two sentence,~ 
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances 
that ase generally recognized to be appropriate to normal residential uses and to maintenance of the Property 
(including, but not limited to, hazardous substances in consumer products). 

Borrower shall prompd.y give Lender written notice of (a) any invesiigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) ilJly Environmental 
Condition, including bui not limited to, any spilling, leaking, discharge, release or threat of release of any 
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substa.rice 
which adversely affects the value of the Property. If Borrower learns, or is notified by any govemmental or 
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance 
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance 
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 

NON-UNIFORM COVENA.l\TTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to ac,celeration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides othenvise). The notice shall specify: (a) 
the default; (b) the action required to cure the defalllt; (c) a date, not less than 30 days from the date the 
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the defm!lt 
on or before the date spedfied in the notice may result in acceleration of the sums secured by this 
Security Instrument and sale of the Property. The notice shall further infor"rn Borrower of the right to 
reinstate after acceleration iund the right to bring a court action to assert the non-existence of a default 
or any other defense of Borrower to acceleration and sale. If the default is not cured on or bet'ore the 
date specified in the notic,~, Lender at its option may require immediate payment in full of all sums 
secured by this Secnrity Instrnment without further demand and may invoke the power of sale and any 
other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in 
pursuing the remedies provi.de\l. in this Section 22, including, bnt not limited to, reasonable attorneys' 
fees and costs of title evidence. 

If Lender invokes tile power of sale, Lender shall execute or cause Trustee to execute written notice 
of the occurrence of an ev,mt of default and of Lender's election to cause tl1e Property to be sold, and 
shall cause such notice to be recorded in each county in which any part of' the Property is located. 
Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to 
other persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and 
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, 
without demand on Borrower, shall sell the Property at public auction to tile highest bidder at the time 
and place and under the terms designated in tbe notice of sale in one or more parcels and in any order 
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purcliase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant 
or warranty, expressed or implied. The recitals in the Trustee's deed sl1all be prim a facie evidence of the 
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: 
(a) to all e...,;penses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) 
to all sums secured by this Security Instrmnent; and (c) any excess to the person or persons legally 
entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes eviden.cing debt 
secured by this Security Instrument to Trustee. Trustee shall reconvey U1e Property without warranty to the 
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may 
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party 
(such as the Tmstee) for services rendered and the charging of the fee is permitted under Applicable Law. 

24. Snbstitute Trustee, Lender may, for any reason or cause, from cime to time remove Trustee and 
appoint a successor u11stee to any Trustee appointed hereunder. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by 
Applicable Law. 

25. Area and Location of Property. Either the Property is not more than 40 acres in area or the Property 
is located within an incorporated city or village. 
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BY SIG.t\1ING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 

Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses: 

(Seal) 
-Borrower 

DEBRA SHEETS shall have no personal liability 
the obligation herein or secureq thereby, and 
executes this instnument only to ~eal) 
subordinate any interest she may.Borrower 
acquire, including without reservation her 
homestead rights, to this mortgage. 

(Seal) 
-Burrower 

~w~ ~~~~ 
On this d ( .s,;I day of . Q.-e_, Ce M k < c2 Ot> Y . before me, 
('"?:,/Ufa,<..,- /YJ- S' },- / / >rcJS , a Notary Public in and for said county a;1d state, 

personally appeared /l r ; 1; ."t"' / i/\ I ~ (' ) I. 
~ c4 J_ b - :::::. /v..11f'S: ,,,,:, c- ~.r1,,:;1 k.h2 .c, "'-- c, Aee.:;r-5 

known or proved to me to b,: the person(s) who executed the foregoing instrument, and acknowledged to me 
that he/she/they executed the same. 

In witness whereof I have hereunto set my hand and affixed my official seal the day and year in this 
certificate first above written, 
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EXHIBIT 'A' 

Township. 22' North, Range 1 East, Boise Meridian, Adams County, Idaho 
Section 16: A parcel of land in the NE1/4NE1/4 lying 
Westerly of' the Westerly line of the right-of-way of 
U.S. Highwa.y 95, as it existed in 1977 
EXCEPTING 1'HEREFROM the following parcel: 
Commencing at a point on the south line of the 
NE1/4NE1/4 as intersected by the West line of U.S. 
Highway 95 (as established in 1953), the REAL POINT OF 
BEGINNING; 
Thence Northeasterly along the West line of said 
Highway 550 feet; 
Thence West and parallel tc::) the south line of the 
NE1/4NE1/4 550 feet; 
Thence Southeasterly and parallel to the West line of said Highway 550 feet to the South line of the 
NE1/4NE1/4; 
Thence along said South line 550 feat to the REAL 
POINT OF BEGINNING. 



AFFIXATION AFFIDAVIT 
MANUFACTURED HOME 

Return To: 
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MS SV-79 DOCUMENT PROCESSING 
P.0.Box 10423 
Van Nuys, CA 91410-0423 

Prepared By: 
KIMBERLY MONTEZ 

SHEETS 
[Escrow/Closing#] 

THE STATE OF -::I'c/~;Zl 

COUNTY OF Ada~ 
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BEFORE ME, the undE,rsigned authority, on this day personally appeared 

R,°\LPH E. SHEETS JR 

("Borrower"), known to me to be .the person(s) whose name(s) is/are subscribed below, and who, being 
by me first duly sworn, did each on his or her oath state as follows: 

1) The manufactured home located on the following described propertY located 
5603 HIGHWAY %, NEW MEADOWS, ID 83654 
in ADAMS County, ("Property Address") is 
permanently affixed to a foundation, is made a pa1t of the land and will assume the characteristics 
of site-built housing. 

2) The manufactured home Is described as follows: 

New/Used Manufacturer's Namo Manufacturer's Name and Model No. 

---·----- _____ ----·--- Attach Legal Description 
Manufacturer's Serial No. Length/Width 

3) The wheels, axles, towbar or hitch were removed when the manufactured home was placed and 
anchored on Its permam;nt foundation, and the manufactured home was constructed in accordance 
with applicable state and local building codes and manufacturer's specifications in a manner 
sufficient to validate any applicable manufacturer's warranty. 

4) All foundations, both pmimeter and piers, for the manufactured home have footings that are located 
below the frost line and the foundation system tor the manufactured home was designed by an 
engineer to meet tt1e soil conditions of the Property Address. 

5) If piers are used for the manufactured home, they are placed where the home manufacturer 
recommends. 

6) If state law so requires, anchors for the manufactured home have been provided. 
7) The foundation system of the manufactured home meets applicable state installation requirements 

and all permits required by governmental authorities have been obtained. 
8) The manufactured home Is permanently connected to appropriate residential utilities such as 

electricity, water, sewer and natural gas. 
9) The financing transaction is intended to create a first lien in favor of Lender. No other lien or 

financing affects the manufactured home, other than those disclosed in writing to Lender. 
10) The manufactured home was built in compliance with the federal Manufactured Home Construction 

and Safety Standards 1\ct. 
11) The undersigned acknowledge his or her Intent tt1at the manufactured home will be an immovable 

fixture, a permanent improvement to the iand ancl a part of the reai property securing the Security 
Instrument. 

• Affixatlon Affidavit Manufactured Home 
1 E227-US (05/04) Page 2 of 5 
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i2) The manufactured home will be assessed and taxed by the applica~le taxing jurisdiction as real 
~~- I 

13) The borrower is the owner of the land and any conveyance or finanoi~g of the manufactured home 
and the land shall be a single real estate transaction under applicable state law. 

I 
Borrower(s) certifies that Borrower(s) Is in receipt of manufacturer's recomm;endecl maintenance program 
regarding the carpet and manufaciUrer's warranties covering the heating/cooli~g systems, hot water heater, 
:~~~eia!t_c ; and the formaldehyde health notice. This affidavit is being ex,cuted pursuant to applicable 

Witness 

Witness 

[Acknowledgment on Following Pages] 

~ Affixation Affidavit Manufactured Home 
1 E227-US (05/04) Page 3 of 5 
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(Borrower) 
(Date) 

(Borrower) 
(Date) 

(Borrower) 
(Date) 

(Borrower) 
(Date) 
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~J~.;o 
State of § 

BORROWER ACKNOWLEDGMENT 

County of ,A-dverrJ S I . 
This Instrument was aoknowledg;~ before me on ~Dec e.m hJ2C rif;~ ,,2QQ Y 

by /? o-!p )._ Q . r:;: ~I~ -:-:S-r ,:,.,.ri.t?t LJ,L i, a;_ ~ · s 

.. Affixation Affidavit Manufactured Home 
1 E227-US (05/04) 

~.J?La, 
Signature of Notarial Officer d??'tf-0 

J.J ahv~,, /6c ,'ac::i Ace 1.cdrd 
Title of Notar al .Officer , · 

My commission expires: ·7 /;po/{) 
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Lender's Statement of Intent: 
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LENDER ACKNOWLEDGMENT 

Tl1e undersigned Lender intends that the manufactured home be an immovable fixture and a permanent 
Improvement to tl1e land. 

LENDER:~ 

a 

.~fl (./t." ·,,., r7 .?<# P Uf- ,,{,r.,.(.c:.-;r.,c..~1<., [date], 

[name of agent], 
[title of agent] of 

[name of entity acknowledging], 
[state and type of entity], on behalf of 
[name of entity acknowledging]. 

_&c/cfo.t,.t~~--
signature of Notarial Officer 

..J?:.eru .tJ r cJi,e/l/?rJ?-/2 
Title of Notarial Officer 
My commission expires: 

" .A.ffixation Affidavit Manufactumd Home 
1 E227-US (05/04) Page 5 of 5 



Prepare<! by; KIMBERLY MOt,TEZ 

DATE: 12/21/2004 
BORROWER: R.">.Ll?H El. SEE:ETS JR 
CASE#: 
LOAN#:  

 5603 HIGHWAY 95 
NEW MEADOWS, ID 83654 

AMERICA'S WHOLESALE LENDER 

Branch i, 0009164 
56l3 OTC eARKWAY, SUITE 700 
GREENWOOD VILLAGE,· CO 801 ll 
ehone, (720)200-6000 
B~ Fax No., (720)200-7000 

DOCUMENT CORRECTION AND FEES DUE AGREEMENT 
AGREEMENT TO CORRECT MISSTATED OR PROVIDE ADDITIONAL DOCUMENTATION OR FEES: In consideration of Lender disbursing funds for the closing of the Loan secured by the Property being encumbered, and regardless of the reason for any loss of, misplacement of, inaccuracy in, or faUure to sign any Loan documentation, Borrower(s) agrees as follows: If any document ls lost, misplaced, misstated, ·inaccurately reflects the true and correct terms and conditions of the Loan, or otherwise missing upon request of the Lender, Sorrower(s) will comply with Lender's request to execute, acknowledge, Initial and deliver to Lender any documentation Lender deems necessary to replace or correct the lost, misplaced, misstated, Inaccurate or otherwise missing document(s). Jf the original promissory note Is replaced, the Lender hereby indemnifies the Borrower(s) against any loss associated with a demand on the original note. All documents Lender requests of Borrower{s) shaU be referred to as "Documents." Borrower(s) agrees to dellver the Documents withfn ten (iO) days after receipt by Borrower(s) of a written request for such replacement. Borrower(s) also agrees that at any time, upon request by Lender, including at the time of Joan pay-off, Borrower(s) will supply additional amounts and/or pay to Lender any additional sum previously disofosed to Borrower(s) as a oost or fee associated with the Loan, which for whatever reason was not oofleoted at closing {"Fees''). Such amount due from Borrower(s} may also be off .. set by Lender from any funds held by Lender, for Borrower's benefit, after loan pay-off. Borrower(s) further agrees that if funds are collected by Lender at oloslng to pay any outstanding Escrow rtems for (a) taxes and assessments; (b) hazard or property insurance premiums; (o) leasehold payments or ground rents on the property; (d) flood  premiums; or (e) mortgage Insurance premiums, and If those Escrow Items have been or are paid by Lender from Borrower's old escrow account, then Lender may retain those funds to reimburse Lender for any shortage in Borrower's old escrow account that results from such payment. 

REQUEST BY LENDER: Any request under this Agreement may be made by the Lender, {inoruding assignees and persons acting on bef-!alf of the Lender) or Settlement Agent, and shall be~ facfe evidence of the necessity for same. A written statement addressed to Borrower(s) at the address indicated in the Loan documentation shall be considered conclusive evidence of the necessity for the Documents. 

FAILURE TO DELIVER DOCUMENTS CAN CONSTITUTE DEFAULT: If the Loan !s t0 be guaranteed by the Department of Veterans Affairs ("VA") or insured by the Federal Housing Administration {"FHA"), Borrower(s) failure or refusal to comply with the terms of the correction request may constitute a default under the note and/or deed of trust, and may give Lender the option of declaring all sums secured by the loan documents immediate!Y due and payable. If applicable, Borro~er(s) further acknowledges that Lender estimated the amount of the one-time FHA Mortgage Insurance Premium (MIP) or VA Funding Fee at the time the Joan was made. Borrower{s) hereby agrees and consents that Lender has the right to app!y to the debt any amount held by the Lender in exoess of the actual MIP or VA Funding Fee, as an offset against ·the debt. 

BORROWER LIABILITY: If Borrower(s) falls or refuses to execute, acknowledge, initial and deliver the Documents or pay the Fees to Lender more than ten (1 O) days after being requested to do so by Lender, and understanding that Lender Is relying on these representations, Borrower(s) agree(s) to be llable for any and all loss or damage which Lender reasonably sustains thereby, Including but not Hmited to all reasonable attorney's fees and costs incurred by Lender. 

RETURNED PA YMeNTS: The Borrower understands and agrees that for the Ufe of the loan, Borrower wm be charged a fee for each transaction that results In nonpayment from Borrower's financial institution account. The maximum amount that Borrower will be charged is that legally permitted in the state the property associated with this loan !s located, unless otherwise expressly limited or prohibited by law. 

This agreement shall survive the closing of the Loan, and inure to the benefit of Lender's successors and assigns and be binding upon the heirs, devise personal representatives, successors end assigns of Borrower(s}. 

WALTER J. EGGER·r 

(Seller/C<>nllactcr) 

JANET F. EGGERT 

(Sel!er/Conlraeter) 

FHNVNOONV 
w Documenl Coiroclfor, a,id Fgw Due Agraament 
2Co4o,Us (OS/04)(d) 

(Borrower) 

(Borrower) 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this lgt~day of June, 2013, a true and correct copy of the 

NOTICE REGARDING PLAN GOING FORWARD was served, which service was effectuated 

by the method indicated below and addressed as follows: 

John Curtis Hucks 
Attorney at Law 
PO Box 737 
New Meadows, ID 83654 

X US Mail - -
Facsimile (208) 347-4128 

X E-Mail 

Nicole Marsade, Paralegal 
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JOHN CURTIS HUCKS 
ATTORNEY AT LAW, P.C. 

Box 737 
New Meadows, ID 83654 
Tel: (208) 347-4128; Facsimile: (208) 347-4128 
Email: huckslaw@yahoo.com 
ISB No. 6473 
Attorney for Defendants 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

vs. 

RALPH E. SHEETS, JR. and DEBRA SHEETS; 
and DOES 1-10 as individuals with an interest in 
the property legally described as: 

Defendants. 

Case No. CV-2010-2564 

DEFENDANTS' OBJECTION TO 
PLAINTIFF'S NOTICE REGARDING 
PLAN MOVING FORWARD AND 
PROPOSED FINAL JUDGMENT 

Defendants, RALPH E. SHEETS and DEBRA SHEETS (hereinafter "Defendants"), by and 

through their undersigned counsel, hereby object to the Notice Regarding Plan Going Forward 

(hereinafter the "Plan") and proposed Final Judgment (hereinafter the "Judgment"), both filed by 

Plaintiff on June 18, 2013 in response to the Court's Findings of Fact, Conclusions of Law and 

Order on Plaintiffs Motions for Summary Judgment issued on April 26, 2013 (hereinafter 

"Findings and Order"), and in support thereof state as follows: 

PLAINTIFFS PLAN AND PROPOSED JUDGMENT DO NOT COMPY WITH 
THE COURT'S FINDINGS AND ORDER 
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1. Court expressly states that the its is to place 

back were as October 30, 2009. 

is repeated three times the Findings and Order (Pages 11, 12 and 13), and the Court elaborates 

as to its reason for this result. (Pages 12-13). The Court further notes that the underlying 

rescission action brought by Plaintiff was: 

"based on its own conduct and mistakes and that the issuance of the Deed of 
Reconveyance was done through absolutely no fault of the Sheets and that any action by BofA at 
this time to lay such blame at the feet of the Sheets or any actions to treat the current (2004) loan 
in a negative manner will be met with strong disapproval of this court." (Pages 12-13) 

2. The Court goes on to state that it will "retain its discretion" to ensure that the Sheets are 

treated properly under the existing terms and obligations of the Note and Deed of Trust. (Page 

13). 

3. Further, the Court required as a pre-condition to "the entry of a Judgment or further 

orders" that BofA present a detailed plan in which BofA sets forth its proposal as to how to move 

forward with its relationship with Sheets. (Page 12) By definition, placing the parties back in 

the position that they occupied on October 30, 2009, would require re-establishing the principal 

balance of the Note at approximately $43,264.00, and fully reinstating the 2004 Loan. After 

entry of Judgment and release of the Lis Pendens, interest would again begin to accrue at the rate 

set forth in the Note, unless the parties agreed to a modification or refinance of the Loan. The 

Sheets would resume payments of principal and interest under the Note until paid or refinanced 

with either BofA or another lender. 

4. Unfortunately, the Plan put forward by Plaintiff does not comply with the conditions set 

forth in the Findings and Order to put the parties back in the position they occupied as of October 
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30, 2009. BofA attempts to claim both interest and principal payments as being due n'"' 1
'"

1""''n 

October 30, 2009 and present ( see attached Reinstatement Calculation dated 8/2013), 

ignores both the Court's directive and the undisputed fact that the Full Reconveyance recorded 

by ReconTrust Company N.A. (copy attached) expressly recited that the underlying Note had 

been surrendered for cancellation. Plaintiff also argues that it is entitled to recovery of 

$70,000.00 in attorney fees and other costs, but then offers to waive those fees and costs if the 

Defendants agree to 'bring the loan current" and waive any rights of appeal. However, the Plan 

is silent as to what steps, if any, BofA would take to correct still listed credit entries previously 

made with regard to the 2004 Loan, or what incentives or assistance Plaintiff would offer 

Defendants to facilitate them refinancing with another lender. 

5. In addition to proposing a course of action that does not comply with the Court's 

directive, Plaintiff now throws another curve by alleging that it is powerless to make any 

assurances that the Sheets can get any type of modification of their existing loan, because the 

true owner of the loan is Fannie Mae. If Fannie Mae was the owner of the loan at the time that 

this action was originally filed, why was the action not filed in its name? Conversely, if Fannie 

Mae was not the true owner when suit was filed, why was the loan transferred during the course 

of litigation. Finally, it is not credible to believe that BofA is not in a position to repurchase a 

$43,000 loan for the purpose of resolving a case that has gone on for over 3 years. 

6. The final problem with Plaintiffs Plan is that it does not condition entry of Judgment on 

completion of remedial actions required by the Court's Findings and Order. Rather, Plaintiff 

seeks a blanket Judgment which does not incorporate any requirements of the Findings and 
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and which provides the Sheets no assurance that any further action will be taken to 

or modify 2004 Loan, or put a position to a third party 

refinancing. Under the Plan as submitted, BofA gets all the benefits of rescission of the Deed of 

Reconveyance, but can thereafter wash its hands of further responsibility moving forward. 

Given the extremely poor track record that BofA has in dealing with loan modifications in 

general, and the undisputed lack of diligence and competence it has shown in previous dealings 

with the Sheets, the Plan as presently configured is fundamentally flawed and unfair, and should 

be rejected by the Court. 

7. Plaintiff makes a number of allegations in its Plan which are expressly disputed by 

Defendants and counsel, and which will be addressed in detail should this matter be scheduled 

for hearing. In particular, Defendants specifically reject any claim that they did not mediate in 

good faith, when in fact it was BofA who failed to put forth any settlement offer that did not 

include payment of interest and principal attributable to the period after the Deed of 

Reconveyance was recorded to the present. However, prior to scheduling this objection for 

hearing, counsel for Defendants will contact opposing counsel directly and attempt to reach a 

resolution consistent with the Court's directive. In the meantime, Defendants request that the 

Court take no further action on Plaintiffs proposed Plan and Judgment, pending either resolution 

by the parties or hearing by the Court. 

Submitted this ~-day of July, 2013. 

John Curtis Hucks, 
Attorney at Law, P .C. 

By~~4-
~ 
Attorney for Defendants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above document has been 
Email attachment and U.S. Mail this day of July, 2013 upon: 

Eric R. Coakley 
Bloom, Murr & Accomazzo, P.C. 
410 17th Street, Suite 2400 
Denver, CO 80202-4402 
ecoakley@bmas.co 

Derrick J. O'Neill 
O'Neill Law, PLLC 
300 Main Street, Suite 150 
Boise, ID 83702 
derrick@oneillpllc.com 
doneill@rcolegal.com 
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Recording Requested By: 
ReconTrust Company, N.A. 
2575 W. Chandler Blvd. 
Mail Stop: AZ1-804-02-11 
Chandler, AZ 85224 
(800) 540-2684 

When recorded return to: 
RALPH E SHEETS,JR 
PO Box 202 
Pollock, ID 83547 

Instrument# 119343 
COUNCIL, ADAMS, IDAHO 
11-9-2009 03:32:31 No. of Pages: 1 
Recorded for: RECONTRUST COMPANY 
SHERRY WARD Feec 3.00 ~ I 
Ex-Officio Recorder Deputy ~ 1 
Index to: DEED OF RECONVEYANCE ~Aj V {').., 

Above Space for Recorder's Use 
UID: 5f4787fb-7468-4502-a35b-30e0781c9046 

DOCI D _ 000854595322005 N 

FULL RECONVEYANCE 
ReconTrust Company, N.A., as Trustee under Deed of Trust Dated 12/21/2004 And made by: 
RALPH E SHEETS.JR 
as Truster, recorded as Instrument or Document No.107860, on 12/28/2004 in Book NIA, Page NIA 
of Official Records in the office of the Recorder of ADAMS County, Idaho having received from holder 
of the obligations thereunder a written request to reconvey reciting that all sums secured by said Deed 
of Trust have been fully paid, and said Deed of Trust and the note or notes secured thereby having 
been surrendered to said Trustee for cancellation, does hereby RECONVEY, without warranty to the 
person or persons, legally entitled thereto, the estate now held by it thereunder. 
In Witness Whereof, ReconTrust Company, N.A., as Trustee. 

Dated: //-.1(-tY-;;- . 
ReconTrust Company, N.A. 

By: 

All Purpose Acknowledgment 

ST ATE OF ARiZONA 
COUNT;v' OF MARICOPA 
On , before me, Lorena Malaquias, Notary Public, personally appeared Jewel 
Elsmer , rsonally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her authorized capacity, and that by his/her signature on the instrument, the 
person or the entity upon behalf of which the person acted, executed the instrument. Witness my hand 
and official seal. 

EXHIBIT "_d__" 









JOHN CURTIS HUCKS 
ATTORNEY AT LAW, P.C. 
P.O. Box 737 
New Meadows, ID 83654 
Tel: (208) 347-4128; Facsimile: (208) 347-4128 
Email: huckslaw@yahoo.com 
ISB No. 6473 
Attorney for Defendants 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, 
INC., 

Plaintiff, 

vs. 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; and DOES 1-10 as individuals 
with an interest in the property legally 
described as: 

Defendants. 

Case No. CV-2010-2564 

DEFENDANTS'RESPONSE 
TO COURT'S REQUEST FOR 
LEGAL AUTHORITY 

COME NOW, the Defendants, Ralph E. Sheets and Debra Sheets (hereinafter 

"Defendants"), by and through their undersigned counsel, and file their Response to Court's 

Request for Legal Authority made at the hearing held on September 6, 2013 on Defendants' 

Objection the Proposed Plan Going Forward and Judgment filed by Plaintiff pursuant to the 

Findings of Fact, Conclusions of Law and Order on Plaintiff's Motions for Summary Judgment 

issued on April 26, 2013 (the "Findings of Fact"), and in support thereof state as follows. In the 

interest of not repeating in detail pleadings or exhibits previously submitted, Defendants 

incorporate by reference Defendants' Brief in Opposition to Motions for Summary Judgment 

("Defendants' Brief') and Defendants' Objection to Proposed Plan Going Forward and Judgment 

("Defendants' Objection") as if fully set forth herein. 
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1. At the September 6th hearing, the Court requested that counsel for the parties 

submit legal authority as to the boundaries of authority that the Court has within which to craft a 

decision and legal remedy for Plaintift's pending action for equitable rescission of a Full 

Reconveyance of a deed of trust and promissory note (the "Reconveyance"), which was 

recorded through the error, gross negligence, and dishonest conduct of employees and agents of 

Plaintiff, Countrywide Home Loans, Inc., n/k/a BAC Home Loans, Inc. (hereinafter "Plaintiff'). 

The Court's request was based in part on its stated frustration that the parties have been unable to 

reach a settlement of the pending case, and it is with full respect of the Court's efforts to resolve 

this matter that Defendants make the arguments set forth herein. 

2. It is imperative to keep in mind that Plaintift's Complaint only sets forth a single 

cause of action, that being a request for equitable rescission based on mistake. While this case 

has been pending since April 2010, Plaintiff has made no effort to amend its Complaint or add 

any additional causes of action. Specifically, Plaintiff has failed to plead any causes of action 

based on either breach of contract or declaratory relief. This is despite the Court having brought 

the issue to the attention of Plaintift's counsel during the early stages of this case. 

3. As has been argued consistently by counsel for Defendants, the sole legal basis of 

Bank of America's request is unilateral mistake, and there is a complete absence of any 

allegations or evidence establishing that (a) the filing of the Reconveyance was the result of any 

mutual mistake; or (b) that the unilateral mistake was in any way caused by the actions of 

Defendants. 

4. There is also no factual disagreement that the Reconveyance was filed by Plaintiff 

following almost a year of continuous mistakes and miscommunications by Plaintiff and various 

subsidiaries thereof, in connection with what should have been a routine refinancing of 

Defendants' prior existing home loan (hereinafter the "2004 Loan"). 
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5. Prior to filing of Plaintiffs Motions for Summary Judgment, Plaintiff had 

previously filed and argued both a Motion to Dismiss Counterclaims and a Motion for Judgment 

on the Pleadings, both of which motions were substantively denied by the Court. 

6. At the time that Plaintiff filed its Motions for Summary Judgment, Plaintiff failed 

to submit any affidavits or other evidence from any employees of Bank of America having actual 

knowledge of the underlying dispute which in any way refuted Defendants' version of events. 

The scope of the affidavits filed by Plaintiff focused exclusively on the amounts allegedly due 

and owing under the underlying promissory note and the summary statement that the 

Reconveyance was filed by mistake. 

7. No documentation produced by Plaintiff in response to Requests for Production, 

fully explains how the alleged mistake that Plaintiff now seeks to rescind occurred, even though 

such an explanation is an essential requirement for determining whether Plaintiff is legally 

entitled to the equitable relief being sought. 

8. The Court erred in Granting Full Summary Judgment. Given the nature of 

the relief plead by Plaintiff, the Court erred in granting full summary judgment. Summary 

judgment in Idaho is governed by I.R.C.P. 56, which is patterned on F.R.C.P. Rule 56. There is 

a plethora of cases (both Idaho and federal) interpreting this rule, and the burden of proof and 

standard of review are well established, and set forth in detail in Defendants' prior Brief. 

On summary judgment, a court must decide whether there is a "genuine issue as to any 
material fact, "not weigh the evidence or determine the truth of contested matters". Fed.R.Civ.P. 
56(a), (c); see also, Adickes v. S.H Kress & Co., 398 U.S. 144, 157, 90 S.Ct. 1598, 26 L.Ed.2d 
142 (1970). "Credibility determinations, the weighing of the evidence, and the drawing of 
legitimate inferences from the facts are jury functions, not those of a judge, whether he is ruling 
on a motion for summary judgment or for a directed verdict." Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242,255, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). 

The evidence of the party opposing summary judgment is to be believed and all 
reasonable inferences from the facts must be drawn in favor of the opposing party. 
Anderson, 477 U.S. at 255; Matsushita, 475 U.S. at 587. The Court must determine "whether the 
evidence presents a sufficient disagreement to require submission to a jury or whether it is so 
one-sided that one party must prevail as a matter oflaw." Anderson, 477 U.S. at 251-252. 
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An issue of fact is genuine " 'if the evidence is such that a reasonable jury could return a 
verdict for the nonmoving party.' 11 Villiarimo v. Aloha Island Air, Inc., 281 F.3d 1054, 1061 (9th 
Cir.2002)(quotingAnderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S.Ct. 2505, 91 
L.Ed.2d 202 (1986) ). The court must draw all reasonable inferences in favor of the nonmoving 
party. Id "Summary judgment cannot be granted where contrary inferences may be drawn from 
the evidence as to material issues. 11 Easter v. Am. W Fin. 381 F.3d 948 (9th 
Cir.2004)(citing Sherman Oaks Med. Arts Ctr., Ltd. v. Carpenters Local Union No.1936, 680 
F.2d 594,598 (9th Cir.1982)). 

Summary judgment proceeding is not a substitute for trial of factual issues which are 
genuine and material. Tri State National Bank v. Western Gateway Storage Co. 447 P.2nd 409, 
92 Idaho 543. Summary judgment is only appropriate when genuine issues of material fact are 
absent and the case can be decided as a matter of law. Edmondson v. Shearer Lumber 
Products, 75 P.3rd 733, 139 Idaho 172 

If reasonable people could reach different conclusions based on the evidence, motion for 
summary judgment must be denied. Harpole v. State, 958 P.2nd 594, 131 Idaho 437 

The burden of demonstrating the absence of a genuine issue of material fact is on the 
party moving for summary judgment. Wattenbarger v. A.G. Edwards & Sons, Inc., 246 P.2nd 
961, 150 Idaho 308. 

The standards for granting summary judgment are of particular importance in the present 

case, because the Plaintiffs underlying claim seeks purely equitable relief, and is not supported 

by a specific stature or any case law directly on point. Rescission is not a favored remedy, and 

the standard of proof in most cases involving equitable relief is clear and convincing evidence. 

In seeking equitable relief, Plaintiff has the burden of overcoming equitable defenses, a number 

of which have been raised by Defendants. In order for Plaintiff to prevail on its motion for 

summary judgment, it was required to meet the burden of establishing that there was no material 

fact or issue pertaining to the counterclaims or equitable defenses pleaded and raised by 

Defendants. Plaintiff was also required to establish that it had not engaged in conduct that would 

preclude the equitable relief it seeks. Plaintiff did not come close to meeting that burden. The 

twenty-two (22) Undisputed Facts and Admissions set forth in Defendants' Summary Judgment 

Response established sufficient and unrefuted material issues of fact to preclude the entry of 

summary judgment, at least as related to Defendants' equitable defenses of estoppel and unclean 

hands. Defendants did not have the responsibility to proof those defenses at the time of the 

summary judgment hearing, only to establish that the issues were genuine and material. By 

issuing its Findings of Fact prior to hearing actual testimony from employees of Plaintiff as to 
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circumstances surrounding the recording of the Reconveyance, the Court improperly weighed 

evidence that it had not yet heard. 

Both Idaho and federal cases have consistently ruled that appellate review of a summary 

judgment decision is essentially a de novo review rather than a review that enjoys a presumption 

of correctness as to the court decision being reviewed. Reynolds v. Trout Jones Gledhill 

Fuhrman, P.A., 38933 Supreme Court ofldaho January 23, 2013. The reason for this heightened 

burden of proof on appeal is the fact that summary judgment rulings shortcut the trial process, 

and are expressly intended to be the exception rather than the rule. A trial judge is fully entitled 

to deny summary judgment when the more prudent course would be to proceed to a full trial, 

presumably because a trial creates a fuller record and affords a more substantial basis for 

evaluating evidence and witnesses and rendering a decision on the merits. 

In order for Plaintiff to have prevailed on its motions for summary judgment, there must 

have been an absence of any genuine dispute as to any material fact or issue and the movant must 

show that it is entitled to judgment as a matter oflaw. Neither of those thresholds were met. In 

the absence of such a showing by the movant, the non-moving party does not have any 

affirmative duty to establish its case as part of the summary judgment proceedings. Rather, the 

motion is simply to be denied in whole or in part. 

9. The burden was on Plaintiff to establish that it was legally entitled to relief for a 

unilateral mistake? Given the fact that the Plaintiff has presented no evidence that this was a 

mutual mistake, rather than a unilateral mistake which took place entirely without fault of the 

Defendants, there is a material issue of whether it was a legally excusable mistake, eligible for 

the equitable remedy of rescission. O'Connor v. Harger Const., Inc., 188 P.3d 846, 145 Idaho 

904 (Idaho 2008). A unilateral mistake is not normally grounds for relief. Moore v. Mullen, 855 

P.2d 70, 123 Idaho 985 (Idaho App. 1993). 

To date, Plaintiff has been unable to cite any statute or on point case supporting its 

Complaint for rescission. That burden is on Plaintiff, not the Defendants. More importantiy, 

Plaintiff has been unable or unwilling to explain how the series of mistakes took place. The 

material legal issue remains whether an action for rescission that arises from an admittedly 
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unilateral mistake of the Plaintiff qualifies for equitable relief at all, much less through the 

vehicle summary judgment. 

10. The Beltron and \Vigner Documents were sufficient evidence of Unclean 

Hands to preclude Summary Judgment. Since Plaintiffs Complaint sounds solely in equity, 

it is subject to all applicable equitable defenses, including but not limited to the long established 

defense of unclean hands. The Idaho Supreme Court in the case of Ada County Highway Dist. v. 

Total Success Investments, LLC, 179 P.3d 323, 145 Idaho 360 (Idaho 2008) set forth the general 

concept of unclean hands as relates to actions in equity as follows: 

The clean hands doctrine "stands for the proposition that 'a litigant may be denied relief 

by a court of equity on the ground that his conduct has been inequitable, unfair and dishonest, or 

fraudulent and deceitful as to the controversy in issue.' " Gilbert v. Nampa Sch. Dist. No. 

131, 104 Idaho 137,145,657 P.2d 1, 9 (1983) (citing 27 Am. Jur. 2d Equity§ 136 (1996)). 

[E]quity will consider the conduct of the adversary, the requirements of public policy, 
and the relation of the misconduct to the subject matter of the suit and to [the] defendant. 

Id at 14 5-46, 657 P .2d at 9-10 (internal quotations and citations omitted). 

While the unclean hands doctrine may not be a favored doctrine, it is still in effect, and the 

Court should have allowed the issue to go to trial and required Plaintiffs employees and agents 

to testify before making the final determination as to whether the evidence supported application 

of the defense. 

11. The Court may have exceeded its authority under I.C. 10-1210 In its 

Findings of Fact, the Court bases its decision largely on authority granted courts pursuant to LC. 

10-1210 to issue declaratory judgments. According to the Casemaker database there are 39 

reported cases in Idaho that make express reference to LC. 10-1210. However, a review of the 

procedural history of those cases shows no instance where the court created a declaratory 

judgment in the absence of declaratory relief being actually pleaded by one of the parties, or both 

of the parties expressly agreeing to consider the pending action one for declaratory relief. 
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Neither of those conditions are present in this case. Further, a reading of the excerpt of the 

statute contained in the Court's Finding of Facts appears to require that declaratory relief be 

either affirmatively or defensively prayed for before the Court may exercise its declaratory 

authority. 

11. Rescission should restore the status quo ante. Setting aside the question of 

whether the entry of summary judgment was correct, by granting Plaintiff the remedy of 

equitable rescission of the Reconveyance, the result should have been to place the parties back in 

the respective positions that they occupied immediately before the conduct occurred that 

required rescission. The Court expressly states this intention on Pages 11, 12 and 13 of the 

Findings of Fact. This concept of status quo ante has been recognized in a number of cases 

Barnard & Son, Inc. v. Akins, 708 P.2d 871, 109 Idaho 466 (Idaho 1985); Frink v. Thomas, 20 

Or. 265, 25 P. 717, 12 L.R.A. 239; Howard v. Jackson, 213 Or. 447,459,324 P.2d 757. 

As stated in the Findings of Fact, the Court states its intention to place the parties back in 

the position they occupied at the end of October 2009. At that point, the principal balance on the 

2004 Loan was approximately $43,500.00, and assuming that neither party appeals the ruling of 

the Court, the loan would then be reinstated and move forward accordingly. However, based on 

that concept, no interest, costs, or attorney fees incurred prior to rescission of the Reconveyance 

would be recoverable by either party. That conclusion was further contemplated by the express 

language of the Findings of Fact, wherein the Court pointedly reminded Plaintiff that the 

Reconveyance was Plaintiffs fault, and required Plaintiff to set forth a plan for dealing fairly 

with Defendants as a condition precedent to issuing final judgment. Finally, the Court expressly 

warned the Plaintiff against trying to "lay such blame at the feet of the Sheets", which is exactly 

what the Plaintiffs proposed plan does. The plain reading of the Court's Findings of Fact also 

makes equitable sense because it sets a clear reset point for both parties. Defendants can either 

choose to recommence payments under the 2004 Loan, or alternatively, can move with certainty 

to refinance with another lender. 

Conversely, the position being taken by Plaintiff is neither supported by the plain 

language of the Findings of Fact, the existing case law, or recognized concepts of equity. 
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Plaintiff instead attempts to both rescind an legally inexcusable act, and simultaneously reap the 

economic benefit of acting as if the 2004 Loan debacle, the Reconveyance and the pending suit 

never happened. Plaintiffs proposed solution is for the Court to reinstate the status quo ante for 

a nanosecond and then flash forward to the present. There is no legal support for such a position, 

and it is inconsistent with the directive of the Court in the Findings of Fact. It also leaves the 

Defendants in an untenable position in that their attempts to refinance the 2004 Loan with a 

different lender cannot move forward because of the uncertainty of what is due and owing after 

rescission is clarified. Defendants have approached two different lenders, both of whom 

responded positively to a refinance, but neither of which will move forward without final 

resolution of the pending suit. Efforts to resolve this matter with Plaintiffs counsel have not 

been successful. 

In summary, while the Defendants do not agree with the ruling of the Court as set forth in 

the Findings of Fact, counsel would strongly recommend that they accept the decision set forth 

in the Findings of Fact as written, provided that: 

a. the status quo ante is fully restored; 

b. that the loan balance is reset to the outstanding principal existing on October 30, 

2010, with all pre-rescission interest, late fees, penalties, costs and attorney fees waived; and 

c. that Plaintiff is required as a condition to entry of Final Judgment to follow 

through with its obligation to put forth a fair and equitable path moving forward that is consistent 

with the Court's directive and the nature of the relief sought by Plaintiff, including the filing of 

corrective reports to applicable credit agencies. 

Respectfully submitted this3o-/4Iay of September, 2013. 

John Curtis Hucks, Attorney at Law, P.C. 

By ,~:-~~-~~_,, 
,,,,/__-- I 

~ John Curtis Hucks 
Attorney for Defendants 

DEFENDANTS' RESPONSE TO COURTS REQUEST FOR LEGAL AUTHORITY Page 8 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above document has been served via U.S. 
Mail and via email attachment this .3t¥< day of September, 2013 upon: 

Derrick J. O'Neill 
O'Neill Law, PLLC 
300 Main Street, Suite 150 
Boise, ID 83702 
derrick@oneillpllc.com 
doneill@rcolegal.com 

Eric R. Coakley 
Bloom, Murr & Accomazzo, P.C. 
410 17th Street, Suite 2400 
Denver, CO 80202-4402 
ecoakley@bmas.co 
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Derrick l O'Neill, ISB #4021 
ROUTH CRABTREE 
300 Main Street, Suite 150 
Boise, Idaho 83702 
Telephone: 208-489-3035 
Facsimile: 208-854-3998 

Eric R. Coakley, ISB #9109 
BLOOM MURR ACCOMAZZO & SILER, PC 
410 1 ih Street - Suite 2400 
Denver, Colorado 80202 
Telephone: 303-534-2277 
ecoakley(albmas.com 
Attorneys for Countrywide Home Loans, Inc., Bank of America, N.A., BAC Home Loan Servicing, L.P. 
and ReconTrust Company N.A. 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

vs. 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; et. al. 

Defendants. 

Case No. CV-2010-2564 

PLAINTIFFS' SUPPLMENT AL 
BRIEF IN SUPPORT OF PROPOSED 
PLAN AND ENTRY OF FINAL 
JUDGMENT 

Countrywide Home Loans, Inc. ("Countrywide"), Bank of America, N.A. and BAC Home Loan 

Servicing, L.P. 1 ("Bank of America") and ReconTrust Company N.A.' s ("ReconTrust") (Countrywide, 

Bank of America, and ReconTrust are collectively referred to herein as the "Bank of America") by and 

through their attorneys of record, hereby submit their Supplemental Brief in Support of Proposed Plan 

and Entry of Final Judgment. 

1 Bank of America Home Loan Servicing, L.P. is now known as Bank of America, N.A. 
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INTRODUCTION 

This Court docs not have authority to an equitable remedy 

remedy is available. Bank of America, N.A.'s (successor by merger to "Countrywide Home Loans, 

Inc.") (hereinafter "Bank of America") Complaint stated a claim for declaratory judgment based on the 

Loan Agreement between Bank of America and the Defendants. A court has equitable jurisdiction only 

if there is no adequate legal remedy. Claims involving express contracts, such as the Loan Agreement in 

this case, preclude the exercise of equitable jurisdiction. Furthermore, a declaratory judgment is a legal 

remedy and precludes the court's authority to enter an equitable remedy. 

FACTS 

On or about December 21, 2004, Defendant Ralph Sheets bonowed $65,250.00 from Countrywide 

Home Loans, Inc., d/b/a America's Wholesale Lender. Complaint filed March 30, 2010 (herein, the 

"Complaint) at ,i 6; admitted in Defendants' Amended Answer, Second Amended Counterclaims, Third 

Party Complaint, and Demand for Jury Trial, dated April 16, 2002 (herein, the "Answer and 

Counterclaims") at p. 2, ir 6 and p. 7, ,i 9. In order to bonow the money, Mr. Sheets executed a Deed of 

Trust pledging as security property commonly known as 5603 Highway 95, New Meadows, Idaho, 83654 

(the "Property"). Complaint at ,i 6 and Exhibit A thereto. The Deed of Trust was recorded on December 

28, 2004 as Instrument No. 107860. Deed of Trust, attached hereto as Exhibit 1. 

On November 9, 2009, the trustee erroneously recorded a reconveyance of said Deed of Trust, 

apparently as part of a proposed refinance that was not completed. Answer and Counterclaim at p. 11, fi 

19. Bank of America did not intend for the trustee to record a reconveyance because the Note had not in 

face been paid in full. 
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PROCEDURAL HISTORY 

the Complaint this on March 30, 2010 to have the reconveyance of 

the Deed of Trust declared void. Three years of extensive litigation followed, which need not be set forth 

in detail here. On December 18, 2012, Bank of America filed a Motion for Summary Judgment on its 

Complaint. The Motion was opposed by Defendants. On April 29, 2013, this Court entered an order 

granting Bank of America's Motion for Summary Judgment. Findings of Fact, Conclusions of Law and 

Order on Plaintiff's Motion for Summary Judgment at p. 13. (hereinafter "Findings of Fact"). 

In the Findings of Fact, the Court expressed its concern about the relationship between Bank of 

America and the Defendants moving forward. Findings of Fact at p. 12-13. The Court required Bank of 

America to present a detailed plan setting forth its proposal as to how to move forward in its relationship 

with the Defendants and additionally expressed that it would use its equitable powers to ensure that the 

Defendants "are treated properly under the existing terms and obligations of the Note and Deed of Trust 

moving forward." Id 

On June 18, 2013, Bank of America filed a Notice Regarding Plan Going Forward, which provided 

the Defendants with 120 days to either bring the loan current or apply for a loan modification with Bank of 

America. Notice Regarding Plan Going Forward at p. 5. (hereinafter the "Plan"). If the Defendants took 

either step within the time frame specified, Bank of America would waive all late fees, attorney fees, costs, 

and expenses relating to the payments of principal and interest not made by the defendant since October 

2009 and the costs of this litigation. Id The Defendants objected to the proposed plan, and a hearing on the 

Defendants' objection was held on September 6, 2013. At the hearing, the Court requested supplemental 

briefing regarding its authority to grant equitable relief in this matter. 



ARGUMENT 

L The Court does not have equitable jurisdiction because an adequate legal remedv is 

available 

It is a well-established rule in Idaho that equitable claims will not be considered when an 

adequate legal remedy is available, Thomas v. Campbell, 690 P.2d 333, 339-40 (Idaho 1984), even if the 

legal action also involves equitable claims such that concurrent jurisdiction would ordinarily extend. 

Farmer v. Loofbourrow, 267 P.2d 113, 115 (Idaho 1954). Where an express contract exists between the 

parties, a claim based in equity is not allowed because it is precluded by the express contract. Iron Eagle 

Dev., LLC v. Quality Design Systems, Inc., 492, 65 P.3d 509,514 (Idaho 2003). 

Rescission, which historically is an equitable remedy, may be transformed into a legal remedy 

when it is codified in law or arises from an express contract. See, e.g. Mickelson v. Broadway Ford, Inc., 

280 P.3d 176, 180 (Idaho 2012) (for the proposition that the codification of the remedy of rescission 

converts it from an equitable remedy to a legal remedy). The requirement that the obligation secured by 

the deed of trust have been paid in full prior to the reconveyance of the deed of trust, while originally 

arising in equity, has been codified into law in Idaho. LC. § 45-1202. 

This action arises from an express contract between the Defendants and Bank of America, 

memorialized in the Note and Deed of Trust (the "Loan Agreement"). The Loan Agreement specifically 

sets forth the Defendant's promise to repay the $65,250.00 he borrowed from Countrywide Home 

Loans, Inc., and his intention that said promise be secured by an interest in the Property. Deed of Trust 

p. 2. The Loan Agreement also set forth the conditions under which the Deed of Trust could be 

reconveyed. Deed of Trust~ 23. 

It is undisputed that those conditions were not satisfied, and that the amount secured by the Deed 

of Trust was not repaid. This Court may provide adequate legal remedy by declaring the reconveyance 



Because an adequate legal 1s available, the court is precluded from also entering an 

2. Bank of America's complaint stated a claim for declaratorv relief 

A claim for declaratory judgment is made when a party asks the court "to declare the rights, 

status and legal relations of the parties." LC.§ 10-1201. In stating a claim for declaratory judgment, the 

plaintiff must show that there is a judiciable controversy between the parties and that "the judgment or 

decree will terminate the controversy or remove an uncertainty." I.C. § 10-1205. A "judiciable 

controversy" is one that "is appropriate for judicial determination ... definite and concrete, touching the 

legal relations of parties having adverse legal interests ... It must be a real and substantial controversy 

admitting of specific relief through a decree of a conclusive character, as distinguished from an opinion 

advising what the law would be based upon a hypothetical state of facts." Harris v. Cassia County, 681 

P.2d 988, 991 (Idaho 1984). 

Idaho has adopted a system of notice pleading. I.R.C.P. Rule 8; Youngblood v. Higbee, 182 P.3d 

1199, 1203 (Idaho 2008). The general rules of pleading state that "no technical forms of pleading or 

motions are required" and "all pleadings shall be so construed as to do substantial justice." I.R.C.P. Rule 

8( e )(1 ),(f). A complaint need "only contain a concise statement of the facts constituting the cause of 

action and a demand for relief." Youngblood, 182 P.3d at 1203. 

Idaho law requires that all pleadings be so construed as to do substantial justice. Therefore, the 

fact that the claim is labeled as one for "rescission," should not prevent this court from treating it as a 

claim for declaratory judgment. Bank of America's Complaint in this action stated all of the facts 

necessary to state a claim for declaratory judgment and requested declaratory relief. The Complaint 

outlined the existence of a judiciable controversy regarding the status of the deed of reconveyance. 

5 



,r 7, 9. The Complaint also outlined the specific relief requested, the voiding of the deed of 

which would conclusively end the controversy. Complaint~ 9. 

3. In the alternative, Bank of America should be allowed to amend its complaint to include a 

claim for declaratory judgment 

In the alternative, if the Court finds that the Complaint did not state a claim for declaratory 

judgment, the Court should allow Bank of America to amend the Complaint pursuant to I.R.C.P. Rule 

15 to include such a claim. Rule 15(a) states that the leave of the court to amend a pleading "shall be 

freely given when justice so requires" and Rule 15(b) states that the pleadings "may be amended as 

necessary to cause them to conform to the judgment upon motion of any party at any time, even afier 

judgment." (emphasis added). Such an amendment is appropriate unless the party opposing the 

amendment can show that he was prejudiced by the variance between the pleading and proof. Hughes v. 

Fisher, 129 P.3d 1223, 1234 (Idaho 2006). To do so a party must show that it was misled or unaware of 

the facts upon which the judgment was based and point to evidence it would have otherwise introduced 

or arguments that it would have otherwise made had it been aware of the unpled cause of action. Id. 

In the instant case, the evidence presented by the parties and the arguments of the parties fully 

supported a claim for summary judgment, as discussed above. Furthermore, the Defendants cannot claim 

that they had no notice that this case was being tried as a declaratory judgment case, as that fact was 

specifically referenced in Bank of America's Motion for Summary Judgment. Therefore, the Defendants 

would not be prejudiced by the amendment of the Complaint to state a claim for declaratory judgment. 

4. In the alternative, voiding the deed of reconveyancc is a full and complete equitable remedy 

The purpose of an equitable remedy is "to restore the plaintiff to her entitlement, no more, no 

iess." Dan Dobbs, Dobbs Law of Remedies, 2d 118 (1993). Although incidental burdens may be 

imposed on third parties as the result of such restoration, the imposition of such burdens is not 
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objectionable unless the plaintiff obtained more than their entitlement. Id at 122. In most cases, the 

incidental burden does no more than force the third party to disgorge an entitlement that was never 

rightfully theirs in the first place. Id. at 122 n.19. 

A full and complete equitable remedy is entered by voiding the deed of reconveyance and 

restoring Bank of America to its entitlement to a security interest in the Property. It is true that this 

restoration imposes a burden on the defendants. However, that burden is limited to the fact that the 

promissory note that they executed to Bank of America is again secured by the Property. The 

Defendants have merely been disgorged from an entitlement to a property free and clear of all security 

interests that was never rightfully theirs to begin with. 

Bank of America does not dispute that the accounting errors and execution of the deed of 

reconveyance were the result of its own error. However, the Defendants have no actual damages 

stemming from the execution of the deed of reconveyance, and virtually no damages stemming from the 

sh011 term errors on their account which were resolved by Bank of America within a few months three 

years ago. The Defendants object to the proposed Plan because it requires them to make their past due 

payments of principal and interest. However, it is not equitable to force Bank of America to bear the cost 

of the Defendants' decision not to make the monthly payments that they were legally obligated to make 

under the promissory note. Nor should the Defendants be given the unwarranted benefit of three years 

without making payments on a loan while enjoying the benefits of the Property that loan allowed them 

to purchase. 

CONCLUSION 

This Court has no authority to order an equitable remedy regarding the Parties' relationship, 

when that relationship is governed by the terms of an express contract, and the Court's authority is 
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to 

rather However, the appropriate equitable remedy would be for the Court 

the deed reconvcyance, restoring to Bank of to entitlement. 

DATED this 30th day of September, 2013. 

BLOOM MURR ACCOMAZZO & SILER, PC 

By: 
C (1 /1/J " 
(,,h;Af'i ~Le~ \?if ~(,, Snc:.:J 
Eric R. Coakley, ISff910 
Attorneys for Countrywide Home Loans, Inc., Bank 
of America, N.A., BAC Home Loan Servicing, L.P. 
and ReconTrust Company N.A. 
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Afler Recording Rerom To: 
COUNTR~IDE HOME LOANS, INC. 
MS SV-79 DOCUMENX FROCESSrNG 
P.O.Box 10423 
Van Nuya, CA 91410-0423 

Ptepared:By; 
KD.!BER:t.Y MON'l'EZ 

-------------{Spe<e,\J,<>veThlsl:..ineli'or~gDataJ------------

SBEEXS 
{Escrow/Cl.os!ng J} 

2004 
[Doc l:D il 

DEED OF TRUST 
MIN 1000157-0004643292-4 

.. -- . - -- ~- ". ··- ........ :.. -~. 

,. i mm1111m1i IIIIIIIIRilllfllmlllWIW/lilllil: 
'-- 610 0854~532 02 001 001 ' 

DBF.INITIONS -------------/ 
Words Ulle'1 in roultlple seoflons of itJi& doctllllOilt - defined bciow 1111d other words are define<! i11 Sections 3, 
11, 13, 18, 20 and 21. Cefialn role$ regarding the usage o:fwords used in this documcmt are also provided m 
Scotton lo. 
(A) ''Security !lllSl:i:oment" me:anii this document, whlcb is dated DECSMB~ 21, 200'3 
witJraU Ridem to this docoment. · 
(B) "Bo:a.-ower" is 
~PH E SHEETS .:JR, A MAlm.I:lilD MAN 

Borrower is the irostor unde.r this Security lnstrumcnt. 
(C) "Lender" Is 
AMERXCA 1 S WHO:t+ESALE LENDER 
Lendor is a CORl?ORA'.tION 
orgaiifaed and existing undet' the laws of NEW 'Y'ORR 
Lender's add= Js 
P.O. Box 10219, van Nuys, CA 91410-0219 
.In\. .. ,T-,,._ ... _tt .t
\.-1 """"'-Y04-'C'O u,. 

TIMB5:RLINE TITLE & ESCROW 
204 ILLINOIS AVENOE,, COUNCIL, IP 83612 , 
(E} "Mll:RS" is Morr.gage Blectronic RcglPtralion System&, lnc. MBRS fa a separate oo.rporation that is acting 
oolely M a nominee f<lr' Lender and Lender's &u~ and assign:,, MlmS Is tbe benclkiuy undu: this 
Secilrity lnstnuncnf, MERS is organized and existing; undm- the laws pf Delaware, and has an address an4 
tdephonc number of P.O. ;Box 2026, Flint, MI 4850 l-2026, tel. (888) 679-MBRS. 
(F) "Note" meanP the p,romissory note signed by BonoweT an:d dated DECEWBJ!:R 21, 200'l 
Note> states that :Sorrower owes Lender 
SIXTY FIVE THOVSAND TWO HON\')RED FIFTY and 00/100 

IOAHO-s!ngle FamUy·Patmle Mae/Fredc:lle Mlle UNIFORM INSTRUM!lNT Wllli MERS 
. P"Jle1 cr11 
C9&,•6A(IO) .(0005) CHI.. (08/llll){d) VMP MORTGAGe: FORMS· (B00)52H2ll1 
CONVNA 

·.•23991• 

.The 
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DOC !D f: 2004 
Do1lar$(U.S.$ S5,2~0.oo ) phls interest. Borrower has promised to pay this debt ht regular 
Periodic Payments and to pa;y file debt irtfu.11 notlater tlum vANUARY o .1., '2 02 6 • 
(G) "Property" tnewt.'I the property th11t js descnocd below under !he heading "T.ransfer of Rights in the 
PJ:Qpi:,rty... ' 
(H) "Loan" means me debt evjdenced by fue Note, plus interest, any prepayment charges and late charges 
due lmd« the Note, and all sums due under tbiit Securlt:y lnstrumcnt, plus interest. 
(.Q "Riden" i:ooaru; all Ridm. IQ th1s Seourity Instrument tbat are executed by Borrower. The following 
Ridera me to be executed by Borrower (cheek bolt as applicable]: 

D A4Jl:t11tllble Rate Rider § Condominium Rider D Second Home Rider D Balloon Rider Planned Umt Deve1opment:Ric.!er D 1-4 fruni)y Rider D VA Rider .Biweekly Payment Rider I]] Other(B) (specify) 
0 

ID "Applicable Law'' means all controlling applicable federal, stare an(i local statutes; iegubilions, 
o.rdinttncC1J and admml,nrative rules and oroers (thai have rho eflm of law) as wen as all applical:>le final, 
norMip~alab'lejudicial optnioos. ' 
(K) "Community ~n Dues, lJ'tlell, and Assessmeats'' ~ all dties, fees, assessments and other 
chaiweuhat = imposed on Bor.rowcc or the Property by a condominium alil<Ociatlon,. bomeownen. assooialton 
or similar organization. · 
(L) "Electro,:ue Funds T.nraBl'er" ~s any transfer of fundll, other than a ininsac1i0rt ori$inated by eheqlc, 
c!raff, ti1' similar paper Jn$ttlmlent, which ls initiated through an electronic tmninal, telephonic lnstmmem, 
computer, or n:tagnetlc &ape so Ill! to order, ill8truct, or aUlbo.dze a finauc.ial lmtl&ut!on io debit or crodk flfl 
accollll(, Such tenn include$, but i11 not limited to, point-of-sale traOSfcm, automated teller machine 
transactions, transfers initiated by telephOne, wire transfers. and a11tomated olear.lnghouse !nlnsfera. 
(M) .. '&crow l'tems" mC811S those itoms that a«i dellcnoed in Section 3, 
(N) ''MlsceUaneous Proceeds'' means llJJY compe,irmtion,. settlement, aww of damages, or proceeds paid by 
any tbltd party (olher than lnsumnce p:rOOeeds paid ll!lder the coverages described in Section 5) fur: (i) damage 
to, or dcslmcti<'m of, die Ptoporty; (ii) COlldemnation or other taking of all or any part of the Propert.y; (iii) 
conveyanee in lie:11 of <:ondemnatlon; or ('iv). misrcpreseptations of, o,: omiliSiooa as to, the value and/or 
condition of tbe Propeny. 
(0) ''Mortgage Insumuc:e" means ws1,iranoe protecting Lender against the noopayment of. or delanlt on. tbe 
Loan. ' 
(P) .. Periodic Payment~· means the .regularly scheduled WllOWlt dlle for (l) principal and iniere&t under .the 
Noee, plus 01) any amounts under Section S of llus Sccutlty Instromein. . 
(Q) "RESPA" m~ the Real Bstftte Settlement P.roccdw:es Act (12 U:S.C, Section 2601 et seq.) 3nd its 
imptementrng regulation, Regulation X (24 C.F.R. Part 3.500), as they might be amended from time to time, or 
any add!tionnl or successor leg'!alatian Qr regulation that governs rhe same ffllfliect matter. As used in this 
Security lnsttuoient, "RESPAn n,fen; to all requin::mt;nts and restrictions that w:e 'intpoocd iD regw:d ro a 
"!edorally related mortgage loan" even if tho Loan does not qualify 1111 a ~fe<femlly re.lated Jl10ttgll,ge loan" 
unde.t.RESPA. 
(R) ''Sllccessor in Interest of'Borrowel'" m= any petty that has taken ti~ to the Property, whether or not 
that party has assumed :Borrowet's obligations l).nder tho Note ood/or this SOCllrity Instrument. 

TRANSFER OF RlORl'SlNTHB PROPERTY 
The beneficiary of thia Security lnstrutne1lt is MBRS (solely as nominee for ur.der and Lender's liUcceasots 
and e'1'4Hgn3) end t."~ SUO""'~&CJ:'3 ar.d assigr.s of lv1:ERS. Thia Security ln~ont secures to Lendor: 0) t:he 
~' of me. Loan, and all renewals. extensions a:µ4 modifications or: tile N<>le; and (ii) the performance of 
~n covenants and asreemenrs under mis Securlt;y IllStmmOnt and the Note. For Ibis pmpo.se, 13orrowel' 
irrevocably gumts and conveys IO Trost=, in b'\lSt, with power of sale, !ho fioJJowirig described properly 
.located iJl the 

COONX'X' of ADAMS 

<:HL (08/00) Pal)!a2of11 

! ,. 
i 

I 
! 

I 
1. 

I 



DOC ID f; -2004 

SEE EXHIBIT "A" ATTACHED HE~ETO AND MADE A PART HB~EOF. 

Parcel 1D Number. Rl>22N01El60150A which ourrently bas the address of 
5603 HIGHWA~ 95, NEW MEADOWS 

\ {lluectta~ 
Idaho 83654 

{ZipCodc] 

TOG.BTHBR WIT.EI an !be im,Pitrv~tf! PQW orb~ ~ on tllo .. property. and all easement$', 
llpJ)lntenances, and fix:turl:& now or hereafter a part of me property. All .replacem<mlS and additlons shall also 
be covered by this Securl~ Instrumem. All of the fot'C,going iB J:e!eueci to in this Secnrl.ty lnstrtimollt as d1e 
"P~." Bonowea- ~tands and~ that 'MER.S bolds only legal tltle to the interests gmnted by 
.B<xrowQ" in t.bi8 Secw:hy Insuument, but, if neces8azy ro comply with law or oust0m, MBRS (as nominee for 
Lender and Lendct'tJ·au~ and assip) bas the rigflt: 10 execclSfl any or an of those fntoi0ats, inoludin2. 
but not limited ro, !be rigbt n;, foreclosure and sell the Property; and to take any action required of Lender 
ln~uding. but JIQt Jlmit:ed to, mleaslng and Ollnceling w, Se<iudty Insmu:nent. 

:SORROWER. COVBNANrn that Borrower i11 lawfilRy lleised of lhe estate hereby conveyed and has the 
rlgbt to grant and convey the Property and that the Property is unencumbered, c;x:cept for encumbrances of 
.record. Borrower wivrants and will defend generally the tiae to the Property against an claims and demands, 
sultlect to any c:mcmnbrnnees of record. 

THIS SECURITY XNS'IRUMBNT combines uniform covenants for natl(mal use. and non-unifonn 
coveuantll with. limited variations by jllrladietion to eonsdtuto a tmifon:n security inslnunent covering teal 
property. 

UNIFORM COVEN.Am's. Bon-ower and Lender covenant and agree as follows: 
1. Pa~l of Pdne:IJ>ldt Interest., E$tt-ow ltem8, Prepayment Charges, ancl Late CJmraes, Boaower 

shflll pay when duo the ponclpal of, and in1erest on. the debt evidenced by the Note and any prepayment 
<:barges and late charges due under the Note. Bo.a:ower shall also pq foods for Escrow It.enu. J)llmlant to 
Section 3. :Payments due nndc.r the Note and !bis Security J»stra=t 8ball be mm:Je in U.S. cummcy. 
However, ft' any cheek o.r olbe.r m8U'Ument received by Lendo:c as pftYDlCnt undc>r the Note or this S'ecudty · 
Jnstroment ia rotnmed to Lende.r unpald, LendeJ' may require !hat any or all wbsequcnt payments dne under 
the Note and !his Sedurlly Instroment be made in ono o.r mon) of the followJ:ag .tbrma, N flelecred by Lender: 
(a) c1111h; {b) money ocder; (c) certified check, bank check, treasmer's check.or cashier's cheek, provided any 
sncb check i,i dmwn upon an institution whose depo.'liU. am inSlll'ed by a i'e\Wml agency, insllllmentality, or 
entity; or (d) Blcctronic Funds Ta111sfer. 

:Payments are dumed n:ceived by Lender when ,:eceived at the location deaignated in the Note or SM mich 
other IOC!ltion 118 may be desi_snated by Lender in accordanc.:. wlth the llOtice provisions in Section 1S, Lender 
may retum any payment or partial paymeni if the payment.or partial paymenrs are insnfficlent to bring tbe 
Loan cmrent. ·Leinder may accept any paym011t or partial payment iDSllfflcient IX> bring the Loan oummt. 
without waiver of any rigbts llen:ounder or pl\}judice to illil rights ;o refuse such payment or partial payments in 
the future, but Lender is not obligated to apply such pa:ymentls at the time euch payments ate accepted. ~,each 
Perlodie Paytnc:nt is applied as of its l!Cheduled due date, then Lender need oot pay i!UCt'C!lt on nnaj,plied 
·fundi;. Lender may hold such unappliecf funds 1m11'l Borrower malal$ payment to bring the Loan current. Jf 
:Botxower does not do so within a reasonable period of time, Lender shrul citlll:C' apply such fundff or retllm 
them to Booower. If not applied e,ariier,. such t'llnds will be applied to the outstanding principal belanee under 
the toilote immedialely prior to fu.reclosi;m,,, No offtrot or claim which Borrower might have now oi- m, lhe future 
against Lende,., shall relieve Borrower from making peymonts due under the Note and ibis .Seonrlty Jnstxument 
or performing the covenirnts and. agreements seetIJ:ed by this Security Instnunent. 

2. Appli(mt'lon of PayJt1eots or P~()s. Except as otherw.iae described Jn this Section 2, au payments 
accepted an<I" appllcd by Lender shall be spp1ied in the following ordec of prloriiy; (a) interest due under the 
Note; (:b) principal due under the Note; (c) amounts due under Section 3, Such payments shall be applied to 
eaob Periodic :Payment in me order in which it became dao. Any remai:nhlg amonnts &haU be applied first to 
late charges:, second to any oJher amounu; due under this Security Instmment, and then to ~uce the principal 
balance of the Noto. 
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OQC I.D !I: 2004 
lf Leadec .receives a payment from Borrower foc a delinquent Periodic Payment which incllJdes a 

s\ifficiont amount to pay lUlY late> cbal'ge due, She payment may be applied to the delinquent payment and the 
late cflarge. lf more than one Poriodlc Payment Js outstanding, Lender may l!Jlply any payment received from 
Borrower to the repayment of tbe Periodic Payments if,. and to the o;,,;tcnt lbs:. each payment can be paid in 
tun. To the 0xtent that any excess e,cists after lbe payment is applied to the foll payment .of one or more 
Periodic Payments, such e;,c°'* may be applied tQ any fate ch~ due. Voluntary prepayments shall be 
applied first to any prepayment charges anci then as described In the Nore. 

Any applicatiQn of peymenta, Insurance proceeds, or Misce!1aneous Proceeds to prlnclpa) due under the 
Nore shall not e::ttend or poslpOne the due dale, or change tho amO'll!lt, of the Pcriodio PeyJ:nents. 

3. Funds fot: Escrow ltems. l3ormwer shall pay to Lender on the day l'edodio Payments are due under 
the Nore, until the Note is paid in full, a Gllm (tho "Funds"). to providb for payment of amounm dPC fO!. (a) 

· taxes and assess=w and other itemS which can attain priority over this Securll;y Inst:tument. as a lien or 
encumbrance on the P.roperty; (b) lea8ehold payments or ground rents on tho :Property, if any; (c) pn,mlulDll 
for any and all iDSffl'llnCe reqoJred by Lender tinder Sootion 5; and (d) Mo~ Ins'lln¥\CC premiums, if any,_ or 
any :roms payable by Borrower to Lender in lieu of the payment of Mqttgage Jnsuranoe premiums m 
accordance with the provisions of Section 10. 'I'hcso items are called "Escrow Items.• At orlglnation ot at any 
time during Ibo tt:nn of the Lomt, Leooe. may .rcqulre that Comntinll:J Association Dues, Fees, and 
Assessments, if an:y, bo eac.rowed by :Som>w~. and such dues, fees and assessmentl!' shall be an &crow llllm, 
13().11'()\Vef AA!\ll P1Qmptly t'umlab.10 .. 1..ender en.notices of amounce tobo paid undef: this Seooon. :Botrower shall 
pay Len<fer the Funds for Escrow Items unless Lender waives 'Borrower':; ob)lgatlon to pay \ho Ftmd$ for BOY 
or all Eoorow Items. Lender may w6ivo Bo«0wet's obligation to pay•ro Lender Ji1unds for any or all Escrow 
Ilcmr at any time. Any ITTJCb waiver may only be in writing. In the event of such waiver, Borrower shall pay 
directly, w.h<m and where payable, the amounts due for any Escrow Items for which paymont of Funds btllJ 
been waived by Lender and, if Lender requites.. shall furnish co Lender recq;>t$ evidencing lltlCh ~merit 
wilhm such dme period as Lender may require. Borrowm.'s obligation to mak:o such payments and to provide 
receipts shall !or all p11rpo11eS be deemed to be a covenant and agreement contained in this Security 
lpstroment, as the phrase "covenant and agreement" is '!Med in Section 9, If B-Orrower is obllgatett to pay 
Bscrow Items directly, ptlt'BUant to a waivl.'lt', imd Botrower falls to pay the amount due for an Escrow Item, 
Lender may wcercist- its lights Ullder Sfl()!ion 9 and P8¥' 8lloh amount and BOJTower sbalt thoo be obligated 
llllder Section 9 IIO repa:y to Lender any such amount. Lender may :revoke the waiver as to any or au Bserow 
Irems at any mne by a notice given in a~ with Sec!Jon 1S and, upon sacb revocation, Borrower shall 
pay to Lender all Funds, and in such amounts, dlat are thex! required =der this Section S. 

Lender may, at airy time, oolleot and hold Funds in an amount (a) sufficient to permit Lender to IIJ>Ply the 
Funds at the limo specified under :R'BSPA, and (b) not to exceed the mlWm'IJnl amount a lender can requite 
Ulllfet RESPA. Lender shall estimate the amount of Funds due on the bQis of cunent data and reasonable 

· csmnatt:s of =penditnres offutv~ Bscrow Items or otherwise in accoroanco with Applicable Law. 
The Funds shall be held in 1111 instlrution whose depositt are iMured by a federal agency, instrumentality, 

or entii:y (including Lender, if Lender i8 an insl:itutiOII whose deposits aro so msured) or in any Federal Homa 
µ>an Bank. Lender shall apply the Funds to pay Ille Escrow ltemll no later iban the lime specified 1111der 
RBSPA. Lender shall not ch~ :sorrower for holding and applying the Fonds, annually ana!yzmg the escrow 
account. or verifying the Escrow Items, unless Lcndet' payll :Sorrower interest on the Pund8 ,ind Applicable 
Law pe:mil~ Lende< to make such a charge. UnlellS an agreement is mfflle in wrldng or Applicablo Law 
.requiree intttest to be paid on the Funds, Lender llhaJl not be required to~ Borrower any interest or earnings 
on the Funds, Borrower Md Lender can agxw in writing, however, that inteRSt shall be paid on the Fund$. 
Lender $ball give to l3ouower, without charge, an annual accounting of the PalldG ~ required by RBSP A. 

lf there ii, a awp'lus of'Fund3 held in tliC.t'OW, as (1efined under RESI?A, Lender i,h~l ~lllt t.o '.Bom>Wl,)l 
,for Che excess fundg in accoroance with RESPA. l! there is a shortage of Funds held In escrow, u defined 
undel' RBSPA, Lender shall notify :Soirower as requh'od by RBSPA, llDd Bonower llhall pay to Lender the 
amount necessary to mako up the shortage in aooordance with RBSPA, but ill no more than 12 montbly 
payments. Jf there ill a deficiency ot Funds held in escrow, as defined under R:BSPA, Lender shall notify 

· Borrower as required by RESP A; end Borrower shall pay to Lender the amount ntlCe!lSBl'Y to mako up the 
deficiency in accordance with RESl'A, but in no more man 12 monthly payments. 

Upon payment in full of all Sl1lllS secured by this Seenrity Instrument, Lender shall promptly retimd to 
:Borrower any ~ds held by Lender. 

4, Charces; Liens. Borrower shall pay all taxee, assesSDloots. charges, flnes, and jmpositlons attributable 
to the l'ropc:rty which can atlaln priority over: !.his Secm:ity Jnstroment, Je~old payments or ground :rents on 
tbePrope.tty, if any, end Comm11J1ity Am:ociation Dues, Fee,;, andAllsessment8, if any. To tho extent that these 
items are Escrow Items, :Borrower sbaJl pa:y them in the ma11ner provided in Seolion 3. . 

Borrow¢t shall promptly discbw:go any lien which has priority over this Security Instromeni unless 
:Borrower: (a) agt'¢¢S in writing ro the payroortt of the obligation secured by the lien in a manner accept.able to 
Lender, but only .so long as Borrower ls perfomrlng such agreement; (b) conteilts the lien in good faith by, or 

.. defends against enfOl'Oealellt of lhe lien in, legal pro~ which.in Lender's opinion operate to prevent !he 
enfuroemem of the lien while tho~ proceedingi,; are pending, but only until suoh proccedingi:; are con~cluded. • 
or (c) secures from the hol~ of the lieu an agreement satisfactory to Lender S11bordmaung the Hen to this 

-1"""""""'- """""' -·~ ""''..,, port of.,. Prop°"';, .. - "'a ''"',lll! = .-. 
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DOC rD 'ii': 2004 
priority over: this $ocurity Instrument, Lender may give Bot.rower a notice identifying the lien. Within 10 days 
of tho date on wfrlcb !hat notice is given, Borrowet 11ball satisfy the lien or race one or more of the aottQllS set 
fot'.b above in this Section 4. 

Lender may requlre Ban-ower to pay a one-time cbarge for a Toal estate tax verification a:nd/or reporting 
service used 1>y Lendu in connccdOtl with this Loan. 

S. Propercy lnsnTIIDt?e. Borrower shall keep tlte improvements now exislmg_ or here1rll.en;rected on the 
Propeny insured against Joss by fire, h~s. included within the term "c,::tcrtded covem~" and any othet 
~ j~ding, but not limited to, carthquakea and floods, for which Lender .requi.re3 irurnrance. This 
insurance shall be mllintaroed in the amoun!ll (including cfuduclible klvols) 11.nd fur the periods that ~ 
requires. What Lender reqn~ p11muant to the preceding sen1ences can cbango during the term of the Loan. 
The insurance canier im:>viding tnc msm:ance shall be cbO$Cii by Borrowor subject to Lender's right to 
disapprove :Botrowcr's choico. which riBflt 16hall not be exero!sed unreasonably. Lender may requjto Boaowec 
to ~. in connection with this Loan, dt:her: (a) a ono-time charge fur flood zone detem:dnation, certification 
and tracking llorvices; or (b) a one-time chiltge for .flood zono dek:imlination and certification services and 
mbsequent charges each time remappings or sbnllar changes occur which reasonably might affect such 
dotermination or oertification. Borrower sball also be JCBpOOsible for the payment of' any fet'JS impo8¢d by tlle 
Fede.ra1 ~ Management Agency in coonectlon with the review of any flood zone detenninelion 
te$\tlting from an objeoti® by :S0tt0wer. 

If Dorrq'\Vj!;r ~l_s !I> 1111!Inlm.n. ~ of the. covcragea described itbovc, Leru:ler may: obtain Insurance 
coverage. at Lendet's option and »orrow«'s oxpenae. I.codec is under no obligatioP co purcba&o auy particular 
type or inuollllt of cov«age. Therefore. BUOh COV¢1a8e shall cover Lender-, but might w might not protect 
Borrower, Bouowds equity in £Ile :Property, or the contenlS of the Property, aialost any risk, tul2aJ.'d or 
liability and might provide greater or lesser covemge than was previously in effeot. Borrower acknowledges 
that the cost o! the inmu'ance coverage so oblalned might slgo.lfiClllttly CJ«leed the cost of insumnoe that 
Bom>wer could have obtained. Any amounts wsbumcd by Lender under drls Section 5 sball beconte additio!Jal 
dbbt of Borrower secured by this Security lnstrumem. 'Ibese amouots shall beat interest at the Note rate from 
the date of disbursement and shall be peyable, with web interest:, upon notice from Lender to Borrower 
requ~ payment. • 

AJI im:u.rance policies .teqnlred by Lender and tenewala of such pol>()t~ shall be subject to "I..ender'11 riBht 
to dlsapprove BUCb polici«,, shall Include a standaro mortga,ge clame, and shall name Lender as moctg&gee 
and/or as an additional loss ~e. Lender irhall have the right to hold tho policies and renewal certificates. If 
Lender xeqllire3. Bon:ower l!lhaJl promptly give to Lendet all reoeipta of paid premiums and renewal noticos. If 
Bor:rowec oblalns any fonn of in~ec covenige, not otbei:wise required t,y Lender, for damage to, qr 
destruction of, Ibo Ptopert.}'. 1Nch policy shan include a standard mortsagt> clwse and shall name, Lender as 
mortgagee and/or as an additional loss payee. 

Iu the event of loss, Borxowor shaJl give prompt notice ro the b'llllulmce cftil.iel' and Lender. Lender may 
mall» proof of loss if not made promptly by :Sorrower. Ulllesa Lender ~d .Borrower olherwi$e 88fCe in 
wrltlng, any.lnaurance proceeds, whether or not the underlying in~ was requjrcd by Lender, shall be 
applied 10 restoration or repair of ttic Property, if the resroration or r-epah- is economiQ8lly feasible and 
Lendets security is not lessened. During such repalt and rcstomtion perlod, I.ender shall ha,,ve tbe right to hold 
!nJCh insurance proceeds until I.end~ b31l had an opporroni~ to inspect such l'roporty to.ensure the work has 
b&eJl completed to Len(le(11 satisfaction, provided that zmob ins-poet.ion shall be midetlaken promptly. Lender 
may disborse proceed$ for the ,:c,pairs and .restoration in a single payment ~ in a ~rlos of progress imyments 
as Ille wor.lt is completed. Unless an agreementJs ml.Ide in writing or Applicable Law requires iutete&t to be 
paid on such insurance proceeds, L«mder slmll not be re.quired to pay Borrower any in~s, or emmng; on 
such proceeds. Foes fur publio adjlJSUlr8, or other third parties, retained by BOl'r()- t?!t!lll not be paid out of 
the insurance proceeds and shall be the isole obligation of Borrower. If the restoration Qt" repair iii! not 
economically feasible or Lender's sc,ourlty would bo ll)ssened, the insurance proceeds shall be applied io lhe 
sums secoted by 1hi:s Seacurliy Instrument, whei'.her or not thc,n due, will! !he- excess, if any, paid to Bom>wer, 
Such inwmnco proceeds shall be applied jn the ~ pro'lided for in Sectioo. 2. 

If Bom:>wer aban<lpns the Propcny. Lender may file, negotiate and l!tlttle any availaolc in8'1lmtlce claim 
1111d :ceiated mattM>. Ji Borrower does not l'C3pond within 30 days to a notice ftom t.ender that the insunuice 
carrier has offered to rettle a claim, then l'..ender may nes<>tiatc and settle the claim. The 30-day period will 
begin when the tlO!ieo is given. lJl either event, or if Lender acguit'es the Property undet" Section 22 or 
odiervnse, :S01TOwer hereby assigns lo Lender (a) Borrower's rights to llily imnrll:nce proceeds in an amount 
not to exceed the amounts unpaid under the Note or this Socur:ity !Jlstr11men.t, and (b) any othe:r of Borrower's 
rights (other than the right to any rcfond of unearned premiums paid by »on:o'Wflr) llllder all lnsutanee policies 
covcrln& the Property, insof.ar as suoh rlghts ace applicablcito the coverage of the Property. Lender may use 
· t!ie inlnlrll11Cti proceeds either to repair or restore the Propetty or IO pay amounts unpaid 1l11der the Note or this 
Security l'nstn:u:ncnt, whetbe.r or not then due. 

6.. Occnpl!!.ncy. l3orrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the e:i:.ecution of this Security lnBtnn.nent and shall contlriue to oo.cupy the. Property ~ 
Borrower's principal residence for at lcasi one year afler the date of occupancy, unless Lender othc:rmsc 
ag.-ees in wrll:ing, wbioh consent eball 110t be nnreAsonably Wilhbeld. or unless oxrenuating circutn.etanceB 
which are beyond BorroWOl"s control. · 
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DOC J:O f-: 2004 7. Preservation, M.alnt.euaoce and Prorection or the Property; r~ Bonower shall not destroy, daalage or impair the Property, allow the Property to doteriorate oc commit waste on the Property. 'Whether or not Borrower is residing in the Property, Boi:rower shall malnlain the ~roperty :in order to prevent the Prapeny from deterioaiting or decreasing in value due ro ilB condition. Unless it is deiennlnec(i pumiimt to Section S that repair or reetoration is not economicaJJy feasible, :Bonower shall t)rOllll)tly repair the Property if damaged to avoid fottber deterioration or damage. If insurance or condemnatlon proceeds ~ paid in connection with damasc to, or the taktng of, the Propert;y, :Borrower shall be responsible for repairing or rei,tor;ng 1he Property onzy if Lem'lel.- has released proceeds fur such pruposea. Lender may <1isbume proceeds fur the repairs and restomdon in a smgle pa:yment 01: ln a lltll'lea <>f progress Pl!YlllOnllr as the wotk is compleled. Uthe UISUl"artce or condemnation proceeds are not 1111fficlent to tepalr or ~store the Property, Bon:owor is not Rllievecl of Bw:rower's obligation for the completion of such i:epair or .restoration. Lender Oi" it!! agent r.uay maf\:e reasonable entries upon Qlld inspeeiion, of me P.ropeny. If it bas reasonable cause, Lender may i!lSI)Cet ioe interior of lhe .improvemems on me Property. Lender 11hall give Boi:rowet nolloe l't the time of or prlor to such an interior hlspee1i.on apeclfylng suob reasonable cause. S. :8o1Tower's Loan Application. Borrower shall be in de.fault if, during lhe Loan application proceas, Borrower or any petirons or entities acting at me direction of BOffl>w« or wilh Borrower's knowledge or c0ll8ent gave mattlrially false, misJeadin.s, or inaocurar.e information or statements to Lemdet (or failed to provi~ Lender w:ilh marerlaJ in.fonnat!On) in connection with the Loan. Matetial .represen!atlona inclvdi,, but ~ not funited to, revre.&octatiom <1Q!lcer:mng :a<>n:owea's or:cupancy of the :Property as Botrower's principal cesidenoe. · · 
9. Protecfion or Lender's In~t in the Prap&.rtJ, and Rights Undtt this 13e~ty Insmnnent. If (a) Borrower fails to pert'onn lhe covenanlB and agreetnel1t4 conlained in this Seourity .l'.nstruolent, (b) there la a lesa] proceeding that might IFignifioantly affoct Lender's JntetOSt in the Pxopeity and/or .rights under lhls Security b)etmment (such as a p.roceedlng in bankruptcy, probate, for oondemnatiOIJ or fu~ture, fr,r enibwement of a lien which may attain prlorll;Y over this SC!C'lldcy lnstnJMent or ro cnfon:e Jaws er rogu.Jationa), or (o} Borrower has abandooed the Propen:y, then I.ender may do and pay for wballWCr is reQOJ!able ot appropriate. lo prote,cr I.ender's in~ in the Property arul .rlgb111 Ull®r lhia Secnrlty Ix!stnunent, including protecting IUUf/Ol' assessing thC> vllluc of lhe l>roperty, and seetumg amt/or repairing the Prcpert;y. Lendel"s ace.Ions oan include. but me not limited to: (a) ~g any Slltos scoured by a lien which has poor.tty ovu lhls Security Jnr,,u-ument; (b) appimnng in collrt; lllld (c) J)IIJ'lng rcaBOnabJc attomeys' !ece to protect ics ,. interest In the Property and/or rights under this Security laatnunent. includlns its ~ured position in a bl!Dknrptoy ~- Securing tl!e Property mclndcs, but ls not llmite<1 to, entering the J:'J'O,petty to make , · :teplliJ8, change Jocks, replace or bqard up doors and wlndows, dniin water from piJ)llll, eliminate building or other code vlolationis or d&nge.rollS colUfiti()Jl(;, !Ind have utilities turned on Qr off. Atthoup Lender may ~e action under this Section 9, Lendef does not have to do m and is not under any ~ty or obligation io do so, It is agreed thaf.Lcnder incurs no lmbiliry for not mld~ any or all actions authorized under thl$ Section 9. Any amOUllts disbursea by Lender undet this Section 9 shall become additioo.al debt ofl3Qnowcr aec11Ied by tllla Sec\lrlty Insttument. "l'hoso atnounts BhaU boar in~ at tho Note J:'lltc f!om the dalo of dist>ur'sen>ent and shall be peysble, with such interest, npon notice from Lendcc to :Borrower n,qucsting payment. If th.ls Stxrurlty In111ru:roont is on a le!ISChold. :Bo.now~ shall comply with all the provisions of !he lease. , If l3om,wer acquires fee title to lh~ Property, !he leasehold and the ft¢ title shall no, l'llelge lll!less Lendu agrees to !he .merger in writing. 

10. ~ lilsnranee. If Lendor required Mortgage lnl!llrnnte as a tondltlon of mi\king the Loan, l3orrower sball pay tho premiums requinx1 to maintain the ~e lustUMce ln ¢feet. If, for any reason, the Mortgage lm.m:ance coverage rcqulred by Lender cea.wi IO be l;\vl!ilable from the mortpge ~ that previom.Iy provided 8Ucb inSD.tlUlCe and l3om,wer was required to ~ 11ei:,a..rate!y demgnatee! }lll}'U'~ toward the pto.minins for Mortgag,e Iusurance, Bonow!'r i;hall pay the premiUJlls reqoired to Obtain CQYe!'ftge substantially equivalent to the M~ lti$umnce previously in effect at a cost stibiit!!ntlaliy equivalent to the cost toll orrower of the Mortgage InS'Utance previously in effect, from an !lltmiare mo.118age insurer seJected by Llmder. lf suoo18:ntially equlvaJent Mo.rigage In:rnnmce coverage is not available, Bol'l'Ower shall continue . .. to pay to Lende.s: the amount of the sopararely del!Jgnaied pa;yments ihat wece duo when the jnsuranco covemge ceased to be in efrect. Lender will accept,. use and xetllln the11e payment$ as a non-mfundoole Joss reserve in lieu of Mortgage Insurance. Suob loos reset'Ve shall be non-ref'lllldable, notwithstanding the &ct that the Loan is ultimately paid Jn Ml, and Lende.r shall not be required to pay Borrower any intefflllt or CQming11 on such Joas reserve. Lender cia:n no Jonser requn-e Jotra re86rVo payments it Mortgage In.<mtan<:O cove.rage (in tllQ amount and for the period !hat Lender requires) provided by an i~ selected by Lender again becomes available, is obtained, and Len&r .requirell sepaxately designated payment& toward the premiums for~ lnStmUlCO. lf Lender .-eqoired M~o Inmranoe as a conc!ition of making tho Loan and Bonower was· required to make separately designan:xl payments towatd the premiunls for Mortgage Insurance, Borrower · shall pay the premiums rcqi:iirea to maintain MOrt.gage Insurance: in effect, or to provide a non-refundable loss reserve., unt:11 Lender's .requirement for Mortgage lnsruance enda in accordance with any wmton agreement between Borrower and Lender providing for mtch termination or until t.crrmnalion is requirccl by Ap,plioable Law. Nothing in th.is Section 10 affects Bom>wen obligation IO·pay foterest at~ .raw provided m tbe Note. 
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DOC ID i: 2004 
Mortgage Tusuranoo ceimbu:m« Lender (or any entity that pwc~ tlle Note} for ccttain losses it may 

incur if Borrower does not repay the Loan M agreed. Borrower is not a pari;y ro the Mortgage Jnsnraru::e. 
~e msu:rers evaluate their tote.I risk on en ,;ueh intUr1moe in fo.rce from time to time, and may enter 

into a,greements with other pattlefi that share oc modify their risk, or .redl.1¢e losses: These a.greeme,nts are on 
feml11 and oonditions that are satil>faetozy IO tho mort,t:age insurer and the other party (or parties) to lhese 
agreements. These ~= may require 1lle mor~ insurer to makb paymenta usmg 8JlY aource of fmld9 
that the mortgage insurer may· have available (which may inillude funds obtained from Mongage Insurance 
premnrmu). . 

As a resuit of these agreements, Lender, any purchaser of the Note, anorruir insurer, any reinsurec., any 
other entity, or any aff.tliare of any of the foregoing. may re<»ive (directly or indirectly) amounts that derive 
from (or might be characterlzed as) a pottxon ofl3orrower's payments for Mortgage Jn$Urancc, in exchange for 
11bering ox modjfying tbe mortgage iositter's risk, or ieducing losse11. If snch ~emenl pwvldes that an 
affiliate of Lender takes a share of !he illSUtC<'s risk in exchange for a abate of lh¢ premiw:ns paid to the 
insm:er, tbe llml?l8ement i.s oflen telllled "captive reinsurance: Fot'lhet: 

(a) Any aucll agreements will not effeet Che llmOQXlts thl}t Borroffllil' Jnu; 11greed Co pay for Mortgage 
I:wmranoo, or any ofJJer tenns of the "01m. Such a~ wm notmcmise UJe amouni Bon.'Ower wm 
owe tor Mortgage l'n!sorance, and the, wm oot entitle Borrower to any i-efuntL 

(b) Any socli ~ wm not affect the rights Borrower has - if any • with respect to tbe 
~~-e Jnsumnce ~ flte. ~m.eo'!:'m~ ~oD ~J 1>t 1!198. or: a!;I)' 0th.et: Jaw, Th~ r::Jgbts may 

. iDdude the righl to receive eertnJn di6do811l"es, to request a11d obtain cancellation of tho Mortgage 
. lmnrance, to have fJJe Mortgage .Illsarance terminated automatically, ancl/ol' If> receive. a reflind or any 
· Morq:age Illsurailce preJniunls that wea:e unearned at lhe dme or such eancellalion Ol' tenuhtafion, 

11. Ass!gmneat ot MiscellaJK>Ous Proceeds; Forfeiture. All l\lfillQcllaneous Proceeds arc hM)by 
assigned to and shall be paid to Lender. 

If tbe P.rope:rty is damaged, such Mfsoellaneous Proceeds shall be IIJ)pli«f ro re6toration or repair of tbe 
Property, if the re6toration or repair fa eoonomrolllly feasible and l.mder's socui:ity ia not lessened. During such 
repair ancl =tora~on pc,riod, Lerulc.r shall have the right to hold S'lloh Miscellaneous Proooed.\l until LC>ndoc bas 
had an opportulili,y to inspect snch Property .ro erunim the work has boon (l()mplc,tcd to Lende.r's sa!isfaodon, 
provided that web inspection shall be undertaken promptly. Le:ndet ma;y pay far lbe tepaits and restOtation in 
a slngle disbursement or in a series of progrei;s pay.mcmts as the work is OOlllplcted. Utilea11 an agrecmein is 
miwe in writing or Applicable Law ~ Jnterest fO be paid on such Miscellaneour; Proceeds, Lender sh.U · . 
not be required to pay Borrower any interest.or earnings on such Miscellaneot1S Pl\'.lceeds. lf me resmcadon o.r 
repair is not economically feas.il>le or Lendei's Security would be lcs:icued,. the lllfi11Cellancoua ~ shall 
be applic:d to the 8Um$ ~ by this Security Jnstnunent, whether or not then due, with lhe eitccsa, if any, 
paid to l3ocrower. Such Miscc:lhmeous Pl"oceeds shall be applied in the order provided for in Section 2. 

ln tho event of a tow talcing, delltrUction, or loss in value of die Prope,ty, the Miscoilaneoua Proceedl. 
$ha1l be epplied to tbe imnm eecured by lhfa Secoiity Instrument, whelher or not lben duo, with the excess, if 
any, paid to :Ucnrower. 

In the event of a partial tl'll:in&, destrootion, or loss in value of the Property ln which the fait tnlldcet vaJtie 
of the Property immediately befu1e the partial taking, dostroction, or loss in valnc is equal to or greater than 
the am01JDC of the sums se~ by this Security Instrument immediately before the partial taldag, des1ruol:lon, 
or loss In value, unless Borrower and Lender otherwise agicc in writing, the swna 11c<:ure4 by this Security ' 
:Uistroment shall be reduoed 'by the amount of the Miscellaneous Proceeds multiplied by the following f.mction: 
(a) tile t.otal amount of lhc suma secure<I immediately before the :partial taking, destruction, or 108$ in va1'1C 
divided by (b) the fall' market viuuc of the Property imrnediiu.oly before the partial taking, destruction, or loss 
m value. Arty bniance &hall be paid to Bonuwer. 

In the event of a partial talcing, detilrlletion, or loss in value of !he Property iu which the Mr matlcel value 
of the Property immediately before lhe partial taldng, destruclion, or Joss In value is JOBS than the iunount of 
the llUnl8 seoured immediately befo:i:e tho partial taking, deslruction, or loss In value, unless :Borrower and 
Lender othei:wlse agree In writing, the Mii,cellaneous Proceeds ehaJl be applied 10 the &Ullls clOOU1'ed by this 

··· · $eeui-ity Instmment whether or not the sums im; then doe. 
If tbe Property is abandoned by Borrower. or i~ a1'er notice by Lender to Borrower that the Opposing 

Party (as defined in the next 11mte:nce) off'ms to make an award to liCUle a claim for damages, B=we.r fuil>1 to 
respond to Lender w.itlun SO days after the dato the notice ls given, Lender is authom:ed to collect and apply 
the Mi:,ccllane.:ius Proceeds either to :restoration or n:,pai:£ of the Property or to the sums secured by thi;i 
S-.rity Instrument, whether or not then <l.ue. "Opposing Party" means the third party that awes Borrower 
Misoellflneous Proceeds or the parry against whom Borrower has a .right of action io regard to Miscellaneous 
Proceeds. 

Bonow~ l1ball be in (!etault if any action or proceeding, whether civll or c.dmJnal, is begun that. in 
Lender's judgment, could result in forfeiture of the Property or olhe.i: material impaltmont of Lendt\I's Interest 
in the Property or .right$ under thia Security .blstromcnt. :Borrowet can cwci sucli a default and, lf acceleration 
has occuaed, reinstate as provided in Section 19, by causing me action or ~ng to be dismissed with a 
n.tling that, in Lendcr'sjudsnieqt. precludes fbrl'eiture of the Property or olher mat.erlal impaimlent of Lendei's 
interest in the Proporty or tigblii under thl$ Security Jnstnunent, The proceeds of any award o.r claim for 

--- - """"""''' ..... _ ofLoadd, ......... ,,,,_"" &-""" shall be paid to Lender, ~ fl 
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DOC ro it : 2 004 All Miscellaneous Proceedll that are not applied ro restoradon o. repair of the l'ropen:y shall be applied m the order provided for in Section 2. 
ll. :Borrowu Not Released; Forbearanoo By l.e.oder Not a Wal~er. Extension of tho ii.me for payment or modlficalion of amortization of the 8lltJlS sccored by this Securlcy JnstrUment granted by Lender t<:> llon:ower or any Succ~sor in Interest of Borrower shall not operate to reJe,ise lhe liability of Born>wer or MY Succeswn; in Interest of Borrower. Lende.r shall not be required to oOrllOlence pi:Qceedingi\l against any SllCCC6ROr in .Interest of Dorrowc.r or io refuse to extend time fui: payment or otherwise modify amomzation of the sums securco by this Security .I:nstntmeot by J'e$01J of. any dellllUld made by the onginal Botl'01l\"eli or any Successors In Interest of Botrower. Any furbeiu:anco by Lender in ex=ising any right or remedy Jncfo<jing, without limitation, Lender's aooeptance of payments from tllird persoos, entit!ea oc Successora in lnten:st of :BorroWIV or in ainounts less than the amount then due, shall not be a waiver of or pxec1ude the ~illc of any .tight or remedy. .. 

13 • .Toint and Several Lia~; Co-signers; Successors and Assigns Bound. Borrower coveoanur aud agrees that Borcowel's obligatJcms and liab:ility shall be joint and sevecal. However, any Borrower who c~ this Security Instrument but does- not execute tile Note (a •co-signer"): (a) is co-11i,gning this ·Secodt'.f Instrument only IO mortBage. grant and convey me co-signer'& in~t in the Ptopercy- wder rho t1mns of due Sccvrity Instromeru; (b) ls JJOt pecsonally obligated to pay lhe sums secured l>y !his Securit)' JnstnulieUt; 8M (c) agrees- that Lender and any other Bonowe.r can agroc to cxleJld. modlfy, forbear or make IIJIY accommodlU:ic,µs with. regar<! to the temJS Of this Seeurlty Instrument or tho Note without the co'i!igm»''s oonseot. 
Subject to the provisions of Section 18,, any SucceBSor in Interest o! Borrowet who asswnea Borrower's obli8fttiOn& under lhia Security Instrument in writing, and is a.pproved by Lender, shall obtain all of .Borrowets rights and benefits mufer this Security Inatroment. Borrower shall not be rel~ from 'Bom>We.t"s obligations and liability under this Seomity IrtSlr\lment unless Lender llgteCli' to troeh re-lease In writing. The covenants and ~rs of thw Security ln5tr1Jmont shall bind (except as provided in Section 20) and liwefit the suCQCllflOrB and assigns of Lender. 
14, Loan Chax'ges. Lender may chnrse Bom>wer fees for iierv~ petfOtllled in conllCClion with Bocro:wen: default, for rho purpose of p.rotectiug Lender's interest in tho Property and .tights under this Securlty Instrument. including, but not limited to, attorneys' tees, property m~uon Md valuation feos. In re~d to any other tees, the absenoo of express oothonty in this Security lnslrUO!ent to charge ll specific fee to l:lo.rrower shall not be construed as a prohibition on tbo charging of such fee. Lender may not charge fees Ulllt are expros-sly-prohibited by this Security Instrument or by Appli<.lable Law. If the Loan is subject to a law which aers maximum loon charges, and that Jaw is finally inlerptoted so that tho inte,n:at or other lollll charges collected or to oe collected in connection wilh the LollD exceed rho pennitted limits, then: (a) any such loan charge shall be .reduced by the amount net'~ to reduce tbc c11a1¥0 to the pomutted limit; and (b) any sums al.ready collected from Bon:ower which excee&d penniued lin:lita will be .l'Oi'ooOed to Bom>wei-. Lender ma,y ch~ to make this i.wund by redtl¢ing lhe principal owed und« the Noto or by making a ditect payment to Borrower. Jf a refund reduces principal, the reduction will be troatod as a partial prepayme:nt without any prepayment c~ ('wbetbor or not a prepa)'1llent chai:go js provided for under the Note). l3onuwor's acceptance of any 81JCh refund made by clireo_t ps;yrl'leJlt to :Bonower wm coruntwte a W!Uver of any right of action Bonower might ha~ ari6lng out ot such o~. ts. Notices. All notices given by Borrower 01' Lender .in conneolion mth this Sccurlty Instrument llJllSt be in writing. Any nOlicc, to llom>W(lf in oonneotion with lhls Security lnstrament sbaU be decUled to have> been given to Borrower when ma!Jed by first class mail or when IICtUally delivered to Bonower's nodce address if isent by other menns. Nodco to any ono Borrower ~ constitute notice to all Bom,wens unless Applicable Law expressly requ~ otherwige. 'l'he notk.e addre-!lll ~!mll ~ t'l'.e l?.'op~ Mdr®11 wle@ '.Bom>wer has designated a ,mbstitute noti~ address by notloe to I.ender. Borrow~ shall promptly nodfy Lender of :Bonower's clumge of aC!dress. If Lender speclfien a procedure for reporting Borrowei's change of llddrells, then Borrower shall only report a change of eddro8s th.rough tbat specified procedure. There may be only one desgnated notiCI) address under this Security Instrument at any one, time. Any notice to Lender shall be given by delivering it or by mailing it by firot o.fass mail to Lender's add= m:ated het'ein unless Lender has deflign!lted ano!he: address by notice to J3on:ower. Any not.ice in connection with ·lhii. Seci,uity lnstromt,nt shall noi be deemed to have been given to I.endel: until. actually received by I.ender. If any notioo required by tflis Secuoty !nstnunont is also .required under Applicable Lew, Ute Applicable Law reqnirenlent will satisfy the, corresponding requirement nlldc.r this Security lnstroment. 

lo. Qvverning Law, Sevcrabillty; R¥lles of Com;tnlction. This Seeunty Instrument shall be governed by fodeml Jaw and tile law of tho jmisdiotion in which the Property is located. All rights and obligations conteined in Ibis Security Instrument are subject to any niquirements and funitations of Applicable Law. Applicable Law might explicitly or implicitly allow lhc parties ro agre¢ by cootrnot or it might be silent, bqt such silence shall not be constnwd as a prohlbilion against a~nt by oontract. In the event that llllY provision or clause of thls Security I:nstrument or the Note confilcts with Applicable Law, 6\ltj:I conflict shlill not afl'-eot otbe.r provisions of Ibis Secmity Insm:unent or the Note which can b~ given effect without !he conflicting provision. 
· M m.ed fo this Security Jnstrome<lt: (a) woros of llle niasculine. gender shall mean and include corresponding neuter words or words of the feminine gender; (b) words in the slugular shall mean imd im::Ju~ the. plural and vioe versa; and (c) the woro "may" giv~ sole discretion without any ob1.i!_i take ~ 

acoon. ~ lhlllab: 
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OOC rD f: 2004' 
17. Borrowe~s Copy, Borrower shall be given one copy of the No<e and of this Security Instrument. 
18. Transi'el:' of the Property or a Beneficial Interest in »orroww. ,As llsed in this Section 18, 

ftlnterest in the P.roperty0 means any legal or beneficial Interest in me Property, including, 'but not limited to, 
· those beneficial interests tmnslencd in a bond for deed, contract fbr deed, inslallinent sales contract or escrow 
agreement, the intent of which is the transfec of title by Borrower 11t II fuiure <We to a purchlllier. 

!fall ar any pattofthe.Propenyor any Imetestin Ibo Property is sold ortrausferred (or ifBorrowe. isuot 
a natural pmion anc11'.l beneficial interest in .Borrower is rold or tran&fem:d} without Lender's prior wrltten 
consent. Lend« ma;y require immediate payment in Ml .of all SlllllS secured by !his Security Instrument. 
However, this option shall not bo exercised by Lender if such exerolse ls prohibited by Applwable Law. 

If Lender e,tercisell this option, Lender shall give Borrowet' notice of aecelerati01L 'l'he notice shall 
provlde a period of not less than 30 days from tllO daio the noti~ ill given in accordance with Section 15 
wilhln which :So.trow« must pay an sums secured by Ibis Security Jmtnnnc:nt. If Bonuwer faib to pay 11\ese 
sums prior ro the expin!tlon of this period. Lender may invoke any remedlei permitted by ihis Security 
lnatmment without further notice or demand on Borroww. 
· 19. Bi>ttower's Right to lt.eimltate After Acceleration. If Borrower meet$ certain oonditlons. Borrower 
shall have the right r.o have ~ent of this Seem.ity Instrument discoJltinued at 1my time priOl' to £he 
CIU'licat of; (a) five ~ before sale of the Proparty plltSUllnt to any power of sale oool!dned in dlia Seou.rlty 
lnstrume,it; (b) such other period as Applicable Law mJ8ht specify for the ll:mlhtation of Bon'oWm right to· 
.reirnltate; or (o) entry of a judgment enfotci:ng thlti Security Instmment. ThOse conditions are that :Sorrower: 
(a) pays Lender an 8tim:i wbioh then would Ni due 11nder thls Securlty Inabument and the Note as if no 
acceleration ba4. ocwncd; (b) cure$ any default of any other c.ovonanl.<i or ap:ceruents; (c) -p«ys all ezj)Bl'l8es 
i~ .in enforcing this Security Instnunent, inclnding, but not limited io, ~able auoraeys• tees, 
property blspeclion and valua!ion fees, and othoc fees .lncumid for the pt.itp()Se of protecting Lender's interest 
in the Property and .rights vncr« this Security Instruniem:; and (d) ~ IAICh action as Lcndea" may reasonably 
require to aastll'O that Lcnde.t's interest in ~ Property aod right6 under 1lJis Security Jmnrnment, and . 
Borrower's ob.ligation to pay the sums secured by this Secudty lnstrnmont, shall oontinue unchanged, Lcndct" 
may require that Borrower pay such reinstatement sums and exponaes in one or more of the following forms, 
as selected by Lender: (a) cash; (b) money onier; (c) certified cl1eck. bimk check, creasurer's check or cashier'6 
check, provided any such check is dmwn upou an institution whose dq:loslt$ Aro insured by a federal agency, 
}11Strumootalli:y or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, !his Security 
Iustmment and oblisations secnred hetcby shall remain fully effective as if no aocelemtion bad. oocum:d. 
However, thle light to reinBtate shall not apply in the case of accele.ratloo 'Cll1der Section 18. 

.20. Sale of Note; Change of Loan Service,:; Nof:lce of Grieva:n£e, The Noto or a partial inteteBt in lhe 
Note (togelhe.r with this Sccudly lnstmment) can be .wl<l one or m~ limes witllout prlor notico to Bouo~. 
A sale migb.t result in a change in the entity (known as the "Loan Scxv:icer") that wnects Periodic Payments 
due undet' the Note IUld thi'I Securi~ lnstnmi.ent and potfonns other mortgage loan tiel"iicing obligations U11de.r 
the Note. this Seco:dt;y Jnsaumcnt. and Applimible Law. There also might be one or morz:, changes of the Loon 
Servicer unrelated .to a sale of the Note. If there bi a change of the L9an Servlco:r, Borrower will be given 
writteJt notice of the cltenge which win state the name and address o! the now Loen Setvicer, the address to 
which paymenis. should be made and any othei: infonnation :RESPA requires in connection with a nolice of 
transfer of Bet'Viclng.. If the Note is sold and thereafter the Loan is serviced by a tom Servicer other than the 
purchaser of the Not¢, Ulo mortgage loan servicing obligations to :Borrower will ~mai11 with the Loon Servicer 
ot be ~ to a successor Loan Servicer !Ind are not assumed by the Note pw:chaser unlea& otherwise 
provided by the Note purohas,et. 

Neaithea- Bor.r:ower nor Lender may commence, join, or be joined to any Judicial action (as either an 
individual litl~llt or the member of~ class) that ar:1688 trom lhe other party's actions ptu'Sllant to this Swutity 
Instrument or mat alleges that the oilier pany has breoobeel any provlsion of, or any <IUty owed by reason of, 
dti.!I Secudty lMtnilnent, untll 1111ch Borrower or I..ender has notified the other party (with such notice given in 
eompllanoe with the requiremwtx o.f Section lS) of snob alleged breach and afford«! the other party b~ a 
reasonable period~ the giving·of such notico to take corrective action. lf Applicable ~w provides a time 

.. petiod which mum elapse before certain action can bo taken, amt time period will llo deemed tu be reasonable 
for pwposes of this paragraph. 'l'he notice of acceleration and opportunity to cure given ro Bouow~ pwwant 
to Section 22 and the notice of accelemtio11 given to Borrower pumnwt to Section 18 .shall be deemed ro 
satisfy the notice and oppammlty to take corrective action provisions of tlll$ Section 20. 

21. Hazardmxs Substances. As used in this Section 2!: (a) "Hazaroous Substances" are those su'bstan<:es 
defined as toXic or hazardous suostanccs, pollutams, Ot wastes by Environmemal Law and the following 
substances: gasoline. kerosene. other fiammab1e-or roxic petroleum products, toxic pesticides and berblcides, 
volatile solvents, malerlals containing asbestos or ib.rmaldehyde, and r!ldioactive :materials; 0,) 
"Environmental Law'' moanB t'ederal laws and Jaws of the jwlsdictkm wh«e the Property is Ioca1Ctl that relate 
to health, safety or environmental pl()tection; Cc) "Environmental Cleanup" Includes any response action, 
remedial action, or removal action, as de.fine,(! in Environmental Law; ~ (d'.) an ''Enviwnmental Condition" 
means: a c:ondidon that can cause, conttibute to, or otbonv!se trlggar 11t1 Bnvirorurumb;I Cleanup. 

Borrower shall not cause or permit 11w :presence, use, disposal, stoiage, or .release of any Ifazal:oous 
Substances, or lhrearen to .release any Hazardous SUbstances,. on or in tbe PropeJV. Borrower sluill not di>, noc 
allow anyone else to do, anything afi'ec!jng the Property (a) tbat is in violation of any Environmental Law, (b) 
which =tes an Environmental Condition, or (c) which, dUe to lhe presence, ll$e, or reloosea_~aroous , 
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. DOC Ill t: 2004 
S11bstance, creates a condition that adversely affects the vlllae of the :Property, The preceding two sentem:es 
shall not apply to tho presence, U&e, or storage on tbe Property of small quantities of B'.azarc!OOtl Substances 
that are gene.mIIy recogn!zed to be appropriate to nonna.J telilldential uses and IO mamtenance of the Property 
fmcluding, but not limited to. hazamous S!lbsrances in consmner products). 

B0l1'0wer 11hall p!Qmp!ly give Lender writoon notice of (a) any investigation. cl~m, demand. lawsuit or 
other action by any goVMlOlerllal or .regulatory agertcy or privare party irrvolving lbe Propetty and any 
Hazardous Substance OT Bnvlronmental Law of which Bom>wer has act-ual knOwledge, (b) any Enviromnental 
Condi1ion, mcJuding but not limited to. any $pilling, leaking, discharge, release or lb.teat of release of any 
Ba:zardous Substance, and (c) any condition caused by the presence, \l/le or .release of a Hazardous Subslance 
which adversely affects the vatm; of the Property. If Borrower learns, or ls notified. by any governmental or 
n,gulato.ry authority, or any private f>lll1¥, thm any removal or other remediation Qf any Hazardous Substance 
affecting the Property is necessary, :Box:rower :;ball proroptly take all neoesslU)' xemedifll actions in @COl'danc» 
with Environmental Law. Nothing hlltcln shall create any obllgation on Lendet for an Sovironmcntal Cleanup. 

NON-UNIFORM COVENAN'JS. :Sorrower and under :l.\l.rther coveJlll!lt and ~ee as follows: 
Z2. Accderatton; Remedies. L.ender sltaJl give not:i~ ro B01Tower prior to acceleration •followmg 

Bon:ower's breach or any. C0"9el1aDt or agreement In this 8ecorliy bstromoot (but not prior to 
aeceleratton under Section 18 ~ AJ>X>tic.ab~ La'ff ~rovf~es otherwise), The n~tice shall specifr, (a) 
the detanlt; (b) the action required to C11re the det'ault; (c) a dat&, iwt less than 30 ~ ft-am the lbte. the 
noti'1e is given to Borrower, by wbicb the de.fault most be. curooJ and (d) tltat failul"e to Clll'~ the cletalllt 
on oi:' before the date epetifted. in ehe notice may ,:estalt ta a~Ci<»t or the $(Q11S seanw by this 
Seanity Jnstnunem and sale of the Propeny •. T.be notfce shall fm:ther fnfonn Borrower of the right to 
xdnstate after acceleration aud the riglu to bring a c:onrt action to assert the non-existence of a cletaolt 
or any othc:r det'ePse of BQrrower to aceclet'atlon and sale. ll' the default ill not C1IJ:Cd on or before the 
date 5J)eclf!ed 1n fhe aotice, Lender at Its option :ma,, reqoke immediate paymeut 1n full of all irmns 
secured by thJs Security IDBtnuneot without tm:tber demaJld and :may :Invoke tbe powel." or sale and auy 
other 1/elDedlcs permitted by Applicable Law. Le~r shall be entitled to colJeot all expeo,iei;I incurred. In 
p1rr·atdog tile reJru:dies ptoTided in this Section 22, including, but not limited to, reasonable attom.eys• 
tees and eoets of1We evidence. 

ll' Lender mvow the power of sale, Lender snan ~ Ol." cause~ to execute written nodce 
or the ocmirrtlllce or an event of defanlt and of l.endel''s eleetion to eaiase die Property to be sold, and 
sball eause Slleh notice to be reeorded in eacb Wllllty in which any patt or flle Property Is loettt«I, 
Lem.la- Ol' 'l'rusteo shall mail l:lOpies of the notice as preserx"bed by Appllcable Law to Bo«ower and to 
othu persons p:re.scribed by AppU~e Law. Tcustee shall give pnbJic notice or sale to the persons and 
in the mamier p~cn"bed by Applicable Law. After O.e time required by ApplJcable Law, Tnlstee, 
w.ithont demand on :Borrower, slJall sell the Propedy at Pllblle.mrcfion to tile bighest bidder at the ttme 
and place .and Jmder the teuns deslguahld in the notice of sale ln Ol:le or more parCbls ancl In any m-der 
Tmstee detennio.es. Tnstee may postpone eak of aD or auy pared or the Property by pul>lic 
annmmcement at the time and place of qny p~on~ sehecJuled ,ale. Lencl9i:' or Hs de6ipee may 
purchaff 1he Property at any sale. -

Trmtee shall clel1ver to the porcllaser Trustee's deed convey.Ing tile Property Witbont any ~ 
or war£aDty, eoq,,ressed ffl:' implied. 'l11& recifa!s in the T.tustee's deed sbftll lJe prlma facle eT.ldoncc cl the 
tni.th of tbe fflltemel'.lts made therein. 1."k'usfee sball appJJ the proeeeds of die sale in the fbllowtog order; 
(u) to all e:xp&nSffi of' O.e sale, including, but not limUed to, reasoW!blo 'l'nlstee's and attorQCYS' Cees; {b) 
to all s-..uns secured J;y 0-.ia Securl~ In!r~ and (c) any exceas to t'he person or persoDB legaU7 
eniitied ilO it, 

23. Reconveyaoce. Upon payment of' all SnolS secured by ·this Security Instrument, Lender ghaJI requ~ 
'Ihistee to reconvey Ille P.ropeny and shall summdcr this Securlt;y fustmment and all notes evicleJlcing debt 
~ by this Sccurily Jnstnmumt to 'In!eice. Trustee llhalJ reoonvey the Property without warranty lQ the 

..... - - --·····-········ ··· - ···· --pex-son or persons legally .mtitled to jt, Such pc:riron·or peraooa slu:Il:Pay 811Y rocordation ooats. Lender may 
charge soch person or pcn.ons a f'ee for reconveylng the Property, but only If die. ~ ts paid to a thiro party 
(such as the Tmstee) for services rend=d and. the oharging: of' lhe fee is permitted under Applicable Ltrn' . 

.:24. SubstUo.te Trustee. Lender may, for any reason or cause, from time to time remove Trustee and 
appojnt a 6\lQCe81ror trustee 10 any Tm8tce appointed hereunder. Without conveyance of the P,openy, the 
successor tnl$fee shall succeed. to all tile title, power and dllties confem:d upon 'l'rosrec herein and by 
Applicable Law. · 

ZS. Ana and LoeaUon of Property. Either the Property is not more fu/m 40 ac.."'C'S in area o.r the Properly 
is located wi!hln an inco.rporated city or village. 

~6.A(ID) (0005) CHt. (08/tlO) Pi,go 10 cf 11 . 
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DOC W #; 2004 
llY SIGNING BBLOW, Borrower aoo~ts mid agrees to the terms ll!ld covenants contained in this 

Securlty Instrument and m any Ridet =cuted by :Sorrower and .recorded witb it • 

......,~~~~~~-~~~~=::i:~--::(Seal) 
A ~~~ 

DEBRA SHEETS shall have uo personal liability to 
the obligation herein or secured thereby, and 
execute~ this ioa:t~ument only to· (Seal) 
subordinate any interest she may-Bom>w« 
acquire~ including without reservation her 
home~tead rightst to this mortgage. · 
-'------------------CSeaQ . f . -Bmrow« 

. 
known or proved to me to bo the petSOn(s) who ell'.CCUted tlle foregoing jus!l'Ument, and acknowledged IO .ne 
that be/shehhey ~fed the same. 

In wimcss whereof I have heceunto set my hand and affixed my officilll seal the day and year in Chi$ 
oertifioate fiist above written. ~ ~, 

Y27~~ 

OHL (118JOO) , FaJm S01S 1/01 
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EXHIBIT 'A1 

!L'ownahip 22 North, Range 1 Bast, Boise Me:ridian, Adams 
County, Idaho 
Sect.ion 16: A parcel of land in the mu/ 4NE1/ 4 · 1ying 
Weste:r1y of the Westerly line of the right-of-way of 
U.S. Highway 95, as it existed in 1977 
EXCEPTING THEREFROM the following parcel: 
Cownenoing at a point on the south line of the 
Nll:1/ 4NE1/ 4 as intersected by the West line of U.S. 
High\ta.y 95 {as established in 1953), the REAL POI'lfl! OF 
~igG~G! 
Thence .Northeasterly along the West line of said 
Highway 550 feet; 
Thence West and parall.el to the South line of the 
NEl/4NE1/.4 550 feet;, 
Thenae Southeasterly and parallel to the West line 0£ 
$aid Highway 550 feet.to the South line of tbe 
NEl/ 4NEl/ 4; . 
!rhenoe along said South line 550 feet to the REAL 
P0Ib1T Oli' BEGINNING. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 30th day of September, 2013, a true and correct copy of 
COUNTRYWIDE HOME LOANS, INC.'S SUPPLMENTAL BRIEF IN SUPPORT OF 
PROPOSED PLAN AND ENTRY OF FINAL JUDGMENT was sent to the Clerk of Court for filing 
via overnight service and served, which service was effectuated by the method indicated below and 
addressed as follows: 

John Curtis Hucks 
A Horney at Law 
PO Box 737 
New Meadows, ID 83654 

X US Mail 
__ Facsimile (208) 347-4128 

E-Mail 



IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

vs. 

RANPH E. SHEETS, JR. and DEBRA 
SHEETS, and DOES 1-10 as individuals with 
an interest in the property legally described 
as: 

Defendants. 

Procedural History 

) 
) Case No. CV-2010-2564 
) 
) ORDER ON PROPOSED JUDGMENT 
) AND PLAN OF IMPLEMENTATION 
) 
) 
) 
) 
) 
) 
) 
) 

On April 29, 2013, this court entered its Findings of Fact, Conclusions of Law, and Order 

on Plaintiff's Motions for Summary Judgment in which it granted summary judgment in favor of 

the Plaintiff. However, as part of that order the court directed the parties to submit to the court 

information regarding Bank of America's (BofA) plan for proceeding with the processing of the 

loan at issue in this case. BofA filed its Notice Regarding Plan Going Forward on June 25, 2013. 

The Sheets responded with an Objection on July 3, 2013. Oral argument was held on September 

6, 2013. On October 1, 2013, BofA filed a Supplemental Brief in Support of Proposed Plan and 

Entry of Final Judgment and Sheets filed a Response to Court's Request for Legal Authority. 
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The court has determined that no additional oral argument is necessary and this order serves as 

final order on the pending issues in this action. 

Analysis 

As an initial matter, the court feels the need to address an argument raised by Sheets in 

the Defendants' Response to Court's Request for Legal Authority. In sections 8, 9 and 10 of that 

brief, Sheets' attorney identifies what he believes to be errors made by this court in granting 

summary judgment and appears to urge the court to reconsider its findings and decision in 

granting the Motion for Summary Judgment. The court will not consider or address these 

arguments because the Sheets have not filed a motion to reconsider in compliance with the 

applicable Idaho Rules of Civil Procedure that govern such requests for reconsideration. 

The ultimate issue asserted by the Complaint filed in this action was BofA's request that 

the court determine that the "deed of reconveyance should be declared null and void and the 

original deed of trust restored in the same force and effect as on the date originally executed and 

intended by Plaintiff and Sheets." (Complaint, 19). In the prayer for relief, BofA seeks as relief 

the following: 

a. For rescission of the deed of reconveyance recording in the mortgage records of 
Adams County, Idaho as Instrument No. 119343, and further declaring that the 
said deed of reconveyance is void and shall have no effect. 

b. That the deed of trust executed in favor of Plaintiffs predecessor in interest 
recorded on December 28, 2004 as Instrument No. 107860, mortgage records of 
Adams County, Idaho, together with all assignments thereunder shall be reinstated 
in full force and effect as and from the date originally executed. 

(Complaint, page 4). 
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While BofA's does not state that the Plaintiff is pursuing this 

action as an action for a declaratory judgment pursuant to Idaho Code I 0-120 I, it did move the 

court for entry of summary judgment granting a "declaratory judgment" that the reconveyance 

erroneously recorded November 9, 2009 is void. The mistaken, unilateral release of loan 

security issue presented in this contract based dispute is appropriately addressed as an action for 

declaratory relief. The BofA' s complaint adequately gives notice of such a claim. The language 

of the Complaint as set forth above asks this court to "declare rights, status, and other legal 

relations" as is contemplated by Idaho Code 10-1201 in that the Complaint asks this court to 

declare the Deed of Reconveyance to be null and void and to determine that the Deed of Trust 

should be reinstated in full force and effect. This court cited Idaho Code 10-1201 as the basis on 

which it granted summary judgment on the issue of whether the mistakenly recorded deed of 

reconveyance should be rescinded. Idaho Rule of Civil Procedure 8 and supporting case 

authority support this court's granting relief as a declaratory judgment because Idaho is a notice 

pleading state and that "no technical forms of pleading or motions are required." I.R.C.P. 

8( e )(1 ). The court finds that the Complaint clearly sets forth the factual allegations of the 

transaction between the parties, as well as the request for a determination of legal rights and the 

remedies requested. While this court raised the issue throughout these proceedings in order to 

ensure that the matter was handled properly, the court after further consideration of the parties' 

arguments finds that the Complaint is sufficient to state a claim for declaratory judgment and the 

court has issued a decision on the basis of entry of declaratory judgment. 

This court has determined after carefully considering the positions of the parties along 

with all evidence and argument presented throughout this action, and specifically as presented in 

the Motion for Summary Judgment that there is not an issue of fact that the Deed of 
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Reconveyance was mistakenly issued and should be determined to be null and void, and that the 

of as described above shall be reinstated with full force and effect The court 

incorporates by this reference the findings of fact and conclusions oflaw set forth in the court's 

April 29, 2013 order. 

Having made this determination, the court ordered Bank of America to present to the 

court a plan for moving forward in order to avoid any further complications in this action that 

would delay final resolution of the matter. BofA complied with this request and presented its 

argument and proposed plan which entails the following: 

• That Bank of America, relying on the underlying Note, finds that Sheets currently owes1 

approximately $24,248.56 in past due principal and interest payments; 

• That Bank of America has advanced $1,201.68 in hazard insurance payments; 

• That Bank of America, relying on the underlying Note, finds that Sheets currently owes 

approximately $1212.17 in late fees; 

• That Bank of America is entitled to an award of attorney fees and costs; 

• That in order to resolve this matter, Bank of America will waive all late fees, attorney 

fees, costs, and expenses provided that Sheets pays all past due interest and fees; brings 

the loan current or timely applies for a loan modification; and that this litigation is 

concluded. 

• That Bank of America will not pursue collection of the unpaid amounts described above 

or pursue foreclosure while Sheets is attempting to accomplish a loan modification. 

In response to Bank of America's proposal, the Sheets argue that the plan does not 

comply with the spirit of the court's order and the court's finding that the parties shall be 

1 As of the filing of the Notice Regarding Plan Going Forward filed on June 25, 2013. 
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to the same relative positions existed as of October 30, 2009. The Sheets also argue 

determination should be extended to a finding that the principal of the Note should be as 

it was on that date - $43,264.00 and that the loan under the previous terms should be reinstated. 

Sheets further argue that they should then be allowed to resume payments under the Note under 

these terms until it is paid, or until a loan modification is accomplished. 

The court does not agree with the Sheets' interpretation or criticism of this court's Order. 

The court's Findings of Fact, Conclusions of Law and Order make it clear that the only issue 

before the court was reinstatement of the Deed of Trust and rescission of the Deed of 

Reconveyance based on its determination that the defenses and counterclaims asserted by the 

Sheets were unfounded. Neither the Complaint in this matter, nor the court's Order can be read 

to have any effect on the Sheets' obligations pursuant to the Note secured by the disputed Deed 

of Trust. The mistaken recordation of the Deed of Reconveyance did not relieve the Sheets of 

their obligation to BofA pursuant to the Promissory Note, dated December 21, 2004. At all 

times during this pending litigation, the Sheets have been or should have been aware that their 

obligations under that Note remained in effect and were not excused by the mistakenly recorded 

Deed of Reconveyance. When the court stated that the parties would be returned to the positions 

they occupied as of October 30, 2009, that finding was limited to declaring the Deed of 

Reconveyance null and void, and reinstating the Deed of Trust, not to a position of forgiven debt 

as asserted by the Sheets. The Sheets have not presented this court with any authority that would 

allow this court to disregard the terms of the Note as agreed to by the parties or to support their 

assertion that they should be excused from complying with their contract obligations for the last 

four years. As this court has stated on several occasions, the court has sympathy for the Sheets 

and the frustration they experienced as a result of the failed loan modification in 2009 and this 
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litigation. the Sheets made strategic throughout the course 

of litigation that has, in all likelihood, protracted the litigation that was resolved the 

simple reinstatement of the deed of trust. 

This court agrees with BofA's position as set forth in the Plaintiffs Supplemental Brief 

In Support Of Proposed Plan and Entry of Final Judgment. This court does not find that it has 

the authority to fashion the type of equitable remedy (relieving the Sheets of certain obligations 

under the terms of the note) as was suggested in paragraph 11 of the Defendant's Response to 

Court's Request for Legal Authority filed October 1, 2013. The court's authority is limited to 

the legal conclusions it reached in the FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

ORDER ON PLAINTIFF'S MOTIONS FOR SUMMARY JUDGMENT filed April 29, 2013. 

The court's request in the order that the parties submit a plan for effectuating the order was an 

effort to encourage the parties' to reach a consensus in the implementation of the court's order 

and to avoid further stress, inconvenience and legal expense that might result from the 

acceleration of debt and immediate foreclosure proceedings. The court never intended to suggest 

that it had the authority to equitably revise the terms of the note or arbitrarily forgive debt. 

That being said, the Bank of America's suggestions for moving forward appeared to be 

reasonable but should not be considered binding on either party unless they agree. While the 

court is fully aware that the genesis of this case was a unilateral mistake made by the Bank of 

America and its agents, the court also finds that the matter could have been more easily resolved 

then the extended litigation that resulted in its entry of summary judgment. 
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Conclusion and Order 

Within fourteen days of this order, the Plaintiff's attorney shall submit to court a 

proposed Judgment consistent with the court's FINDINGS OF FACT, CONCLUSIONS OF 

LAW AND ORDER ON PLAINTIFF'S MOTIONS FOR SUMMARY JUDGMENT filed April 

29, 2013 and in compliance with IRCP 54(a). Any request for costs and attorney fees shall be 

submitted pursuant to applicable Idaho rule, statute or precedent. 

,,-\ ~ 
""'-..,UJ;Ver C:.. , 2013. 
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CERTIFICATE OF SERVICE 

IDAHO ) 
: ss. 

COUNTY OF ADAMS ) 

I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER was 
forwarded to the following: 

Derrick J. O'Neill 
ROUTH CRABTREE OLSEN, PS 
300 Main St, Ste 150 
Boise, JD 83 702 

Eric R. Coakley 
Bloom, Murr & Accomazzo, P.C. 
410 1 ih Street, Ste. 2400 
Denver, CO 80202-4402 

John Curtis Hucks 
Attorney at Law 
PO Box 737 
New Meadows, ID 83654 

Either by depositing the same in the U.S. Mail, first class postage prepaid, or by personal service. 

/ 

DATED this _J/:_day of December, 2013. 

SHERBYWARD 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 
V. 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; and DOES 1-10 as individuals 
with an interest in the property legally 
described as: 
Township 22 North, Range 1 East, Boise 
Meridian, Adams County, Idaho 
Section 16: A parcel of land in the 
NEl/4NE1/4 lying Westerly of the Westerly 
line of the right-of-way of U.S. Highway: 95, 
as it existed in 1977 
EXCEPTING THEREFROM the following 
parcel: 
Commencing at a point on the south line of 
the NE1/4NE1/4 as intersected by the West 
line of U.S. Highway 95 (as established in 
1953), the REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of 
said Highway 550 feet; 
Thence West and parallel to the South line of 
the NE1/4NE1/4 550 feet; 
Thence Southeasterly and parallel to the 
West line of said Highway 550 feet to the 
South line of the NE1/4NE1/4; 
Thence along said South line 550 feet to the 
REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho, 83654, 

Defendants, 

Case No. CV-2010-2564 

JUDGMENT 



Ralph Sheets, . Debra Sheets, 

Counterclaimants, 
V. 

Countrywide Home Loans, Inc., 

Countcrdcfcndant, 
and 

Ralph E. Sheets, Jr. and Debra Sheets, 

Third Party Plaintiffs, 
V. 

Bank of America, N.A successor by merger 
and name change to BAC HOME LOANS, 
INC. f/k/a COUNTRYWIDE HOME 
LOANS, 1NC., and BAC HOME LOAN 
SERVICING, L.P., f/k/a COUNTRYWIDE 
HOME LOAN SERVICING, LP; and 

RECONTRUST COMPANY, N.A. 

Third Party Defendants. 

The Court, in its April 29, 20 I 3 written Findings of Fact, Conclusions of Law and Order 

on Plaintiff's Motions for Summary Judgment: (l) granted Summary Judgment in favor of the 

Plaintiff, Countrywide Home Loans, Inc., now known as Bank of America, N.A. ("Plaintiff'); 

(2) dismissed the counterclaims and third party claims of Defendants, Counterclairnants and 

Third Party Plaintiffs, Ralph E. Sheets, Jr. and Deborah Sheets (the "Sheets"), in their entirety; 

and (3) denied the Sheets' Motion to Strike. The Court's ruling was reaffirmed by the Court in 

its Order on Proposed Judgment and Plan of Implementation dated December 6, 2013. 

IT 1S HEREBY ORDERED ADJUDGED AND DECREED that judgment is granted and 

rendered against the Sheets and in favor of Plaintiff and third party defendants Bank of America, 

N.A., successor by merger and name change to BAC Home Loans, Inc., f'/k/a Countrywide Home 

Loans, Inc., BAC Home Loan Servicing. L.P., f/k/a Countrywide Home Loan Servicing, LP, and 



N.A. (lhe 'Third Party Defendants") on each the counterclaims and 

party claims contained in the Sheet's April 18, 2013 Amended Ans\ver, Second Amended 

Counterclaims, Third Party Complaint and Demand for Jury Trial, and that said counterclaims 

and third party claims arc DISMISSED, with pr~judicc. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that judgmenl is granted 

and rendered in favor of Piainiiff and against the Sheets on Plaintiff's Complaint. and that: 

(I) The deed of reconveyance recorded in the real property records of Adams County, 

Idaho on November 9, 2009 as Instrument No. 119343 (the "Deed of Reconveyance") 

is hereby RESCINDED; 

(2) The Deed of Reconvcyance is VOID and of no effect; 

(3) Plaintiff and the Sheets shall continue to comply with their respective rights and 

obligations under the promissory note (the "Note") and deed of trust (the "Deed of 

Trust") executed by Ralph E. Sheets, Jr. on or about December 21, 2004; 

(4) The Deed of Trust, which is recorded in the real property records of Adams County, 

Idaho on December 28, 2004 as Instrument No. I 07860, and which encumbers real 

property legally described as: 

Township 22 North, Range l East. Boise Meridian, Adams 

County, Idaho 
Section 16: A parcel of land in the NE1/4NEl/4 lying Westerly of 

the Westerly line of the right-of-way of U.S. Highway 95, as it 

existed in 1977 
EXCEPTING THEREFROM the following parcel: 
Commencing at a point on the south line of the NEl/4NEJ/4 as 

intersected by the West line of U.S. Highway 95 (as established in 

1953), the REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of said Highway 550 

feet; 
Thence West and parallel to the South line of the NEI/4NEl/4 550 

feet; 



Thence Southeasterly and parallel to West 
550 to the South line of I /4NE l /4; 
Thence along said South line 550 feet to 
BEGINNING. 

of Highway 

REAL POINT 

together with all assignments thereof, is hereby REINSTATED and is in full force 

and effect as and from the date originally exec 
~ 

DA TED Lhis .-k!.- day of , 

With respect to the issues determined by the above judgment or order it is hereby 

CERTIFIED, in accordance with Rule 54(b), l.R.C.P., that the court has determined that there is 

no just reason for delay of the entry of a final judgment and that the court has and does hereby 

direct that the above judgment or order shall be a final judgment upon which execution may issue 

and an appeal may be taken as provided by the Idaho Appellate Rules. 

DATED this 

Copies to: 

John Curtis Hucks 
Atlomcy at Law 
PO Box 737 
New Meadows, ID 83654 
Attorney.for Ralph and Dehra Sheets 

Derrick O'Neill 
RCO Legal, P.C. 
300 Main Street, Suite 150 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

vs. 

Home Loans Inc , 
Plaintiff, 

Ralph E Sheets Jr, etal., 
Defendant. 

) 
) 
) 
) 
) 
) 
) 

Case No: CV-2010-0002564 

CERTIFICATE OF MAILING NOTICE 
PURSUANT TO RULE 77(d) and 55(b)(l) 
I.R.C.P. 

I, Tara Horton, the undersigned authority, do hereby certify that I have mailed, by United 
States mail, one copy of the: 

JUDGMENT 
as notice pursuant to Rule 77(d) and 55(b) (I) I.R.C.P. to each of the attorneys of record in this 
cause in envelopes addressed as follows: 

Plaintifrs Counsel: 
Derrick J O'Neill 
RCO Legal, P.C. 
300 Main Street, Suite 150 
Boise ID 83702 

Plaintifrs Counsel: 
Bloom Murr &Accomazzo, P.C. 
410 17th Street, Suite 2400 
Denver CO 80202 

Defendant's Counsel: 
John Curtis Hucks 
PO Box 737 
New Meadows ID 83654 

T fvH\ T'f\1(: 

Dated: Thursday, March 06, 2014 
Sherry Ward 
Clerk 

By: 



03/11/2014 TUE 4 3998 RCO LEGAL, PC 

Derrtck J. 0 'Neill, ISB #4021 
RCO Legal, P.C. 
300 Main Street, Suite I SO 
Boise, ldallo 83702 
Tel: 208.·489<303S; Fax: 208·8S4 .. J998 

Eric R. Coakley 
CoakleyKrol, LLC 
2,723 Central Park Blvd. ·;- Suite 100 
fienv~, Colorado 80238 
Telz 30J .. S94-0542 

Attorneys for Countrywide Home toans, 1nc., Bank of America, N.A., BAC Home Loan 
Servicin~. t.P. and ReconTrust Cornpany N.A. 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DlSTRlCT OF THE 
STA'TE OF IOAIIO, IN AND FOR THE COtJNTY OF ADAMS 

COUNfRYWIOE HOME LOANS, INC., 

Plaintiff; 

vs. 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; et. al. 

Defendants. 

NOTlCE QF WITHDRAWAL 
OF COUNSEL 

ld]002/004 

Pursuant to Rule 11 of the Idaho Rules of Civil Procedure, Eric R. Coakley, the 

undersigned counsel for Countrywide Home Loans, 1nc. ("Countrywide"), Bank of America, 

N.A. ("BANA''), BAC Home Loan Servicing, LP. ("BAC"), and ReconTrust Company, N.A. 

e·R~conTrust") hereby respectfully advise tM Court and all counsel or prose. parties that I, Eric 

R. Coakley have left the firm of Sloom Murr Accomazzo & Siler, PC, and have also terminated 



03/11/2014 TUE 7: 08 FAX 208 4 3998 RCO LEGAL, PC il)003/004 

by law practice in Idaho. surre~doo.ni my Idaho license. I tb¢refore :respectfully withdraw as 

counsel for Countrywide, BA.NA., 8AC and It.e.conTnist. 

that all .A·"·r""' n · tices ·-··· ;l ·1. "difi s b· dir ,.~;J to I) -~. k. · 0 1l:r -ill. ·. . .. . .. ,lU~-~- ¥ Q , . a,,)1,1 P. ~~ , , $ .. -~ .· . ec~ ..... e~uC. . , F'!~ . 

DAtEP this. _!. ( gay 9f f~~;~, 2014. 

Attot,uzysfor Counttywt<ie Home Loans. 
Inc,, lJ{l.n,k: of Ametirn, N.A., !JA C Home 
Loan Servtc(ng, f...P. t:md kf!co.nTro.~t 
Compµny N.4, 



03/1 /2014 TUE 7: 08 FAX 208 854 3998 RCO LEGAL, PC i.zjU04/004 

~QtlU~At~ Qi,S,£BYl'21 

1 HEREBY CERttFY that Qn this LL day of Match~ 2014, a true ~d correct copy of 

ttie NOtlCE OF WltHPR.AWAL OF COUNSEL was served, wltich service was Mtectuat~d by 

the m~thod indic~ted below and addn~s~d as follQws: 

J()br} Cu.rt.ts Hucks 
Attorn.ey at Law 
PO 13o~ 731 
New Meadows, IJJ, 836$4 



JOHN CURTIS HUCKS 
ATTORNEY AT LAW, P.C. 
P.O. Box 737 
New Meadows, ID 83654 
Tel: (208) 347-4128; Facsimile: (208) 347-4128 
Email: hucksJaw@yahoo.com 
ISB No. 6473 
Attorney for Defendants 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff /Respondent 
VS. 

RALPH E. SHEETS, JR. and DEBRA SHEETS; 
and DOES 1-10 as individuals with an interest in 
the property legally described as: 

Township 22 North, Range 1 East, Boise 
Meridian, Adams County, Idaho 
Section 16: A parcel of land in the NE1/4NE1/4 
lying Westerly of the Westerly line of the right
of-way of U.S. Highway 95, as it existed in 1977 
EXCEPTING THEREFROM the following 
parcel: 
Commencing at a point on the south line of the 
NEI/4NE1/4 as intersected by the West line of 
U.S. Highway 95 (as established in 1953), the 
REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of said 
Highway 550 feet; 
Thence West and parallel to the South line of the 
NEI/4NE1/4 550 feet; 
Thence Southeasterly and parallel to the West 
line of said Highway 550 feet to the South line of 
the NE1/4NEI/4; 
Thence along said South line 550 feet to the 
REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho, 83654, 

Defendants I A pellants 

NOTICE OF APPEAL - Case No. CV-2010-2564 
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NOTICE OF APPEAL 
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E. Sheets, Jr. and Debra Sheets, 

Counterclaimants, 

vs. 

Countrywide Home Loans, Inc., 

Counterdefendant, 

and 

Ralph E. Sheets, Jr. and Debra Sheets, 

Third Party Plaintiffs, 

vs. 

Bank of America, N.A. successor by merger 
and name change to BAC HOME LOANS, 
INC. f/k/a COUNTRYWIDE HOME LOANS, 
INC., and BAC HOME LOAN SERVICING, 
L.P., f/k/a COUNTRYWIDE HOME LOAN 
SERVICING, LP, and RECONTRUST 
COMPANY, N.A. 

Third Party Defendants 

TO: ABOVE NAMED RESPONDENTS, BANK OF AMERICA, N.A. SUCCESSOR 

BY MERGER AND NAME CHANGE TO BAC HOME LOANS, INC. f/k/a COUNTRYWIDE 

HOME LOANS, INC., and BAC HOME LOAN SERVICING, L.P., f/k/a COUNTRYWIDE 

HOME LOAN SERVICING, LP, and RECONTRUST COMPANY, N.A., AND THE 

RESPONDENT'S ATTORNEYS, DERRICK J. O'NEILL, RCO LEGAL, P.C., 300 MAIN 

STREET, SUITE 150, BOISE, ID 83702, AND JESSICA DEBROISSE, BLOOM, MURR, 

ACCOMAZZO AND SILERS, P.C., 410 17TH STREET, SUITE 2400, DENVER, CO 80202, 

AND THE CLERK OF THE ABOVE ENTITLED COURT. 
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NOTICE IS HEREBY GIVEN THAT: 

1. The above named Appellants, Ralph Sheets, and Debra Sheets, appeal 

against the above named Respondents to the Idaho Supreme Court from the 

Judgment entered in the above entitled action on the 61
h day of March 2014, the 

Honorable Judge Bradly S. Ford presiding. Said Judgment was issued pursuant to 

the Court's Findings of Fact, Conclusions of Law and Order on Plaintiffs Motion 

for Summary Judgment dated April 29, 2013, and the Order on Proposed 

Judgment and Plan of Implementation dated December 6, 2013. 

2. That the Appellants have a right to appeal to the Idaho Supreme Court, and the 

Judgment or order described in Paragraph 1. above is an appealable judgment 

under and pursuant to Rule l l(a) (1) IAR and LC.§ 13-201. 

3. The Appellants are appealing the decision of the district court to: 

a. Grant summary judgment in favor of Plaintiff and Third Party Defendants: 

b. Deny Appellants' motions to strike certain affidavits filed in 

support of Plaintiffs Motion for Summary Judgment; and 

c. Deny Appellants' Objection to Proposed Judgment and Plan of 

Implementation 

4. No order sealing any portion of the record has issued in this case. 

5. Reporters' transcripts have been requested and the estimated fees for the 

preparation of said transcripts have been paid. 

6. That in addition to the documents already required to be included in the Clerk's 

record pursuant to Rule 28 IAR, Appellants request that the following additional 

documents be included in said record: 
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a. Plaintiff's Motion for Summary Judgment on Defendant's Counterclaim and 

Complaint, together all and supporting briefs filed on 

December 18, 2012. 

b. Countrywide Home Loan Inc.' s Motion ofor Summary Judgment, together 

with all exhibits and suppmiing briefs filed on December 18, 2012. 

c. Defendants' Responsive Brief in Opposition to Motion for Summary 

Judgment filed on February 12, 2013, together with all exhibits. 

d. Affidavit of Ralph Sheets in Opposition to Summary Judgment filed on 

February 12, 2013. 

e. Defendants' Motions to Strike Affidavits of Ronald Odeyemi and Shranthike 

Haworth filed on February 22, 2013. 

f. Affidavit of Jonathan D. Hallin filed on February 19, 2013. 

g. Defendants' Objection to Plaintiff's Notice of Plan Moving Forward and 

Proposed Judgment filed on July 3, 2013 and Defendants' Objection to 

Proposed Plan Moving Forward and Judgment filed on July 15, 2013. 

h. Defendants' Response to Court's Request for Legal Authority filed on 

October 1, 2013. 

7. I certify: 

a. That the estimated fees for reporter's transcripts have been paid. 

b. That the estimated fee for preparation of the Clerk's record has been paid. 

c. That the appellate filing fee has been paid. 

c. That service has been made upon all parties required to be served pursuant 

to Rule 20 IAR. 

NOTICE OF APPEAL - Case No. CV-2010-2564 PAGE 4 



DATED THIS /o/#iday of April, 2014. 

NOTICE OF APPEAL - Case No. CV-2010-2564 

JOHN CURTIS HUCKS 
ATTORNEY ATLAW,P.C. 

John Curtis Hucks 
Attorney for Defendants / Appellants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above document has been served via U.S. Mail 
this /'ff{; day of April 2014 upon: 

Derrick J. O'Neill 
RCO Legal 
300 Main Street, Suite 150 
Boise, ID 83 702 

Jessica M. Debroisse 
Bloom, Murr, Accomazzo & Silers, P.C. 
410 17th Street, Suite 2400 
Denver, CO 80202-4402 

Tucker and Associates, LLC 
Attn: Ryan Crisp 
PO Box 1625 
Boise, ID 83701 

Deborah Kreidler, Court Reporter 
3rd District Court 
1115 Albany Street 
Caldwell, ID 83605 
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IN THE DISTRICT COURT OF THE TIIIRD .JUDICIAL 

OF Ti IE STATE OF IDA HO. IN AND FOR Tl IE COUNTY or ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

RALPH E. SHEETS, JR. and DEBRA 
SHEETS; and DOES 1-IOas individuals 
vvith an interest in the properly legally 
described as: 
Township 22 North, Range I Easl, Boise 
Meridian. Adams County, Idaho 
Section 16: A parcel of land in the 
NEl/4NEl/4 lying Westerly of the 
Westerly line of the right-of-way or U.S. 
llighway 95. as it existed in 1977 
EXCEPTING Tl IEREFROM the 
following parcel: 
Commencing at a point on the south line 
of the NE l/4NE l/4 as intersected hy the 
West line of lJ.S. Highway 95 (as 
established in 1953), the REAL POINT 
or BEGINNING; 
Thence Northeasterly along the West line 
of said Highway 550 feet; 
Thence West and parallel lo the South line 
of the NEI/4NEl/4 550 feet; 
Thence Southeasterly and parallel to the 
West line of said Highway 550 feet to the 
South line of the NEl/4NEl/4; 
Thence along said South line 550 reel to 
the REAL POINT or BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho. 83654, 

Defendants 

CV-2010-2564 

AMENDED JUDGMENT 

AMENDED JUDGMENT 
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Cou nterc lai man ts, 

V. 

Cou ntrywidc Horne Loans. Inc .. 

Countcrdef endanL 

and 

Ralph E. Sheets, Jr. nnd Debra Sheets, 

Third Parly Plaintiffs, 

Bank or America, N .A successor by merger 

and name change to BAC I [OME LOANS, 

INC. Uk/a COUNTRYWIDE HOME 

LOANS, INC., and BAC HOME LOAN 

SERVICING, L.P., f/k/a COUNTRYWIDE 

I IOME LOAN SERVICING, LP; and 

RECONTRUST COMPANY, N.A. 

Third Party Defendants. 

IT JS HEREBY ORDERED ADJUDGED AND DECREED 1 that judgment is granted 

and rendered against the Sheets and in favor of Plaintiff and third parly defendants Bank of 

America. N.A., successor by merger and name change lo BAC Horne Loans. Inc., Uk/a 

Countrywide Home Loans, Inc., BAC Home Loan Servicing, L.P., f/k/a Countrywide Home 

Loan Servicing, LP, and Rccontrust Company, N.A. (the 'Third Party Defendants") on each 

or the counterclaims and third party claims contained in the Sheet's April 18, 2013 

Amended Answer, Second Amended Counterclaims, Third Party Complaint and Demand 

1 This Amended Judgment is done pursuant to Order of the Idaho Supreme Court and in compliance with Idaho Rule of 

Civil Procedure 54(a). 

AMENDED JUDGMENT 2 



lhat arc 

IT IS l·URTHER ORDERED ADJUDGED /\ND DhCREED lhat judgment is 

granted and rendered in favor of Plaintiff and against the Sheets on Plaintiff's Complaint, and 

that: 

(I) The deed of reconveyance recorded in the real property records of Adams 

County, Idaho on November 9, 2009 as Instrument No. 119343 (the "Deed of 

Reconveyancc") is hereby RESCINDED: 

(2) The Deed of Reconvcyancc is VOID and of no effect: 

0) Plaintiff and the Sheets shall continue to comply with their respective rights and 

obligations under the promissory note (the "t\otc") and deed of trust (the "Deed 

of Trust") executed by Ralph E. Sheets, Jr. on or :ihout December 21, 2004; 

(4) The Deed of Trust, which 1s recorded in the real property records or Adams Cou 

nty, Idaho on December 28, 2004 as Instrument No. 107860, and which 

eneumhcrs real property legally described as: 

Township 22 North, Range 1 East, Boise Meridian, Adams 

County. Idaho 

Scc!ion 16: A parcel of land in the NEJ/4NEl/4 lying Westerly 

of the Westerly line of the right of\vay of U.S. Highway 95, as 

it existed in 1977 
EXCEPTING THEREFROM the following parcel: 

Commencing at a poinl on the south line of the NEl/4NEl/4 

as intersected by the West line or U.S. Highway 95 (as 

established in 1953), the REAL POINT OF BEGINNING: 

Thence Northeasterly along the West line of said Highway 550 

feet: 
Thence West and parallel to the South line of the NEl/4NEl/4 

550 feet; 
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of 

REAL 

Bl\GINNING. 

together with all assignments thereof, is hcrchy REINSTATED and is in rull 

force and effect w, and from the date originally executed. 

ADLY S. FORD 

RULE 54(b) CERTIFICATE 

With respect to the issues determined hy the ahove judgment or order it is hereby 

CERTIFIED, in accordance with Ruic 54(b), 1.R.C.P., that the court has determined that 

there is no just reason for dday of the entry of a final judgment and that the court has and 

docs hereby direct that the above judgment or order shall be a final judgment upon which 

execution may issue and an appeal may be taken as provided by the Idaho Appellate Rule:,;. 

~'\ ~t\{1 
DATED this j_ day of ~f 20!4. 

AMENDED JUDGMENT 

RADL Y S. FORD 
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CERTIFICATE OF SERVICE 

I llFREB Y CERTIFY that on 

correct copy of the Al'v1ENDED JUDG1v1ENT to be 

John Curtis 

I lucks i\uorncy al 
Law PO Box 737 
New Meadows, ID 83654 

AttomeyJi;r Rolph and Debra Sheels 

Derrick O'Neill 

RCO Legal, P.C. 

JOO Main Street Suite 150 
Boise, ID 83702 

201 a true 

listed below: 

Counsel Jbr Countrywide Home Loans, Inc., Bank of America, NA., B1\C Jiome Loan 

Sen·icing, LP. and ReconTrust Company 
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IN TUE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff, 

V. 

RALPH E. SHEETS, JR. and DEBRA 

SHEETS; and DOES 1-10 as individuals 

with an interest in the property legally 

described as: 
Township 22 North, Range l East, Boise 

Meridian, Adams County, Idaho 

Section 16: A parcel of land in the 

NE1/4NEI/4 lying Westerly of lhe 

Westerly line of the right-of-way of U.S. 

liighway 95, as it existed in 1977 

EXCEPTING THEREFROM the 

following parcel: 

Commencing at a point on the south line 

of the NE l/4NE 1/4 as intersected by the 

West line of U.S. Highway 95 (as 

established in 1953), the REAL POINT 

OF BEGINNING; 
Thence Northeasterly along the West line 

of said Highway 550 feet; 

Thence West and parallel to the South line 

of the NE l/4NE 1 /4 550 feet; 

Thence Southeasterly and parallel to the 

West line of said Highway 550 feet to the 

South line of the NE1/4NE1/4; 

Thence along said South line 550 feet to 

the REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 

Highway 95, New Meadows, Idaho, 83654, 

Defendants 

CV-2010-2564 

SECOND AMENDED 
JUDGMENT 

AMENDED JUDGMENT 
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Ralph Sheets, Jr. and Debra Sheets, 

Counterclaimants, 

V. 

Countrywide Home Loans, Inc., 

Counterdcfcndant, 

and 

Ralph E. Sheets, Jr. and Debra Sheets, 

Third Party Plaintiffs, 

\, 

Bank or America, N .A successor by rncrger 

and name change to BAC l IOME LOANS, 

lNC. f/k/a COUNTRYWIDE HOME 

LOANS, INC., and BAC HOME LOAN 

SERVICING, L.P., f/k/a COUNTRYWIDE 

HOME LOAN SERVICING, LP; and 

RECONTRUST COMPANY, N.A. 

Third Party Defendants. 

1T IS HEREBY ORDERED ADJUDGED AND DECREED 1 that judgment is granted 

and rendered against the Sheets and in favor or Plaintiff and third party defendants Bank of 

America, N.A., successor by merger and name change to BAC Home Loans, Inc., f/k/a 

Countrywide Home Loans, Inc., BAC Home Loan Servicing, L.P., f/k/a Countrywide Home 

Loan Servicing, LP, and Recontrust Company, N.A (the 'Third Party Defendants") on each 

of the counterclaims and third party claims, and that said counterclaims and third party 

claims are DISMISSED, with prejudice. 

1 This Amended Judgment is done pursuant to Order of the ldal10 Supreme Court and in compliance with ldaho Rule of 

Civil Procedure 54(a). 
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IT IS FURTHER ORDERED ADJUDGED AND DECREED that judgment 1s 

granted and rendered in favor of Plaintiff and against the Sheets, and that 

( l) The deed of rcconveyance recorded in the real prope11y records of Adams 

County, ldaho on November 9, 2009 as Instrument No. 119343 (the "Deed of 

Reconveyancc") is hereby RESCINDED; 

(2) The Deed of Reconveyance is VOID and of no effect; 

O) Plaintiff and the Sheets shall continue to comply with their respective rights and 

obligations under the promissory note (the "Note") and deed of trust (lhe ''Deed 

of Trust") executed by Ralph E. Sheets, Jr. on or about December 21, 2004; 

(4) The Deed of Trust, which is recorded in the real property records of Adams 

County, Idaho on December 28, 2004 as Instrument No. 107860, and which 

encumbers real property legally described as: 

Township 22 North, Range l East, Boise Meridian, Adams 

County, Idaho 

Section 16: A parcel of land in the NE1/4NEl/4 lying Westerly 

of the Westerly line of the right-of-way of U.S. Highway 95, as 

it existed in 1977 

EXCEPTING THEREFROM the following parcel: 

Commencing at a point on the south line of the NE I /4NE 1/4 

as intersected by the West line of U.S. Highway 95 (as 

established in 1953), the REAL POINT OF BEGINNING; 

Thence Northeasterly along the West line of said Highway 550 

feet; 

Thence West and parallel to the South line of the NE l/4NE 1 /4 

550 feet; 
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Thence Southeasterly and parallel lo the Wes! line of said Highway 

550 feet to the South line of the NEl/4NE1/4; 
Thence along South line 550 feet to the REAL POINT OF 

I3EGINNING. 

together with all assignments thereof, is hereby REINSTATED and is in full 

force and effect as and from the date originally executed. 

DATED this 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order it is hereby 

CERTIFIED, in accordance with Ruic 54(b), LR.C.P., that the court has determined that 

there is no just reason for delay of the entry of a final judgment and that the court has and 

does hereby direct that the above judgment or order shall be a final judgment upon which 

execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

DA TED this-~ t of May, 2014. 

ADLY S. FORD 
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CERTIFICATE OF SERVICE 

!l/·Pil Jrr1?t-</ 
I HEREBY CERTIFY that on the_1_day of~ 2014, I caused a true and 

correct copy of the AMENDED .JUDGMENT to be served upon the following listed below: 

John Curtis 
Hucks Attorney at 

Law PO Box 737 
New Meadows, ID 83654 

Attorneyfor Ralph and Debra Sheets 

Derrick O'Neill 

RCO Legal, P.C 
300 Main Street, Suite 150 
Boise, ID 83702 
Counselfor Cou11try1vide Home Loans, Inc., Bank rl America, N.A., BAC Home Loan 

Servicing, L.P. and ReconTrust Company 
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JOHN CURTIS HUCKS 
ATTORNEY ATLAW,P.C. 
P.O. Box 737 
New Meadows, ID 83654 
Tel: (208) 347-4128; Facsimile: (208) 347-4128 
Email: huckslaw@yahoo.com 
ISB No. 6473 
Attorney for Defendants 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, Il'<T Ai"\JD FOR THE COUNTY OF ADA.i\1S 

COUNTRYWIDE HOME LOANS, INC., 

Plaintiff /Respondent 
vs. 

RALPH E. SHEETS, JR. and DEBRA SHEETS; 
and DOES 1-10 as individuals with an interest in 
the property legally described as: 

Township 22 North, Range 1 East, Boise 
Meridian, Adams County, Idaho 
Section 16: A parcel ofland in the NE1/4NE1/4 
lying Westerly of the Westerly line of the right
of-way of U.S. Highway 95, as it existed in 1977 
EXCEPTING THEREFROM the following 
parcel: 
Commencing at a point on the south line of the 
NE1/4NEI/4 as intersected by the West line of 
U.S. Highway 95 (as established in 1953), the 
REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of said 
Highway 550 feet; 
Thence West and parallel to the South line of the 
NE 1/4NE l /4 550 feet; 
Thence Southeasterly and parallel to the West 
line of said Highway 550 feet to the South line of 
the NE1/4NE1/4; 
Thence along said South line 550 feet to the 
REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho, 83654, 

Defendants / Appellants 

Case No. CV-2010-2564 

AMENDED 
NOTICE OF APPEAL 
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Ralph E. Sheets, Jr. and Debra Sheets, 

Counterclaimants, 

vs. 

Countrywide Home Loans, Inc., 

Counterdefendant, 

and 

Ralph E. Sheets, Jr. and Debra Sheets, 

Thlrd Party Plaintiffs, 

vs. 

Bank of America, N.A. successor by merger 
and name change to BAC HOME LOANS, 
INC. f/k/a COUNTRYWIDE HOME LOANS, 
INC., and BAC HOME LOAN SERVICING, 
L.P., f/k/a COUNTRYWIDE HOME LOAN 
SERVICING, LP, and RECONTRUST 
COMP ANY, N.A. 

Third Party Defendants 

TO: ABOVE NAMED RESPONDENTS, BANK OF AMERICA, N.A. SUCCESSOR 

BY MERGER AND NAME CHANGE TO BAC HOME LOANS, INC. f/k/a COUNTRYWIDE 

HOME LOANS, INC., and BAC HOME LOAN SERVICING, L.P., f/k/a COUNTRYWIDE 

HOME LOAN SERVICING, LP, and RECONTRUST COMPANY, N.A., AND THE 

RESPONDENT'S ATTORNEYS, DERRICK J. O'NEILL, RCO LEGAL, P.C., 300 MAIN 

STREET, SUITE 150, BOISE, ID 83702, AND JESSICA DEBROISSE, BLOOM, MURR, 

ACCOMAZZO AND SILERS, P.C., 410 17TH STREET, SU1TE 2400, DENVER, CO 80202, 

AND THE CLERK OF THE ABOVE ENTITLED COURT. 
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NOTICE IS HEREBY GIVEN THAT: 

]. The above named Appellants, Ralph Sheets, Jr. and Debra Sheets, appeal 

against the above named Respondents to the Idaho Supreme Court from the 

Amended Judgment entered in the above entitled action on the 6#! day of March 

~, 1st day of May 2014, the Honorable Judge Bradly S. Ford presiding. Said 

Judgment 1.vas issU€d pursuant to the Court's Findings of Fact, Conclusions of Law and 

Order on Plaintiff's Motion for Summary Judgment dated April 29, 2013, and the Order 

on Proposed Judgment and Plan of Implementation dated December 6, 2013. 

2. That the Appellants have a right to appeal to the Idaho Supreme Court, and the 

Judgment or order described in Paragraph 1. above is an appealable final 

judgment under and pursuant to Rule ll(a) (1) IAR and I.C. § 13-201. 

3. The Appellants are appealing the decision of the district court to: 

a. Grant summary judgment in favor of Plaintiff and Third Party Defendants: 

b. Deny Appellants' motions to strike certain affidavits filed in support of 

Plaintiff's Motion for Summary Judgment; and 

c. Deny Appellants' Objection to Proposed Judgment and Plan of 

Implementation 

4. No order sealing any portion of the record has issued in this case. 

5. The following Reporters' transcripts have been requested and the estimated fees 

for the preparation of said transcripts have been paid to the Clerk of Court: 

a. Standard Transcript (in compressed format) of hearing on Plaintiff's Motion 

for Summary Judgment and Plaintiffs Motion for Summary Judgment on 
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Defendant' Counterclaims and Third Party Complaint, said hearing held on 

March 1, 2013, transcript prepared by Tucker and Associates, LLC. 

Standard Transcript (in compressed fonnat) of hearing on Defendants' 

Objection to Plaintiffs Notice Regarding Plan Moving Forward and Proposed 

Final Judgment, said hearing held on September 6, 2013, transcript prepared by 

Deborah Kreidler..!. 

6. That in addition to the documents already required to be included in the Clerk's 

record pursuant to Rule 28 IAR, Appellants request that the following additional 

documents be included in said record: 

a. Plaintiff's Motion for Summary Judgment on Defendant's Counterclaim and 

Third Party Complaint, together with all exhibits and supporting briefs filed on 

December 18, 2012. 

b. Countrywide Horne Loan Inc.'s Motion for Summary Judgment, together 

with all exhibits and supporting briefs filed on December 18, 2012. 

c. Defendants' Responsive Brief in Opposition to Motion for Summary 

Judgment filed on February 12, 2013, together with all exhibits. 

d. Affidavit of Ralph Sheets in Opposition to Summary Judgment filed on 

February 12, 2013. 

e. Defendants' Motions to Strike Affidavits of Ronald Odeyemi and Shranthike 

Haworth filed on February 22, 2013. 

f. Affidavit of Jonathan D. Hallin filed on February 19, 2013. 

g. Defendants' Objection to Plaintiff's Notice of Plan Moving Forward and 
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Proposed Judgment filed on July 3, 2013 and Defendants' Objection to 

Proposed Plan Moving Forward and Judgment :filed on July 15, 2013. 

h. Defendants' Response to Court's Request for Legal Authority filed on 

October 1, 2013. 

7. I certify: 

a. That the estimated fees for reporter's transcripts have been paid. 

b. That the estimated fee for preparation of the Clerk's record has been paid. 

c. That the appellate filing fee has been paid. 

c. That service has been made upon all parties required to be served pursuant 

to Rule 20 IAR. 

DATED THIS J;l~.day of :April-, May 2014. 

JOHN CURTIS HUCKS 
ATTORNEY ATLAW,P.C. 

B)'~"-
~ CurtisHucks 

Attorney for Defendants / Appellants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above document has been served via U.S. Mail 
this /$ day of Aj:wil May 2014 upon: 

Derrick J. O'Neill 
RCOLegal 
300 Main Street, Suite 150 
Boise, ID 83702 

Jessica M. Debroisse 
Bloom, Murr, Accomazzo & Silers, P.C. 
410 17th Street, Suite 2400 
Denver, CO 80202-4402 

Tucker and Associates, LLC 
Attn: Ryan Crisp 
PO Box 1625 
Boise, ID 83701 

Deborah Kreidler, Court Reporter 
3rd District Court 
1115 Albany Street 
Caldwell, ID 83605 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 
Plaintiff/Respondent, 

vs 
RALPH E. SHEETS, JR. and DEBRA 
SHEETS; and DOES 1-10 as individuals 
with an interest in the property described as: 

Township 22 North, Range 1 East, Boise 
Meridian, Adams County, Idaho 
Section 16: A parcel of land in the 
NE1/4NE1/4 lying Westerly of the Westerly 
line of the right-of-way of U.S. Highway 95 
as it existed in 1977 EXCEPTING 
THEREFROM the following parcel: 
Commencing at a point on the south line of 
the NE1/4NEI/4 as intersected by the West 
line of U.S. Highway 95(as established in 
1953), the REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of 
said Highway 550 feet; 
Thence West and parallel to the South line of 
the NE1/4NE1/4 550 fee; 
Thence Southeasterly and parallel to the 
West line of said Highway 5 50 feet to the 
South line of the NE1/4NE1/4; 
Thence along said South line 550 feet to the 
REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho, 83654, 

Defendants/ Appellants. 

Ralph E. Sheets, Jr. and Debra Sheets, 
Counterclairnants, 

Vs. 
Countrywide Horne Loans, Inc., 

Counterdefendant, 
And 
Ralph E. Sheets, Jr. and Debra Sheets, 

Third Party Plaintiffs, 
Vs. 
Bank of America, N .A. successor by merger 

CLERK'S CERTIFICATE 

SUPREME COURT #42063-2014 

CLERK'S CERTIFICATE 



and name change to BAC HOME LOANS, 
INC., f/k/a COUNTRYWIDE HOME 
LOANS, INC., and BAC HOME LOAN 
SERVICING, L.P., f/k/a COUNTRYWIDE 
HOME LOAN SERVICING, LP, and 
RECONTRUST COMPANY, N.A. 

Third Party Defendants 

I, Sherry Ward, Clerk of the District Court of the Third Judicial District of the State ofldaho, 

in and for Adams County, do hereby certify that the foregoing Record in this cause was compiled and 

bound under my direction as, and is a true, correct and complete Record of the pleadings and 

documents under Rule 28 of the Idaho Appellate Rules. 

I do further certify that there were no exhibits which were marked for identification or 

admitted into evidence during the course of this action. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 

Council, Idaho, 

Sherry Ward 
Clerk of the District Court 

CLERK'S CERTIFICATE 



IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, AND FOR COUNTY OF ADAMS 

COUNTRYWIDE HOME LOANS, INC., 
Plaintiff/Respondent, 

vs 
RALPH E. SHEETS, JR. and DEBRA 
SHEETS; and DOES 1-10 as individuals with 
an interest in the property described as: 

Township 22 North, Range 1 East, Boise 
Meridian, Adams County, Idaho 
Section 16: A parcel of land in the 
NE1/4NE1/4 lying Westerly of the Westerly 
line of the right-of-way ofU.S. Highway 95 as 
it existed in 1977 EXCEPTING THEREFROM 
the following parcel: 

Commencing at a point on the south line of the 
NE l/4NE 1/4 as intersected by the West line of 
U.S. Highway 95(as established in 1953), the 
REAL POINT OF BEGINNING; 
Thence Northeasterly along the West line of 
said Highway 550 feet; 
Thence West and parallel to the South line of 
the NE1/4NE1/4 550 fee; 
Thence Southeasterly and parallel to the West 
line of said Highway 550 feet to the South line 
of the NE1/4NE1/4; 
Thence along said South line 550 feet to the 
REAL POINT OF BEGINNING. 
Which may commonly be known as: 5603 
Highway 95, New Meadows, Idaho, 83654, 

Defendants/ Appellants. 

Ralph E. Sheets, Jr. and Debra Sheets, 
Counterclairnants, 

Vs. 
Countrywide Horne Loans, Inc., 

Counterdefendant, 
And 
Ralph E. Sheets, Jr. and Debra Sheets, 

Third Party Plaintiffs, 

CERTIFICATE OF SERVICE 

SUPREME COURT #42063-2014 

CERTIFICATE OF SERVICE 



Vs. 
Bank of America, N.A. successor by merger 
and name change to BAC HOME LOANS, 
INC., f/k/a COUNTRYWIDE HOME LOANS, 
INC., and BAC HOME LOAN SERVICING, 
L.P., f/k/a COUNTRYWIDE HOME LOAN 
SERVICING, LP, and RECONTRUST 
COMPANY, N.A. 

Third Party Defendants 

I, Sherry Ward, Clerk of the District Court of the Third Judicial District of the State ofldaho, 
in and for the County of Adams, do hereby certify that I have personally served or mailed, by United 
States Mail, one copy of the 

REPORTER'S TRANSCRIPT AND CLERK'S RECORD 

TO each of the Attorneys of Record in this cause as follows: 

JOHN CURTIS HUCKS 
Attorney at Law, P.C. 
PO Box 737 
New Meadows, ID. 83654 

ISB#6473 

DERRICK J. O'NEILL 
RCO Legal, P.C 
300 Main Street, Suite 150 
Boise, ID 83702 
ISB#402I 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court 
this · day of , 2014. 

Sherry Ward 
Clerk of the 

CERTIFICATE OF SERVICE 
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