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IN THE SUPREME COURT OF THE STATE OF IDAHO
SUPREME COURT NO. 42467-2014
BONNER COUNTY CV2011-0135

UNION BANK, N.A,, a national banking association,
Plaintiff-Respondent,

V.

NORTH IDAHO RESORTS, LLC, an Idaho limited liability company
Defendant-Appellant,

and

PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company, JV, L.L.C.
an Idaho limited Hability company, DAN JACOBSON, an individual, SAGE HOLDINGS LLC, an
Idaho limited liability company, TIMBERLINE INVESTMENTS, LLC, an Idaho limited liability
company, STEVEN G. LAZAR, an individual, AMY KORENGUT, an individual, HLT REAL
ESTATE LLC, PANHANDLE STATE BANK, an Idaho corporation, R.E. LOANS, LLC, a California
limited liability company, WELLS FARGO CAPITAL FINANCE, LLC, a Delaware limited liability
company, PEND OREILLE BONNER DEVELOPMENT HOLDINGS, INC., a Nevada corporation,
PENSCO TRUST CO. custodian {/b/a Barney Ng, a California corporation, B-K LIGHTING, INC.,
a California corporation, FREDERICK J. GRANT, an individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an Arizona Limited liability company, JOSEPH
DUSSICH, an individual, MOUNTAIN WEST BANK, an Idaho corporation, STATE OF IDAHO,
DEPARTMENT OF REVENUE AND TAXATION, MONTAHENO INVESTMENTS, LLC, a
Nevada limited liability company, TOYON INVESTMENTS, LLC, a Nevada limited liability
company, CHARLES W. REEVES and ANNE B. REEVES, husband and wife, ACI NORTHWEST,
INC., an Idaho corporation, and DOES 1 through 20, inclusive,
Defendants.

Appealed from the First Judicial District, Bonner County, Idaho

HONORABLE MICHAEL J. GRIFFIN, presiding
District Judge

Susan P. Weeks, 1626 Lincoln Way, Coeur d’Alene, ID 83814 - Attorney for Appellant / North Idaho Resort
Gary A. Finney, 120 E. Lake St., Ste 317, Sandpoint, ID 83864 ~ Attorney for Appellant / JV LLC

John E. Miller, 1424 E. Sherman Ave., Ste. 500, Coeur d’ Alene, ID 83814 - Attorney for Respondent
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BONNER

UNION BANK, N.A., a national banking association,
Plaintiff-Respondent,

V.

Supreme Court 42467-2014

NORTH IDAHO RESORTS, LLC, an Idaho limited Bonner County No. 2011-135

liability company
Defendant- Appellant, CLERK’S RECORD ON APPEAL

and

PEND OREILLE BONNER DEVELOPMENT, LLC, a
Nevada limited liability company, JV, L.L.C. an Idaho
limited liability company, DAN JACOBSON, an
individual, SAGE HOLDINGS LLC, an Idaho limited
liability company, TIMBERLINE INVESTMENTS,
LLC, an Idaho limited liability company, STEVEN G.
LAZAR, an individual, AMY KORENGUT, an
individual, HLT REAL ESTATE LLC, PANHANDLE
STATE BANK, an Idaho corporation, R.E. LOANS,
LLC, a California limited liability company, WELLS
FARGO CAPITAL FINANCE, LLC, a Delaware
limited liability company, PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC., a Nevada
corporation, PENSCO TRUST CO. custodian f/b/a
Barney Ng, a California corporation, B-K LIGHTING,
INC., a California corporation, FREDERICK J.
GRANT, an individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an Arizona
Limited liability company, JOSEPH DUSSICH, an
individual, MOUNTAIN WEST BANK, an Idaho
corporation, STATE OF IDAHO, DEPARTMENT OF
REVENUE AND TAXATION, MONTAHENO
INVESTMENTS, LLC, a Nevada limited liability
company, TOYON INVESTMENTS, LLC, a Nevada
limited liability company, CHARLES W. REEVES and
ANNE B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation, and DOES
1 through 20, inclusive,

Defendants.

NN NI NN NN RN NI N RN NI R M NI N NI N NI G I N i

Clerk's Record on Appeal -1-



CLERK’S RECORD ON APPEAL

Appeal from the District Court of the First Judicial District of the state of Idaho, in and for the
County of Bonner.

HOROABLE MICHAEL J. GRIFFIN
District Judge

MS. SUSAN P. WEEKS

1626 LINCOLN WAY

COEUR D’ALENE, ID 83814

ATTORNEY FOR APPELLANT (NORTH IDAHO RESORT)

MR. GARY A. FINNEY

120 E. LAKE STREET —SUITE #317
SANDPOINT, ID 83864

ATTORNEY FOR APPELLANT (JV LLC)

MR. JOHN E. MILLER

1424 E. SHERMAN AVENUE — SUITE 500
COEUR D’ALENE, ID 83814

ATTORNEY FOR RESPONDENT
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‘Date: 4/8/2015
Time: 03:16 PM

First Judicial

District Court - Bonner County User: HUMRICH

ROA Report

Page 1 of 3> Case: CV-2011-0000135 Current Judge: Idaho Supreme Court
MUFG Union Bank N.A. vs. Pend Greille Bonner Development, LLC, etal.
Date Code User Judge
1/28/2011 NCOC BOWERS New Case Filed - Other Claims Steve Verby
APER BOWERS Plaintiff. Pacific Capital Bank, N.A. Appearance  Steve Verby
John E. Miller
BOWERS Filing: A - All initial civil case filings of any type not Steve Verby
listed in categories B-H, or the other A listings
below Paid by: Miiler, John E. (attorney for
Pacific Capital Bank, N.A.) Receipt number:;
0450827 Dated: 1/28/2011 Amount: $88.00
{Check) For: Pacific Capital Bank, N.A. (plaintiff)
compP PHILLIPS Complaint Filed - Complaint for Mortgage Steve Verby
Foreclosure
SMIS PHILLIPS Summons Issued - 27 Steve Verby
2/2/2011 PHILLIPS Filing: 11 - Initial Appearance by persons other  Steve Verby
than the plaintiff or petitioner Paid by: Finney et
al Receipt number: 0451039 Dated: 2/2/2011
Amount: $58.00 (Check) For: JV L.L.C.
(defendant)
MOTN OPPELT Exparte Motion for Order Allowing Out of State Steve Verby
Service
AFFD OPPELT Affidavit in Support of Exparte Motion for Order  Steve Verby
Allowing Out of State Service
NOAP OPPELT Notice Of Appearance for JV L.L.C. Steve Verby
APER OPPELT Defendant: JV L.L.C. Appearance Gary A. Finney Steve Verby
21712011 PHILLIPS Filing: 11 - Initial Appearance by persons other  Steve Verby
than the plaintiff or petitioner Paid by: Finney et
al Receipt number: 0451310 Dated: 2/7/2011
Amount: $58.00 (Check) For: ACI Northwest Inc,
an ldaho corporation (defendant)
NOAP OPPELT Notice Of Appearance Steve Verby
APER OPPELT Defendant: ACI Northwest Inc, an Idaho Steve Verby
corporation Appearance John A Finney
2/8/2011 AFFD PHILLIPS Affidavit Re Verification of Complaint for Steve Verby
Mortgage Foreclosure
2/9/2011 ORDR PHILLIPS Order Allowing Out of State Service of Summons Steve Verby
2/23/2011 PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby
than the plaintiff or petitioner Paid by: Wetzel
Wetzel & Holt Receipt number: 0452255 Dated:
2/23/2011 Amount: $58.00 (Check) For: North
Idaho Resorts LLC, an Idaho limited liabilit
(defendant)
APER PHILLIPS Defendant: North ldaho Resorts LLC, an ldaho  Steve Verby
limited liabilit Appearance Steven C. Wetzel
NOAP PHILLIPS Notice Of Appearance Steve Verby
NOTC OPPELT Notice of Intent to Take Default Steve Verby



Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16. ™\ ROA Report
Page 2 of 35 Case: CV-2011-0000135 Current Judge: idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

Date Code User Judge

2/24/2011 PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby
than the plaintiff or petitioner Paid by: Layman
Layman & Robinson PLLC Receipt number:
0452451 Dated: 2/25/2011 Amount: $58.00
(Check) For: Montaheno Investmentis LLC, a
Nevada limited liabil (defendant), Pend Oreille
Bonner Development Holdings, Inc. (defendant),
Pend Oreille Bonner Development, LLC
(defendant) and Toyon Investments LLC

(defendant)

APER PHILLIPS Defendant: Pend Oreilie Bonner Development, Steve Verby
LLC Appearance John R Layman and Patti Jo
Foster

APER PHILLIPS Defendant: Pend Oreilie Bonner Development Steve Verby

Holdings, inc. Appearance John R Layman and
Patti Jo Foster

APER PHILLIPS Defendant: Montaheno Investments LLC, a Steve Verby
Nevada limited liabil Appearance John R Layman
and Patti Jo Foster

APER PHILLIPS Defendant: Toyon investments LLC Appearance Steve Verby
John R Layman and Patti Jo Foster
NOAP PHILLIPS Notice Of Appearance - Layman and Foster Steve Verby
MISC PHILLIPS no envelope enclosed for mailing copy of Steve Verby
appearance to Layman
3/3/2011 PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby

than the plaintiff or petitioner Paid by: Lukins &
Annis, PS Receiptnumber: 0453080 Dated:
3/8/2011 Amount: $58.00 (Check) For: Mountain
West Bank (defendant)

APER PHILLIPS Defendant: Mountain West Bank Appearance Steve Verby
Richard Wayne Sweney
NOTC PHILLIPS Notice of Appearance Steve Verby
3/8/2011 REQU PHILLIPS Request for Entry of Default Steve Verby
3/10/2011 AFFD PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby
Entry of Default
3/14/2011 ORDR PHILLIPS Order for Entry of Default Charles Hosack
CDIS PHILLIPS Civil Disposition entered for: Montaheno Steve Verby

Investments LLC, a Nevada limited liabil,
Defendant; Pend Oreille Bonner Development
Holdings, Inc., Defendant; Pend Oreille Bonner
Development, LLC, Defendant, Reeves, Ann B,
Defendant; Reeves, Charles W, Defendant;
Toyon Investments LLC, Defendant; Pacific
Capital Bank, N.A., Plaintiff. Filing date:
3/14/2011

3/16/2011 MISC OPPELT Disclaimer Steve Verby




Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16 ™4 ROA Report
Page 3 of 3% Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

Date Code User Judge

312112011 PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby
than the plaintiff or petitioner Paid by: Ramsden
& Lyons LLP Receipt number: 0453868 Dated:
3/22/2011 Amount: $58.00 (Check) For: B-K
Lighting Inc (defendant)

APER PHILLIPS Defendant: B-K Lighting Inc Appearance Douglas Steve Verby
S. Marfice

NOAP PHILLIPS Notice Of Appearance Steve Verby

PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby

than the plaintiff or petitioner Paid by: Elsaesser
Jarzabek et al Receipt number: 0453878 Dated:
3/22/2011 Amount: $58.00 (Check) For:
Jacobson, Dan S (defendant), Lazar, Steven G
(defendant) and Sage Holdings LLC (defendant)

APER PHILLIPS Defendant: Jacobson, Dan S Appearance Bruce Steve Verby
Anderson
APER PHILLIPS Defendant: Sage Holdings LLC Appearance Steve Verby
Bruce Anderson
APER PHILLIPS Defendant: Lazar, Steven G Appearance Bruce  Steve Verby
Anderson
NOAP PHILLIPS Notice Of Appearance Steve Verby
5/17/2011 SMRT PHILLIPS Summons Returned Steve Verby
SMIS PHILLIPS Summons Issued - First Amended Complaint Steve Verby
AMCO PHILLIPS First Amended Complaint Filed for: 1. Steve Verby

Reformation of Legal Description Contained in
Mortgage (Scrivener's Error); and 2. Mortgage

Foreclosure
+5/18/2011 NOTC PHILLIPS Amended Notice of Appearance for JV LLC Steve Verby
5/26/2011 MiSC PHILLIPS Amended Disclaimer - Idaho State Tax Steve Verby
Commission
5/27/2011 SuUBC PHILLIPS Substitution Of Counsel - Steven Wetzel of Steve Verby

Wetzel, Wetzel & Holt out; Steven Wetzel of
James Vernon & Weeks in for North Idaho

Resorts

711112011 NODF PHILLIPS Notice Of iIntent To Take Default Steve Verby

711472011 REQU PHILLIPS Request for Entry of Default Steve Verby

AFFD PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby

Entry of Default

712072011 REQU PHILLIPS Request for Dismissal Without Prejudice of Steve Verby
Defendant Amy Korengut Only

712112011 ORDR PHILLIPS Order for Entry of Default (re First Amended Steve Verby

Complaint against certain defendants)
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Time: 03:16 PA ROA Report
Page 4 of 3o Case: CV-2011-0000135 Current Judge: ldaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreilie Bonner Development, LLLC, etal.

Date Code User Judge

7/21/2011 CDIS PHILLIPS Civil Disposition entered for: Pacific Capital Bank, Steve Verby
N.A., Plaintiff, Pend Oreille Bonner Development
Holdings, Inc., Defendant; Montaheno
Investments LLC, a Nevada limited liabil,
Defendant; Toyon Investments LLC, Defendant;
Reeves, Ann B, Defendant; Reeves, Charles W,
Defendant. Filing date: 7/21/2011

MISC PHILLIPS no copies or envelopes provided for mailing of Steve Verby
Order of Default to other parties
7/26/2011 ORDR PHILLIPS Order Re Dismissal Without Prejudice of Steve Verby
Defendant Amy Korengut Only
MISC PHILLIPS no copies or envelopes provided for mailing of Steve Verby
above dismissal
CDIS PHILLIPS Civil Disposition entered for: Korengut, Amy, Steve Verby

Defendant; Pacific Capital Bank, N.A., Plaintiff.
Filing date: 7/26/2011

'8/17/2011 NODF PHILLIPS Notice Of intent To Take Default Steve Verby
AFSV PHILLIPS Affidavit Of Service of First Amended Complaint Steve Verby
8/29/2011 KELSO Filing: K4 - Cross Claim (defendant v defendant  Steve Verby

or plaintiff v. plaintiff) This fee is in addition to any
fee filed as a plaintiff to initiate the case oras a
defendant appearing in the case Paid by:
Finney, Finney, Finney, P.A. Receipt number:
0462151 Dated: 8/29/2011 Amount: $14.00
(Check) For: JV L.L.C. (defendant)

EXMN PHILLIPS Ex-parte Motion for Order Allowing Service of Steve Verby
Summons by Publication
AFFD PHILLIPS Affidavit in Support of Ex Parte Motion for Order  Steve Verby
Allowing Service of Summons by Publication
ANSW PHILLIPS JV, LLC Answer to First Amended Compilaint, Steve Verby
Counterclaim and Cross Claim
9/2/2011 ORDR PHILLIPS Order Aliowing Service of Summons by Steve Verby
Publication
9/9/2011 AFMA ADLER Affidavit Of Mailing pursuant to order for Steve Verby
publication of summons
AFSV PHILLIPS Affidavit Of Service - Curt Hecker, Registered Steve Verby
. Agent, served for Panhandle State Bank 6/27/11
AFSV PHILLIPS Affidavit Of Service - Robert Myers, agent for Steve Verby
Timberline Investments LLC served 6/27/11
AFSV PHILLIPS Affidavit Of Service - Corporations Services, Steve Verby

Registered Agent, served for Wells Fargo Capital
finance LLC cn 86/23/11

AFSV PHILLIPS Affidavit Of Service - Chelsea Stephens, Steve Verby
authorized person, served for Bailey Law Group
for HLT Real Estate LLC on 6/22/11

AFSV PHILLIPS Affidavit Of Service - Statutory Agent served for ~ Steve Verby
Russ Capital Group, LLC, on 6/29/11
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Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16 ™ ROA Report
Page 5 of 35 Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreilie Bonner Developmenti, LLC, etal.

Date Code User Judge
9/9/2011 NOSV PHILLIPS - Certificate of Service - Philip Dimatteo served  Steve Verby
for Russ Capital 6/28/11 : no longer statutory
agent
PROO PHILLIPS Proof Of Service - Selena Thai of Accoutning Steve Verby
served for Mortgage Fund '08 LLC on 6/22/11
9/14/2011 ANSW PHILLIPS ACI Northwest, inc's Answer to First Amended Steve Verby
Complaint
REQU PHILLIPS Request for Entry of Default Steve Verby
AFFD PHILLIPS Affidavit in Support of Request for Entry of Default Steve Verby

(re Panhandle State Bank, Timberline
investments, Wells Fargo Capital Finance, HLT
Real Estate, Russ Capital Group and mortgage

Fund '08)
AFFD PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby
Entry of Default
EXMN PHILLIPS Ex-parte Motion for Order Allowing Service of Steve Verby
Summons by Publication
AFFD PHILLIPS Affidavit in Support of Ex Parte Motion for Order  Steve Verby
Allowing Service of Summons by Publication
9/19/2011 REQU PHILLIPS Request for Entry of Default (re B-K Lighting) Steve Verby
AFFD PHILLIPS Affidavit of John E Miller in Support of Request for Steve Verby
Entry of Default
MISC HENDRICKSO *****END OF FILE 1******BEGIN FILE 2***** Michael J Griffin
9/22/2011 ORDR PHILLIPS Order for Entry of Default (re B-K Lighting, Inc) George R. Reinhardt lil
CDIS PHILLIPS Civil Disposition entered for: B-K Lighting Inc, Steve Verby

Defendant; Pacific Capital Bank, N.A., Plaintiff.
Filing date: 9/22/2011

ORDR PHILLIPS Order for Entry of Default against Panhandle George R. Reinhardt lil
State Bank, Timberline Investments LLC, Wells
Fargo Capital Finance, LLC, HLT Real Estate
LLC, Russ Capital Group, LLC, and Mortgage
Fund '08, LLC

CDIS PHILLIPS Civil Disposition entered for: HLT Real Estate Steve Verby
LLC, Defendant; Mortgage Fund '08 LLC,
Defendant; Panhandie State Bank, an ldaho
corporation, Defendant; Russ Capital Group LLC,
Defendant; Timberline Investments, LLC, an
Idaho limited liab, Defendant; Wells Fargo Capital

Finance LLC a Delaware LL Co., Defendant;
Pacific Capital Bank, N.A., Plaintiff. Filing date:

9/22/2011
ORDR PHILLIPS Cider Aliowing Service of Sumimons by Steve Verby
Publication
9/26/2011 AFFD PHILLIPS Affidavit of Dana L Rayborn Wetzel Re Automatic Steve Verby
Stay

29/27/2011 ORDR OPPELT Administrative Order B11-DW.1 John T. Mitchell
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First Judicial District Court - Bonner County
ROA Report

User: HUMRICH

Page 6 of 35 Case: CV-2011-0000135 Current Judge: idaho Supreme Court
MUFG Union Bank N.A. vs. Pend Greille Bonner Development, LLC, etal.
Date Code User Judge
912712011 CHJG OPPELT Change Assigned Judge Jeff Brudie
9/28/2011 ORDR PHILLIPS Stay Order (re Mortgage Fund '08, LLC) Steve Verby
ORDR PHILLIPS Stay Order (re R.E. Loans, LLC) Steve Verby
CDiIs PHILLIPS Civil Disposition entered for: Mortgage Fund '08  Jeff Brudie
LLC, Defendant; R.E. Loans LL.C, a California
Limited Liability Co, Defendant; Pacific Capital
Bank, N.A., Plaintiff. Filing date: 9/28/2011
9/29/2011 CiNF PHILLIPS Clerk Information - file being returned to Sylvia Jeff Brudie
9/30/2011 ORDR OPPELT Order of Reasssignment Jeff Brudie
CHJG OPPELT Change Assigned Judge John Stegner
10/4/2011 NOTC OPPELT Notice John Stegner
10/7/2011 MODQ PHILLIPS Motion To Disqualify (re Judge Stegner) John Stegner
11/3/2011 ORDR OPPELT Order Granting Motion to Disqualify (Judge John Stegner
Stegner)
DISA OPPELT Disqualification Of Judge - Automatic - Judge John Stegner
Stegner
CHJG OPPELT Change Assigned Judge District Court Clerks
11/15/2011 ORDR OPPELT Order of Reassignment Jeff Brudie
CHJG OPPELT Change Assigned Judge Michael J Griffin
11/16/2011 BOWERS Miscellaneous Payment: For Making Copy Of Any District Court Clerks
File Or Record By The Clerk, Per Page Paid by:
Smith Research Receipt number: 0465690
Dated: 11/16/2011 Amount: $73.00 (Check)
11/21/2011 MisC OPPELT Copy of Entire File and ROA's Sent to Judge Michael J Griffin
Griffin. (Except Affidavit in Support of Request for
Entry of Default (re Panhandle State Bank,
Timberline Investments, Wells Fargo Capital
Finance, HLLT Real Estate, Russ Capital Group
and mortgage Fund '08) - Filed on 09-14-11
Unable to Locate
*3/5/2012 HENDRICKSO Filing: I1 - Initial Appearance by persons other Michael J Griffin
than the plaintiff or petitioner Paid by: Meuleman
Mollerup Receipt number: 0470791 Dated:
3/13/2012 Amount: $58.00 (Check) For: R.E.
Loans LLC, a California Limited Liability Co
(defendant)
APER HENDRICKSO Defendant: R.E. Loans LLC, a California Limited Michael J Griffin
Liabitity Co Appearance Richard L. Stacey
3/6/2012 MISC DRIVER Request for copy of entire file from Stephanie Michael J Griffin
Wright of Idaho Transportation Department
3/12/2012 NOTC HENDRICKSO Notice of Status and Entry of an Order for Relief Michael J Griffin
from Automatice Stay Northern District of Texas
3/15/2012 MISC HENDRICKSO Notice of Status faxed to Judge Griffin 3-15-12 Michael J Griffin
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Page 7 of 3¢ Case: CV-2011-0000135 Current Judge: ldaho Supreme Court
MUFG Union Bank N.A. vs. Pend Oreilie Bonner Deveiopment, LLC, etal.
.Date Code User Judge
3/16/2012 DRIVER Miscellaneous Payment: For Making Copy Of Any Michael J Griffin
File Or Record By The Clerk, Per Page Paid by:
State Controller's Warrant Ron G. Crane Receipt
number: 0470993 Dated: 3/16/2012 Amount:
$348.00 (Check)
MISC DRIVER Letter from Stephanie Wright with check for copy Michael J Griffin
of entire file. Copy of entire file mailed.
51212012 NOTC OPPELT Notice of Status; Entry of an Order for Relief from Michael J Griffin
Automatic Stay Nerthern District of California; and
Request to Lift the Stay Order of September 28,
2011
5/3/2012 CINF OPPELT Faxed to Judge Griffin -"Notice of Status; Entry of Michael J Griffin
an Order for Relief from Automatic Stay Northern
District of California; and Request to Lift the Stay
Order of September 28, 2011"
5/14/2012 MOTN HENDRICKSO R.E. Loans, LLC's Motion for Telephonic Michael J Griffin
Appearance
NOHG HENDRICKSO Notice of Hearing re: Plaintiffs Request to Lift the Michael J Griffin
Stay Order of September 28, 2011
HRSC HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin
. 05/31/2012 10:00 AM) idaho County Court
5/15/2012 MISC HENDRICKSO No Objection to Lifting Stay Michael J Griffin
5/16/2012 CINF OPPELT Faxed to Judge Griffin - "No Objection to Lifting  Michael J Griffin
Stay"
5/23/2012 ORDR OPPELT Order Granting R.E. Loans, LLC's Motion for Michael J Griffin
Telephonic Appearance
MISC OPPELT R.E. Loans, LLC's Conditional Objection to Pacific Michael J Griffin
Capital Bank, N.A''s Request to Lift the Stay
Order
5/25/2012 MOTN HENDRICKSO Pend Oreille Bonner Development, LLC's Motion Michael J Griffin
for Telephonic Appearance
MISC HENDRICKSO Fax cover: documents faxed to Judge Griffin Michael J Griffin
ORDR HENDRICKSO Order Granting Pend Oreille Bonner Michael J Griffin
Development, LLC's Motion For Telephonic
Appearance
5/29/2012 NOTC OPPELT North Idaho Resorts' Notice of Intent to Michael J Griffin
Participate by Telephone at Hearing on May 31,
2012
5/30/2012 OBJC OPPELT Objection to the Requested Appearance by Pend Michael J Griffin
Oreille Bonner Development, LLC
*5/31/2012 CTLG OPPELT Court Log- - From ldaho County - No CD Michael J Griffin



Date: 4/8/2015
Time: 03:16 PV
Page 8 of 35

First Judicial District Court - Bonner County
ROA Report
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

User: HUMRICH

Date

Code

User

Judge

5/31/2012

6/7/2012
6/11/2012
6/15/2012

7/2/2012

7/6/2012

7/9/2012

7/20/2012

7/25/2012

8/9/2012

DCHH

ORDR
MISC

ANSW

MISC

MISC

NOTC
REPL

MISC

NOSV
MISC
STIP

APER

APER

MISC

OPPELT

CMOORE
HENDRICKSO
HENDRICKSO

HENDRICKSG

OPPELT

OPPELT

HENDRICKSO
HENDRICKSO

HENDRICKSO

OPPELT
HENDRICKSO
HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

Hearing result for Hearing Scheduled scheduled
on 05/31/2012 10:00 AM: District Court Hearing
Held

Court Reporter. Keith Evans

Number of Transcript Pages for this hearing
estimated: Idaho County Court

Richard L. Stacey/Anna E. Eberlin/John Layman,
and Steven Wetzel Appearing Telephonically -
Less Than 100 Pages

Order Lifting Stay
JV's Demand for Jury Trial

Filing: K4 - Cross Claim (defendant v defendant
or plaintiff v. plaintiff) This fee is in addition to any
fee filed as a plaintiff to initiate the case or as a
defendant appearing in the case Paid by: James
Vernon & Weeks Receipt number: 0475330
Dated: 6/19/2012 Amount: $14.00 (Check) For:
North Idaho Resorts LLC, an {daho limited liabilit
(defendant)

North Idaho Resorts, LLC's Answer to First
Pacific Capital Bank, N.A.'s Amended Complaint,
Counter Claim and Cross Claim

Defendant JV LLC's Response to Plaintiff's
Request for Admissions of Fact and Genuineness
of Documents

Pacific Capital Bank, N.A.'s Reply to Counter
Claim by North Idaho Resorts, LLC

Notice of Name Change

Pacific Capital Bank, N.A.'s Reply to Counter
Claim by JV, LLC

Faxed copies of Notice of Name Change to
Judge Griffin for review

Notice Of Service
»**END OF FILE #2*** BEGIN FILE #3******

Stipulation re: Priorities Between Pacific Capital
Bank N.A. and R.E. Loans, LLC

Defendant: Grant, Frederick J Appearance John
E. Miller

Defendant: Grant, Christine Appearance John E.
Miller

Filing: 11 - Initial Appearance by persons other
than the piaintiff or petitioner Paid by: The Law
Office of John E Miller Receipt number: 0478034
Dated: 8/14/2012 Amount: $66.00 (Check) For:
Grant, Christine (defendant) and Grant, Frederick

J (defendant)
Disclaimer

Michael J Griffin

Michael J Griffin
Michael J Griffin
Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin
Michael J Griffin

Michae! J Griffin

Michael J Griffin

Michae! J Griffin

Michael J Griffin



Date: 4/8/2015

First Judicial District Court - Bonner County

Time: 03:16 Pi§ ROA Report
vPage 9 of 3¢ Case: CV-2011-0000135 Current Judge: 1daho Supreme Court
MUFG Union Bank N.A. vs. Pend Oreilie Bonner Deveiopment, LLC, etal.
Date Code User Judge
8/9/2012 CESV HENDRICKSO Certificate Of Service of Disclaimer by Grants Michael J Griffin
8/10/2012 MiSC HENDRICKSO Document faxed to Judge Giriffin Michael J Griffin
8/15/2012 AFSV HENDRICKSO Affidavit Of Service - Joseph Hussich on Michael J Griffin
06-28-2012
REQU HENDRICKSO Request for Entry of Default Michael J Griffin
AFFD HENDRICKSO Affidaviti of John E. Miller in Support of Request  Michael J Griffin
for Entry of Default
8/16/2012 REQU HENDRICKSO Request for Entry of Default Michael J Griffin
AFFD HENDRICKSO Affidavit of John E. Mifler in Support of Request  Michael J Griffin
for Entry of Default
AFPB HENDRICKSO Affidavit Of Publication Pensco Trust Co. Michael J Griffin
custodian f/b/a Barney Ng
?8/22/2012 MISC HENDRICKSO Fax cover - documents faxed to Judge for review Michael J Griffin
CINF HENDRICKSO paperwork is at Jo's desk in pending Michael J Griffin
MISC HENDRICKSO Documents faxed to Judge for review Michael J Griffin
8/27/2012 STIP HENDRICKSO Stipulation re: Priorities Between Pacific Capital  Michae! J Griffin
Bank N.A. and Dan S. Jacobson, Sage HOIdings,
LLC and Steven G. Lazar
STIP HENDRICKSO Stipulation re: Priorities Between Pacific Capital  Michael J Griffin
Bank, N.A. and Mountain West Bank
ORDR HENDRICKSO  Order for Entry of Default (Dussich Joseph Michael J Griffin
ONLY)
ORDR HENDRICKSO Order for Entry of Default Michael J Griffin
8/29/2012 NOHG HENDRICKSO Notice of Heaing re: Plaintiff's Motion to Amend  Michael J Griffin
Caption and Reference to Plaintiff
HRSC HENDRICKSO Hearing Scheduled (Motion 09/20/2012 04:00 Michael J Griffin
PM) ldaho County Court
Attorney J. Miller by telephone
NOWD HENDRICKSO Notice of Withdrawal and Substitution Michael J Griffin
APER HENDRICKSO Defendant: Reeves, Ann B Appearance John R Michael J Griffin
Layman
APER HENDRICKSO Defendant: Reeves, Ann B Appearance Bradley C Michael J Griffin
Crockett
APER HENDRICKSO Defendant: Reeves, Charles W Appearance John Michael J Griffin
R Layman
APER HENDRICKSO Defendant: Reeves, Charles W Appearance Michael J Griffin
Bradley C Crockett
APER HENDRICKSO Defendant: Toyon Investments LLC Appearance Michael J Griffin
Bradley C Crockett
APER HENDRICKSO Defendant: Montaheno Investments LLC, a Michael J Griffin
Nevada limited liabil Appearance Bradley C
Crockett
APER HENDRICKSO Defendant: Pend Oreille Bonner Development Michael J Griffin

Holdings, Inc. Appearance Bradley C Crockett

User: HUMRICH



Date: 4/8/2015
Time: 03:16 PAj
Page 10 of 5.

Date

Code

First Judicial District Court - Bonner County

User

ROA Report

Case: CV-2011-0000135 Current Judge: ldaho Supreme Court
MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

User: HUMRICH

Judge

8/29/2012

3

8/30/2012

9/5/2012

9/12/2012

9/13/2012

9/17/2012

9/18/2012

APER

MOTN

AFFD

NOHG

HRSC

MOTN

ORDR

MOTN

MEMO

NOHG

HRSC

NOTC

MISC

NOSV

HRVC

NOHG

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

OPPELT

HENDRICKSO

HENDRICKSO

Defendant: Pend Oreille Bonner Development,
LLC Appearance Bradley C Crockett

Plaintiff's Motion to Amend the Caption and
Reference to Plaintiff in the First Amended
Complaint by Virtue of Name Change

Affidavit of Counsel in Support of Plaintiff's Motion
to Amend The Caption and Reference to Plaintiff
in the First Amended Complaint by Virtue of
Name Change

Notice of Hearing re: Plaintiff's Motion To Amend
Caption and Reference to Plaintiff

Hearing Scheduled (Motion 09/20/2012 04:00
PM) Plaintiff's Motion to Amend Caption and
Reference to Plaintiff

Piaintiff's Motion To Allow the Parties to Appear
Telephonically at Plaintiff's Motion Calendared for
Hearing on September 20, 2012 4:00 pm

Order Granting Plaintiffs Motion To Appear
Telephonically at its Motions Calendared for
Hearing on September 20, 2012 at 4:00 pm

Piaintiff's Motin To Strike Demand for Jury Trial
by Counterclaimant, JV. LLC

Memorandum in Support of Plaintiff;s Motion To
Strike Demand for Jury Trial By Counterclaimant,
JV LLC

Notice of Hearing re: Plaintiff's Motion to Strike
Demand For Jury Trial

Hearing Scheduled (Motion 09/20/2012 04:00
PM) Plaintiff's Motin to Strike Demand for Jury
Trial

North Idaho Resorts' Notice of intent to
Participate by Telephone in Hearing on
September 20, 2012

Notice of Intent to Participate by phone faxed to
Judge Griffin

Notice Of Service of Plaintiff's Response to North
Idaho Resorts, LLC's First Set of Requests for
Admissions

Hearing result for Motion scheduled on
10/04/2012 08:30 AM: Hearing Vacated
Plaintiff's Motin to Strike Demand for Jury Trial -
by telephone

Amended Notice of Hearing - (Changing from
September 9, 2012)

and

JV, LLC's Consent to Plaintiff's Motions and JV,
LLC's WIthdrawal of Demand for Jury

Michael J Griffin

Michae! J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin



Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:164':1“(]\ ROA Report
Page 11 of 5. ‘ Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Creilie Bonner Development, LLC, etal.

Date Code User Judge

9/18/2012 HRSC HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30  Michael J Griffin
AM) Plaintiff's Motin to Strike Demand for Jury
Trial - by telephone

HRSC HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30  Michael J Griffin
AM) Piaintiff's MotiOn to Strike Demand for Jury
Trial - by telephone

HRVC HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
09/20/2012 04:00 PM: Hearing Vacated
Plaintiff's Motion to Amend Caption and
Reference to Plaintiff

HRSC HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30  Michael J Griffin
AM) Plaintiff's Motion to Amend Caption and
Reference to Plaintiff

HRVC HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
09/20/2012 04:00 PM: Hearing Vacated Idaho
County Court
Attorney J. Miller by telephone
Attorney S. Wetzel by telephone

HRSC HENDRICKSO Hearing Scheduled (Motion 10/04/2012 08:30  Michael J Giriffin
AM) idaho County Court
Attorney J. Miller by telephone
Attorney S. Wetzel by telephone

9/19/2012 HRVC HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
09/20/2012 04:00 PM: Hearing Vacated
Plaintiff's Motin to Strike Demand for Jury Trial

NOTC HENDRICKSO Defendants Dan S. Jacobson, Sage HOldings, Michael J Griffin
LLC and Steven G. Lazar's Notice of
Non-Opposition re: October 4, 2012

NOTC HENDRICKSO R.E. Loans, LLC's Notice of Non-Opposition Michael J Griffin
[re: October 4, 2012, Hearings]
10/4/2012 WDRW HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin

10/04/2012 08:30 AM: Withdrawn Plaintiff's
Motion to Strike Demand for Jury Trial - by
telephone

GRNT HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
10/04/2012 08:30 AM: Motion Granted Plaintiff's
Motion to Amend Caption and Reference to
Plaintiff

GRNT HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
10/04/2012 08:30 AM: Motion Granted Idaho
County Court
Attorney J. Miller by telephone
Attorney S. Wetzel by telephone

10/10/2012 ORDR OPPELT Order Granting Motion to Strike Demand for Jury Michael J Griffin

10/17/2012 ORDR OPPELT Order Granting Motion to Amend the Caption and Michael J Griffin
Reference to Plaintiff in the First Amended
Complaint by Virtue of Name Change



Date: 4/8/2015
Time: 03:16 P&
Page 12 of 5.

First Judicial District Court - Bonner County User: HUMRICH
ROA Report
Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreiile Bonner Deveiopment, LLC, etali.

Date

Code

User

Judge

10/19/2012

10/31/2012

1/4/2013

1/14/2013

1/16/2013

1/23/2013

1/28/2013

1/29/2013

DCHH

REQU

CINF

ORDR

MOTN

NOHG

HRSC

MOTN

AFFD

ORDR

NOTC

NOTC

RSPN

MISC

HENDRICKSO

JACKSON

JACKSON

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

Hearing result for Motion scheduled on
10/04/2012 08:30 AM: District Court Hearing
Held - By Phone Grangeville Idaho

Court Reporter: K. Evans

Number of Transcript Pages for this hearing
estimated: Plaintiff's Motion to Amend Caption
and Reference to Plaintiff

Request from Judge's clerk for copy of 8-27-12
stipulation

Clerk Information - Copy of Stipulation sent to
Judge's Clerk per request

Order Granting Second Motion to Amend the
Caption and Reference to Plaintiff in the First

Amended Complaint by Virtue of Name Change

Plaintiffs Motion to Allow the Parties to Appear

Telephonically at Plaintiff's Motion Calendared for

Hearing on January 31, 2013 at 10:30am

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Notice of Hearing re: Plaintiff's Second Motion to Michael J Griffin

Amend Caption and Reference to Plaintiff; and
Notice of Trial Setting and Scheduling
Conference

Hearing Scheduled (Motion 01/31/2013 10:30
PM) By telephone

Second Motion to Amend Caption and Reference

to Plaintiff

Plaintiff's Motion to Amend the Caption and
Reference to Plaintiff in the First Amended
Complaint by Virtue of Name Change

Affidavit of Counsel in Support of Plaintiff's
Second Motion to Amend the Caption and
Reference to Plaintiff in The First Amended
Complaint by Virtue of Name Change

Order Granting Plaintiffs Motion to Appear
Telephonically at its Motion s Calendared for
Hearing on January 31, 2013 at 10:30am

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

R.E. Loans, LLC's Notice of Intenet to Appear by Michael J Griffin

Telephone
[January 31st, 2013 Hearings]

Defendants Dan S, Jacobson, Sage Holdings,
LLC and Steven G. Lazar's Notice of
Non0Opposition and Intent to Appear by
Telephone - re: January 31, 2013 Hearing

Michael J Griffin

Defendant North Idaho Resorts, LLC Response to Michael J Griffin

Plaintiff's Motion to Amend the Caption and
Reference to Plaintiff in the First Amended
Complaint by Virtue of Name Change

R.E. Loans, LLC's Notice of Non-Opposition
[RE: January 31, 2013 Hearing]

T
s R
A -3

Michael J Griffin



Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16 PM ROA Report
Page 13 ofi. Case: CV-2011-0000135 Current Judge: idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreilie Bonner Deveiopment, LLC, etai.

Date Code User Judge
1/29/2013 NOTC HENDRICKSO Defendant North Idaho Resorts, LLC's Notice of Michael J Griffin
intent to Appear Telephonically
1/31/2013 CTLG OPPELT Court Log- From Grangeville, Idaho Michael J Griffin
DCHH OPPELT Hearing result for Motion scheduled on Michael J Griffin

, 01/31/2013 10:30 PM: District Court Hearing Hel
Court Reporter: Keith Evans
Number of Transcript Pages for this hearing
estimated: Attorney J. Miller and Plaintiff's By
telephene / Defendant Attorney Weeks by
telephone - Less Than 100 Pages
Second Motion to Amend Caption and Reference

to Plaintiff
2/4/2013 ORDR OPPELT Order Scheduling Case for Trial Michael J Griffin
HRSC OPPELT Hearing Scheduled (Court Trial - 3 Days Michael J Griffin
10/30/2013 09:00 AM) in Bonner County
HRSC OPPELT Hearing Scheduled (Pretrial Conference Michae! J Griffin
10/08/2013 09:00 AM) In idaho County
2/12/2013 NOTC HENDRICKSO Notice of Change of Address - Attorney Anderson Michael J Griffin
3/18/2013 APED BOWERS Application For Entry Of Defauit Judgment as to  Michael J Griffin
Defendant Pend Oreille Bonner Development,
LLC
AFFD BOWERS Affidavit of Kim Von Disterlo in Support of Michael J Griffin

Request for Entry of Default Judgment as to
Defendant Pend Oreille Bonner Development,
LLC

,3/20/2013 NOHG HENDRICKSO Notice of Hearing re: Plaintiff's Motion for Partial Michael J Griffin
Summary Judgments as to Defendants North
Idaho Resorts, LLC and JV, LLC: RE Proirity

HRSC HENDRICKSO Hearing Scheduled (Motion for Partial Summary Michael J Griffin
Judgment 04/19/2013 11:00 AM)
MOTN HENDRICKSO Motion for Judgment on the Pleadings (IRCP Michael J Griffin

12(c)) by Defendant JV, LLC and
Notice of Hearing

HRSC HENDRICKSO Hearing Scheduled (Motion 04/19/2013 11:00  Michael J Griffin
AM) Bonner County
MEMO HENDRICKSO JV, LLC's Memorandum - In SUpport of its Motion Michael J Griffin
for Judgment on the Pleadings (IRCP 12(c))
3/21/2013 NOWD BOWERS Notice Of Withdrawal of Hearing Re Plaintiff's Michae! J Griffin

Motions for Partial Summary Judgments as to
Defendants North idaho Resorts, LLC and JV,
LL.C: Re Priority

3/22/2013 NOFH BOWERS Notice Of Hearing Re Plaintiff's Motions for Partial Michae! J Griffin

Summary Judgments as to Defendants North
ldaho Resorts, LLC and JV, LLC: Re Priority




Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16 P\ ROA Report
Page 14 of 5. Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

Date Code User Judge

3/22/2013 HRSC BOWERS Hearing Scheduled (Motion for Partial Summary Michael J Griffin
Judgment 04/19/2013 11:00 AM) Plaintiff's
Motions for Partial Summary Judgments as to
Defendants North Idaho Resorts, LLC and JV,
LLC Re: Priority

HRVC BOWERS Hearing result for Motion for Partial Summary Michael J Griffin
Judgment scheduled on 04/19/2013 11:00 AM:
Hearing Vacated Plaintiff's Motions for Partial
Summary Judgments as to Defendants North
Idaho Resorts, LLC and JV, LLC Re: Priority

4/1/2013 ORDR JACKSON Order for Default Judgment and Decree of Michael J Griffin
Foreclosure as to Defendant Pend Oreille Bonner
Development, LLC

4/3/2013 MISC JACKSON Notice of Compliance / Disclosure of Plaintiff's Michael J Griffin
, Expert Witnesses
4/4/2013 MEMO JACKSON JV, LLC'S Supplemental Memorandum - In Michael J Griffin

Support of Its Motion for Judgment on the
Pleadings and Correction to Paragraph Vil, 5 and
Waiver of Oral Argument

MISC JACKSON Supplemental Plaintiff's Expert Witness Michael J Griffin
Disclosure

4/8/2013 MEMO BOWERS Memorandum in Support of Plaintiff's Opposition Michael J Griffin
to Motion for Judgment on the Pleadings by JV,
LLC

AFFD BOWERS Affidavit of John E. Miller in Support of Opposition Michael J Griffin
to JV, LLC's Motion for Judgment on the
Pleadings

MOTN BOWERS Plaintiff's Motion to Allow the Parties to Appear  Michael J Griffin
Telephonically at JV, LLC's Motions Calendared
for Hearing on April 12, 2013 at 11:00 AM

4/9/2013 CDIS BOWERS Civil Disposition entered for: Pend Oreille Bonner Michael J Griffin
Development, LLC, Defendant; Lazar, Steven G,
Defendant; Union Bank, National Association,
Plaintiff. Filing date: 4/9/2013

NOTC JACKSON North Idaho Resort's Notice of Intent to Michael J Griffin
Participate by Telephone in Hearings on April 19,
2013
4/10/2013 NOTC BOWERS Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin

LLC, and Steven G. Lazar's Notice of Intent to
Appear by Telephone Re: April 19, 2013 Hearing

4/12/2013 AFFD JACKSON Affidavit of Terrilyn S. Baron in Support of Michael J Griffin
Opposition to JV, LLC's Motion for Judgment on
the Pleadings (hrg 4-19)

MISC JACKSON FAX sheet Michael J Griffin

4/15/2013 MISC JACKSON FAX sheet - fax'd Order Granting Plaintiff's Motion Michael J Griffin
re hearing

MISC HENDRICKSO R.E. Loans, LLC's Notice of Intent to Appear by  Michael J Griffin

Telephone




Date: 4/8/2015

Time: 03:16 P\

Page 15 of 5.

Date

Code

First Judicial District Court - Bonner County

ROA Report

Case: CV-2011-0000135 Current Judge: ldaho Supreme Court

User

MUFG Union Bank N.A. vs. Pend Oreilie Bonner Development, LLC, etal.

Judge

4/16/2013

?

4/18/2013

4/19/2013

)

4/26/2013

4/29/2013

5/1/12013

5/2/2013

5/7/12013

5/9/2013

5/14/2013

5/15/2013

ORDR

REPL

MOTN

MISC
CTLG

DCHH

DCHH

ANSW

ANSW

WITN
NOSV

oV

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO
OPPELT

OPPELT

OPPELT

HENDRICKSO

HENDRICKSO

HENDRICKSO

HUMRICH
HENDRICKSO
HENDRICKSO

HENDRICKSO
HENDRICKSO

NS

Order Granting Plaintiffs Motion to Appear
Telephonically at JV,LLV's Motion Calendared for
Hearing on April 19th, 2012 at 11:00 am

JV, LLC's Reply to Plaintiffs Memorandum in
Support of Plaintiff's Opposition to Motion for
Judgment on the Pleadings by JV, LLC

Michael J Griffin

Michael J Griffin

JV, LLC's Motion to Strike Bank's Memorandum
and the Supporting Affidavit of Terrilyn S. Baron
**END OF FILE #3****BEGIN FILE #4*

Court Log- From Idaho County - No CD
Received

Michael J Griffin

Michael J Griffin
Michael J Griffin

Hearing result for Motion scheduled on Michael J Griffin
04/19/2013 11:00 AM: District Court Hearing Hel

Court Reporter: Keith Evans

Number of Transcript Pages for this hearing

estimated: Less Than 100 Pages

Hearing result for Motion for Partial Summary
Judgment scheduled on 04/19/2013 11:00 AM:
District Court Hearing Held

Court Reporter: Keith Evans

Number of Transcript Pages for this hearing
estimated: Attorney Miller by phone - Less Than
100 Pages

R.E. Loans, LLC's Answer to JV LLC's
Cross-Claim

Filing: K4 - Cross Claim (defendant v defendant
or plaintiff v. plaintiff) This fee is in addition to any
fee filed as a plaintiff to initiate the case or as a
defendant appearing in the case Paid by:
Meuleman Mollerup Receipt number: 0489878
Dated: 5/2/2013 Amount: $14.00 (Check) For:
R.E. Loans LLC, a California Limited Liability Co
(defendant)

R.E. Loans, LLC's Answer to North Idaho
Resorts, LLC's Cross-Claim and Cross-Claim
Against North Idaho Resorts, LLc

Order Denying Motion for Judgment on the
Pleadings

Application for Entry of Default Judgment as to
the Defaulted Defendants

Notice of Service of Discovery

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin
Order for Defauit Judgment and Decree of Miichaei J Griffin
Foreclosure as to Other Defealted Defendants (6

pgs)

R.E. Loans, LLC's Expert Witness Disclosure Michael J Griffin

Notice Of Service of Discovery Michae! J Griffin

User: HUMRICH



Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16 28 ROA Report
Page 16 of s Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Oreiile Bonner Development, LLC, etal.

Date Code User Judge

51712013 WITN HENDRICKSO North Idaho Resport's Expert Witness Disclosure Michael J Griffin

5/28/2013 STIP HENDRICKSO Stipulation re: Priorities Between Union Bank, Michael J Griffin
N.A. and ACI Northwest, inc

5/30/2013 NOTC HENDRICKSO Notice of Change of Address - Attorney J. E. Miller Michael J Griffin

6/6/2013 NOHG HENDRICKSO Notice of Hearing re: Plaintiff's Motion for Partial Michael J Griffin

Summary Judgments as to Defendants North
Idaho Resorts, LLC and JV, LLC: RE Priority

HRSC HENDRICKSO Hearing Scheduled {(Motion for Partial Summary Michael J Griffin

Judgment 07/08/2013 09:00 AM) Attorney J.
Miller by phone

6/11/2013 NOHG HENDRICKSO Amended Notice of Hearing re: Plaintiff's Motion  Michael J Griffin
for Partial Summary Judgments as to Defendants
North Idaho Resports, LLC and JV, LLC: Re:
Priority

CONT HENDRICKSO Continued (Motion for Partial Summary Michael J Griffin
Judgment 07/29/2013 09:30 AM) Attorney J.
Miller by phone

6/17/2013 NOTC HENDRICKSO JV, LLC's Notice of Serving Answers to R.E. Michael J Griffin
Loans, LLC's First Set of Discovery Requests to
JV, LLC

6/24/2013 NOSV HENDRICKSO Notice of Service Michael J Griffin

Defendant North ldaho Resports, LLC's Answer
and Responses to R.E. Loans, LLc's First Set of
Discovery Request to North Idaho Resorts, LLC

MiSC HENDRICKSO ******END OF FILE #4****BEGIN FILE #5**** Michael J Griffin
EXPANDO #2
7/1/2013 MOTN OPPELT Plaintiff's Motions for Partial Summary Judgments Michael J Griffin

as to Defendants North idaho Resorts, LLC and
JV, LLC: Re Reformation and Priority

MEMO OPPELT Plaintiff's Memorandumin Support of Motions for Michael J Griffin
Partial Summary Judgments as to Defendants
North idaho Resorts, LLC and JV, LLC: Re
Reformation and Priortiy

AFFD OPPELT Affidavit of John E. Miller in Support of Motions ~ Michael J Griffin
for Partial Summary Judgment Re Reformation
and Priority

AFFD OPPELT Affidavit of Terrilyn S. Baron in Support of Moitons Michael J Griffin

for Partial Summary Judgments as to Defendants
North Idaho Resorts, LLC and JV, LLC: Re
Reformation and Priority

AFFD OPPELT Affidavit of Rick Lynskey in Support of Motions for Michael J Griffin
Partial Summary Judgments as to Defendants
North Idaho Resorts, LLC and JV, LLC: Re
Reformation and Priority

AFFD OPPELT Supplemental Affidavit of Rick Lynskey in Support Michael J Griffin
of Motions for Partial Summary Judgments ans to
Defendants North idaho Resorts, L1.C and JV,

LLC: Re Reformation and Pfiority



Date: 4/8/2015 First Judicial District Court - Bonner County User: HUMRICH
Time: 03:16. P ROA Report
Page 17 of . Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

MUFG Union Bank N.A. vs. Pend Greiile Bonner Development, LLC, etal.

Date Code User Judge
711712013 REQU OPPELT Request for Judicial Notice (Idaho Rules of Michael J Griffin
Evidence, Rule 201(b)(d))
MOTN OPPELT Plaintiffs Motion to Allow the Parties to Appear Michael J Griffin

Telephonically at Plaintiff's Motions for Partial
Summary Judgment Calendared for Hearing on
July 29, 2013 at 9:30 AM

712/2013 MOTN OPPELT Corrected Plaintiffs Motion to Allow the Parties to  Michael J Griffin
Appear Telephonically at Plaintiff's Motions for
Partial Summary Judgment Calendared for
Hearing on July 29, 2013 at 9:30 AM
ORDR OPPELT Order Granting Plaintiffs Motion to Appear Michael J Griffin
Telephonically at Plaintiff's Motions for Partial

Summary Judgment Calendared for Hearing on
July 29, 2013 at 9:30 AM

7/15/2013 MISC HENDRICKSO R.E. Loans, LLC's Amended Cross-Claim Against Michael J Griffin
North Idaho Resorts, LLC
MOTN HENDRICKSO Defendant North Idaho Resport, LLC's Motion for Michael J Griffin
Enlargement of Time
AFFD HENDRICKSO JV, LLC's Affidavit of James W. Berry in Michael J Griffin

Opposition to Plaintiff's Motion for Partial
Summary Judgment

MEMO HENDRICKSO JV, LLC's Memorandum in Opposition to Michael J Griffin
Plaintiff's Motion for Partial Summary Judgment
MEMO HENDRICKSO Defendant North Idaho Resort, LLC's Michael J Griffin

Memorandum in Opposition to Plaintiff's Motion
for Summary Judgment

AFFD HENDRICKSO Affidavit of Weeks in Opposition to Plaintiff's Michael J Griffin
Motion for Summary Judgment
MISC HENDRICKSO ******END OF FILE #5*BEGIN FILE #&6** Michael J Griffin
7/16/2013 AFFD HENDRICKSO Affidavit of Richard Villelli in Opposition to Michael J Griffin
Plaintiff's Motion for Summary Judgment
7/18/2013 MOTN OPPELT R.E. Loans, LLC's Motion for Partial Summary Michael J Griffin
Judgment Against North Idaho Resorts, LLC
MEMO OPPELT R.E. Loans, LLC's Memorandum in Supportof  Michael J Griffin
Motion for Partial Summary Judgment
AFFD OPPELT Affidavit of Chad M. Nicholson in Support of R.E.  Michael J Griffin

Loans, LLC's Motion for Partial Summary
Judgment Against North Idaho Resorts, LLC

NOTC OPPELT R.E. Loans, LLC's Request for Judicial Notice Michael J Griffin
Pursuant to L.R.E. 201(b)
NOFH OPPELT Notice Of Telephonic Hearing on R.E. Loans, Michael J Griffin

LLC's Motion for Partial Summary Judgment
Against North Idaho Resorts, LLC

HRSC OPPELT Hearing Scheduled (Motion for Partial Summary Michael J Griffin
Judgment 08/26/2013 03:00 PM) In Idaho
County - Telephonic
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Date Code User Judge

7/19/2013 NOTC BOWERS Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin
LLC, and Steven G. Lazar's Notice of Intent to
Appear by Telephone

712312013 REPL BOWERS Plaintiff's Reply Memorandum to Defendant JV,  Michael J Griffin
LLC's Opposition to Plaintiff's Motion for Partrial
Summary Judgment

7/24/2013 REPL BOWERS Plaintiff's Reply Memorandum to Defendant North Michael J Griffin
idaho Resorts, LLC's Opposition to Plaintiff's
Motion for Partial Summary Judgment

NOTC BOWERS R.E. Loans, LLC's Notice of Intent tc Appear Michael! J Griffin
Telephonically
7/25/2013 NOTC OPPELT Defendant's North idaho Resort. LLC's Notice of Michael J Griffin
intent to Appear by Phone
MISC HENDRICKSO ***END OF FILE #6**BEGIN FILE #7***** Michael J Griffin
7/29/2013 DCHH HENDRICKSO Hearing resutt for Motion for Partial Summary Michael J Griffin

Judgment scheduled on 07/29/2013 09:30 AM:
District Court Hearing Held

Court Reporter: Keith Evans

Number of Transcript Pages for this hearing
estimated: (To be heard in Idaho County) -
Susan Weeks telephonic

8/7/2013 NOSV HENDRICKSO Notice of Service of Plaintiff's First Set of Michael J Griffin
Interrogatories and Requests for Prodcution to
North ldaho Resorts

8/12/2013 CERT HENDRICKSO Amended Certificate of Service Michael J Griffin
' re: Defendant North Idaho Resport, LLC's

Memorandum in Opposition to RE Loans Motion

for Partial Summary Judgment

NOSV HENDRICKSO Notice of Service of Plaintiff's First Set of Michael J Griffin
Interrogatories and Requests for Production to
JV, LLC

AFFD HENDRICKSO James W. Berry's Affidavit in Opposition to R.E.  Michael J Griffin
Loans's Motion for Partial Summary Judgment

MEMO HENDRICKSO Defendant North Idaho Resort, LLC's Michael J Griffin

Memorandum in Opposition to R.E. Loan's Motion
for Partial Summary Judgment

8/13/2013 NOSV HENDRICKSO Notice of Service of Plaintiff's Second Set of Michael J Griffin
Interrogatories and Requests for Production to
vV LLC

8/20/2013 NOTC HENDRICKSO Notice Vacating Hearing on R.E. Loans, LLC's Michael J Griffin

Motion for Partial Summary Judgment Against
North ldaho Resports, LLC

STIP HENDRICKSO Stipulation as to Claims of North Idaho Resorts, Michael J Griffin
LLC Against R.E. Loans, LLC
MISC HENDRICKSO R.E. Loans, LLC Disclaimer of Interest In Trestle Michael J Griffin

Creek
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Case: CV-2011-0000135 Current Judge: Idaho Supreme Court

User

User: HUMRICH

MUFG Union Bank N.A. vs. Pend Oreilie Bonner Development, LLC, efai.

Judge

8/22/2013

8/28/2013

9/3/2013

9/5/2013

9/11/2013

9/16/2013

9/18/2013

9/19/2013

9/27/2013

HRVC

HRVC

MEMO

ORDR

MEMO

ORDR

REQU

MISC

MISC

MISC

STIP

MISC

REQU

MOTN

STIP

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

BRACKETT

BRACKETT

BOWERS

HENDRICKSO

HENDRICKSO

HENDRICKSO

Hearing result for Motion for Partial Summary
Judgment scheduled on 08/26/2013 03:00 PM:
Hearing Vacated in idaho County - Telephonic

Hearing result for Motion for Partial Summary
Judgment scheduled on 08/26/2013 03:00 PM:
Hearing Vacated In lIdaho County - Telephonic -
Per Judge Griffin by phone 8-22-2013 / 924am

Memorandum on Partial Summary Judgment RE

JV, LLC
Order Granting Partial Summary Judgment RE
JV, LLC

Memorandum on Partial Sumary Judgment RE
NIR

Order Granting Partial Summary Judgment RE
NIR in Part

JV, LLC's Request to Charles Reeves - For
Docuemtns re: His Deposition of August 19, 13

M&M Court Reporting Service, Inc
re: Deponent: James W. Berry

M&M Court Reporting Service, Inc
re: Deponent. Gary A. Finney, Esq.

M&M Court Reporting Service, Inc
re: Deponent: Clarles Reeves

Stipulation as to Claims of JV, LLC Against R.E.
Loands, LLC

M&M Court Reporting Service, Inc
re: Deponent Richard A. Villelli

Miscellaneous Payment: For Making Copy Of Any

File Or Record By The Clerk, Per Page Paid by:
North Idaho Title Receipt number: 0496919
Dated: 9/16/2013 Amount: $22.00 (Check)

Miscellaneous Payment: For Certifying The Same

Additional Fee For Certificate And Seal Paid by:
North Idaho Title Receipt number: 0496919
Dated: 9/16/2013 Amount: $6.00 (Check)

Miscellaneous Payment: For Making Copy Of Any

File Or Record By The Clerk, Per Page Paid by:
Bonner Comm Golf & Recreation Receipt
number: 0497073 Dated: 9/18/2013 Amount:
$10.00 (Check)

R.E. Loans, LLC's Request for Documents form
Deponent Clarkes Reeves

[Re: August 19, 2013 Deposition]

JV, LLC's Motion to Alter and Amend Order
Granting Partial Summary Judgment

RE: JV, LLC, and Motion to Reconsider

Stipulation to Continue Trial _

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
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‘Date Code User Judge
9/30/2013 ORDR HENDRICKSQO Order to Continue Trial - Granted Michael J Griffin
CONT HENDRICKSO Hearing result for Court Trial - 3 Days scheduled Michael J Griffin
on 10/30/2013 09:00 AM: Continued in Bonner
County - By Stipulated Order
MiSC HENDRICKSO Plaintiff's Preliminary Opposition to Motion to Alter Michael J Griffin
and Amend Order Granting Partial Summary
Judgment and Motio to Reconsider by JV, LLC
CINF HENDRICKSO At the time the above Plaintiff's Preliminary Michael J Griffin
Opposition was fiie, no notice of hearing filed.
waiting for dec court calendar. email to Jane
(Judge Griffin's clerk) to advise. | will contact her
again on Monday 10-7
10/1/2013 HRVC HENDRICKSCO Hearing result for Pretrial Conference scheduled WMichae! J Griffin
on 10/08/2013 09:00 AM: Hearing Vacated In
Idaho County - Per Judge Giriffin
10/9/2013 HRSC HENDRICKSO Hearing Scheduled (Motion 12/20/2013 10:30  Michael J Griffin
AM) Re: JV, LLC's Motion to Alter/Reconsider
10/16/2013 NOSV HENDRICKSO Notice of Service of Defendant North Idaho Michael J Griffin
Resorts, LLC's Answer and Responses to
Plaintiff's First Set of Interrogatoreis and
. Requests for Production of Documents to North
idaho Resports, LLC
RSPN HENDRICKSO Plaintiff's Response to Defendant's Objection and Michael J Griffin
Reply in Support of Motion for Leave to Amend
Complaint and Add Defendant's
10/25/2013 NOSV HENDRICKSO JV, LLC's Notice of Serving Answers to Union Michael J Griffin
Bank's First and Second Set of Discovery
Requests to JV, LLC
11/4/2013 MISC HENDRICKSO M&M Court Reporting Service, Inc Michael J Griffin
Deponent: Charles Reeves
MISC HENDRICKSO M&M Cousrt Reporting Service, Inc Michael J Griffin
Deponent: Richard A. Villelli
11/21/2013 RQTS HENDRICKSO Request For Trial Setting Michael J Griffin
11/27/2013 NOHG HENDRICKSO Second Amended Notice of Hearing on Motion to Michaet J Griffin
Enter Judgment
12/2/2013 HRSC HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin
12/06/2013 11:00 AM) Telephone Conference
HENDRICKSO Notice Of Hearing Michael J Griffin
RQTS HENDRICKSO R.E. Loans, LLC's Response to Request for Trial Michael J Griffin
Setting
*12/4/2013 CONT HENDRICKSO Continued (Hearing Scheduled 12/06/2013 Michaet J Griffin
01:00 PM) Teiephone Conference - Attorney's to
contact court
HENDRICKSO Amended Notice Of Hearing Michael J Griffin

tUser: HUMRICH
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MUFG Union Bank N.A. vs. Pend Oreille Bonner Development, LLC, etal.

Date Code User Judge
12/6/2013 DCHH HENDRICKSO Hearing result for Hearing Scheduled scheduled Michael J Griffin
on 12/06/2013 01:00 PM: District Court Hearing
Held

Court Reporter: Keith Evans

Number of Transcript Pages for this hearing
estimated: Telephone Conference - Attorney's to
contact court

12/9/2013 ORDR HENDRICKSO Order for Hearing Michael J Griffin

re: Trial Setting

ORDR HENDRICKSO Order for Hearing Michael J Griffin
re: JV, LLC's Motion to Alter/Reconsider

HRSC HENDRICKSO Hearing Scheduled (Hearing Scheduled Michael J Griffin
12/09/2013 10:30 AM) re: Trial Setting

CONT OPPELT Hearing result for Hearing Scheduled scheduled Michael J Griffin

on 12/09/2013 10:30 AM: Continued re: Trial
Setting - To 12-20-13
12/12/2013 MisC HENDRICKSO Acknowledgment Pursuant to Rule 16(k)(7) IRCP Michael J Griffin
Regarding Case Status/Mediation - Mediation did
not result in a resolution of the case

12/13/2013 NOTC HENDRICKSO R.E. Loans, LLC's Notice Michael J Griffin
re: Order for Hearing re: JV, LLC's Motion to
Alter/Reconsider

12/16/2013 OoBJC HENDRICKSO Plaintiff's Written Objections to Presented Michael J Griffin
Evidence by JV, LLC
MEMO HENDRICKSO Plaintiff's Memorandum in Opposition to Motin to  Michael J Griffin

Alter and Amend Order Granting Partial Summary
Judgment and Motion to Reconsider by JV, LLC

*12/20/2013 CMIN RASOR Court Minutes Michael J Griffin
Hearing type: Motion
Hearing date: 12/20/2013
Time: 10:17 am
Courtroom:
Court reporter:
Minutes Clerk: Sandra Rasor
Tape Number: 1

DCHH OPPELT Hearing result for Motion scheduled on Michael J Griffin
12/20/2013 10:30 AM: District Court Hearing Hel
Court Reporter: None
Number of Transcript Pages for this hearing
estimated: Re: JV, LLC's Motion o

Alter/Reconsider - More Than 100 Pages

1/3/2014 FFCL HENDRICKSO Amended Finding and Conclusions Michael J Griffin
ORDR HENDRICKSO  Order Affirming Partial Summary Judgment Re:  Michael J Griffin
JV, LLC
1/14/2014 HRSC OPPELT Hearing Scheduled (Court Trial - 5 Days Michael J Griffin
05/12/2014 09:00 AM) In Bonner County
OPPELT Amended Notice Of Trial Michael J Griffin
1/21/2014 NSSC HENDRICKSO Notice of Substitution of Handling Attorney Michael J Griffin

vo
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Judge

1/21/2014

1/23/2014

1/24/2014
1/30/2014

2/7/2014

)

2/18/2014

2/20/2014

3/6/2014

3/7/12014
3/18/2014

APER

MOTN

MEMO

CINF
MOTN

MEMO

AFFD

MOTN

REPL

NOFH
HRSC

LETT

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO
HENDRICKSO

HENDRICKSO

HENDRICKSO

OPPELT

OPPELT

OPPELT
OPPELT

OPPELT
KRAMES

KRAMES

KRAMES

Defendant: North Idaho Resorts LLC, an Idaho
limited liabilit Appearance Susan P. Weeks

Plaintiff's Motion for Enlargement of Time for
Filing of Affidavit in Support of Memorandum of
Attorney’s Fees and Costs as to Defendant JV,
LLC

Plaintiffs Memorandum of Attorney's Fees and
Costs as to Defendant Jv, LLC

Documents faxed to Judge Griffin

JV, LLC's Motion to Deny Plaintiff's Motion for
Enlargement of Time, and JV, LLC's Objection
and Motion to Disallow Plaintiff's Memorandum of
Attorney's Fees and Costs as Related to JV, LLC

Plaintiff's Supplemental Memorandum of
Attorney's Fees and Costs as to Defendant JV,
LLC; and Reply to Opposition Submitted by JV,
LLC

Affidavit of John E. Miller in Support of Plaintiff's
Memorandum of Attorney's Fees and Costs as to
Defendant JV, LLC

JV, LLC's Motion to Deny Plaintiff's Supplemental
Memorandum of Attorney's Fees and Costs as to
Defendant, JV, LLC, and JV, LLS's Objection and
Motion to Disallow Plaintiff's Supplemental
Memorandum of Attorney's Fees and Costs as
Related to JV, LLC

Plaintiff's Reply to Motion and Objection
Submitted by JV, LLC on February 18, 2014
Request for Telephonic Hearing

Notice Of Hearing

Hearing Scheduled (Motion for Attorney fees and
Costs 03/26/2014 09:00 AM) (Pacific Standard
Time) - To be held in Idaho County

Letter From John E. Miller
Miscellaneous Payment: Tape/copy Time Fee

Paid by: Finney, Finney & Finney Receipt number:

0004457 Dated: 3/18/2014 Amount: $5.00
(Check)

Miscellaneous Payment: Court Tape Fee Paid by:
Finney, Finney & Finney Receipt number:
0004457 Dated: 3/18/2014 Amount: $1.25
(Check)

Miscellaneous Payment: Court Tape Sales Tax

Paid by: Finney, Finney & Finney Receipt number:

0004457 Dated: 3/18/2014 Amount: $.08
(Check)

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin

Michael J Griffin
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User Judge

»3/19/2014

3/20/2014

3/26/2014

3/27/2014

4/3/2014

4/7/2014

4/8/2014

4/9/2014

4/17/2014

MOTN

MOTN

DCHH

MEMO

AFFD

MISC

REQU
WITN

CiINF

NOTC

OBJC

ANSW

ORDR

HUMRICH Miscellaneous Payment: For Making Copy Of Any Michae! J Griffin
File Or Record By The Clerk, Per Page Paid by:
Finney, Finney & Finney Receipt number:
0004569 Dated: 3/19/2014 Amount: $3.00
(Check)

HENDRICKSO JV, LLC's Motion to Compel the Union Bank Michael J Griffin
Plaintiff to Produce Docuemtns, Motion to Vacate
and Continue Trial, and Request for Expedited
Telephone Hearing

HENDRICKSO JV, LLC's Supplement to Motion to Compelthe  Michael J Griffin
Union Bank Plaintiff to Produce Documents (The
Court Record of the Hearing 12-20-2013)

HENDRICKSO Hearing result for Motion for Attorney fees and Michael J Griffin
Costs scheduied on 03/26/2014 09:00 AM:
District Court Hearing Held
Court Reporter: Keith Evans
Number of Transcript Pages for this hearing
estimated: (Pacific Standard Time) - To be held
in Idaho County

HENDRICKSO Plaintiff's Memorandum in Opposition to Motion to Michael J Griffin
Compel and to Vacate and Continue Trial by JV,
LLC: and
Motion for Proitective Order

HENDRICKSO Affidavit of John E. Miller in Support of Opposition Michael J Griffin
to JV, LLC's Motion to Compel and Continue
Trial, and in Support of Motion For Protection
Order

HENDRICKSO Errata Michael J Griffin
Attachment to Affidavit of John E. Miller in
Support of Opposition to JV, LLC's Moton to
Compel and Continue Trial; and in Support of
Motion for Protective Order

HENDRICKSO Pilaintiff's Request for Pretrial Conference Michael J Griffin

HENDRICKSO Supplemental Plaintiff's Expert Witness Michael J Griffin
Disclosure

HENDRICKSO Plaintiff's Request for Pretrial Conference faxed Michael J Griffin
to Judge for review

HENDRICKSO IRCP 30(b)(6) Notice of Taking Deposition Duces Michael J Griffin
Tecum of Union Bank

HENDRICKSO Plaintiff's Objection to North Idaho Resorts, LLC's Michael J Griffin
Notice of Taking Deposition Duces Tecum of
Union Bank

HENDRICKSO Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin
LLC, and Steven G. Lazar's Answer to North
ldaho Resorts, LLC's Cross-Claim

HENDRICKSO Order re: Discovery Michael J Griffin

¢
GaT
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MUFG Union Bank N.A. vs. Pend Oreiiie Bonner Development, LLC, etal.
Date Code User Judge
4/22/2014 DCHH HENDRICKSO District Court Hearing Held Michael J Griffin
Court Reporter: Christy Gering
Number of Transcript Pages for this hearing
estimated:
CTLG HENDRICKSO Court Log- Telephonic Final Pretrial Conference Michael J Griffin
4/28/2014 CERT HENDRICKSO Amended Certificate of Service Michael J Griffin
re: Defendant North Idaho Resort, LLC's Witness
List and Exhibits List
EXHB HENDRICKSO Exhibit List Michael J Griffin
(Defendant North Idaho Resort, LLC)
WITN HENDRICKSO Witness List Michael J Griffin
(Defendant North Idaho Resort, LLC)
4/29/2014 MEMO HENDRICKSO JV, LLC's Pre-Trial Memorandum Witnesses and Michae! J Griffin
Exhibits
4/30/2014 EXHB HENDRICKSO JV, LLC's Amended Exhibit List Michael J Griffin
WITN HENDRICKSO Defendants Dan S. Jacobson, Sage Holdings, Michael J Griffin
LLC and Steven G. Lazar's Designation of
Witnesses and Exhibits
MISC OPPELT ******************Begin F”e No 8********************* Michael J Griffln
5/1/2014 MOTN OPPELT Plaintiff's Motion in Limine for Evidence Exclusion Michael J Griffin
Order
HRSC OPPELT Hearing Scheduled (Motion in Limine Michael J Griffin
05/12/2014 09:00 AM)
EXHB HENDRICKSO Amendment to Mailing of JV, LLC's Exhibits Michael J Griffin
LETT HENDRICKSQ Letter from Court to all Parties Michael J Griffin
5/5/2014 MOTN HENDRICKSQO Motion Approving Stipulation Michael J Griffin
CINF HENDRICKSO Docuemnts sent to Judge Griffin Michael J Griffin
re: Motion Approving Stipulation
Order Approving Stipulation
Order in jo's pending no sase
Original Motion to file
HUMRICH Miscellaneous Payment: For Making Copy Of Any Michael J Griffin
File Or Record By The Clerk, Per Page Paid by:
Featherston Law Firm, CHTD. Receipt number:
0007265 Dated: 5/5/2014 Amount: $41.00
(Check)
5/6/2014 ORDR HENDRICKSO Order Approving Stipulation Michael J Griffin
5/7/2014 MISC HENDRICKSO Original deposition transcript for the depoisiton of Michael J Griffin
Richard Villelli of North Idaho Resors, LLC
EXHB HENDRICKSO Plaintiff's Exhibit List Michael J Griffin
NOTC HENDRICKSO IRCP 30(b)(6) Notice of Taking deposition DUces Michael J Griffin

Tecum of Union Bank

User: HUMRICH
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Date Code User Judge
5/8/2014 HUMRICH Filing: 11 - Initial Appearance by persons other Michael J Griffin
than the plaintiff or petitioner Paid by:
Featherston Law Firm, CHTD Receipt number:
0007549 Dated: 5/8/2014 Amount: $66.00
(Check) For: Pensco Trust Co. (defendant)
APER HENDRICKSO Defendant: Pensco Trust Co. Appearance Brent Michael J Griffin
Featherston
APER HENDRICKSQO Special Appearance on Behalf of Defendant Michael J Griffin
Pensco Trust Co., Clistodian FBO Barney NG
MOTN HENDRICKSO Motion to Set Aside Default, Motion to Shorten Michael J Griffin
Time and Notice of Hearing
AFFD HENDRICKSO Affidavit of Counsel Michael J Griffin
HRSC HENDRICKSO Hearing Scheduled (Motion to Set Aside Default Michael J Griffin
05/12/2014 09:00 AM) Defendant Pensco Trusts'
Motion
ANSW HENDRICKSO JV L.L.C.'S Answer to North Idaho Resorts, Michael J Griffin
LLC's Cross-Claim
AFFD HENDRICKSO Affidavit of Barney NG Michael J Griffin
5/9/2014 OBJC HENDRICKSO JV LLC's Objection and Motionj to Set Aside the Michael J Griffin
Court's Letter to Counsel, Dated April 30, 2014
and Motion to Reconsider
REQU HENDRICKSO Request for Judicial Notice Michael J Griffin
5/12/2014 SUBP HENDRICKSO Trial Subpoena Duces Tecum - Rick Lynskey Michael J Griffin
AFSV HENDRICKSO Affidavit Of Service - Michael J Griffin
re: Trial Subpoena Duces Tecum served upon
Rick Lynskey 5-08-2014
REQU HENDRICKSO JV L.L.C.'S Request for Clerk's Recording and  Michael J Griffin
Reporter's Typed Transcript of the District Court's
Remarks and Rulings in Open Court on May 12,
2014 Prior to Actual Trial Commencement
CMIN AYERLE Court Minutes Michael J Griffin

Hearing type: Court Trial - Day 1 and Min Set
Aside Default

Hearing date: 5/12/2014

Time: 9:05 am

Courtroom:

Court reporter: Keith Evans

Minutes Clerk: Susan Ayerle

Tape Number: 1

Pl Union Bank by Terrilyn Baron with John Miller
Def North idaho Resorts by Richard Villelli with
Susan Weeks

Brent Featherston for Def Pei Tiu

Pensco Tiust
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Date Code

5/12/2014 DCHH
DENY
HRVC
CTST
EXHB
EXHB
EXHB

5/13/2014 CMIN
DCHH

5/14/2014 CINF

6/3/2014 LETT
MISC

8/5/2014 RUDM

OPPELT

OPPELT

OPPELT

OPPELT

OPPELT
OPPELT
OPPELT
AYERLE

OPPELT

HUMRICH

HENDRICKSO

HENDRICKSO
HENDRICKSO

Hearing result for Motion to Set Aside Default
scheduled on 05/12/2014 09:00 AM: District
Court Hearing Held

Court Reporter. Keith Evans

Number of Transcript Pages for this hearing
estimated: Defendant Pensco Trusts' Motion -

375 Pages

Hearing result for Motion to Set Aside Default
scheduled on 05/12/2014 09:00 AM: Motion

Denied

Hearing result for Motion in Limine scheduled on
05/12/2014 09:00 AM: Hearing Vacated - Not

Addressed

Hearing result for Court Trial - 5 Days scheduled
on 05/12/2014 09:00 AM: Court Trial Started (in

Bonner County)
Day 1

Exhibit List - Norith Idaho Resort LLC's
Exhibit List - Union Bank, N.A.
Exhibit List - JV, LLC

Court Minutes

Hearing type: Court Tria! - Day 2
Hearing date: 5/13/2014

Time: 9:01 am
Courtroom:

Court reporter: Keith Evans

Minutes Clerk: Susan Ayerle

Tape Number: 1

Pl Union Bank by Terrilyn Baron with John Miller
Def North Idaho Resorts by Richard Villelli with

Susan Weeks

Hearing result for Court Trial (Day 2) scheduled
on 05/13/2014 09:00 AM: District Court Hearing

Held

Court Reporter: Keith Evans
Number of Transcript Pages for this hearing
estimated: Day 2 - 375 Pages

Clerk Information - Spoke w/ Tiffany @ Finney's
regarding request for District Court transcript
request. They have to go through court reporter

Letter from Court to Parties

Findings

Returned/undeliverable Mail - sent to correct

address / (Findings) sent to Attorney J. Miller

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin
Michael J Griffin
Michael J Griffin

Michael J Griffin

Michael J Griffin

Michael J Griffin
Michael J Griffin

Michael J Griffin
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Date Code User Judge

6/17/2014 HUMRICH Miscelianeous Payment: For Making Copy Of Any Michael J Griffin
File Or Record By The Clerk, Per Page Paid by:
Sandpoint Title Insurance Receipt number:
0009962 Dated: 6/17/2014 Amount: $5.00

(Cash)

6/19/2014 NOTC KRAMES Notice Of Change Of Address (John E. Miller) Michael J Griffin

6/25/2014 JDMT CMOORE Judgment and Decree of Foreclosure as to all Michael J Griffin
Defendants (8 pages)

7/15/2014 MINE OPPELT Minute Entry - Regarding Clock in Date of Michael J Griffin
Judgment

ORDN HENDRICKSO Order Denying Attorney Fee Michael J Griffin
7/116/2014 MOTN HENDRICKSO Plaintiff's Motion for Enlargement of Time for Michael J Griffin

Filing of Affidavit in Support of Memorandum of
Attorney's Fees and Costs as to Defendant North
Idaho Resorts, LLC

MEMO HENDRICKSO Plaintiffs Memorandum of Attorney's Fees and  Michael J Griffin
Costs as to Defendant North Idaho Resorts, LLC
7/17/12014 MEMO HENDRICKSO Plaintiff's Supplemental Memorandum of Michael J Griffin

Attorney's Fees and Costs as to Defendant North
idaho Resorts, LLC

AFFD HENDRICKSO Affidavit of John E. Miller in Support of Plaintiff's  Michael J Griffin
Memorandum of Attorney's Fees and Costs as to
Defendant North idaho Resports, LLC

7/18/2014 NOTC HENDRICKSO Notice of Change of Firm Affiliation Michael J Griffin

712112014 RUDM HENDRICKSO Returned/undeliverable Mail - Conformed copy for Michael J Griffin
Attorney J. Miller - re sent to correct address

7/23/2014 CINF HENDRICKSO Plaintiff's Motion for Enlargement of Time, Michael J Griffin

Memorand of Attorney's Fees and Order emailed
to Judge Griffin
conforming copies in JO's pending. Doc's to file

ORDG HENDRICKSO Order for Enlargement of Time for Filing of Michael J Griffin
Affidavit in Support of Memorandum of Attorney's
Fees and Costs as to Defendant North Idaho

Resorts, LLC
7/30/2014 MOTN HENDRICKSO Defendant North idaho Resort, LLC's Motion for  idaho Supreme Court
Enlargment of Time
OBJC HENDRICKSO Objection to Memrandum of Attorney's Fees and  ldaho Supreme Court

Costs Requested By Union Bank Against North

Idaho Resorts, LLC and Motion for Enlargement
of Time

MEMO HENDRICKSO Memorandum Supporting Objection to ldaho Supreme Court
Memoranduim of Atloimey's Fees and Costis
Requested by Union Bank Against North idaho
Resorts, LLC and Motion for Enlargement of

Time
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‘Date Code User Judge

8/5/2014 REPL HENDRICKSO Plaintiff's Reply to Objection Submitted by North  Idaho Supreme Court
Idaho Resorts, LLC to Plaintiff's Memorandum of
Fees/Costs

8/6/2014 HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to Michael J Griffin

Supreme Court Paid by: Weeks, Susan P.
(attorney for North Idaho Resorts LLC, an Idaho
limited liabilit) Receipt number: 0012834 Dated:
8/6/2014 Amount: $129.00 (Check) For: North
Idaho Resorts LLC, an Idaho limited liabilit

(defendant)
BNDC HUMRICH Bond Posted - Cash (Receipt 12835 Dated Michael J Griffin
8/6/2014 for 100.00)
BNDC HUMRICH Bond Posted - Cash (Receipt 12836 Dated Michael J Griffin
8/6/2014 for 200.00)
APSC HUMRICH Appealed To The Supreme Court Michael J Griffin
NOTA HUMRICH NOTICE OF APPEAL (North idaho Resort) Michael J Griffin
CHJG HUMRICH Change Assigned Judge Idaho Supreme Court
8/8/2014 HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to Michael J Griffin

Supreme Court Paid by: Finney, Finney &

. Finney, PA Receipt number: 0012981 Dated:
8/8/2014 Amount: $129.00 (Check) For: JV
L.L.C. (defendant)

BNDC HUMRICH Bond Posted - Cash (Receipt 12982 Dated Michael J Griffin
8/8/2014 for 100.00)
BNDC HUMRICH Bond Posted - Cash (Receipt 12984 Dated Michael J Griffin
8/8/2014 for 200.00)
NOTA HUMRICH NOTICE OF APPEAL - (JV LLC) Idaho Supreme Court
8/13/2014 NOHG HENDRICKSO Notice Of Hearing ldaho Supreme Court

re: Plaintiff's Motion for Attorney Fees and Costs

as to Defendant North Idaho Resorts, LLC and all
Objection

to be heard telephonically on September 8, 2014

08:30am

HRSC HENDRICKSO Hearing Scheduled (Motion for Attorney fees and Michael J Griffin
Costs 09/08/2014 08:30 AM) Plaintiff's Motion
for Attorney Fees and Costs as to Defendant
North Idaho Resorts, LLC and all objections will
be heard telephonically

8/26/2014 NOTA HUMRICH First Amended Notice of Appeal - North Idaho idaho Supreme Court
Resorts, Inc.
812712014 STIP HENDRICKSO Stipulation to Continue Hearing Idaho Supreme Court
§/5/2G14 ORDR BOWERS Order to Continue Plaintifi's Motion for Atiorney's  Michael J Griffin
Fees and Costs as to Defendant North Idaho
Resorts, LLC
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Judge

9/5/2014

9/8/2014
-9/9/2014

9/10/2014

'9/112/2014

9/16/2014

9/17/2014

9/19/2014

9/23/2014

9/29/2014

CONT

CCOA
MOTN

NOHG

HRSC

NOHG

ORDG

RUDM

NOTC

MISC

SCDF

JDMT

JDMT

OBJC

STMT

BOWERS

HUMRICH

HENDRICKSO

HAENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HENDRICKSO

HUMRICH

HENDRICKSO

HENDRICKSO

BOWERS

HENDRICKSO

Hearing result for Motion for Attorney fees and Michael J Griffin
Costs scheduled on 09/08/2014 08:30 AM:

Continued Plaintiff's Motion for Attorney Fees

and Costs as to Defendant North ldaho Resorts,

LLC and all objections will be heard telephonically
Clerk's Certificate Of Appeal

Plaintiff's Third Motion to Amend the Caption and
Reference to Plaintiff in the First Amended
Complaint by Virtue of Name

Affidavit of Counsel in Suppoit of Plaintiff's Third
Motion to Amend the Caption and Reference to
Plaintiff in The First Amended Complaint and
Subsequent Judgment by Virtue of Name Change

Notice of Hearing re: Plaintiff's Third Motion to
Amend Caption and Reference to Plaintiff

Hearing Scheduled (Motion 09/29/2014 02:30
PM) Plaintiff's Thrid Motion to Amend Caption and
Reference to Plaintiff

Corrected Notice of Hearing re: Plaintiff's Third
Motion to Amend Caption and Reference to
Plaintiff

Order Granting Plaintiffs Request for All
interested Parties to Appear Telephonically at its
Motion Calendared for Hearing on September 29,
2014 230pm

Returned/undeliverable Mail - Order dated 9-10-14 Idaho Supreme Court
for Attorney Anderson - resent to the correct
address

Defendant North idaho Resort's Notice of No
Objetion to Plaintiff's Third Motion to Amend the
Caption and Reference to Plaintiff in the First
Amended Complaint by Virtue of Name Change

Fax cover sheet from Attorney Miller to all parties
re: Hearing set for Septmeber 29, 2014

Supreme Court Document Filed- "ORDER
CONDITIONALLY DISMISSING APPEAL'; recd
via email from ISC

Summary Judgment as to JV, LLC

Rule 54(%) Certificate
RUIE o4 D) Lerdiicate

Idaho Supreme Court
Idaho Supreme Court

Idaho Supreme Couiri

Idaho Supreme Court

Michae! J Griffin

Idaho Supreme Court

idaho Supreme Court

Idaho Supreme Court

Idaho Supreme Court

ldaho Supreme Court

Idaho Supreme Court

Judgment and Decree of Foreclosure as to North
Idaho Resorts, LLC
Rule 54(b) Certificate

JV L.L.C.'s Objection to Plaintiff's Third Motion to
Amend Caption and Reference To Plaintiff Based
on District Court Lack of Jurisdiction

Statement of No Objection

idaho Supreme Court

idaho Supreme Court

idaho Supreme Court

User: HUMRICH
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Date Code User Judge

9/29/2014 DCHH HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
09/29/2014 02:30 PM: District Court Hearing Hel
Court Reporter: Keith Evans
Number of Transcript Pages for this hearing
estimated: Parties to Appear Telephonically
Plaintiff's Thrid Motion to Amend Caption and
Reference to Plaintiff

GRNT HENDRICKSO Hearing result for Motion scheduled on Michael J Griffin
09/29/2014 02:30 PM: Motion Granted Parties
to Appear Telephonically
Plaintiff's Thrid Motion to Amend Caption and
Reference to Plaintiff

10/3/2014 NOFH OPPELT Notice Of Hearing Idaho Supreme Court

HRSC OPPELT Hearing Scheduled (Motion for Attorney fees and Michael J Griffin
Costs 10/20/2014 09:45 AM) Telephonic in
Idaho County.

10/20/2014 DCHH HENDRICKSO Hearing result for Motion for Attorney fees and Michael J Griffin
Costs scheduled on 10/20/2014 09:45 AM:
District Court Hearing Held
Court Reporter: none
Number of Transcript Pages for this hearing
estimated: Telephonic in idaho County.

?

10/24/2014 ORDR OPPELT Order Denying Attorney Fees ldaho Supreme Court
MISC OPPELT Findings Idaho Supreme Court
10/27/2014 SCDF HUMRICH Supreme Court Document Filed- "SECOND Idaho Supreme Court
ORDER CONDITIONALLY DISMISSING
APPEAL"
JDMT HENDRICKSQO Final Judgment as to JV, LLC ldaho Supreme Court
Rule 54(b) Certificate
CDIS HENDRICKSO Civil Disposition entered for: JV L.L.C., idaho Supreme Court

Defendant; Union Bank, National Association,
Plaintiff. Filing date: 10/27/2014

10/31/2014 RUDM OPPELT Returned/undeliverable Mail - Findings and Order Idaho Supreme Court
Denying Attorney Fees Sent to John Miller -
Resent to Corrected Address on 11-4-14

1/3/2014 HUMRICH Miscellaneous Payment: For Comparing And ldaho Supreme Court
Conforming A Prepared Record, Per Page Paid
by: Finney & Finney Receipt number: 0017476
Dated: 11/3/2014 Amount: $2.00 (Check)

HUMRICH Miscellaneous Payment: For Certifying The Same Idaho Supreme Court
Additional Fee For Certificate And Seal Paid by:
Finney & Finney Receipt number: 0017476
Dated: 11/3/2014 Amount: $1.00 (Check)

11/5/2014 NOTC HENDRICKSO JV's Notice of Obtaining Final Judgment from the Idaho Supreme Court
District Court
11/10/2014 SCDF HUMRICH Supreme Court Document Filed- "JV's Notice of  Idaho Supreme Court

Obtaining Final Judgment from the District Court”;
rec'd via emai TRV
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"11/10/2014 MISC HUMRICH Docket #42479-2014 - Clerk's Records due idaho Supreme Court
1/12/2015
MlSC HUMRICH k*********kk*****kBegin F”e NO. 9********************* |daho Supreme Court
11/17/2014 NOTA HUMRICH AMENDED NOTICE OF APPEAL idaho Supreme Court
12/3/2014 ORDG HENDRICKSO Order Granting Third Motion to Amend the Michael J Griffin

Caption and Reference to Plaintiff in the First
Amended Complaint and Judgment by Virtue of
Name Change

12/4/2014 JDMT HENDRICKSO Final Judgment as to Pend Oreille Bonner ldaho Supreme Court
Deveiopment, LLC
Rule 54(b) Certificate

12/5/2014 REQU HENDRICKSO Plaintiff's Request for Issuance of Rule 54(b) idaho Supreme Court
Certificate

12/8/2014 RUDM HENDRICKSO Returned/undeliverable Mail - re-sent to the Idaho Supreme Court
correct address

12/11/2014 SCDF HUMRICH Supreme Court Document Filed- Amended Notice Idaho Supreme Court
of Appeal (Due date remains for 1/12/2015)

12/19/2014 APPL HENDRICKSO Application and Affidavit for Writ of Execution - idaho Supreme Court

WRIT HENDRICKSO Writ of Execution - Mortgage Foreclosure - copy  Idaho Supreme Court

to file

912/24/2014 HENDRICKSO Miscellaneous Payment: Writs Of Execution Paid Idaho Supreme Court

by: The Law Office of John E Milier Receipt
number: 0019877 Dated: 12/24/2014 Amount:
$2.00 (Check)

12/29/2014 SCDF HUMRICH Supreme Court Document Filed- (Docket #42467) Idaho Supreme Court
ORDER GRANTING COURT REPORTER'S
MOTION FOR EXTENSION OF TIME FOR
TRANSCRIPT OVER 500 PAGES - RESET DUE
DATES, DUE 2/24/2015

SCDF HUMRICH Supreme Court Document Filed (Docket #42479) Idaho Supreme Court
- ORDER GRANTING COURT REPORTER'S
MOTION FOR EXTENSION OF TIME FOR
TRANSCRIPT OVER 500 PAGES - RESET DUE
DATES, DUE 2/24/2015

12/30/2014 SCDF HUMRICH Supreme Court Document Filed- Order Idaho Supreme Court
Consolidating Appeals for Clerk's Record &
Reporter's Transcript ONLY

1/5/2015 SCDF HUMRICH Supreme Court Document Filed- Court Reporter's idaho Supreme Court
Motion for time to File a Transcript Estimated to
be over 500 Pages

1/8/2015 SCDF HUMRICH Supreme Court Document Filed- Notice of Idaho Supreme Court
Appearance
APER HUMRICH Notice of Appearance - Christopher Pooser for idaho Supreme Court
Union Bank, in appeal Docket #42467
APER HUMRICH Plaintiff: MUFG Union Bank N.A. Appearance W  Idaho Supreme Court

Christopher Pooser
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1/8/2015 APER HUMRICH Notice of Appearance - Christopher Pooser for idaho Supreme Court
Union Bank, in appeal Docket #42479
SCDF HUMRICH Supreme Court Document Filed- Notice of Idaho Supreme Court
Appearance
1/15/2015 SCDF HUMRICH Supreme Court Document Filed- Court Reporter's Idaho Supreme Court

Motion for Time to File a Transcript Estimated to
be over 500 Pages - Granted due 2/20/2015

2/3/12015 ROSS Miscellaneous Payment: Writs Of Execution Paid idaho Supreme Court
by: John Miller Receipt number: 0001565 Dated:
2/3/2015 Amount: $2.00 (Check)

WRRT HENDRICKSO Writ of Execution Returned - Mortgage Foreclosur Idaho Supreme Court
original to file
WRIT HENDRICKSO Writ of Execution Issued - Mortgage Foreclosure - Idaho Supreme Court
copy to file
3/3/2015 NOTC HUMRICH Notice of Lodging - by Keith Evans for transcripts idaho Supreme Court

of Motion Hearing held on 4/19/2013, Motion
Hearing held on 7/29/2013, Motion Hearing held
on 12/20/2013 and Court Trials held on
5/12-5/13/2014

MISC HUMRICH Invoice dated 2/28/2015 from K & K Reporting for Idaho Supreme Court
transcripts of Motion Hearing held on 4/19/2013,
Motion Hearing held on 7/29/2013, Motion
Hearing held on 12/20/2013 and Court Trials held
on 5/12-5/13/2014 - $1511.25

TRAN HUMRICH Transcript Filed - by Keith Evans Motion Hearing Idaho Supreme Court
held on 4/19/2013, Motion Hearing held on
7/29/2013, Motion Hearing held on 12/20/2013
and Court Trials held on 5/12-5/13/2014

CINF HUMRICH Re: Invoice for transcripts from K & K Reporting - idaho Supreme Court
needs billed to JV, LLC $1511.25
3/4/2015 MISC HUMRICH Invoice dated 3/4/2015 from K & K Reporting for  Idaho Supreme Court
transcripts $465
3/13/2015 MISC HUMRICH Disclaimer Idaho Supreme Court
3/16/2015 LETT HUMRICH Letter to Finney's Office - Balance due on Idaho Supreme Court
transcripts for appeal $1311.25
LETT HUMRICH Letter to Week's Office - Balance due on idaho Supreme Court
transcript for appeal $265.00
3/24/2015 BNDC ROSS Bond Posted - Cash (Receipt 4334 Dated Idaho Supreme Court
3/24/2015 for 1311.25)
3/26/2015 BNDC HUMRICH Bond Posted - Cash (Receipt 4428 Dated ldaho Supreme Court
3/26/2015 for 265.00)
BNDV HUMRICH Bond Converted (Transaction number 423 dated Idaho Supreme Court
3/26/2015 amount 200.00)
BNDV HUMRICH Bond Converted (Transaction number 424 dated Idaho Supreme Court

3/26/2015 amount 1,311.25)

BNDV HUMRICH Idaho Supreme Court

3/26/2015 amount 200.00)
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3/26/2015 BNDV HUMRICH Bond Converted (Transaction number 426 dated Idaho Supreme Court
3/26/2015 amount 265.00)




John E. Miller, Idaho State Bar No. 4676 -
The Law Office of John E. Miller "
A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 665-

Email: ‘milleriew

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national CASENO. CV 2011- ' = =
banking association
COMPLAINT FOR MORTGAGE
Plaintiff, FORECLOSURE
vs.
Fee Category: A
PEND OREILLE BONNER DEVELOPMENT, Filing Fee: $88.00
LLC, a Nevada limited liability company, JV
L.L.C., an Idaho limited liability company,
DAN S. JACOBSON, an individual, SAGE
HOLDINGS LLC, an Idaho limited liability
company, TIMBERLINE INVESTMENTS,
LLC, an Idaho limited liability company,
STEVEN G. LAZAR, an individual, AMY
KORENGUT, an individual, HLT REAL
ESTATE LLC, PANHANDLE STATE BANK,
an Jdaho corporation, R.E. LOANS, LLC, a
California limited liability company, WELLS
FARGO FOOTHILL, INC., a Delaware

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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corporation, NORTH IDAHO RESOKTS, LLC,
an Idaho limited liability company, PEND
OREILLE BONNER DEVELCPMENT
HOLDINGS, INC., a Nevada corporation,
PENSCO TRUST CO. custodian f/b/a Barney
Ng, a California corporation, MORTGAGE
FUND °08 LLC, a California limited liability
company, B-K LIGHTING, INC., a California
corporation, FREDERICK J. GRANT, an
individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an
Arizona limited liability company, JOSEPH
DUSSICH, an individual, MOUNTAIN WEST
BANK, an Idaho céiperatiﬁn, STATE OF
IDAHO, Department of Revenue and Taxation,
MONTAHENO INVESTMENTS LLC, a
Nevada limited liability company, TOYON
INVESTMENTS LLC, a Nevada limited
liability company, CHARLES W. REEVES and
ANN B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation,

Defendants.

i i I N N N N N N S N N N N

COMES NOW the plaintiff, PACIFIC CAPITAL BANK, N.A., a national banking
association (sometimes hereinafter referred to as the “Bank™ or “plaintiff), by and through its
attorney of record, John E. Miller of The Law Office of John E. Miller, A Professional
Corporation, and respectfully claims and alleges as follows:

PARTIES:
PLAINTIFF:

1. PACIFIC CAPITAL BANK, N.A., is a national banking institution duly organized and
existing under the iaws of the United States of America, with a principal place of business

located in Santa Rarbara County, State of California, and is qualified to do conduct business in

a,
(e AW g

the State of Idaho.

COMPLAINT FOR MORTGAGE
FORECLOSURE




N
DEFENDANTS:

2. Pend Oreille Bonner Development, LLC is a Nevada limited liability company with a
principal place of business in Bonner County, Idaho and may claim an interest in the real
properties that are the subject of this Complaint.

[The following defendants claim, or may claim some interest in the real property that is the

subject of this action, but the interest of said defendants are inferior and subordinate to the
interest of plaintiff being foreclosed herein:]

3. JV L.L.C.is an Idaho limited liability company whose principal place of business is in
Bonner County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

4. Dan Jacobson is an individual who, plaintiff is informed and believes and thereon alleges,
resides and/or does business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

5. Sage Holdings LLC is an Idaho limited liability company whose principal place of
business is in Bonner County, Idaho and may claim an interest in the real properties that are the
subject of this Complaint.

6. Timberline Investments, LLC is an Idaho limited liability company whose principal place
of business is in Bonner County, Idaho and may claim an interest in the real properties that are
the subject of this Complaint.

7. Steven Lazar is an individual who, plaintiff is informed and believes and thereon alleges,
resides and/or does business in Bonner County, Idaho, and may claim an interest in the real

properties that are the subject of this Complaint.

/1]
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8. Amy Korengut is an ingividual who, plaintitf is informed and believes and thereon
alleges, resides and/or does business in Bonner County, Idaho, and may claim an interest in the
real properties that are the subject of this Complaint.

9. HLT Real Estate LL.C is an Idaho limited liability company whose principal place of
business is in Nampa, Idaho and may claim an interest in the real properties that are the subject
of this Complaint.

10. Panhandle State Bank is an Idaho corporation with a principal place of business in
Bonner County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

11. R.E. Loans, LLC is, upon information and belief, a California limited liability company
doing business in Bonner County, Idaho, and may claim an interest in the real properties that are
the subject of this Complaint.

12. Wells Fargo Foothill Inc. is a Delaware corporation and may claim an interest in the real
properties that are the subject of this Complaint.

13. North Idaho Resorts, LLC, is an Idaho limited liability company with a principal place of
business in Boundary County, Idaho, and may claim an interest in the real properties that are the
subject of this Complaint.

14. Pend Oreille Bonner Development Holdings, Inc. is a Nevada corporation with a
principal place of business in Reno, Nevada, and may claim an interest in the real properties that
are the subject of this Complaint.

15. Pensco Trust Co., custodian fhba Barney Ng, is, upon information and belief, a California

corporation and may claim an interest in the real properties that are the subject of this Complaint.
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16. Morigage Funda ‘08 LLC, is, upon information and beliel, a Cali
company and may claim an interest in the real properties that are the subject of this Complaint.

17. B-K Lighting, Inc. is, upon information and belief, a California corporation and may
claim an interest in the real properties that are the subject of this Complaint.

18. Frederick J. Grant is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Seattle, Washington, and may claim an interest in the real
properties that are the subject of this Complaint.

19. Christine Grant is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Seattle, Washington, and may claim an interest in the real
properties that are the subject of this Complaint.

20. Russ Capital Group, LLC is, upon information and belief, an Arizona limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

21. Joseph Sussich is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in the State of Arizona, and may claim an interest in the real
properties that are the subject of this Complaint.

22. Mountain West Bank is an Idaho corporation with a principal place of business in Bonner
County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

23. State of Idaho, Department of Revenue and Taxation, may claim an interest or lien for
over-due taxes in the real properties that are the subject of this Complaint.

/1

COMPLAINT FOR MORTGAGE
FORECLOSURE




Z4. Montaheno investments LLC is, upon informaiion and beiief, a Nevada limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

25. Toyon Investments LLC is, upon information and belief, a Nevada limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

26. Charles W. Reeves and Ann B. Reeves, husband and wife, are individuals who, plaintiff
is informed and believes and thereon alleges, resides and/or does business in Bonner County,
Idaho, and may claim an interest in the real properties that are the subject of this Complaint.

27. Defendant ACI Northwest, Inc. is an Idaho corporation with a principal place of business
in Kootenai County, Idaho and may claim an interest in the real properties that are the subject of
this Complaint.

JURISDICTION AND VENUE:

28. This Court has jurisdiction over this action in accord with Idaho Code §§5-401(3) and 5-
404 because it involves foreclosure of a mortgage on real property located within Bonner
County, Idaho, and the defendants either reside within Bonner County, conduct business therein,
or claim an interest in property in Bonner County, Idaho. Further, the actions of the nonresident
defendants were for the purpose of doing business in Idaho or acquiring an interest in real
property in Bonner County, Idaho.

29. All prerequisites to filing this cause of action have been completed.

/1
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30. On or about the 7% day of March 2008, defendant, Pend Oreille Bonner Development,
LLC (hereinafter “POBD”), did execute and deliver to plaintiff a Revolving Term Note (herein
the “Note™), a copy of which is attached hereto as Exhibit “A" and is, by this reference,
incorporated herein as if set forth in full, in the face amount of $5,000,000.00, due and payable
on the maturity date of March 7, 2010. Said Note is subject to interest thereon at a per annum
rate equal to the Wall Street Journal Prime Rate as defined therein but limited by the floor
minimum interest rate of 6% per annum.

31. On or about the 7% day of March 2008, in consideration of the Note and in order to secure
the Note, POBD granted to the Bank a mortgage and executed and delivered to plaintiff a
Commercial Mortgage, Security Agreement, and Assignment of Leases and Rents (herein the
“Mortgage™) securing the payment of, inter alia, the principal and interest of the above-described
Note. Said Mortgage was recorded March 25, 2008, as Instrument Nos. 748379 and 748380,
records of Bonner County, State of Idaho. A true and correct copy of said Mortgage is attached
hereto as Exhibit "B" and is, by this reference, incorporated herein as if set forth in full. The real
property granted as security for said Note is legally described as: SEE THE ATTACHED
Exhibit “C” which is incorporated herein as though set forth at length. This description mirrors
the legal description attached to the Mortgage as its Exhibit “A”. The Mortgage has never been
satisfied nor discharged.

32. The Note reached maturity on March 7, 2010. Defendant, POBD, defaulted on its
obligated payments to plaintiff and has not paid the balance of the Note at maturity despite

repeated demands by the Bank. On or about January 7, 2011, plaintiff recorded in the records of
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Bonner County its Notice of Defauli, a true and correct copy of which is aitached hereio as
Exhibit “D”. On or about January 13, 2011, plaintiff mailed to all interested parties a true and
correct copy of its Notice of Default.

33. After application of all payments made by or on behalf of POBD, there is currently due
and owing by said defendant to the Bank pursuant to the Note and Mortgage the following:

a) the principal sum of $4,952,475.59;

b) interest thereon calculated to December 14, 2010 in the amount of $534,034.15;

¢) accumulating per diem interest from and after December 14, 2010 in accordance
with proof;

d) late charges in accordance with proof;

e) advances allowed to December 14, 2010 in the amount of $29,444.42 and any
future advances in accordance with proof;

f) legal fees and costs in accordance with proof;

g) foreclosure fees and costs, in accordance with proof; and

h) all interest, title fees, attorney fees, appraisal fees, and costs in accordance with
proof as provided for in the contracts and/or at law.

34. Pursuant to Note, the POBD agreed to pay collection costs, including attorney fees, in the
event of a default on the Note. Plaintiff has been required to retain the services of The Law
Office of John E. Miller, A Professional Corporation, to prosecute this action; plaintiff has
agreed to pay for said legal services the sum of $10,000.00 if this case is uncontested, or such

attorney fees as set by the Ceurt if this matter is contested. By reason of the foregoing, POBD is

117
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liable to plainiiff in ihe sum of $10,000.00 as and for aitormey fees necessitated in an unconiesied
action or attorney fees as may be set by the Court if this matter is contested.

35. As the subject real property is basically vacant land with some previously used but
apparently abandoned improvements, the reasonable rental value for said real property during
any period prior to or after foreclosure and/or during any period of redemption is subject to
question and will require determination.

36. Plaintiff has no adequate remedy at law.

OTHER DEFENDANTS® INTERESTS SUBJECT TO FORECLOSURE:

37.JV L.L.C. claims an interest in the real properties that are the subject of this Complaint
pursuant to a mortgage recorded June 19, 2006, as Instrument number 706470. This document,
or portions thereof, may be impacted, and the rights related thereto foreclosed by Plaintiff.

38. Dan Jacobson and Sage Holdings LLC claim an interest in the real properties that are the
subject of the Complaint pursuant to a mortgage recorded April 22, 2008, as Instrument number
750016, and further pursuant to lies pendent recorded November 10, 2010 as Instrument No.
801790. This document, or portions thereof, may be impacted, and the rights related thereto
foreclosed by Plaintiff.

39. Steven Lazar, Amy Korengut and HLT Real Estate LLC claim an interest in the real
properties that are the subject of the Complaint pursuant to a mortgage recorded April 22, 2008,
as Instrument number 750016, and further pursuant to assignment recorded April 23, 2008 as
Instrument No. 750083. These documents, or portions thereof, may be impacted, and the rights
related thereto foreclosed by Plaintiff.
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40. Panhandle State Bank claims an interest in the real properties that are the subject of this
Complaint pursuant to a mortgage recorded April 22, 2008, as Instrument number 750016, and
further pursuant to partial assignment of such interests recorded November 24, 2009 as
Instrument No. 783748 and re-recorded December 3, 2009 as Instrument No. 784149. These
documents, or portions thereof, may be impacted, and the rights related thereto foreclosed by
Plaintiff.

41. R.E. Loans, LLC and Wells Fargo Foothill Inc. claim an interest in the properties that are
the subject of the Complaint pursuant to a mortgage recorded March 15, 2007 as Instrument Nos.
724829 and 724834 and a Financing Statement recorded March 15, 2007, as Instrument Number
724830. These documents, or portions thereof, may be impacted, and the rights related thereto
foreclosed, by Plaintiff.

42. North Idaho Resorts, LLC, and Pend Oreille Bonner Development Holdings, Inc., entered
into a Memorandum of Real Property Purchase and Sale Agreement dated June 19, 2008, as
Instrument Number 706475. This document, or portions thereof, may be impacted, and the
rights related thereto foreclosed, by Plaintiff.

43. Pensco Trust Co., custodian fba Barney Ng claims an interest in the real properties that
are the subject of the Complaint pursuant to a mortgage recorded August 6, 2008, as Instrument
numbers 756394, 756395 and 756396. This document, or portions thereof, may be impacted,
and the rights related thereto foreclosed by Plaintiff.

44. Mortgage Fund ‘08 LLC claims an interest in the properties that are the subject of the
Complaint pursuant to a mortgage recorded August 1, 2008 as Instrument Nos. 756397, 756398

and 756399 and a Financing Statement recorded August 6, 2008, as Instrument Number 756400.
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the righis reiaied thereto foreciosed,
by Plaintiff.

45. B-K Lighting, Inc. may claim an interest in the real properties subject to this Complaint
pursuant to a Memorandum of Agreement recorded September 25, 2009, as Instrument Number
780376. This document may be impacted, and the rights related thereto foreclosed, by Plaintiff.

46. Frederick J. Grant and Christine Grant may claim an interest in the real property subject
to this Complaint pursuant to a lien recorded January 6, 2010 as Instrument No. 785811. This
document may be impacted, and the rights related thereto foreclosed by the plaintiff.

47. Russ Capital Group, LLC and Joseph Sussich may claim an interest in the real property
subject to this Complaint pursuant to a lien recorded January 20, 2010 as Instrument No786729.
This document may be impacted, and the rights related thereto foreclosed by the plaintiff.

48. Mountain West Bank may claim an interest in the real property subject to this Complaint
pursuant to a mortgage recorded March 26, 2010 as Instrument Nos. 789923 and 789924. This
document may be impacted, and the rights related thereto foreclosed by the plaintiff.

49. State of Idaho, Department of Revenue and Taxation, may claim interests or liens for
over-due taxes recorded as Lien Nos. 463508, 482578 and 488712.

50. Montaheno Investments LLC and Toyon Investments LLC may each claim an undivided
50% interest in the real property subject to this Complaint pursuant to a mortgage recorded June
15, 2010 as Instrument No. 793916. This document may be impacted, and the rights related

thereto foreclosed by the plaintiff.
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to this Complaint pursuant to a mortgage recorded June 15, 2010 as Instrument No. 793917.

This document may be impacted, and the rights related thereto foreclosed by the plaintiff.

52. ACI Northwest, Inc. filed two claims of lien dated April 25, 2008, and September 19,

2008, as Instrument Numbers 750247 and 758929, respectively, for labor and materials. A

Notice of Pendency of Action related to such liens was recorded December 9, 2010 as Instrument

No. 802894. The amount claimed is believed to be $39,602.64. These liens may be foreclosed

by plaintiff.

WHEREFORE, plaintiff prays for Judgment, Order and Decree against defendants as follows:

1. For a determination that Pend Oreille Bonner Development, LLC, is liable to plaintiff
for the following amounts, all as allowed in the Note:

a.
b.

= o

the principal amount of $$4,952,475.59;

interest accrued through December 10, 2010, in the amount of $534,034.15, and
accumulating at a per diem rate thereafter in accordance with proof;

late charges in accordance with proof;

advances allowed to December 14, 2010 in the amount of $29,444.42 and any
future advances in accordance with proof;

legal fees and costs of not less than $10,000.00 and in accordance with proof;
foreclosure fees and costs, in accordance with proof; and

all interest, title fees, attorney fees, appraisal fees, and costs in accordance with
proof as provided for in the contracts and/or at law;

2. For a determination that the lien created by the Note and Mortgage is valid, enforceable
and existing as against the Defendants and the property described herein, and for a decree of

foreclosure;

3.  For the real property described herein to be sold by the Sheriff of Bonner County
according to law of the State of Idaho and the practice of this Court in an order to be
determined by plaintiff; that plaintiff is allowed to credit bid at the sale(s); that the proceeds
be brought to the Court to be applied to the obligations of defendant, Pend Oreille Bonner
Development, LLC; that the buyer at such sale have a certificate of sale; that by such
foreclosure and sale the rights of each of the defendants and persons claiming by, though or
under them be adjudged inferior and subordinate to the lien of plaintiff and forever foreclosed,
except for the statutory rights of redemption allowed by law;
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4,  After expiration of the redemption period, that the purchaser of said real property at
Sheriff’s sale receive a deed thereto conveying title to the purchaser thereof; free and clear of
any claim by any defendant;

5. In the event the proceeds of sale are insufficient to satisfy the liabilities of defendant
Pend Oreille Bonner Development, LLC, to plaintiff, then the plaintiff have a deficiency
judgment against it;

6.  For such other and further relief as the Court may deem proper and equitable.

DATED: January# & 2011 The Law QOffice of John E. Miller

A Professional Corporation =7 -

John E. Mil
_Attorney for Plaintiff
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Loan No. 101764383
REVOLVING TERM NOTE

March 7, 2008

$5,000,000.00

For value received, the undersigned Pend Oreille Bonner Development, LLC, a Nevada
limited fiability company, with an address of 6900 S. McCarran Blvd., #1010, Reno, Nevada 89509
(the "Borrower"), promises to pay to the order of Pacific Capital Bank, N.A., a national banking
association, deing business as First National Bank of Cenfral California with an address of c/o Loan
Services, PO Box 60654, Santa Barbara, California 93180-0654 (together with its successors and
assigns, the "Bank"), the principal amount of Five Million Dollars and Zero Cents ($5,000,000.00), or, if
less, such amount as may be the aggregate unpaid principal amount of all loans or advances made by
ihe Bank fo the Borrower pursuant hereto, on or before March 7, 2010 ({the "Maturity Date"), together with
interest from the date hereof on the unpaid principal balance from time to time outstanding until paid in
fuil. The aggregate principal.balance outstanding shall bear interest thereon at a per annum rate equal to
the Wall Street Journal Prime Rate (as hereinafter defined). All accrued and unpaid interest shail be
payable monthly in arrears on the 7th day of each month, comnmencing on April 7, 2008.

Notwithstanding anyihing fo the contrary in this Note, the interest rate on this Note is limited by a
floor as follows: the minimurm ihterest rate (i.e. floor) is 6.00% per annum.

Wall Street Journal Prime Rate means the rate published from fime to time by the Wall Street
Journal as the U.S. Prime Rate, or, in the event the Wall Street Journal ceases publication of Prime _
Rates, the base, reference or other rate then designated by the Bank, in ifs sole discretion, for general
commercial ioan reference purposes, it being understood that such rate is a reference rate, not
necessarily the lowest, established from time fo time, which serves as the basis upon which effective

interest rates are calculated for loans making reference thereto

The effective interest rate applicable to the Borrower's loans evidenced hereby shall change on
the date of each change in the Wall Street Journal Prime Rate.

Principal and interest shall be payable at the Bank's main office or at such other place as the
Bank may designate in wrifing in immediately available funds in lawful money of the United States of
America without set-off, deduction or counterclaim. Interest shail be calculated on the basis of actual

number of days elapsed and a 360-day year.

Borrower authorizes the Bank fo place $344,308.90 of the Principal Amount as an interest
reserve, which is an estimate of the interest due on the Noie {"Interest Reserve”). Ali inierest payments
shall be paid from the Interest Reserve. The Bank may automatically deduct accrued unpaid interest from
the interest Reserve. Interest will accrue, as described in this Note, on amounts deducted from the
interest Reserve. In the event the interest due under this Note exceeds the interest Reserve, Borrower
will pay the accrued unpaid interest when due according to the terms of this Note. Upon maturity, the
Bank will not advance or disburse the remaining interest Reserve, if any, to Borrower. The principal due

upon maturity will not inc!ude any remaining Interest Reserve.

This Note is a revolving note and, subject to the foregomg and in accordance with the provisions
hereof and of any and all other agreements befween the Borrower and the Bank related herelo, the
Borrower may, at its option, borrow, pay, prepay and reborrow hereunder at any time prior to the Matur;ty
Date or such earlier date as the obli igations of the Borfower o the Bank under this Note, and any other
agreements between the Bank and the Borrower related hereto, shall become due and payable, or the
obligation of the Bank tc extend financial accommodations to the Borrower shall terminate; Drowded
however, that in any event the principal balance outstanding hereunder, shall at no time exceed the face




amount of this Note. This Note shail continue in full force and effect until all obligations and liabilities
evidenced by this Note are paid in full and the Bank is no longer obligated to extend financial
acecaommodations to the Borrower, even if, from time fo fime, there are no amounts outstanding "espectmg

this Note.
At the option of the Bank, this Note shall become immediately due and payable without notice or

demand upon the occurrence at any time of any of the foilowing evenis of default (each, an "Event of
Default"): (1) default of any liability, obligation, covenant or undertaking of the Borrower or any guarantor.

hereof to the Bank, hereunder or otherwise, including, without limitation, failure to pay in fuli and when

due any installment of pfincipal or interest or default of the Borrower or any guarantor hereof under any
other loan document delivered by the Borrower or any guarantor, or in connection with the loan evidenced
By this Note or'any ether agreement by the Borrower or any guarantor with the Bank continuing for 10
days with respect to the payment of money or continuing for 30 days with respect to any other defauit; (2)
failure of the Borrower or @ny guarantor hereof to maintain aggregate collateral security value satisfactory
to the Bank centinuing for 30 days; (3) default of any material fiability, obligation or undertaking of the
Borrower or any guarantor hereof fo any other party continuing for 30 days; (4) if any statement,
représentation or warranty heretofore, now or hereafter made by the Borrower or any guarantor hereof in
connection with the loan evidented by this Note or in any supporting financial statement of the Borrower

or any guarantor hereof shall be determined by the Bank fo have been faise or misleading in any material

respect when made; (5} if the Borrower or any guarantor hereof is a corporation, trust, partnership or
limited liability company, the liquidation, termination or dissolution of any such organization, or the merger
or consolidation of such organization inte another entity, or ifs ceasing to carry on actively its present
business or the appointment of a receiver for its property; (6) the death of the Borrower or any guarantor

hereof and, if the Borrower or any guarantor hereof is a partnership or limited liability company,- the death -

of any pariner or member; (7) the institution by or against the Borrower or any guarantor hereof of any
proceedings under the Bankruptcy Code 11 USC §101 &f seq. or any other law in which the Borrower or
any guarantor hereof is alleged to be insolvent or unable to pay its debts as they-mature, or the making
by the Borrower or any guarantor hereof of an assignment for the benefit of creditors or the granting by
the Borrower or any guarantor hereof of a trust mortgage for the benefit of creditors; (8) the service upon
the Bank of a writ in which the Bank is named as trustee of the Borrower or any guarantor herecf; (8) a

judgment or judgments for the payment of money shall be rendered against the Borrower or any |

guarantor hereof, and any such judgment shall remain unsatisfied and in effect for any period of thirty (30}
consecutive days without a stay of execution; (10) any levy, fien {including mechanics lien} except as
permitted under any of the other loan documents between the Bank and the Borrower, seizure,
attachment, execution or similar process shall be issued or levied on any of the preperty of the Borrower
or any guarantor hereof; (11} the termination or revocation of any guaranty hereof, or (12) the
occurrence of such a change:in the condition or affairs {financial or otherwise) of the Borrower or any
guarantor hereof, or the occurrence of any other event or circumstance, such that the Bank, in its sole
discretion, deems that it is insecure or that the prospects for timely or full payment or performance of any
obirgaiion of the Borrower or any guarantor hereof to the Bank has been or may be mpatred

Any payments received by the Bank on account of this Note shall, at the Bank’s option, be
-applied first, to accrued and unpaid merest second, to the unpaid principal batance hereof; third to any
costs, expenses or charges then owed to the Bank by the Borrower; and the balance to escrows, if any.
Notwithstanding the foregoing, any payments received after the occurrence and during the continuance of
an Event of Default shall be applied in such manner as the Bank may determine. The Borrower hereby
authorizes the Bank to charge any deposit account which the Borrower may maintain wsth the.Bank for

any payment required-heretnder without prior notice to the Borrower. -

If pursuant to the terms of this Note, the Borrower is at any time obligated to pay inierest on the
principal balance at a rate in excess of the maximum interest rate permitted by appiicable law for the loan
evidenced by this Note, the applicable interest rate shall be immediately reduced to such maximum rate
and all previous payments in excess of the maximum rate shall be deemed to have been payments in
reduction of principal and not on account of the interest due hereunder. More specifically, if from any
circumstances whatscever, fulfiliment of any provision of this Note or any other Joan document excuted and
defivered in connection with this Note, at the time periormance of such provision becomes due, would

2

O




exceed the limit on interest then permiitted by any applicable usury statute or any other applicable law, the
Bank may, at its option (a) reduce thé obligations to be fulfilled to such limit on interest, or (b) apply the
amount in excess of such limit on interest to' the reduction of the oufstanding principal balance of the
obligations, and not to the payment of interest, with the same force and effect as though Borrower had
specifically designated such sums to be so applied to principal and Bank had agreed to accept such extra
paymenis(s) as a premium-free prepayment, so that in no event shall any exaction be possible under this
Note or any other ioan document that is in excess of the 'applicable limit on interest. It is the intention of

Borrower and Bank that the total liabifity for payments in the nature of interest shall not exceed the limits .

imposed by any applicable state or federal interest rate Idws. The provisions of this paragraph shall control
every other provision of this Note, and any provision ef any other loan document in conflict with this

paragraph.

. The Borrower represents to the Bank that the proceeds of this Note will not be used for
personal, family or household puirposes or for the purpose of purchasing or carrying margin stock
or margin securities within the meaning of Regu!atxohs U and X of the Board of Governors of the

Federal Reserve System, 12 C.F.R. Parts 221 and 224

The Borrower and each guarantor hereef grant fo f‘r’\e Bank a continuing lien on and security interest
in any and all deposits or other sums at any time credited by or due from the Bank to the Borrower and/or
each guarantor hereof and any cash, securities, instrumeénts or other property of the Borrower and each
"guarantor hereof in the possession of the Bank, whether fof safekeeping or otherwise, or in transit to or from
the Bank (regardless of the reason the Bank had received the same or whether the Bank has conditionaily
released the same) as security for the full and punctual payment and performance of all of the fiabilities and
obfigations of the Borrower and/or ‘any guaranter hereof io'the Bank and such deposits and other sums may
be applied or set off against such liabilities and. obligations of the Borrower or any guarantor hereof to the
Bank at any time, whether or not suich are then due, whether or not demand has been made and whether or

not other collateral is then avaiiable to the Bank

No delay or omission on the part of the Bank in exercising any right hereunder shali cperate as a
waiver of such right or of any other right of the Bank, nof'shall any delay, omission or waiver on any one
occasion be deemed a bar to or waiver of the same ofF any other right on any future occasion. The
Borrower and every guarantor of this Ncte, fegardiess of the time, order or place of signing, waives
presentment, demand, protest, notice of infent to accelerate, notice of acceleration and all other notices of
every kind in connection with the delivery, acceptance;*performance or enforcement of this Note and
assents to any extension or postponement &f the time of payment or any other induigence, to any
. substitution, exchange or release of coliateral, and to thé addition or release of any other party or person

primarily or secondarily liable and waives all recourse to suretyship and guarantor defenses generally,

including any defense based on impairment of collateral. -
The Borrower and each guarantor of this Note shall indemnify, defend and hoid the Bank and its
directors, officers, employees, agents and attorneys (each an "Indéemnitee”} harmless against any claim
brought or threatened against any indemnitee by the Boffower, by any guarantor, or by any other persen
(as well as from attorneys’ reasohable fees and expenses in connection therewith) on account of the
Bank's relationship with the Borrower or any guarantér hereof (each of which may be defended,
compromised, settled or pursued by the Bank with counsel of the Bank's selection, but at the expense of
the Borrower and any guarantor), except for any claim arising out of the gross negligence or willful

misconduct of the Bank.

The Borrower and each guarantor of this Note agree to pay, upon demand, costs of collection of
all amounts under this Note including, without limitation, principal and interest, or in connection with the
enforcement of, or realization on, any security for this Note, including, without limitation, to the extent
permitted by applicable law, reasonable aftorneys’ fees and expenses. Upon the occurrence and during
the continuance of an Event of Default, interest shall accrue at a rate per annum equal o the aggregate
of 3.0% pius the rate provided for herein. If any payment due under this Note is unpaid for 15 days or
more, the Borrower shall pay, in addition to any other sums due under this Note {and without limiting the

Bank's other remedies on account thereof), a late charge equal to the greater of $10.00 or 10.0% of such
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unpaid amount.

This " Note shall be binding upon the Borrower and each guarantor hereof and upen their
respective heirs, successors, assigns and legal representatives, and shall inure to the benefit of the Bank

and ifs successors, endorsees and assigns.

The Borrower and each guarantor, if any, hereby waive presentment, demand, protest, notice of
dishonor, notice of protest and all other notices and demands of svery kind, and all suretyship defenses
of any kind, in each case that would otherwise be available in connection with this Note including, without
limitation, any right (whether now or hereafter existing) to require the holder hereof to first proceed

against the Borrower, or any guarantor, for any security.

The Borrower and each guarantor, if any, further waive to the extent permitted by law any and all
rights and defenses that each may have because the debt evidenced by this Note is secured by real
property: this means, among other things, that: {1) the Bank may collect from the Borrower and any
guarantor, without first foreclosing on any real or personal properly, coliateral pledged by the Borrower
and any guarantor; and (2) if the Bank forecloses on any real property collateral pledged by the Borrower
or any guarantor, then (A) the ‘amount of the debt may be reduced only by the price for which that
collateral is sold at the foreclosure sale, even if the collateral is worth more than the sale price, and (B)
the Bank may coliect from the Borrower even if the Bank, by foreclosing on the real property collateraj,
has destroyed any right the Borrower may have to collect from the underlying debtor. The foregoing
sentence is an unconditional and irrevocable waiver of any rights and defenses the Borrower may have
because the underlying debt is secured by real property. These rights and defenses being waived by the
Borrower include, but are not limited to, any rights or defenses based upon Sections 580a, 580b, 580d or - - -
726 of the California Code of Civil Procedure. Without limiting the generality of the foregoing or any other
provision hereof, the Borfower further expressiy waives to the extent permitied by faw any and all rights
and defenses, including without limitation any rights of subrogation, reimbursement, indemnification and
contribution, which might otherwise be available to the Borrower under California Civil Code Sections
2822, 2787 to 2855, inclusive, 2899 and 3433, or under California Code of Civil Procedure Sections 580z,

580b, 580d and 726, or any stich section.

In the event that at any time, a surety is liable upon only a portion of the Borrower's or any
guarantor's obligations under this Note and the Borrower provides partial satisfaction of any such -
obligation(s), éach of the Barrower and each guarantor hereof, if any, hereby waives any right it would
otherwise have, under Section 2822 of the California Civil Code, to designate the portion of the
obligations to be satisfied. *The designation of the portion of the obligation to be satisfied shall, to the
extent not expressly made by the terms of this Note, be made by the Bank rather than Borrower.

The liabilities of:the Borrower and any guarantor of this Note are joint and several; provided,
however, the release by the Bank of the Borrower or any one or more guarantors shall not release any
other person obligated on account of this Note. Any and all present and future debts of the Borrower to
any guarantor of this Note are subordinated to the full payment and performance of all present and future .
debts and obligations of the Borrower ic the Bank. Each reference in this Note to the Borrower, and any
guarantor, is to such person individually and also to all such persons jointly. No péerson obligated on
account of this Note may seek contribution from any other person aiso obligated, uniess and-until all
liabilities, obligations and indebtedness to the Bank of the person from whom contribution is sought have
been irrevocably satisfied in full. The rslease or compromise by the Bank of any collateral shall not

release any person obligated on account of this Note.

The Borrower and each guarantor hereof each authorizes the Bank to compiete this Note if
delivered incomplete in any respect. A photographic or other reproduction of this Note may be made by
the Bank, and any such reproduction shall be admissible in evidence with the same effect as the ongma!
itself in any judicial or administrative proceeding, whether or not the original is in existence. .

The Borrower will from time o time execute and deliver to the Bank such doguments, and take or
cause o be taken, ali such other further action, as the Bank may request in order to effect and confirm. or
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vest more securely in the Bank all rights contemplated by this Note or any other loan documents related
thereto {including, without imitation, to correct clerical errors) or to vest more fully in or assure to the Bank
the security interest in any collateral securing this Note or o comply with applicable statute or law.

This Note is delivered to the Bank at one of its offices in California and shall be governed by the
laws of the State of California.

Any notices under or pursuant to this Note shall be deemed duly received and effective if
dehvered in hand to any officer or agent of the Borrower or Bank, or if mailed by registered or certified
mail, return receipt requested, addressed to the Borrower .or Bank at the address sst forih in this Note or
as any party may from time to time designate by written notice to the other party.

The Borrower and each guarantor of this Note acknowledges that the Bank is entitled to a
minimum interest charge of $75.00.

The Borrower and each guarantor of this Note éach irrevocably submits to the nonexclusive
jurisdiction of any Federal or state court sitting in California, over any suit, action or proceeding arising out
of or relating fo this Note. Each of the Borrower and €ach guarantor imevocably waives, to the fullest
extent it may effectively do so under applicable law, any objection it may now or hereafter have to the
laying of the venue of any such suit, action or proceeding brought in any such court and any claim that
the same has besn brought in an inconvenient forum. Each of the Borrower and each guarantor hereby
consents to any and ail process which may be served in any such suif, action or proceeding, (i) by mailing
a copy thereof by registered and certified mall, postage prepaid, return receipt requested, to the

" Borrower's or guarantor's address shown below er as notified to the Bank-and (ii) by serving the same
upon the Borrower(s) or guarantor(s) in any other manner otherwise permitted by law, and agrees that
such service shall in every respect be deemed effective service upon the Borrower or such guarantor.

THE PARTIES AGREE TO ATTEMPT IN GOOD FAITH TO RESOLVE ANY DISPUTES WHICH
MAY ARISE AMONG THEM IN CONNECTION WITH THE INTERPRETATION OR ENFORCEMENT OF
THE PROVISIONS OF THIS AGREEMENT, OR THE APPLICATION OR VALIDITY THEREOF. iN THE
EVENT THAT ANY DISPUTE CANNOT BE SO RESOLVED, AND UNLESS THE RELIEF SOUGHT
REQUIRES THE EXERCISE OF THE EQUITY POWERS OF A COURT OF COMPETENT
JURISDICTION, SUCH DISPUTE SHALL BE SUBMITTED TO ARBITRATION. SUCH ARBITRATION
PROCEEDINGS SHALL BE HELD IN THE COUNTY OF SANTA BARBARA, CALIFORNIA, IN
ACCORDANCE WITH THE ARBITRATION PROVISIONS OF THE CALIFORNIA COBE OF CiVIL
PROCEDURE. THiIS AGREEMENT TO ARBITRATE SHALL BE SPECIFICALLY ENFORCEABLE. ANY
AWARD RENDERED IN ANY SUCH ARBITRATION PROCEEDINGS SHALL BE FINAL AND BINDING
ON EACH OF THE PARTIES HERETO, AND JUDGEMENT MAY BE ENTERED THEREON IN ANY
COURT OF COMPETENT JURISDICTION. THE FOREGOING AGREEMENT TO ARBITRATE DOES
NOT LIMIT THE RIGHT OF ANY PARTY TG (I) FORECLOSE AGAINST REAL OR PERSONAL
PROPERTY COLLATERAL; (ii) EXERCISE SELF-HELP REMEDIES RELATING TO COLLATERAL OR
PROCEEDS OF COLLATERAL SUCH AS SETOFF OR REPOSSESSION; OR (lit) OBTAIN
PROVISIONAL OR ANCILLARY REMEDIES SUCH AS "REPLEVIN, INJUNCTIVE RELIEF,
ATTACHMENT OR THE APPOINTMENT OF A RECEIVER, BEFORE DURING OR AFTER THE
PENDENCY OF ANY ARBITRATION PROCEEDING. THIS EXCLUSION DOES NOT CONSTITUTE A
WAIVER OF THE RIGHT OR OBLIGATION OF ANY' PARTY TO SUBMIT ANY DISPUTE TO
ARBITRATION HEREUNDER, INCLUDING THOSE ARISING FROM THE EXERCISE OF THE

ACTIONS DETAILED IN THE FOREGOING CLAUSES (i), (1) AND ().

Due on Sale or Transfer. Bank may, at it option, declare immediately due and payable ail sums
secured by one or more deed of frusts provided by Borrower to secure this Note upon the sale or transfer,

without Bank's prior written consent, of all or any part of the real property covered by any such deed of

frust, or any interest in such real property. A "sale or transfer” means the conveyance of the such real
property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by ouiright sale, deed, instaliment sale contract, land contract, contract for deed,
option contract, or by sale, assignment or transfer of any beneficial interest in or to any land trust hoiding
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fitte 1o suich real property, or by.any. other method of convéyance of a reai property interest. if Borrower is -
a corporation, partnership or limited liability company, fransfer also includes any change in ownership of
more that 20% of the voting stock, partnership interests or limited liability company interest, as the case-

may be, of Borrower.
appiicable law.

Executed as of March 7, 2008.

This option shall not be exercised by Bank if such exercise is prohibited by

Borrower:

Pend Oreille Bonner Development, LLC

By: Pend Oreille Bonner Development Holdings, Inc.,
Manager

Charles' W. Reeves, President

6900 S. McCarran Bivd., #1010
Reno, Nevada
89508

Promissory Notes.rtf

© 2008 Medici, a division of Wolters Kluwer Financial Services
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COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS (this "Morigage"} is entered into as of March 7, 2008, between Pend Oreille Bonner
Development, LLC, a Nevada limited liability company, with an address of 6900 S. MeCarran Bivd.,
#1010, Reno, Nevada 89509 (the "Mortgagor") and Pacific Capital Bank, N.A., a national banking
aséociation, doing business as First National Bank of Central California, with an address of cfo Loan
Services, PO Box 60654, Santa Barbara, California 93160-0654 (the "Bank").

The real property which is the subject matter of this Mortigage has the following address(es):
NNA, Highway 200, Sandpoint, ldaho 83864 {the "Address(es)") RP57N01E66160A,RP57N0TE213750A,
RP5STNO1E179000A & RP57NO1E166200A.

1. MORTGAGE, OBLIGATIONS AND FUTURE ADVANCES

1.1 Mortgage. For valuable consideration paid and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Mortgagor hereby irrevocably and
unconditionally mortgages, grants, bargains, transfers, sells, conveys, sets over and assigns to the Bank
and its successors and assigns farever, all of Mortgagor's right, title and interest in and to the "Property”
described below, to secure the prompt payment and performance of the Obligations (as hereinafter
defined}, including without limitation, all amounts due and owing te the Bank and all obligations respecting
that certain Revolving Term Note, dated March 7, 2008, by Pend Oreille Bonner Development, LLC in
favar of the Bank in the original principal amount of $5,000,000.00 (the "Note”; and callectively, along with
all other agreements, documents, certificates and instruments delivered in connection therswith, the
"Loan Documenis"), and any substitutions, maodifications, extensions or amendments to any of the Loan

Documents.,

The amount of principal obligations outstanding and evidenced by the Loan Documents and
secured by this Mortgage iotal $5,000,000.00 as of the date of this Mortgage {the "Amount"}, but this
Mortgage shall nevertheless secure payment and performance of all Obligations, including, without
fimitation, any other liabilities and future advances, direct or indirect, absoclute or contingent, now existing

or hereafter arising from Mortgagor {c Bank.

1.2 Security Inferest In Property. As continuing security for the Obligations the Morigagor hereby
pledges, assigns and grants to the Bank, and its successors and assigns, a security intergst in any of the




Property (as hereinaiter defined) constituting personal property or fixtures. This Mortgage is and shall be
deemed to be a securifty agreement and financing statement pursuant to the terms of the Uniform
Commercial Code of Idaho {the "Uniform Commercial Code") as fo any and all personal property and
fixtures and as io all such property the Bank shall have the rights and remedies of a secured party under
the Uniform Commercial Code in addition io its rights hereunder. This Mortgage constitutes a financing
staternent flled as a fixture filing under Section 28-8-502(c} of the Uniform Commercial Code covering any
Praperty which now is or later may become a fixture.

1.3 Collateral Assignment of Leases and Rents. The Mortgagor hereby irrevoeably and
unconditionally assigns to the Bank, and its successors and assigns, as coilateral security for the
Obligations all of the Morigagor's rights and benefits under any and ali Leases (as hereinafter defined)
and any and all rents and other amounts now or hereafter owing with respect to the Leases or the use or
occupancy of the Property. This collateral assignment shall be absolute and effective immediately, but
the Mortgagor shzll have a license, revocable by the Bank, to continue to collect rents owing under the
Leases until an Event of Default (as hereinafter defined) cccurs and the Bank exercises its rights and
remedies to collect such rents as set forth herein.

1.4 Conditions to Grant. The Bank shall have and hold the above grantad Property unto and to the
use and benefit of the Bank, and its successors and assigns, forever; provided, however, the
conveyances, granis and assignments contained in this Morigage are upon the express condition that, if
Mortgagor shall irrevocably pay and perform the Obligations in full, including, without limitation, all
principal, interest and premium thereon and other charges, if applicable, in accordance with the terms and
conditions in the Loan Documents and this Mortgage, shall pay and perform all other Obiigations as set
forth in this Mortgage and shall abide by and comply with each and every covenant and condition set forth
herein and in the Loan Documents, the conveyances, grants and assignments contfained in this Mortgage
shall be appropriately releassd and discharged.

1.5 Property. The term "Property,” as used in this Morigage, shall mean that certain parcel of iand
and the fixtures, structures and improvements and all personal preperty constituting fixtures, as that term
is defined in the Uniform Commercial Code, now or hereafter thereon located at the Address{es}, as more
particularly described in Exhibit A attached hereto, together with: {i} ali rights now or hereafter existing,
belonging, pertaining or appurtenant thersto; (it} the following categories of assets as defined in the
Uniform Commercial Code: goods (including inventory, equipment and any accessions thereto),
instruments {including promissory notes), documents, accounts {including health-care-insurance
receivables), chaitel paper (whether tangible or electronic), deposit accounts, letter-of-cradit rights
{whether or not the letter of cradit is evidenced by a writing}, commercial fort claims, securities and all
other investment property, general infangibles (inciuding payment intangibles and software), supporting
obligations and any and all proceeds of any thereof, whether now owned or hereafter acquired, that are
located on or used in connection with, or that arise in whole or in part out of the Mertgagor's use of or
business conducted on or respecting, the Property and any substitutions, replacements, accessions and
proceeds of any of the foregoing; (iil) all judgments, awards of damages and setilements hereafter made
as a result or in lieu of any Taking, as hereinafter defined; (iv) all of the rights and benefits of the
Mertgagor under any present or future ieases and agresments relating to the Property, including, without
limitation, rents, issues and proiits, or the use or occcupancy thereof together with any extensions and
renewals thereof, specifically excluding all duties or obligations of the Mortgagor of any kind arising
thereunder {the “Leases"); and (v) all contracts, permits and licenses respecting the use, operation or
maintenarce of the Property.

1.6 Obligations. The term "Obligation(s)," as used in this Mortgage, shall mean without limitation all
joans, advances, indebiedness, notes, liabilities, rate swap transactions, basis swaps, forward rate
transactions, commodity swaps, comimodity options, squity or equity index swaps, squity or equity index
options, bond options, interest rate options, foreign exchange transactions, cap transactions, floor
transactions, collar transactions, forward transactions, currency swap transactions, cross-currency rate

swap fransactions, currency options and amounts, liguidated or unliguidated, now or hereafter owing by

ths Morigagor to the Bank 2t any time, of each and every kind, nature and description, whether arising

under this Mortgage or otherwise, and whether secured or unsecured, direct or indirect {that is, whether
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the same are due directly by the Morigagor to the Bank; or are due indirectly by the Mortgagor to the
Bank as endorser, guaranfor or other surety, or as obligor of obligations due third persons which have
been endorsed or assigned to the Bank, or otherwise), absolute or contingent, due or {o becoms due,
now existing or hereafter contracted, including, without limitation, payment of all amounts cutstanding
when due pursuant to the terms of any of the Loan Documents. Said term shall also include alf interest
and other charges chargeabie to the Mortgagor or due from the Mortgagor 0 the Bank from time to time
and all advances, costs and expenses referred {o in this Merigage, including without limitation the costs
and expenses {including reasonable attomey's fees) of enforcement of the Bank’s rights hersunder or
pursuant to any document or instrument executed in connection herewith.

1.7 Cross-Collateral and Future Advances. It is the express intention of the Mortgagor that this
Mortgage secure payment and performance of all of the Obligations, whether now existing or hereinafter
incurred by reascn of future advances by the Bank or otherwise, and regardless of whether such
Obligations are or were contemplated by the parties at the time of the granting of this Morigage. Notice of
the continuing grant of this Mortgage shall not be required to be stated on the face of any document
evidencing any of the Obligations, nor shali such documents be required to ctherwise specify that they

are secured hereby.

2. REPRESENTATIONS, WARRANTIES, COVENANTS

2.1 Rapresentaltions and Warranties. The Morfgagor represents and warranis that:

{2) This Mortgage has been duly executed and deiiverad by the Mortgagor and is the legal, valid
and hinding obligation of the Mortgagor enforceable in accordance with its terms, except as
limited by bankrupicy, insolvengy, reorganization, moratorium or other laws affecting the
enforcement of creditors’ rights generally;

{b) The Mortgagor is the sole legal owner of the Property, holding good and marketable fee
simple title to the Property, subject tc no liens, encumbrances, leases, security interests or
rights of others, other than as set forth in any title insurance pelicy, title report, or final title
opinion issued in favor of, and accepted by, the Bank in connection with this Deed of Trust
{the "Permitted Encumbrances");

{c} The Mortgagor is the sole legal owner of the entire lessor's interest in Leases, if any, with full
power and authority to encumber the Preperly in the manner set forth herein, and the
Mortgagor has not executed any other assignment of Leases or any of the rights or rents
arising thereunder;

{d) As of the date hergof, there are no Hazardous Substances (as hereinafter defined) in, on or
under the Property, except as disclosed in writing to and acknowledged by the Bank; and

{e} Each Obligation is a commercial obligation and does not represent a loan used for personai,
family or household purposes and is not 2 consumer transaction.

2.2 Recording; Further Assurances. The Mortgagor covenanis that it shall, at its sole cost and
expense and upon the request of the Bank, cause this Mortgage, and each amendment, modification ar
supplement hereto, to be recorded and fiied in such manner and in such places, and shali at al times
comply with all such statutes and regulations as may be required by law in order to establish, preserve
and protect the interest of the Bank in the Property and the rights of the Bank under this Mortgage.
Martgagor will from time io time execute and deliver to the Bank such documents, and {ake or cause o
be taken, all such other or further action, as the Bank may request in order ta effect and confirm or vest
more securely in the Bank all rights contemplated by ihis Mortgage {including, without limitation, to correct
clerical errors) or fo vest more fully in, or assure to the Bank the security interest in, the Property or to
comply with applicable statute or faw. To the extent permitted by applicable law, Mortgagor authorizes
the Bank io file financing statements, continuation statements or amendments, and any such financing
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statements, continuation statements or ameandments may be filed at any time in any jurisdiction. The
Bank may at any {ime and from time to time file financing statemenis, continuation statemenis and
amnendments thersto that describe the Property as defined in this Morigage and which contain any cther
information required by Article 9 of the Uniform Commercial Code for the sufficiency or filing office
acceptance of any finaneing statement, continuation statement or amendment, inciuding whether
Mortgagor is an organization, the type of organization and any organization identification number issued
to Mortgagor; Mortgagor also authorizes the Bank fo file financing statements describing any agricuitural
liens or other statutory liens held by the Bank. Mortgagor agrees to furnish any such information to the
Bank promptly upon request. in addition, Mertgagor shall at any time and from time to time, take such
steps as the Bank may reasonably request for the Bank {i) to obtain an acknowledgment, in form and
substance satisfactory to the Bank, of any bailee having possession of any of the Property thal the bailee
holds such Property for the Bank, and (i) otherwise to insure the continued perfection and priority of the
Bank’s security interest in any of the Property and the preservation of its rights therein. Mortgagor heraby
constitutes the Bank its attorney-in-fact to execute and file all filings reguired or so requested for the
foregoing purposes, all acts of such attorney being hersby ratified and confirmed; and such power, being
coupled with an interest, shall be irrevocable until this Mortgage terminates in accordance with its terms,
ail Obligations are paid in full and the Property is released.

2.3 Restrictions on the Morigagor. The Mortgagor covenanis that i will not, nor will it permit any
other person to, directly or indirectly, without the prior written approval of the Bank in each instance:

{a) Seli, convey, assign, transfer, mortgage, pledge, hypothecate, lease or dispose of all or any
part of any legal or beneficial interest in the Mortgagor or the Property or any part thereof or
permit any of the foregoing, except as expressly permitted by the terms of this Mortgage;

(=] Permit the use, generation, treatment, storage, release or disposition of any oil or other
material or substance constituting hazardous waste or hazardous materials or substances
under any applicable Faderal or state law, reguiation or ruie {"Hazardous Substances"); or

{c) Permit to be created or suffer to exist any mortgage, lien, security interest, attachment or other
encumbrance or charge on the Property or any part thereaof or interest therein {except for the
Permitted Encumbrances), including, without limitation, {I) any lien arising under any Federal,
state or local statute, rule, regulation or law pertaining to the release or cleanup of Hazardous
Substances and {ii} any mechanics' or materialmen's lien. The Mortgagor further agrees to
give the Bank prompt written notice of the imposition, or notice, of any lien referred to in this
Section and to take any action necessary to sescure the prompt discharge or reiease of the
same. The Morigagor agrees io defend its fitle to the Property and the Bank's interest thersin
against the claims of all parsons and, unless the Bank requests otherwise, to appear in and
diligently contest, at the Morigagor's scle cost and expense, any action or proceeding that
purperts to affect the Mortgagor's title to the Property or the priority or validity of this Mortgage
or the Bank's interest hereunder.

2.4 Operation of Praperty. The Morigagor covenants and agrees as follows:

{a) The Morigagor will not permit the Property to be used for any unlawful or improper purpose,
will at all imes comply with all Federal, state and local laws, ordinances and regulations, and
the provisions of any Lease, easement or other agrasment affecting alt or any part of the
Property, and will obtain and maintain ali governmental or other approvais reiating to the
Mortgagar, the Property or the use thereof, including withcut limitation, any applicable zoning
or building codes or regulations and any laws or regulations relating to the handling, storage,
release or cleanup of Hazardous Substances, and will give prompt writien notice ic the Bank
of (i) any violation of any such law, crdinance or regulation by the Mortgagor or relating to the
Property, (ii) receipt of notice from any Federal, state or local authority alleging any such
violation and {iii) the presence or release on the Property of any Hazardous Substances;




{b} The Morigagor will at all times keep the Property insured for such losses or damage, in such
amounts and by such companies as may be reguired by law and which the Bank may require,
provided that, in any case, the Mortgagor shall maintain: {i} physical hazard insurance on an
“all risks" basis in an amount not less than 100% of the full replacement cost of the Property:;
(if) flood insurance if and as required by applicable Federal law and as otherwise required by
the Bank; (i) comprehensive commercial general liability insurance; {iv) rent loss and
business interruption insurance; and {v) such other insurance as the Bank may reguire from
time to fime, including builder's risk insurance in the case of construction loans. Al policies
regarding such insurance shall be issued by compsanies licensed to do business in the state
where the policy is issued and also in the state where the Property is located, be ctherwise
acceptable to the Bank, provide deductible amounts acceptable to the Bank, name the Bank
as morigages, loss payee and additicnal insured, and provide that no cancellation or material
madification of such policies shall occur without at least Thirty (30} days prior written notice to
the Bank. Such policies shall include (i) a morigage endorsement determined by the Bank in
good faith to be equivalent to the "standard" mortgage endorsement so that the insurance, as
to the interest of the Bank, shall not be invalidated by any aci or neglect of the Mortgagor or
the owner of the Proparty, any foreclosure or other proceedings or notice of sale relating to the
Property, any change in the fitle o or ownership of the Property, or the occupation or use of
the Property for purpeses more hazardous than are permitted at the date of inception of such
insurance policies; (ii) a replacement cost endorsement; (iil) an agreed amount endorsement;
{iv} a contingent liability from operation endorsement; and {v} such cther endorsements as the
Bank may request. The Morigagor will furnish to the Bank upon request such original policies,
cerificates of insurance or other evidence of the foregoing as are acceptable to the Bank.
The terms of all insurance policies shall be such that no coinsurance provisions apply, or if a
policy does contain a coinsurance provision, the Mortgagor shall insure the Properiy in an
amount sufficient to preventi the application of the coinsurance provisions;

{c) Martgagor wiil not enter into or modify the Leases in any material respect without the prior
writtenr consent of the Bank, execute any assignment of the Leases except in favor of the
Bank, or accept any rentals under any Lease for more than one month In advance and will at
all times perform and fulfill every term and condition of the Leases;

{c) Mortgagor will at all times (i} maintain complete and accurate records and books regarding the
Property in accordance with generally accepted accounting principles and (iij permit the Bank
and the Bank's agents, employses and representatives, at such reasonable limes as the Bank
may request, to enter and inspect the Properiy and such books and records; and

{e) Mortgagor will at all times keep the Property in good and first-rate repair and condition {damage
from casualty not excepted) and will not commit or permit any strip, wasle, impairment,
deterioration or alteration of the Property or any part therecf. -

2.5 Payments. The Mortgagor covenants to pay when due: all Federal, state, municipal, real property
and other taxes, betterment and improvement assessments and other governmental levies, water rates,
sewer charges, insurance premiums and other charges on the Property, this Martgage or any Obligation
secured hereby that could, if unpaid, result in a lien on the Property or on any interest therein. [f and
when requested by the Bank, the Morigagor shall deposit from time to time with the Bank sums
determined by the Bank to be sufficient to pay when due the amounts referred to in this SBection. The
Mortgagor shall have the right to contest any naotice, lien, encumbrance, claim, tax, charge, betierment
assessment or premium flled or asserted against or relating to the Property; provided that it contests the
same diligently and in good faith and by proper proceedings and, at the Bank's reguest, provides the
Bank with adequate cash security, in the Bank's reasonable judgment, against the enforcement thereof.
The Mortgagor shail furnish to the Bank the receipted real estate tax bills or other evidence of payment of
real estate taxes for the Property within thirty (30) days prior io the date from which interest or penalty
waould accrue for nonpayment thereof. The Mortgagor shall also furnish to the Bank evidence of all other
paymenis referred io above within fifteen (15) days after wiiiten request lherefor by ihe Bank. if
Mortgagar shall fail to pay such sums, the Bank may, but shail not be obligated io, advance such sums.
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Any sums so advanced by the Bank shall be added o the Obligations, shall bear interest at the highest
rate specified in any note evidencing the Obligations, and shall be secured by the lien of this Mortgage.

2.8 Notices: Notice of Default. The Morigagor will deliver to the Banlk, promptly upon receipt of the
same, copies of all notices or other documents it receives that affect the Property or its use, or claim that
the Mortgagor is in default in the performance or observance of any of the terms herecf or that the
Meortgagor or any tenant is in default of any terms of the Leases. The Moartgagor further agrees to deliver
o the Bank written notice promptly upon the ocourrence of any Event of Default hereunder or event that
with the giving of notice or lapse of time, or both, would constitute an Event of Default hersunder.

2.7 Takings. In case of any condemnation or expropriation for public use of, or any damage by
reason of the action of any public or governmental entity or authority to, ail or any part of the Property (a
*Taking"}, or the commencement of any proceedings or negotiations that might result in a Taking, the
Morigagor shall immediaiely glve written notice to the Bank, describing the nature and extent thereof.
The Bank may, at its option, appear in any proceeding for a Taking or any negotiations relating to a
Taking and the Mortgagor shall immediately give to the Bank copies of all notices, pleadings,
determinations and other papers relating thereto. The Morigagor shall in good faith and with due
diligence and by preper proceedings file and prosecule its claims for any award or payment on account of
any Taking. The Mortgagor shall not settle any such claim without the Bank’s prior written consent. The
Mortgager shall hold any amounts received with respect to such awards or claims, by settlement, judicial
decree or otherwise, In trust for the Bank and immediately pay the same o the Bank. The Mortgagor
authorizes any award or settiement due in connection with 2 Taking to be paid directly to the Bank in
amounts not exceeding the Obligations. The Bank may apply such amounts to the Obligations in such
crder as the Bank may determine.

2.8 Insurance Proceeds. The proceeds of any insurance resulting from any loss with respect to the
Property shall be paid to the Bank and, at the oplion of the Bank, be applied to the Obligations in such
order as the Bank may determing; provided, however, thai if ihe Bank shali require repair of the Property,
the Bank may release all or any portion of such proceeds to the Morigagor for such purpose. Any
insurance proceeds paid to the Morigager shall be held in trust for the Bank and promptly paid to it.

3.. CERTAIN RIGHTS OF THE BANK

3.1 Legal Proceedings. The Bank shafl have the right, but not the duty, to intervene or stherwise
participate in any legal or equitable proceeding that, in the Bank's reasonable judgment, might affect the
Property or any of the rights created or secured by this Morigage. The Bank shall have such right
whether or not there shall have occurred an Event of Default hereunder.

3.2 Appraisals/Assessments. The Bank shail have the right, at the Morigagor's sole cost and
expense, to obiain appraisals, environmental site assessments or other inspections of the portions of the
Property that are real estate at such times as the Bank deems necessary or as may be required by
applicable law, or its prevailing credit or underwriting policies.

3.3 Financigl Statements. The Bank shall have the right, at the Martgagor's sole cost and expense,

to require delivery of financial statements in form and subsiance acceptable to the Bank from the -

Mortgagor or any guarantor of any of the Obligations and the Mortgagor hereby agrees to deliver such
financial statements andfor cause any such guaranior to so deliver any such financial statement when

required by the Bank.

3.4 Leases and Rent Roll. The Mortgagor shall deliver te the Bank (i) during each calendar year and
at such other times as the Bank shall request a rent roll for the Property, in form acceptable to the Bank,
listing all tenants and occupants and describing all of the Leases; and (if) at such times as the Bank shal

request executed copies of all the Leases.
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events:

{a)

(e)

{f

{i}
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4. DEFAULTS AND REMEDHES

Events of Defaull. Event of Default shall mean the cecurrence of any one or more of the following

default of any liability, obligation, covenant or undertaking of the Mortgagor or any guarantor of
the Chligations to the Bank, hereunder or otherwise, including, without limitation, failure to pay
in full and when due any instaliment of principal or interest or default of the Mortgagor or any
guarantor of the Obligations under any other Loan Document er any other agreement with the
Bank continuing for 10 days with respect to the payment of money or continuing for 30 days
with respect tc any other default;

failure by the Mortgager or any guarantor of the Obligations to perform, observe or comply
with any of the covenanis, agreements, terms or conditions set farth in this Mortgage or the
Loan Documents continuing for 30 days;

the (i} occurrence of any material loss, theft, damage or destruction of, or (ii) issuance or
making of any levy, seizure, attachment, execuiion or similar process on a materiai portion of
the Property;

failure of the Mortgagor or any guaranior of the Obligations to maintain aggregate collateral
security value satisfactory to the Bank centinuing for 30 days;

default of any material liahility, obligation or undertaking of the Mortgagor or any guarantor of
the Ohligations to any other party coniinuing for 30 days;

if any statement, representation or warranty heretofore, now or hereafter made by the
Mortgagor or any guarantor of the Obligations in connection with this Mortgage or in any
supporting financial statement of the Mortgagor or any guaranter of the Obligations shall be
determined by the Bank to have been false or misleading in any material respect when made;

if the Mortgagor or any guarantor of the Obligations is a corporation, trust, parinership or
limited liability company, the liquidation, terrnination or dissolution of any such organization, or
the merger or consolidation of such organization Into ancther entity, or its ceasing to carry on
actively its present business or the appeintment of a receiver for its property;

the death of the Mortgagor or any guarantor of the Obligations and, if the Mortgager or any
guarantor of the Obligations is a parthership or limited liability company, the death of any
partner or member;

the institution by or against the Mortgagor or any guarantor of the Obligations of any
proceedings under the Banksuptey Code 11 USC §101 et seq. ar any other law in which the
Mortgagor or any guarantor of the Obligations is alleged to be insolvent or unable to pay its
debts as they mature, or the making by the Morlgagor or any guarantor of the Obligations of
an assignment for the benefit of creditors or the granting by the Mortgagor or any guarantor of
the Obligations of a trust mortgage for the benefit of creditors;

the service upon the Bank of a writ in which the Bank is named as tustee of the Mortgagor or
any guarantor of the Obligations;

a judgment or judgrments for the payment of money shall be rendered against the Mortgagor
or any guarantor of the Obligations, and any such judgment shail remain unsatisfied and in
effect for any period of thirty (30} consecutive days without a stay of execution;




(1} any levy, lien (including mechanics lien), seizure, attachmeant, execution or similar process
shall be issued or levied on any of the property of the Moritgagor or any guarantor of the
Obligations;

{m} the termination or revocation of any guaranty of the Obligations; or

{n} the occurrence of such a change in the condition or affairs (financial or otherwise) of the
Mortgagor or any guarantor of the Obligations, or the cccurrence of any other event or
circumstance, such that the Bank, in its sole discretion, deems that i is insecure or that the
praospecis for timely or full payment or performance of any obligation of the Mortgagor or any
guarantor of the Obligations fo the Bank has been or may be impaired.

4.2 Remedies. On the occurrence of any Event of Default the Bank may, at any time theresfter, at its
option and, io the extent psrmitted by applicable law, without notice, exercise any or all of the following
remedies:

(a) Declare the Obligaticns due and payable, and the Obligations shall thereupon become
immediatety due and payable, without presentment, protest, demand or notice of any kind, all
of which are hereby expressly waived by the Mortgagor except for Obligations due and
payable on demand, which shall be due and payable en demand whether or not an event of
default has occurred hersunder;

(b} Enter, take possession of, manage and operate the Property (including all personal property
and all records and documents pertaining thereto) and any part thereof and sxclude the
Mortgagoar therefrom, take all actions it deems nacessary or proper to preserve the Property
and operate the Property as a morigagee in possession with all the powers as could be
exercised by a receiver or as otherwise provided herein or by applicable law; provided,
howsver, the entry by the Bank upen the Property for any reason shall not cause the Bank to
be a mortgagee in possession, except upen the express written declaration of the Bank;

{c} With or without taking possession, receive and collect all rents, income, issues and profits
{"Rents") from the Property (including al real estate and personal property and whether past
due or thereafter accruing), including as may arise under the Leases, and the Mortgagor
appoints the Bank as its true and lawful attorney with the power for the Bank in its own name
and capacity to demand and collect Rents and take any action that the Mortgagor is
authorized to take under the Leases. The Bank shall (after payment of all costs and expenses
incurred) apply any Rents received by it to the Obligations in such order as the Bank
determines, or in accordance with any applicable statute, and the Mortgagor agrees that
exercise of such rights and disposition of such funds shall not be deemed to cure any default
or constitufe a waiver of any foreclosure once commenced nor preclude the later
commencement of foreclasure for breach thereof. The Bank shall be liabie to account only for
such Renis actually received by the Bank. Lassees under the Leases are hereby authorized
and directed, following notice from the Bank, to pay all amounts due the Mortgagor under the
Leases io the Bank, whereupon such iessees shall be relieved of any and all duty and
obligation to the Mortgagor with respect to such paymenis so made;

{d) In addition to any other remedies, to sell the Property or any part thereof or interest therein at
public auction on terms and conditions as the Bank may determine, or otherwise foreciose this
Mortgage in any manner permitied by law, and upon such sale the Mortgagor shall execute
and deliver such instrumenis as the Bank may request in arder {o convey and transfer all of
the Mortgagor's interest in the Property, and the same shall operate to divest all rights, title
and interest of the Mortgager in and to the Property. In the event this Martgage shall include
more than one parcel of property or subdivision {each hereinafter called a "portion™), the Bank
shall, in its sole and exclusive discretion and to the extent permitted by applicable law, be
empowsred fo foreciose upon any such porilon withoul impairing its sight to forecicse




subsequently upon any other portion or the entirety of the Property from time to time
thereafter. In addition, the Bank may in its discretion subordinate this Morigape to one or
more Leasas for the sole purpose of praserving any such Leass in the event of a foreclosure;

(e} Cause one or more environmental assessments {o be taken, arrange for the cleanup of any
Hazardous Subsiances or ofherwise cure the Morigager's failure to comply with any statute,
regulation or erdinance relating to the presence or cleanup of Hazardous Substances, and the
Mortgagor shall provide the Bank or its agents with access to the Property for such purposes;
provided that the exercise of any of such remedies shall not be deemed to have relieved the
Mortgagor from any responsibility therefor or given the Bank "control" over the Properly or
cause the Bank to be considered to be a mortgagee in possession, "owner™ or "operator” of
the Property for purposes of any applicable law, rule or regulation pertaining to Hazardous
Substances; and

{f) Take such other actions or proceedings as the Bank deems necessary or advisable {o protect
its interest in the Property and ensure payment and performance of the Obligations, including,
without limitation, appointment of a receiver {and the Morigagor hereby waives any right to
object io such appointmeni) and exercise of any of the Bank's remedies provided herein or in
any other document evidencing, securing or relating to any of the Obligations or available to a
secured party under the Uniform Commercial Code or under other applicable taw.

in addition, the Bank shall have all other remedies provided by applicable law, including, without
limitation, the right to pursue a judicial sale of the Property or any portion thereof by deed, assignment or
otherwise.

The Mortgagor agrees and acknowledges that the acceptance by the Bank of any payments from
either the Mortgagor or any guarantor after the occurrence of any Event of Default, the exercise by the
Bank of any remedy set forth herein or the commencement, discontinuance or abandonment of
foreclosure proceedings against the Property shall not waive the Bank's subsequent or concurrent right to
foreclose or operate as a bar or estoppel to the exercise of any cther rights or remedies of the Bank. The
Mortgagor agrees and acknowledges that the Bank, by making payments or incurring costs described
herein, shall be subrogated to any right of the Morfgagor to seek reimbursement from any third parties,
including, without limitation, any predecessor in interest to the Mortgagor's title or sther party who may be
respansible under any law, regulation or ordinance relating to the presence or cleanup of Hazardous
Substances.

4.3 Advances. [f the Mortgager fails to pay or perform any of its obligations respecting the Property,
the Bank may in its sole discretion do so without waiving or relsasing Mortgager from any such obligation.
Any such paymenis may include, but are not limited to, payments for taxes, assessments and other
governmental levies, water rates, insurance premiums, maintenance, repairs or improvements
constituting part of the Property. Any amounts paid by the Bank hereunder shall be, until reimbursed by
the Mortgagor, part of the Obligations and secured by this Mortgage, and shall be due and payable to the
Bank, on demand, together with interest thereon to the extent permitied by applicable iaw, at the highest
rate permitted under any of the notes evidencing the Obligations.

4.4 Cumulative Rights and Remedies, Alj of the foregoing rights, remedies and options (including
without limitation the right to enter and take possession of the Property, the right fo manage and operate
the same, and the right to collect Rents, in each case whether by a receiver or otherwise} are cumulative
and in addition to any rights the Bank might otherwise have, whether at law or by agreement, and may be
exercised separately or concurrently and none of which shall be exclusive of any other. The Mortgagor
further agrees that the Bank may exercise any or all of its rights or remedies set forth herein without
having to pay the Mortgagor any sums for use or occupancy of the Property.

4.5 Morigagor's Waiver of Ceriain Rights. To the extent permitted by applicable law, the Mortgagor
hereby waives the benefit of ali present and fuiure iaws (i) providing for any appraisai before sale of &ii or
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any portion of the Property or {ii} in any way extending the time for the enforcemernt of the coliection of the
Obligations or creating or extending a period of redemption from any sale made hereunder.

5. MISCELLANEOUS

5.1 Costs snd Expenses. To the exient permittad by applicable law, the Mortgagor shall pay to the
Bank, on demand, ali reasonable expenses {including attorneys' fees and expenses and reasonable
consulting, accounting, appraisal, brokerage and similar professional fees and charges) incurred by the
Bank in connection with the Bank's interpretation, recordation of this Mortgage, exercise, preservation or
enforcement of any of iis rights, remedies and options set forth in this Morigage and in connection with
any litigation, proceeding or dispute whether arising hereunder or otherwise relating to the Obligations,
together with interest therean to the extent permitted by applicable law, until paid in full by the Mortgagor
at the highest rate set forth in any of the notes evidencing the Cbligations. Any amounts owed by the
Mortgagor hereunder shall be, until paid, part of the Obligations and secured by this Mortgage, and the
Bank shall be entitled, to the extent permitted by law, to receive and retain such amounis in any action for
& deficiency against or redemption by the Mortgagor, or any accounting for the proceeds of a foreclosure
sale or of insurance proceeds.

5.2 indemnification Regarding Leases. The Mortgagor hereby agrees to defend, and does hereby
indemnify and hold the Bank and sach of its directors, officers, employees, agents and attormeys (sach an
"Indemnitee") harmless from all losses, damages, claims, costs or expenses {including attorneys' fees
and expenses) resulting from the assignment of the Leases and from all demands that may be asserted
against such Indemnitees arising from any undertakings on the part of the Bank o perform any
obligations under the Leases. 1t is understood thai the assignment of the Leases shall not operate to
place responsibility for the control or management of the Property upon the Bank or any indemnitee or
make them liable for perfermance of any of the obligations of the Mortgagor under Leases, respecting any
condition of the Property or any other agreement or arrangement, written or oral, or applicable law.

5.3 Indemnification Regarding Hazardous Substances. The Mortgagor hereby agrees to defend, and
does hereby indemnify and hold harmiess each Indemniiee from and against any and all losses,

damages, claims, costs or expenses, including, without limitation, litigation costs and attorneys’ fees and
expenses and fees or expenses of any environmental engineering or cleanup firm incurred by such
Indemnitee and arising cut of or in connection with the Property or resulting from the application of any
curtent or future law, regulation or ordinance relating fo the presence or cleanup of Hazardous
Substances en or affecting the Property. The Mortgagor agrees its obligations hereunder shall be
continuous and shall survive termination or discharge of this Mortgage and/or the repayment of all debts
fo the Bank including repayment of all Obligations.

54 Indemnitee's Expenses. If any Indemnitee is made a party defendant te any litigation or any
claim is threatened or brought against such Indemnitee concerning this Mortgage ar the Property or any
part thereaf or therein or concerning the construction, maintenance, operation or the occupancy or use
thereof by the Mortgagor or other person or entity, then the Mortgagor shall indemnify, defend and hold
each Indemnitee harmiess from and against alj liability by reason of said litigation or claims, including
attorneys' fees and expenses incurred by such Indemnites i connection with any such litigation or claim,
whether or not any such ltigation or claim is prosecuted to judgment. The within indemnification shall
survive payment of the Obtligations, and/or any termination, release or discharge exssuigd by the Bank in

favor of the Mortgagor.

5.5 Waeaivers. The Morigagor waives notice of nonpayment, demand, presentment, protest or notice
of protest of the Ohligations and all other notices, consents to any renewals or extensions of time of
payment thereof, and generaily waives any and aii surefyship defenses and defenses in the nature
thereof. No delay or omission of the Bank in exercising or enforcing any of its rights, powers, privileges,
remedias, immunities or discretion (all of which are hereinafter collectively referred to as "the Bank's
rights and remedies”) hereunder shall constitute 2 waiver thereof, and ne waiver by the Bank of any
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hereunder or of any other demand. Mo term or provision hereof shall be waived, altered or maodified
except with the prior written consent of the Bank, which consent makes explict reference to this
Mortgage. Except as provided in the preceding sentence, no other agresment or transaction, of
whatsoever nature, entered into between the Bank and the Mostgagor at any time (whether before, during
or after the effective date or term of this Mortgage) shall be consirued as a waiver, modification or
limitation of any of the Bank's rights and remedies undar this Mortgage {nor shali anything in this
Mortgage be construed as a waiver, modification or limitation of any of the Bank's rights and remedies
under any such other agreement or ransaction) but all the Bank's rights and remedies not only under the
provisions of this Mertgage but also under any such other agreement or transaction shali be cumulative
and not alterative or exclusive, and may be exsrcised by the Bank at such time or times and in such
order of preference as the Bank in its sole discretion may determine.

5.6 Joint and Several. If there is more than one Morigagor, sach of them shall be jointly and
severally liable for payment and/or performance of all obligations secured by this Morigage and the term
"Mortgagor” shall include each as well as all of them.

5.7 Severability. If any provision of this Mortgage or portion of such provision or the application
thereof to any person or circumstance shalt to any extent be held invalid or unenforceabie, the remainder
of this Mortgage (or the remainder of such provision) and the application thereof to other persons or
circumstances shall not be affected thereby.

5.8 Compleie Agreement. This Morigage and the other Loan Documents constitute the entire
agreement and understanding betwsen and among the parties hereto relating to the subject matter
hereof, and supersedes all prior proposals, negotiations, agreements and understandings among the
parties hereto with respect to such subject matter.

58 Binding _Effeet of Agreement. This Morigage shall run with the land and be binding upon and
inure to the benefit of the respective heirs, executors, administrators, legal representatives, successors
and assigns of the parties hereto, and shall remain In full force and effect (and the Bank shall be entitied
to rely thereon) until all Obligations are fully and indefeasibiy paid. The Bank may transfer and assign this
Morigage and deliver any collateral to the assignee, who shall thereupon have all of the rights of the
Bank; and the Bank shall then be relieved and discharged of any responsibility or liability with respect to
this Mortigage and such collateral. Except as expressly provided herein or in the other Loan Dacuments,
nothing, expressed or implied, is intended to confer upon any party, other than the parties hereto, any
rights, remedies, obligations or liabilities under or by reason of this Morigage or the other Loan
Documents.

510 Notices. Any notices under or pursuant to this Mortgage shall be deemed duly received and
effective if delivered in hand to any officer or agent of the Morigagor or Bank, or if mailed by registered or
certified mail, return receipt requested, addressed to the Mortgagor or Bank at the address set forth in this
Mortgage or as any party may irom time to time designate by written notice to the other party.

5.11 Governing Law. This Morigage shall be geverned by Idaho law.

512 Reproductions. This Mortgage and all documents which have been or may be hereinafter
furnished by the Morigagor to the Bank may be reproduced by the Bank by any photographic, photostatic,
microfilm, xerographic or similar process, and any such reproduction shall be admissible in evidence as
the original itself in any judicial or administrative proceeding {whether or not the original is in existence
and whether or not such reproduction was made in the reguilar course of business).

513  Jursdiction and Venue. The Mortgagor irrevocably subrmits to the nonexclusive jurisdiction of any
Federal or state court sitting in California and any Federal or state court sitting in ldaho, over any suit,
action or proceeding arising out of or relating to this Morigage. The Martgagor irrevocably waives, to the
fuilest extent it may effectively do so under applicable law, any objection it may now or hereafier have to
the iaying of the venue of any such suit, aciion or proseeding brought in any such court and any claim
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that the same has been brought in an inconvenient forum. The Morigagor hereby consents to process
being served in any such suil, action or proceeding {i} by the mailing of 2 copy thereof by regisiered or
certified mail, postage prepaid, refurn receipt requested, to the Morigagor's address set forth herein or
such other address as has been provided in writing to the Bank and (i} in any other manner permitted by
jaw, and agrees that such service shall in every respect be deemed effective service upon the Mortgagor.

514  Arbifration. THE PARTIES AGREE TO ATTEMPT IN GOOD FAITH TO RESOLVE ANY
DISPUTES WHICH MAY ARISE AMONG THEM IN CONNECGTION WITH THE INTERPRETATION OR
ENFORCEMENT OF THE PROVISIONS OF THIS AGREEMENT, OR THE APPLICATION OR VALIDITY
THEREOF. IN THE EVENT THAT ANY DISPUTE CANNOT BE SO RESCOLVED, AND UNLESS THE
RELIEF SOUGHT REQUIRES THE EXERCISE OF THE EQUITY POWERS OF A COURT OF
COMPETENT JURISDICTION, SUCH DISPUTE SHALL BE SUBMITTED TO ARBITRATION. SUCH
ARBITRATION PROCEEDINGS SHALL BE HELD IN THE COUNTY OF SANTA BARBARA,
CALIFORNIA, IN ACCORDANGE WITH THE ARBITRATION PROVISIONS OF THE CALIFORNIA
CODE OF CIVIL PROCEDURE. THIS AGREEMENT TO ARBITRATE SHALL BE SPECIFICALLY
ENFORCEABLE. ANY AWARD RENDERED IN ANY SUCH ARBITRATION PROCEEDINGS SHALL BE
FINAL AND BINDING ON EACH OF THE PARTIES HERETO, AND JUDGEMENT MAY BE ENTERED
THEREON IN ANY COURT OF COMPETENT JURISDICTION. THE FOREGOING AGREEMENT TO
ARBITRATE DOES NOT LIMIT THE RIGHT OF ANY PARTY TC (I) FORECLOSE AGAINST REAL OR
PERSONAL PROPERTY COLLATERAL: {ll) EXERCISE SELF-HELF REMEDIES RELATING TO
COLLATERAL OR PROCEEDS OF COLLATERAL SUCH AS SETOFF OR REPOSSESSION; OR {IIl)
OBTAIN PROVISIONAL OR ANCILLARY REMEDIES SUCH AS REPLEVIN, INJUNCTIVE RELIEF,
ATTACHMENT OR THE APPOINTMENT OF A RECEIVER, BEFORE DURING OR AFTER THE
PENDENCY OF ANY ARBITRATION PROCEEDING. THIS EXCLUSION DOES NOT CONSTITUTE A
WAIVER OF THE RIGHT OR OBLIGATION OF ANY PARTY TO SUBMIT ANY DISPUTE TO
ARBITRATION HEREUNDER, INCLUDING THOSE ARISING FROM THE EXERCISE OF THE
ACTIGNS DETAILED IN THE FOREGOING CLAUSES {1), (II) AND (I).

EXECUTED as of the date first above writien.
Morigagor:

Pend Creille Bonner Development, LLC

By: Pend Oreille Bonner Development Holdings, Inc.,
Manager

S - s />
By: .. ‘éé—é—f%/f&é&

“Charles W. Reeves, President
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STATE OF b A0 Ado )
} 58

COUNTY OF K=o WER. )

On ESM Lk 7N 2N before  me, ., personally

appeared Charles W. Reeves, who proved to me on the basis of satisfactory svidence to be the psrson(s)
whose name(s) isfare subscribed to the within instrument and acknowledged to me that hefshefthey
executed the same in his/her/their authorized capacity{ies), and that by his/herftheir signature(s) on the
instrument the person{s), or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
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EXHIBIT "A"

Property Description
Real property in the County of Bonner, State of Idaho, described as follows:

PARCEL 1:
That portion of the Southwest quarter of the Southwest quarter of Section 16, Township 57

North, Range 1 East, Boise Meridian, iying West of the Stete Highway No. 200 right of way
and East of the Northern Pacific Railway right of way and lying North of the North line of the
following described tract:

Beginning at a point where the Section line between Sections 16 and 21, Township 57 North,
Range 1 West, Boise Meridian, intersecis the State Highway on the Westerly side as it now
exisks; thence in a Northwesterly direction along the Westerly side of said Highway, 752
feet; thence in a Southwesterly direction, 97 feet; thence in a Southeasterly direction 672
feet io the Section line bebween Sections 16 and 21; thence East on said Section line
between said Sections 16 and 21, 104,25 feef, more or less; to the place of beginning.

Said parcel is now described as follows:

A tract of fand situated in the Southwest quarter of the Scuthwest quarter of Section 16,
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Edaho, lying
Southwest of the right of way of State Highway No. 200 and Northeast of the right of way of
Montana Rail Link Railway, being a portion of that property described as Parcel 1 of
Instrument No. 168846 and more particularly described as follows:

Commencing at the intersection of the South line of the Southwest guarter of the Southwest
quarter of Section 16 and the Northeasterly right of way of Montana Rail Link Railway which
is South 88° 10° 56™ East, 844.95 feet from the Southwest corner of Secticn 16; thence
leaving said South line and along said right of way North 23° 38' 59" West, 672.00 feet to
the true point of beginning; thence continuing along said right of way North 23¢ 38" 59"
West, 786.99 feet to the intersection with the North line of the Southwest quarter of the
Southwest quarter; thence leaving said right of way and along said North line South 88° 43'

23" East, 241.38 feet to the Westerly right of way of State Highway No. 200; thence feaving
said North line and along said right of way the following four (4) courses:

an a non-tangential curve to the right having a central angle of 01° 19' 25" (radial bearing =
South 73° 15’ 16" West), a radius of 768.50 feet, for an arc length of 17.75 feet (chord =
South 16° 06’ 41° East, 17.75 feet); thence along a line offset 50.00 feet Westerly of and
parallel to a spiral curve {centerline is = 200 feet, a = 3.5, S = 7°)} for a chord of South 10°
43' 01" East, 193.87 feet); thence South 08° 25’ 19" East, 86.06 feet; thence on a curve to
the left having a central angle of 13° 56’ 48", a radius of 1482.52 feef, for an arc length of
360.87 feet {chord = South 15° 23" 43" East, 359.98 feet);

thence leaving said right of way South 44° 37’ 10" West, 106.45 feet (record =
"Southwesterly 97 feet") to the true point of beginning.

PARCEL 2:

That past of the Southwest quarter of the Southwest quarter in Section 16, Township 57
Nerth, Range 1 East of the Boise Meridian, lying South and West of the Burlington Northern -
Inc. Raiiway right of way and Government Lot 5 in Section 17, Township 57 North, Range i
East of the Boise Meridian, save and excepting therefrom:

The South 350 feet of Government Lot 5 in said Section 17, and also that part of the

Southwest quarter of the Scuthwest quarter in said Section 16 lying Westerly of szid

Burlington Northern Ine. right of way as now in use and descrlbe_d as foliows:

Beginning at the Southwest corner of said Section 16; thence North along the West Section




line 350 feet; thence East to the centeriine of Trestie Creel; thence Southeasterly along said
centariine to the South line of Section 16; thence West along the Saction line 720 feet, more
or less, to the point of beginning.

Said parcel is now described as follows:

A tract of land situated in the Scuthwest guarter of the Southwest quarter of Section 16,
lying Southwest of Montana Rail Link Railroad right of way and Government Lot 5 of Section
17, all in Township 57 North, Range 1 East, of the Boise Meridian, Bonner County, Idahao,
being a portion of that property described as Parcel 2 of Instrument No. 168846 and more
particularly described as follows:

Beginning at the intersection of the South line of the Southwest quarter of the Southwest
quarter of Section 16 and the Southwesterly right of way of Montana Rail Link Railway
which is South 88° 10° 56" East, 834.19 feet from the Southwest corner of Section 16;
thence leaving said South line and along said right of way North 23° 38' 59" West, 1457.84
fagt to the intersection with the North ling of the Southwest gquarter of the Southwaect
quarter; thence leaving said right of way and along the North line of the Southwest quarter
of the Southwest quarter, North 88° 43° 23" West, 243.71 feet to the Northwest corner of
the Southwest quarter of the Southwest quarter; thence alonrg the North line of Government
Lot 5 in Section 17, North 89° 23° 45" West, 1223.84 feet {o the meander line of Lake Pend
Creille, as defined by the original GLO Survey; thence leaving said North line and zlong said
meander line the following two (2) courses:

South 52° 55" 48" East, 561.00 feet; thence South 37° 55° 48" East, 798.96 feet to a point on
a line lying 350.00 feet North of and parallel to the South line of the Southwest guarter of
the Southwest quarter of Section 16;

thence along said parallel line, South 88° 10' 56" East, 281.27 feet to the West line of the
said Southwest quarter of the Southwest quarter; thence continuing South 88° 10 56" East,
159.02 feet to the intersection with the centerline of Trestle Creek; thence along the
centerline of Trestle Creek the following eight (8) courses:

South 52° 54' 34" East, 63.58 feet; thence South 44° 37" 26" East, 117.83 feet; thence South
432° 08' 45" East, 77.28 feet; thence Scuth 80° 05’ 07" East, 145.49 feet; thence South 55°
15’ 32" East, 86.34 feet thence South 46° 56° 31" East, 113.98 feet; thence South 75° 43°
10" East, 58.83 feet; thence South 37° 48° 28" East, 27.37 feet to the intersection with the
South line of the Southwest quarter of the Southwest quarter;

thence leaving said creek centerline and along said South line South 88% 1§' 56" East, 116.80
feet to the true point of beginning.

PARCEL 3:
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 in

Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaha,
described as feliows:

Beginning at a point where the South line of the Northeast quarter of the Northwest quarter
of Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
intersects the West line of the Northern Pacific Railroad Company right-of-way; thence 600
feet Northerly along said railroad right-of-way; thence West to the meander line of the lake;

thence 600 feet Southerly to the the South line of Lot 1 of said Section 21; thence East to the
Point of Beginning.

Said parcel is now described as foliows:

A tract of land situated in the Northeast quarter of the Northwest guarter and Government
Lot 1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County,




Idaho, more particularly describad as follows:

Beginning at the intersection of the South line of the Northeast quarter of the Northwest
guarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is
South 88° 55° 48" East, $39.54 feet from the Southwest corner of said Northeast quarter of
the Northwest quarter; thence leaving said South line and along said right of way the
following two (2] courses:

on a non-tangential curve to the left having a central anale of 1L0° 44° 25" {radial bearing =
South 65° 01' 49" West) a radius of 2664.79 feet, for an arc length of 499.53 feet {chord =
North 30° 20' 24" West, 498.80 feet); thence North 25° 10° 12" West, 100.47 feet;

thence ieaving said right of way and paraliel to the South line of Government Lot 1, North
88° 55' 48" West, 936.05 feet to the meander line of Lake Pend Oreille as defined in the
original GLO Survey; thence along said meander line the following two (2) courses:

South 14° 2Z5' 48" East, 271.54 feet; thence South 46° 40° 48" East, 378.00 feet to the
intersection with the South line of Government Lot 1;

thence along said South Jine South 88° 55' 48" East, 748.52 feet to the Southeast corner of
Government Lot 1; thence along the South line of the Northeast quarter of the Northwest
guarter, South 88° 55° 48" East, 135.54 feet to the true point of beginning.

Commonly known as:  NNA, Sendpoint, ID 83864




Property Descripfion
Real property In the County of Bonner, Staie of Idaho, described as follows:

PARCEL 1:
That portion of the Southwest quarter of the Southwest gquarter of Section 16, Township 57

North, Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right of way
and East of the Northern Pacific Railway right of way and lying North of the North line of the
following described tract:

Beginning at a point where the Section line between Sections 16 and 21, Township 57 North,
Range 1 West, Boise Meridian, intersects the State Highway on the Westerly side as it now
exists; thence in a Northwesterly direction along the Westerly side of said Highway, 752
feet; thence in a Southwesterly direction, 97 feet; thence in a Southeasterly direction 672
feet to the Section line between Sections 16 and 21; thence East on said Section line
between said Sectiens 16 and 21, 104,25 feet, more or less, to the place of beginning.

Said parcel is now described as follows:

A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16,
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, lying
Southwest of the right of way of State Highway No. 200 and Northeast of the right of way of
Montana Rail Link Railway, being a portion of that property described as Parcel 1 of
Instrument No. 168846 and more particularly described as follows:

Commencing at the intersection of the South line of the Southwest quarter of the Southwest
quarter of Section 16 and the Northeasterly right of way of Montana Rail Link Railway which
is South 88" 10' 56" East, 544.95 feet from the Southwest corner of Section 16; thence
leaving said South line and along said right of way North 23° 38° 59" West, 672.00 feet to
the true point of beginning; thence continuing along said right of way North 23¢ 38° 59"
West, 786.99 feet to the intersection with the North line of the Southwest quarter of the
Southwest quarter; thence leaving said right of way and along said North line South 88° 43’
23" East, 241.38 fest to the Westerly right of way of State Highway No. 200; thence leaving
said North line and aloeng said right of way the following four {(4) courses:

on a non-tangential curve to the right having a central angle of 01° 19' 325" {radial bearing =
South 73° 15" 16" West), a radius of 768,50 feet, for an arc length of 17,75 feet (chord =
South 16° 06" 41" East, 17.75 feet); thence along a line offset 50.00 feet Westerly of and
parallel to a spiral curve (centerline is = 200 feet, a = 3.5, § = 7°} for a chord of South 10°
43’ 01" East, 193,87 feet); thence South 08° 25' 19" East, 86.06 feet; thehce on a curve to
the left having a central angle of 13° 56’ 48", a radius of 1482.53 feet, for an arc length of
360.87 feet (chord = South 15° 23’ 43" East, 359.98 feat);

thence leaving said right of way South 44° 37" 10" West; 106.45 feet {record =
"Southwesterly 97 feet") to the true point of beginning.

PARCEL 2:

That part of the Southwest quarter of the Southwest quarter in Section 16, Township 57
North, Range 1 East of the Boise Meridian, lying South and West of the Burlington Northern -
Inc. Railway right of way and Government Lat 5 in Section 17, Township 57 North, Range 1

East of the Boise Meridian, save and excepting therefrom:

The South 350 feet of Government Lot 5 in said Section 17, and also that part of the
Southwest quarter of the Scuthwest guarter in said Section 16 lying Westerly of said
Burlington Northern Inc, right of way as now in use and described as follows:

Beginning at the Southwest corner of said Section 16; thence North along the West Section
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canteriine to the South line of Section 16; thence West zlong the Section fine 720 fect, more
or less, to the point of beginning.

Said parcel is now described as followss:

A tract of land situated in the Southwest guarter of the Southwest quarter of Section 16,
lying Southwest of Montana Rail Link Railroad right of way and Government Lot 5 of Section
17, all in Township 57 North, Range 1 East, of the Boise Meridian, Bonner County, Idahao,
being a portion of that property described as Parcel 2 of Instrument No. 168846 and more

particularly described as foliows:

Beginning at the intersection of the South line of the Southwest quarter of the Southweast
quarter of Section 16 and the Southwesterly right of way of Montana Rail Link Railway
which is South 88° 10° 56" East, 834.19 feet from the Southwaest corner of Section 16;
thence leaving said South line and along said right of way North 23° 38° 59" West, 1457.84
feet to the intersection with the North line of the Southwest quarter of the Southwest
quarter; thence leaving said right of way and along the North line of the Southwest quarter
of the Southwest quarter, North 88° 43' 23" West, 243.71 feet to the Northwest corner of
the Southwest quarter of the Southwest quarter; thence along the North line of Government
Lot 5 in Section 17, North 89° 23’ 45" West, 1223.84 fect to the meander line of Lake Pend
Oreille, as defined by the original GLO Survey; thence leaving said North line and along said
meander line the following two (2) courses:

South 52° 55' 48" East, 561.00 feet; thence South 37° 55' 48" East, 798.96 feet to a point on
a line lying 350.00 feet North of and paraliel to the South line of the Southwest quarter of
the Southwest quarter of Section 16;

thence along said parallel line, South 88% 10" 56" East, 281.27 feet to the West line of the
said Scuthwest quarter of the Southwest quarter; thence continuing South 88° 10’ 56" East,
159.02 feet to the intersection with the centerline of Trestle Creek; thence along the
centerline of Trestle Creek the following eight (8) courses:

South 52° 54' 34" East, 63.58 fesat; thence South 44° 37' 26" East, 117.83 feet; thence Scuth
42° G8' A5 East, 77.28 feet; thence South 80° 05' 07" East, 145.49 feet; thence South 55°
15" 32" East, 86.34 feet thence South 46° 56° 31" East, 113.98 feet; thence South 75° 43°
10" East, 58.83 feet; thence South 37° 48" 28" East, 27.37 feet to the intersection with the
South line of the Southwest quarter of the Southwest quarter;

thence leaving said creek centeriine and along said South line South 88°% 10’ 56" East, 116.80
feet to the true point of beginning.

PARCEL 3:
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 in

Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
described as follows:

Beginning at a point where the South line of the Northeast quarter of the Northwest quarter
of Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
intersects the West line of the Northern Pacific Railroad Company right-of-way; thence 600
feet Northerly along szid railroad right-of-way; thence West to the meander line of the lake;
thence 600 feet Southerly to the the South line of Lot 1 of said Section 21; thence East to the

Point of Beginning.
Said parcel is now described as follows:

A tract of land situated in the Northeast quarter of the Northwest quarter and Gaovernment

Lot 1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County, .

_—



idaha, more particularly described as follows:

Beginning at the intersecton of the South line of the Northeast quarter of the Northwest
guarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is
South B8° 55° 48" East, 139.54 feet from the Southwest corner of said Northeast quarter of
the Northwest quarter; thence leaving said South line and along said right of way the
following two (2) courses:

on a non-tangential curve to the left having a central angle of 1.0° 44' 25" {radial bearing =
South 65° 01’ 49" West) a radius of 2664.79 feet, for an arc length of 499.53 feet {chord =
North 30° 20° 24" West, 488.80 feet); thence North 25° 10’ 12" West, 100.47 feet;

thence leaving said right of way and paraliel te the South line of Government Lot 1, Rorth
88° 55° 48" West, 936.05 feet to the meander line of Lake Pend Oreille as defined in the
original GLO Survey; thence along said meander line the following two (2) courses:

South 24° 25' 48" East, 271.54 feet; thence South 46° 40° 48" East, 378.00C fect io the
intersection with the South line of Government Lot 1;
thence along said South line South 88° 55’ 48" East, 748.52 feet to the Southeast corner of

Government Lot 1; thence along the South line of the Northeast quarter of the Northwest
guarter, South 88° 55° 48" East, 139.54 feat to the true point of beginning.

Commonly known as:  NNA, Sandpoint, ID 83864

Y “,_/ I



cording Reguested By, gmﬁRﬁiffﬁiiUEg?f ; G? EHE ORIGINAL
£ )

R - e e Recon 2rig) T 3
And When Recorded Wail To: %ﬁ: f‘;’? WNG- = Fov gl
Fidelity National Title Insurance Company ... . : o ounty Recorder

135 Main St 82,1800 B - .
San Francisco, CA 94105 SJFA&T Rhi S‘O%Z TION NETWORK

Loan No.: 101764389/1daho Club/fFRBC #1 00395.0012
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NOTICE OF DEFAULT UNDER MORTGAGE INSTRUMENT

NOTICE IS HEREBY GIVEN THAT Pacific Capital Bank, N.A., a national banking assosiation doing
business as First National Bank of Central California is the Morigagee under a Morigage executed by
Pend Oreille Bonner Development, LLC, & Nevada fimited liability company, as Morigagor, and dated
March 7. 2008 fo secure certain obiigations in the amount of $5,000,000.00, in favor of Pacific Capital
Bank, N.A., a national banking association, doing business as First National Bank of Centrat California, as
Mortgagee, recorded March 25, 2008, as instrument No. 748373/748380, of the official records of Bonner
County, idaho describing land therein as follows:

See Exhibit "A” attached hereto and made a part hereof.

WMorigagee hereby elects to conduct a unified foreciosure sale pursuant to the provisions of ldahe Code,
Title 28, Section 28-9-604 and fo include in the foreciosure of the estate described in this Notice of
Default all of the personal property and fixtures described in the Mortgage and in any other instruments in
favor of Morigagee. Morigagee reserves the right to revoke its eiection as to some or afi of said personal
property andfor fixtures, or to add additional personal property and/or fixtures to the election herein
expressed, at Morigagee's sole election, from time to fime and at any fime untit the consummation of the
mortgagee's sale to be conducted pursuant to the Mortgage and this Notice of Default, and that

There is & default by the Grantor or other person owing an obligation, the performance of which is
secured by said Morigage, or by their successor in interest, with respect o provisions therein which
authorize sale in the event of default of such provision, to wit: failed to pay the balance of the principal
sum which became due; together with interest due thereon; failed to pay advances made by the
Mortgagee; falled o pay attorneys’ fees and expenses;

By reason of such Default, the Mortgagee under said Mortgage has executed and a written declaration of
default and demand for sale, and has deposited with said Mortgagse such Mortgage and all documents
svidencing obligations secured thereby and has declared and does hereby declare all sums secured
thereby immediately due and payable and has elecied o cause the frust property o be sold. Sald sums
being the following:

The unpaid principal balance of $4,952,475.59 together with inierest therson at the
current rate of 56.00000% per annum from 03/07/2009 until paid, plus all accrued late
charges, escrow advances, trustee fees and costs, legal fees and costs, and any other
sums incurred or advanced by the Morlgagee pursuant to the terms and conditions of

said Morigage.

To find out the amount you must pay, or to arrange for payment to stop foreciosure, or if properly is in
foreclosure for any other reason, coniach:




Pacific Capital Bank, N.A., dba First National Bank of Ceniral California
ofo FIDELITY NATIONAL TITLE INSURANCE COMPANY
135 Wiain St Ste. 1500
San Francisco, CA 94108
415-247-2450
Dated,, January 3, 2011

By FIDELITY NATIONAL TITLE INSURANCE COMPANY, agent 1o the Mortgagee

<

Y {h
Julfe Wagrer, AuthoriZed Signature

State of California ¥ss.
County of San Francisco }ss

On January 3, 2011, before me, Elida Rosado, personally appeared Julie Wagner, who proved to me on
the basis of satisfaciory evidence to be the person{s) whose name(s) is/are subscribed to the within
instrument and acknowledged o me that he/shefthey execuiad the same in hisfherftheir authorized
capacity{ies), and that by histher/their signature(s} on the instrument the person(s), or the entity upon
behaif of which the person{s) acted, executed the instrument.

! certify under PENALTY OF PERJURY under the laws of the State of Catifornia that the foregoing
paragraph is true and correct.

3] fai‘seai.

WITNESS my h?a

i
Elida RoSado # 1%2754
My Commission Expires March 14, 2014



John E. Miller, Idaho State Bar No. 4676
The Law Office of John E. Miller

A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 665-9176

Email: imillerlaw@cda.twebc.com

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national CASENO.CV 2011- C| 35

banking association
SUMMONS

Plaintiff,

VS.

)
)
)
)
)
)
)
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, JV )
L.L.C., an Idaho limited liability company, )
DAN S. JACOBSON, an individual, SAGE )
HOLDINGS LLC, an Idaho limited liability )
company, TIMBERLINE INVESTMENTS, )
LLC, an Idaho limited liability company, )
STEVEN G. LAZAR, an individual, AMY )
KORENGUT, an individual, HLT REAL )
ESTATE LLC, PANHANDLE STATE BANK, )
an Idaho corporation, R.E. LOANS, LLC, a )
California limited liability company, WELLS )
FARGO FOOTHILL, INC., a Delaware )
corporation, NORTH IDAHO RESORTS, LLC, )

SUMMONS
Page 1

40y
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an Idaho limited liability company, PEND
OREILLE BONNER DEVELOPMENT
HOLDINGS, INC., a Nevada corporation,
PENSCO TRUST CO. custodian f/b/a Barney
Ng, a California corporation, MORTGAGE
FUND ‘08 LLC, a California limited liability
company, B-K LIGHTING, INC., a California
corporation, FREDERICK J. GRANT, an
individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an
Arizona limited liability company, JOSEPH
DUSSICH, an individual, MOUNTAIN WEST
BANK, an Idaho corporation, STATE OF
IDAHO, Department of Revenue and Taxation,
MONTAHENO INVESTMENTS LLC, a
Nevada limited liability company, TOYON
INVESTMENTS LLC, a Nevada limited
liability company, CHARLES W. REEVES and
ANN B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation,

Defendants.

NN N ,vvvvvvvxavvvvvvvwl

S

TO: DEFENDANTS NAMED ABOVE, AND TO EACH OF YOU:
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE COURT MAY
ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU RESPOND
WITHIN 20 DAYS. READ THE INFORMATION BELOW.
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an appropriate written response
must be filed with the above designated court within 20 days after service of this Summons on you. If you fail to so
respond the court may enter judgment against you as demanded by the plaintiffs in the Complaint.

A copy of the Compilaint is served with this Summons. If you wish to seek the advice of or representation

by an attorney in this matter, you should do so promptly so that your written response, if any, may be filed in time

and other legal rights protected.

An appropriate written response requires compliance with Rule 10(a)(1) and other Idaho Rules of Civil

Procedure and shall also include:

1. The titie and number of this case.

SUMMONS



]

n your response and Answer to the Complaint, it must contain admissions or denials of the

2

separate allegations of the Complaint and other defense you may claim.

3. Your signature, mailing address and telephone number, or the signature, mailing address and

telephone number of your attorney.

4, Proof of mailing or delivery of a copy of your response to the plaintiffs” attorney, as designated
above.
To determine whether you must pay a filing fee with your response, contact the Clerk of the above-named
court.
DATED this ;Q_gda of Jamary 2011,
\\E&%!£55;,'
N Woie s,
") ‘5\ e *a . % A J <—'—D\
° - Ca (s . ~ 1
: La&LLA P
CLERK
SUMMONS

Page 3
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John E. Miller, Idaho State Bar No. 4676
The Law Office of John E. Miller

A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 663-9176

Email: imillerlaw(@cda.twcbe.com

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY GF BONNER

PACIFIC CAPITAL BANK, N.A., a national } CASENO. CV 2011-0135
banking association )
)
Plaintiff, )
) EXPARTE MOTION FOR OGRDER
vs. ) ALLOWING OUT OF STATE SERVICE
)
PEND OREILLE BONNER DEVELOCPMENT, )
LLC, a Nevada limited liability company, et al )
)
Defendants. )

)

COMES NGW the plaintiff, PACIFIC CAPITAL BANK, N.A., and moves the Clerk of this
Court pursuant to Idaho Code §§ 5-514 and 5-515, for an Order for Out Of State Service of Summons

upen the defendants R.E. LOANS, LLC, PENSCGC TRUST CO., custodian fba Barney Ng,

DV DADTE LRAMATEAR TAD ADMED AT T
LA FARNL L VIO LIRS PURN UGN A

OF STATE SERVICE OF SUMMONS
AND NOTICE OF MOTION



MORTGAGE FUND °08 LLC, MONTAHENO INVESTMENT, LLC, TOYON INVESTMENTS,
LLC, and WELLS FARGO FOOTHILL, LLC.

This Motion is based upon Idaho Code §§ 5-514 and 5-515, the supporting affidavit of John E.
Miller, and further upon the pleadings and records on file herein which pleadings are verified and state a

cause or causes of action against said defendants making each of them necessary parties to this suit.

DATED this f day of February 2011. The Law 0[)" ice 0f Jokn E Miller

Atforney for Plaintiff

EX DPARTE MOTION FOR DRDER AT LOWING QUT

E AR

OF STATE SERVICE OF SUMMONS
AND NOTICE OF MOTION

PAGE -2-



John E. Miller, 1daho State Bar No. 4676
The Law Office of John E. Miller

A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur 4’ Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: -(208) 665-9176

4

Email: imillerlawy twehe.com

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

L’uvvvvvvvvvv

PACIFIC CAPITAL BANK, N.A., 2 national
banking association
Piaintiff,
Vs.
PEND CREILLE BONNER DEVELOPMENT,
LLC, a Nevada lirnited liability company, et al
Defendants.
STATE OF CALIFORNIA )
) sS
)

County of Ventura

CASE NO. CV 2011-0135

AFFIDAVIT RE
VERIFICATION OF COMPLAINT FOR
MORTGAGE FORECLOSURE

Kim von Disterlo, being first duly sworn upon oath, depeses and says:

8032451 .
VERIFICATION OF COMPLAINT FOR

MORTGAGE FORECLOSURE

PAGE -1-



1 am an officer of the Plaintiff named above and 1 am authorized by it to provide Verification of
the facts alleged in the Complaint for Mortgage Foreclosure filed in this action. Thave personal
knowledge of the matter. I have read the Complaint, I know the contents thereof, and I state the same to

be true and correct to the best of my knowledge.

Kim von Disterlo, Vice President
For Pacific Capital Bank, N.A.

SUBSCRIBED AND SWORN to before me this day of February 2011.

Bonnie. 37 Prlefonder

NOTARY PUBLIC for California i
Residing at 247 37 Colled hamiza Glabases A
Commission Bxpires: -1y

BONNIE J. ALEXAMDER
& \  Ccmmission # 1585780
slEa sl Bl Notary Public - Callfornia

\Sa/ Los Angsiea County
i = &m%“’nn"i

803245.1
VERIFICATION OF COMPLAINT FOR
MCRTGAGE FORECLOSURE

PAGE -2-



John E. Miller, Idaho State Bar No. 4676
The Law Office of John E. Milier

A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d°Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 665-9176

Email: jmillerlaw@cda.twebe.com

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national 3 CASENO.CV 2011-0135
banking association ) -
)
Plaintiff, )
) ORDER ALLOWING OUT OF STATE
vS. )} SERVICE OF SUMMONS
)
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et al )
)
Defendants. )

)

IT APPEARS 1o the satisfaction of the Clerk of this Court upen reading the Ex Parte Motion for
Order for Out of Srate Service, the supporting Affidavit, and the Complaint filed in this action, that a
cause of action exists as to defendants R.E. LOANS, LLC, PENSCO TRUST CO., custodian fba Barney

Ng, MORTGAGE FUND *08 LLC, MONTAHENOC INVESTMENT, LLC, TCYON INVESTMENTS,

ORDER ALLOWING QUT
OF STATE SERVICE OF SUMMONS

PAGE -1-



LLC, and WELLS FARGO FOOTHILL, LLC,, and that said defendants are necessary and proper
parties to the action. [t further appears that said defendants are currently unavailable for service within
the State of Idaho .

NOW THEREFORE,

IT IS HEREBY ORDERED, that service of the Summons and Complaint may be personally

made upon each of the said defendants outside the state of Idaho, and where ever they may be found.

ORDER ALLCWING OUT
OF STATE SERVICE OF SUMMONS




Steven C. Wetzel, ISB # 2988

Kevin P. Holt, ISB #7196

WETZEL, WETZEL & HOLT P.L.L.C.
618 N 4™ Street, Suite 2

Coeur d'Alene, Idaho 83814-3021
Telephone: (208) 667-3400

Facsimile: (208) 664-6741

Attorneys for Villelli

P
e
e

— T
s

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national
banking association,

Plaintiff,
Vs.

PEND OREILLE BONNER
DEVELOPMENT, LLC a Nevada limited
liability company, JV L.L.C., an Idaho
limited liability company, DAN
JACOBSON, an individual, SAGE
HOLDINGS LLC, an Idaho limited liability
company, TIMBERLINE
INVESTMENTS,LLC, an Idaho limited
liability company, STEVEN G. LAZAR, an
individual, AMY KORENGUT, an
individual, HLT REAL ESTATE LLC,
PANHANDLE STATE BANK, an Idaho
corporation, R.E. LOANS, LLC, a California
limited liability company, WELLS FARGO
FOOTHILL, INC., a Delaware corporation,
NORTH IDAHO RESORTS, LLC, an Idaho
limited liability company, PEND OREILLE

BONNER DEVELOPMENT HOLDINGS,
INC., a Nevada corporation, PENSCO
TRUST CO. custodian f/b/a Barney Ng, a
California corporation, MORTGAGE FUND
*08 LLC, a California limited liability
company, B-K LIGHTING, INC., a

California corporation, FREDERICK J.

NOTICE OF APPEARANCE - ]

Case No. CV-2011-0135

NOTICE OF APPEARANCE

Fee: $58.00

i

[
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GRANT, an individual, CHRISTINE
GRANT, an individual, RUSS CAPITAL
GROUP, LLC, an Arizona limited liability
company, JOSEPH DUSSICH, an individual,
MOUNTAIN WEST BANK, an Idaho
corporation, STATE OF IDAHO,
Department of Revenue and Taxation,
MONTAHENO INVESTMENTS LLC, a
Nevada limited liability company, TOYON
INVESTMENTS LLC, a Nevada limited
liability company, CHARLES W. REEVES
and ANN B. REEVES, husband and wife,
ACINORTHWEST, INC., an Idaho

corporation,

Defendants.

YOU ARE HEREBY NOTIFIED that the firm of WETZEL, WETZEL & HOLT,
P.L.L.C., Attorneys at Law, 618 N 4™ Street, Suite 2, Coeur d'Alene, Idaho, 83814, does hereby
appear as attorneys of record for NORTH IDAHO RESORTS, LLC, an Idaho limited liability

company.

DATED this & ,5 day of February, 2011.

WETZEL, WETZEL-&HOLT, P.LL.C.

By: —,4%“”;{

Attorneys for North Idaho Resorts, LLC




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following

persons in the manner indicated this -~

U.S. Mail, Postage Prepaid
Hand Delivered
_ Overnight Mail
~ Facsimile: 208-665-9176

" millerlaw@cda.twebhe.com

U.S. Mail, Postage Prepaid
Hand Delivered
_ Overnight Mail
" Facsimile: 208-263-8211

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

& Facsimile: 208-263-8211

‘day of February, 2011:

John E. Miller

The Law Office of John E. Miller
A Professional Corporation

206 Indiana Avenue, Suite 200
Cocur d’Alene, ID 83814

Attorneys for Pacific Capital Bank, N.A.

Gary A. Finney

FINNEY FINEY & FINNEY, PA
120 E Lake St., Ste. 317
Sandpoint, ID 83864

Attorneys for JV L.L.C.

John A. Finney

FINNEY FINEY & FINNEY, PA
120 E Lake St., Ste. 317
Sandpoint, ID 83864

Attorneys for ACI Northwest, Inc.

; o
A A
e

Deborah Hylton

S: FILES'V Viilelli. Dick i-North Idaho Resort Pacific CapitalBank v. NIR. LLC Pleadings Notice of Appearance - NiR.doc

NOTICE OF APPEARANCE - 3



John E. Miller — ISB #4676

The Law Office of John E. Miller
A Professional Corporation

206 E. Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814
Telephone: (208) 665-9464
Facsimile: (208) 665-9176

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

DEVELOPMENT, LLC, a Nevada limited
liability company, et al

Defendants.

PACIFIC CAPITAL BANK,N.A.,a ) CASE NO. CV-2011-0135
national banking association )
)

Plaintift, ) ORDER FOR ENTRY OF DEFAULT

)
VS. )
)
PEND OREILLE BONNER )
)
)
)
)
)

UPON THE REQUEST of the plaintiff, PACIFIC CAPITAL BANK, N.A., by and
through its attorney of record, John E. Miller of The Law Office of John E. Miller, A

Professional Corporation; and

Default is hereby entered against defendants, PEND OREILLE BONNER

DEVELOPMENT, LLC, a Nevada limited liability company; PEND OREILLE BONNER

ORDER FOR ENTRY OF DEFAULT L PAGE -1-



DEVELOPMENT HOLDINGS, INC., a Nevada corporation, MONTAHENO
INVESTMENTS LLC, a Nevada limited liability company, TOYON INVESTMENTS LLC,
a Nevada limited liability company, CHARLES W. REEVES and ANN B. REEVES, for
failure to timely defend despite due and proper demand for formal answer or other response
to the Summons and Complaint following Notice o

behalf of each of these defendants by John R. Layman, Esq and Patti Jo Foster, Esq. of the

firm Layman, Layman & Robinson, PLLP.

DATED: _ - o ..

<.«.. Steve Verby
District Judge

CLERK’S CERTIFICATE OF SERVICE
I hereby certify that I caused the foregoing document to be:

mailed postage prepaid
facsimile transmitted to

to the following addressES on this / 4 day of March 2011:

John R. Layman, Esq. Facsimile No.: (509) 624-2902
Patti Jo Foster, Esq.

LAYMAN, LAYMAN & ROBINSON, PLLP

601 s. Division Street
Spokane, WA 99202

And to:

ORDER FOR ENTRY OF DEFAULT IR PAGE -2-



John E. Miller, Esq.

The Law Office of John E. Miller
A Professional Corporation

206 E. Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814

ORDER FOR ENTRY OF DEFAULT

Dep.

Léé@lerk

Facsimile: (208) 665-9176

A Gl oo




WILLIAM A. von TAGEN
DEPUTY ATTORNEY GENERAL
STATE OF IDAHO

P. 0. BOX 36

BOISE, IDAHO 83722

(208) 334-7530

[ISB NO. 2671}

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national )
banking association, ) Case No.{V 2011-6135
)
Plaintiff, )
) DISCLAIMER
vs. )
)
PEND OREILLE BONNER DEVELOPMENT, )
LLC, etal., )
)
Defendants, )
)

COMES NOW the Defendant, the State Tax Commission of the state of Idaho, by and
through its attorney, William A. von Tagen, Deputy Attorney General, and hereby disclaims any
interest that the Idaho State Tax Commission may have in that particular real property described
in Exhibit A attached to the Plainiiff's Compiaini by reason of the state tax liens filed by the
Idaho State Tax Commission identified in Paragraph 49 of the Plaintiff’s Complaint. This
Disclaimer does not affect a claim, if any, of any other state of Idaho agency, and is made
pursuant to Idaho Code § 5-328 with the understanding that court costs, including attorney fees,

will not be awarded against the State Tax Commission.

i a T avwai 222 11X ial 1/ 111

DISCLAIMER -1 i3 gy
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2011.

DATED this _ " day of

" WILLIAM A.von TAGEN
DEPUTY ATTORNEY GENERAL .

CERTIFICATE OF SERVICE

1 hereby certify that on this 2 2011, a copy of the
within and foregomg DISCLAIMER was served by sendmg the same by United States mail,
postage prepaid, in an envelope addressed to:

\

JOHN E MILLER
206 INDIANA AVE SUITE 200
COEUR D’ALENE 1D 83814
“ WILLIAM A. von TAGEN -
DEPUTY ATTORNEY GENERAL -
DISCLAIMER -2

!



John E. Miller, Idaho State Bar No. 4676
The Law Office of John E. Miller

A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 665-9176

o cemetlmpt o TR s T A e
Email: oilleriawocdatwohe oo

Attomey for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national
banking association

Plaintiff,
Vs.

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability company, JV
L.L.C., an Idaho limited liability company,
DAN S. JACOBSON, an individual, SAGE
HOLDINGS LLC, an Idaho limited liability
company, TIMBERLINE INVESTMENTS,
LLC, an Idaho limited liability company,
STEVEN G. LAZAR, an individual, AMY
KORENGUT, an individual, HLT REAL
ESTATE LLC, an Idaho limited liability
company, PANHANDLE STATE BANK, an
Idaho corporation, R.E. LOANS, LLC, a

FIRST AMENDED COMFPLAINT
REFORMATION AND,
MORTGAGE FORECLOSURE

CASE NO. CV 2011-0135

FIRST AMENDED COMPLAINT FOR:

1. REFORMATION OF LEGAL
DESCRIPTION CONTAINED IN
MORTGAGE (SCRIVENER’S
ERROR); ard

)
)
)
)
)
)
)
)
))
) 2. MORTGAGE FORECLOSURE.
)
)
)
)
)
)
)
)
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FARGO CAPITAL FINANCE, L1LC, a
Delaware limited liability company, NORTH
IDAHO RESORTS, LLC, an Idaho limited
liability company, PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC., a
Nevada corporation, PENSCO TRUST CO.
custodian f/b/a Barney Ng, a California
corporation, MORTGAGE FUND ‘08 LLC, a
California limited liability company, B-K
LIGHTING, INC., a California corporation,
FREDERICK J. GRANT, an individual,
CHRISTINE GRANT, an individual, RUSS
CAPITAL GROUP, LLC, an Arizona limited
liability company, JOSEPH DUSSICH, an
individual, MOUNTAIN WEST BANK, an
Idaho corporation, STATE OF IDAHO,
Department of Revenue and Taxation,
MONTAHENO INVESTMENTS LLC, a
Nevada limited liability company, TOYON
INVESTMENTS LLC, a Nevada limited
liability company, CHARLES W. REEVES and
ANN B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation,
DOES 1 through 20 inclusive.

Defendants.

(U A SN T e WAL NI W N NN e W NP NN N O N N N N N N N N N D N N

COMES NOW the plaintiff, PACIFIC CAPITAL BANK, N.A., a national banking
association (sometimes hereinafter referred to as the “Bank™ or “plaintiff™), by and through its
attorney of record, John E. Miller of The Law Office of John E. Miller, A Professional
Corporation, and respectfully claims and alleges as follows:

PARTIES:

PLAINTIFE:
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BANK, N.A., is a naticnal banking institution duly organized an
existing under the laws of the United States of America, with a principal place of business
located in Santa Barbara County, State of California, and is qualified to do conduct business in
the State of Idaho.

DEFENDANTS:

2. Pend Oreille Bonner Development, LLC is a Nevada limited liability company with a
principal place of business in Bonner County, Idaho and may claim an interest in the real
properties that are the subject of this Complaint.

[The following defendants claim, or may claim some interest in the real property that is the
subject of this action, but the interest of said defendants are inferior and subordinate to the
interest of plaintiff being foreclosed herein:]

3. JV L.L.C. is an Idaho limited liability company whose principal place of business is in
Bonner County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

4. Dan S. Jacobson is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Bonner County, Idaho, and may claim an interest in the
real properties that are the subject of this Complaint.

5. Sage Holdings LLC is an Idaho limited liability company whose principal place of
business is in Bonner County, Idaho and may claim an interest in the real properties that are the
subject of this Complaint.

6. Timberline Investments, LLC is an Idaho limited liability company whose principal place
of business is in Bonner County, Idaho and may claim an interest in the real properties that are
the subject of this Complaint.
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7. Steven Lazar is an individual who, plaintiif is informed and believes and thereon alieges,
resides and/or does business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

8. Amy Korengut is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Bonner County, Idaho, and may claim an interest in the
real properties that are the subject of this Complaint.

9. HLT Real Estate LLC is an Idaho limited liability company whose principal place of
business is in Nampa, Idaho and may claim an interest in the real properties that are the subject
of this Complaint.

10. Panhandle State Bank is an Idaho corporation with a principal place of business in
Bonner County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

11. R.E. Loans, LLC is, upon information and belief, a California limited liability company
doing business in Bonner County, Idaho, and may claim an interest in the real properties that are
the subject of this Complaint.

12. Wells Fargo Capital Finance, LLC. is a Delaware limited liability company and may
claim an interest in the real properties that are the subject of this Complaint. Plaintiff is informed
and believes, and thereon alleges, that this entity is or may be a successor in interest to the
interests of R.E. Loans, LLC. and/or Wells Fargo Foothili, LLC.

13. North Idaho Resorts, LLC, is an Idaho limited liability company with a principal place of
business in Boundary County, Idaho, and may claim an interest in the real properties that are the

subject of this Complaint.
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i4. Pend Ureilie Bonner Developieint Holdings, inc. is a Nevada corporation with a
principal place of business in Reno, Nevada, and may claim an interest in the real properties that
are the subject of this Complaint.

15. Pensco Trust Co., custodian fba Barney Ng, is, upon information and belief, a California
corporation and may claim an interest in the real properties that are the subject of this Complaint.
16. Mortgage Fund ‘08 LLC, is, upon information and belief, a California limited liability

company and may claim an interest in the real properties that are the subject of this Complaint.

17. B-K Lighting, Inc. is, upon information and belief, a California corporation and may
claim an interest in the real properties that are the subject of this Complaint.

18. Frederick J. Grant is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Seattle, Washington, and may claim an interest in the real
properties that are the subject of this Complaint.

19. Christine Grant is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in Seattle, Washington, and may claim an interest in the real
properties that are the subject of this Complaint.

20. Russ Capital Group, LLC is, upon information and belief, an Arizona limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

21. Joseph Dussich is an individual who, plaintiff is informed and believes and thereon
alleges, resides and/or does business in the State of Arizona, and may claim an interest in the real
properties that are the subject of this Complaint.

/17
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22. Mountain West Bank is an jdaho corporaticn with a principal place of busi
County, Idaho and may claim an interest in the real properties that are the subject of this
Complaint.

23. State of Idaho, Department of Revenue and Taxation, may claim an interest or lien for
over-due taxes in the real properties that are the subject of this Complaint.

24. Montaheno Investments LLC is, upon information and belief, a Nevada limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

25. Toyon Investments LLC is, upon information and belief, a Nevada limited liability
company doing business in Bonner County, Idaho, and may claim an interest in the real
properties that are the subject of this Complaint.

26. Charles W. Reeves and Ann B. Reeves, husband and wife, are individuals who, plaintiff
is informed and believes and thereon alleges, resides and/or does business in Bonner County,
Idaho, and may claim an interest in the real properties that are the subject of this Complaint.

27. Defendant ACI Northwest, Inc. is an Idaho corporation with a principal place of business
in Kootenai County, Idaho and may claim an interest in the real properties that are the subject of
this Complaint.

28. Plaintiff is ignorant of the true names and capacities of DOES 1 through 20, inclusive,
and therefore sues these defendants by such fictitious names. Plaintiff will seek leave of this
Court to amend its complaint to allege their true names and capacities when ascertained.
Plaintiff is further informed and believes, and thereon alleges, that said DOE defendants claim

some right, title, or interest in the real property which is the subject of this action.
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29. This Court has jurisdiction over this action in accord with Idaho Code §§5-401(3) and 5-
404 because it involves foreclosure of a mortgage on real property located within Bonner
County, Idaho, and the defendants either reside within Bonner County, conduct business therein,
or claim an interest in property in Bonner County, Idaho. Further, the actions of the nonresident
defendants were for the purpose of doing business in Idaho or acquiring an interest in real
property in Bonner County, Idaho.

30. All prerequisites to filing this cause of action have been completed.

FACTUAL ALLEGATIONS:

31. On or about the 7™ day of March 2008, defendant, Pend Oreille Bonner Development,
LLC (hereinafter “POBD™), did executé and deliver to plaintiff a Revolving Term Note (herein
the “Note™), a copy of which is attached hereto as Exhibit “A" and is, by this reference,
incorporated herein as if set forth in full, in the face amount of $5,000,000.00, due and payable
on the maturity date of March 7, 2010. Said Note is subject to interest thereon at a per annum
rate equal to the Wall Street Journal Prime Rate as defined therein but limited by the floor
minimum interest rate of 6% per annum.

32. On or about the 7™ day of March 2008, in consideration of the Note and in order to secure
the Note, POBD granted to the Bank a mortgage and executed and delivered to plaintiff a
Commercial Mortgage, Security Agreement, and Assignment of Leases and Rents (herein the
“Mortgage™) securing the payment of, inter alia, the principal and interest of the above-described
Note. Said Mortgage was recorded March 25, 2008, as Instrument Nos. 748379 and 748380,

records of Bonner County, State of Idaho. A true and correct copy of said Mortgage is attached
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iereio as Exnibit "B" and is, by this reference, incorporated herein as 1
property granted as security for said Note is legally described as: SEE THE ATTACHED
Exhibit “C” which is incorporated herein as though set forth at length. This description mirrors
the legal description attached to the Mortgage as its Exhibit “A”. The Mortgage has never been
satisfied nor discharged.
FIRST CLAIM FOR RELIEF
(REFORMATION OF LEGAL DESCRIPTION CONTAINED IN MORTGAGE)
(SCRIVENER’S ERROR)

33. Plaintiff repeats and realleges the allegations of paragraphs 1 through 32, inclusive, of
this Complaint, and be reference thereto incorporates said paragraphs herein as though set forth
at length.

34. At the time of execution and delivery of the Mortgage to the Bank, the parties thereto
intended that the legal description of the real estate granted as collateral to the Bank, Exhibit “A”
to the Mortgage, was an accurate legal description of all of the parcels granted. Title insurance
was purchased and the legal description utilized in preparation of the Mortgage was obtained
from said entity. A scrivener’s error contained within said Exhibit “A” was not discovered by
the parties until after the commencement of this action. The error is quite simple, to wit: the use
of the word “West” instead of “East”. Within the legal description for Parcel 1 at page 1 of
Exhibit “A” to the Mortgage at the second line of the second paragraph, the document reads:
“Beginning at a point where the Section line between Sections 16 and 21, Township 57
North, Range 1 West, Boise Meridian, intersects .......... ”

In fact the line should have been typed to read:

FIRST AMENDED COMPLAINT
REFORMATION AND,
MORTGAGE FORECLOSURE

P S
s



BT m Tt e of o moint ke +3 Qaptimem 117 1 - v S antq o £ - 2 T s . £
Beginning at 2 point where the Section line between Sections 16 and 21, Township 57

North, Range 1 East, Boise Meridian, intersects ..........

35. The Mortgage executed by the defendant, POBD, was delivered to and accepted by the
Bank with the intent and assumption that the legal description was accurate. Accordingly, the
Mortgage, particularly its Exhibit “A” legal description, should be reformed to correctly describe
the real estate granted as collateral.

36. Plaintiff’s Mortgage is senior and superior to the interests of any of the defendants named
in this action and the Mortgage should also be reformed as to each and every defendant.
Plaintiff’s senior and superior interests should be quieted as against each and every defendant.

SECOND CLAIM FOR RELIEF
(MORTGAGE FORECLOSURE)

37. Plaintiff repeats and realleges the allegations of paragraphs 1 through 36, inclusive, of
this Complaint, and be reference thereto incorporates said paragraphs herein as though set forth
at length

38. The Note reached maturity on March 7, 2010. Defendant, POBD, defaulted on its
obligated payments to plaintiff and has not paid the balance of the Note at maturity despite
repeated demands by the Bank. On or about January 7, 2011, plaintiff recorded in the records of
Bonner County its Notice of Default, a true and correct copy of which is attached hereto as
Exhibit “D™. On or about January 13, 2011, plaintiff mailed to all interested parties a true and
correct copy of its Notice of Default.

39. After application of all payments made by or on behalf of POBD, there is currently due

and owing by said defendant to the Bank pursuant to the Note and Mortgage the following:
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the principal sum of $4,552,475.59;

5
N’

b) interest thereon calculated to December 14, 2010 in the amount of $534,034.15;
¢) accumulating per diem interest from and after December 14, 2010 in accordance
with proof;
d) late charges in accordance with proof;
e) advances allowed to December 14, 2010 in the amount of $29,444.42 and any
future advances in accordance with proof;
f) legal fees and costs in accordance with proof;
g) foreclosure fees and costs, in accordance with proof; and
h) all interest, title fees, attorney fees, appraisal fees, and costs in accordance with
proof as provided for in the contracts and/or at law.
40. Pursuant to Note, the POBD agreed to pay collection costs, including attorney fees, in the
event of a default on the Note. Plaintiff has been required to retain the services of The Law
Office of John E. Miller, A Professional Corporation, to prosecute this action; plaintiff has
agreed to pay for said legal services the sum of $10,000.00 if this case is uncontested, or such
attorney fees as set by the Court if this matter is contested. By reason of the foregoing, POBD is
liable to plaintiff in the sum of $10,000.00 as and for attorney fees necessitated in an uncontested
action or attorney fees as may be set by the Court if this matter is contested.
41. As the subject real property is basically vacant land with some previously used but
apparently abandoned improvements, the reasonable rental value for said real property during
any period prior to or after foreclosure and/or during any period of redemption is subject to

question and will require determination.
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42, Plaintift has no adequate remedy at law.

OTHER DEFENDANTS’ INTERESTS SUBJECT TO FORECLOSURE:

43.JV L.L.C. claims an interest in the real properties that are the subject of this Complaint
pursuant to a mortgage recorded June 19, 2006, as Instrument number 706470. This document,
or portions thereof, may be impacted, and the rights related thereto foreclosed by Plaintiff.

44. Dan Jacobson and Sage Holdings LLC claim an interest in the real properties that are the
subject of the Complaint pursuant to a mortgage recorded April 22, 2008, as Instrument number
750016, and further pursuant to lies pendent recorded November 10, 2010 as Instrument No.
801790. This document, or portions thereof, may be impacted, and the rights related thereto
foreclosed by Plaintiff.

45. Steven Lazar, Amy Korengut and HLT Real Estate LLC claim an interest in the real
properties that are the subject of the Complaint pursuant to a mortgage recorded April 22, 2008,
as Instrument number 750016, and further pursuant to assignment recorded April 23, 2008 as
Instrument No. 750083. These documents, or portions thereof, may be impacted, and the rights
related thereto foreclosed by Plaintiff.

46. Panhandle State Bank claims an interest in the real properties that are the subject of this
Complaint pursuant to a mortgage recorded April 22, 2008, as Instrument number 750016, and
further pursuant to partial assignment of such interests recorded November 24, 2009 as
Instrument No. 783748 and re-recorded December 3, 2009 as Instrument No. 784149. These
documents, or portions thereof, may be impacted, and the rights related thereto foreclosed by
Plaintiff.

/17
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47. R.E. Loans, +LC ana Wells Fargo Capitai TFinance, LLC. claim an interest in the
properties that are the subject of the Complaint pursuant to a mortgage recorded March 15, 2007
as Instrument Nos. 724829 and 724834 and a Financing Statement recorded March 15, 2007, as

Instrument Number 724830. These documents, or portions thereof, may be impacted, and the
rights related thereto foreclosed, by Plaintiff.

48. North Idaho Resorts, LLC, and Pend Oreille Bonner Development Holdings, Inc., entered
into a Memorandum of Real Property Purchase and Sale Agreement dated June 19, 2008, as
Instrument Number 706475. This document, or portions thereof, may be impacted, and the
rights related thereto foreclosed, by Plaintiff.

49. Pensco Trust Co., custodian fba Barney Ng claims an interest in the real properties that
are the subject of the Complaint pursuant to a mortgage recorded August 6, 2008, as Instrument
numbers 756394, 756395 and 756396. This document, or portions thereof, may be impacted,
and the rights related thereto foreclosed by Plaintiff.

50. Mortgage Fund ‘08 LLC claims an interest in the properties that are the subject of the
Complaint pursuant to a mortgage recorded August 1, 2008 as Instrument Nos. 756397, 756398
and 756399 and a Financing Statement recorded August 6, 2008, as Instrument Number 756400.
These documents, or portions thereof, may be impacted, and the rights related thereto foreclosed,
by Plaintiff.

51. B-K Lighting, Inc. may claim an interest in the real properties subject to this Complaint
pursuant to a Memorandum of Agreement recorded September 25, 2009, as Instrument Number
780376. This document may be impacted, and the rights related thereto foreclosed, by Plaintiff.

/11

TIENRQT A RATRIMETE SNARADT A TR
FLIIKS I ANVIRUIND VY ULV Bualls

REFORMATION AND,

MORTGAGE FORECLOSURE
Page 12

A



[P

5Z. Frederick J. Grant and Christine Graii may claim an inferest in the veal property subject
to this Complaint pursuant to a lien recorded January 6, 2010 as Instrument No. 785811. This
document may be impacted, and the rights related thereto foreclosed by the plaintiff.

53. Russ Capital Group, LLC and Joseph Dussich may claim an interest in the real property
subject to this Complaint pufsuant to a lien recorded January 20, 2010 as Instrument No786729.
This document may be impacted, and the rights related thereto foreclosed by the plaintiff.

54. Mountain West Bank may claim an interest in the real property subject to this Complaint
pursuant to a mortgage recorded March 26, 2010 as Instrument Nos. 789923 and 789924. This
document may be impacted, and the rights related thereto foreclosed by the plaintiff.

55. State of Idaho, Department of Revenue and Taxation, may claim interests or liens for
over-due taxes recorded as Lien Nos. 463508, 482578 and 488712.

56. Montaheno Investments LLC and Toyon Investments LLC may each claim an undivided
50% interest in the real property subject to this Complaint pursuant to a mortgage recorded June
15, 2010 as Instrument No. 793916. This document may be impacted, and the rights related
thereto foreclosed by the plaintiff.

57. Charles W. Reeves and Ann B. Reeves may claim an interest in the real property subject
to this Complaint pursuant to a mortgage recorded June 15, 2010 as Instrument No. 793917.
This document may be impacted, and the rights related thereto foreclosed by the plaintiff.

58. ACT Northwest, Inc. filed two claims of lien dated April 25, 2008, and September 19,
2008, as Instrument Numbers 750247 and 758929, respectively, for labor and materials. A

Notice of Pendency of Action related to such liens was recorded December 9, 2010 as Instrument

/17
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foreclosed by plaintiff.
WHEREFORE, plaintiff prays for Judgment, Order and Decree against defendants as follows:
AS TO THE FIRST CLAIM FOR RELIEF:

1. For a judgment and decree reforming the legal description, Exhibit “A” to the Mortgage
as set forth in paragraph 34 to wit: correcting the description to “Range 1 East™ as noted;

2. For a judgment and decree that the Mortgage as reformed constitutes a validly recorded
encumbrance and security interest in the real property;

3.  For ajudgment and decree against each and every defendant, and every person claiming
an interest in the real property through them. that their interest in the real property, if any, is
subject to, subordinate to, junior to and inferior to plaintiff’s Mortgage as reformed, and that
they are forever barred and enjoined from claiming any right, title, estate, lien, encumbrance

or interest in the real property superior to plaintiff.
AS TO THE SECOND CLAIM FOR RELIEF:

4. For a determination that Pend Oreille Bonner Development, LLC, is liable to plaintiff
for the following amounts, all as allowed in the Note:
a. the principal amount of $$4,952.475.59;
b. interest accrued through December 10, 2010, in the amount of $534,034.15, and
accumulating at a per diem rate thereafter in accordance with proof;
c. late charges in accordance with proof;
d. advances allowed to December 14, 2010 in the amount of $29,444.42 and any
future advances in accordance with proof;
e. legal fees and costs of not less than $10,000.00 and in accordance with proof;
foreclosure fees and costs, in accordance with proof; and
g. all interest, title fees, attorney fees, appraisal fees, and costs in accordance with
proof as provided for in the contracts and/or at law;

=

5.  For a determination that the lien created by the Note and Mortgage is valid, enforceable
and existing as against the Defendants and the property described herein, and for a decree of
foreclosure;

6. For the real property described herein to be sold by the Sheriff of Bonner County
according to law of the State of Idaho and the practice of this Court in an order to be
determined by plaintiff; that plaintiff is allowed to credit bid at the sale(s); that the proceeds
be brought to the Court to be applied to the obligations of defendant, Pend Oreille Bonner
Development, LLC; that the buyer at such sale have a certificate of sale; that by such
foreclosure and sale the rights of each of the defendants and persons claiming by, though or
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under them be adjudged inferior and subordinate to the lien of plaintiff and forever foreclosed,
except for the statutory rights of redemption allowed by law;

7.  After expiration of the redemption period, that the purchaser of said real properiy at
Sheriff’s sale receive a deed thereto conveying title to the purchaser thereof; free and clear of
any claim by any defendant;

8. In the event the proceeds of sale are insufficient to satisfy the liabilities of defendant
Pend Oreille Bonner Development, LLC, to plaintiff, then the plaintiff have a deficiency
judgment against it;

9.  For all costs and attorney fees incurred in this action; and

18.  For such other and further relief as the Court may deem proper and equitable.
DATED: May .+, 2011 The Law-Office of John E. Miller _ )
A Efbfessiondt Corporation L

JohnE Miller
Attomney for Plaintiff

VERIFICATION

I am an officer of the Plaintiff named herein above. Tam authorized by the Plaintiff to
provide Verification of the facts alleged in this First Amended Complaint. Ihave personal
knowledge of the facts herein alleged. Ihave read the foregoing, I know the contents thercof, and |

sate the same to be true and correct to the best of my knowledge.

Kim von Disterlo, Vice President
For Pacific Capital Bank, N.A.

SUBSCRIBED AND SWORN to before me this 16 TA day of May 2011.

?)mm‘e;j A/élﬁfdbl

Notary Public for California
Residing at: 24737 (a ife Altamira G fabeses (A

~ « . P . . - # — YT 4
LOMIMiss1on EXpires: Vi & Balas ™ [y 4

REFORMATION AND, Commission # 1895780

MORTGAGE FORECLOSURE Notary Public - Calitornia
Los Angeles County

$ Jul 17, 2014
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REVOLVING TERM NOTE

March 7, 2008

$5,000,000.00

For value received, the undersigned Pend Oreille Bonner Development, LLC, a Nevada
limited liability company, with an address of 6300 S. McCarran Blvd., #1010, Reno, Nevada 89509
(the "Borrower"), promises to pay to the order of Pacific Capital Bank, N.A, a national banking
association, doing business as First National Bank of Cenfral California with an address of ¢/o Loan
Services, PO Box 60654, Santa Barbara, California 93180-0654 (together wiih iis successors and
assigns, the "Bank"), the principal amount of Five Million Dollars and Zero Cents {$5,000,000.00), or, if
less, such amount as may be the aggregate unpaid principal amount of ail loans or advances made by
the Bank to the Borrower pursuant heretc, on or before March 7, 2010 (the "Maturity Date™), together with
interest from the date hereof on the unpaid principal balance from fime to time ouistanding unfil paid in
full. The aggregate principal.balance outstanding shall bear interest thereon at a per annum rate equal to
the Wall Street Journal Prime Rate (as hereinafter defined). All accrued and urpaid interast shall be
payable monthly in arrears on the 7th day of each month, commencing on April 7, 2008.

Notwithstanding anything to the contrary in this Note, the interest rate on this Note is limited by a
floor as follows: the minimum interest rate (i.e. floor) is 6.00% per annum.

Wall Street Journal Prime Rate means the rate published from time to iime by the Wall Street
Journal as the U.S. Prime Rate, or, in the event the Wall Street Journal ceases publication of Prime
Rates, the base, reference or other rate then designated by the Bank, in its scle discretion, for general
commercial loan reference purposes, it being understood that such rate is a reference rale, not
necessarily the lowest, established from time to time, which serves as the basis upon which effective
interest rates are calculated for loaris making reference thereto.

The effective interest rate applicable fo the Borrower's Ioans evider.ced hershy shzall change on
the date of each change in the Wall Street Journal Prime Rate.

Principal and interest shall be payable at the Bank's main office or at such other place as the
Bank may designate in writing in immediately available funds in fawful money of the Unied States of
America without set-off, deduction or counterclaim. Interest shall be calculated on the basis of actual

number of days elapsed and a 360-day year.

Borrower authorizes the Bank to place $344,308.90 of the Principal Amount as an interest
reserve, which is an estimate of the interest due on the Note {"Interest Reserve™). All interest payments

shall be paid from the Interest Reserve. The Bank may automat cally deduct accrued unpaid interest from

the Interest Reserve. Interest will accrue, as described in this Note, on amounts deducied from the

Interest Reserve. In the event the interest due under this Note exceeds the interest Reserve, Borrower
will pay the accrued unpaid interest when due according to the ferms of this Note. Upon maturity, the
Bank will not advance or disburse the remaining Interest Reserve, if any, {o Borrower. The orincipai due

upon maturity will not include any remaining Interest Reserve.

This Note is a revolving note and, subject to the forégoihg and in acccrdance with thea provis'ons

hereof and of any and all other agreements between the Boimower and the Bank related hersio, the

Borrower may, at its option, borrow, pay, prepay and reborrow hereunder at any time priar o 'he Maturity
Date or such earlier date as the obligations of the Borrower to the Bark under this Note, arnd any cther
agreements between the Bank and the Borrower related hereto, shall cecome due = d payab {c cr the
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amount of this Note. This Note shall continue in full force and effect until all obligations and liabilities
evidenced by this Note are paid in full and the Bank is no longer obligated to extend financial
accormmodations to the Borrower, even if, from time to time, there aré no amounts outstanding respectmg

this Note.
At the option of the Bank, this Note shall become immediately due and payable without notice or

demand upon the occurrence at any time of any of the following events of default {(each, an "Event of
Default"): (1) default of any liability, obiigation, covenant or undertaking of the Berrower or any guarantor.

hereof to the Bank, hereunder or otherwise, intluding, without limitation, failure to pay in full and when

due any instaliment of pfincipal or interest or default of the Borrower or any guarantor hereof under any
other loan document delivered by the Borrower or any guarantor, or in connection with the loan evidenced
by this Note or’ any other agreement by the Borrower or any guarantor with the Bank continuing for 10
days with réspect to the payment of money or continuing for 30 days with respect to any other default; @)
failure of the Borrower or dny guarantor hereof to maintain aggregate collaterai security value satisfactory
to the Bank continuing for 30 days; (3) default of any material liability, obligation or undertaking of the
Borrower or any guarantor hereof to any other party continuing for 30 days; (4) if any statement,
representdtion or warranty heretofore, now or hereafter made by the Borrower or any guarantor hereof in
connection with the loan evidented by this Note or in any supperting financial statement of the Borrower

or any guarantor hereof shall be determined by the Bank to have been false or misleading in any material

respect when made; (5) if the Bofrower or any guarantor hereof is a corporation, trust, partnership er
limited liability company, the liquidation, termination or disselution of any such organization, or the merger
or consolidation of such crganization into another entity, or its ceasing to carry on actively its present
business or the appointment of a receiver for its property; (8) the death of the Borrower or any guarantor

hereof and, if the Borrower or any guarantor hereof is a partnership or limited liability company,- the death -

of any partner or member; (7) the institution by or against the Borrower or any guarantor hereof of any
proceedings under the Bankrupicy Code 11 USC §101 ef seq. or any ather faw in which the Borrower or
any guarantor hereof is alleged to be insolvent or uhable to pay its debts as they-mature, or the making
by the Borrower or any guarantor hereof of an assignment for the benefit of ¢reditors or the granting by
the Borrower or-any guarantor hereof of a trust mottgage for the benefit of creditors; (8) the service upon
the Bank of a writ in which the Bank is named as trustee of the Borrower or any guarantor hereof; (8) a

judgment or judgments for the payment of money shall be rendered against the Borrower or any

guarantor hereof, and any such judgment shall remain unsatisfied and in effect for any period of thirty (30)
consecutive days without a stay of execution; (10) any levy, lien (including mechanics lien) except as
permiitted under any of the other loan documents between the Bank and the Borrower, seizure,
attachment, execution or similar process shall be issued or levied on any of the preperty of the Bor.rower
or any guarantor hereof; (11) the termination or revocation of any guaranty hereof; or (12) the
occurrence of such a change:in the condition or affairs (financial or otherwise) of the Borrower or any
guarantor hereaf, or the occurrence of any other event or circumstance, such that the Bank, in its sole
discretion, deems that it is insecure or that the prospects for timely or full payment or performance of any
obligation of the Borrower or any guarantor hereof to the Bank has been or may be impaired. |

Any payments received by the Bank on account of this Note shall, at the Bank's option, be
-appiied first, to accrued and unpaid interest; second, to the unpaid principal balance hereof; third fo any
costs, expenses or charges then owed to the Bank by the Borrower; and the balance to escrows, if any.
Notwithstanding the foregoing, any payments received after the occurrence and during the continuance of
an Event of Default shall be applied in such manner as the Bank may determiné. The Borrower hereby
authorizes the Bank to charge any deposit account which the Borrower may maintain w;th the. Bank for

any payment required hereunder without prior nctice {c the Borrower. -

If pursuant to the terms of this Note the Borrower is at any time obligated to pay interest on the
principal balance at a rate in excess of the maximum interest rate permitied by applicabie Tfaw for the loan
evidenced by this Note, the applicable interest rate shall he immediately reduced to such maximum rate
and all previous payments in excess of the maximum rate shall be deemed to have been payments in
reduction of principal and not on account of the interest due hereunder. More specifically, if from any
circumstances whatsoever, fulfillment of any provision of this Note or any other ioan docurment excuted and
delivered in connection with this Note, at the time performance of such provision becomes due, would
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exceed the fimit on interest then permitted by any applicable usury statute or any other applicable law, the
Bank may, at its option {a) reduce the obligations to be fulfilled to such limit on interest, or (b) apply the
amount in excess of such limit on interest t¢" the reduction of the outstanding principal balance of the
obligations, and not to the payment of interest, with the same force and effect as though Borrower had
specifically designated such sums to be so applied fo principal and Bank had agreed fo accept such exira
payments(s) as a premium-free prepayment, so that in no event shall any exaction be possible under this
Note or any other loan document that is in excess of the ‘applicable limit on interest. It is the intention of

Borrower and Bank that the total liability for payments in the natyre of interest shall not exceed the limits

imposed by any applicable state or federal interest rate léws. The provisions of this paragraph shall control
every other provision of this Note, and any provision of any other loan document in conflict with this

paragraph.

The Borrower represents to the Bank that thé proceeds of this Note will not be used for
perscnal, family or household purposes or for the purpose of purchasing or carrying margin stock
or margin securities within the meaning of Regulationis U and X of the Board of Governors of the

Federal Reserve System, 12 G.F.R. Parts 221 and 224.:

The Borrower and each guarantor hereaf grant to the Bank a continuing lien on and security interest
in any and all deposits or other sums at any time credited by or due from the Bank to the Borrower and/or
each guarantor hereof and any cash, securities, instruménts or other property of the Borrower and each
"guarantor hereof in the possession of the Bank, whether fof safekeeping or otherwise, or in transit to or from
the Bank (regardless of the reason the Bank had receivéd the same or whether the Bank has conditionally
fefeased the same) as security for the full and punctual payment and performance of all of the liabilities and
obligations of the Borrower and/or any guarantor Hereof to' the Bank and such deposits and other sums may
be applied or set off against such liabilities and. obligations of the Borrower or any guarantor hereof to the
Bank at any time, whether or not siich are then'due, whether or not demand has been made and whether or

not other collateral is then available to the Bank

No delay or omission on the part of the Bank in exercising any right hereunder shall operate as a
waiver of such right or of any othér right of the-Bank, not-shall any delay, omission or waiver on any one
occasion be desmed a bar to or waiver of the same oF any other right on any future occasion. The
Borrower and every guarantor of this Note, regardless of the time, order or place of signing, waives
presentment, demand, protest, notice of intent to accelerate, notice of acceleration and all other notices of
every kind in connection with the delivery, acceptance; performance or enforcement of this Note and
assents to any extension or postponement &f the time of payment or any other indulgence, to any
. substitution, exchange or release of collateral, and to thé addition or release of any other party or person

primarily or secondarily liable and waives all recourse to suretyship and guarantor defenses generally,

A including any defense based on impairment of collateral. -

The Borrower and each guarantor of this Note shall indemnify, defend and hold the Bank ard its
directors, officers, employees, agents and attorneys (each an "Indemnitee") harmless against any claim
brought or threatened against any Indemnitee by the Borrower, by any guarantor, or by any other person
(as well as from attorneys' reasohable fees and expenses in connection therewith) on account of the
Bank's relationship with the Borrower or any guarantér hereof (each of which may be defended,
compromised, settled or pursued by the Bank with counsel of the Bank’s selection, but at the expense of
the Borrower and any guarantor), except for any claim arising out of the gross negligence or wiliful

misconduct of the Bank.

The Borrower and each guarantor of this Note agree fo pay, upon demand, ccsts of collection of

all amounts under this Note including, without limitation, principal and interest, or in connection with the
enforcement of, or reafization on, any security for this Note, including, without limiation, to the exent
permitted by applicable faw, reasonaoie altorneys' fees and expenses. Upon the occurrence and during
the continuance of an Event of Default, interest shall accrue at a rate per annum equal to the aggregate
of 3.0% plus the rats providcd for herein. If any payment due under this Note is unpaid for 15 days or

morg, the Borrower shall pay. in addition fo any other sume due under fhis Note (and without limiting the
Rank's other remedies on account thereof), a ate charge equal to the greater of $10.00 or 10.6% of such




unpaid amount.

This Note shall be binding upon the Borrower and eachk guarantor hereof and upon their
respective heirs, successors, assigns and legal representatives, and shall inure to the benefit of the Bank

and its successors, endorsees and assigns.

The Borrower and each guarantor, if any, hereby waive presentment, demand, protest, notice of
dishonor, notice of protest and all other notices and demands of every kind, and all suretyship defenses
of any kind, In each case that would otherwise be available in connection with this Note including, without
limitation, any right (whether now or hereafter existing) to require the holder hereof to first proceed

against the Borrower, or any guarantor, for any security.

The Borrower and each guarantor, if any, further waive to the extent permitted by law any and ali
rights and defenses that each may have because the debt evidenced by this Note is secured by real
property: this means, among other things, that: (1) the Bank may collect from the Borrower and any
guarantor, without first :oreciosing on any real or personal property, collateral pledged by the Borrower
and any guarantor; and (2) if the Bank forecioses on any real property coliaterai piedgéd by the Borrower
or any guarantor, then (A) the ‘amount of the debt may be reduced only by the price for which that
collateral is sold at the foreclosure sale, even if the collateral is worth more than the sale price, and (B)
the Bank may collect from the Borrower even if the Bank, by foreclosing on the real property collateral,
has destroyed any right the Borrower may have to collect from the underlying debtor. The foragoing
sentence is ani unconditional and irevocable waiver of any rights and defenses the Borrower may have
because the underlying debt is sécured by real property. These rights and defenses being waived by the

Borrower include, but are not limited to, any rights or defenses based upon Sections 5804, 580b, 580d or - . -

726 of the California Code of Civil Procedure. Without limiting the generality of the foregoing or any other
provision hereof, the Bérrower further expressly waives to the extent permitted by law any and all rights
and defenses, including without limitation any rights of subrogation, reimbursement, indemnification and
contribution, which might otherwise be available to the Borrower under California Civil Code Sections
2822, 2787 to 2855, inclusive, 2839 and 3433, or under California Code of Civil Procedure Sections 580z,

580b, 580d and 726, or any such section.

In the event that at any time, a surety is liable upon only a portion of the Borrower's or any
guarantor's obligations under this Note and the Borrower provides partial satisfaction of any such -
obligation(s), &ach of the Barrower and each guarantor hereof, if any, hereby waives any right it would
otherwise have, under Section 2822 of the California Civil Code, to designate the portion of the
obligations to be satisfied. 'The designation of the portion of the obligation to be satisfied shall, to the
extent nct expressly made by the terms of this Note, be made by the Bank rather than Borrower.

The liabilities of :the Borrower and any guarantor of this Note are joint and several; provided,
however, the reléase by the Bank of the Borrower or any one or more guarantors shail not release any
other person obligated on account of this Note. Any and all present and future debts of the Borrower to
any guarantor of-this Note are subordinated to the full payrment and performance of all present and future .
debts and obligations of the Borrower to the Bank. Each reference in this Note to the Borrower, and any
guarantor, is to such person individuaily and also to all such persons jointly. No pérson obligated on
account of this Note may seek contribution from any other person also obligated, unless &nd-until all
liabilities, obligations and indebtedness to the Bank of the person from whom contribution is sought have
been irrevocably satisfied in full. The release or compromise by the Bank of any coliateral shall not

release any person obligated on account of this Note.

The Borrower and each guarantor hereof each authorizes the Bank to complete this Note if

delivered ‘ncomplete in any respect. A photographic or cther reproduction of this Note may be made by
the Bank, and any such reproduction shall be adm;ss;ble in evidence with the same effect as the ori gmal

itself in ary judicial or administrative proceeding, whether or net the original is in existence.
Trv Borrower will from fime to time execute and deliver to the Rank such document 5’ and izke
cause to be taken, all such other further action, as the Bank may request in order to effect a
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vest more securely in the Bank ali rights contemplated by this Note or any other loan documents related
thereto (including, without limitation, to correct clerical errors) or to vest more fully in or assurs to the Bank
the security interest in any collateral securing this Note or to comply with applicabie siatute or law.

This Note is delivered {c the Bank at one of its offices in California ard shaii be governed by the
laws of the State of California.

. Any notices under or pursuant to this Note shall be deemed duly received and effective if
delivered in hand to any officer or agent of the Borrower or Bank, or if maiied by registered or certified
mail, return receipt requested, addressed to the Borrower.or Bank at the address set forth in this Note or
as any party may from time to time designate by written notice ic the cther party.

The Borrower and each guarantor of this Note acknowledges that the Bank is entiled to a
minimum interest charge of $75.00. -

The Borrower and each guarantor of this Note éach irrevocably submits io the nonexclusive
jurisdiction of any Federal or state court sitting in California, over any suit, action or proceeding arising out
of or relating to this Note. Each of the Borrower and each guarantor irrevocabiy waives, to the fullest
extent it may effectively do so under applicable law, any objection it may now or hereafler have io the
laying of the venue of any such suit, action or proceeding brought in any such court and any claim that
the same has been brought in an inconvenient forum. Each of the Borrower and each guarantor hereby
consents {o any and all process which may be served in any such suit, action or procesding, (i) by mailing
a copy thereof by registered and certified mall, postage prepaid, return receipt requested, to the

" Borrower's or guarantor's address shown below or as notified io the Bankand (i) by serving the same
upon the Borrower(s) or guarantor(s) in any other manner otherwise permitted by faw, and agrees that
such service shall in every respect be deemed effective service upon the Borrower or such guarantor.

THE PARTIES AGREE TO ATTEMPT IN GOOD FAITH TO RESOLVE ANY DISPUTES WHICH
MAY ARISE AMONG THEM IN CONNECTION WITH THE INTERPRETATION OR ENFORCEMENT OF
THE PROVISIONS OF THIS AGREEMENT, OR THE APPLICATION OR VALIDITY THEREOF. IN THE
EVENT THAT ANY DISPUTE CANNOT BE SO RESOLVED, AND UNLESS THE RELIEF SOUGHT
REQUIRES THE EXERCISE OF THE EQUITY POWERS OF A COURT OF COMPETENT
JURISDICTION, SUCH DISPUTE SHALL BE SUBMITTED TO ARBITRATION. SUCH ARBITRATION
PROCEEDINGS SHALL BE HELD IN THE COUNTY OF SANTA BARBARA, CALIFORNIA, IN
ACCORDANCE WITH THE ARBITRATION PROVISIONS OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. THIS AGREEMENT TO ARBITRATE SHALL BE SPECIFICALLY ENFORCEABLE. ANY
AWARD RENDERED IN ANY SUCH ARBITRATION PROCEEDINGS SHALL 3E FINAL AND BINDING
ON EACH OF THE PARTIES HERETO, AND JUDGEMENT MAY BE ENTERED THERECN IN ANY
COURT OF COMPETENT JURISDICTION. THE FOREGOING AGREEMENT TO ARBITRATE DOES
NOT LIMIT THE RIGHT OF ANY PARTY TO (I) FORECLOSE AGAINST REAL OR PERSONAL
PROPERTY COLLATERAL; (i) EXERCISE SELF-HELP REMEDIES RELATING TO CCLLATERAL OR
PROCEEDS OF COLLATERAL SUCH AS SETOFF OR REPOSSESSION; OR (I} OBTAIN
PROVISIONAL OR ANCILLARY REMEDIES SUCH AS REPLEVIN, INJUNCTIVE RELIEF,
ATTACHMENT OR THE APPOINTMENT OF A RECEIVER, BEFORE DURING OR AFTER THE
PENDENCY OF ANY ARBITRATION PROCEEDING. THIS EXCLUSICN DOES NOT CONSTITUTE A
WAIVER OF THE RIGHT OR OBLIGATION OF ANY' PARTY TO SUBMIT ANY DISPUTE TO
ARBITRATION HEREUNDER, INCLUDING THOSE ARISING FROM THE EXERCISE OF THE
ACTIONS DETAILED IN THE FOREGOING CLAUSES (1), (1) AND (ill).

Due on Sale or Transfer. Bank may, at it option, declare immediately cue anc payabie all sums
secured by ene or more deed of trusts provided by Borrower to secure this Note 2pon the sale or fransfer
without Bank's prior written consent, of all or any part of the real property coversd by any such deed of
trust, or any interest in such real property. A "sale or transfer" mesans the conveyancs of the such real’
property or any right, titfe or interest therein; whether legal, beneficial or squitable; whather voluntary or
involuntary, whether by outright sale, deed, instaliment saie confract, land ceniract, sontract for deed,
option contract, or by sale, assignment or transfer of any beneficia! interest in or 10 any .and {rust holding
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tile to such real property, or by.any.other method of convéyance of a reai property interest. if Borrower is - -
a corporation, partnership or limited liability company, transfer also includes any change in ownership of
more that 20% of the voting stock, partnership interests or limited ligbility company interest, as the case: .
may be, of Borrower. This option shall not be exercised by Bank if such exercise is prohibited by

applicable law.

Executed as of March 7, 2008.

Borrower:
Pend Oreille Bonner Development, LLC

By: Pend Oreille Bonner Development Holdings, Inc.,
Manager

By: %W/QM\

Charles' W. Resves, President

6900 S. McCarran Blvd., #1010
Reno, Nevada
89508
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COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT CF LEASES
AND RENTS (this "Mortgage"} is entered into as of March 7, 2008, between Pend Oreille Bonner
Development, LLC, a Nevada limited liability company. with an address of 6300 S. McCarran Blvd.,,
#1010, Reno, Nevada 89509 ({the "Mortgagor") and Pacific Capital Bank, N.A. 3 national banking
aséocia‘:ion, doing business as First National Bank of Ceniral Califomnia, with an address of /o Loan

Services, PO Box 60654, Santa Barbara, California 93180-0854 (the "Bank™).

The real property which is the subject matter of this Morigage has the following address{es):
NNA, Highway 200, Sandpoint, idaho 83864 (the "Address(es)') RP57NO1E658150A,RF57N0TE213750A,
RPS7NO1E179000A & RP57NG1E166200A.

1. MCORTGAGE, OBLIGATIONS AND FUTURE ADVANCES

1.1 Mortgage. For valuable consideration paid and for other good and valuable corsiceration, the
receipt and sufficiency of which are hereby acknowledged, the Mortgager hereby irrevocably and
unconditionally mortgages, grants, bargains, transfers, sells, conveys, sets over and assigns to the Bank
and its successors and assigns forever, all of Mortgagor's right, title and interest in and to the "Progerty”
described below, to secure the prompt payment and performance of the Obligations (s heresinafter
defined), including without limitation, alt amounts due and awing to the Bank and &ll cbligaticns respecting
that certain Revolving Term Note, dated March 7, 2008, by Pend Creille Bonner Development, LLC in
favor of the Bank in the originai principal amount of $5,000,000.00 {the "Note"; and collectively, along with
all other agresments, documents, certificates and instruments deilivered in conneciion t-srewith, the
*Loan Documents"), and any substitutions, modifications, extensians or amencmsnts o any of the Loan

Documents.

The amount of principal ohligations outstanding and evidencad by the Lozn Docements and
secured by this Mortgage total $5,000,000.800 as of the date cf this Mortgace ({the "Amount"), but this
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Mortgage shall nevertheless sacure payment and performance of al Oblicaticns, inciuding, withaut

limitation, any other liabllities and future advances, direct or indirect, absolute ¢r contingent, ~ow existing
or hereafter arising from Mortgagor to Bank.

ontiny ¥
pledges, assigns and granis to the Bank, and its successors and assigns, a
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Property (as hereinaiter defined) constituting personal property or fixtures. This Mortgage is and shall be
deemed o be a security agreement and financing statement pursuant to the terms of the Uniform
Commercial Code of Idaho {the "Uniform Commercial Code"} as to any and all personal property and
fixtures and as to all such property the Bank shall have the rights and remedies of a secured party under
the Uniform Commerclal Cods in addition to its rights hersunder. This Mortgage constitutes a financing
statement filed as a fixture filing under Section 28-9-502(c) of the Uniform Commercial Code covering any
Property which now is or later may become a fixture.

1.3 Collateral Assignment of leases and Renis. The Mortgagor hereby irrevocably and
uncanditionally assigns io the Bank, and its successors and assigns, as collateral security for the
Obligations afl of the Mortgagor's rights and benefits under any and ali Leases (as hereinafter defined)
and any and all rents and other amounts now or hereafter cwing with respect to the Leases or the use or
occupancy of the Property. This collateral assignment shall be absolute and effective immedialely, but
the Mortgagor shall have a license, revocable by the Bank, to continue io collect rents owing under the
Leases until an Event of Default (as hereinafter defined) occurs and the Bank exercises its rights and
remedies te coillect such rents as set forth herein.

1.4 Cconditions to Grant. The Bank shall have and hold the above granted Property unte and {o the
use and benefit of the Bank, and ils successors and assigns, forever; provided, however, the
conveyances, grants and assignments contained in this Mortgage are upon the express condition that, if
Mortgager shall irrevocably pay and perform the Obligations in full, including, without limitation, all
principal, interest and pramium thereon and other charges, if applicable, in accordance with the terms and
conditions in the Loan Documents and this Mortgags, shall pay and perform all other Obligations as set
forth in this Mortgage and shall abide by and comply with each and every covenant and condition set forth
herein and in the Loan Documents, the cenveyances, grants and assignments contained in this Mortgage
shail be appropriately released and discharged.

1.5 Property. The term “Property,” as used in this Mortgage, shall mean that certain parcel of iand
and the fixtures, structures and improvements and all personal property constituting fixtures, as that term
is defined in the Uniform Commercial Code, now or hereafter thereon located at the Address(es), as more
particularly described in Exhibit A attached hereto, together with: (i} all rights new or hereafter existing,
belonging, pertaining or appurtenant thereto; (i} the following categories of assets as defined in the
Uniform Commercial Code: goods (including inventory, equipment and any accessions thereto),
instruments {including promisscry notes), documents, accounts (including health-care-insurance
receivables), chaitel paper (whether tangible or electronic), deposit accounts, letter-of-credit rights
{whether or not the letter of credit is evidenced by a writing), commercial tort claims, securities and all
other investment property, general intangibles (including payment intangibles and software), supporting
chligations and any and all proceeds of any thereof, whether now awned or hereafter acquired, that are
located on or used in connection with, or that arise in whole or in part out of the Mortgagor's use of or
business conducted on or respecting, the Property and any substitutions, replacements, accessions and
praceeds of any of the foregoing; (iil) all judgments, awards of damages and settlements hereafter made
as a result ar in lieu of any Taking, as hereinafter defined; {lv) all of the rights and benefits of the
Mortgagor under any present or future leases and agreements relating to the Property, including, without
limitation, rents, issues and profits, or the use or occupancy thereef together with any extersions and
renewals thereof, specifically excluding all duties or obligations of the Mortgagor of any kind arising
thereunder (the "Leases"); and (v} all contracts, permits and licenses respecting the use, operation or

maintenance of the Property.

1.6 Obligations. The term "Ohligation{s),” as used in this Mortgage, shall mean without limitation all
loans, advances, indebtedness, notes, liabilities, rate swap transactions, basis swaps, forward rate
“transactions, commaodity swaps, commodity options, equity or equity index swaps, equity or equity index
options, bond options, interest rate options, foreign exchange transactions, cap transactions, floor
transactions, collar transactions, forward transactions, currency swap transactions, cross-currency rate
swap transactions, currency options and amounts, liquidated or unliquidated, now or hereafter owing by
the iMorigagor o the Bank at any time, of each and every kind, nature and description, whether arising
under this Mortgage or otherwise, and whether secured or unsecured, direct or indirect (that is, whether
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the same are due directly by the Mortgagor to the Bank; or are due indirectly by the Mortgagor to the
Bank as endorser, guarantor or other surety, or as chligor of obligations due third persons which have
been endorsed or assigned to the Bank, or otherwise), absclute or cortingent, due cr o become dusg,
now existing or hereafter coniracted, including, without limitation, payment of all amounts ocutstanding
when due pursuant to the terms of any of the Loan Documents. Said term shall alsc include all interast
and other charges chargeabie {o the Mortgagor or due from the Mortgagor to the Bank frem tme to me
and all advances, costs and expenses referred {o in this Mortgage, including without linitaticn the costs
and expenses (including reasonable attormey's fees) of enforcement of the Bank's rights hersunder or
pursuant to any document or Iinstrument executed in connection herewith.

1.7 Cross-Collateral and Future Advances. It is the express intention of the Mortgagor that this
Mortgage secure payment and performance of all of the Obligations, whether now existing or hereinafter
incurred by reascn of future advances by the Bank or otherwise, and regardiess of whether such
Obligations are or were contempiated by the parties at the time of the granting of this Morigage. Notice of
the continuing grant of this Mortgage shall not be required tc be stated on the face of any document
evidencing any of the Obligations, nor shall such documents be required to otherwise specify that they
ara secured hereby.

2. REPRESENTATIONS, WARRANTIES, COVENANTS

2.1 Representations and Warranties. The Martgagor represents and warranis that:

" {a) This Mortgage has been duly executed and deiivered by the Mortigagor anc is the legal, valid
and binding obligation of the Mortgagor enforceable in accorcdance with its lerms, except as
limited by bankruptcy, insolvency, reorganization, moratorium or cther lsws affecting the
enforeernent of creditors' rights generally;

{b) The Morigagoer is the sole legal owner of the Property, hoiding geod and marketzble fze
simple title to the Property, subject to no liens, encumbrances, leases, securily interests or
rights of cthers, other than as set forth in any tille insurance policy, title report, or final e
opinicn issued in faver of, and accepted by, the Bank in connection with this Deed of Trust
{the "Permitted Encumbrances");

{c) The Mortgagor is the sole legal owner of the entire lessor's interest in Leases, if any, with il
power and authority to encumber the Properly in the manner sei forth nerein, ard the
Mortgagor has not executed any other assignment of Leases or any of the rights or rents
arising thereunder,;

{(d} As of the date hereof, there are no Hazardous Substances {as hereinafier cafined) in, cn or
under the Property, except as disclosed in writing to and acknowledged by the 8ank; znd

{e} Each Obligation is a commercial obligation and does not reprasent a ioan used {or cersonzl,
[family or household purposes and is not a consumer transaction.

2.2 Recording; Further Assurances. The Mortgagor covenants that it shall, at s scle cost ard
expense and upcn the request of the Bank, cause this Mortgage, end each amendmert, modification or
supplement hereto, to be recorded and fiied in such manner and in such places, and shall at all times
comply with all such statutes and reguiations as may be required by law in crder to esisblish, preserve
and protect the interest of the Bank in the Properiy and the righis of the Ban< under this Mortgage.
Mortgagor will from time to time execute and deliver to the Bank such documents, and 2ke or cause @
be taken, all such other or further action, as the Bank may request in order to effsct anc confirm or vest
more securely in the Bank all rights contemplated by this Mortgage {including, without limization, to correst
clerical errors) or to vest more fully in, or assure to the Bank the security interest in, the Property or o
comply with applicable statute or faw. To the extent permitted by appliceble law. Mcrigager auihorizes
the Bank lo file financing statements, continuation statements or amendments, and any such “nancing
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staterments, continuation statements or amendments may be filed at any time in any jurisdiction. The
Bank may at any fime and from time to time file financing statements, continuation statements and
amendments thereta that describe the Property as defined in this Mortgage and which contain any other
information required by Artlcle 9 of the Uniform Commercial Code for the sufficiency or filing office
acceptance of any financing statement, continuation statement or amendment, including whether
Mortgagor is an organization, the type of organization and any organization identification number issued
to Mortgagor; Mortgagor also authorizes the Bank to file financing statemants describing any agricuitural
liens or other statutory liens held by the Bank. Martgagor agrees to furnish any such information to the
Bank promptly upon request. In addition, Mertgagor shall at any time and from time to time, take such
steps as the Bank may reasonably request for the Bank (i) to obtain an acknowledgment, in form and
substance satisfactory to the Bank, of any bailee having possession of any of the Property that the ballee
halds such Property for the Bank, and (i) otherwise to insure the continued perfection and priority of the
Bank’s security interest in any of the Property and the preservation of its rights therein. Mortgagor hereby
constitutes the Bank its attorney-in-fact to execute and file all filings required or so requested for the
foregoing purpeses, all acls of such attorney being hereby ratified and confirmed; and such power, being
coupled with an interast, shall be irrevocable until this Mortgage terminates in accordance with its terms,
ali Obligations are paid in fuli and iths Froperly is released.

2.3 Restrictlons on the Mortgagor, The Mortgagor covenanis that it will not, nor will it permit any
other person to, directly or indirectly, without the prior written appraval of the Bank in sach instance:

{a) Seli, convey, assign, transfer, mortgage, pledge, hypothecate, lease or dispose of all or any
part of any legal or beneficial interest in the Mortgagor or the Property or any part thereof or
permit any of the foregoing, except as expressly permitted by the terms of this Mortgage;

{b) Permit the use, generalion, treatment, storage, release or disposition of any oil or cther
material or substance constituting hazardous waste or hazardous materiais or substances
under any applicable Federal or state faw, regulation or rule {"Hazardous Substances"); or

{c) Permit to be created or suffer to exist any mortgage, lien, security interest, attachment or other
encumbrance or charge on the Property or any part thereof or interest therein {except for the
Permitted Encumbrances), including, without limitation, (i} any lien arising under any Federal,
state or local statute, rule, regulation or law pertaining to the release or cleanup of Hazardous
Substances and (i} any mechanics' or materialmen's lien. The Mortgagor further agrees to
give the Bank prompt written notice of the impesition, or notice, of any lien referred to in this
Section and to take any action necessary to secure the prompt discharge or reiease of the
same. The Mortgagor agrees o defend its title to the Preperty and the Bank's interest therein
against the claims of all persons and, unless the Bank requests otherwise, to appear in and
diligently contest, at the Mortgagor's sole cost and expense, any action ar praceeding that
purports to affect the Mortgagor's title to the Property or the priority or validity of this Mortgage
or the Bank's interest hereunder.

2.4 Operation of Froperty. The Mortgagor covenants and agrees as follows:

(@ The Mortgagor will not permit the Property to be used for any uniawful or improper purpose,
will at all times comply with alf Federal, state and local laws, ordinances and regulations, and
the provisions of any Leass, easement or other agreement affecting alt or any part of the
Property, and will obtain and mainiain all governmental or cther approvals reiating ic the
Mortgagor, the Property or the use thersof, including without limitation, any applicable zoning
or building codes or regulations and any laws or regulations relating to the handling, storage,
release or cleanup of HMazardous Substances, and wili give prompt writien notice tec the Bank
of {i) any violation of any such law, ordinance or regulation by the Mortgagor or relating to the

_ Property, (i} receipt of notice from any Federal, state or lacal authority alleging any such
violation and (il the presence cr release on the Property of any Hazardous Substances:
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{t) The Mortgagor will at all imes keep the Praperty insured for such lesses or damags, in such
amounts and by such companies as may be required by law and which the Bank may reguire,
provided that, in any case, the Morigagor shall maintain: {i} physical hazard insurance on an
“all risks" basis in an amount not less than 100% of the full replacement cost of the Froperty;
{ii} flood insurance if and as required by applicable Federal law and as otherwise required by
the Bank; (iii} comprehensive commercial general liability insurance; (iv) rent loss and
business interruption insurance; and (v) such other insurance as the Bank may regquire from
time to time, including builder's risk insurance in the case of construction loans. All polides
regarding such insurance shall be issued by companies licensed to do business in the siate
where the policy is issued and also in the state where the Property is locaied, be otherwise
acceptable to the Bank, provide deductible amounts acceptable to the Bank, nams the Bank
as mortgagee, loss payee and additional insured, and provide that noa canceliation or material
madification of such policies shall occur without at least Thirty (30} days prior wriiten notice ta
the Bank. Such policies shall include (i) 2 morigage endorsement determined by the Bank in
good faith to be equivalent to the "standard" mortgage endorsement so that the insurancs, as
to the interest of the Bank, shall not be invalidated by any act or neglect of the Morigagor or
the owner of the Property, any foreclosure or other proceedings or notice of szle relaiing to the
Property, any change in the title io or ownership of the Property, or the cccupaton or use of
the Praperty for purpeses more hazardous than are permitied at the date of nception of such
insurance policies; (i} a replacement cost endorsement; (iii} an agreed amount endarsement;
{iv} a contingent liability from operation endorsement; and {v) such other endersements as the
Bank may request. The Morigager will furnish to the Bank upon request such originai policies
certificates of insurance or other evidence of the r'oregoing as are sccepteble to the Bank.
The terms of all insurance paolicies shall be such that no coinsurance provisions apely, orif a
policy does conizin a ceinsurance provision, the Morigagor shall insure the Froperly in an
amount sufficient to prevent the application of the coinsurance orovisions;

{c} Mortgagor will nat enter into or medify the Leases in any meterial respect without the prior
written consent of the Bank, execute any assignment of the Leases excect in faver of the
Bank, ar accept any rentals under any Lease for more than one month in acvance and will at
all times perform and fulfill every term and condition of the Leases;

() Mortgagor will at all times (i} maintain complete and accurate records snd coc«s rega’dmg the
Property in accordance with generally accepted accounting principles and (it} cermit the Bark
and the Bank's agents, employees and representatives, at such reasonabie times as the Bark
may request, to enter and inspect the Property and such books and reccrds; end

(e) Mortgagor will at all times keep the Property in good and first-rate repair and condition [damage
from casualty not excepted) and will not commit or permit any siip, waste, impairment,
deterioration or alteraticn of the Property or any part thereci.

2.5 Payments. The Mortgagor covenants tc pay when due: all Federal, state, municizal, real property
and other taxes, betterment and improvement assessments and other governmental levies, wa:zr rates,
sawer charges, insurance premiums and other charges on the Property, this Morigage ¢ any Coligatien
secured hereby that could, if unpaid, result in a lien on the Property or on any ‘nterest therein. [f and
when requested by the Bank, the Moartgagor shall deposit fram time to dme with Sie Ba~k sums
determined by the Bank to be sufficient to pay when due the amounts referred o in this Section. The
Mortgagor shall have the right to contest any notice, lien, encumbrance, claim, ax, chargs, bellermant
assessment or premlum filed or asserted against or relating to the Properly; proviced thet it conesis the
same diligently and in good faith and by proper proceedings and, at the Bank's reguest, grovides the
Bank with adequate cash security, in the Bank's reasonable judgment, against the enforcement thereof
The Mortgagor shall furnish fo the Bank the receipted real esiate tax bills or other avidencs of payment of
real estate taxes for the Property within thirty {30) days prior to the date from which interest or penalty
- would accrue for nonpayment thereof. The Mortgagor shell alsc furnish to the Banx svidence of ail cther
payments referred to above within fifteen (15) days after written request thersfer by the Bank. |If
Martgagoer shall fail to pay such sums, the Bank may, but shail not be obligated tc. advance such sums.



Any sums so advanced by the Bank shall be added to the Obligations, shall bear interest at the highest
rate specifled In any note evidencing the Obligations, and shall be secured by the iien of this Mortgage.
2.6 Notices; Notice of Default. The Mortgagor will deliver to the Bank, promptly upon receipt of the
same, copies of all notices or other documents it receives that affect the Property or its uss, or clalm that
the Mortgagor is in defaull in the performance or observance of any of the terms hereof or that the
Mortgagor or any tenant is in defauit of any terms of the Leases. The Mortgagor further agrees to deliver
fo the Bank written notice promptly upon the occurrence of any Event of Defauit hersunder or event that
with the giving of notice or lapse of time, or both, would constitute an Event of Default hereunder.

2.7 Takings. In case of any condemnation cor expropriation for public use of, or any damage by
reason of the action of any public or governmental entity or authority to, all or any part of the Property (a
"Taking"), or the commencement of any proceedings or negotiations that might result in a Taking, the
Mortgagor shall immediately give written notice ta the Bank, dascribing the nature and extent thereof.
The Bank may, at its option, appear in any proceeding for a Taking or any negotiations reiating o a
Taking and the Mortgagor shall immediately give to the Bank copies of all notfices, pieadings,
determinations and other papers relating thereto. The Mortgagor shall in good faith and with due
diligence and by prepear proceedings file and prosecute its claims for any award or payment on account of
any Taking. The Mortgagor shall not settle any such claim without the Bank's prior written consent. The
Mortgagor shall hold any amounts received with respect io such awards or claims, by settlement, judicial
decrse or otherwise, In trust for the Bank and immediately pay the same to the Bank. The Mortgagoer
avthorizes any award or setflement due in connection with a Taking to be paid directly to the Bank in
amounts not exceeding the Obligations. The Bank may apply such amounts to the Obligations in such
order as the Bank may determine.

2.8 Insurance Proceeds. The proceeds of any insurance resuiting from any loss with respect to the
Property shall be paid to the Bank and, at the option of the Bank, he applied to the Obligations in such
order as the Bank may determine; provided, however, that if the Bank shall require repair of the Property,
the Bank may release all or any portlon of such proceeds to the Morigagor for such purpose. Any
insurance proceeds paid to the Mortgagor shall be held in trust for the Bank and promptly paid to it.

3. CERTAIN RIGHTS OF THE BANK

3.1 Legal Proceedings. The Bank shall have the right, but not the duty, to intervene or otherwise
participate in any legal or equitable proceeding that, in the Bank's reasonable judgment, might affect the
Property or any of the rights crealed or secured by this Mortgagae. The Bank shall have such right
whether or not there shall have occurred an Event of Defaull hereunder.

3.2 AppraisalsiAssessments. The Bank shall have the right, at the Morigagor's sole cost and
expense, to obtain appraisals, environmental site assessments or othar inspections of the portions of the
Property that are real estate at such times as the Bank deems necessary or as may be required by
applicable law, or its prevailing credit or underwriting policies.

3.3 Financial Statements. The Bank shall have the right, at the Morigagor's sole cost and expense,

to require delivery of financial statements in form and substance acceptable to the Bank from the -

Mortgagor or any guarantor of any of the Obligations and the Mortgagor hereby agrees io deliver such
financial statements andfor cause any such guarantar to so deliver any such financial statement when

required by the Bank.

3.4 Leases and Rent Roll. The Mortigagor shall deliver to the Bank (i} during sach calendar
at such other times as the Bank shall request a rent roll for the Pro perty, in form acceptable to
listing all tenants and occupants and describing all of the Leases; and (iij at such times as the B

request executed copies of ali the Leases.
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events:
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4, DEFAULTS AND REMEDIES

Events of Default. Event of Default shall mean the occurrence of any ane or more of the following

defauit of any liability, obligation, covenant or undertaking of the Mortgagor or any guarantor of
the Cbligations to the Bank, hersunder or otherwise, including, without limitztion, failure to pay
in fult and when due any instaliment of principal or interest or default of the Morigagor or any
guarantor of the Obligations under any other Loan Document or any other agreement with the
Bank continuing for 10 days with respect to the payment of meney or continuing for 30 days
with respect tc any other default; ,

fallure by the Mortgagor or any guarantor of the Obligations to perform, cbsearve or comply
with any of the covenants, agreements, terms or conditions set forth In this Mortgage or the
L.oan Documents continuing for 30 days;

the (i) occurrence of any material loss, theft, damage or destruction of, or {ii) issuance or
making of any levy, seizure, attachment, execufion or similar process on s materiaf portion of
the Property;

failure of the Mortgagor or any guarantor of the Obligations to maintan egcregais colisteral
security value satisfactory to the Bank continuing for 30 days:

default of any material liability, obligation or undertaking of the Muorigager or anty guaranicr of
the Obligations to any other party continuing for 30 days;

if any statemant, representation or warranty hereiofore, now or hereafier made by the
Mortgagor or any guarantor of the Obligations in connection with this Mortgage or in any
supporting financial statement of the Morlgagor or any guarantor of the Ctiigations shail be
determined by the Bank to have been false or misleading in any material respsct wren made;

if the Mortgagor or any guarantor of the Obligations is a corporaton, trust, parnership or
limited liability company, the fiquidation, termination or dissclution of any such crganization, or
the merger or consclidation of such organization into another entity, or its csasing o camry on
aclively its present business or the appeintment of a receiver ‘or its property.

" the death of the Mortgagor or any guarantar of the Chbligations anc, if the Mcrigegor or any

guarantor of the Obligations is a partnership or limited liability cempany. the desath of any
partner or member,;

the institution by or against the Mortgager or any guarantor of the Ciligsticns of any
proceedings under the Bankruptecy Code 11 USC §101 et seg. or any other law in which the
Martgagor or any guarantor of the Obligations is alleged to te nsclvent or unable o pay its
debts as they mature, or the making by the Mortgagor or any guarantor of e Cbigations of
an assignment for the benefit of creditors or the granting by the Marigagor cr any guaranter of
the Obligations of a trust mortgage for the benefit of creditors;

the service upon the Bank of a writ in which the Bank s named as rustse ¢’ the Mertgagers or
any guarantor of the Obligations;

a judgment or judgments for the payment of money shall be ~endered agairst the Vortgagor -

or any guarantor. of the Obligations, and any such judgment shail ramain L1setisTad and in
effect for any period of thirty (30) consecutive days without a s:ay of executicn;
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4.2

any levy, lien {including mechanics lien), seizure, aftachment, execution or similar process
shall be issued or levied on any of the property of the Mortgagor or anv guarantor of the
Cbligations;

the termination or revecation of any guaranty of the Obligatians,; or

the occurrence of such a change In the condition or affairs (financlal or otherwise) of the
Mortgagor or any guarantor of the Obligations, or the occurrence of any other event or
circumstance, such that the Bank, in its sole discretion, deems that it is insecurs or that the
praspects for imely or fuill payment or performance of any obligation of the Mortgagor or any
guarantor of the Obligations io the Bank has been or may be impaired.

Remedies. On the occurrence of any Event of Default the Bank may, at any time thereafter, at its

option and, to the extent permitted by applicabie law, without notice, exercise any or all of the following

remedies:

(a)

Declare the Obligaticns due and payable, and the QObligations shall thereupon become
immediately due and payable, without presentment, protest, demand or notice of any kind, ali
of which are hereby expressly waived by the Mortgagor except for Obligations due and
payable on demand, which shall be due and payable on demand whether or not an event of
default has occurred hereunder;

Enter, take possession of, manage and operate the Property {including all personal property
and all records and documents pertaining thereto) and any part thereof and exclude the
Mortgagar therefrom, take all actions It deems necessary or proper to preserve the Property
and operate the Property as a morigagee In possession with all the powers as could be
exercised by a receiver or as ctherwise provided herein or by applicable law; provided,
however, the entry by the Bank upen the Property for any reason shall not cause the Bank to
be a mortgagee in possession, except upon the express written declaration of the Bank;

With or without taking possession, receive and collect all rents, income, Issues and profits
{"Rents") from the Property {including all real estate and personal property and whether past
due or thereafter accruing), including as may arise under the Leases, and the Mortgagor
appoints the Bank as its true and lawful atterney with the power for the Bank in its own name
and capacity to demand and collect Rents and take any action that the Mortgagor is
authorized to take under the Leases. The Bank shall (after payment of all costs and expenses
incurred) apply any Rents received by it to the Obligations in such order as the Bank
determines, or in accordance with any applicable statute, and the Mortgagor agrees that
exercise of such rights and disposition of such funds shall not be deemed to cure any defauit
or constitute a waiver of any foreclosure once commenced nor preclude the later
commencement of foreciosure for breach thereof. The Bank shall be liable tc account only for
such Rents actually received by the Bank. Lessees under the Leases are hereby authorized
and directed, foilowing notice from the Bank, {o pay all amounts due the Mortgagor under the
Leases io the Bank, whereupon such lessees shall be relieved of any and all duty and
obligation o the Martgagor with respect to such paymenis so made;

In addition to any other remedies, to sell the Property or any part theraof or interest therein at
public auction on terms and conditions as the Bank may determine, ar ctherwise foreclose this
Mortgage in any manner permitted by law, and upon such sale the Mortgagor shall execute
and deliver such instruments as the Bank may request in arder to convey and transfer all of
the Mortgagor's interest in the Property, and the same shall operate lo divest all rights, fitle
and interest of the Mortgagor in and to the Property. In the event this Mertgage shall include
more than one parce} of property or subdivision (each herginafter calied a "portion™), the Bank
shall, in its sole and exclusive discretion and to the exient permitted by applicahla law, he
empowered to foreclose upon any such portion without impairing its right to foreclose
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subsequently upon any other portion or the entirety of the Property from time o time
thereafter. In addition, the Bank may in its discretion subordinate this Moertgage to one or
mare Leases for the sole purpose of preserving any such Leass in the event of a foreclosure;

{a} Cause one or more environmental assessments to be taken, arrange for the cleanup of any
Hazardous Substances or otherwise cure the Mortgagor's failure to compiy with any statute,
regulation or ordinance relating to the presence or cleanup of Hazardous Substances, and the
Mortgagor shall provide the Bank or its agents with access to the Property for such purposes;
provided that the exercise of any of such remedies shall not be deemed to have relieved the
Mortgagor from any responsibility therefor or given the Bank "control® over the Property or
cause the Bank to be considered to be a mortgagee in possession, “owner" or "operator” of
the Property for purposes of any applicable law, rule or regulation periaining to Hazardous
Substances; and

{f} Take such other actions or proceedings as the Bank deems necessary or advisable to protect
its interast in the Property and ensure payment and performance of the Obligations, including,
without limitation, appointment of a recsiver (and the Mortgagor hereby waives any right to
object to such appointment) and exercise of any of the Bank's remedies provided herein or in
any other document evidencing, securing or relating {o any of the Obligaiions or available to a
secured party under the Uniform Commercial Code or under other applicable taw.

in addition, the Bank shall have all other remedies provided by appiicable law, including, without
limitation, the right to pursue a judicial saie of the Property or any periion thereof by deed, assignment or
otherwise.

The Mortgager agrees and acknowledges that the acceptance by the Bank of any payments from
either the Mortgagor or any guarantor after the occurrence of any Event of Default, the exercise by the
Bank of any remedy set forth herein or the commencement, discontinuance or abandenment of
foreclosure proceedings against the Property shall not waive the Bank's subsequent or concurrent right o
foreclose or operate as a har or estoppel to the exercise of any other rights or remedies of the Bark. The
Mortgagor agrees and acknowledges that the Bank, by making payments or incuriing costs described
herein, shall be subrogated to any right of the Mortgagor to seek reimbursement from any ihird parties,
including, without limitation, any predecessor in interest to the Mortgagoer's title or oiher parly who may be
responsible under any law, regulation or ordinance reiating to the presence or cleanup of Hazardous
Substances.

4.3 Advances. If the Mortgagor fails to pay or perform any of iis obligations respecting the Proparty,
the Bank may in its sole discretion do so without waiving or releasing Martgagor ‘rom any such obligation.
Any such payments may include, but are not limited to, payments for taxes, assessments and other
governmental levies, water rates, insurance premiums, maintenance, repairs or improvements
constituting part of the Property. Any amounts paid by the Bank hereunder shall be, until reimbursed by
the Mortgagor, part of the Obligations and secured by this Mortgage, and shall be due and payable fo the
Bank, on demand, together with interest thereon to the extent permitted by applicabie law, at the nighest
rate permitted under any of the notes evidencing the Obligations.

4.4 Cumulative Rights and Remedies. All of the foregoing righis, remedies ard options (including
without limitation the right to enter and take possessicn of the Prnpnrty, the right fo manage and operats
the same, and the right to collect Rents, in each case whether by a receiver or otherwise) are cumuiative
and in addition to any rights the Bank might otherwise have, whether at law or by agreemnm and may be
exercised separately or concurrently and none of which sha" he exclusive of any ciher. The Morigagor
further agrees that the Bank may exercise any or all of its rights or remedies set forth herein without

having to pay the Mortgagor any sums for use or occupancy of the Property.

4.5 Morioaonor's Waiver of Certain Rights. To the extent permitted by applicabie law, the Mo
hereby waives the benefit of all present and future laws (i) providing for any appraisai before sale of al
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Obligations or creating or extending a period of redemption from any sale made hereunder.
5. MISCELLANEQUS

5.1 Costs and Exgenses. To the extent permitted by applicable law, the Mortgagor shall pay to the
Bank, on demand, ali reasonable expenses (including attorneys’' fees and expenses and reasonable
consulting, accounting, appraisal, brokerage and similar professional fees and charges) incurred by the
Bank in connection with the Bank's interpretation, recordation of this Mortgage, exercise, preservation or
enforcement of any of its rights, remedies and options set forth in this Mortgage and in connection with
any litigation, proceeding or dispute whether arising hersunder or otherwise rslating to the Obligations,
together with interest thersan to the extent permitted by applicable law, until paid in fuii by the Morigagor
at the highest rate set forth in any of the notes evidencing the Obligations. Any amounts owed by the
Mortgagor hereunder shall be, until pald, part of the Obligations and secured by this Mortgage, and the
Bank shall be entitled, to the extent permitted by law, to receive and retain such amounts In any action for
a deficlency against or redemption by the Mortgagor, or any acceunting for the proceeds of a foreclosura
sale or of insurarnce proceeds.

5.2 indemnification Regarding Leases. The Mortgagor hereby agrees to defend, and does hereby
indemnify and hold the Bank and each of its directors, officers, employees, agents and aitorneys (each an
"Indemnitee"} harmless from ail losses, damages, claims, costs or expenses (including attarneys' fees
and expenses) resulting from the assignment of the Leases and from all demands that may be asserted
against such Indemnitees arising from any undertakings on the part of the Bank to perform any
obligations under the Leases. It is understood that the assignment of the Leases shall not cperate to
place responsibility far the control or management of the Property upon the Bank or any Indemnitee or
make them fiable for perfermance of any of the obligations of the Maortgagor under Leases, respecting any
condition of the Property or any other agreement or arrangement, written or oral, or applicable law.

5.3 indemnification Regarding Hazardous Substances. The Mortgagor hereby agrees to defend, and
does hereby indemnify and hold harmless esach Indemnilee frcm and against any and all losses,

damagss, claims, costs or expenses, including, without limitation, litigation costs and altorneys' fees and
expenses and fees or expenses of any environmental engineering or cleanup firm incurred by such
Indemnitee and arising cut of or in connection with the Property or resulting from the application of any
current or future law, regulation or ordinance relating to the presence or cleanup of Hazardous
Substances on or affecting the Property. The Morigagor agrees its obligations hereunder shall be
continuaus and shall survive termination or discharge of this Mortgage and/cr the repayment of alt debts
to the Bank including repayment of all Obligations.

54 indemnitee’'s Expenses. If any Indemnitee is made a party defendant to any litigation or any
claim is threatened or brought against such Indemnitee concerning this Mortgage or the Property or any
part thereof or therein or concerning the construction, maintenance, operation or the occupancy or use
thereof by the Mortgager or other person or entity, then the Mortgagor shall indemnify, defend and hold
each Indemnitee harmiess from and against all {fability by reason of said litigation or claims, including
attorneys' fees and expenses incurred by such Indemnitee in connection with any such litigation or claim,
whether or not any such litigation or claim is prosecuted to judgment. The within indempnification shall
survive payment of the Obligations, and/or any termination, release or discharge executed by the Bank in

favor of the Mortgagor.

5.5 Waivers. The Mortgagor waives notice of nonpayment, demand, presentment, protest or notice
of protest of the Obligations and all other notices, consents to any renewals ar extensions of time of
payment thereof, and generally waives any and all suretyship defenses and defenses in the nature
thereof. No delay or omission of the Bank in exercising or enforcing any of its rights, powers, privileges,
remedies, immunities or discretion (all of which are hereinafter collectively referred to as "the Bank's
rights and remedies”) hereunder shall constitute a waiver thereof; and no waiver by the Bank of any
default of the Mortgagor hereunder or of any demand shall operate as a waiver of any other default
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hereunder or of any cother demand. No term or provision hereof shali be weaived, altered or modified
except with the prior written consent of the Bank, which consent makes explicit reference to this
Mortgage. Except as provided in the preceding sentence, no othef agreement or transaction, of
whatsoever nature, entered into between the Bank and the Mortgagor at any time (whether before, during
or after the effective date or term of this Morigage) shall be construed as a waiver, modification or
limitation of any of the Bank's rights and remedles under this Mortgage (nor shall anything in this
Mortgage be construed as a waiver, modification or limitation of any of the Bank's rights and remedies
under any such other agreement or transaction) but all the Bank's rights and remedies nct only under the
provisions of this Mortgage but also under any such other agreement or transaction shali be cumulative
and not alternative or exclusive, and may be exercised by the Bank at such time or times and in such
order of preference as the Bank in its sole discretion may determine.

586 Joint and Several. If there is more than one Mortgagor, each of them shall e jointly and
severally liable for payment andfor performance of all obligations secured by this Mortgage and the term
"Mortgagor” shall include each as well as ail of them.

57 Severability. if any provisian of this Mortgage or portion of such provision or the application
thereof to any person ar eircumstance shall to any extent be held invalid or unerforceable, the remainder
of this Mortgage {or the remainder of such provision) and the application thereof ta other persons or
circumstances shall not be affected thereby.

5.8 Complete Agreement. This Mortgage and the other Loan Dccuments constittie the entire
agreement and understanding between and among the parties hereto relating to the subject matter
hereof, and supersedas all prior proposals, negotiations, agreements and understandings among the
parties hereto with respect to such subject matter.

58 Binding Effect of Agreement. This Mortgage shall run with the land and be binding upen and
inure to the benefit of the respective heirs, executors, administrators, legal representatives, successors
and assigns of the parties heretp, and shall remain in full force and effect (arnd the Bank shall be eniitled
to rely thereon) until all Obligations are fully and Indefeasibly paid. The Bank may transfer and assign this
Mortgage and deliver any collateral to the assignee, who shall thereupon have &l of ihe rights of the
Bank; and the Bank shall then be relieved and discharged of any resgonsibility or lisbility with respect to
this Mortgage and such collateral. Except as expressly provided herein or in the other Leoan Documents,
nothing, expressed or implied, is intended to confer upon any party, other than the parties hersto, any
rights, remedies, obligations or liabilities under or by reason of this Morgage or the other Loan

Documents.

5,10 Ngotices. Any notices under or pursuant to this Mortgage shall 5e ceemed duly received and
effactive if delivered in hand to any officer or agent of the Mortgagoer or 3ank, or if mai.ed by registered or
certified mail, retumn receipt requested, addressed to the Mortgagor or Bank at the adcress set forth in this
Mortgage or as any party may from time to time designate by written notice to the othsr party.

5.11  Governing Law. This Mortgage shall be governed by ldaho law.

512 Reproductions. This Morigage and all decuments which have been or may bs hereinafter
furnished by the Morfgagaor to the Bank may be reproduced by the Bank by any photographic, photostatic,
microfilm, xerographic or similar process, and any such reproduction shall be admissible in evidence as
the original itself in any judicial or administrative prcceeding (whether or not the original is in exjsience
and wheiher or not such reproduction was made in the regular course of business).

5.3  Jursdiction and Venue. The Mortgagar irrevocably submits to the nonexciusiva jurisciction of any
Federal or state court sitting in California and any Federal or state court sitting in Idaho, over any suit,
action or proceeding arising out of or relating to this Morigage. The Mortgager irravocably waives, o the
fullest extent it may effectively do so under applicable law, any objection it may now or hereafler have to
the laying of the venue of any such suit, action or praceeding brought in any such court and any claim
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ihat the same has been broughi I an inconveniant forum. The Morigagor hereby consents to process
being served in any such suit, action or proceeding (i} by the mailing of a copy therecf by registered or
certified mail, postage prepaid, return receipt requested, to the Mortgagor's address set forth herein or
such other address as has been provided in writing to the Bank and (Ji) in any other manner permitted by
law, and agrees that such service shall in every respect be deemed effective service upon the Mortgagor.

5.14  Arbitration. THE PARTIES AGREE TO ATTEMPT IN GOOD FAITH TO RESOLVE ANY
DISPUTES WHICH MAY ARISE AMONG THEM IN CONNECTION WITH THE INTERPRETATION OR
ENFORCEMENT OF THE PROVISICNS OF THIS AGREEMENT, OR THE APPLICATION OR VALIDITY
THEREOF. IN THE EVENT THAT ANY DISPUTE CANNOT BE SO RESOLVED, AND UNLESS THE
RELIEF SOUGHT REQUIRES THE EXERCISE OF THE EQUITY POWERS OF A COURT OF
COMPETENT JURISDICTION, SUCH DISPUTE SHALL BE SUBMITTED TO ARBITRATION. SUCH
ARBITRATION PRQCEEDINGS SHALL BE HELD IN. THE COUNTY OF SANTA BARBARA,
CALIFORNIA, IN ACCORDANCE WITH THE ARBITRATION PROVISIONS OF THE CALIFORNIA
CODE OF CIVIL PROCEDURE. THIS AGREEMENT TO ARBITRATE SHALL BE SPECIFICALLY
ENFORCEABLE. ANY AWARD RENDERED IN ANY SUCH ARBITRATION FROCEEDINGS SHALL RE
FINAL AND BINDING ON EACH OF THE PARTIES HERETO, AND JUDGEMENT MAY BE ENTERED
THERECN IN ANY COURT OF COMPETENT JURISDICTION. THE FOREGOING AGREEMENT TO
ARBITRATE DOES NOT LIMIT THE RIGHT OF ANY PARTY TQ {l) FORECLOSE AGAINST REAL OR
PERSONAL PROPERTY COLLATERAL; () EXERCISE SELF-HELP REMEDIES RELATING TO
COLLATERAL CR PROCEEDS OF COLLATERAL SUCH AS SETOFF OR REPOSSESSION; CR {Iil)
OBTAIN PROVISIONAL OR ANCILLARY REMEDIES SUCH AS REPLEVIN, INJUNCTIVE RELIEF,
ATTACHMENT OR THE APPOINTMENT OF A RECEIVER, BEFORE DURING OR AFTER THE
PENDENCY OF ANY ARBITRATION PROCEEDING. THIS EXCLUSION DOES NOT CONSTITUTE A
WAIVER OF THE RIGHT OR OBLIGATION OF ANY PARTY TO SUBMIT ANY DISPUTE TO
ARBITRATION HEREUNDER, INCLUDING THOSE ARISING FROM THE EXERCISE OF THE
ACTIONS DETAILED IN THE FOREGOING CLAUSES (i), (H) AND (lif).

EXECUTED as of the date first above written.
Mortgagor:

Pend Creille Bonner Development, LLC

By: Pend Creiile Bonner Development Holdings, Inc.,
Manager

P - /. //>

“Charles W. Reeves, President
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STATE OF __ 4~ A%1e )

} 85

COUNTY OF K—owd w2 )

Cn A7\ 2, hefore me, X< , personally
appeared Charles W, Reeves, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) isfare subscribed fo the within instrument and acknowledged to me that he/shefthey
axecuted the same in his/her/their authorized capacity(ies), and that by hisfher/ther signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, execuied the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seat.

Signature@ u/) \)@6

U’
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EXHIBIT "A"

Property Description
Real property in the County of Bonner, State of Idaho, described as follows:

PARCEL 1:
That portion of the Southwest quarter of the Southwest quarter of Section 16, Township 57

Morth, Range 1 East, Boisa Meridian, lying West of the State Highway No. 200 right of way
and East of the Northern Pacific Railway right of way and lying North of the North line of the
following described tract:

Beginning at a point where the Section line between Ssctions 16 and 21, Township 57 North,
Range 1 West, Boise Meridian, intersects the State Highway on the Westerly side as it now
exists; thence in a Northwesterly direction along the Westerly side of said Highway, 752
feet; thence in a Southwestetly direction, 97 feet; thence in a Southeasterly direction 672
feet to the Section line belween Sections 16 and 21; thence East on said Section line
between said Sections 16 and 21, 104,25 feet, more or less, to the place of beginning.

Said parcel is now described as follows:

A tract of land situated in the Seuthwest quarter of the Southwest quarter of Section 16,
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, lying
Southwest of the right of way of State Highway No. 200 and Northeast of the right of way of
Montana Rail Link Railway, being a portion of that property described as Parcel 1 of
Instrument No. 168848 and more particularly described as follows:

Commencing at the intersection of the South line of the Southwest quarter of the Southwest
quarter of Section 16 and the Northeasterly right of way of Montana Rail Link Railway which
is South 88° 10' 56" East, 944.95 feet from the Southwest corner of Section 16; thence
leaving said South line and along said right of way North 23° 38" 59" West, 672.00 feet to
the true point of beginning; thence continuing along said right of way North 23° 38° 59"
West, 786.99 feet to the intersection with the North line of the Scuthwest quarter of the
Southwest quarter; thence leaving said right of way and along said North [ine South 88° 43¢
23" East, 241,38 feet to the Westerly right of way of State Highway No. 200; thence leaving
said North line and along said right of way the following four (4) courses:

on a non-tangential curve to the right having a central angle of 01° 19' 25" {radial bearing =
South 73° 15" 16" West), a radius of 768,50 feet, for an arc length of 17.75 feet (chord =
South 16° 06" 41" East, 17.75 feet); thence along a line offset 50.00 fest Westerly of and
paraliel to a spiral curve {centerline is = 200 feet, a = 3.5, S = 7°) for a chord of South 10°
43’ 01" East, 193,87 feet); thence South 08° 25’ 15" East, 86.06 feet; thence on a curve tg
the left having a central angle of 13° 56’ 48", a radius of 1482.53 feet, far an arclength of
360.87 feet (chord = South 15° 23" 43" East, 359.98 feet);

thence leaving said right of way South 44° 37’ 10" West, 106. .45 feet (record =
"Southwesterly 87 feet™) to the true point of begmnmg

PARCEL 2:
That part of the Southwest quarter of the Southwest quarter in Section 16, Township 57

North, Range 1 East of the Baise Meridian, lying South and West of the Burlington Northern -
Inc. Railway right of way and Government Lot 5 in Section 17, Township 57 North, Range 1
East of the Boise Meridian, save and excepting therefrom:

The South 350 feet of Government Lot 5 in said Section 17, and also that part of the
Southwest quarier of the Southwest quarter in said Section 16 lying Westerly of said
Burlington Northern Inc, right of way as now in use and described as follows:

Beginning at the Southwest corner of said Section 16; thence North along the West Section




gggggggggggggg nce Scutheastar! iy auunag said
centerlme ‘ta the South Bme uf Sects«m 16 ﬂﬂence West along the Section line 720 feet, more

or less, to the point of beginning.

St .qtmup

Said parcel is now described as follows:

A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16,
lying Southwest of Montana Rail Link Railroad right of way and Government Lot 5 of Section
17, all in Township 57 North, Range 1 East, of the Boise Meridian, Bonner County, Idaha,
being a portion of that property describad as Parcel 2 of Instrument No. 168846 and more
particularly described as follows:

Beginning at the intersection of the South line of the Southwest quarter of the Southwest
quarter of Section 16 and the Southwesterly right of way of Montana Rail Link Railway
which is South B88° 10° 56" East, 834.19 feet from the Southwest corner of Section 16;
thence leaving said South line and along said right of way North 23° 38 59" West, 1457.84
feet to the intersection with the North line of the Scuthwest guarter of the Southwest
quarter; thence leaving said right of way and along the North line of the Southwest quarter
of the Southwest quarter, Morth 88° 43" 23" West, 243.71 feet to the Northwest corner of
the Southwest quarter of the Southwest quarter; thence along the North line of Government
Lot 5 in Section 17, North 89° 23’ 45" West, 1223.84 fect to the meander line of Lake Pend
Oreille, as defined by the original GLO Survey; thence leaving said North tine and aloag said
meander line the following two (2) courses:

South 52° 55' 48" East, 561.80 feet; thence South 37° 55' 48" East, 798.96 feet to a point on
a line lying 350.00 feet North of and parallel te the South line of the Southwest quarter of
the Southwest quarter of Section 18;

thence along said paraliel line, South 88° 10' 56" East, 281,27 feet to the West line of the
said Southwast quarter of the Southwest quarter; thence continuing South 88° 10’ 567 East,
159,02 feet to the intersection with the centerline of Trestle Creek; thence along the
centerline of Trestle Creek the following sight (8) courses:

Scuth 52° 54' 34" East, 63.58 feef; thence South 44° 37' 26" East, 117.83 feet; thence Scouth
42° 08' A5" East, 77.28 feet; thence South 80° 05' 07" East, 145.49 feet; thence South 55°
15" 32" East, 86.34 feet thence South 46° 56° 31" East, 113,98 feet; thence South 75° 43°
10" East, 58.83 feet; thence South 37° 48° 238” East, 27.37 feet to the intersection with the
South line of the Southwest quarter of the Southwest guarter;

thence leaving said creek centerline and along said South line South 88° 10° 56" East, 116.80
feet to the true point of beginning.

PARCEL 3:
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 in

Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
described as follows:

Beginning ata point where the South line of the Northeast quarter of the Northwaest quarter
of Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
intersects the West line of the Northern Pacific Railroad Company right-of-way; thence 600
fzet Northerly along said railroad right-cf-way; thence West to the meander line of the [aks;
thence 600 feet Southerly to the the South line of Lot 1 of said Section 21; thence East to the
Pgint of Beginning.

Said parcel ic now describad 2= follows:

A tract of land situated in the Northeast quarter of the Northwest quarter and Gavernment
Lot 1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County,

N
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Idaha, more pardcularly described as foilows:

Beginning at the intersecton of the South line of the Northeast quarter of the Northwest
gquarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is
South 88° 55’ 48" East, 139.54 feet from the Southwest corner of said Northeast quarter of
the Morthwest quarter; thence leaving said South line and along said right of way the
following two (2) courses:

on a non-tangential curve to the left having a central angle of 10° 44° 25" (radial bearing =
South 85° 801" 49" West) a radius of 2664.79 feet, for an arc length of 459.53 feet {chord =
North 30° 20" 24" West, 498.80 feet); thence North 25° 10" 12" West, 100.47 fect;

thencsa leaving said right of way and parallel to the South line of Government Lot 1, North
B88° 55' 48" West, 936.05 feet to the meander line of Lake Pend Oreille as defined in the
original GLO Survey; thence along said meander line the following two {2) courses:

South 14° 25' 48" East, 271.54 feet; thence South 48° 40" 48" East, 378.00 fect io the
intersection with the South line of Government Lot 1;

thence along said South line South 88° 55’ 48" East, 748.52 feet to the Southeast corner of

Government Lot 1; thence along the South line of the Northeast quarter of the Northwest
guarter; South 88° 55' 48" East, 133,54 feet to the true point of beginning.

Commonly known as:  NNA, Sandpoint, 1D 83864
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Property Description
Real property in the County of Bonner, State of Idaho, descibed as follows:

PARCEL 1:
That portion of the Southwest quarter of the Southwest quarter of Section 16, Township 57

North, Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right of way
and East of the Northern Pacific Railway right of way and lying North of the North line of the
following described tract:

Beginning at a2 point where the Section line between Sections 16 and 21, Township 57 Nosth,
Range 1 West, Boise Meridian, intersects the State Highway on the Waesterly side as it now
exists; thence in a Northwesterly direction along the Westerly side of said Highway, 752
feet; thence in a Southwesterly direction, 97 feet; thence in a Southeasterly direction 6§72
feet to the Section line between Sections 16 and 21; thence East on said Section line
between said Sections 16 and 21, 104.25 feet, more or less, to the place of beginning.

Said parcel is now describad as follows:

A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16,
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, lying

Sauthwaest of the right of way of State Highway No, 200 and Northeast of the right af way of

Montana Rail Link Railway, being a portion of that property described as Parcel 1 of
Instrument No. 168846 and more particularly described as follows:

Commencing at the intersection of the South line of the Southwest gquarter of the Southwest
quarter of Section 16 and the Northeasterly right of way of Mantana Rail Link Railway which
is South 88° 10° 56" East, 544.95 fest from the Scuthwest corner of Section 16; thencs
leaving said South line and along said right of way Morth 23° 38’ 59" West, 672.00 feetto
the true point of beginning; thence continuing along said right of way Neorth 232 38° 597
West, 786.59 feet to the intersection with the Noirth line of the Southwest quarter of the
Southwest quarter; thence leaving said right of way and along said North line South 88° 43°
23" East, 241.38 feet to the Westerly right of way of State Highway No. 200; thence [eaving
said North line and along said right of way the following four (4) courses;

on a non-tangential curve to the right having a central angle of 01° 19" 25" (racial bearing =
Scuth 73° 15' 18" West), a radius of 768.50 feet, for an arc length of 17.75 feet (chord =
South 16° 06" 41° East, 17.75 feei); thence along a line offset 50.00 feat Westerly of and
parallel to a spiral curve {centerline is = 200 feet, a = 3.5, S = 7°} for a chord of South 10°
43’ 01" East, 193.87 feet); thence South 08° 25’ 19" East, 86.06 feet; thence on a curve to
the feft having a central angle of 13° 56" 48", a radius of 1482.53 feet, for an arc length of
360.87 feet (chord = South 15° 23' 43" East, 359.98 feet);

thence leaving said right of way South 44° 37’ 10" Waest, 106.45 feet {record =
"Sputhwesterly 87 feet”) to the true point of beginning.

PARCEL 2:

That part of the Scuthwest quarter of the Southwest quarter in Secticn 16, Township 57
North, Range 1 East of the Baise Meridian, lying South and West of the Burlington Northern -
Inc. Raifway right of way and Government Lot 5 in Section 17, Township 57 North, Range 1

East of the Boise Meridian, save and excepting therefrom:
The South 350 feet of Government Lot 5 in said SecHon 17, and also that part of the
Southwest auartar of the Southwest quarter in sald Saction 16 iying Westerly of said

Burlington Northern Inc, right of way as now in use and described as follows:

Beginning at the Southwest corner of said Section 16; thence North along the West Secton
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line 350 fest; thence East to the centerline of Trestle Creek; thence Southeastarly along said
centeriine to the South line of Section 16; thence West along the Section fine 720 feet, more
or less, to the point of beginning.

Said parcel is now described as fallows:

A tract of land situated in the Southwest guarter of the Southwest quarter of Section 16,
lying Southwest of Montana Rail Link Railroad right of way and Government Lot 5 of Section
17, all in Township 57 North, Range 1 East, of the Boise Meridian, Bonner County, Idaho,
being a portion of that property described as Parcel 2 of Instrument No. 168846 and more
particularly described as follows:

Beginning at the intersection of the Scuth line of the Southwest quarter of the Southwest
quarter of Section 16 and the Scuthwesterly right of way of Montana Rail Link Railway
which is South 88° 10° 56" East, 834.19 feet from the Southwest corner of Sectian 16;
thence leaving said South line and along said right of way North 23° 38° 59" Waest, 1457.84
feat to the intersection with the North line of the Southwest quarter of the Scuthwest
quarter; thence ieaving said right of way and along the North line of the Southwest quarter
of the Southwest quarter, North 88° 43’ 23" West, 243.71 fect to the Northwest corner of
the Southwest quarter of the Southwest quarter; thence along the North line of Government
Lot 5 in Section 17, North 89° 23’ 45" West, 1223.84 feet to the meander line of Lake Pend
Oreille, as defined by the original GLO Survey; thence leaving said North line and along said
meander line the following twe (2) courses:

South 52° 55' 48" East, 561.460 feet; thence South 37° 55' 48" East, 798.96 feat o a point on
a line lying 350.00 feet North of and parailel to the Scouth line of the Southwest quarter of
the Southwest quarter of Section 16;

thence along said paraliel line, South 88° 14" 56" East, 281.27 feet to the West line of the
said Seuthwest quarter of the Southwest quarter; thence continuing South 88° 10’ 56" East,
159.02 feet to the intersection with the centerline of Trestle Creek; thence along the
centerline of Trestle Creek the following =sight (8) courses:

South 52° 54' 34" East, 6§3.58 feet; thence South 44° 37° 26" East, 117.83 feet; thence South
42° (08" 45" East, 77.28 feet; thence Scouth 80° 05" 07" East, 145.49 feet; thence South 55°
15" 32" East, 86.34 feet thence South 46° 56° 31" East, 113.98 feet; thence South 75° 43°
10" East, 58.83 feet; thence South 37° 48' 28" East, 27.37 Teet to the intersection with the
Sputh line of the Southwest quarter of the Southwest quarter;

thence leaving said creek centerline and along said South line South 88° 10’ 56" East, 116.80
feet to the true point of beginring.

PARCEL 3:
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 in

Section 21, Township 57 North, Range 1 East, Boise Meridian, Banner County, Idahg,
described as follows:

Beginning at a pdint where the South iine of the Northeast quarter of the Northwest quarter
of Seciion 21, Township 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho,
intersects the Waest line of the Northern Pacific Railroad Company right-of-way; thence 680

feat Nartherly along said railread right-of-way; thence West to the meander line of the lake;

thence 600 feet Southerly to the the South line of Lot 1 of said Section 21; thence East o the
Point of Beginning.

Said parcel is now described as foliows:

A tract of land situated in the Northeast quarter of the Northwest quarter and Government
Lot 1 of Saction 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County,




Beginning at the intersection of the South line of the Northeast quarter of the Northwest
guarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is
South 88° 55’ 48" East, 139.54 feet from the Southwaest corner of said Northeast quarter of
the Northwest quarter; thence leaving said South line and along said right of way the
following two (2) courses:

on a non-tangential curve to the left having a central angle of 10° 44° 25" {radial bearing =
South 65° 01 49" West) a radius of 2664.79 feei; for an arc length of 499.53 feet {chord =
North 30° 20° 24" West, 498.80 feet); thence North 25° 10" 12" West, 100.47 feat;

thence leaving said right of way and paralle] to the Scuth line of Government Lot 1, North
88° 55’ 48" West, 936.05 feet to the meander line of Lake Pend Oreille as defined in the
original GLO Survey; thence along said meander line the following two (2) courses:

South 14° 25" 48" East, 271.54 feet; thence South 486° 40° 48" East, 2378.00 fect ip the
intersection with the Souvth line of Government Lot 1;

thence along said South line South 88° 55’ 48" East, 748.52 feet to the Southeast corner of
Government Lot 1; thence along the South line of the Northeast quarter of the Northwest
quarter, South 88° 55" 48" East, 139,54 feet to the true point of beginning.

Commonly known as. NNA, Sandpoint, ID 83864
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' -ording Reguested By CERTIFIED A TRUE COPY OF THE STNAT

L gred ; Document Recorded & ;’_TH £ ORIGINAL
And When Recorded Mail To: Reoosder's Serial No. " "@piy7 if
Fidelity National Title Insurance Company .. . —i2onney County Recorder

135 Main St. Ste.1800 - .
San Francisco, CA 94105 gfg AULT Rﬂl 50; iﬁIGN NETWORK

Loan No.. 101784385/idaho Club//FRBC #100395.0012
T.S. No.: 10 -01616-4.

NOTICE OF DEFAULT UNDER MORTGAGE INSTRUMENT

NOTICE IS HEREBY GIVEN THAT Pacific Capital Bank, N.A., a national banking association doing
business as First National Bank of Central California is the Morigagee under a Mortgage executed by
Pend Orellle Bonner Development, LLC, a Nevada limited liability company, as Mertgagor, and dated
March 7, 2008 to secure certain obligations in the amount of $5,000,000.00, in favor of Pacific Capitat
Bank, N.A., a national banking association, doing business as First National Bank of Central California, as
Morigagese, recorded March 25, 2008, as instrument No. 748379/748380, of the official records of Borner
County, idaho describing land therein as follows:

See Exhibit A" attached hereto and made a part hereof.

Mortgagee hereby elects to conduct a unified foreclosure sale pursuant to the provisions of idaho Code,
Title 28, Section 28-9-604 and te¢ include in the foreclosure of the estate described in this Notice of
Defautlt ail of the personal properity and fixtures described in the Monigage and in any other instruments in
favor of Mortgagee. Morigagee reserves the right to revoke its election as to some or all of said personal
property and/or fixtures, or o add additional personai property and/or fixtures to the election herein
expressed, at Morigagee's sole election, from time to time and at any fime until the consummation of the
morigagee's sale {o be conducted pursuant to the Mortgage and this Notice of Default, and that

There is a default by the Grantor or other person owing an obligation, the performance of which is
secured by said Morigage, or by their successor in interest, with respect to provisions therein which
authorize sale in the event of default of such provision, o wit: fatled to pay the balance of the principal
sum which became due; together with interest due thereon; failed to pay advances made by the
Mortgagee; failed to pay attorneys” fees and expenses;

By reason of such Default, the Mortgagee under said Morlgage has executed and a written declaration of
default and demand for sale, and has deposited with said Mortgagee such Mortgage and all documents
evidencing obligations secured thereby and has declared and does hereby declare all sums secured
thereby immediately due and payable and has elected to cause the trust propesty o be sold. Said sums
being the following:

The unpaid principal balance of $4,952,475.58 together with interest thereon at the
current rate of 6.00000% per annum from 93/07/2009 until paid, plus all accrued late
charges, escrow advances, {rustee fees and costs, legal fees and costs, and any other
sums incurred or advanced by the Mortgagee pursuant to the terms and conditions of
said Mortgage.

To find out the amount you must pay, or to arrange for payment to stop foraciosure, cr if properiy is in

fmararimerre fmr any nthor raacnn  roniact:
forecicsure 1o any ondl reasen, LoniZou
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Pacific Capital Bank, N.A., dba First MNational Bank of Central California
clo FIDELITY NATIONAL TITLE INSURANCE COMPANY

135 Miain St $te.1900
San Francisco, CA 94105
415-247-2450

Dated;, January 3, 2011

By: FIDELITY NATIONAL TITLE INSURANCE CCOMPANY, agent to the Morigagee

7

Julje Wagner, Authorifed Signature

State of California
County of San Francisco

On January 3, 2011, before me, Elida Rosado, personally appeared Julie Wagner, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in his/her/their authorized
capacity{ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon

behaif of which the person{s} acted, executed the instrument.

! certify under PENALTY COF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hg Hicial seal.

Elida Rosado # 1582764

My Commission Expires March 14, 2014

Vbl
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COMM. #1882784
Notary Public-Califomia
SAN FRARCISCO COUNTY
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WILLIAM A. von TAGEN
DEPUTY ATTORNEY GENERAL
STATE OF IDAHO

P. 0. BOX 36

BOISE, IDAHO 83722

(208) 334-7530 P AP
[ISB NO. 2671] Tl

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A. a national

banking association, Case No. CV 2011-0135

Plaintiff,
AMENDED DISCLAIMER

VS.

PEND OREILLE BONNER DEVELOPMENT,
LLC, etal.,

Defendants,

COMES NOW the Defendant, the State Tax Commission of the state of Idaho, by and
through its attorney, William A. von Tagen, Deputy Attorney General, and hereby disclaims any
interest that the Idaho State Tax Commission may have in that particular real property described
in Exhibit A attached to the Plaintiff's Complaint by reason of the state tax liens filed by the
Idaho State Tax Commission identified in Paragraph 55 of the Plaintiff’s Complaint. This
Disclaimer does not affect a claim, if any, of any other state of Idaho agency, and is made
pursuant to Idaho Code § 5-328 with the understanding that court costs, including attorney fees,

will not he
wiil not be

T
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DATED this_~ © " ~day of 2011
) /r{/ / = : (- = o j‘::’r o “1 ‘: ;;; ’;’fii,w
WILLIAM A von TAGEN
DEPUTY ATTORNEY GENERAL .
CERTIFICATE OF SERVICE
I hereby certify that on this ‘f day of ~ i 2011, a copy of the

within and foregoing DISCLATMER was served by senamg the same by United States mail,
postage prepaid, in an envelope addressed to:

JOHN E MIL.LER
206 INDIANA AVE SUITE 200
COEUR D’ALENE ID 83814
W]LLIAM A von TAGEN ,
DEPUTY ATTORNEY GENERAL
AMENDED DISCLAIMER -2 Lo



Steven C. Wetzel, ISB #2988 SRR EE ST
Kenneth Huitt, ISB# 8257 e
JAMES, VERNON & WEEKS, PA

1626 Lincoln Way

Coeur d'Alene, Idaho 83814

Telephone: (208) 667-0683

Facsimile: (208) 664-1684

swetzel@jvwlaw.net

khuiti@jvwiaw.net

Attorneys for Defendant NORTH IDAHO RESORTS, LLC.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national Case No. CV-2011-0135
banking association,
Plaintiff, NOTICE OF SUBSTITUTION OF COUNSEL
Vs,
PEND OREILLE BONNER

DEVELOPMENT, LLC a Nevada limited
liability company, /V L.L.C., an Idaho
limited liability company, DAN
JACOBSON, an individual, SAGE
HOLDINGS LLC, an Idaho limited liability
company, TIMBERLINE
INVESTMENTS,LLC, an ldaho limited
liability company, STEVEN G. LAZAR, an
individual, AMY KORENGUT, an
individual, HLT REAL ESTATE LILC,
PANHANDLE STATE BANK, an Idaho
corporation, R.E. LOANS, LLC, a California
limited liability company, WELLS FARGO
FOOTHILL, INC., a Delaware corporation,
NORTH IDAHO RESORTS, LLC, an Idaho
limited liability company, PEND OREILLE
BONNER DEVELOPMENT HOJLDINGS,
INC., a Nevada corporation, PENSCO
TRUST CO. custodian /b/a Bamey Ng, a
Califomia corporation, MORTGAGE FUND |

NOTICE OF SUBSTITUTION OF COUNSEL - 1



‘08 LLC, a California limited lability
company, B-K LIGHTING. INC., a
California corporation, FREDERICK .
GRANT, an individual, CHRISTINE
GRANT, an individual, RUSS CAPITAL
GROUP. LLC, an Arizona limited liability

company, JOSEPH DUSSICH, an individual,

MOUNTAIN WEST BANK, an Idaho
corporation, STATE OF IDAHO,
Department of Revenue and Taxation,
MONTAHENO INVESTMENTS LLC, a
Nevada limited Hability company, TOYON
INVESTMENTS LLC, a Nevada limited
linbility company, CHARLES W. REEVES
and ANN B. REEVES, husband and wife,
ACINORTHWEST, INC., an ldaho
corporation,

Defendants.

NOTICE IS HEREBY GIVEN that, pursuant to LR.C.P. 11(b)(1), WETZEL, WETZEL &
HOLT, PLLC, 618 N 4™ Street, Suite 2, Coeur d’Alene, ID 83814-3021, hereby withdraws as
attorney of record for Defendant NORTH IDAHO RESORTS, LLC (“NIR™), and that JAMES
VERNON & WEEKS, PA, 1626 Lincoin Way, Coeur d’Alene, Idaho 83814, by and through

Steven C. Wetzel, or such other members of the firm as may hereafter appear, is hereby substituted

as the attorney of record for NIR.

Copies of all further pieadings are 10 be mailed to Steven C. Wetzel at the address stated

below.

NOTICE OF SUBSTITUTION OF COUNSEL - 2
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w
DATED ‘rln.isé? day of May, 2011,

JAMES, VERNON & WEEKS, PA

Steven C, Wetzel
Substituting Law Firm
1626 Lincoin Way
Cocur d'Alenc, Idaho 83814
Telephone: (208) 667-0683
Facsimile: (208) 664-1684

swelzel@ivwlaw.net

Attorneys for ACI

Stevep C. Wetzel £~
Withdrawing Law Firm

NOTICE OF SUBSTITUTION OF COUNSEL - 3
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following
persons in the manmer indicated this g ézﬂa}; of May, 2011:

U.S. Mail, Postage Prepaid
Hand Delivered

Ovemight Mail

Facsimile: 208-665-9176
imillerlaw@cda.twcbe.com

S

U.S. Mail, Pestage Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-263-8211
iohnfinney@finneviaw. net

a

X
o U.S. Mail, Postage Prepaid
- Hand Delivered
. Overnight Mail
X Facsimile: 509-624-2902
X irlayman@laymanlawfirm.com

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-664-4125
\rswenev@lukins‘com

<

U.S. Mail, Postage Prepaid
Hand Delivered
Overnight Mail
> Facsimiie: 208-664-5884
: >\ firm@ramsdenlvons.com

3

NOTICE OF SUBSTITUTION OF COUNSEL - 4

John E. Miller

The Law Office of John E. Miller
A Professional Corporation

206 Indiana Avenue, Suite 200
Cocur d’Alene, ID 83814

Attorneys for Pacific Capifal Bank, N.A.

Gary A. Finney

FINNEY FINEY & FINNEY, PA
120 E T.ake St., Ste. 317
Sandpoint, ID 83864

Attorneys for JV L.L.C. and ACI Northwest,
Inc. '

John R. Layman

Patti Jo Foster

Layman Layman & Robinson, PLLP
5431 N Government Way, Suite 101A
Coeur d*Alene, ID 83815

Attorneys for Pend Oreille Bonmer
Development, LLC, Pend Oreille Bonner
Development Holdings, Inc.; Montaheno
Investments, LLC;: Toyon Investments, LLC

R. Wayne Sweney

Lukins & Annis, P.S.

601 E Front Street, Suite 502
Cocur d’Alene, ID 83814-5155

Attorneys for Mountain West Bank

Douglas S. Marfice
Ramsden & Lyons, LLP

700 Northwest Blvd.

P.O. Box 1336

Coeur d’Alene, 1D 83816-1336

Atrornevs for B-K Liochiing, Inc,



U.S. Mail, Postage Prepaid
Hand Delivered

Ovemight Mail

Facsimile: 208-667-2150

bruce@ejame.com

SN

Bruce A. Anderson

Elsaesser Jarzabek Anderson Marks Elliott &
McHugh, Chtd.

1400 Northwood Ct., Ste, C

Coeur d’Alene, ID 83814

Attorneys for Dan 8. Jucobson; Sage
Holdings, LLC, Steven G. Lazar

HAWETZBLWisk NFILES ViVifell, Dick\i-Nomh idaho Reson'Pacific CapltaiBank v, NTR, LLCPieading #Notice of Substitution of Conngel.doc

NOTICE OF SUBSTITUTION OF COUNSEL - 5



John E. Miller — ISB #4676
The Law Office of John E. Miller TUTETTTET
A Professional Corporation o
206 E. Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsimile: (208) 665-9176

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

DEVELOPMENT, LLC, a Nevada limited
liability company, et al

Defendants.

PACIFIC CAPITAL BANK,N.A., a ) CASENO.CV-2011-0135
national banking association )
)

Plaintiff, )  ORDER FOR ENTRY OF DEFAULT

)
vs. )
)
PEND OREILLE BONNER )
)
)
)
)
)

UPON THE REQUEST of the plaintiff, PACIFIC CAPITAL BANK, N.A., by and
through its attorney of record, John E. Miller of The Law Office of John E. Miller, A
Professional Corporation; and

GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that:

Default is hereby entered as the First Amended Complaint against ONLY the

defendants, PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada iimited liability

ORDER FOR ENTRY OF DEFAULT _ PAGE -1-



company; PEND OREILLE BONNER DEVELOPMENT HOLDINGS, INC., a Nevada
corporation, MONTAHENO INVESTMENTS LLC, a Nevada limited liability company,
TOYON INVESTMENTS LLC, a Nevada limited liability company, CHARLES W.
REEVES and ANN B. REEVES, for failure to timely defend despite due and proper demand
for formal answer or other response te the Summons and First Amended Complaint
following Notice of Appearance made by counsel for and on behalf of each of these

defendants by John R. Layman, Esq and Patti Jo Foster, Esq. of the firm Layman, Layman &

Robinson, PLLP.

“Steve Verby
District Judge

CLERK’S CERTIFICATE OF SERVICE

I hereby certify that I caused the foregoing document to be:

. ~Mmailed postage prepaid

facsimile transmitted to
to the following addresses on this ~ _day of July 2011:

John R. Layman, Esq. Facsimile No.: (509) 624-2902
Patti Jo Foster, Esq.

LAYMAN, LAYMAN & ROBINSON, PLLP

601 s. Division Street

Spokane, WA 99202

And to:

ORDER FOR ENTRY OF DEFAULT PAGE -2-
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)

John E. Miller, Esq.

The Law Office of John E. Miller
A Professional Corporation

206 E. Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814

Douglas S. Marfice
RAMSDEN & LYONS

P.O. Box 1336

Coeur d’Alene, ID 83816-1336

Bruce Anderson

ELSAESSER JARZABEK ANDERSON
ELLIOTT &MACDONALD, CHTD
1400 Northwood Center Court, Suite C
Coeur d’Alene, ID 83814

R. Wayne Sweeney
Jonathon D. Hallin
LUKINS & ANNIS, P.S.
601 E. Front Ave., Suite 502
Coeur d’Alene, ID 83814

Steven C. Wetzel

Kevin P. Holt

WETZEL, WETZEL & HOLT, PLLC
618 N 4 Street, Suite 2

Coeur d’Alene, ID 83814-3021

Gary A. Finney

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

Old Power House Building

120 East Lake Street, Suite 317
Sandpoint, ID 83864

ORDER FOR ENTRY OF DEFAULT

s

Facsimile: (208) 665-9176

Fax (208) 664-5884

Fax (208) 667-2150

Fax (208) 666-4111

Fax (208) 664-6741

Fax (208) 263-8211

, £

PAGE -3-



John A. Finney

FINNEY FINNEY & FINNEY, P.A.
Afttorneys at Law

Old Power House Building

120 East Lake Street, Suite 317
Sandpoint, ID 83864

ORDER FOR ENTRY OF DEFAULT

Fax (208) 263-8211

Clerk

PAGE -4-



John E. Miller — ISB #4676 CLERK DISTRICT COURT
The Law Office of John E. Miller
A Professional Corporation

206 E. Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814
Telephone: (208) 665-9464
Facsimile: (208) 665-9176

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK,N.A;a CASE NO. CV-2011-0135

national banking association

Plaintiff, ORDER FOR ENTRY OF DEFAULT

VS.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada limited
liability company, et al

)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

UPON THE REQUEST of the plaintiff, PACIFIC CAPITAL BANK, N.A., by and
through its attorney of record, John E. Miller of The Law Office of John E. Miller. A
Professional Corporation; and

GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that:

Default is hereby entered as the First Amended Complaint against ONLY the

defendants, PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited lability

ORDER FOR ENTRY OF DEFAULT PAGE -1-



company; PEND OREILLE BONNER DEVELOPMENT HOLDINGS, INC., a Nevada
corporation, MONTAHENO INVESTMENTS LLC, a Nevada limited liability company,
TOYON INVESTMENTS LLC, a Nevada limited liability company, CHARLES W.
REEVES and ANN B. REEVES, for failure to timely defend despite due and proper demand
for formal answer or other response to the Summons and First Amended Complaint
following Notice of Appearance made by counsel for and on behalf of each of these
defendants by John R. Layman, Esq and Patti Jo Foster, Esq. of the firm Layman, Layman &

Robinson, PLLP.

DATED:
O/ %5 ; ; JUDGE VERBY
Isf

S
Steve Verby
District Judge

CLERK’S CERTIFICATE OF SERVICE
I hereby certify that I caused the foregoing document to be:

mailed postage prepaid
facsimile transmitted to

to the following addresses o1 this day of July 2011:

John R. Layman, Esa’ Facsimile No.: (509) 624-2902

LAYMAN \ M'AN&ROBINSON;, PLLP
JOR Street

ORDER FOR ENTRY OF DEFAULT PAGE -2-



John E. Miller, Esq.

The Law Office of John E. Miller
A Professional Corporation

206 E. Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814

Douglas S. Marfice
MSDEN & LYONS

R. Wayne Sweeney
Jonathon D. Hallin
LUKINS & ANNIS, P.S.

601 E. Front Ave., Suite 502\

Coeur d’Alene, ID 83814

Steven C. Wetzel
Kevin P. Holt
WETZEL, WETZEL &
618 N 4™ Street, Suite 2
Coeur d’Alene, ID 83814-3021

/
Gary A. Finney /

FINNEY FINNEY & FINNEY, P.A.

Attomeys at Law

Old Power House Building

120 East Fake Street, Suite 317
Sandpoirit, ID 83864

ORDER FOR ENTRY OF DEFAULT

Facsimile: (208) 665-9176
Magled 7-AX~17

Fax (208) 664-3884
yd

Fax/(208) 667-2150
v

Fax (208) 666-4111

Fax (208) 664-6741

\ Fax (208) 263-8211
AN

AN

N

\,

\,

N
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Fax (208) 263-8211

120 East Lake Stree¥, Suite 317

Saypo'm,' ID 83864\

ORDER FOR ENTRY OF DEFAULT PAGE -4-



John E. Miller — ISB #4676
The Law Office of John E. Miller
A Professional Corporation

206 Indiana Avenue, Suite 200
Coeur d’Alene, ID 83814
Telephone: (208) 665-9464
Facsimile: (208) 665-9176

Fmail: i =
mail. i

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national CASE NO. CV 2011-0135

banking association

Plaintiff, ORDER RE DISMISSAL WITHOUT
PREJUDICE OF DEFENDANT AMY
VS. KORENGUT ONLY
PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability company, et al

Defendants.

DN N N N N N N NS NN

UPON THE REQUEST OF THE PLAINTIFF, and

GOOD CAUSE APPEARING:

ORDER RE DISMISSAL WITHOUT PREJUDICE
OF DEFENDANT AMY KORENGUT ONLY

Page 1
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IT IS HEREBY ORDERED that the defendant AMY KORENGUT, and only said

defendant, is DISMISSED WITHOUT PREJUDICE from the above-entitled action.

day of July 2011, _ A s r T
: “"Steve Verby
District Judge

CLERK’S CERTIFICATE OF SERVICE

I hereby certify that I caused the foregoing document to be:

mailed postage prepaid
facsimile

to the following address on this day of July 2011:

John R. Layman, Esq. Facsimile No.: (509) 624-2902
Patti Jo Foster, Esq.

LAYMAN, LAYMAN & ROBINSON, PLLP

601 s. Division Street

Spokane, WA 99202

Douglas S. Marfice Fax (208) 664-5884
RAMSDEN & LYONS

P.O. Box 1336

Coeur d’Alene, ID 83816-1336

Bruce Anderson Fax (208) 667-2150
ELSAESSER JARZABEK ANDERSON

ELLIOTT &MACDONALD, CHTD

1400 Northwood Center Court, Suite C

Coeur d’Alene, ID 83814

ORDER RE DISMISSAL WITHOUT PREJUDICE
OF DEFENDANT AMY KORENGUT ONLY

Page 2



R. Wayne Sweeney Fax (208) 666-4111
Jonathon D. Hallin

LUKINS & ANNIS, P.S.

601 E. Front Ave., Suite 502

Coeur d’Alene, ID 83814

Steven C. Wetzel Fax (208) 664-6741
Kevin P. Holt

WETZEL, WETZEL & HOLT, PLI.C

618 N 4" Street, Suite 2

Coeur d’Alene, ID 83814-3021

Gary A. Finney Fax (208) 263-8211
FINNEY FINNEY & FINNEY, P.A.

Attorneys at Law

Old Power House Building

120 East Lake Street, Suite 317

Sandpoint, ID 83864

John A. Finney Fax (208) 263-8211
FINNEY FINNEY & FINNEY, P.A.

Attorneys at Law

Old Power House Building

120 East Lake Street, Suite 317

Sandpoint, ID 83864

Deputy Clerk

7
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ORDER RE DISMISSAL WITHOUT PREJUDICE
OF DEFENDANT AMY KORENGUT ONLY



John E. Miller, Idaho State Bar No. 4676
The Law Office of John E. Miller

A Professional Corporation
206 Indiana Avenue, Suite 200
Coeur d’Alene, 1D 83814
Telephone: (208) 665-9464
Facsimile: (208) 665-9176

Email: —oierlewdicds e oo

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a national } CASENO. CV 2011-0135
banking association )
)
Plaintiff, )
} EXPARTE MOTION FOR ORDER
VS. ) ALLOWING SERVICE OF SUMMONS

) BY PUBLICATION
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et al )

)

)

Defendants.

COMES NOW the plaintiff, PACIFIC CAPITAL BANK, N.A., and moves the Clerk of this
Court pursuant to Idaho Code §5-508 and IRCP Rule 4(e)(1) for an Order Allowing Publication of

Service of Summons upon the defendant PENSCO TRUST CO., custodian fba Barney Ng.

EX PARTE MOTION FOR ORDER ALLOWING
SERVICE OF SUMMONS BY PUBLICATION

PAGE -1-
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.

This Motion is based upon Idaho Code §5-508 and IRCP Rule 4(e)(1), the supporting affidavit of
John E. Miller, and further upon the pleadings and records on file herein which pleadings are verified

and state a cause or causes of action against said defendant making said defendant a necessary party to

this suit.

DATED this=7" day of August 2011. The Law Office of John E. Miller
A Professional Corporation .~

¥ B
~ Jobhr E. Miller, Esq.
~~Attorney for Plaintiff
EX PARTE MOTION FOR ORDER ALLOWING
SERVICE OF SUMMONS BY PUBLICATION
PAGE -2-
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GARY A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

0ld Power House Building

120 East Lake Street, Suite 317

Sandpoint, Idaho 83864

Phone: (208) 263-7712
Fax: (208) 263-8211
ISB No. 1356

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

PACIFIC CAPITAL BANK, N.A., a
national banking association

Plaintiff,
vs.

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability
company, JV L.L.C., an Idaho
limited liability company, DAN S.
JACOBSON, an individual, SAGE
HOLDINGS LILC, an Idaho limited
liability company, TIMBERLINE
INVESTMENTS, LLC, an Idaho
limited liability company, STEVEN
G. LAZAR, an individual, AMY
KORENGUT, an individual, HLT REAL
ESTATE LLC, PANHANDLE STATE BANK,
an Idaho corporation, R.E. LOANS,
LLC, a California limited
liability company, WELLS FARGO
FOOTHILL, INC., a Delaware
corporation, NORTH IDAHO RESORTS,
LLC, an Idaho limited liability
company, PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC., a
Nevada corporation, PENSCO TRUST
CO. custedian f/b/a Barney Ng, a
California corporation, MORTGAGE
FUND "08 LLC, a California
limited liabkility company, B-K
LIGHTING, INC., a California
corporation, FREDERICK J. GRANT,

JV, LLC ANSWER TO FIRST AMENDED COMPLAINT,
o)

COUNTERCLATM AND CROSS CLAIM- 1

IN AND FOR

Nt St gt Nt St Nt vmt Nt Nt St St St St Nt m Nt at wmE N St vm? St St S um St gt i N Nunl Nt o St “ugt?

THE COUNTY OF BONNER

Case No. CV-2011-00135
JV, LLC ANSWER TO FIRST
AMENDED COMPLAINT,
COUNTERCLAIM AND CROSS

CLATM

Category:

Fees:

Appearance I(1l) Paid
CounterClaim - No Fee

CrossClaim K({(4) $14.00
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an individual, CERISTINE GRANT,
an individwal, RUSS CAPITAL
GROUP, LLC, an Arizona limited
liability company, JOSEPH
DUSSICH, an individual, MOUNTAIN
WEST BANK, an Idaho corporation,
STATE OF IDAHO, Department of
Revenue and Taxation. MONTAHENO
INVESTMENTS LLC, a Nevada limited
liability company, TOYON
INVESTMENTS LLC, a Nevada limited
liability company, CHARLES W.
REEVES and ANN B. REEVES, husband
and wife, ACI NORTHWEST, INC., an
Idaho corporation,

Defendants.

COMES NOW the Defendant JV LLC and for an Answer,
Counterclaim against the Plaintiff, and Cross-Claim against the
other Defendants, and in avoidance of Plaintiff’s First Amended
Complaint, alleges as follows:

I. The Defendant, hereafter “JV¥, is an Idaho limited
liability company and alleges that 1) the above entitled court
has in personam jurisdiction against the Plaintiff and all of
the Defendants and in rem jurisdiction as to the real estate at
issue which is in Bonner County, State of Idaho, and 2) JV is
entitled to relief, and; 3) makes demand for judgment in its
favor for alternative and types of relief as demanded and prayed
for herein.

II. For an Answer to First Amended Complaint

1. JV admits paragraph 1.

CT.ATM- 2




except the meaterial stated in

the [brackets] which is denied by JV is to the portiom that

states the interest of JV are (sic) inferior and subordinate to

the interest

3.
4.
superior
5.
superior
6.

superior

interest.

7.
superior
8.
superior
9.
superior
10.
superior

11.

JV

JV

and

and

and

and

and

and

and

V]

2

L

of the Plaintiff.

admits paragraph 3.

admits paragraph 4; except the interest of JV is
of priority to Jacobson’s interest.

admits paragraph 5; except the interest of JV is
of priority to Sage Holding, LLC’'s interest.
admits paragraph 6; except the interest of JV is
of priority to Timberline Investments, LLC’s
admits paragraph 7; except the interest of JV is
of priority to Lazar’s interest.

admits paragraph 8; except the interest of JV is
of priority to Korengut’s interest.

admits paragraph 9; except the interest of JV is
of priority to HLT Real Estate, LLC’s interest.
admits paragraph 10; except the interest of JV is

of priority to Panhandle State Bank’s interest.

admits paragraph 11; except the interest of JV is

th

, .
e} Leans, LLC’s interest.

JV, LLC ANSWER TO FIRST AMENDED COMPLAINT,

COUNTERCLAIM AND

ER-FaCOR BT U Wi}

opnaeg

(92 st W bl
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O

superior and of priority to Wells Fargo Capital Finance, LLC’s

8

=t
iy
=

admits paragraph 12: except the interest of JV is
interest.

13. JV admits paragraph 13; except the interest of JV is
superior and of priority to North Idaho Resorts, LLC’s interest.

14. JV admits paragraph 14; except the interest of JV is
superior and of priority to Pend Oreille Bonner Development
Holdings, Inc.’s interest.

15. JV admits paragraph 15; except the interest of JV is
superior and of priority to Pensco Trust Co.’s interest.

16. JV admits paragraph 16; except the interest of JV is
superior and of priority to Mortgage Fund ‘08, LLC’'’s interest.

17. JV admits paragraph 17; except the interest of JV is
superior and of priority to B-K Lighting, Inc.’s interest.

18. JV admits paragraph 18; except the interest of JV is
superior and of priority to Frederick J. Grant’s interest.

19. JV admits paragraph 19; except the interest of JV is
superior and of priority to Christine Grant’s interest.

20. JV admits paragraph 20; except the interest of JV is
superior and of priority to Russ Capital Group, LLC’s interest.

21. JV admits paragraph 21; except the interest of JV is

superior and o

h
w3
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0
]
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o
0
n
1)
w3
o
=
0
n
|.l
0
i
n
'.l
3
ot
1)
H
0
0n
‘.f

22. JV admits paragraph 22; except the interest of JV is

superior and of priority to Mountain West Bank’'s interest.

JV, LILC ANSWER TO FIRST AMENDED COMPLAINT,
COUNTERCLAIM AND CROSS CLATM- 4



O

superior and of priority to the State of Idaho, Department of

[#Y)

2 JV admites paragraph 23; except the interest of JV is

05

B

Revenue’s interest.

24. JV admits paragraph 24; except the interest of JV is
superior and of priority to Montaheno Investments, LLC's
interest.

25. JV admits paragraph 25; except the interest of JV is
superior and of priority to Toyon Investments, LLC’s interest.

26. JV admits paragraph 26; except the interest of JV is
superior and of priority to Charles W. Reeves and Ann B. Reeves’
interest.

27. JV admits paragraph 27; except, based on Plaintiff’s
paragraph 27 it does not appear that ACI claims an interest and
the interest of JV is superior and of priority to ACI Northwest,
Inc.’s interest.

28. JV is unaware of any interests of DOES 1 through 20,
and this paragraph 28 is an insufficient denomination of unknown
defendants as a matter of rule, there is no way to identify such
DOES, and JV denies paragraph 28.

29. JV admits paragraph 29 except the Plaintiff has not
alleged its standing as holder of the Note, nor has the
1 which is a pre—existir
condition for standing. Without standing, lack of jurisdiction

may be raised subsequently or at any time.

JV, LLC ANSWER TO FIRST AMENDED COMPLAINT,

COUNTERCLAIM AND CROSS CLAIM- 5

o
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30. Jv
31 JV
32. Jv
33. Jv
34. JV
35. Jv
36. Jv

that its Mortgage is senior and superior to the interest of JV.

JV is the holder of a purchase money indebtedness secured by a

AT T A
Sl

o,
0
[0))

admits

admits

paragraph

paragraph

¢y
(=]

32.

answers paragraph 33 as alleged above.

admits paragraph 34.

admits paragraph 35.

denies paragraph 36 as to Plaintiff’s allegation

purchase money mortgage on the real estate and denies that

Plaintiff’s interest be quieted.

rule for enforcement and foreclosure of any indebtedness secured
by real estate mortgage.
mortgage to give it any priority as against the Mortgage held by

JV. JV's mortgage is recorded first in time as concerns the real

There is an Idaho “one action”

The Plaintiff can not “reform” its

estate. JV is a bona fide encumbrance for value without any

notice of Plaintiff’s interest.

37.

38.

39.

JV

4 4 3 4

d

answers paragraph 37 as alleged above.

admits

admits

admits

admits

L@t

denies

paragraph
paragraph

paragraph

paragraph

38.

39.

42,

a mortgage foreclosure is an

determined by the Court in equity.

e
oo
e



i2. JV admits the f£irst sentence of paragraph 43 and
denies the second (last) sentence.

44, JV admits paragraph 44.

45. JV admits paragraph 45.
46. JV admits paragraph 46.
47. JV admits paragraph 47.
48. JV admits paragraph 48.
48. JV admits paragraph 49.
50. JV admits paragraph 50.
51. JV admits paragraph 51.
52. JV admits paragraph 52.
53. JV admits paragraph 53.
54. JV admits paragraph 54.
55. JV admits paragraph 55.
56. JV admits paragraph 56.
57. JV admits paragraph 57.
58. JV admits paragraph 58.

IIT. As and for further Answer, Affirmative Defenses,
Avoidance, and a Counterclaim JV continues and alleges,

58. JV alleges all averments of paragraph 1-58 above.

60. JV is the owner and holder of an indebtedness that is
e real estate

escribed in

=1 -

a purchase money real
estate mortgage for real estate as described in said mortgage

alleged by the Plaintiff and JV to be recorded June 19, 2006

JV, LLC ANSWER TO FIRST AMENDED COMPLAINT,

COUNTERCLAIM AND CROSS CLAIM- 7
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indebtedness and mortgage are fully mature and due and payable
JV is also entitled to recover its attorney fees and costs in
full to JV.

6l. JV’'s mortgage recorded June 19, 2006 is first in
time/first in right by Idaho’s statutory race-notice recording
acts. The Plaintiff is judicially estopped by its own First
Amended Complaint, specifically paragraph 32 alleges that
Plaintiff’s mortgage was recorded March 25, 2008 and by
paragraph 43 alleging that JV’'s mortgage was recorded June 19,
2006. JV’'s mortgage was recorded almost 2 years ahead of the
Plaintiff’s mortgage. Plaintiff can not be a bona fide
encumbrance for value without notice of JV’s interest.
Plaintiff had actual and constructive notice of JV’s mortgage
before and at the time of its mortgage.

62. On the indebtedness secured by its mortgage, JV is
owed $1,176,450.35 in principal as of 9/18/08 plus 12% interest
accruing at $485.408 per day (12%) thereafter until paid, which
principal and interest totals $1,932,039.31 as of 4/15/11, plus
default fees and transaction fees, as computed by the collection
for JV at Panhandle Escrow Company, No. 2067429, Sandpoint,
Idaho.

63. The interest of the Plaintiff by its recorded

mortgage, is inferior to the recorded mortgage of JV.

3

; LLC ANSWER TO FIRST AMENDED COMPLAINT,
UNTERCLATM AND CROSS CLATM- 8
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Ff gave nc consideration and has ne
enforceable right as against JV. JV is a bona fide encumbrance
for value without anyv notice of Plaintiff’s interest.

IV. As and for the Further Answer, Counterclaim, and as a
Cross-Claim by JV against the other Defendants, JV alleges.

65. JV re-alleges all matters set forth above.

66. JV’'s mortgage interest in and to the xreal estate is a
pPrior recorded encumbrance on the real estate, which is superior
to the interests of all of the other Defendants.

67. JV is entitled to recover attorney fees and costs in
defense of the Complaint, and on its Answer, Counterclaim, and
Cross—-Claim.

V. JV's Prayer and Demand and for Relief

68. JV prays the Court for judgment in its favor against
the Plaintiff and demands relief that it has no liability to the
Plaintiff and for judgment that Plaintiff’s recorded mortgage is
recorded later and subsequent to JV’'s mortgage and that the
interests of all the other Defendants are also inferior to JV’s
mortgage, that JV has the first priority mortgage on the real
estate, and for its attorney fegs and costs.

DATED this _~ day of = I 2011.

o

Jic N T et

GARY A. FINNEY
L.L.C, an Idaho limited
liability company

JV, LLC ANSWER TO FIRST AMENDED COMPLAINT,
CO RCLAIM AND CROSS CLAIM- O



VERIFICATION

STATE OF IDAHO )

COUNTY OF BONNER )

I, James Berry, as a Member/Manager of JV LLC, first being
duly sworn upon oath depose and say the following:

I am the Member/Manager of Defendant JV LLC in this case
and I have read the Jv, 1L1C Answer To First Amended Complaint,
Counterclaim And Cross Claim dated the /2 day of .+~ .. , 2011,
and know the contents therein stated and believe the same to be
true.

JV L.L.C.

: James Berry L
Its: Member/Manager

SUBSCRIBED AND SWORN to before me this . °
2011.

Residing at bys :
My Commission Expires

d

, LLC ANSWER TO FIRST AMENDED COMPLAINT,
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing was served by deposit in First Class U.S. Mail,

postage prepaid, or as otherwise indicated, this
and addressed as follows:

2011,

e

John E. Miller

Attorney at Law

~. 206 Indiana Avenue, Suite 200
Coeur d’'Alene, ID 83814
{Attorney for Plaintiff)

Douglas S. Marfice

RAMSDEN & LYONS

P.O. Box 1336

Coeur d’'Alene, ID 83816-1336
Attorney for Defendant,
B-KLighting, Inc.

Bruce Anderson

ELSAESSER JARZABEK ANDERSON
ELLIOTT & MACDONAILD, CHTD

1400 Northwood Center Court,
Suite C

Coeur d'Alene, ID 83814
(Attorney for Dan S. Jacobson,
Sage Holding, LILC,
Lazor)

and Steve G.

R. Wayne Sweeney

Jonathon D. Hallin

LUKINS & ANNIS, P.S.

601 E. Front Ave., Suite 502
Coeur d'Alene, ID 83814
{Attorney for Mountain West
Bank)

Steven C. Wetzel

Kevin P. Holt

WETZEL, WETZEL & HOLT, PLLC
618 N. 4™ Street, Suite 2
Coeur d'Alene, ID 83814-3021
(Attorney for North Idaho
Resorts )

John A. Finney

Attorney at Law

0ld Power House Building

120 East Lake St., Suite 317
Sandpoint, ID 83864-1366
{Attorney for ACI Northwest,
Inc.)

(Via Hand Delivery)

Jv, LLC ANSWER TO FIRST AMENDED COMPLAINT,
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John E. Miller, Idaho State Bar No. 4676 Ll
The Law Office of John E. Miller e
A Professional Corporation

206 Indiana Avenue, Suite 200

Coeur d’Alene, ID 83814

Telephone: (208) 665-9464

Facsumle (208) 665-9176

Email: wolerievr Tods vogho o

Attorney for Plaintiff

DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF BONNER

T s wYTT AT

PACIFIC CAPITAL BANK, N.A., a national ) CASENO. CV 2011-6135
banking association )
)
Plaintiff, )
3 ORDER ALLOWING SERVICE OF
VS. ) SUMMONS BY PUBLICATION
)
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et al }
)
Defendants. )
)

IT APPEARS to the satisfaction of the this Court upon reading the Ex Parte Motion for Order
Allowing Service of Summons by Publication, the supporting Affidavit, and the First Amended

Complaint filed in this action, that a cause of action exists as to defendant PENSCO TRUST CO.,

ORDER ALLOWING SERVICE OF
SUMMONS BY PUBLICATION

PAGE -1-

vt
e



custodian fba Barney Ng, and that said defendant is a necessary and proper party to the action. It further
appears that said defendant is currently unavailable for service by other means.

NOW THEREFORE,

IT IS HEREBY ORDERED, that service of the First Amended Summons and First Amended
Complaint may be made upon the said defendant by publication of summons in accordance with Idaho
Code §5-508 and IRCP Rule 4(e)(1) in a newspaper of general circulation, designated as most likely to
give notice to the person to be served, at least once a week for four (4) consecutive weeks. in or around
the city of LaFayette, California, i.e. the Contra Costa Times, and Sandpoint, Idaho, i.e., the Bonner
County Daily Bee. Plaintiff is directed to mail a copy of said documents o the last known business
address of said defendant at Pensco Trust Co., custodian fba Barney Ng, c/o Bar K, Inc., 201 Lafayette

Circle, 2nd Floor, Lafayette, CA 94549,

DATED this

" Steve Verby
District Judge
ORDER ALLOWING SERVICE OF
SUMMONS BY PUBLICATION
PAGE -2-
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JOHN A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

0ld Power House Building

120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Phone: (208) 263-7712

Fax: (208) 263-8211

ISB No. 5413

Attorney for ACI NORTHWEST, INC.

gﬁi‘fv

IN THE DISTRICT CQURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

PACIFIC CAPITAL BANK, N.A., a
national banking association

Plaintiff,
vs.

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability
company, JV L.L.C., an Idaho
limited liability company, DAN S.
JACOBSON, an individual, SAGE
HOLDINGS LLC, an Idaho limited
liability company, TIMBERLINE
INVESTMENTS, LLC, an Idaho
limited liability company, STEVEN
G. LAZAR, an individual, AMY
KORENGUT, an individual, HLT REAL
ESTATE LLC, PANHANDLE STATE BANK,
an Idaho corporation, R.E. LOANS,
LLC, a California limited
liability company, WELLS FARGO
FOOTHILL, INC., a Delaware
corporation, NORTH IDAHO RESORTS,
LIC, an Idaho limited liability

g TEIATI AN TT T T DANITID
L‘Ul.l.l}_)a.l.l! s S ONL) WIND L A2 LI\/LNLYiuL.

DEVELOPMENT HOLDINGS, INC., a
Nevada corporation, PENSCO TRUST

-

<4

ACI NORTHWEST, INC.’S Ab
FIRST AMENDED COMPLAINT

3

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2011-00135

ACI NORTHWEST, INC.’S
ANSWER TO FIRST AMENDED
COMPLAINT

Category: I(1)
Fee: Already Paid
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CO. custodian £/b/a Barney Ng, a )]
California corporation, MORTGAGE )]
FUND "08 LLC, a California )
limited liability company, B-K )
LIGHTING, INC., a Califormnia )
corporation, FREDERICK J. GRANT, )]
an individual, CHRISTINE GRANT, )
an individual, RUSS CAPITAL )
GROUP, LLC, an Arizona limited )
liability company, JOSEPH )
DUSSICH, an individual, MOUNTAIN )
WEST BANK, an Idaho corporation, )
STATE OF IDAHO, Department of )]
Revenue and Taxation. MONTAHENO )
INVESTMENTS LLC, a Nevada limited )
liability company, TOYON )
INVESTMENTS LLC, a Nevada limited )
liability company, CHARLES W. )
REEVES and ANN B. REEVES, husband )
and wife, ACI NORTHWEST, INC., an )
Idaho corporation, )

)

)

)

Defendants.

COMES NOW the Defendant ACI NORTHWEST, INC., an Idaho
coxrporation (hereinafter “ACI”), and by way of an Answer to the
Plaintiff’s First Amended Complaint, alleges and avers, as
follows:

1. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 1 of
the Plaintiff’s Amended Complaint and therefore denies the same.

2. The Defendant ACI admits Paragraph 2 of the
Plaintiff’s First Amended Complaint.

3. The Defendant ACI admits Paragraph 3 of the

Plaintiff’'s First Amended Complaint.

ACI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT - 2




4. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

5. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

6. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

7. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

8. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

9. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

10. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

11. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

12. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

13. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

14. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

13. The Defendant AC

Plaintiff’s First Amended Complaint.

ACI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT - 3
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16. The Defendant ACI adnits Paragraph
Plaintiff’s First Amended Complaint.

17. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

18. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

19. The Defendant ACI admits Paragraph
Plaintiff’'s First Amended Complaint.

208. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

21. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

22. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

23. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

24. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

25. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

26. The Defendant ACI admits Paragraph

Plaintiff’s First Amended Complaint.
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Plaintiff’s First Amended Complaint.

ACI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT - 4
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28. The Defendant ACI is without knowledge oxr information
sufficient to form a belief as tec the truth of Paragraph 28 of
the Plaintiff’s Amended Complaint and therefore denies the same.

29, ThevDefendant ACI admits Paragraph 29 of the
Plaintiff’s First Amended Complaint.

30. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 30 of
the Plaintiff’s Amended Complaint and therefore denies the same.

31. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 31 of
the Plaintiff’s Amended Complaint and therefore denies the same.

32. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 32 of
the Plaintiff’s Amended Complaint and therefore denies the same.

33. The Defendant ACI re-admits and re-—denies Paragraph 33
of the Plaintiff’s First Amended Complaint as set forth above.

34. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 34 of
the Plaintiff’s Amended Complaint and therefore denies the same.

35. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 35 of

the Plaintiff’s Amended Complaint and therefore denies the same.

35 The Derfendant ACI is without knowledge cor informaticon
sufficient to form a belief as tc the truth cf Paragraph 36 of

ACTI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT - 5
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the Plaintiff’s Amended Complaint and therefore denies the same.

37. The Defendant ACI re-admits and re-denies Paragraph 37
of the Plaintiff’s First Amended Complaint as set forth above.

38. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 38 of
the Plaintiff’s Amended Complaint and therefore denies the same.

38. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 39 of
the Plaintiff’s Amended Complaint and therefore denies the same.

40. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 40 of
the Plaintiff’s Amended Complaint and therefore denies the same.

41. The Defendant ACI admits Paragraph 41 of the
Plaintiff’s First Amended Complaint.

42. The Defendant ACI is without knowledge or information
sufficient to form a belief as to the truth of Paragraph 42 of
the Plaintiff’s Amended Complaint and therefore denies the same.

43. The Defendant ACI admits Paragraph 43 of the
Plaintiff’s First Amended Complaint.

44. The Defendant ACI admits Paragraph 44 of the
Plaintiff’s First Amended Complaint.

45. The Defendant ACI admits Paragraph 45 of the

Plaintiff’s First Amended Complaint.

P R e e st de = -

ACI NORTHWEST, INC.’S ANSW
FIRST AMENDED COMPLAINT -



46. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

47. The Defendant ACI admits Paragraph
Plaintiff’'s First Amended Complaint.

48. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

48. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

50. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

51. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

52. The Defendant ACI admits Paragraph
Plaintiff’'s First Amended Complaint.

53. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

54. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

55. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

56. The Defendant ACI admits Paragraph
Plaintiff’s First Amended Complaint.

57. The Defendant ACT admits Paragraph

Plaintiff’s First Amended Complaint.

ORTHWEST, INC.‘S ANSW
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58. The Defendant ACI admits the first sentence of
Paragraph 58 of the Plaintiff’s First Amended Complaint and
denies the second sentence of Paragraph 58 of the Plaintiff’s
First Amended Complaint. The Defendant ACI affirmatively
alleges that the Claims of Lien Instrument Nos. 750247 and/or
758982¢ are for labor and materials at the “Golf Course”)} and/or
“"Moose Mountain’’ generally, and not regarding “Trestle Creek.”
Said claims of lien are plead in Bonner County Case No. CvV-2008-
1810, Genesis Golf Builders v. Pend Oreille Bonner Development,
LLC, et. al. Further, the Defendant ACI affirmatively alleges
the Lis Pendens recorded December 9, 2010 as Instrument No.
802894 is in regards to ACI’s claims in Bonner County Case No.
Cv-2010-2211, ACI v. Bar-K, et. al.

58. The Defendant ACI denies any portion of the
Plaintiff’'s First Amended Complaint not expressly admitted
herein.

60. The Defendant ACI denies and contests the Prayer For
Relief in the Plaintiff's First Amended Complaint.

61. The Defendant ACI seeks affirmative relief in this
action, pursuant to ACI’'s relief upon its claims in Bonner
County Case No. CV-2010-2211, ACI v. Bar-K, et. al.

DATED this __ day of . it 2011.

JOHN A. FINNEY, Attorney for
Defendant ACI NORTHWEST, INC.

ACTI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT - 8

i



VERIFICATION

STATE OF IDAHO )}

COUNTY OF )

I, WILLIAM RADOBENKO, first being duly sworn upon oath
depose and say the following:

I am the President of Defendant ACI NORTHWEST, INC., an
Idaho corporation, in this case and I have read the foregoing
ACI NORTHWEST, INC.’S ANSWER TO FIRST AMENDED COMPLAINT, and
know the contents therein stated and believe the same to be
true.

ACI NORTHWEST, INC.

By: WILLIAM RADOBENKO
Its: President

SUBSCRIBED AND SWORN to before me this day of
2011

Notary Public-State of
Residing at:

My Commission Expires:

T P e

ACI NORTHWEST, INC.’S ANSK
FIRST AMENDED COMPLAINT -




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing was served by deposit in U S. mail, postage pre-paid,

unless otherwise indicated this
and addressed as follows:

John E. Miller
Attorney at Law
206 Indiana Avenue, Suite 200

Coeur d’'Alene, ID 83814
[Attorney for PACIFIC CAPITAT, BANK,
N.A]

Douglas S. Marfice
RAMSDEN & LYONS
P.O. Box 13386

Coeur d’'Alene, ID
[Attorneys for B-K LIGHTING,

83816-1336
INC.]

Bruce Anderson

ELSAESSER JARZABEK ANDERSON
ELLIOTT & MACDONALD, CHTD
1400 Northwood Center Court,
Suite C

Coeur d'Alene, ID 83814
[Attorneys for DAN S. JACORSON,

SAGE HOLDING, LLC, AND STEVEN G.
LAZAR]

e A e o e ey

ACTI NORTHWEST, INC.’S ANSWER TO
FIRST AMENDED COMPLAINT -~ 10

‘day of ool 2011,
R. Wayne Sweeney
Jonathon D. Hallin
LUKINS & ANNIS, P.S.
601 E. Front Ave., Suite 502

Coeur d'Alene, ID 83814
[Attorneys for MOUNTAIN WEST BANK]

Steven C. Wetzel
VERNON, JAMES, & WEEKS
1626 Lincoln Way

Coeur d'Alene, ID 83814-2871
[Attorney for NORTH IDAHO RESORTS,
LLC]

Gary A. Finney

Finney Finney & Finney, P.A.
120 East Lake St., Suite 317
Sandpoint, ID 83864- 1366
[Attorney for JV, LLC] =i % .

John R. Layman

Patti Jo Foster

LAYMAN, LAYMAN & ROBINSON, PLLP
601 S. Division Street

Spokane, WA 99202
[Attorney for PEND OREILLE BONNER
DEVELOPMENT, LLC; PEND OREILLE BONNER

DEVELOPMENT HOLDINGS, INC.;
MONTAHENO INVESTMENTS, ILLC; TOYON
INVESTMENTS, LLC;]
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T
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IN THE DISTRICT COURT OF THE FIRST JUDICTAL DISTRICT OF THE STATE OF IDAHO.

IN AND FOR THE COUNTY OF BONNER

UNION BANK, N.A., a national banking association,
Plaintiff-Respondent,

V.

NORTH IDAHO RESORTS, LLC. an Idaho limited
liability company
Defendant-Appellant,

and

PEND OREILLE BONNER DEVELOPMENT, LLC, a
Nevada limited liability company, JV, L.L.C. an Idaho
limited liability company, DAN JACOBSON, an
individual, SAGE HOLDINGS LLC, an Idaho limited
liability company, TIMBERLINE INVESTMENTS,
LLC, an idaho limited liability company, STEVEN G.
LAZAR, an individual, AMY KORENGUT, an
individual, HLT REAL ESTATE LLC, PANHANDLE
STATE BANK, an Idaho corporation, R.E. LOANS,
LLC, a California limited liability company, WELLS
FARGO CAPITAL FINANCE, LLC, a Delaware
limited liability company, PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC., a Nevada
corporation, PENSCO TRUST CO. custodian f/b/a
Barney Ng, a California corporation, B-K LIGHTING,
INC., a California corporation, FREDERICK J.
GRANT, an individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an Arizona
Limited liabiiity company, JOSEPH DUSSICH, an
individual, MOUNTAIN WEST BANK, an Idaho
corporation, STATE OF IDAHO, DEPARTMENT OF
REVENUE AND TAXATION, MONTAHENO
INVESTMENTS, LLC, a Nevada limited liability
company, TOYON INVESTMENTS, LLC, a Nevada
limited liability company, CHARLES W. REEVES and
ANNE B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation, and DOES
1 through 20, inclusive,

Defendants.

Clerk's Certificate -1-
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CLERK’S CERTIFICATE

[, Michael W. Rosedale, Clerk of the District Court of the First Judicial District of the State
of Idaho, in and for the County of Bonner, do certify that the foregoing Record in this
cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellant Rule 28.

IN \NITNES_‘S WHEREOF, I have hereunto set my hand and affixed the seal of the
said Court this_ “"day of __ & .. _ , 2015.

MICHAEL W. ROSEDALE
Clerk of the District Court

Dépﬁty Clerk

Clerk's Certificate -2-



IN THE DISTRICT COURT OF THE FIRST TUDICTAL DISTRICT OF THE STATE OF IDAHO.

IN AND FOR THE COUNTY OF BONNER

UNION BANK, N.A_, a national banking association,
Plamtiff-Respondent,

V.

NORTH IDAHO RESORTS. LLC, an Idaho limited
liability company
Defendant-Appellant,

and
PEND OREILLE BONNER DEVELOPMENT, LLC, a
Nevada limited liability company, JV, L.L.C. an idaho
limited liability company, DAN JACOBSON, an
individual, SAGE HOLDINGS LLC, an Idaho limited
liability company, TIMBERLINE INVESTMENTS,
LLC, an Idaho limited liability company, STEVEN G.
LAZAR, an individual, AMY KORENGUT, an
individual, HLT REAL ESTATE LLC, PANHANDLE
STATE BANK, an Idaho corporation, R.E. LOANS,
LLC, a California limited liability company, WELLS
FARGO CAPITAL FINANCE, LLC, a Delaware
limited liability company, PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC., a Nevada
corporation, PENSCO TRUST CO. custodian f/b/a
Barney Ng, a California corporation, B-K LIGHTING,
INC., a California corporation, FREDERICK J.
GRANT, an individual, CHRISTINE GRANT, an
individuai, RUSS CAPITAL GROUP, LLC, an Arizona
Limited liability company, JOSEPH DUSSICH, an
individual, MOUNTAIN WEST BANK, an Idaho
corporation, STATE OF IDAHO, DEPARTMENT OF
REVENUE AND TAXATION, MONTAHENO
INVESTMENTS, LLC, a Nevada limited liability
company, TOYON INVESTMENTS, LLC, a Nevada
limited liability company, CHARLES W. REEVES and
ANNE B. REEVES, husband and wife, ACI
NORTHWEST, INC., an Idaho corporation, and DOES
1 through 20, inclusive,

Defendants.

Clerk's Certificate of Exhibits -1-
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CLERK’S CERTIFICATE OF EXHIBITS

I, Michael W. Rosedale, Clerk of the District Court of the First Judicial District of the State
of Idaho, in and for the County of Bonner, do hereby certify that the following is offered as
the Clerk's exhibit on appeal:

Plaintiff’s Exhibit List filed 5/12/2014
Exhibit # 1 Certified copy of UB’s Commercial Mortgage, Security Agreement and
Assignment of Leases and Rents recorded 3/25/2008, as Instrument Nos.
748379 and 748380, records of Bonner County

Exhibit #2 Certified copy of North Idaho Resorts, Memorandum of Real Property
Purchase and Sale Agreement recorded 6/19/2006, as Instrument Nos.
706475, records of Bonner County

Exhibit #3 Third Amended and Restated Real Property Purchase and Sale Agreement
dated 3/9/2006 by and between MDG Nevada (as assigned to POBD) and
NI Resorts as produced by NI Resorts in response to discovery

Exhibit #4 Certified copy of North Idaho Resorts’ Partial Termination of Real Property
Purchase and Sale Agreement and Partial Termination of Memorandum of
Real Property Purchase and Sale Agreement recorded on 3/15/2007 as
Instrument No. 724831, records of Bonner County

Exhibit #5 Certified copy of North Idaho Resorts’ rerecording of Partial Termination of
Real Property Purchase and Sale Agreement and Partial Termination of

Memorandum of Real Property Purchase and Sale Agreement recorded on
3/11/2009 as Instrument No. 768269, records of Bonner County

Exhibit #6 Certified copy of Subordination Agreement dated 3/14/2007 by POBD and
NI Resorts in favor of R.E. Loans, LLC as Instrument No. 724832 records of
Bonner County

Exhibit #6a Second Subordination Agreement

Exhibit #7 Appraisal Report of 8/6/2013 (or subsequent report expected by end of April
2014) by Valbridge Property Advisors

Exhibit #7a Appraisel Report of 4/28/2014 by Valbridge Property Advisors

Exhibit #8 First American Title Policy, No. 229121S, dated 3/25/2008
Clerk's Certificate of Exhibits -2-
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Exhibit #9 First American Litigation Guarantee, No. 365504-5, dated 12/27/2010

Exhibit #10 Business Plan of POBD submitted for review and approval of NI Resorts

prior to the time of the June 2006 closing of the sale of the subject real
property to POBD

Exhibit #11 Warranty Deed from Pend Oreille Limited, a California limited partnership
to Pend Oreille Bonner Development Holdings, Inc., a Nevada corporation

later assigned to POBD

Exhibit #12 Construction and Operating Agreement

Defendant’s Exhibit List (JV, LLC) filed 5/12/2014
Exhibit #A Secured Promissory Note

Exhibit #B Mortgage, recorded October 24, 1995, Instrument No. 474746

Exhibit #D Agreement to Release Right of First Refusal Upon Payment, Agreement for
Payment on Profit Sharing Agreement and to Release Upon Payment, and
Modification to Promissory Note and Real Estate Mortgage

Exhibit #F Real Estate Mortgage, recorded June 19, 2006, Instrument No. 706470

Exhibit #K Subordination Agreement, recorded August 6, 2008, Instrument No. 756403

Exhibit #L. Panhandle Escrow Account No. 2067429 Pavoff Quotation & Account History
Ledger

Exhibit #M Third Amendment to Indebtedness and to Real Estate Security, and
Subordination Agreement, recorded June 24, 2008, Instrument No. 753907

Exhibit #N Third Amendment to Promissory Note

Clerk's Certificate of Exhibits -3-
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- efendant’s Exhibit List (North Idaho Resort) filed 5/12/2014
Exhibit #AAA Third Amended and Restated Real Property Purchase and Sale

Agreement

Exhibit #BBB Illustrative Diagram
Exhibit #CCC Phtograph

Exhibit #DDD Memorandum of Real Property Purchase and Sale Agreement, Instrument
No. 706475

Exhibit #EEE Partial Termination of Real Property Purchase and Sale Agreement and
Partial Termination of Memorandum of Real Property Purchase and

Sale Agreement, Instrument No. 724831

Exhibit #FFF First Amendment to Memorandum of Real Property Purchase and Sale
Agreement, Instrument No. 728621

Exhibit #GGG Rerecorded Partial Termination of Real Property Purchase and Sale
Agreement, Instrument No. 768269

Exhibit #H{HH Bank Loan File “Compliance” folder
Exhibit #II1 Bank Loan File “Credit Memo” folder

Exhibit #JJ]] Bank Loan File “Pend Oreille Bonner Development Secure Revolving LOC
#101764389, Loan $5,000,000.00

Exhibit #KKK Bank Loan subfolder “Insurance”

Exhibit #LLL Bank Loan subfolder “ Internal Communications”
Exhibit #MMM Bank Loan subfolder “Legal Docs”

Exhibit #NNN Bank Loan subfolder “Loan Docs closed 101760163”
Exhibit #000 Bank Loan Folder “Previous Loan 101760163”
Exhibit #PPP Bank Loan Folder “Previous Loan 101760163”
Exhibit #QQQ Bank Loan Folder “Sales Reports”

Exhibit #RRR Bank Loan Folder “Title Papers”

Clerk's Certificate of Exhibits -4-



sefendant’s Exhibit List (North Idaho Resort) filed 5/12/2014 -

T A ~

7 T
1Sy Y

Fyvhnimit #2885 Tieht Reciviicriire ana acttloment Acroamoant - Q
EXRIDIT #5000 DDt KeSrUucture angd seuiement / Léi\,efrlel it TS

T 202

Ta LU T L.t
LiALLLUIL 7T L £ 8 &

artial Termunation of Real ITopeity Iuichiase aiwd Sale Agieeimneiit aind
Partial Termination of Memorandum of Real Property Purchase and
Sale Agreement, Instrument No. 728424

Exhibit #UUU Email dated 3/31/2008

Exhibit #VVV Summary for Policy - Lender’s Policy

Exhibit #WWW Promissory Note dated 6/13/2006

xhibit #XXXX Email dated 6/16/2006
Exhibit #YYY Letter dated 11/2/2005

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
said Courtthis__ " dayof __ ~ ...t ;2012 0D 7T

Michael W. Rosedale

Clerk's Certificate of Exhibits -5-



IN THE SUPREME COURT OF THE STATE OF IDAHO

UNION BANK, N.A., a national banking
association,

Plaintiff-Respondent,
V.

NORTH IDAHO RESORTS, LLC, an Idaho

limited liability company
Defendant-Appellant,

and

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability company, JV,
L.L.C. an Idaho limited liability company, DAN
JACOBSON, an individual, SAGE HOLDINGS
LLC, an Idaho limited liability company,
TIMBERLINE INVESTMENTS, LLC, an Idaho
limited liability company, STEVEN G. LAZAR,
an individual, AMY KORENGUT, an individual.
HLT REAL ESTATE LLC, PANHANDLE
STATE BANK, an Idaho corporation, R.E.
LOANS, LLC, a California limited liability
company, WELLS FARGO CAPITAL FINANCE,
LLC, a Delaware limited liability company, PEND
OREILLE BONNER DEVELOPMENT
HOLDINGS, INC., a Nevada corporation,
PENSCO TRUST CO. custodian f/b/a Barney Ng,
a California corporation, B-K LIGHTING, INC., a
California corporation, FREDERICK J. GRANT,
an individual, CHRISTINE GRANT, an
individual, RUSS CAPITAL GROUP, LLC, an
Arizona Limited liability company, JOSEPH
DUSSICH, an individual, MOUNTAIN WEST
BANK, an Idaho corporation, STATE OF IDAHO,
DEPARTMENT OF REVENUE AND
TAXATION, MONTAHENO INVESTMENTS,
LLC, a Nevada limited liability company, TOYON
INVESTMENTS, LLC, a Nevada limited liability
company, CHARLES W. REEVES and ANNE B.
REEVES, husband and wife, ACI NORTHWEST,

i TAoh A AAsinnsationn and NMNOEC T 4l ~h
I}JC aii 1aano CUIPU[ a.tlUll alill Lo i uuuubu

20, mcluswe
Defendants.
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CLERK’S CERTIFICATE OF SERVICE

I, Michael W. Rosedale, Clerk of the District Court of the First Judicial District of the State
of Idaho, in and for the County of Bonner, do hereby certify that | have personally served
or mailed, by United Parcel Service, one copy of the CLERK'S RECORD to each of the
Attorneys of Record in this cause as follows:

MS. SUSAN P. WEEKS

1626 LINCOLN WAY

COEUR D’ALENE, 1D 83814

ATTORNEY FOR APPELLANT (North Idaho Resort)

MR. GARY A. FINNEY

120 E. LAKE STREET - SUITE 317
SANDPOINT, ID 83864

ATTORNEY FOR APPELLANT (JV LLC)

JOHN E. MILLER

1424 E. SHERMAN AVENUE - SUITE 500
COEUR D’ALENE, ID 83814

ATTORNEY FOR RESPONDENT

IN \NITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
said Court this_" day of oo 2015.

Michael W. Rosedale
Clerk of the District Court

Certificate of Service 2
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