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I THE 

SUPRE COURT 
OFTHE LAW CL 

STATE OF IDAHO 

R B RTWOLF AUGMENTATIO CUI 
Plaintiff/Re pondent, 

V. 

MONTEE and HEATHER MONTEE hu band and 
witi · HAWN MO TEE INC. an Idaho corporation dba 

HAWN M E TIMBER OMPANY· and ABCO WOOD 
RE Y LIN LLC an Idaho limited liability company 

Appealed from the Di trict Court of the First Judicial Di trict of 
the State of Idaho, in and for the County of Kootenai. 

--~ollfp'*,.ii,--­
Attornq for Appt!llaus.~&arlcl=.:,onATS=bJ=:::;m~~or R 'f'(Jndent 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace Avenue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0SSO 
E-mail: paul@pdaugbnrtylaw.com 
1$:8#4520 

::!A!I: OF 1DAHO }ss 
·:ouN1Y cc i{()OTENAI 
;~p): 

1N THE D1ST.KICT COURT OF THE .FIRST JUDICIAL D1STKJ:IC1" OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOrf£,NAI 

ROBERT WOLFORD, CASE NO. CV-14-47D 

Plaintiff, 
v. 

MOTION TO ALTER OR AMEND 
JUDGMENTS 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation ciha SRA WN MONTEB TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendants. 

COMES NOW, the above-named Defendants by and through their attorney, J•aul W. 

Daughany of the Law Firm PAUL W. DAUOHARTY, P.A., and hereby move this COUl'1 for an 

Order alterlna and amencling the Judgments entered by this Court on Septemh~r 26. 2014. The 

Judgmtmts as entered have created a double recovery for the Plaintiff. This minion : s made 

pursuant to Idaho Rules of Civil Procedure 7(b)(l), 7(b)(3) and S9(e) and is e,upportec by the 

Affidavit of Paul W. Daugharty. 

Oral argument is hereby requested at hearing. 

DA TED this _j_ day of October, 2014. 

P~DAUOHARTY, P.A. 

By: ~ '"-.:;:::?-. :\ 
PAUL W. DAUGHARTY 
Attomey for Defendants 

MOTION TO ALTER OR AMEND - l 
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CERTIFICATE OF DELIVERY 
I hereby certify that I caused to be 
served a true and correct copy of the 
foregoing on this ~ day of 
OCtober, 2014, to: 

Mark A. Ellingsen [ ] Via Mail, postage prepaid tl:::-1 
Jason M. Gray [ ~ Via Facsimile: 208-667-84~'0::t I 
~HERS!~N ~LLEY ~ } ~~a~ pelive12' . _ .L .. 

11
. ::J 

/\ttorneys c \A>W1Se1ors L"' J via E-Mail: mae@witherspc.or-.. e) .com 
608 Northwest Blvd., Suite 300 jmg@witherspoonke,lley.com 
Coeut d'Alene, ID 83814 ...._ _______________ _. _____________ _ 

7-~·~ 
PAUL w. DAUGHAR.T 

MOTlON TO ALTER OR AMEND· 2 

Wolford vs. Montee 
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2 Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 

3 
Attorneys & Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 
Telephone: (208) 667-4000 
~..,,_.,.;..,....;1.,. /')(IQ) t:.t:.'7_QA'7(1 
.1.-u.'"'~u.i.1.1.n .... \""'VU/ vv,-u-r,v 

7 E-mail: mae@witherspoonkelley.com 

8 Attorneys for Plaintiff 

9 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
10 

11 

12 

13 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, No. CV 2014-4713 

Plaintiff, 

14 v. 

MOTION FOR BANK 
GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION 

15 SHAWN MONTEE and HEATHER MONTEE, 

16 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation d/b/a SHAWN MONTEE 

17 TIMBER COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho Limited Liability 
Company, 18 

19 

20 

21 

22 

23 

Defendants. 

COMES NOW the Plaintiff Robert Wolford by and through his attorneys of record 

Mark A. Ellingsen of Witherspoon Kelley, and moves this Court, pursuant to Idaho Code§ 8 

507, for an order for a bank garnishment in the above-captioned matter against Washington Trus 

Bank, Umpqua Bank, Mountain West Bank, Wells Fargo Bank and US Bank and for th 

issuance of a writ of execution for collection of monies due under the judgment entered in thi 

case on September 26, 2014, in the First Judicial District Court, County o 

MOTION FOR CONTINUING GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION-PAGE I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Kootenai, in favor of Plaintitl: and against the Defendants Shawn Montee, Inc., an Idah 

Corporation dba Shawn Montee Timber Company and ABCO Recycling, LLC an Idaho Limite 

Liability Company. 

DATED this_!_ day of October, 2014. 

WITHERSPOON KELLEY 

//] 
~ I 

Mark A. Ellingsen 
Attorneys for Plaintiff 

7 -
~ 

.- "- ---
----~--- --- -- --- - --~ -- ---------- ------~--

MOTION FOR CONTINUING GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION-PAGE 2 
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2 Mark A. Ellingsen, ISB No. 4720 

3 
WITHERSPOON KELLEY 
Attorneys & Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 

7 Email: mae@witherspoonkelley.com 

8 Attorneys for Plaintiff 

2014 OCT 14 AM 9: I I 

9 

10 

11 

12 

13 

14 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

v. 

No. CV 2014-4713 

15 SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 

16 Idaho corporation d/b/a SHAWN MONTEE 

AFFIDAVIT OF AMOUNT DUE AND 
OWING ON JUDGMENT AGAINST 
DEFENDANTS SHAWN MONTEE, 
INC. d/b/a SHAWN MONTEE TIMBER 
COMPANY ANDABCOWOOD 
RECYCLING, LLC IN SUPPORT OF 
WRIT OF EXECUTION AND BANK 
GARNISHMENT TIMBER COMPANY; and ABCO WOOD 

17 RECYCLING, LLC, an Idaho Limited Liability 
Company, 18 

19 

20 

21 

22 

28 

Defendants. 

STATE OF IDAHO ) 
: ss. 

County of Kootenai ) 

MARK A. ELLINGSEN, being first duly sworn, deposes and says: 

1. I am a member of the firm of Witherspoon Kelley and am the attorney of recor 

for the above-named Plaintiff in the above-entitled matter. 

2. The Judgment was entered in favor of the Plaintiff in the above-entitled action on 

or about September 26, 2014, against SHAWN MONTEE, INC., an Idaho corporation d/b/a 

SHAWN MONTEE TIMBER COMPANY; and ABCO WOOD RECYCLING, LLC, an Idaho 

Limited Liability Company, jointly and severally in the amount of$2,145,587.91. 

AFFIDAVIT OF INTEREST DUE, ATTORNEY FEES AND COSTS-PAGE I 
~~~~~e@fl\OOOI\COI08568.DOCX Supreme Court Docket #42719 168 of 3 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. That pursuant to Rule 69 of the Idaho Rules of Civil Procedure, I have calculate 

the interest due on the Judgment entered in this case on September 26, 2014, based on a base rat 

determined by the Idaho State Treasurer, which is 5.125%, commencing September 27, 201 

through and including October 9 which calculates out to be $301.26 per diem. 

5. That the calculated interest accrued on the Judgment entered in this action is at th 

rate of accruing interest of 5.125% per annum ($301.26 per diem) from September 27, 201 

through October 9, 20i4 (i3 days) is $3,916.38. 

6. That execution costs to date in the sum of $2.00 are due and owing from th 

Defendant to the Plaintiff. 

7. That said Writ of Execution shows the true and correct amount of the Judgmen 

due and owing by Defendant to Plaintiff, herein in the aggregate sum of $2,149,506.29 as o 

October 9, 2014. 

8. That your affiant believes that Defendants Shawn Montee, Inc., an Idah 

Corporation, dba Shawn Montee Timber Company and ABCO Wood Recycling, LLC an Idah 

Limited Liability Company may have funds in bank accounts which are located at Washingto 

Trust Bank, Umpqua Bank, Mountain West Bank, Wells Fargo Bank, and US Bank an 

said funds may be utilized to satisfy the Judgment. 

DATED this-=L- day of October, 2014. 

WITHERSPOON, KELLEY 

]iZ~ 
SUBSCRIBED AND SWORN TO before me this~ day of October, 2014. 

AFFIDAVIT OF INTEREST DUE, ATTORNEY FEES AND COSTS-PAGE 2 
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2 

3 

4 

5 

6 

7 

· I 

Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 
Attorneys & Counselors 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2146 
Telephone: (208) 667-4000 
FacsL.TJle: (208) 667-8470 
E-mail: mae@witherspoonkelley.com 

:;:. ,, ; :_ J'· !fJ;\HO 
COUNU Of KOOTEN'Ad~S FILED: · · .. , 

2014 OCT 14 AH 9: 16 

8 Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

V. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation d/b/a SHAWN MONTEE 
TIMBER COMP ANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho Limited Liability 
Company, 

Defendants. 

No. CV 2014-4713 

WRIT OF EXECUTION FOR BANK 
GARNISHMENT 

20 TO: 

21 

THE SHERIFF OF KOOTENAI COUNTY 

WHEREAS, on September 26, 2014, Plaintiff Robert Wolford recovered a judgment in 

22 

23 

24 

25 

~6 

{n) 27 

the above-entitled action against Defendants Shawn Montee, Inc., an Idaho Corporation dba 

Shawn Montee Timber Company and ABCO Wood Recycling, LLC, an Idaho limited liability 

company. 

$2,145,587.91 September 26, 2014 Judgment Amount as of October 9, 2014 

$ 3,916.38 Interest calculated at 5.125% ($301.26 per diem) on the principal 
balance of the September 26, 2014 Judgment amount through 
October 9, 2014 (13 days). 

-~___J_j__----~--~~--~~ 
~ WRIT OF EXECUTION FOR BANK GARNISHMENT-PAGE I 

$ 2.00 Filing Fees and Costs 
$2,149,506.29 TOTAL u K.:lwdocs\cdamain\95104\0001\COI08570.D0CX 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ll 

Together with interest accruing thereon at the rate of 5.125% per annum on the principal 

balance of $2,149,506.29 with a per diem of $301.26, hereafter, together with sheriffs costs and 

fees. 

NOW YOU, the said Sheriff, are hereby requested to satisfy said Judgment, with 

interest as set out above, plus accruing costs and sheriffs fees, until this Judgment is fully 

satisfied. 

YOU ARE FURTHER DIRECTED to satisfy said Judgment, with interest as aforesaid, 

and attorney's fees, from the money, equipment, inventory, accounts receivables, chattel paper, 

instruments, negotiable documents of title, funds, and general intangibles, and any other 

personal property which is kept by Defendants Shawn Montee, Inc., an Idaho Corporation dba 

Shawn Montee Timber Company and ABCO Wood Recycling, LLC, an Idaho limited liability 

company at Washington Trust Bank, Umpqua Bank, Mountain West Bank, Wells Fargo 

Bank and US Bank or if sufficient proper personal property cannot be found then out of the 

real property in your county belonging to the Defendants on the date upon which said judgment 

was docketed in Kootenai County, or any time thereafter, and make return of the Writ within 

sixty (60) days after receipt hereof, with what you have endorsed thereon. 

ATTEST my hand and seal of said Court this# day of October, 2014. 

JIM BRANNON, Kootenai County 
Clerk of District Court 

Bobee Deglman 

By: __ -'-------------~ 

WRIT OF EXECUTION FOR BANK GARNISHMENT-PAGE 2 
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2 Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 

3 
Attorneys & Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 !~::f~~l~~: ,\~~~)~~~7~~~~0 
.l U'-'CUlHH'-'• \_""VO) VV / -o'"t / V 

7 E-mail: mae@witherspoonkelley.com 

8 Attorneys for Plaintiff 

9 

201~ OCT 14 AM : I I 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
10 

II 

12 

13 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

14 V. 

15 SHAWN MONTEE and HEATHER MONTEE, 

16 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation d/b/a SHAWN MONTEE 

11 TIMBER COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho Limited Liability 

18 Company, 

19 

20 

Defendants. 

No. CV 2014-4713 

MOTION FOR BANK 
GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION 

<(21 
COMES NOW the Plaintiff Robert Wolford by and through his attorneys of record 

Mark A. Ellingsen of Witherspoon Kelley, and moves this Court, pursuant to Idaho Code § 8 

507, for an order for a bank garnishment in the above-captioned matter against Washington Trus 

Bank, Umpqua Bank, Mountain West Bank, Wells Fargo Bank, and US Bank and for th 

issuance of a writ of execution for collection of monies due under the judgment entered in thi 

case on September 26, 2014, in the First Judicial District Court, County o 

:Z22 

<.!)23 

0:::24 

025 

26 

27 

28 

MOTION FOR CONTINUING GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION-PAGE I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Kootenai, in favor of Plaintiff, and against the Defendants Shawn Montee and the Marita 

Community Comprised of Shawn Montee and Heather Montee, Husband and Wife. 

DATED this __i_ day of October, 2014. 

WITHERSPOON KELLEY 

Attorneys for Plaintiff 

MOTION FOR CONTINUING GARNISHMENT AND ISSUANCE 
OF WRIT OF EXECUTION-PAGE 2 
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2 Mark A. Ellingsen, ISB No. 4720 

3 
WITHERSPOON KELLEY 
Attorneys & Counselors 

201L:OCTl4 AM9=11 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 

7 Email: mae@witherspoonkelley.com 

8 Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, No. CV 2014-4713 

Plaintiff, 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 

AFFIDAVIT OF AMOUNT DUE AND 
OWING ON JUDGMENT AGAINST 
SHAWN MONTEE AND HEATHER 
MONTEE, HUSBAND AND WIFE IN 
SUPPORT OF WRIT OF EXECUTION 
AND BANK GARNISHMENT 

Idaho corporation d/b/a SHAWN MONTEE 
TIMBER COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho Limited Liability 
Company, 

Defendants. 

STATE OF IDAHO ) 
: ss. 

County of Kootenai ) 

MARK A. ELLINGSEN, being first duly sworn, deposes and says: 

1. I am a member of the firm of Witherspoon Kelley and am the attorney of recor 

for the above-named Plaintiff in the above-entitled matter. 

2. The Judgment was entered in favor of the Plaintiff in the above-entitled action o 

or about September 26, 2014, in the amount of $2,305,160.71. 

3. That pursuant to Rule 69 of the Idaho Rules of Civil Procedure, I have calculat 

the interest due on the Judgment entered in this case on September 26, 2014, based on a base rat 

AFFIDAVIT OF INTEREST DUE, ATTORNEY FEES AND COSTS-PAGE I 
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determined by the Idaho State Treasurer, which is 5.125%, commencing September 27, 201 

2 through and including October 9 which calculates out to be $323.66 per diem. 

3 5. That the calculated interest accrued on the Judgment entered in this action is at th 

4 rate of accruing interest of 5.125% per annum ($323.66 per diem) from September 27, 201 

5 
through October 9, 2014 (13 days) is $4,207.58. 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. That execution costs to date in the sum of $2.00 are due and owing from th 

Defendant to the Piaintiff. 

7. That said Writ of Execution shows the true and correct amount of the Judgmen 

due and owing by Defendant to Plaintiff, herein in the aggregate sum of $2,309,370.29 as o 

October 9, 2014. 

8. That your affiant believes that Defendant Shawn Montee and the marita 

community comprised of Shawn Montee and Heather Montee, husband and wife, may hav 

funds in a bank account at Washington Trust Bank, Umpqua Bank, Mountain West Ban 

Wells Fargo Bank, and US Bank and said funds may be utilized to satisfy the Judgment. 

DATED this 1 dayofOctober, 2014. --

WITHERSPOON, KELLEY 

,.. 

~~ 
Mark A. Ellingsen 

SUBSCRIBED AND SWORN TO before me this~ day of October, 2014. 
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II 

Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 
Attorneys & Counselors 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2146 
Telephone: (208) 667-4000 
'C'n~";_;1~. l''lflO..,. £6"'7 0 A"'7£\ 
J.'GW>lllllllJ. \-'VO) U t -O~ IV 

E-mail: mae@witherspoonkelley.com 

2014 OCT 14 AM 9: I I 

8 Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

IS 

16 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation d/b/a SHAWN MONTEE 

No. CV 2014-4713 

WRIT OF EXECUTION FOR BANK 
GARNISHMENT 

TIMBER COMP ANY; and ABCO WOOD 
17 RECYCLING, LLC, an Idaho Limited Liability 

Company, 18 

19 Defendants. 

20 TO: 

21 

THE SHERIFF OF KOOTENAI COUNTY 

WHEREAS, on September 26, 2014, Plaintiff Robert Wolford recovered a judgment in 

22 

23 

24 

the above-entitled action against Defendant Shawn Montee and the Marital Community 

Comprised of Shawn Montee and Heather Montee, Husband and Wife. 

$2,305,160.71 
$ 4,207.58 

$ 2.00 
$2,309,370.29 

September 26, 2014 Judgment Amount as of October 9, 2014 
Interest calculated at 5.125% ($323.66 per diem} on the principal 
balance of the September 26, 2014 Judgment amount through 
October 9, 2014 (13 days). ---------------! Filing Fees and Costs 
TOTAL 

WRITOFEXECUTIONFORBANK.GARNISHMENT-PAGEl 
K:\wdocs\cdamain\95104\000I\COI0849S.DOCX 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II 
Together with interest accruing thereon at the rate of 5.125% per annum on the principal 

balance of$2,305,160.71 with aper diem of$323.66, hereafter, together with sheriffs costs and 

fees. 

NOW YOU, the said Sheriff, are hereby requested to satisfy said Judgment, with 

interest as set out above, plus accruing costs and sheriffs fees, until this Judgment is fully 

satisfied. 

YOU ARE FURTHER DIRECTED to satisfy said Judgment, with interest as aforesaid, 

anq attorney's fees, from the money, equipment, inventory, accounts receivables, chattel paper, 

instruments, negotiable documents of title, funds, and general intangibles, and any other 

personal property which is kept by Defendant Shawn Montee and the Marital Community 

Comprised of Shawn Montee and Heather Montee, Husband and Wife at Washington Trust 

Bank, Umpqua Bank, Mountain West Bank, Wells Fargo Bank, and US Bank or if 

sufficient proper personal property cannot be found then out of the real property in your county 

belonging to the Defendant on the date upon which said judgment was docketed in Kootenai 

County, or any time thereafter, and make return of the Writ within sixty (60) days after receipt 

hereof, with what you have endorsed thereon. 

A ITEST my hand and seal of said Court this~ day of October, 2014. 

WRIT OF EXECUTION FOR BANK GARNISHMENT-PAGE 2 
K:\wdocsltdamaiu\9510410001\COI08495.DOCX 

JIM BRANNON, Kootenai County 
Clerk of District Court 

Deputy 
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PAUL W. DAUGHARTY 
PAUL W. DAUOHARTY, P.A. 
Attorney at Law 
110 E. Wallace Avenue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paUl@pdaughanylaw.com 
ISB#4520 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF K001rENAI 

ROBERT WOLFORD, CASE NO. CV-14-4713 

Plaintiff, 
v. 

OBJECTION TO MEMORANDtJM OF 
ATTORNEY'S FEES AND cos rs 
AND MOTION TO D!~,AL,LOW 

SHAWN MONTEE and HEATHER MONTEE. 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendant:;. 
COMES NOW, the above-named Dc:fmdants by and through their attorney, hiul W. 

Daugharty of the Law Firm PAUL W. DAUGHARTY, P.A., and herel:·:t ,:,bject to the 

Memorandum of Costs and Fees submitted by Plaintiff and further moves this ,::ourt to disallow 

the same. It is respectfully submitted that the attorney's fees claimed are unreas•:,nable, e,,:cessive 

and not allowable. This objection and/or motion is made pursuant to Idah,j Rules uf Civil 

Procedure 7(b){l}, 7(b)(3), S4(e)(3), 54(d)(6) and 54(e)(6) and is supported by the Affiiavit of 

Paul W. Daugherty. 

Oral argument is hereby requested at hearing. 

DATED this ..1k_ day of October, 2014. 

PAUL W. DA~TY, P.A. 

B~:::f 
PAUL W. DAUGHARTY 
Attorney for Defendants 

OBJECTION TO MEMORANDUM OF COSTS ANO FEES 
AND MOTION TO DISALLOW - 1 

Wolford vs. Montee Supreme Court Docket #42719 
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CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a. true and correct copy of the 
foregoing on this ~ day of 
October, 20i4, to: 

----------------------------·-----
Mark A. Ellingsen 
Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors 

[ J. 
'[vJ 
[ ] 
[ J 

Via Mail, postage prepaid ther,!On 
Via Facsimile: 208-667-84~\t 
Via Hand Delivery 
Via E-Mail: mae@witherspoortkelle).com 

jmg@witherspoo rlke lley.01 >m 608 Northwest Blvd .• swte 300 
Coeur d'Alene. ID 83814 i...;:;~....;;;;.;;.,;;;;.,;;.;;.;;.;;.:..;::=:._-=..:::.;;;.;;;;....,_ ____ _,_ _________________ _,i 

PAUL W. DAUGHARTY 

OBJECTION TO MEMORANDUM OP COSTS AND FEES 
AND MOTION TO DISALLOW - 2 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Anomey at Law 
J 10 E. Wallace Avenue 
Coeur d'Alene, ID 83 814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0SSO 
E-mail: paul@pclaushartylaw.com 
ISB# 4520 

j_lAIE OF ![~ }S~ 
.,ouNTY or KOOTENAI ..... 
C rf-4:ri A - r--:. 
~ JVl~~~L:J 

LOI~ OCT 16 PH IJ: 12 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF K001rENAI 

ROBERT WOLFORD, 

Plaintiff, 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING. 
LLC, an Idaho limited liabilitY company, 

STATE OF IDAHO ) 
ss. 

County of Kootenai ) 

Defendants. 

CASE NO. CV-14-4713 

AFFIDAVIT OF PAUL W. 
DAUGHARTY IN SUPPORT OJI 
OBJECTION TO M£MO.RANDlJM OF 
ATTORNEY'S FEES AND cos rs 
AND MOTION TO DI~ALLOW 

PAUL W. DAUGHARTY, being first du)y sworn upon oath, deposes an,j S2Lys: 

1. I am the attorney for the above-named Defendants in the above, c~ntitled matter. I 

am personally familiar with the documents and issues in this matter and I am make this Affidavit 

of my own personal knowledge. 

2. I submit this Affidavit in suppon ·of Defendants· Objection to MemoraJJdum of 

Attorney's Fees and Costs and Motion to Disallow made pursuant to ldal,i, Rules of Civil 

Procedure 54(d)(6) and S4(e)(6). 

3. According to the Memorandum of Costs and Fees filed by aHoritey, Mark A. 

A'F'FIDAVlT IN SUPPORT Of OBJECTION TO MBMORANOlJM OF COSTS 
AND PEES AND MOTION TO DISALLOW - 1 
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Ellingsen, the Plaintiff. ROBERT WOLFORD, is seeking an award of attomey>s fees tor time 

claimed to have been incurred by Mr. EUingsen (S 12,516.00). Mr. Jason M. Ora~, ($3,128.00) and 

M,. Dt1tuJY M. Dts\'i~ ($87.00). lk,wevcr, nc.ith~r Mr. Grlly nor Mr. Davi~ ht1vc aubmittcd 

affidavjts in compliance with Idaho Rules of Civil Procedme 54(d)(S) or 54(4)(:;). As sich, an:y 

claim to fees attributed to either Mr. Gray or Mr. Davis has been waived pursuant to Idaho Rule 

of Civil Procedure 54(d)(5) and are not allowable. Without waiving objection, y,,ur af.lant on 

behalf of Defendants, asserts the fees attributed to Mr. Gray are unreasonable and excessh·e when 

considered in light ofldaho Rule of Civil Procedure S4(e)(3). Additionally your aff:.ant1 oi1 behalf 

of Defendants, asserts the fees claimed by Mr. Ellingsen are also unreasonable an:: e,ccc::ssh-e when 

considered in light ofldaho Rule of Civil Procedure 54(c)(3). 

DATED this \l,. day of October, 2014. 

PAUL W. DAUGHARTY, P.A. 

B; p~ ·------
PAUL W. DAUGHARTV, Att~!n.ey for Defendants 

SUBSCRIBED AND SWORN TO before me this ~day of October, 21)14. 

''"""'"'''''" ~\.''' ~~KAJ, 1~~ ~ ... ~'tJ ........ • ic.:,..,, 
:$' ,.°S ,,.•' •• .• ,, ~,:~ I 
~ ...... ,) ··.:-a: 

i! / t'0;,1111. ···-' ~ i ~~ ~9-~~ ... : .... ; -
i;. 1 ·!-0,,. .,. : ii 
~ \ 'V LI'-' ·' R 
~ .,..,. .• , ,•' .II ~,.,,... .. ~ 

~ .-,·············~ #' ... ,,,,, ~, ,o~ ,,,,~ 
"''""'"'''''~ 
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CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a we and correct copy of the 
forc:going on this ~ day of 
October, 2014, to: 

-------------------------·-----
Mark A. Ellingsen 
Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors 

[ VVia Mail, postage prepaid ti,er,~on 
[ v] Via Facsimile: 208-667-847:) 
[ ] Via Hand Delivery 
( ] Via E-Mail: mae@witherspoon.ke1le3 .com 

jmg@witherspoonke:lley.c,,m 608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 _____________ __...,..._ _______________ _, 

0i7 
PAUL W. DAUOHAR~ 

AFFIDAVIT JN 51.JPPORT OF OBJECTION TO MEMORANDUM OF COSTS 
AND FEES AND MOTTON TO DISALLOW - 3 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace Avenue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paul@pdaughartylaw.com 
ISB#4520 

S1t\TE Of IOAHO l SS 
COUNTY OF t~OOTEHAI l 

FILED: 

201~ OCT l 1 PH I: 51 
"' t:-r-·1 r ;(:"TR\CT CCURT 
\..,!..L.l"\1 \ '-' 

C 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 
V. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

STATE OF IDAHO ) 
ss. 

County of Kootenai ) 

Defendants. 

CASE NO. CV-14-4713 

AFFIDAVIT OF PAUL W. 
DAUGHARTY IN SUPPORT OF 
EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION 

PAUL W. DAUGHARTY, being first duly sworn upon oath, deposes and says: 

1. I am the attorney for the above-named Defendants in the above-entitled matter. I 

am personally familiar with the documents and issues in this matter and I am make this Affidavit 

of my own personal knowledge. 

2. I submit this Affidavit in support of Defendants' Emergency Motion to Quash Writs 

of Execution made pursuant to Idaho Rules of Civil Procedure 54(a) and 69 concerning the writs 

of execution issued on October 14, 2014. 

3. Your affiant had previously filed an objection to the form of proposed Judgments 

AFFIDAVIT 1N SUPPORT OF EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION - 1 
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pursuant to Idaho Rule of Civil Procedure 54(a) and a Motion to Prohibit Issuance of Writ pursuant 

to Idaho Rules of Civil Procedure 54(a) and 69 scheduled to be heard on November 4, 2014. On 

October 15, 2014 your Affiant learned from checking the Idaho Repository that writs were issued 

on October 14, 2014. Although counsel for Plaintiff, ROBERT WOLFORD filed Motions for 

Bank Garnishment and Issuance of Writ of Execution on October 14, 2014 no copy was provided 

to your Affiant. 

4. Your A.ffiant had previously filed an Affidavit in Support of Motion to Prohibit 

Issuance of Writ on October 6, 2014. This affidavit was served upon counsel for Plaintiff, 

ROBERT WOLFORD. Attached to the affidavit as Exhibit "A" was a certified copy of Order 

Conditionally Dismissing Appeal without Prejudice issued by the Idaho Supreme Court in Reed v. 

Reed, Supreme Court Docket No. 41013-2013 on August 1, 2014. It is respectfully submitted that 

the certified copy of the Order clearly establishes that proposed judgments and/or judgments that 

do not comply with the strict requirements of Idaho Rule of Civil Procedure 54(a) are not final 

judgments. It is also respectfully submitted that Idaho Rule of Civil Procedure 69 requires that a 

judgment be an "appealable final judgment" before a writ of execution may be issued upon it. 

5. It is respectfully submitted that the writs of execution issued on October 14, 2014 

in violation of Idaho Rules of Civil Procedure 54(a) and 69 will cause Defendants to suffer 

immediate and irreparable harm. 

6. Defendants have filed a Motion to Alter or Amend Judgments pursuant to Idaho 

Rule of Civil Procedure 59(e). This motion is scheduled for hearing on November 4, 2014. Your 

Affiant filed an Affidavit in Support of the Motion to Alter or Amend Judgments. This affidavit 

was served upon counsel for Plaintiff, ROBERT WOLFORD. Attached to the affidavit as Exhibit 

"A" was a true and correct copy of the Affidavit of Robert Wolford filed in support of Plaintiff's 

Motion for Summary Judgment. It is respectfully submitted that this Exhibit "A" establishes that 

the judgments entered by the Court on September 26, 2014 have created a double recovery for 

Plaintiff, ROBERT WOLFORD in excess of what was alleged due and owing. Unless the writs of 

execution issued on October 14, 2014 are quashed it is likely that this double recovery will occur 

and immediate and irreparable harm will result. 

7. Defendants seek an emergency Order quashing the writs of execution issued 

AFFIDAVIT IN SUPPORT OF EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION - 2 
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October 14, 2014 and further prohibiting the issuance of any further writes pending the Court's 

determination of Defendants' Motion to Prohibit Issuance of Writs and Motion to Alter or Amend 

Judgments. 

DATED this l 7 day of October, 2014. 

PAUL W. DAUGHARTY, P.A. 

By:~-~~ 
PAUL W. DAUGHARTY, Attorney for Defendants 

SUBSCRIBED AND SWORN TO before me this 11- day of October, 2014. 

AFFIDAVIT IN SUPPORT OF EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION - 3 
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CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a true and correct copy of the 
foregoing on this _t:z_ day of 
October, 2014, to: 

Mark A. Ellingsen Via Mail, postage prepaid thereon 
Via Facsin1ile: 208-667-8470 
Via Hand Delivery 

Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors Via E-Mail: mae@witherspoonkelley.com 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d'Alene, Idaho 83 816 

PAUL W. DAUGHARTY 

["1 Chamber Copy Via Hand Delivery 

AFFIDAVIT IN SUPPORT OF EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION - 4 
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PAUL W. DAUGHARTY 
PAUL W.DAUGHARTY,P.A. 
Attorney at Law 
110 E. Wallace A venue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paul@pdaugha.rtylaw.com 
ISB# 4520 

20\~ OC1 \ 1 Pt\ \: 51 

''"1 

c~~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendants. 

CASE NO. CV-14-4713 

EMERGENCY MOTION TO QUASH 
WRITS OF EXECUTION 

COMES NOW, the above-named Defendants by and through their attorney, Paul W. 

Daugharty of the Law Firm PAUL W. DAUGHARTY, P.A., and hereby move this Court for an 

Order quashing the writs of execution issued October 14, 2014. The grounds for this motion are 

that the Judgments entered by this Court on September 26, 2014 do not comply with the strict 

requirements ofldaho Rule of Civil Procedure 54(a) and are not final judgments. Accordingly, the 

writs were issued in violation ofldaho Rule of Civil Procedure 69. 

This motion is made pursuant to Idaho Rules of Civil Procedure 7(b)(l), 7(b)(3), 54(a), 69 

and 78, and is supported by the Affidavit of Paul W. Daugharty. 

It is respectfully requested that this Court enter an Order quashing the writs of execution 

issued October 14, 2014 and further prohibiting the issuance of any further writs on said judgments 

EMERGENCY MOTION TO QUASH WRITS OF EXECUTION - 1 
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pending the Court's deiermination of Defendants' Motion to Prohibit Issuance of Writ and Motion 

to Alter or Amend Judgments noticed for hearing November 4, 2014. 

Oral argument is hereby requested. 

DATED this 11_ day of October, 2014. 

PAUL W. DAUGHARTY, P.A. 

By~-~~:'5 
P,A .. UL \X/. DAUGP..ARTY 
Attorney for Defendants 

CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a true and correct copy of the 
foregoing on this --11_ day of 
October, 2014, to: 

Mark A. Ellingsen [ } Via Mail, postage prepaid thereon 
[VJ Via Facsimile: 208-667-8470 
[ ] Via Hand Delivery 

Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors [ ] Via E-Mail: mae@witherspoonkelley.com 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d'Alene, Idaho 83 816 

~~Q:-5 
PAUL W. DAUGHARTY 

[ v{ Chamber Copy Via Hand Delivery 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace A venue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paul@pdaugha.rtylaw.com 
ISB#4520 

11( /I 
I I\.V 

STATE OF IDAHO } 
COUNTY OF KOOTENAI 1 SS 

FILED: 

2DI~ OCT 17 PH I: 57 

CLERK 01~:TRlCT CO'. ET 

~~ ~ DEPUTY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 
V. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMP ANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendants. 

CASE NO. CV-14-4713 

DECLARATION OF SERVICE 

I, Paul W. Daugharty, certify that on October 17, 2013, I caused a true and correct copy of 

the following documents to be served on the following person(s) using the method of service 

indicated below: 

(1) Proposed Order Granting Motion to Quash. 

Mark A. Ellingsen 
Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

DECLARATION OF SERVICE 

Wolford vs. Montee 

[ VVia Mail, postage prepaid thereon 
[Vf Via Facsimile: 208-667-8470 
[ ] Via Hand Delivery 
[ ] Via E-Mail: mae@witherspoonkelley.com 
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Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d'Alene, Idaho 83 816 

Dated this f7 day of October, 2014. 

DECLARATION OF SERVICE 

/ 
['\J Chamber Copy Via Hand Delivery 

PAUL W. DAUGHARTY, P.A. 

B~~?~ 
PAUL w. DAUGHARri 
Attorney for Defendants 
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-- -- - .. - .. w -- & ::I • ..., -i: 

2 Mark A. Bllinpen, ISB No. 4720 

3 
WITHERSPOON KELLBY 
Attorneys & Counselors 

, The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

s Coeur d'Alene, ID 83814•2146 
6 

Telephone: (208) 667-4000 
Pacsimile: (208) 667-84 70 

, E-mail: mae@wit.herJl)ori;)loy.com 

' Attorneys for Robert WoifOrd 

L014 OCT 22 

9 IN THB DISTRICT COURT OF THE FIR.ST JUDICJ.AL DISTRICT 

10 

11 

OF THB STATE 9F IDAHO, IN AND .FOR THE COUNTY OP KOOTSNAI 

12 
ROB'ERT WOLFORD, 

13 Plair,tift 

14 v. 

1
' SHAWN MONTEE and ~THSR MONTEE, 

16 husband and wife, SHA~ MONTEE, INC., an 
Idaho corporation d/b/a SJ1A WN MONTEE 

11 TIMBER COMPANY; and ABCO WOOI> 

18 
RBCYCL1NO, LLC, an Idiho limited liability 
QOmpany, 

Defendant, 

No. CV 2014-4713 

PLAlNTlFF'S RESPONSE TO 
DEFENDANTS' EMERGENCY 
MOTION TO QUASH WRIT OP' 
BXBCUTION 

19 

zo 

21 
DefendantB have fil~ an emergcnoy Motion to Quaeh Writs of' Ex~tion seekins 

22 Ord~ prohibiting the writs of' exewtion on the Judymenta whioh have been issued by th.is Court 

23 Dofendants do not cite ~ any authority which gives this Court the power to enter an orde 

24 quuhing these lawfully issued of writs of Bxe<;ution. Howevers in their motion, Defe.ndan 
25 

claim that the subject judgments are not final judgments pursuant to I.R.C.P. 69 upon which 
26 

21 writ of execution may issue. 

2R 

PLAINI'IPF'S RESPONSE TO DSFBNDANTS' BMBJ\OENCY MOTION TO QUASR WlU1'S OF 
tiXBCUTION-PAOE 1 
IC.'\wcl..,_..IH UW\o.,ol\C'OIO'llll9,IIQC 
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-- -- - • - •• -- .. :II • t.' , 

2 

' 

II 

A, 

Defendants' claim ia truly an argument of form over substance. 

4 prc.,vides in pertinent part that: 

6 

? 

8 

(a) Process to enforce an appealable final judgment or partial 
judlfflent certified as final under Rule S4(b) for the payment of money, or a court 
order for the payment of money, shall be a writ of executi~ unless the court 
direds otherwise; but no writ of execution may issue on a partial judgment which 
is not certified as fmal under Rule S4(b) 

9 ln this case, this Court granted Plaintiff's motion for summary judgment on all claims raised b 

10 Plaintiff in his complaint .. F.urther, this Court entered separate judgments against both l)Cjfenclllnl 

11 
Shawn Montee/Heather Montee and Defendants Shawn Montee, Jnc.l Abco Wood RecycU 

12 

u 
LLC. Both of the judgments entered by this Coun were for the payment of money and b 

14 judgments contained a Rule S4(b) ecrtificate-certitying that cadl judgment was a fi 

1 s judgment upon wbioh ex~tion may ial\'IC and wbioh an appeal may be taken as provided by th 

l6 Idaho Appellate Rules. 
17 

Accordingly, both j~sments contain a Rule S4(b) certiiicate which certifies that the 
l8 

19 
judgments are final judgments. Since these jwl1111cnts have been deemed final with a Rule S4(b 

2o c-ertificate, Plaintiff has a right to obtain a writ of exeaition based upon these judgments p1
•.,..,."""• 

21 to l.R..C.P 69. Therefore, Defendants' motion must be denied. 

22 

23 

:Z4 

B, 

Defendants Qlaim that the garnishment which bas been issued reprding the Writ o 

2' Execution might result in "double recovery"-an amount over and above what is due and owin 
26 

pursuant to the respective judgments. 
27 

28 

PLAINTIFFS RESPONSE TO l!>EF.BNDANTS~EMl!!I.OBNCY-MQTJQ~TO Qt1ASH~!U-1S-0F :- -~- ---· ~ . 
.EXSCVTION-PAG'E 2 . - . .. . . ---- --- -- . 
lt:~\IISIV'\00011(':0IMl6J,l)(')C 

...... ; . ' 
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II I 
If the Defendants would like to tender payment in full of the amount due and owin 

2 pursuant to the Judgments, ~en Plaintiff' will be happy to withdraw any further efforts to coll 

on the judgments. There bas been no effort on the Defendants' part, to elate, to tender an 
4 

., payment to Plaintiff. By vi~e of the Affidavit of Paul Daugharty tiled in support of the Motio 

7 Plaintiff. However, other t~an unsubstantiated arguments, Defendants have failed to present an 

8 evidence that the subject garnishments wm actually result in recovery by Plaintiff' of an amoun 
9 

which would exceed the in excoss of S2 million which is due in owing by all the Defendan 
10 

11 
pursuant to the respective judsments. Plaintiff has the rilht to move forward with gamishmen 

Jl efforts based upon the liaijlity attributed to both judgments. Further, Idaho Code § 8·S09(b) 

13 provides that Plaintiff is ~onsible that the amounts gamished do not exceed the amoun 

14 
which are due and owing on the judsment. In the event that Plaintiff' obtains a response &om th 

I 

16 
aamishment that evidences that there may be an amount recovered which might exoeed th 

17 amounts whjch are due and owing on the res)*tive judgments, Plaintiff will immediately hav 

1 s any excess funds retumod to the Defendants. Therefore, Defendants' motion must be denied. 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

DATED this 21• ~ of October, 2014. 
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CERTIPICA.TB OF SERVICE 
2 I. the undersiped, certify that on the 22nd day of October, 2014, I caused a true an 
.3 ' 

correct copy of the PLAINiflFF'S RBSPONSB TO DEFBNDANTS' EMERGBNCY MOTIO 
4 

5 
TO QUASH WRIT OF EXSCUTIONto be forwarded, with all required charges prepaid. by th 

6 methocl(s) indicated below, to the followiq person(s): 

7 

8 

9 

10 

11 

12 

13 

14 

u 
16 

17 

18 

., 
20 

21 

22 

23 

24 

2$ 

2CS 

27 

28 

Paul W. Daugbarty 
Paul W. Daugherty P.A. 
Attorney at Law 
11 o East Wallace Avenue 
Coeurd'Alene, m 83814 

U.S. Mail 
HaAd Delivered 
Overnight Mail 
Via Fax: (208) 666-0SSO 

PLAtNTIPFS USPONSS TO DEFENDANTS• EMD.OiNCY MOTION TO QUASH WR.ITS OP 
EXECUTION-PAGE 4 
K~n'f)JICM\IIOOI\COICltlO'tDOr. 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace A venue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paul@pdaughai-t-y1aw.com 
ISB# 4520 

STATE OF iOMW l 
COUHT Y OF KOOTEHA! 1 SS 

F!LEO: 1../L// ~ 

201~ OCT 31 PH 3: 13 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 

ROBERT WOLFORD, 

Plaintiff/Respondent 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendants/ Appellants. 

CASE NO. CV-14-4713 

NOTICE OF APPEAL 

TO: THE ABOVE NAMED RESPONDENT, ROBERT WOLFORD AND YOUR 

ATTORNEY OF RECORD, MARK A. ELLINGSEN, AND THE CLERK OF THE ABOVE 

ENTITLED COURT. 

NOTICE IS GIVEN THAT: 

1. The above named appellants, SHAWN MONTEE and HEATHER MONTEE, husband 

and wife, SHAWN MONTEE, INC., an Idaho corporation dba SHAWN MONTEE TIMBER 

COMPANY, and ABCO WOOD RECYCLING, LLC, an Idaho limited liability company 

NOTICE OF APPEAL~-1-~-----------------------
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("Appellants") appeal against the above named respondent to the Idaho Supreme Court from the 

MEMORANDUM DECISION AND ORDER entered in the above entitled action on the 19th day 

of September, 2014, and JUDGMENTS entered in the above entitled action on the 26th day of 

September, 2014, the Honorable John T. Mitchell presiding. 

2. Appellants assert they have a right to appeal to the Idaho Supreme Court because 

the Judgments entered in the above entitled action on the 26h day of September, 2014 as described 

in paragraph 1 above are being treated as appealable judgments under and pursuant to I.A.R. 

1 l(a)(l) and (3). 

3. Appellants submit the following preliminary statement of issues on appeal: 

a. Did the District Court err in denying Appellants' Motion to Continue the 

hearing scheduled on Respondent's Motion for Summary Judgment pursuant to I.R.C.P. 56(:t) to 

allow for the depositions of respondent and other individuals having knowledge of the matters 

asserted in the above entitled action? 

b. Did the District Court err in denying Appellants' Motion for Examination 

of respondent pursuant to I.R.C.P. 35(a)? 

c. Did the District Court err in granting Elizabeth Alvord's Motion to Seal the 

Affidavit of Shawn Montee in Opposition to Plaintiff's Motion for Summary Judgment pursuant 

to I.C.A.R. 32(i)? 

d. Did the District Court err in determining that the Promissory Notes were 

"clear and unambiguous" and in determining that "it is uncontroverted that defendants are in 

default on valid, unambiguous notes" and granting Respondent's Motion for Summary Judgment? 

e. Did the District Court err in determining that the Promissory Note dated 

.... NO'IICE OF.AB.PEAL -.2 
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February 16, 2010 did not replace the Promissory Note dated May 12, 2009? 

f. Did the District Court err in not providing appellants with an offset against 

any outstanding balance claimed due and owing by respondent? 

g. Did the District Court err in entering multiple judgments in the above 

entitled action (1) a Judgment in the total amount of $2,305,160.71 against Appellants, SHAWN 

MONTEE and the marital community of SHAWN MONTEE and HEATHER MONTEE on the 

26h day of September, 2014; and (2) a Judgment in the total amount of $2,145,587.91 against 

Appellants, SHAWN MONTEE INC., an Idaho corporation d/b/a Shawn Montee Timber 

Company and ABCO WOOD RECYCLING, LLC, an Idaho limited liability company on the 26th 

day of September, 2014? 

Appellants hereby reserve the right to assert additional issues on appeal. 

4. Has an order been entered sealing all or a portion of the record? If so, what 

portion? 

The District Court ordered the entire Affidavit of Shawn Montee in Opposition to Motion 

for Summary Judgment sealed. 

5. Is a reporter's transcript requested? YES. Appellants request the preparation of 

the following portions of the reporter's transcript in both hard copy and electric format: The entire 

reporter's transcript made by Court Reporter, Julie Foland of the hearing held September 17, 2014 

as defined by I.A.R. 25(a) and (c). 

6. The appellants request the following documents to be included in the Clerk's record 

in addition to those automatically included under I.A.R. 28: 

a. All Affidavits with attachments; 

NOTICE OF APPEAL - 3 
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b. All briefs and/or memorandum; and 

c. All pleadings filed and all correspondence by and between counsel and the 

District Court and all rulings by the District Court thereon. 

7. I certify that: 

a. A copy of this Notice of Appeal has been served upon Court Reporter, Julie 

Foland at 324 West Garden Avenue, Coeur d'Alene, Idaho 83816-9000. 

b. The Clerk of the District Court has been paid the estimated fee for 

preparation of the reporter's transcript pursuant to I.AR. 24(c). 

c. The Clerk of the District Court has been paid the estimated fee for 

preparation of the Clerk's record pursuant to I.A.R. 27(d). 

d. The appellate filing fee has been paid. 

e. Service has been made upon all parties required to be served pursuant to 

I.A.R. 20. 

DATED this 31~\ dayofOctober,2014. 

NOTICE OF APPEAL - 4 

Wolford vs. Montee 

PAUL W. DAUGHARTY, P.A. 

B~~/~s--
PAUL W.DAUGHARTY 
Attorney for Defendants/ Appellants 
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CERTIFICATE OF DELIVERY 

I hereby certify that on this 3 \ ~ day of October, 2014, I caused a true and correct copy 
of the foregoing to be delivered to: 

Mark A. Ellingsen 
Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counseiors 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Julie Foland, Court Reporter 
324 W. Garden Avenue 
Coeur d'Alene, ID 83814 

NOTICE OF APPEAL - 5 

Wolford vs. Montee 

[ ] Via Mail, postage prepaid thereon 
[ V Via Facsimile: 208-667-8470 
[ v1 Via Hand Delivery 
[ ] Via E-Mail: mae@witherspoonkelley.com 

[ yJ Via Mail, postage prepaid thereon 
[ ] Via Facsimile: 
[ ] Via Hand Delivery 
[ ] Via E-Mail: 

PAUL W. DAUGHARTY, P.A. ~, _\--.~ -
By: ~~ . 

PAUL W. DAUGHARTY 
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I!· . 

2 Mark A. Ellingsen. ISB No. 4720 
3 WITHERSPOON KELLBY 

Attorneys & Counselon 
4 The Spokesrnaa Review Building 
, 608 Northwest Boulevard. Suite 300 

Coeur d'Alene, ID 83814-2146 
6 Telephone: (208)667-4000 

Facsimile: (208) 667-8470 
7 Email: mae@witheJ'spoonke1kY.com 
8 

A.norneysfor Robert Wolford 

S1A1E OF IOAHO ) S 
COUHTY OF KOOTEH~O 
FILED= 

20 I~ NOV I O PH 5: 3 

9 
IN THE DISTRICT COUR.T OF THE FIRST JUDICIAL DISTRICT 

10 

11 
OF THE STATE OF IDA.HO IN AND FOR 'IHE COUNTY OF KOOTENAI 

u ROBERT WOLFORD, 

13 

14 

15 

v .. 

SHAWN MONTEE and HEATHER MONTEE. 
16 husband and wifo; SHA '\VN MONTEE. INC •• a&l 

17 
Idaho corporation d.lb/a SHA WNN MONTEE 
TIMBERCOMPANY;andABCOWOOD 

18 RECYCLING, LLC, an Idaho Limited.Liability 
Company, 

" Defendants. 

JUDGMENT IS ENTBR.ED AS FOLLOWS: 

Case No. CV-2014-4713 

AMENDSD JUDGMENT AGAINST 
DEFENDANT SHAWN MONTEE AND 
THB MARITAL COMMUNITY 
COMPRISED OF SHAWN MONTEE 
AND HEATHEll MONTEE, HUSBAND 
ANDWIPE 

20 

21 

22 

23 
1, That Robelt Wolford, be and is hereby awarded judpent asainst Defendant 

24 Shawn Montee and the marit.al community comprised of Shawn Mont.ee and Heather Montee, 

25 husband and wife. as follows: 

27 

28 

2. For the principal sum of Sl,483,641.00, plus prcjudpient interest which hu 

a=ued cm the unpaid principal sum at the rate of 12% per annum punwmt to Idaho Code § 28· 

22-104(2) in the_ amount of S82l,519.71 tbro\llh the date of the oriainal jucfament, 
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j ! 

I September 26, 2014, with interest continuing to 8"ruec1 on this total judgment amount at the 

a leaal rate onjucfaments from the judgment date until paid in full. 
3 

4 
3. For Plaintiffs reasonable attome)"s fees in the sum of SIS,731.00 and costs in 

5 the sum of $146.00. 

6 

., 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1? 

18 

20 

21 

22 

23 

24 

25 

26 

21 

21 

TOTAL AMOUNT Of JUDGMENT: 52,321,037.71 

DATED this \O~y ofNovember, 2014 . 

;John T Mitchell 
. 'ct Judge 

AMENDED JUl)OMENT AOA:INST DEFBN:DANT SHAWN MONl'BBAND nm MAlUTAL COMMUNITY COMPlUSED 
OF SHAWN MONTES AND HEATHBB. MO?fl'EB. HUSBAND AND WJP'E•PAGB 2 
Xl\wdool\adltllle\HIOl'tOOCUICOll*ll,DOC 
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2 

3 

1! 

RULB S4(b} Cl;Rm'ICAJi 

With respect to the issues detenn.izt.ed by the above order it is hereby CBR.TIFIBD, · 

accordance with Rule S4(b). l.llC.P .• that the Court has determined that there is no just reaso 
4 

5 for delay of the entry of a final judi1fte!\t and that the Court bas and daes hereby direct that 

6 above order shall be a final judgment upon which execution .may issue and an appeal may 

' taken as provided by the Idaho Appellate Rules. 
8 

DATED this l 'Dr'-day of November, 2014. 
9 

10 

11 

J2 

13 

14 

15 

16 

11 

18 

lO 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'-
~.L 

AMSNDED JUDGMENT AOAJNST D!P!NDANT StlAWN MONTSB AND THE MARITAL COMMUNITY COMPRISED 
OF $.HAWN MONTEE AND HBATHBR.MONTBI. HUSBAND AND WIPE.PAGE 3 
S.~\95lOI\ODDIICOIIN,DOC 
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2 

3 

CLER,l{'S CER.TIPICATE OF SER.VIC§ 

I, the undersigned, certify that on the JQ. day of November, 2014, I caused a true and 

correct copy of the AMENDED JUDGMENT to be forwarded. with all required charges prepaid, 
4 

5 
by the method(s) indicated below, to the following persoll(s): 

6 

' 
8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

2, 

2, 

21 

Mark A. Ellingsen 
Witherspoon Kelley 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2146 

Paul w. Daugbarty 
Paul W. Daugbarty, P.A. 
Attorney at Law 
110 East Wallace Avenue 
Coeur d'Alene, JD 83814 

U.S. Mail 
Overnight Delivery 
Hand Delivered 
Via Fax: (208) 667-8470 

U.S. Mail 
Overnipt Delivery . 
Hand Delivered ~,_I \1 
Via Pax: (208) 666-0SSO -\' p'i 

JIM BRANNON, Kooienaf County 
Clerk of District Court 

AMENDED JTJDGMENT AGA.INSTDBPBNDANT SHAWNMONTBE AN!) 'lilB MAalTAL COMMUN!TY COMPRISSD 
Of SHAWN MONTBB AND HEAnmlMONTEE, HUSBAND AND WIFS-PAGE 4 
1'~\IIJIOtWOOI\COI IOOl59.D0C 
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2 Mark A. Ellinpen, ISB No. 4720. 
1 WITHERSPOON KELLEY 

Attomeys A Counselors 
4 The Spokesman Review Builclina 
s 608 Northwest Boulevard, Suite 300 

Coeur d'Alene, ID 83814-2146 
, !el~~e: .~~~) 667-4000 

.fao -ie: (208) 667•8470 
7 Email: mae@wrtbempoopkellty.com 
8 Ano,nqs for Robert Wolford 

STATE OF IOAHO J 
COUNTY OF KOOTENAJrss 
FlLEO: 

201~ NOV IO PH 5: 39 

9 

lO 

II 

IN nm DISTRICT COURT OF THE FIR.ST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO 1N AND FOR. THE COUNTY OF KOOTENAI 

12 ROBERT WOLFORD, Case No. CV-2014-4713 

13 

14 

15 

Plaintiff', 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
t6 husband and wife; SHAWN MONTEE, INC., in 

Idaho corporation d/b/a SHA WNN MONTEE · 
17 TIMBER COMPANY; and ABCO WOOD 

AMENDBD JUDGMENT AGAINST 
DEFENDANTS SHAWN MONTEE, 
INC., AN mAHO CORPORATION DBA 
SHAWN MONTBE TIMBER 
COMPANY AND ABCO WOOD 
RECYCLJNG, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY 

ts RECYCLING, LLC, an Idaho Limited Liability 
Company, 

20 

21 

22 

23 

24 

Defendants. 

JUDGMENT IS ENTERED AS FOLLOWS: 

1. That Roba:t Wolford, be and is hereby awarded JU4&men1 asatnst Detendam 

Shawn Montee, Ino., an Idaho corporation dl'o/a Shawn Montee Timber Company and Abco 

Wood Recyolins, LLC, an Idaho limited liabWty eompar1y, joindy and sevonlly, u follows: 
25 

2. For the principal swn of $1,483,641.00, plus prejudpent interest whioh bu 

21 accrued on the unpaid principal sum at the rate of 10% per annum pursuant m the terms of the 

28 underlying Promissory Note in the amount of $661,946.91 through the date of the oriainal 

.AMENDED 1t1DOMENT AOAINST SHAWN MONTEB, INC,, AN IDAHO CORPORATIONDBA SHAWN MONTBB 
TJMBER. COMPANY AND .ABCO WOOl) UCYa.tNG, LLC, AN JDAHO UMlTBD LTABD.JTY COMPANY·PAGE l 
IL'\wdolt--'fSl°'*OIICOllOOli8.DOC 
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II 

jndpnent, September 26, 2014, and with interest oontinumg to accNe oa this total judgment 

2 amount at the legal rate on judgments from the oriamal judgment date until paid m full. 
3 

4 
3. For Plaintiff's reasonable attorney's fees in the smn of SJS,731.00 ad coste in 

5 the sum ofS146.00. 

6 

'I 

8 

10 

II 

12 

J3 

14 

IS 

16 

17 

18 

IP 

20 

Zl 

22 

23 

24 

25 

27 

Z8 

TOTAL AMOUNT OF JUDGMENT: S2,!Ci1,4'4-.9! 

DATED this jQ:day ofNovember, 2014. 

AMENJ>SD J'lJDGMBNT AGAINST SHAWNMONTBE. IN'C., AN IDAHO COAPOlAnON D8A SHAWN MONTEE 
TIMBER COMPANY AND ABCO WOOD RECYCLING. LLC, AN IDAHO UMlTED L1AMUTV COMPANY.PAGE 2 
S:1"*\Gdullilllt$ IONIIOI\COI I0061.00C 
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a 

3 

II 

RULE 54Cb) CERTiflCAJi 

With respect to the issues determined by the above order it is hereby CER.TIFlED, · 

accor~e with Rule S4(b), I.R.C.P., that the Court has determined that there is no just reaso 
4 

5 for delay of the entry of a final judgment and that the Court hu and does hereby direct that th 

6 above order shall be a final judpient upon which e~ution may issue and an appeal may _ 

1 taken u provided by the Idaho Appellate Rules. 

8 
DATED this ~day of November, 2014. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

11 

19 

20 

21 

22 

" 
24 

2, 
26 

27 

21 

< ~~ 

AMENDED JUDOMENT ACJAINST SHAWN MONl"l!E. ENC., AN 10AHO CoaPOJt.AT!ON D8A SHAWN MONTEE 
TIMBER COMPANY AND ABCO WOOD RECYCLING, LLC.AN IDAHO L1MITBD UABILITY COMPANY-PAGE 3 
K;~IOIIGIIIIIICOllll!lll9.DOC 
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II 

Cl:AJC'S CBRTIECA TB Of SERVICE 
2 I. tho undersiped. certify that on the .J2.. day of November, 2014, I caused a true 
3 

4 
correct ~PY of the AMENDED JUDGMENT to be fmwarded, with all required charges prepai 

5 by the metb.od(s) indicated below, to tho following porson(s): 

0 U.S. Mail L\\ \1r 6 

' 
8 

10 

1l 

12 

l3 

14 

15 

H 

17 

18 

10 

20 

22 

23 

24 

25 

27 

28 

Mark A. EJUngson 
Witherspoon Kelley 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2146 

Paul W. Daugbarty 
Paul W. Daugharty, P ,A, 
Attorney at Law 
110 E. Wallace Avenue 
Coeur d' AlCDc, ID 83814 

~B. =1:!ivezy \\\~IX 
· ~ Via Pax: (208) 667-8470 

U.S. Mail 
Overnight Delivery 
Hand Delivered 
Via Fax: (208) 666-0SSO 

JIM BRANNON, Kootenai COUDty 
Clerk of District Court 

AMBNDSD JtJDGMENT AOAINST SHAWN MON'IEE. JNC,, AN IDAHO CORPOaATION DBA SHAWN MONTB.6 
TIMBER COMPANY AND ABCO WOOD RECYCLING. LLC. AN mAHO LIMITED 1lABIUTY COMPA.NY.PAGB 4 
IC:INlllt'tdMllia"'INIOODI\COI IOOA,DOC 
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Process Number: 14-7710 

State of Idaho 
KOOTENAI CO SHERIFF'S OFFICE 

Civil Division 
COEUR D'ALENE, ID 83814 

Court Number: 

S1ATET· Ofy o'fOKA~8TEH~l}ss 
COUN.. 
f\LEO: 

lU\~ MOY 20 PM 3: t.'9 
CV144713 

CLERK O Si 

I, BEN WOLFINGER, SHERIFF of Kootenai County do hereby certif ived 
OE UlV 

the within and foregoing WRIT OF EXECUTION, $5 CHECK, BANK SEARCH FEE, NOTICE, 

JUDGEMENT on 14th day of October, 2014, with instructions I serve it on: 

US BANK (Garnishee 
302 E SHERMAN AVE; BRANCH 11 
COEUR D'ALENE, ID 83814 
Served on: 24th day of October, 2014 at 10:00:00 by M.SKINDLOV 
Served to: ETSUKO PEITE Garnishee 

302 E SHERMAN AVE; BRANCH 11 
COEUR D'ALENE, ID 83814 

Comments: 
DEFENDANT PACKET MAILED 10/27/14. RECEIVED ANSWER FROM BANK REGARDING BANK 
ACCOUNT OF SHAWN & HEATHER MONTEE- NO ATTACHABLE ACCOUNTS. WRIT RETURNED TO 
COURT UNSATISFIED. 

Returned on the 19th day of November, 2014 

I am a citizen of the United States over the age of 21 and not a party 
of this action. I further certify the above information to be true and accurate 
to the best of my knowledge. 

Dated the 19th day of November, 2014 

BEN WOLFINGER, SHERIFF 

BY: ------------------
Deputy Civilian Employee 

My commission expires: 

Notary Public 

FINAL RETURN 
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2 Mark A. Ellingsen, ISB No. 4720 

3 
WITHERSPOON KELLEY 
Attorneys & Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 

7 E-mail: mae@witherspoonkelley.com 

8 Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

v. 

15 SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 

16 Idaho corporation d/b/a SHAWN MONTEE 
TIMBER COMPANY; and ABCO WOOD 

17 RECYCLING, LLC, an Idaho Limited Liability 
Company, 18 

19 Defendants. 

THE SHERIFF OF KOOTENAI COUNTY 

No. CV 2014-4713 

WRIT OF EXECUTION FOR BANK 
GARNISHMENT 

20 TO: 

21 WHEREAS, on September 26, 2014, Plaintiff Robert Wolford recovered a judgment in 
__J 22 the above-entitled action against Defendant Shawn Montee and the Marital Community 

Comprised of Shawn Montee and Heather Montee, Husband and Wife. 
<( 
~23 
~ 

(0 24 

-25 
0::: 
Q26 

27 

28 

$2,305,160.71 September 26, 2014 Judgment Amount as of October 9, 2014 
$ 4,207.58 Interest calculated at 5.125% ($323.66 per diem) on the principal 

balance of the September 26, 2014 Judgment amount through 
October 9, 2014 (13 days). 

$ 2.00 Filing Fees and Costs 
$2,309,370.29 TOTAL 

WRIT OF EXECUTION FOR BANK GARNISHMENT-PAGE 1 
K:lwdocslcdamain\95104\000 !\CO l 08495.DOCX 
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Together with interest accruing thereon at the rate of 5.125% per annum on the principal 

balance of $2,305,160.71 with a per diem of$323.66, hereafter, together with sheriffs costs and 

fees. 

NOW YOU, the said Sheriff, are hereby requested to satisfy said Judgment, with 

interest as set out above, plus accruing costs and sheriff's fees, until this Judgment is fully 

satisfied. 

YOU ARE FURTHER DIRECTED to satisfy said Judgment, with interest as aforesaid, 

and attorney's fees, from the money, equipment, inventory, accounts receivables, chattel paper, 

instruments, negotiable documents of title, funds, and general intangibles, and any other 

personal property which is kept by Defendant Shawn Montee and the Marital Community 

Comprised of Shawn Montee and Heather Montee, Husband and Wife at Washington Trust 

Bank, Umpqua Bank, Mountain West Bank, Wells Fargo Bank, and US Bank or if 

sufficient proper personal property cannot be found then out of the real property in your county 

belonging to the Defendant on the date upon which said judgment was docketed in Kootenai 

County, or any time thereafter, and make return of the Writ within sixty (60) days after receipt 

hereof, with what you have endorsed thereon. 

ATTEST my hand and seal of said Court this J.S_ day of October, 2014. 

JIM BRANNON, Kootenai County 
Clerk of District Court 
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2 · Mark A. BllinS9en, ISB No. 4720 
WITHERSPOON KELLEY 

3 Attomeys & Counselors 

4 
The Spokesman Review Buildms 
608 Northwest Boulevard, Suite 300 

s Coeur d'Alene, 1D 83814 
Telephone: (208) 667-4000 

6 Facsimile: (208) 667 •8470 

7 Attorneys for Plaintiff 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

THE STATE Of IDAHO, 1N AND POR THE COUNTY OP KOOT5NA1 

ROBERT WOLFORD 

Plaintiff, 

v. 

SHAWN MONTEE and HBATHBR. MONTEE, 
husband and wife: SHAWN MONTEE, INC., an 
Idaho coiporation dba SHAWN MONT.EE 
TIMBER COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho limited liability 
company, 

Defendants. 

No. CV•l4-4713 

MOTION FOR ORDER FOR 
.EXAMINATION OP JUDGMBNT 
DEBTORS 

8 

9 

10 

11 

12 

t3 

14 

1S 

16 

17 

18 

19 

20 Plaintif£ punuant to Rule 69(c), Idaho Rules of Civil Procedure and Title J 1, Chapter 

21 S, Idaho Code, moves tbis court for its order directed to Judgment Debtors Shawn Montee 

22 and Hoather Montee in the above-entitled action, to produce for inspection and copying an 
2a 

dowmente in their po&Session, or reasonably available to them. whi,h pertain or relate to the 
24 

25 
acts, conduct, or property or to the liabilities aisd financial condition of the J u.dgment Debtors. 

2G These doouments include the doc\lments whkh are identified in 'Exhibit A which is attached 

27 hereto and inc.orporated by reference herein. In order to expedite the examination process, 

28 
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II 

Plaintiff requests that this Court order the Judpent Debtors Shawn Montee and Heather 

2 Montee to provide these doQUlllents to Plaintiff's counsel's offi" localed at Witherspoon 

3 Kelley, 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 in advance of the 

4 examination and not later than .December 11, 2014 which pertain or relate to their assets 

5 

6 

7 

8 

and/or business transactions and to appear for a debtor;s examination to be conducted under 

oath, by counsel. Further, Plaintiff requests that Judgment Debtors be ordered to appear at the 

finn of Witherspoon Kelley on the following dates and times to be ex.amincd wider oath 

9 concerning said Judgment Debtors• property and the means of paying said Judgment and why 

10 any property not exempt ftom execution should not be ordered applied toward the satisfaction 
11 

of said Judgment. The dates and times of the requested exams are identified as follows: 
12 

(1) That Defendant Shawn Montee be ordered to appear at the offices of 

14 Witherspooa Kelley located at 608 Nonhwest Boulevard, Suite 300, Coeur d'Alene, ldaho 

15 83814 at the hour of 10:00 a.m., PST, on Dcecmbcr 18, 2014, tu make diseovery under oath; 

16 

1, 
18 

end 

(2) That Defendant Heather Montee be ordered to appear at the offices of 

19 
Witherspoon Kelley located at 608 Northwest Boulevard. Suite 300, Coem·d' Alene, Idaho 

20 83814 at the hour of 10:00 a.m., PST~ on Docomber 19, 2014 to make discovery under oath;. 

2) 

22 

23 

24 

25 

26 

27 

28 

This Motion is made and based upon the files and reeords of the above entitled action 

and tho Amended Judgments.which wore entered by this Court on November 10, 2014, Due 
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II 

to the faa that said Amended Jl.ldgments each contain a Rule S4(b) Certificate, Plaintiff' may 

2 now execute upon said judgment in any manner provided by law. 

3 OAT.ED this ""2 '(say ofNovember, 2014. 

4 

s 

6 

1 

10 

WITHER.SPOON KBLLSY 

~sen 
Attorneys for Plaintiff' 

.~fICATE QE SERVICE 
I "1'tify that on this,ii.ii:., of November, 2014, T caused a true and co1Tect oopy of 

13 
the MOTION FOR ORDBR FOR BXAMINATION OF JUDGMENT DBBTORS to be 

ll 

12 

14 
forwarded, with all requited charges prepaid. by the method(s) indicated below, to the following 

ts person(s): 

16 

18 

tO 

20 

21 

22 

23 

24 

2S 

27 

211 

Paul W. Daugharty 
Paul W. Daugharty, P.A. 
110 E. W allacc Avcsiuc 
Coeur d' Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Ovemiaht Mail 
Via Fax: (208) 666-0SSO 
Via Email:. 
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3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

JS 

16 

l7 

18 

10 

20 

21 

22 

23 

14 

2S 

26 

27 

28 

If 

1. 

2. 

3. 

1. 

2. 

1. 

2. 

. . .. , . .. . 

1. DEflNITlONS 

Judernmt Debtors. The term "Judsment Debtors" referred to hereinafter shall iftclude 
Shawn Montee; Heather Motttee, Shawn Montee, lnc. dba Shawn Montee Timber 
Company, and ABCO Wood Recycling, LLC. 

Dgcumen,t. "Document" or "documents" means the original (unless otherwise 
specified and copies when the original is not available), of each and every instrument, 
writing or thing useful for the purpose or having the effect of conveyina, retaining, or 
transmitting information, thought or expression whether by mechanical, electronic, 
photographic or any other means. Bach and every nonidentical copy of a document 
(whether different from the orifinal because of stampinp, notes or other marks made 
upon such copy or otherwise), 1s itself a separate document. This includes copies or 
duplicates of documents contemporaneously or subsequentl)' created that have any 
nonconfonnina notes or other markings. This also includes any communications 
contained in or stored or represented on computer disk, diskette, magnetic tape, paJm 
tOp device, computer memory, optioal or digital disc, or other media mat atore 
infonnation, text or data elCQUODiQ811y, magnetigally or m~anieally. · 

Conversation. "Conversation" rcfcn to any manner of oral communication regetdless 
of the medium by which such communloation ooourred 

JI, INSTRUCTIONS 

Documents responsive to these requests shall 'be produced as they are kept in the 
usual course of your business and shall be orpnized and labeled to correspond to the 
oateaorles of requests. A copy of the means by which a document's source may be 
determined. for example, file tabs or labels, shall be produced along with any 
document responsive to these requests. · 

Docmnents attached or affix«! to each other by means includins. but not limited to, 
beina stapled, clipped, bound together or included as part of a notebook of any kind 
shall not be separated, whether or not responsive to these requests. 

DOcyMENTSREOVESTED 

Copies of all Judgment DebtOtS taX return do~ents tbr the years 2011, 2012, 111d 
2013 and any extenSions related thereto, inoluding without limitation all schedules, 
ex.hibits or notes. 

Copies of all taX return dOC1uments for any and all other entities in which Judgment 
Debtors h~ve an economic ot oontrollins interest ( other than publi~l)' traded 

MOTION FOR ORDEJ\ POP. BXAMlNATION OF 1UDGMENT DSBTOP.S 
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4 

' 
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7 

II 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

20 

27 

211 

II 

3. 

4. 

s. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

. . . 

companies), including without limitation all schedules, exhibits or notes thereto for the 
years 2011, 2012 and 2013. 

Copies of all balance sheet documents for any and all other entities in which Judgment 
Debtors have an economic OT controlling interest ( other than publicly traded 
ex>mpanics), '°mpletc with supporting detail and notes. 

Copies of alt doouments related to an)' other judgments that have been entered apinst 
Judpnent Debtors. 

Co],ies of all documents where pertain to aiiy payments Judgment Debtors have made 
in the put rep.rding any other judgments that may have been entered against 
Judament Debtors. 

Copies of all documents related to any settlement agreements or payment plans or 
other agreements which pertain or relate to the repayment of those judgment(s) 
described in Section 5 above. 

Copies of all checks, wire transfers, or .other documents which evidence any payments 
Judpent Debtors (or a third party) have made which pertain to those judgments 
described in Section S above. 

Copies of all trust agreements and documents related thereto to which Judgment 
Debtors are a trustor, trustee and/or beneficiaey. 

Copies of owrcnt balan" sheet, list of assets and my other do~cnte related to and 
describing the corpua of tho trust for any tnist described in Section S above. 

Copies of all mOfttbly bank statements and brokerage account statements from January 
1, 2011 to December 1, 2014 for all accounts in wbic:b Judgment Debtors or an entity 
(in which Judgment Debtors have an economic interest) or trust (in which Judgment 
Debtors are a trustor, trustee and/or beneficiary) have an interest. 

Copies of all deeds, appraisals and documents related thereto for real property in which 
Judgment Debtors or an entity (in which Judgment Debtors have an economic interest) 
or trust (in which Judgment Debtors are a trustor, trustee and/or beneficiary) have an 
interest. 

Copies of Judgment Debtors paystubs for the last three (3) months, if currently 
etlll)toyed. 

Copies of all loan documents and appraisals for real properties Judgment Debtors or an 
entity {in which Judgment Debtors have an economic interest) or uust (ln which 
Judgment Debtors are a trustor, uustee and/or beneficiary) have purchased, inc.lw:ling 
loans still outstanding as well as loans paid o~ for the put five (5) years. 

MOTION FOR ORDER FOR EXAMINATION OP Jt1DOMSNT DEBTORS 
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JS 

19 

20 
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22 

23 

2A 

25 

26 

27 

2R 

II 

14. 

ts. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

2S. 

Copies of all loan docwncnts evidencing loans Judgment Debtors have made to others, 
incli.ldin1 without limitation any collateral agreements, pleclges of assets, assignment 
of rents or other documents related thereto. 

Copies of "Swnmary of Coverage" documents for each life insuraAce policy in which 
Judgment Debtors are named as insured or beneficiary, with cash surrender, including . 
the applicable policy number(s). 

Copies of an)' and all appraisal do~ents relatifta to collectible items such as auns 
and coins. in which Judgment Debtors have an interest. 

Copies of any and a1J appraisal documents relatin& to jewelry, artWork or other 
valuable items of personal property, in which Judgment Debtors have an interest. 

Produce a copy of all documents which i,ertain or relate to any financial statements 
reprding Judgment Debtors from January 1, 2011 to December 1, 2014. 

Produce a copy of all documents which pertain or relate to any financial statements 
regarding any entity in Which Judgment Debtors have an OQOnomic interest ftom 
January 1, 2011 to December 1, 2014, 

Copies of any and all appraisal dowmcmts relating to any real propeny in which 
J\Mlgment D~tors or aft entity (in which Judpumt Debtors have an economic interest) 
or tnaat (in which Judgmfflt Debtors are a tNStor, trustee and/or beneficiaey) have an 
interest. 

Copies of all articles of orgamzation of all e.atities (in which Judgment Debtors have 
an economic interest) or trust (in which Judgment Debtors are a trustor, trustee and/or 
beneficiary) have an interest. 

Copies of all certificates of title of all automobiles, vehicles, boats, airplanes, or other 
titled vehicles/equipment which are owned by Judament Debtors or by an entity in 
which Judgment Debtors have an economic interest. 

Original certificates of stock related to any stock whicb Judgment Debtors may own in 
any limited liability company, corporation, partnership, limited partnership or any 
other business entity. 

Copies of all documents evidencing a transfer of ftmds ttom Shawn Montee to any 
other party within the past 4 years. 

Copies of all documents evidencing a transfer of funds from Shawn Montee, In~. to 
any other party within the past 4 years. 

MOTION FOR OR.DEil FOR EXAMINATION OF J1JDOMBNT DEBTORS 
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lS 
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27 
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II 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

Copies of all doeumcnts cvldenclng a transfer of funds from Abco Wood Recyclina, 
LLC to any other pany within the past 4 years. 

Copies of all d~uments evidcnoing a transfer of funds from Heather Montee to any 
other party within the put 4 yean. 

Copies of all documents evidenoins a transfer of any asset from Shawn Montee to any 
other party within the past 4 years. 

Copies of all documents· evidencing a. transfer of any asset from Abco Wood 
Recycllna. LLC to any other party within the 1)8St 4 years. 

Copies of all doewncnts evidenoing a transfer of any asset ftom Shawn Montee, Inc. 
to any other party within the past 4 years. 

Copies of all docum.ents evidencin1 a transfer of any asset from Heather Montee to any 
other party within the past 4 years. 

Copies of all documents evidencin& a transfer of any asset from Shawn Montee, Inc. 
to any other party within the past 4 years. 

Copies of all documents Which pertain or relate to the Inventory or Equipment of 
Judgment Debtors. This request includes, but is not necessarily limited to, dogumcnts 
wbi~h ~1.LTTentl y identify the personal property which Gonstitutcs Judgment Debtors 
Inventory or Equipment and any documents which pertain to tho val\lc of aaicl Inventory 
or Equipment.. This request also seeks documents which pertain to the valuation of the 
invontory of Judgment Debtors from Janu.ary 1, 2011 throuah December 1, 2014. 

Copies of all documents which pertain or relate to the present and 1)ast financial/bank 
accounts of Juclament Debtors. This request inoludes a copy of all bank statements 
which pertain to an account held by Judgment Debtors in any financial institution :&om 
January 1, 2014 through DOQOITlber 1, 2014 .. 

Copies of all documents which pertain or relate to Judgment Debtor's past purchase or 
saleoflnventory or Equipment from January 1, 2011 thro\llh December 1, 2014. 

A complete c;opy of all financial statcmenta whi~h pertain to the Judgment Debtor& hm 
January 1, 2011 throllgh December 1, 2014. 

A complete co,,y of all loan applications made by Judgment Debtors from January 1. 
2011 through December 1, 2014. 

A com9lete copy of all lease aareements entered between Judgment Debtors and an.y 
third party which pertains to either Inventory or Equipment owned by Judgment 
Debtors. This request is limited to any such lease agreements betWeen January 1, 2011 
and December 1, 2014. 

MOTION FOR. ORDER POR :EXAMINATION Of JUDGMENT DEBTORS 
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24 

lS 

26 
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39. 

40. 

41. 

42. 

43. 

44. 

4S. 

47. 

' .... 

A ~PY of all documents which pertains or relates to the past and present financial 
tnmaae,'tions and condition of the Judgment Debtors from January 1, 2011 to December 
1, 2014,-i.e. the "nnandal books" maintained by Judgment Debtors. This request 
would include a oopy of all documents which eontain records related to the A~unts 
Receivables, Aeeowits Payable, Balance Sheet, Inventory, Ococral Ledger, Profit and 
Loss Statements of Judgment Debtors during this time frame. 

A copy of all documents which relate to Accounts Receivables of Judsrnent Debtors 
~- TaftU6!'V I .,1\11 +1-A .. ,.1 .. n--1...- , -,n, A "'1'1..1 ... ,.,. ......... !--1 •• ..1-- .JI----·­
.......... tJaHWIU,7 .19 6'VI I 1JIIVU5'• 1#-WI#'-' I~ "'"'""• JW,') llii\lY~, 1111,m,l\l~ \IWUU1gi&Q5 

related to the name, address, telephone number of all customers who have an account 
receivable with Debtor, copies of all documents which evidence the balance owed, 
copies of invoices related to said Accounts Receivables, and any and all coJTeSpondence 
related to said Accounts Receivable. 

A copy of monthly Profit and !Ass Statements of Judgment Debtors for the period 
January 1, 2011 through Oecem'ber 1, 2014. 

Copies of all documents wbioh perwn or relate to any withdrawal, payment of money 
and/or transfers of funds betWeen the Juctament Debtore from. January 1, 2011 through 
December l, 2014. This request would include, but not necessarily be limited to, copies 
of checks evidencing these payments/transfers. 

Copies of all documents which pertain or relate to any withdrawal, payment of money 
and/or transfers of funds between Judgment Debtors and any member of Judgment 
Debtors family(i.e. brother, sister, son, daughter, !JOn·in-law, daughter-in-law, or 
grand~hild) from January 1, 2011 throuat, December 1, 2014. This request would 
include, but not necessarily be limited to, eopies of checks evidencing these 
payments/transfers. 

Copies of all documents which pertain or relate to the sale of any item of .Equipment or 
Inventory of Judgment Debtors between January 1, 2011 and Dcocmbcr 1, 20U. This 
request would inelu.do, but not necessarily limited to, copies of any wl all bills of sale, 
contracts, or invoic.,ea related to said sale. 

Copies of all correspondence between Judgment Debtors and any third patty reaardina a 
lease or sale of Debtors Business's Inventory or Equipment. This request is limited to 
such.correspondence between January t~ 2011 aad December 1. 2014. 

A list of the names, addresses and telephone numbers of Judgment Debtors employees 
from January 1, 2011 through December·t, 2014. 
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2 Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 

3 

4 

5 

Attorneys & Counselors 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, Idaho 83 815 
Telephone: (208) 667-4000 

6 Facsimile: (208) 667-8470 

7 

8 

9 

IO 

11 

12 

13 

{4 

15 

16 

17 

18 

19 

20 

21 

Attorneys for Plaintiff 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho Corporation d/b/a SHAWN MONTEE 
TIMBER COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho 

Defendants. 

Case No. CV-14-4713 

ORDER FOR EXAMINATION OF 
JUDGMENT DEBTORS 

Upon reading the Motion for an Order Requiring a Debtor's Examination and it 

appearing from the files and records in the above matter that Plaintiff recovered a Judgment in 

22 this action against Defendants Shawn Montee and Heather Montee on September 26, 2014, 

23 which was later Amended on November 10, 2014 for the sum of $2,321,037.71 and that 

24 

25 

26 

27 

28 

Plaintiff recovered a Judgment in this action against Defendants Shawn Montee Timber 

Company and ABCO Wood Recycling, LLC on September 26, 2014, which was later 

Amended on November 10, 2014 for the sum of$2,161,464.91. Interest continues to accrue on 

ORDER FOR EXAMINATION OF JUDGMENT DEBTORS-PAGE 1 
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22 

23 

24 

25 

26 

27 

28 

II 

said judgments, together with accruing costs, and said Judgments remain unpaid as of the date 

of this Motion; 

IT IS HEREBY ORDERED that Shawn Montee, Judgment Debtor, appear at the 

offices of Witherspoon Kelley, located at 608 Northwest Boulevard, Coeur d'Alene, Idaho 

oath. 

IT IS HEREBY ORDERED that Heather Montee, Judgment Debtor, appear at the 

offices of Witherspoon Kelley, located at 608 Northwest Boulevard, Coeur d' Alene, Idaho 

83814, on the 19th day of December, 2014, at the hour of 10:00 a.m., to make discovery on 

oath. 

IT IS HEREBY ORDERED that Judgment Debtors, also produce for inspection and 

copying all documents in their possession, or reasonably available to them, which pertain or 

relate to the acts, conduct, or property or to the liabilities and financial condition of the 

Judgment Debtors. These documents include, but are not necessarily limited to the documents 

which are attached hereto as Exhibit A and incorporated by reference herein. Judgment 

Debtors are to provide these documents to Plaintiffs counsel's office located at Witherspoon 

Kelley, 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 not later than 

December 11, 2014. 

NOTICE IS HEREBY GIVEN TO SHAWN MONTEE AND HEATHER MONTEE 

THAT A FAILURE TO APPEAR ON THE DA TE ABOVE SPECIFIED MAY SUBJECT 

JUDGMENT DEBTOR(S) TO HAVING SAID COURT ISSUE A CONTEMPT OF COURT 

ORDER FOR EXAMINATION OF JUDGMENT DEBTORS-PAGE 2 
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CITATION AND/OR A WARRANT OF ARREST AGAINST THEM AS PROVIDED BY 

2 IDAHO CODE § 11-508. 

3 

4 

5 

6 

7 

8 

DATED this2ft_t-'aay of November, 2014. 

9 I certify that on this _I_ day o£E~~?rmer, 2014, I caused a true and correct copy of 

10 the ORDER FOR EXAMINATIONOF JUDGMENT DEBTORS to be forwarded, with all 

11 required charges prepaid, by the method(s) indicated below, to the following person(s): 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Paul W. Daugharty 
Paul W. Daugharty, P.A. 
I 10 East Wall ace A venue 
Coeur d'Alene, ID 83814 

Mark A. Ellingsen 
Witherspoon Kelley 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814 

~\U;i:S 
%\Lt~ 

D 
D 

~ 
D 
D 

fa 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666-0550 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 667-4000 

JAMES BRANNON, Kootenai County 
Clerk of District Court 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l. 

') 

""'· 

3. 

1. 

2. 

1. 

2. 

Exhibit A 

I. DEFINITIONS 

Judgment Debtors. The term "Judgment Debtors" referred to hereinafter shal1 include 
Shawn Montee, Heather Montee, Shawn Montee, Inc. dba Shawn Montee Timber 
Company, and ABCO Wood Recycling, LLC. 

nn/"a1'1"n"'ID'l""it nnrt.J"'1,1'tf"'\'\.011tU I"\.,- ttrfnl"l'T11~.0.¥1fL'lft 'l'lr\..o.n-.ro +.h.o n,...;n,;_,,1 f, .. -1.an~ .,...f,1"_...,._.....,,.~,...o, ,..-....,.-~,t::....,_,l 
J.JV\.,,U.U..1'.,.1.,1.L. .a...,v\..l\.+11.U,,IJL V.l U.V\..IU.J.l.l\.,lJl,3 Ul\.,a.lli:l U1V VJ.15,lll.QJ. \ UJ..U\;;.:)i:) uuu;;,1 W J;)\., i>}'V\..tJ.il~ 

and copies when the original is not available), of each and every instrument, writing or 
thing useful for the purpose or having the effect of conveying, retaining, or transmitting 
information, thought or expression whether by mechanical, electronic, photographic or 
any other means. Each and every nonidentical copy of a document (whether different 
from the original because of stampings, notes or other marks made upon such copy or 
otherwise), is itself a separate document. This includes copies or duplicates of 
documents contemporaneously or subsequently created that have any nonconforming 
notes or other markings. This also includes any communications contained in or stored 
or represented on computer disk, diskette, magnetic tape, palm top device, computer 
memory, optical or digital disc, or other media that store information, text or data 
electronically, magnetically or mechanically. 

Conversation. "Conversation" refers to any manner of oral communication regardless 
of the medium by which such communication occurred 

II. INSTRUCTIONS 

Documents responsive to these requests shall be produced as they are kept in the usual 
course of your business and shall be organized and labeled to correspond to the 
categories of requests. A copy of the means by which a document's source may be 
detennined, for example, file tabs or labels, shall be produced along with any document 
responsive to these requests. 

Documents attached or affixed to each other by means including, but not limited to, 
being stapled, cJipped, bound together or included as part of a notebook of any kind 
shall not be separated, whether or not responsive to these requests. 

DOCUMENTS REQUESTED 

Copies of all Judgment Debtors tax return documents for the years 2011, 2012, and 2013 
and any extensions related thereto, including without limitation all schedules, exhibits or 
notes. 

Copies of all tax return documents for any and all other entities in which Judgment 
Debtors have an economic or controlling interest (other than publicly traded companies), 
including without limitation all schedules, exhibits or notes thereto for the years 2011, 
2012 and 2013. 
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2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

)8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II 
I 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Copies of all balance sheet documents for any and all other entities in which Judgment 
Debtors have an economic or controlling interest (other than publicly traded companies), 
complete with supporting detail and notes. 

Copies of all documents related to any other judgments that have been entered against 
Judgment Debtors. 

Copies of all docu..1nents \I/here pertain to aa11y pay1nents Judgment Debtors have made in 
the past regarding any other judgments that may have been entered against Judgment 
Debtors. 

Copies of all documents related to any settlement agreements or payment plans or other 
agreements which pertain or relate to the repayment of those judgment(s) described in 
Section 5 above. 

Copies of all checks, wire transfers, or other documents which evidence any payments 
Judgment Debtors ( or a third party) have made which pertain to those judgments 
described in Section 5 above. 

Copies of all trust agreements and documents related thereto to which Judgment Debtors 
are a trustor, trustee and/or beneficiary. 

Copies of current balance sheet, list of assets and any other documents related to and 
describing the corpus of the trust for any trust described in Section 8 above. 

Copies of all monthly bank statements and brokerage account statements from January 
1, 2011 to December l, 2014 for all accounts in which Judgment Debtors or an entity (in 
which Judgment Debtors have an economic interest) or trust (in which Judgment 
Debtors are a trustor, trustee and/or beneficiary) have an interest. 

Copies of all deeds, appraisals and documents related thereto for real property in which 
Judgment Debtors or an entity (in which Judgment Debtors have an economic interest) 
or trust (in which Judgment Debtors are a trustor, trustee and/or beneficiary) have an 
interest. 

Copies of Judgment Debtors paystubs for the last three (3) months, if currently 
employed. 

Copies of all loan documents and appraisals for real properties Judgment Debtors or an 
entity (in which Judgment Debtors have an economic interest) or trust (in which 
Judgment Debtors are a trustor, trustee and/or beneficiary) have purchased, including 
loans still outstanding as well as loans paid off, for the past five (5) years. 
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IJ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

J 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14. 

15. 

1/;: 
~v. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

Copies of all loan documents evidencing loans Judgment Debtors have made to others, 
including without limitation any collateral agreements, pledges of assets, assignment of 
rents or other documents related thereto. 

Copies of "Summary of Coverage" documents for each life insurance policy in which 
Judgment Debtors are named as insured or beneficiary, with cash surrender, including 
the applicable policy numher(s). 

Copies of any and all appraisal docu.'*llents relating to co]lectible items such as gu.ns and 
coins, in which Judgment Debtors have an interest. 

Copies of any and all appraisal documents relating to jewelry, artwork or other valuable 
items of personal property, in which Judgment Debtors have an interest. 

Produce a copy of all documents which pertain or relate to any financial statement 
regarding Judgment Debtors from January 1, 2011 to December 1, 2014. 

Produce a copy of all documents which pertain or relate to any financial statement 
regarding any entity in which Judgment Debtors have an economic interest from Janu 
1, 2011 to December 1, 2014. 

Copies of any and all appraisal documents relating to any real property in which 
Judgment Debtors or an entity (in which Judgment Debtors have an economic interest) 
or trust (in which Judgment Debtors are a trustor, trustee and/or beneficiary) have an 
interest. 

Copies of all articles of organization of all entities (in which Judgment Debtors have an 
economic interest) or trust (in which Judgment Debtors are a trustor, trustee and/or 
beneficiary) have an interest. 

Copies of all certificates of title of all automobiles, vehicles, boats, airplanes, or other 
titled vehicles/equipment which are owned by Judgment Debtors or by an entity in 
which Judgment Debtors have an economic interest. 

Original certificates of stock related to any stock which Judgment Debtors may own in 
any limited liability company, corporation, partnership, limited partnership or any other 
business entity. 

Copies of all documents evidencing a transfer of funds from Shawn Montee to any other 
party within the past 4 years. 

Copies of all documents evidencing a transfer of funds from Shawn Montee, Inc. to any 
other party within the past 4 years. 

26. Copies of all documents evidencing a transfer of funds from Abco Wood Recycling, 
LLC to any other party within the past 4 years. 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

II 

{2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

II 

27. 

28. 

29. 

30. 

31. 

32. 

· 33. 

34. 

35. 

36. 

37. 

38. 

Copies of all docwnents evidencing a transfer of funds from Heather Montee to any 
other party within the past 4 years. 

Copies of all docwnents evidencing a transfer of any asset from Shawn Montee to any 
other party within the past 4 years. 

Copies of all documents evidencing a transfer of any asset from Abco Wood Recycling, 
LLC to any other pa.rty within the past 4 years. 

Copies of all documents evidencing a transfer of any asset from Shawn Montee, Inc. to 
any other party within the past 4 years. 

Copies of all documents evidencing a transfer of any asset from Heather Montee to any 
other party within the past 4 years. 

Copies of all documents evidencing a transfer of any asset from Shawn Montee, Inc. to 
any other party within the past 4 years. 

Copies of all documents which pertain or relate to the Inventory or Equipment 
Judgment Debtors. This request includes, but is not necessarily Jimited to, document 
which currently identify the personal property which constitutes Judgment Debtor 
Inventory or Equipment and any documents which pertain to the value _of said Invento 
or Equipment.. This request also seeks documents which pertain to the valuation of th 
inventory of Judgment Debtors from January 1, 2011 through December 1, 2014. 

Copies of all docwnents which pertain or relate to the present and past :financial/b 
accounts of Judgment Debtors. This request includes a copy of all bank statements whic 
pertain to an account held by Judgment Debtors in any financial institution from Janu 
l, 2014 through December 1, 2014 .. 

Copies of all documents which pertain or relate to Judgment Debtor's past purchase or sal 
oflnventory or Equipment from January 1, 2011 through December 1, 2014. 

A complete copy of all financial statements which pertain to the Judgment Debtors fro 
January 1, 2011 through December 1, 2014. 

A complete copy of all loan applications made by Judgment Debtors from January 1,201 
through December 1, 2014. 

A complete copy of all lease agreements entered between Judgment Debtors and any thir 
party which pertains to either Inventory or Equipment owned by Judgment Debtors. Thi 
request is limited to any such lease agreements between January I, 2011 and December 1, 
2014. 

39. A copy of all documents which pertains or relates to the past and present financi 
28 transactions and condition of the Judgment Debtors from January I, 2011 to December 1, 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II 

40. 

41. 

42. 

43. 

44. 

45. 

47. 

2014.-i.e. the "financial books" maintained by Judgment Debtors. This request woul 
include a copy of all documents which contain records related to the Account 
Receivables, Accounts Payable, Balance Sheet, Inventory, General Ledger, Profit 
Loss Statements of Judgment Debtors during this time frame. 

A copy of all documents which relate to Accounts Receivables of Judgment Debtors fro 
January 1, 2011 through December 1, 2014. This request includes documents related t 
the name, address, telephone number of all customers who have an account receivabl 
with Debtor, copies of all documents which evidence the balance owed; copies of invoice 
related to said Accounts Receivables, and any and all correspondence related to sai 
Accounts Receivable. 

A copy of monthly Profit and Loss Statements of Judgment Debtors for the period Januar 
1, 2011 through December 1, 2014. 

Copies of all documents which pertain or relate to any withdrawal, payment of mone 
and/or transfers of funds between the Judgment Debtors from January 1, 2011 throu 
December 1, 2014. This request would include, but not necessarily be limited to, copie 
of checks evidencing these payments/transfers. 

Copies of all documents which pertain or relate to any withdrawal, payment of mone 
and/or transfers of funds between Judgment Debtors and any member of Judgme 
Debtors family(i.e. brother, sister, son, daughter, son-in-law, daughter-in-law, o 
grandchild) from January 1, 2011 through December 1, 2014. This request would includ , 
but not necessarily be limited to, copies of checks evidencing these payments/transfers. 

Copies of all documents which pertain or relate to the sale of any item of Equipment 
Inventory of Judgment Debtors between January 1, 2011 and December 1, 2014. Thi 
request would include, but not necessarily limited to, copies of any and all bills of sal , 
contracts, or invoices related to said sale. 

Copies of all correspondence between Judgment Debtors and any third party regarding 
lease or sale of Debtors Business's Inventory or Equipment. This request is limited t 
such correspondence between January l, 2011 and December 1, 2014. 

A list of the names, addresses and telephone numbers of Judgment Debtors employee 
from January 1, 2011 through December 1, 2014. 
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PAUL W. DAUGHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace A venue 
Coeur d'Alene, ID 83814 
Telephone No.: (208) 664-3799 
Facsimile No.: (208) 666-0550 
E-mail: paul@pdaughartylaw.com 
ISB#4520 

STATE OF IOAHO 
COUNTY OF KOOTENAI} SS FILED: 

201~ DEC IO PH 3-: z7 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROJ:3ERT WOLFORD, 

Plaintiff, 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

STATE OF IDAHO ) 
ss. 

County of Kootenai ) 

Defendants. 

CASE NO. CV-14-4713 

AFFIDAVIT OF PAUL W. 
DAUGHARTY IN SUPPORT OF 
MOTION TO QUASH ORDER FOR 
EXAMINATION OF JUDGMENT 
DEBTORS 

PAUL W. DAUGHARTY, being first duly sworn upon oath, deposes and says: 

1. I am the attorney for the above-named Defendants in the above-entitled matter. I 

am personally familiar with the documents and issues in this matter and I am make this Affidavit 

of my own personal knowledge. 

2. I submit this Affidavit in support of Defendants, Shawn Montee and Heather 

Montee ( collectively 'Montee") Motion to Quash the Order for Examination of Judgment Debtors 

entered by this Court on December 1, 2014. 

AFFIDAVIT IN SUPPORT OF MOTION TO QUASH ORDER 
FOR EXAMINATION OF JUDGMENT DEBTORS - I 
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3. Attached hereto as Exhibit "A" is a true and correct copy of the opinion issued by 

the Idaho Supreme Court in Reed v. Reed, Supreme Court Docket No. 41013-2013, 2014 Opinion 

No. 128 (December 2, 2014). 

4. It is respectfully submitted that Plaintiff, Robert Wolford has knowingly failed to 

comply with the requirements of Idaho law, including but not otherwise limited to Idaho Rule of 

Civil Procedure 54(a), Idaho Code §11-501 and Idaho Code §11-502, and the Order issued by this 

Court on December 1, 2014 and based upon the Motion filed on or about November 24, 2014 

should be quashed. 

DATED this l.Q__ day of December, 2014. 

PAUL W. DAUGHARTY, P.A. 

By:7'~2ti 
PAUL W. DAUGHARTY, Attorney for Defendants 
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CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a true and correct copy of the 
foregoing on this _J£_ day of 
December, 2014, to: 

j Mark A. Ellingsen Via Mail, postage prepaid thereon 
Via Facsimile: 208-667-8470 
Via Hand Delivery 

Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors Via E-Mail: mae@witherspoonkelley.com 
608 Northwest Blvd., Suite 300 
Coeurd'Alene,ID 83814 

Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d'Alene, Idaho 83816 

PAUL W. DAUGHARTY 

[v'J Chamber Copy Via Hand Delivery 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

Docket No. 41013-2013 

STEPHANIE M. REED, 

Plaintiff-Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Coeur d'Alene, September 2014 
Term 

v. 

SCOTT A VERY REED, 

Defendant-Appellant. 

2014 Opinion No. 128 

Filed: December 2, 2014 

Stephen W. Kenyon, Clerk ________________ ___,) 

Appeal from the District Court of the First Judicial District of the State of Idaho, 
in and for Kootenai County. Hon. Michael J. Griffin, District Judge; Hon. Scott 
L. Wayman, Magistrate Judge. 

The judgment of the district court is affirmed in part and vacated in part. 

Dan J. Rude, Coeur d'Alene, argued for appellant. 1 

Suzanna L. Graham, Suzanna L. Graham Attorney At Law PC, Coeur d'Alene 
and Mark Alan Ellingsen, Witherspoon Kelly, Coeur d'Alene, argued for 
respondent. 

EISMANN, Justice. 

This is an appeal out of Kootenai County from the decision of the district court upholding 

the judgment of the magistrate court in a divorce action. We vacate four parts of the decision 

and remand for further proceedings. We affirm the other challenged provisions of the decision. 

I. 
Factual Background. 

Scott Avery Reed (Father) and Stephanie M. Reed (Mother) were married in 1993, and 

during their marriage they had three children who were born between 1996 and 2004. On 

1 Michael G. Palmer, Coeur d'Alene, represented Father in this litigation until he withdrew on August 2, 2011. Mr. 
Rude appeared as counsel for Father on August 19, 2011. 

Exhibit 4
/\' 
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December 22, 2009, Mother filed for divorce. They agreed that there were irreconcilable 

differences between them that justified terminating their marriage. The remaining issues were 

tried in the magistrate court on January 13 and 14, 2011. 

On February 24, 2011, the magistrate court entered a document titled "Judgment for 

Attorney's Fees," which stated that it granted Mother a judgment against Father in the sum of 

$10,000 for attorney fees. On the same date, it also entered a document titled "Judgment for 

Equalization of Property Settlement," which stated that it granted Mother a judgment against 

Father in the sum of $198,642.00 to equalize the division of community property. 2 

On January 28, 2011, the court orally announced its findings of fact and conclusions of 

law on the record. On April 7, 2011, the court filed a document titled "Findings of Fact, 

Conclusions of Law and Final Decree of Divorce," which stated that "[t]he attached Oral 

Pronouncement transcribed shall constitute the Findings of Fact, Conclusions of Law and Final 

Decree of Divorce." Attached to the document was a transcript of the proceedings on January 

28, 2011, during which the court orally announced its decision. 3 

Father filed motions asking the court to reconsider its findings and conclusions and to 

make additional findings. They were heard on April 22, 2011, and on May 11, 2011, the court 

entered its order modifying the custody schedule for spring break; refusing to modify the 

Father's obligation to pay for health insurance on the children; specifying when Father's child 

support obligation would commence; ordering the parties to sign all documents necessary to 

execute the property division and to sign quitclaim deeds to effectuate transfers of community 

property; and awarding Mother the current balances in specified accounts. 

2 Neither document constituted a judgment because they did not comply with Rule 54(a) of the Idaho Rules of Civil 
Procedure. That rule provides that a ''judgment shall not contain ... the record of prior proceedings." I.R.C.P. 
54(a) (2010). Both documents included the following recitation of prior proceedings: 

This cause came on regularly for Trial before the undersigned District Judge, of the above-entitled 
Court on the 13th day of January, 2011, Decision hearing being held on the 28th day of January, 
2011. Present was the Plaintiff, STEPHANIE M. REED, by and through her Attorney of Record, 
SUZANNA L. GRAHAM, and the Defendant, SCOTT A VERY REED, by and through his 
Attorney ofRecord, MICHAEL G. PALMER. 

3 The document did not constitute a judgment because it did not comply with Rule 54( a) of the Idaho Rules of Civil 
Procedure. That rule provides that a ''judgment shall not contain ... the court's legal reasoning, findings of fact, or 
conclusions of law." I.R.C.P. 54(a)(20I0). The attached transcript included not only a recitation of prior 
proceedings, the magistrate court's legal reasoning on various issues, and its findings of fact and conclusions oflaw, 
but it also included the court's dialogue with counsel and its comments to the parties. 
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On June 20, 2011, the magistrate court entered a document titled "Amended Final Decree 

of Divorce." It incorporated by reference the court's oral pronouncements on January 28, 2011, 

and the "Findings of Fact, Conclusions of Law and Final Decree of Divorce" entered on April 7, 

2011. It then set forth that the parties were granted a divorce, the provisions for child support 

and custody, the real and personal property awarded to each party, the payment to be made by 

Father to equalize the division of the community property, and the award to Mother of attorney 

fees in the sum of $10,000.4 On July 25, 2011, Father filed a notice of appeal from this 

purported judgment. 

Mother obtained a writ of execution to enforce the purported judgment entered on 

February 24, 2011, in the sum of$198,642.00, plus interest, and the purported judgment entered 

on the same date for $10,000 in attorney fees, plus interest. She sought to execute upon the 

community property stock awarded to Father from the two corporations, but the writ was 

returned unsatisfied because the corporations had not issued any stock. The two corporations 

were Mountain Health Care, Inc., which owned the building in which Father practiced medicine, 

and Mountain Health Services, P.C., which was the medical practice for which Father worked. 

Mother sought an order requiring the corporations to issue stock to Father and to deliver the 

stock to the sheriff. After the matter was argued, the magistrate entered an order on September 

9, 2011, granting the motion. On October 25, 2011, Father filed an amended notice of appeal 

adding the order as a matter he was appealing. He later filed three more amended notices of 

appeal, the last being on April 20, 2013. 

The appeal was heard by the district court, and on April 5, 2013, it entered its decision on 

appeal. It affirmed all aspects of the magistrate court's purported judgment except the dates of 

the qualified domestic relations orders. The district court held that the orders incorrectly listed 

the date of the parties' divorce as June 20, 2011 (the date of the document titled "Amended Final 

Decree of Divorce") and that the correct date was January 14, 2011 (the date the magistrate 

4 The document did not constitute a judgment because it did not comply with Rule 54(a) of the Idaho Rules of Civil 
Procedure. It included a recitation of prior proceedings, and the magistrate court's findings of fact and conclusions 
of law that were orally announced on January 28, 2011, were incorporated by reference. It also incorporated an 
attached schedule of property that included the parties' contentions as to dates of acquisition and values of various 
items of property and the party to whom they wanted the property awarded. 
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orally stated that the parties would be deemed divorced based upon their stipulation at the close 

of the trial that they wanted to be divorced). 5 Father then timely appealed to this Court. 

II. 
Standard of Review. 

In an appeal from a district court's determination of a case appealed to it from the 

magistrate court, we review the decision of the district court to determine whether it correctly 

applied the applicable standard of appellate review. Peterson v. Peterson, 156 Idaho 85, 88, 320 

P.3d 1244, 1247 (2014). 

III. 
Did the District Court Err in Affirming the Magistrate Court's Valuation and Award of 

the Shares of Stock in Mountain Health Care, Inc.? 

a. Valuation of Mountain Health Care, Inc. Father had interests in two 

corporations--the professional corporation named Mountain Health Services, P.C., for which he 

practiced medicine and the corporation named Mountain Health Care, Inc., which owned the 

land, building, and some equipment leased to the professional corporation. Neither corporation 

had issued stock at the time of trial, but Father was entitled to 22.97% of the shares of stock in 

Mountain Health Care, Inc. His interest in both corporations was community property. 

The market value of Mountain Health Care, Inc., was determined by deducting its 

liabilities from the market value of its assets. Father called an expert who testified as to the 

market value of the corporation and Father's interest in it. The expert prepared an exhibit listing 

the values of categories of assets, the amounts of categories of liabilities, and the net asset value. 

The magistrate court found this expert very credible. With respect to the value of the 

corporation's real property, the expert stated that he was not qualified to perform real estate 

appraisals, so he used the market value determined by the real estate appraiser called by Father, 

which was $2,500,000. The real estate appraiser called by Mother testified that the value of the 

real property was $4,850,000, which testimony the court found more credible. The expert called 

5 An oral statement by the court or even a stipulation by the parties does not constitute the termination of the 
marriage. A marriage continues until the entry ofa final judgment terminating it. Suter v. Suter, 97 Idaho 461,466, 
546 P.2d 1169, 1174 (1976); LC.§§ 32-601, 32-602. 
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by Father testified on cross-examination that if the value of the real property was $4,850,000, the 

value of the corporation would be $2,795,147 and the value of Father's 22.97% interest would be 

$642,045. The court found that the market value of Father's interest in the corporation was 

$642,045. 

On appeal to the district court, Father challenged the valuation of his interest in Mountain 

Health Care, Inc., and he makes several of the same challenges on this appeal. "A trial court's 

findings of fact will not be set aside on appeal unless they are clearly erroneous." Camp v. East 

Fork Ditch Co., Ltd, 137 Idaho 850, 856, 55 P.3d 304, 310 (2002). In applying that principle, 

the appellate court cannot reweigh the evidence, judge the credibility of the witnesses, or 

substitute its view of the facts for that of the trial court. Argosy Trust ex rel. Andrews v. 

Wininger, 141 Idaho 570, 572, 114 P.3d 128, 130 (2005). It is the responsibility of the trial court 

to judge the credibility of witnesses and weigh conflicting evidence. Bream v. Benscoter, 139 

Idaho 364, 367, 79 P.3d 723, 726 (2003). The appellate court's role is simply to determine 

whether there is evidence in the record that a reasonable trier of fact could accept and rely upon 

in making the factual finding that is challenged on appeal. Miller v. Callear, 140 Idaho 213, 216, 

91 P.3d 1117, 1120 (2004). The district court on appeal reviewed the record and concluded that 

the magistrate court's valuation of the corporation was supported by substantial and competent 

evidence. Father contends that the district court erred in its analysis. 

1. Valuation of real property. The primary asset of the corporation was the real 

property that it owned. Mother called a real estate appraiser to testify as to its market value. He 

had appraised the property in February 2009 on behalf of a bank, and he testified that as of 

February 2009, the market value of the real property was $4,816,000. Mother also questioned 

him about the report prepared by the appraiser that Father intended to call as a witness, and he 

pointed out various criticisms as to that appraiser's analysis. On cross-examination, the 

appraiser called by Mother testified that the best way to obtain an opinion as to the current 

market value would be to do a new appraisal; that he was not retained to do a new appraisal; and 

that he could not say that the market value of the property at the time of trial was $4.8 million. 

On redirect, he testified that in preparation for testifying he had pulled the data sheets used for 

appraisals done on other medical buildings sold during the period from October 2009 through 

December 2010 and that the value per square foot of those buildings was higher than the value 

per square foot of the corporation based upon his February 2009 appraisal. The real estate 
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appraiser called by Father testified that the market value of the corporation's real property was 

$2,500,000. The appraisal report stated that the effective date of that appraisal was July 28, 

2010. 

The magistrate court held that the real estate appraiser called by Mother was more 

credible than the appraiser called by Father, primarily because of his demeanor during cross­

examination and his use of only distressed sales in Shoshone county as comparable sales rather 

than considering sales between willing sellers and buyers in and around the region. The court 

found that the value of Father's interest in the corporation was $642,045. 

In a divorce action, the community property assets are to be valued as of the date of the 

divorce trial. Suter, 97 Idaho at 466, 546 P .2d at 117 4. 6 The court recognized that neither 

appraiser offered an opinion as to the market value as of the date of the divorce trial, but it 

correctly stated that it had to decide the case based upon the evidence it had. 

Father argues that when the appraiser called by Mother performed his appraisal, there 

was a planned addition to the building and he based his appraisal on the addition being 

completed according to its plans. The proposed, two-story addition would add 7,595 square feet 

to the building, with 2,875 of the square feet being unfinished and used for records storage. 

However, the addition actually built contained 382 fewer square feet. Father argues that if the 

value per square foot of the proposed addition was calculated based upon the value of the 

proposed addition as determined by Mother's appraiser in 2009 and that value per square foot 

was multiplied by the reduced square footage, the value of the building should be reduced by 

$70,505.70. No expert so testified, nor did any expert testify that every square foot of the 

addition had the same value. 

Father next argues that the magistrate court erred in considering that the corporation had 

insured the building for $3,750,000 after Father had received the appraisal report from his 

appraiser that the market value of the real property was $2.5 million. The court found that the 

appraiser's opinion held little weight in light of the opinion of Mother's appraiser, whom the 

court found to be a very credible witness, and the amount of insurance purchased by the 

6 There are exceptions to this rule. The parties may stipulate to an earlier valuation date, Sword v. Sweet, 140 Idaho 
242, 253, 92 P.3d 492, 503 (2004); the valuation date will be before the trial if the trial court enters a partial final 
judgment terminating the marriage in order to expedite the later resolution of the property distribution issues, 
Brinkmeyer v. Brinkmeyer, 135 Idaho 596, 599-600, 21 P.3d 918, 921-22 (2001); and the trial court may retain 
jurisdiction to value retirement benefits after the actual date of divorce, Hunt v. Hunt, 137 Idaho 18, 21, 43 P.3d 777, 
780 (2002). 
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corporation on the building. Father argues that the insurance policy shows that it was 

replacement cost insurance, which is not the measure of market value. 

Although the magistrate court considered the amount of the insurance purchased on the 

building, it stated, "I find, based on the testimony here, that [Mother's appraiser's] appraised 

value is the most credible evidence that I have." After discussing that appraiser's testimony 

regarding reviewing the per-square-foot value of other medical buildings that had been sold in 

recent years, the court again stated, "based on the totality of the evidence," that the opinion of 

Mother's appraiser "regarding the value is still the most credible evidence that I have concerning 

the present fair market value, as of the date of the divorce, of the building." The court concluded 

that it did not have information regarding how the corporation arrived at the amount of insurance 

to purchase, but it did have evidence as to how Mother's appraiser arrived at his opinion as to 

value. The court then stated that "I still find that [Mother's appraiser's] valuation is the correct 

one and the most accurate one as of the date of divorce." 

The magistrate court based its valuation of the real property upon the testimony of the 

appraiser called by Mother. The court found that the opinion of Father's appraiser was not 

credible and that the opinion of Mother's appraiser was the most credible evidence it had. The 

court also noted that it had to decide the case based upon the evidence it had. 

2. Valuation of equipment. Father called the clinic manager to testify regarding various 

issues unrelated to the value of the Mountain Health Care, Inc.'s equipment. During her 

testimony she stated that she was the records custodian for both that corporation and the 

professional corporation. Father told her there had been testimony about some equipment leases 

and that there had been an issue about some unidentified lease. She was then asked whether she 

knew what Father was talking about, and she answered, ''No." She then added that the 

corporation owns the x-ray equipment and leases it to the professional corporation. Father asked 

whether that lease had ever been challenged by a lender or other financier, and she replied that to 

her knowledge it had not. 

On cross-examination, Mother asked, "Do you have any idea what the fair market value 

of the x-ray machine is?" to which the manager replied: "I'm gonna say probably they-I'm 

gonna say around 50,000 maybe. I don't know for sure." Mother then asked, "The only assets 

held by [Mountain Health Care,] Inc. [are] basically the building, the land and the x-ray 

machine?" to which the clinic manager answered, "Right." 
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After the clinic manager testified, Father called the expert who would testify about the 

value of the corporation. As stated above, that expert had prepared an exhibit listing the values 

of categories of the corporation's assets and the amounts of its liabilities, and that exhibit was 

admitted into evidence. The categories of assets listed on that exhibit included "Office 

Equipment," "Medical Equipment," and "Total Equipment." The expert determined the 

corporation's assets and liabilities as reported in its financial statements dated December 31, 

2009, and then in his November 11, 2010, report he estimated the values of those assets as being 

70% of their book value. The book value of the office equipment was $112,691, the book value 

of the medical equipment was $235,393, and the estimated total value of both categories of 

equipment was $243,659. The magistrate court found the expert's testimony to be credible and 

found that the market value of the corporation was as he testified based upon the exhibit, but 

with the market value of the real property being as testified by Mother's appraiser. Therefore, 

the court found that the corporation had office and medical equipment with a combined market 

value of $243,659. 

Father contends that the district court erred in finding that this value was supported by 

substantial and competent evidence. We disagree. Father called the expert to testify as to the 

market value of the corporation, based upon the values of the corporation's assets and the 

amounts of its liabilities. The clinic manager testified that the corporation currently insured the 

contents of the building for $387,400, which she understood to be the value of the contents of the 

building. The various items that comprised the office equipment and medical equipment were 

not identified. Father did not offer any evidence that the corporation had disposed of its office 

equipment or any of its medical equipment since 2009, nor was there any evidence of a change in 

its business that would indicate that it had disposed of any equipment. The clinic manager's 

answer to Mother's question that the corporation's only assets were "basically" the land, the 

building, and the x-ray machine could have been construed to mean that they were the most 

valuable or significant individual assets. With respect to the value of the x-ray machine, the 

clinic manager stated that it was "around 50,000 maybe. I don't know for sure." There was 

conflicting evidence on this issue, and the magistrate court could weigh the evidence and 

consider reasonable inferences to conclude that the corporation had equipment with a market 

value of $243,659. 
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3. Cash on hand and accounts receivables. The exhibit prepared by Father's expert 

listed the assets of the corporation as including "Cash & Cash Equivalents" with a value of 

$125,590 and "Uncollected Accounts Receivable" with a value of $5,637. Father argues that the 

evidence did not establish those values as of January 13 and 14, 2011. These values were in the 

expert's exhibit, which was admitted into evidence by stipulation of the parties. Although the 

values in the exhibit were determined as of December 31, 2009, Father did not offer any 

evidence showing that the values had decreased by the time of the trial. The magistrate court 

was entitled to make its decision on the evidence admitted during the trial, and it could 

reasonably infer that Father would have offered evidence of any material change in those values 

between December 31, 2009, and the trial. 

4. Long-term debt. The exhibit prepared by the expert Father called to testify about the 

value of the corporation included a liability list titled "Long Term Debt," and it stated that such 

debt was $2,383,252, based upon the corporation's financial statements dated December 31, 

2009. In cross-examining the clinic manager, Mother raised the issue of the corporation's 

current long-term debt and asked: "How much is the current loan amount on the building? I 

hate to just throw that at you. I know there's an exhibit somewhere, but I know you can 

probably just tell us." The clinic manager answered, "It's about-it's 2.8 million." Mother then 

stated: "And that-you sent me [a] statement, I think, a month ago. So, that would be the most 

current; is that correct?" and the clinic manager answered: "Right. Yes." The magistrate court 

found that the long-term debt of the corporation was $2,383,252. 

In his motion for reconsideration, Father pointed out that the financial statements showed 

"the long term debt amount of $2,383,282.00 was what was owed as of the end of 2009 and not 

as of the date of the trial" and that the clinic manager "testified that the current loan against the 

building was in the amount of $2,800,000.00," which would reduce the market value of the real 

property. In denying the motion, the magistrate court simply stated that it "valued these assets 

based on the evidence that had been presented at trial by both sides" and that it found, "after 

reviewing the transcript and the record, that those values were supported by substantial evidence 

in the record." The magistrate court did not mention the testimony of the clinic manager or the 

fact that the long-term debt figure relied upon by the court was the amount owing about one year 

prior to trial. 
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On appeal to the district court, Father argued that the magistrate court erred in failing to 

value the property as of the date of the trial because it failed to take into account the 

uncontradicted evidence of the clinic manager. Father wrote in his brief: 

The uncontradicted evidence introduced at trial established that Mountain Health 
Care, Inc., owed at least $400,000.00 more as of the date of trial than the amount 
Judge Wayman found it owed. . . . The uncontradicted evidence at trial from Ms. 
Olson was that the only asset that Mountain Health Care, Inc., had other than the 
building and land was an x-ray machine Yvorth $50,000.00. 

Although the district court did not expressly address this argument based upon the clinic 

manager's testimony, it upheld the magistrate court's valuation, stating, "The exact value of most 

of the parties' assets and debts as of the date of trial is impossible to establish with mathematical 

precision." 

In determining the value of the corporation, the magistrate court relied upon testimony 

regarding the balance of the corporate debt owing on the real property as of December 31, 2009, 

which was over one year prior to the trial, even though there was testimony from the clinic 

manager, elicited by Mother, that the balance owing on the debt as of the date of trial was 

significantly greater. "This Court has held that the trial court must accept as true the positive, 

uncontradicted testimony of a credible witness, unless his testimony is inherently improbable or 

impeached." Russ v. Brown, 96 Idaho 369, 373, 529 P.2d 765, 769 (1974). The magistrate court 

made no findings regarding the credibility of the clinic manager. Therefore, the district court 

erred in affirming the magistrate court's findings as to the value of the corporation. 

The case must be remanded to the magistrate to make a finding as to whether or not the 

clinic manager's testimony was credible. If so, then the court must adjust accordingly the value 

of the corporation and the debt owing by Father to equalize the division of community property 

and debts. The court may base its additional findings upon the evidence presented during the 

trial or, in its discretion, it may take such additional evidence as it deems necessary. 

5. Discount of stock value the lack of a readily defined market and minority 

interest. Father contends that the magistrate court erred in failing to discount the value of 

Father's interest in the corporation to take into account the lack of marketability of the stock and 

his minority interest in the corporation. On appeal to the district court, Father argued that the 

magistrate court erred in failing to "discount the shares either because of the lack of a readily 

defined market for the shares nor [sic] because the shares represented a minority interest in the 
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corporation." He admitted that "[ n ]o expert was called concerning the amount of the discount 

which should be applied to Mountain Health Care, Inc., stock," but he argued that the court 

should have applied a discount that was consistent with the testimony of one of Father's experts 

regarding the discount that should be applied to the value of the professional corporation's stock. 

There was no evidence that the expert's opinion as to the discounts in the value of the stock in 

the professional corporation should apply to both corporations. The district court did not err in 

failing to reverse the magistrate for failing to rule in Father's favor regarding an issue on which 

no evidence was presented at the trial. 

b. Award of the stock in Mountain Health Care, Inc., to Father. The magistrate 

court awarded the stock in Mountain Health Care, Inc., to Father and granted Mother a monetary 

judgment to equalize the division of the community property. The court found that the net value 

of the community estate was $1,256,211, and it awarded the community interest in both 

corporations to Father as he was the party who would have the continued interest in the medical 

practice and building. The court found that "it would be incredibly wasteful to try and force a 

physician of his experience to try and sell that interest in a medical practice." As a result of 

awarding Father those assets, it was necessary to grant Mother a monetary judgment against him 

in order to make the division of community property and debts substantially equal. 

Father listed as an issue on appeal to the district court that the magistrate court erred in its 

"valuation and award" of the shares of stock in Mountain Health Care, Inc. In his brief, Father 

did not include any argument that the magistrate court abused its discretion in awarding him the 

stock in the corporation rather than ordering the stock sold and dividing the proceeds. He argued 

that the court's valuation of the stock should be set aside because it was not accurate; that the 

substantial value of the shares also requires setting aside the monetary judgment; and that if on 

remand the magistrate court decides to award the stock to Father it should have a further 

evidentiary hearing to receive additional evidence as to the assets and debts of the corporation 

and the minority shareholder and lack of marketability discounts. He concluded by stating, "The 

holding in Simplot [v. Simplot, 96 Idaho 239, 526 P.2d 844 (1974)] would also not prohibit [the 

magistrate court] from ordering that the shares of stock be sold instead of holding a further 

hearing on the share value and this option should be left open for [the court]." 

On appeal, the district court affirmed the award of the stock to Father with a monetary 

judgment to Mother, correctly stating, "Because of the nature of the parties' community assets 
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and debts the court decided that it was not possible to divide the property without an equalization 

payment." 

On appeal to this Court, Father lists as an issue on appeal that the district court erred in 

affirming the magistrate court's ''valuation and award" of the stock. However, Father again does 

not make any argument that the magistrate court abused its discretion in awarding the stock to 

him. He again simply states that if the matter is remanded to the magistrate court to take further 

evidence as to the value of the corporation, the Simplot opinion would not prohibit the court from 

ordering the stock sold. 

To the extent that Father contends that the magistrate court abused its discretion in 

awarding him the stock and granting Mother a monetary judgment to make the community 

property division substantially equal, he has waived that issue because he did not support it with 

argument and authority. Bolognese v. Forte, 153 Idaho 857,866,292 P.3d 248,257 (2012). 

IV. 
Did the District Court Err in Affirming the Magistrate Court's Valuation of the 

Commercial Lot in Pinehurst? 

The parties owned a commercial lot in Pinehurst which the magistrate court valued at 

$15,200 and awarded to Father. On appeal to the district court, Father contended that the value 

was not supported by any testimony and that Mother's counsel admitted in open court that the 

value of the lot was $10,000. The district court did not expressly address the issue on appeal, but 

it concluded that "[t]here was substantial competent evidence to support the trial court's 

valuation of the parties' real properties." 

On appeal to this Court, Father contends that Mother did not express an opinion as to the 

market value of this real property. His contention is incorrect. 

At the beginning of the trial, Mother's attorney provided the magistrate court with 

Court's Exhibit l, which was a Joint Inventory of Property, listing each party's contention as to 

value of most of the items of property and to whom each item should be awarded. Before calling 

Mother to testify, her counsel stated: "And, Judge, we have agreed that she's gonna go through 

the property list, and then Dr. Reed's gonna go through the property list, and give their values 

and what they want the award to be." Mother began testifying about her opinion of the values of 

the various items listed. Item No. 13 on the Joint Inventory of Property is the Pinehurst 
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commercial lot with a value listed by Mother as $15,200.00. With respect to that property, 

Mother testified as follows: 

MISS GRAHAM: Q. And item No. 13, what's that item? 
MOTHER: A. That is a commercial lot right in the-at the one stop sign in 
Pinehurst um, that we bought with my mother-in-law and another couple. Um, so 
we're one-we are one-third owners of it. Um, we paid cash for it. It has since 
gone down significantly in value. And that number, I believe, we came up with 
just based on the tax assessments. There wasn't anything for our appraiser to uh, 
relate it to, compare it to. 
MISS GRAHAM: Q. So, we just did the tax assessment notice and divided by 
three? So, that's just-
MOTHER: A. Yes. 
MISS GRAHAM: Q. -the tax­
MOTHER: A. Yes. 
MISS GRAHAM: Q. -assessed value­
MOTHER: A. Yes. 
MISS GRAHAM: Q. --<livided by three? 
MOTHER: A. I believe so. 
MISS GRAHAM: Q. Okay. And nothing's owed on that property? 
MOTHER: A. No. 

Mother's reference to "that number" was obviously the value listed on the Joint Inventory 

of Property for the Pinehurst property. In context, the magistrate court could reasonably interpret 

her testimony as stating that her opinion as to the market value of the property was the value 

listed on the Joint Inventory of Property. 

Both Father and his attorney discussed Mother's testimony to the amount of $15,200.00. 

During his direct examination, Father's attorney asked him, "She's valued [the Pinehurst 

Property] at 15,200. Do you disagree with that?" Father responded, "Um, I-to me it is not 

worth 15,200." This exchange supports the fact that the tax value of the property to which 

Mother testified was $15,200.00. 

"This Court has followed the rule that the owner of property is qualified to testify to its 

value." Empire Lumber Co. v. Thermal-Dynamic Towers, Inc., 132 Idaho 295, 306, 971 P.2d 

1119, 1130 (1998). Mother was an owner of the property. The magistrate court's factual finding 

as to the value of the property was based on substantial and competent evidence, and the district 

court did not err in affirming it. 

Father also argues on appeal: "Ms. Reed, through Ms. Graham, admitted that the lot was 

worth $10,000.00 and should be awarded to Dr. Reed at that value. This admission was accepted 
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by Dr. Reed. An admission made by an attorney at trial is binding on his or her client as a 

solemn admission." This assertion by Father is factually incorrect, and Father does not include 

the entire verbal exchange in his brief on appeal. 

The parties owned a one-third interest in the Pinehurst commercial property, and Father's 

mother owned a one-third interest, as did another couple. During his direct examination, Father 

testified that he wanted the property awarded to Mother. As Father's counsel continued to 

question him about the property, the following exchange occurred: 

FATHER: A. And if I had to put a value on it, I would accept that piece of 
property at 10,000. I-if the Court were to say, well, the value's $10,000 and we 
can award it to Reed, I would be pleased with that. To me that's what it's worth. 
MR. PALMER: Q. Okay. 
MISS GRAHAM: We'll stipulate to that, Judge. 
THE COURT: Stipulate to what? 
MISS GRAHAM: $10,000 to Dr. Reed. We didn't know what the value was. 
FATHER: A. I did not-if I can state-make a statement that the Court was 
awarding that to me uh, we could--stipulate, I don't mind stipulating the value at 
$10,000. I hope we're not stipulating that I desire that piece of property. 
MISS GRAHAM: Oh, okay. Sounded like that, but I guess not. 

In his brief on appeal, Father omitted Father's and Miss Graham's last statements quoted 

above. The stipulation was that the lot would be valued at $10,000 if it was awarded to Father. 

He refused to accept the stipulation because he did not want the lot to be awarded to him. As the 

magistrate court noted during the hearing on the parties' motions for reconsideration, "there was 

an offer through Miss Graham to stipulate that, that value be $10,000. But it was never accepted 

by Dr. Reed or his attorney." The district court did not err in affirming the magistrate court's 

valuation of this property. 

V. 
Did the District Court Err in Affirming the Magistrate Court's Determination of Mother's 

Annual Income for Calculating Child Support? 

At the time of trial, the parties had three minor children. The magistrate court awarded 

primary physical custody of the children to Mother and ordered Father to pay child support. 

Father challenges on appeal the district court's affirmance of the magistrate court's calculation of 

Mother's annual income for calculating child support. Idaho has adopted Idaho Child Support 
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Guidelines. I.R.C.P. 6(c)(6). They "apply to determinations of child support obligations 

between parents in all judicial proceedings that address the issue of child support for children 

under the age of eighteen years or children pursuing high school education up to the age of 

nineteen years." I.R.C.P. 6(c)(6) § 2. They provide that "[t]he basic child support obligation 

shall be based upon the Guideline Income of both parents, according to the rates set out in the 

schedules [set forth in the guidelines]." LR.C.P. 6(c)(6) § lO(a). 

After the parties separated, Mother went to work full time (three 12-hour shifts) as a labor 

and delivery nurse. She later voluntarily reduced her work hours to 24 hours per week because 

the hospital had changed the schedules for full-time labor and delivery nurses so that their shifts 

would not be consecutive and would rotate pursuant to a two-week schedule. She thought a 

more regular schedule would be better for the children. 

The guidelines state, "If a parent is voluntarily unemployed or underemployed, child 

support shall be based on gross potential income .... " I.R.C.P. 6(c)(6) § 6(c)(l). As applicable 

to this case, "Determination of potential income shall be made according to any or all of the 

following methods, as appropriate: (A) Determine employment potential and probable earnings 

level based on the parent's work history, occupational qualifications, and prevailing job 

opportunities and earnings levels in the community." Id. When a parent is voluntarily 

underemployed, the Guidelines do not give the trial court discretion not to impute potential 

income.7 

The magistrate court found that Mother was voluntarily underemployed, so it was 

required to impute income to her. The parties had stipulated to the admission of an exhibit that 

showed that Mother's annual income was $41,042.56 when she worked 24 hours per week. 

However, the court misunderstood the testimony and thought that mother was only working 24 

hours every two weeks. It stated: "For purposes of computing child support, I'm going to use 

the figure set forth on [the exhibit] and impute an additional $20,514 of income for her for 

purposes of computing child support. So, her gross income for computing child support will [be] 

$41,028." Thus, after imputing $20,514 of annual income to Mother, the court arrived at a figure 

that was less than her actual annual income. 

7 The Guidelines do provide, "Ordinarily, a parent shall not be deemed underemployed if the parent is caring for a 
child not more than 6 months of age." I.R.C.P. 6(c)(6), § (c)(l). None of the children in this case were under six 
months of age at the time of the trial. 
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On October 21, 2011, Father filed a motion for reconsideration raising various issues, 

including explaining how the magistrate court had miscalculated Mother's actual income. He 

argued that using the correct figures, Mother's annual income would be $68,396.96 per year if 

she was working full time. The magistrate court denied the motion for reconsideration regarding 

child support. 

On appeal to the district court, Father raised the issue and explained the error in the 

magistrate court's calculations. In her answering brief, Mother admitted that the testimony 

showed she was working 24 hours per week, that the magistrate court imputed income to her of 

$20,514.00, and it then imputed this into her income for a total income of $41,028.00." The 

district court did not specifically address the issue raised by Father. It merely stated: "In 

determining an appropriate amount of child support the trial court imputed income to both 

parties."8 The district court concluded, "There was substantial competent evidence to support 

the court's findings as to the amount of child support." 

Because the magistrate court's valuation of Mother's guidelines income was incorrect, 

the district court erred in affirming it. This case will have to be remanded for recalculation of 

child support. 

VI. 
Did the District Court Err in Affirming the Magistrate Court's Award of Attorney Fees 

and Court Costs to Mother? 

After orally stating its findings of fact and conclusions of law on the record, the 

magistrate court stated that it was going to make a partial award of attorney fees to Mother in the 

sum of$I0,000. It based its decision on Idaho Code section 32-704(3), which reads: 

The court may from time to time after considering the financial resources of both 
parties and the factors set forth in section 32-705, Idaho Code, order a party to 
pay a reasonable amount for the cost to the other party of maintaining or 
defending any proceeding under this act and for attorney's fees, including sums 
for legal services rendered and costs incurred prior to the commencement of the 
proceeding or after entry of judgment. The court may order that the amount be 
paid directly to the attorney, who may enforce the order in his name. 

8 The magistrate court also imputed income to Father, finding that he had voluntarily reduced his hours worked. 
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LC. § 32-704(3). On February 24, 2011, the court entered a document purporting to be a 

judgment against Father for that amount. 

On April 22, 2011, Father filed a motion for reconsideration asking that the magistrate 

court reconsider, among other things, the "Judgment for Attorney's Fees." After a hearing on the 

motion, the magistrate court entered an order on November 15, 2011, setting aside the prior 

purported judgments for attorney fees. The order added that Mother could pursue her claim for 

attorney fees by filing an appropriate memorandum of costs and fees within fourteen days of 

November 7, 2011. 

On November 21, 2011, Mother submitted a "Memorandum of Costs and Fees," 

requesting $15,718.00 in attorney fees. Father filed an objection, and after the matter was argued 

the magistrate court entered a judgment on June 8, 2012, which awarded Mother attorney fees in 

the sum of$10,000 and stated that it superseded and replaced any prior award of attorney fees by 

the court. On appeal to the district court, Father argued that the magistrate court erred in making 

the award because: (a) Mother failed to file a memorandum of costs within fourteen days after 

entry of the "Amended Final Decree of Divorce" filed on June 20, 2011; (b) the only attorney fee 

statute mentioned in Mother's memorandum of costs was Idaho Code section 12-120(3), which 

is inapplicable; (c) the facts did not justify the award; (d) the magistrate court abused its 

discretion because it mistakenly believed that Mother's annual income was only about $20,000; 

and (e) Mother had the ability to pay her own attorney fees. 

The district court affirmed the award, ruling that the magistrate court did not abuse its 

discretion in making the award, it was supported by substantial and competent evidence, the 

memorandum of costs was filed within the time frame stated by the district court, it was not 

necessary for Mother to be a prevailing party, and the statute was designed to insure that both 

parties in a divorce action had a fair opportunity to present their cases to the court. On appeal to 

this Court, Father repeats the arguments made to the district court. 

a. Failure to timely file a memorandum of costs. The magistrate court ruled that if 

Mother desired to renew her request for an award of attorney fees, she had to file a memorandum 

of costs within fourteen days of November 7, 2011, and she did so on November 21, 2011. 

Father contends that the filing of the memorandum of costs was untimely under Rule 54(d)(5) of 

the Idaho Rules of Civil Procedure, which provides that a memorandum of costs "may not be 

filed later than fourteen (14) days after entry of judgment." He states that "[t]he last judgment 
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(and the only final judgment from Dr. Reed's perspective) which was filed in the case was the 

Amended Decree of Divorce which was entered on June 20, 2011." Father's argument fails for 

two reasons. First, the document did not constitute a judgment. 9 Second, Rule 54( d)(5) does not 

apply to the award of attorney fees under Idaho Code section 32-704. Rule 54(d) applies to the 

awarding of costs and attorney fees to the prevailing party or parties in a civil action. I.R.C.P. 

54(d)(l), 54(e)(l). To be awarded attorney fees under section 32-704, a party need not be a 

prevailing party. 

The statute allows a court to make an award of reasonable attorney fees "from time to 

time after considering the financial resources of both parties and the factors set forth in section 

32-705, Idaho Code." Before making an award, the court may certainly require the party's 

attorney to submit a document providing a basis for estimating the attorney fees that will be 

incurred or substantiating the attorney fees that have been incurred, depending upon when the 

award is to be made. However, a memorandum of costs is not a requirement for making an 

award of attorney fees under the statute. 

b. Mother's failure to cite Idaho Code section 32-704 in her memorandum of costs. 

In Mother's memorandum of costs, her counsel stated that she had reviewed the entries set forth 

in an attached exhibit and that ''to the best of my knowledge and belief the descriptions of the 

work performed and the fees attributed to the work performed are correct and in compliance with 

Idaho Code Section 12-120(3) and I.R.C.P. 54." Citing KEB Enterprises, L.P. v. Smedley, 140 

Idaho 746, 754, 101 P.3d 690, 698 (2004), and Bingham v. Montane Res. Assocs., 133 Idaho 420, 

424, 987 P.2d 1035, 1039 (1999), Father argues the magistrate erred in awarding the attorney 

fees where Mother failed to cite section 32-704 in her memorandum of costs. KEB Enterprises 

relies upon Bingham, which relies upon Curr v. Curr, 124 Idaho 686, 864 P.2d 132 (1993). In 

Curr we stated: "Idaho Appellate Rule 35(a)(5) requires a statement of the basis for the claim 

for attorney fees on appeal to be included in the claimant's brie£ This is necessary in order to 

allow the responding party a due process opportunity to challenge such claims." Id. at 694, 864 

P.2d at 140. 

Here, considering the history of the attorney fee awards, there is no contention that Father 

was unaware that the magistrate court would be awarding the fees under Idaho Code section 32-

9 See supra n. 4. 
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704 or that Mother filed the memorandum of costs to obtain an award under that statute. In his 

objection to the requested award, Father wrote: "Primarily, the Defendant has objected to an 

award of attorney fees and costs because the evidence at trial did not establish a basis for the 

award under this section when considering the factors set forth in LC.32-705. The same 

objection is again made as to the basis for the award." The magistrate did not err in awarding the 

fees merely because Mother cited the wrong statute in her memorandum of costs. 

c. The facts do not support the award. Father argues that the magistrate court erred 

because "I.C.32-705(1)(b) requires the Court to consider whether or not the person seeking an 

award of attorney fees is unable to support himself or herself through employment." This 

argument is incorrect. 

Idaho Code section 32-704 makes two references to Idaho Code section 32-705. 10 The 

first subsection of section 32-704 provides that a court in a divorce proceeding may order one 

spouse to pay temporary maintenance to the other "upon showing made in conformity with 

section 32-705." LC. § 32-704(1). The third subsection provides that a court in a divorce 

proceeding may order one party to pay reasonable attorney fees to the other, or to the other's 

attorney, "after considering the financial resources of both parties and the factors set forth in 

section 32-705." LC. § 32-704(3). To award temporary maintenance, there must be a "showing 

made in conformity with section 32-705," while an award of reasonable attorney fees may be 

made only after "considering the factors set forth in section 32-705." (Emphases added.) The 

difference in language is significant. 

Section 32-705 contains two subsections. The first one states: "Where a divorce is 

decreed, the court may grant a maintenance order if it finds that the spouse seeking maintenance: 

lO The relevant portions ofldaho Code section 32-704 state: 

I. While an action for divorce is pending, the court may, in its discretion, on the motion of either 
party and upon showing made in conformity with section 32-705 or section 32-706, Idaho Code, 
whichever be appropriate, order the payment of temporary maintenance of either spouse by the 
other or temporary support of a child of the marriage, in amounts and on terms just and proper 
under the circumstances. 

3. The court may from time to time after considering the financial resources of both parties and the 
factors set forth in section 32-705, Idaho Code, order a party to pay a reasonable amount for the 
cost to the other party of maintaining or defending any proceeding under this act and for attorney's 
fees, including sums for legal services rendered and costs incurred prior to the commencement of 
the proceeding or after entry of judgment. The court may order that the amount be paid directly to 
the attorney, who may enforce the order in his name. 
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(a) Lacks sufficient property to provide for his or her reasonable needs; and (b) Is unable to 

support himself or herself through employment." LC. § 32-705(1) (emphasis added). This 

subsection does not state factors to consider; it states mandatory factual findings for making the 

award. The award can be made only if the court "finds" those two factual circumstances exist. 

However, the second subsection of section 32-705 states that the order "shall be in such amounts 

and for such periods of time that the court deems just, after considering all relevant factors 

which may include [seven listed factors]." LC. § 32-705(2) (emphasis added). This is the only 

reference to "factors" in section 32-705. The factors in the list are not factual circumstances that 

must be found to exist. They are factual circumstances that the court is to consider. 

Thus, in Jones v. Jones, 117 Idaho 621, 790 P.2d 914, (1990), we held: "[T]he trial court 

need only consider the factors set forth in L C. § 32-705 in considering whether to award costs 

and attorney's fees to a party in a divorce action. Idaho Code § 32-705(2) lists the 'relevant 

factors' in subsections (a) through (f)." Id. at 626, 790 P.2d at 919. Consistent with Jones, in 

Pelayo v. Pelayo, 154 Idaho 855, 303 P.3d 214 (2013), we upheld a spouse's award of attorney 

fees under section 32-704 even though there was no finding that she lacked sufficient property to 

provide for her reasonable needs and was unable to support herself through employment, which 

would have been required if section 32-705(1) was applicable. Id. at 865, 303 P.3d at 224. 

Likewise, in McGriff v. McGriff, 140 Idaho 642, 99 P.3d 111 (2004), we upheld an award of 

attorney fees based upon a disparity of income between the two parties. Id. at 653, 99 P.3d at 

122. 

d. Abuse of discretion. Finally, Father raises several issues which simply amount to 

questioning whether the magistrate court abused its discretion in awarding the fees. Idaho Code 

section 32-705(2) sets forth factors that the trial court must consider in determining whether to 

order one spouse to pay costs and attorney fees to the other in a divorce action. Pelayo, 154 

Idaho at 864,303 P.3d at 223. They are: 

(a) The financial resources of the spouse seeking maintenance, including the 
marital property apportioned to said spouse, and said spouse's ability to meet his 
or her needs independently; 
(b) The time necessary to acquire sufficient education and training to enable the 
spouse seeking maintenance to find employment; 
( c) The duration of the marriage; 
(d) The age and the physical and emotional condition of the spouse seeking 
maintenance; 
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( e) The ability of the spouse from whom maintenance is sought to meet his or her 
needs while meeting those of the spouse seeking maintenance; 
(t) The tax consequences to each spouse; 
(g) The fault of either party. 

LC. § 32-705(2). 

These are factors that must be considered, but the weight to be given each of them is 

within the discretion of the trial court. Therefore, the decision to award attorney fees pursuant to 

Idaho Code section 32-704 is reviewed under an abuse of discretion standard. Hoskinson v. 

Hoskinson, 139 Idaho 448,465, 80 P.3d 1049, 1066 (2003). To determine whether the trial court 

abused its discretion, this Court analyzes: "(1) whether the trial court correctly perceived the 

issue as discretionary; (2) whether the trial court acted within the boundaries of its discretion and 

consistent with the applicable legal standards; and (3) whether the trial court reached its 

determination through an exercise of reason." Campbell v. Kildew, 141 Idaho 640, 650, 115 

P.3d 731, 741 (2005). 

Father argues that Mother received a net award of $628,105.00 in property, which 

included the equalizing judgment; that it is not apparent from the record that the magistrate court 

considered the amount of the child support award; that Mother was able to make payments to her 

attorney and to pay $10,000 to a consultant; and that the magistrate court was mistaken as to 

Mother's annual income. None of these arguments show an abuse of discretion except the 

magistrate's error regarding Mother's annual income. 

One of the significant factors relied upon by the magistrate court in deciding to award 

attorney fees to Mother was the disparity between the parties' incomes. The court stated: 

Here, looking at these factors I've got Mrs. Reed who's a nurse, but she's only 
working part-time, even though it was full-time. Her actual income is about 
$20,000 per year. And she was basically a full-time stay-at-home mom for about 
13 years prior to going back to work. 
Dr. Reed is a physician working full-time. Has the capability of earning of [sic] 
$164,000 a year. And there's the--he's got an interest in the medical practice 
corporation and the medical building corporation that may generate additional 
income. 

In exercising its discretion, the court must have an accurate understanding of the factors it 

deems to be material. The court incorrectly believed that Mother had an annual income of about 

$20,000 per year, when in reality her annual income was slightly over $40,000 per year. We are 
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not holding that the difference in income should produce a different result. We would uphold the 

magistrate court's discretion to make the attorney fee award even if it had accurately understood 

the amount of Mother's income. However, it was apparent that the disparity in income was a 

significant factor in the court's decision to make the award. The court stated that "the net effect 

of this circumstance if I-would be to require Mrs. Reed to take part of her community property 

here and force liquidation of that in order to pay attorney fees, when I have this giant disparity of 

income between the two parties." It then concluded, "And so, I think it is appropriate, given all 

of the factors here, given that it was an 18 year marriage, given that the increased income that 

Dr. Reed has, that he be required to pay a portion of the litigation costs incurred by Mrs. Reed in 

this case." Although it is unlikely that the court would have declined to award attorney fees 

under section 32-704 had it understood that Mother's actual income was over $40,000 per year, 

that decision is within the discretion of the magistrate court. We cannot exercise that discretion 

for it. 

Therefore, we must hold that the district court erred in failing to find that the magistrate 

court did not abuse its discretion in making the award of attorney fees because it was based upon 

a misunderstanding of the facts upon which it relied. The award of attorney fees must be vacated 

and this case remanded to the magistrate court to exercise its discretion based upon an accurate 

view of the facts. Unfortunately, had Mother's attorney pointed out the magistrate court's error 

when it was addressing the issue, this remand would not have been necessary. 

VII. 
Did the District Court Err in Affirming the Magistrate Court's Order that Mountain 
Health Services, P.C., and Mountain Health Care, Inc., Issue Stock in the Amount of 

Father's Interest in the Respective Corporations and Deliver the Shares of Stock to the 
Sheriff? 

On February 24, 2011, the magistrate court entered two purported judgments against 

Father, one in the amount of$I0,000 for Mother's award of attorney fees and one in the amount 

of $198,642.00 to equalize Mother's award of community property. Neither document 

constituted a judgment for failure to comply with Rule 54(a) of the Idaho Rules of Civil 

Procedure. 11 On April 7, 2011, the court entered a document titled "Finding of Fact, Conclusion 

II 
See supra n. 2. 
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of Law and Final Decree of Divorce," which likewise did not constitute a judgment for failure to 

comply with Rule 54(a). 12 On June 20, 2011, the court entered a document titled "Amended 

Final Decree of Divorce," which also did not constitute a judgment for failure to comply with 

Rule 54(a). 13 

On July 8, 2011, Mother obtained a writ of execution to enforce the two purported 

judgments entered on February 24, 2011. She wanted the sheriff to execute upon Father's shares 

of stock in the two corporations, but the writ was returned unsatisfied because the corporation 

had not yet issued any stock. On July 18, 2011, she filed a motion requesting, among other 

things, an order requiring each of the corporations to issue shares of stock representing Father's 

interest in that corporation and to deliver the shares of stock to the sheriff. 

On September 16, 2011, Father filed an objection to the motion stating that "[o]n 

February 24, 2011, the Court entered two judgments"; "[n]either of these judgments resolved all 

of the claims and issues presented to the Court to decide [and] [n]either were certified as final 

under I.R.C.P.54 (b)"; and the "Amended Decree [entered on June 20, 2011,] effectively 

resolved all of the issues in the case and would constitute a final judgment as that term is defined 

in I.R.C.P. 54 (a)."14 Father also argued that ''the two February judgments were merged into the 

June Amended Decree of Divorce and were no longer in force nor effect as of the date the writ 

was obtained." 

The magistrate court apparently granted the motion by order entered on September 30, 

2012, but that order is not in the record. On October 23, 2012, Father's shares of stock in 

Mountain Health Care, Inc., were sold by the sheriff at an execution sale to Mother for a credit 

bid of$1.00. On the same date, Father's shares of stock in Mountain Health Services, P.C., were 

sold to Frederick Haller for a cash bid of$15,000. 

Father made the same arguments summarized above on his appeal to the district court. In 

its decision on appeal, the court listed as an issue whether the magistrate court erred when it 

ordered Mountain Health Care, Inc., to issue stock to Father and to deliver that stock to the 

12 
See supra n. 3. 

13 
See supra n. 4. 

14 
As stated above, this document did not constitute a judgment because it failed to comply with Rule 54(a). 
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sheriff. However, the court did not specifically address the issue in its decision. In the 

conclusion section of its decision, it did state: "The Magistrate reached his decisions on all other 

issues through reason and acted within the bounds of his discretion. There was substantial 

competent evidence to support those findings and conclusions." 

It is apparent from the above that neither the magistrate court nor the parties were 

familiar with the requirements of Rule 54(a) of the Idaho Rules of Civil Procedure and our 

decisions interpreting that rule. As stated above, the purported judgments issued on February 24, 

2011, were not judgments, because they did not comply with the rule. See Supra nn. 2-4. 

Likewise, the "Finding of Fact, Conclusion of Law and Final Decree of Divorce" entered on 

April 7, 2011, and the "Amended Final Decree of Divorce" entered on June 20, 2011, were not 

judgments because they also did not comply with the rule. Id. A final judgment was not entered 

in this case until August 14, 2014, pursuant to an order from this Court conditionally dismissing 

the appeal unless a final judgment was entered. Therefore, the district court erred in affirming 

the magistrate court's order that the corporations issue stock and deliver it to the sheriff so that 

Mother could execute upon the stock. A writ of execution could not be issued unless there was 

an appealable final judgment or a partial judgment certified as final under Rule 54(b) of the 

Idaho Rules of Civil Procedure. I.R.C.P. 69(a). Because the execution sales of the stock have 

already occurred, the parties will have to address this issue on remand to the magistrate court. 

The facts of this case amply illustrate why court and counsel should be aware of the requirements 

for a judgment under Rule 54(a). 

VIII. 
Is Mother Entitled to an Award of Attorney Fees on Appeal? 

Mother requests an award of attorney fees on appeal pursuant to Idaho Code section 12-

121. "In order to be eligible for an award of attorney fees under Idaho Code section 12-121, the 

party must be the prevailing party on appeal." Armand v. Opportunity Mgmt. Co., Inc., 155 

Idaho 592, 602, 315 P.3d 245, 255 (2013). Both parties prevailed in part, so there is no 

prevailing party on appeal. 
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IX. 
Conclusion. 

We affirm the decision of the district court except its affirmance of the magistrate court's: 

(a) award of child support; (b) valuation of Mountain Health Care, Inc.; (c) award of attorney 

fees; and (d) order requiring delivery of the shares of stock to the sheriff. Upon remand to the 

district court, it shall enter an appropriate decision on appeal so that this case can be remanded to 

the magistrate court for further proceedings that are consistent with this opinion. Because both 

parties prevailed in part on appeal, we do not award costs or attorney fees on appeal. 

Chief Justice BURDICK, Justices J. JONES, HORTON and Senior Justice Pro Tern 

WALTERS CONCUR. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMP ANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability company, 

Defendants. 

CASE NO. CV-14-4713 

MOTION TO QUASH ORDER FOR 
EXAMINATION OF JUDGMENT 
DEBTORS 

COMES NOW, the above-named Defendants, Shawn Montee and Heather Montee, by and 

through their attorney, Paul W. Daugharty of the Law Firm PAUL W. DAUGHARTY, P.A., and 

hereby move this Court for an Order quashing the Order For Examination Of Judgment Debtors 

entered by this Court on December 1, 2014. The grounds for this motion are as follows: 

1. The motion filed by Plaintiff, Robert Wolford did not comply with the 

requirements of Idaho Code § 11-502. Specifically, Idaho Code § 11-502 provides in 

pertinent part that "after the issuing of an execution against property, and upon proof by 

affidavit of a party or otherwise, to the satisfaction of the court or a judge thereof, that any 

judgment debtor has property which he unjustly refuses to apply toward the satisfaction of 
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the judgment, such court or judge, by an order require the judgment debtor to appear at a 

specified time and place before such judge, or a referee appointed by him, to answer upon 

oath concerning the same." There was no affidavit submitted by Plaintiff, Robert Wolford 

in support of the motion or proof, as required by Idaho Code § 11-502, provided in support 

of the motion; 

2. It is respectfully submitted that the Court does not have authority under 

Idaho Code § 11-502 to require the judgment debtors to "produce for inspection and 

copying all documents in their possession, or reasonably available to them, which pertain 

or relate to the acts, conduct, or property or the liabilities and financial condition of the 

judgment debtors" and provide the same to the law offices of Witherspoon Kelley as set 

forth in the Order; 

3. The motion filed by Plaintiff, Robert Wolford did not comply with the 

requirements of Idaho Code § 11-501. Specifically, Idaho Code § 11-501 provides that 

"when an execution against property of the judgment debtor or of any several debtors in 

the same judgment, issued to the sheriff of the county where he resides, or if he do [does] 

not reside in this state, to the sheriff of the county where the judgment roll is filed, is 

returned unsatisfied in whole or in part, the judgment creditor, at any time after such 

return in made, is entitled to an order from the judge of the court requiring such judgment 

creditor to appear and answer upon oath concerning his property, before such judge, or a 

referee appointed by him, ... " (Emphasis Added). Upon information and belief the only 

writs returned as not satisfied were issued upon the Judgments entered on or about 

September 26, 2014 that did not comply with Idaho Rule of Civil Procedure 54(a). As 

stated by the Idaho Supreme Court in Reed v. Reed, Docket No. 41013-2013, 2014 Opinion 

No. 128 (December 2, 2014), citing I.R.C.P. 69(a), "a writ of execution could not be issued 

unless there was an appealable final judgment or a partial judgment certified as final under 

Rule 54(b) of the Idaho Rules of Civil Procedure." In this case, any writ issued under the 

Judgments entered on or about September 26, 2014 are void and unenforceable. 
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This motion is made pursuant to Idaho Rules of Civil Procedure 7(b)(l), 7(b)(3), 54(a), 69 

and 78, and is supported by the Affidavit of Paul W. Daugharty. 

Defendants, Shawn Montee and Heather Montee request attorney's fees and costs pursuant 

to Idaho Code § 12-121 and pursuant to Rule ll(a)(l) and Rule 54 of the Idaho Rules of Civil 

Procedure. 

Oral argument is hereby requested. 

DATED dtls lo._ day of December, 2014. 

CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a true and correct copy of the 
foregoing on this ~ day of 
December, 2014, to: 

Mark A. Ellingsen 

PAUL W. DAUGHARTY, P.A. 

a:?~2~ 

[ ] 

PAUL W. DAUGHARTY 
Attorney for Defendants 

kJ 
Via Mail, postage prepaid thereon 
Via Facsimile: 208-667-8470 
Via Hand Delivery 

Jason M. Gray 
WITHERSPOON KELLEY 
Attorneys & Counselors [ ] Via E-Mail: mae@witherspoonkelley.com 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d'Alene, Idaho 83816 

V,~2~ 
PAUL W. DAUGHARTY 

[ vf Chamber Copy Via Hand Delivery 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL D1STR1C1' OF 
THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 

ROBERT WOLFORD, 

Plaintiff/Respondent 
v. 

SHAWN MONTEE and HEATH£R MONTEE. 
husband and wife; SHAWN MONTBE, INC., an 
Idaho corporation dba SHAWN MONTEE TIMBER 
COMPANY; and ABCO WOOD RECYCLING, 
LLC, an Idaho limited liability oompany. 

Defendants/ Appellants. 

CASE NO. CV-14-471~ 

SECOND NOTICE OF ,\PPEAL 

TO: THE ABOVE NAMED RESPONDENT, ROBERT WOLFORD AND YOUR 

ATTORNEY OF RECORD, MARK A. ELLINGSEN, AND THE CLERK Of' THE ,\BOVE 

.ENTITLED COURT. 

NOTICE IS G1V£N THAT: 

1. The above named appellants, SHAWN MONTEE and HEATHER MONTEE, husband 

and wife, SHAWN MONTEE, INC., an Idaho corporation dba SHAWN MONTEE TlMBER 

COMPANY, and ABCO WOOD RECYCLING. LLC, an Idaho limited liability cJmpany 
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("Appellants") appeal against the above named respondent to the Idaho Supreme· Court fi·om the 

MEMORANDUM DECISION AND ORDER entered in the above entitled actic,n on the :. 9ti. day 

of September, 2014, and JUDGMENTS entc::rc::d in the: above entitled action oi: dtc 26111 day of 

September, 2014, the Honorable John T. Mitchell presiding. Additionally, appelhntn appeal to the 

Idaho Supreme Court from the am.ended JUDGMENTS entered in the above enti tlecl actior1 on the 

10m day of November, 2014, the Honorable John T. Mitchell presiding. 

2. Appellants assert they have a right to appeal to the Idaho Supre.me Court because 

the Judgments entered in the above entitled action on the 2~ day of September, :! D 14 as df scribed 

in p8fail'aph l above are being treated as appealable judgments under and piJ.rsuant tc, I.A.R. 

ll(a)(l) and (3). Provided, :further, appellants assert they have a right to ap111,aJ to th: Idaho 

Supreme Court because the amended JUDGMENTS entered in the above entitled actioll on the 

10th day ofNov~mber, 2014 as described in paragraph 1 above are appealable u11der and iutsuant 

to I.A.R. 11 ( a)(l) and (3 ). 

3. Appellants submit the following preliminary statement of issues on a.ppeal: 

a. Did the District Court err in denying appellants· Motion co Continue the 

hearing scheduled on respondents Motion for Summary Judgment pursuant to l.l~~C.P. S6(t) to 

allow for the: dcpositiom of respondent and other individuals having knowled ~e ,,f the mattet"S 

a.,scrtcd in the above entitled action? 

b. Did the District Court err in denying appellants' Motion fo:r Exammation of 

respondent pursuant to I.R.C.P. 3S(a)? 

c. Did the District Court err in granting Elizabeth Alvord's ~fotion to Seal the 

Affidavit of Shawn Montee in Opposition to Plaintiff's Motion for Summary Jmtgrnent 1•ursuant 
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to I.C.AR. 32(i)? 

d. Djd the District Court err in determining that the Promimory Noti:s were 

''clear and unambiguous" and in determining that ''it is uncontrovcrtc:d that cli;fendanti: arc in 

default on valid, unambiguous notes" and granting respondent's Motion for SU1Tonary Judgment? 

e. Did the District Court err in determining that the Promi.;soi:y No1e dated 

February 16, 2010 did not replace the Pt-omissory Note dated May 12. 2009? 

f. Did the District Court err in not providing appellants with an offset against 

any outstanding balance claimed due and owing by respondent? 

g. Did the District Court err in entering muJtiple judgmer.1ts in the: above 

entitled action ( l) a Judgment in the total amount of $2,30~, 160. 71 against appull2111ts, SHAWN 

MONTEE and the marital community of SHAWN MONTEE and HEATHER )!CiNTEI: on the 

26th day of September, 2014; and (2) a Judgment in the total amount of S2,M5,587.91 against 

appellants, SHAWN MONTEE INC., an Idaho corporation d/b/a Shawn Montee Timber Company 

and ABCO WOOD RECYCLING, LLC, an Idaho limited liability company ort the 2cst1 day of 

September, 20147 

h. Did the District Court err in entering multiple amcndcc.i j uc:lgmcnt s in the 

above entitled action (1) an amended Judgment in the total am.omit of $2,3~:l,037.71 against 

appellants, SHAWN MONTEE and the marital community of SHAWN MONTEE and 

HEATHER MONTEE on the 10m day of November, 2014; and (2) an amendecl Juclgmeut in the 

total amount of$2,161,464.91 against appellants, SHAWN MONTEE INC., an ldaho con,oration 

d/b/a Shawn Montee Timber Company and ABCO WOOD RECYCLING. LLC, an Idaho limited 

liability company on the 10m day of November. 2014? 
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1. Oid the District Court err in denying appellants' Motion tc, Amend 1)t Alter 

Judgment; Motion to Prohibit Issuance of Writ of Execution; and Motion to Quash 'Writ of 

Execution? 

J. Did the District Court err in granting respondent's attorney's £i:es ml costs? 

Appellants hereby reserve the right to assert additional issues on appeal. 

4. Hu an order been entered sealing all or a portion of the rec<Jrd? If s,J. what 

portion? 

The District Court ordered the entire Affidavit of Shawn Montee in Opp1Jsition to Motion 

for Summary Judgment sealed. 

5. Is a reporter's transcript requested? YES. Appellants request tbe prepantion of 

the following portions of the reporter's transcript in both hard copy and electric fom1at: n,e entire 

reporter's transcript made by Court Reporter, Julie Foland of the bearing held SeJ,tember 17, 2014 

as defined by I.A.R. 25(a) and (c). Provided, further appellants request the pl'epararion of the 

entire reporter's transcript made by Coun Reporter, Julie Foland of the hearing h:!:ld November 6, 

2014 as defined by I.A.R. 2S(a) and (c). 

6. The appellants request the following documents to be included in 1he Clerk'; record 

in addition to those automatically included under I.A.R. 28: 

a. All Affidavits wi1h attachments; 

b. All briefs and/or memoraruium; and 

c. All pleadings filed and all corresPondence by and betweec counsel and the 

Dis1rict Court and all rulings by the District Court thereon. 

7. J certify that: 
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a. A copy of this Notice of Appeal has been served upon Coutt Report:i:r, Julie 

Foland at 324 West Garden Avenue, Coeur d'Alene, Idaho 83 816-9000. 

b. The Clerk of the District Court has previously been paid tl:u::: c=stimi ltw fc=ci 

for preparation of the reporter's transcript pursuant to I.A.R. 24( c ). 

c. The Clerk of the District Court has previously been paid t~e estimalted fee 

d. The appellate filing fee has previously been paid. 

e. Service has been made upon all parties required to be scnred J)W'f,uant to 

I.A.R. 20. 

DATED this \0 day of December, 2014. 

SECOND NOTICE OF APPEAi., • S 
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By: --r:.? ::::f" 
PAUL ~DATJGHARTY ·--
Attorney for Defendants/AppeU ants 
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CERTIFICATE OP DELIVERY 

I hereby certify that on this _kt_. day of December, 2014, I caused a true ,llli:l correct copy 
of the foregoing to be delivered to: 

Mark A. Ellingsen 
Jason M. Gray 
WITHER.SPOON KELLEY 
Attorneys & Counselors 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Julie Foland, Court Reporter 
324 W. Garden Avenue 
Coeur d'Alene, ID 83 8 J 4 

[ ] 

iv1 
[ 1 

[ ] 
[ J 

I~ 

Via Mail, postage prepaid the:eo:--1 
Via Facsimile: 208-667-8470 
Via Hand Delivery 
Via E-Mail: mae@witherspoonkelley.com 

Via Mail, po5tagc, prq,aid then~on 
Via. Facsimile: 
Via Hand Delivery 
Via E~Mail: JuHe_foland@ysho<•.com ______________ .._ _______________ _ 
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PAUL W. DAUOHARTY, P.A. 

B~~2~ 
PAUL W. DAUGHARTY 

Supreme Court Docket #42719 

·----

263 of 332 

xv~ zs:ul PLOZ/OL/ZL 



Fax sent by : 2886678470 WITHERSPOON KELLEY 12-23-14 11:56 Pg: 15,..18 .. 
JI 

2 
MarkA, Ellingsen, ISB No. 4720 

3 WITHJ!RSPOON KELLEY 

4 
Attomeys & Counselors 
The Spokesman Review Building 

, 608 Northwest Boulevard, Suite 300 
Coeur d'Alone, Idaho 83815 

6 Telephone: (208) 667-4000 
., Facsimile: (208) 667-8470 

a Attorneys for Plaintiff Robert Walford 

/ ~ 
.. i\. '~ OF ![;AHO } -Jf P ,f( 
;; \fv r. <OOTENl\l SS v 

,:01~ nrr. 23 /:\H 11: 14 

9 

10 

II 

12 

13 

14 

'IS 

16 

1, 

1N THE DISTRICT COURT OF THE FIRST JUDIClAL DISTRICT OF 

THE STATE OP IDAHO, IN AND FOR. THE COUNTY OF KOOTENAI 

18 

19 

20 

21 

ROBERT WOLFORD, 

Plaintiff, 

v. 

SHAWN MONTEE ·and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho Corporation d/b/a SHAWN MONTEE 
TIMBER COMPANY; and ABCO WOOD 
RBCYCLINO, LLC, &11 Idaho limited liability 
company, 

Defendanta. 

State of Idaho ) 
: ss. 

Case No. CV-2014-4713 

AFFIDAVIT OF MARK. A. ELLINGSEN 
IN SUPPORT OP MOTION FOR NON­
SUMMARY CONTEMPT 
PROCEEDING/CHARGES OF 
CONT.BMPT AOAINST JUDGMENT 
DEBTORS SHAWN T, MONTEE ANO 
liEATHBR MONTEE 

22 County of Kootenai ) 

23 Mark A. Ellingsen. beina first duly swom on oath. deposes and says: 

1. That I am the attorney for the Plaintiff above-named. That I am over the age of 

25 
eighteen years of age and am competent to testify in this matter. 

26 

27 2. On December 1, 2014, this Court entered an Order for Examination of 

28 Judgment Debtors (hereinafter refeTTed to as "Order") which required that Judgment Debtors, 
AFFIDAVIT OF MARK A. ELLINGSEN IN SUPPORT OP MOTION FOR NON-SUMMARY CONTEMPT 
PR.OCE!DlNOSICHARCi:BS OP c:oNTBMPT AOAINST JUDOMBNT DJ!BTOllS SHAWN T. MONl'Ee AND 
HSA THQR MONTEQ ... -PAGE 1 
IC:~\!ISIO&IUUOl\l:01 IJ4lll.DUL'X 
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II 

Shawn Montee and Heather Montee produce for inspection and copying at Plaintiff's coW1SCl's 

2 office located at 608 Northwest Boulevard, Suite 300, Coeur d'Alcm1:1, ldaho 83814 a variety of 

l financial documents whi~h w~ more partieularly described in Exhibit A whioh was attached to 

4 the Order. These financial doguments wore required to bo prod-uoed not later than December 11, 

' 
6 

7 

20i4. 

3, Judgrnont Debtors Shawn Montee and Heather Montee did not comply with this 

s Court's order as referenced above and failed to produce for inspection and copying those 

9 .financial dcx,uments at Plaintiffs counsel's office located at 608 Northwest Boulevard. Suite 

10 300. Coeur d'Alene, Idaho 83814 by December 11, 2014. As of the date of this affidavit, 
11 

Judgment Debtors Shawn Montee and Heather Montee still have failed to produce any financial 
12 

13 
documents for copying and inspection as required by the order. 

14 4. On December 1, 2014 this Court entered an Order for Examination of Judgment 

1 s Debtors which required that Judgment Debtor Shawn Montee appear at the offices of 

16 
Witherspoon Kelley, loQl.ted at 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 

17 
83814 on the 181h day of December, 2014, at the hour of 10:00 a.m. to make discovery undor 

18 

19 oath. Your aftiant, along with a court reporter from M & M Court Reporting, wu present at 

20 10:00 a.11'1. at tho offices of Witherspoon Kelley, located at 608 Northwest Boulevard, Suite 300, 

21 Coeur d'Alene, Idaho ·83814 on tho 18tb day of December 2014, at the ho\U' of 10:00 a.m. and 
22 

23 
was prepared to depose Shawn T. Montee pursuant to the Order. However, Judgment Debtor 

24 
Shawn Montee failed to appear at the offices of Witherspoon Kelley. located at 608 Northwest 

25 Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 on the 18"' day of December 2014, at the 

26 hour of l 0:00 a.m. to make discovery under oath as required by the Order. 

27 

28 
AFF10A VIT OP MARK A. ELLINGSEN 1N SUP.l'ORT OF MOTION FOR NO:N•SlJMMA.R.Y CONTEMPT 
PROCeEDTNOSICHAR08ts OP CONTSMPT AGAISST JUDGMENT DEBTOU SHAWN T. MONTEE AND 
HiATHli'P. MON1'2'£-PA.GF. 2 
K.~IIIAln\tS 104\0001\Clll 12481.J)()CX 
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5. On December 1, 2014 this Court entered an Order for Examination of Judgment. 

2 Debtors which required that Judgment Debtor Heather Montee appear at the offices or 

3 Witherspoon Kelley, located at 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 

4 83814 on the 19111 day of December, 2014, at the hoUT of 10:00 a.m. to make discovery under 

oath. Your affiant. aiong with a court reporter from M & M Court Reporting, was present at 
6 

7 
10:00 a.m. at the offices of Witherspoon Kelley, lo~ted at 608 Northwest Boulevard, Suite 300, 

* Coeur d'Alene, Ida.ho 83814 on the 19th day of Deoem'ber 2014. at the hour of 10:00 a.m. and 

9 was prepared to depose Heather Montee pursuant to the Order. However, Judgment Debtor 

10 Heather Montee failed to appear at the offices of Witherspoon Kelley, located at 608 Northwest 
11 

Boulevard, Suite 300, Coeur d'Alene, tdaho 8·3814 on the 19111 day of December, 2014, at the 
12 

13 
hour ot' 10:00 a.m. to make discovery under oath as required by the Order. 

14 6. At all times material, Judgment Debtors Shawn Montee and Heather Montee 

15 have been represented by attomey Paul w. Daughatty. Paw w. Daugharty was sa:vcd with a 

16 copy of the Order via facsimile on D~ber 1, 2014 u cvidcnelecl by the Ccrtitloate of Service 
17 

which is contained on page 3 of the Ord.er. Furthermore, 1\ldgment Debtor's Motion to Quash 
18 

19 Order for Examination of' J udgmont Debtors which was filed with this Court on December 10, 

20 

21 

32 

23 

24 

25 

26 

2, 
28 

AfFJDAVIT OF MARK A. .ELLINGSEN IN SUPPORT OP MOTION FOR NON-SUMMARY CONTEMPT 
PROCEED1NGS/CKAR0EtS OP CONTl™Pi A0A1NST MXlMf.NT DEBTOP.S SHAWN T. MONTSE AND 
HEATHER MONTEE-PAGE 3 
¥.~IOWlll\wfl!llinl•l.11114\000 IICOI Sl4S I J>Ol!lC 
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II 

2014 by attorney Paul Daugharty ~!early demonstrates that Judgment Debtors, and their 

2 counsel, received a oopy of the Order. 
. 't, 

s DATED this _]day of December, 2014. 

4 

5 

6 

7 

K 

9 

It> 

11 

12 

13 

14 

WJTHERSPOON,KELLEY 

w· 
Mark A. FJHf.gtcn~ 

SUBSCRIBED AND SWORN TO before me tms25tdday of DRember, 2014. 

IS 

I certify that on this~ day of December, 2014, I cauaecl a true and correot copy of 

the AFFlDA VIT OF MARK A. BLLINOSBN IN SUPPORT OF MOTION FOR NQN· 
l7 

SUMMARY CONTEMPT PR.OCEEDJNGS/CHARGES OP CONTEMPT AGAINST 

16 

18 JUDGMENT DEBTORS SHAWN T, MONTEE AND HEATHER MONTES to be forwarded, 
19 with all required charges prepaid, by the mcthod(s) indicated below, to the following person(s): 
20 

21 

22 

23 

2S 

26 

27 

28 

Paul W. Daugherty 
Paul W. Daugherty, P.A. 
Attomey at Law 
110 East Wallace Avenue 
Coeur d'Alene, ID 83814 

U.S.Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666-0SSO 

AFPIDAVIT OF MARK A. W.INGSEN IN SUPPORT OP MOTION FOR NON•SUMMARY CONTEMPT 
PROC:Ef;DINGSJeHAR.Cil!S 01' C:ONT8MPT AOAINST nJDOMENT Dl!DTOR.S SRAWN T. MONTEE AND 
HJlATHER MONTE'E......rA.GE 4 
ti::\wdoollodlluia\9S\0411JU01\C1111?4' t .nnr.ll 
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2 Mark A. Ellingsen. 1SB No. 4720 

3 
WITHERSPOON KELLBY 
Attorneys & Counselors 

iu J 4 rr-c 2 3 PM = o , 

4 The Spokesman Review Building 
608 Northwest Boulevard. Suite 300 

s Coeur d'Alene. m 83814-2146 
6 

Telephone: (208) 667-4000 
Facsimile: (208i 667-8470 

7 
Attorney for Plaintiff Robert Wolford 

8 
IN THB DISTRICT COURT Of THE FIRST JUDICIAL DISTRICT 

10 Of THB STATE OP JDAHO, JN AND POI\ THE COUNTY OF KOOTENAI 

11 ROBERT WOLFORD Na. CV-2014-4713 

12 

13 

14 

Plaintiff'. MOTTON FOR. INJUNCTIVE RELIEF 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
15 husband and wife; SHAWN MONTEE. INC., an 
t6 Idaho Corporation dba SHAWN MONTEE 

TIMBER COMPANY; and ABCO WOOD 
11 RECYCLING, LLC, an Idaho limited liability 
IS company, 

Defendants. 19 

20 COMBS NOW the Plaintiff, by and through its attomeys of record, Mark A. Eltinpcn o 

21 Witherspoon Kelley, and moves this Cowt pursuant to 1.C f 28-8• l 12 for mi order from this 
22 

court panting injunetive relief whim provides aa follows: 
23 

24 
(1) An order prohibiting Defondants Shawn Montee and Heather Montee husband 

2, and wife, from transferring, ooncealins, encumberinS, s:elling, or in any way conveyiq to a 

26 third party, their interest in Shawn Montee, Inc., d/b/a Shawn Montee Timber Company, an 

'l,7 
Idaho corporation. The iJtjunctive relief sought would include, but not necessarily 'be limited to, 

28 
Ill)' interest Shawn Montee and Heather Montee have in stock, shares of stock, certified 

MOUON FOR INJUNCTIVE ULIV/OARNJSHEE EXAM AND NOTTCE Of !iBARJNG-PAOE 1 
t,~\9Jl04\0001\C01 I lffl,DOC · 
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1 securities, uncertified seourity or sewrity entitlements related to Shawn Montee, Inc. d/b/a 

2 Shawn Montee Timber Company, an Idaho corporation 
3 

(2) An order requiring Shawn Montee and Heather Montee husband and wife, to tum 
4 

S over to the Sheriff of Kootenai Co\Jllty, within ten (10) days from the date of entry of this order, 

t-. all ownership into.rest that they have in $h11.wn Montee, Tnc.. d/b/3 Shawn Montee Timber 

7 Company., an Idaho corporation. The injunctive relief sought would include any stock. shares 
g 

of stock. certitlod securities. uncertified security or security entitlements related to Shawn 
9 

Montee, Inc., d/b/a Shawn Montee Timber Company, an Idaho corporation so that the Sheriff of 
10 

11 Kootenai County may exOCllte upon and sell said interest in a manner provided by law pursuant 

t2 to a Writ of Execution issued by this Court. 

13 (3) For an order from this Court for any further relief that this court may deem just 

14 
and equitable pursuant to Jdaho COde § 28·8· 102 in order to satisfy Plaintitrs judpnent as 

15 
against Shawn Montee and Heather Montee, husbmd and wife, regarding their ownership 

16 

17 interest in the above rcfcrend entities. 

Thia Motion is supported by the Affidavit of Mark A. Ellingsen and Memorandum 

19 Supportins Motion for InjUJtotive Relief filed herewith. and the arguments to be present~ at tho 
20 

21 
time set for hearing this Motion. Notice is aiven that Plaintiff intends to introduce oral 

22
. ar,umont at the hearing on this Motion. 

23 DATED this ~1 day of December, 2014. 

24 

26 

27 

28 

WITHERSPOON KBLJ..EV 

~?12~ 
Mark A. Elliqsen 

MOTION POR lNTUNCTIVF. RELtU/OARNISHEE EXAM AND N01'1CB OF HEARING-PA.GS 2 
IC:~\95104\00Ul\(:{II I teai,l)O(' 
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NOTICE OF BEARING. 

2 YOU ARE HEREBY NOTIFIED that a hearin& on Wolford's Motion for Injunctive 
3 

Relief will be held on the 7th day of January, 2015 at 11:30 a.m. or as soon thereafter as 
4 

s GOunacl may be heard, before the Honorable John T. Mitchell, District Judge, at the Kootenai 

1 as Petitioner's Motion may be heard. 

15 

9 

10 

11 

l2 

1, 
!4 

15 

16 

DATED this .11. day of December, 2014. 

WITHERSPOON KELLEY 

~1 /} . t;;;Y/_/_ c:' 
Mark A, Bllingsen' 
Attorneys for Plaintiff/Petitioner 

CERTlFTCATE OP SERVICE 

l7 
I, the undersigned, m-tify that on th~ day of Dmmbm-, 2014, I Qilused a true and 

18 correct copy of the MOTION FOR INJUNCTIVE RELIEF AN]) NOTICE OF HEARlNO to be 
19 forwarded, with all req\lired oharges prepaid, by the method(&) indioated below, to the following 

zo person(s): 
21 

22 

23 

24 

25 

26 

27 

28 

Paul W. DauahartY 
Paul W. Daugbarty, P.A. 
Attorney at Law 
110 Bast Wallace Avenue 
Coeur d' Alene, Idaho 83814 

U.S. Mail 
Hand Delivered 
Overnight Mai 
Via Fax: (208) 666-0SSO 
Via Email: 

MOTION FOR INJUNCTIVE RELJEP/OARNISHEE EXAM AND NOTICE 01' HJ:AIUNCi-PAGE 3 
Kt\wdoc:a\t4amall\9HUOII.IOUIIUII I lllU.OOC 
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2 Mark A. Ellingsen, ISB No. 4720 

3 
WlTHBRSPOON l<.ELL'EV 
Attorneys &, Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

s Coeur d'Alene, ID 83814-2146 
6 

Telephone: (208) 667•4000 
Facsimile: (208) 667-8470 

7 
Attorney for Plaintiff Robert Wolford 

8 

-· . 

·• V ,~, .. ~, IV C. ir,,11: r\..: ;;1:,wr. } 

-]U~!TY c~ (0C)TEH41 Sv .. ·- [ !-, 
I . 

1.u l ~ OFC 2 3 PM I : O I 

LERK DiSTHCr COURT 
I \, 

lN THE DlSTRICT COURT Of THE FIRST JUDICIAL DISTRICT 
g 

JO OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OP KOOTENAI 

11 ROBERT WOLFORD, No. CV-2014-4713 

Pg: 9/21 

12 

J3 

14 
v. 

Plaintiff. AFFIDAVIT OF MARK A. ELUNOSEN 
FILED IN SUPPORT OP PLAINTIFF'S 
MOTION POR INJUNCTIVE RELTBf 

SHAWN MONTEE and HEATHER MONTEE, 
15 husband and wife; SHAWN MONTEE, INC •• an 
t 6 Idaho Corporation c:1/b/a SHAWN MONTEE 

TIMBER COMPANY; and ABCO WOOD . 
17 RECYCLINO, LLC an Idaho limited liability 
,s company, 

19 Defendants. 

20 STATE OF IDAHO ) 
21 ) ss. 

County of Kootenai ) 

MAR.KA. BLLINOSEN, being duly sworn on oath, deposes Uld says: 
22 

23 

24 1. I am one of the attome)'8 of record in the above-entitled aotion; I am over the age 

2s of 18 yem, duly oompetent to testify as to the facts stated herein and make this affidavit based 

26 upon my personal knowledge. 

27 

28 
2. That an Amended Judgment was entered in favor of the Plaintiff in the above 

entitled action on or about November 10, 2014 against Defendants Shawn T. Montee and 

AFFIDAVIT OF MARK A. ELLINGSEN FILEJ> fN SUPPORT OF PLAlNTlff'S MOTION POP. 
INJUNCTIVR R£LIEP--PAO.E 1 
lt~l95Ul41GOOI\Clll 12fl'l?,QOC 
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' Heather Montee hllSband and wife, in the amount of $2,321,037.71. To date, Defendants have 

3 not made any payments toward satisfaction of this Judgment and a previously served writ of 
3 

execution upon a variety of banks proved unsuccessful in collecting funds whiob would satisfy 
4 

., this outstanding Judgment. 

6 3. Due to the unpaid Judgment and Plaintiff's unsuccessful attempts at a bank 

' pmishment, on November 24, 2014, Plaintiff filed with the Court a motion scoldng a court 

8 
order requiring Defendants Shawn Montee and Heather Montee to attend a Debtor's 

9 
Examination. Ultimately, pursuant to Plaintiffs Motion, the Court entered an order which 

10 

11 required Defendant's Shawn Montee and Heather Montee to produce a variety of financial 

12 rcoorda to Plamtift's counsel's office not later than December 11, 2014. f\lrther, the Court 

13 ordered that Defendant Shawn Montee attend a debtor's examination set for Decemb~r 18, 2014 

14 

1S 

16 

at 10:00 a.m. 

4. Despite the terms of this Court's order, Defendant Shawn Montee and Heather 

17 Montee did not produce any financial documents to P~tift's counsel's office by December 11, 

ts 2014 as required. 'Further, Defendant Shawn Montee failed to attend the examination wbioh was 

19 set for Defendant Shawn Montee for December 18, 2014 at 10:00 a.m. via this Court's order. 
20 

21 
Lastly, Defendant Heather Montee failed to attend the examination which was set for 

22 
December 19, 2014 at 10:00 a.m. 

23 s. Despite Defendants efforts to delay/prevent a debtor's examination, your aftiant 

24 has reviewed a variety of documents which Defendant Shawn Montee filed with the Idaho 

2S Semtary of State in respect to a business entity known as Shawn Montee, Inc. Attached hereto 
26 

as Exhibit! is a copy of the Articles of Incorporation for Shawn Montee, Inc. filed with the 
21 

28 
Idaho Secretary of State. Attached hereto as Exhibit 2 is the Certificate of Incorporation filed 

Wolford vs. Montee SU[?Jl!me C~IJ..ri..QQc!<~t.1t.42I1fl 

I AFFIDAVIT OP MARK A. £LUN0SEN FJLED IN su,PORl Of PLAINTlff~ MOTION FOR 
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' with the Idaho Secretary of State which pertains to Shawn Montee, Inc. Attached hereto as 
2 

Exhibit 3 is the most recent annual repon of Shawn Montee, Inc. filed with the ldaho Secretary 
3 

' 
s 

of State. 

6. Plaintiff will be obtaining a Writ of Execution &om this Court in ord« to sei7.e 

7 Montee. Inc. However, the exact location of these MareS of stock is uncertain. Furthermore, 

I!! 
based upon Defendant Shawn Montco•s and Heather Montee's apparent ownership interest and 

g 

control uf Shawn Montee, Inc. (the sole officers and direetors as identified by the Articles of 
10 

11 Incorporation and Annual Report) and Defendants Shawn Montee's and Heather Montee's 

12 efforts to thwart Plaintiff's collection efforts, your affiant is concerned that Defendants Shawn 

1' Montee and Heather Montee may be in actual physical possession of said stock or may have 
14 

access to said stock tn a way where Defendants Shawn Montee and Heather Montee could either 

uansfer, sell, encumber, or conceal said stock in order to prevent Plaintiff from satisfying his 
16 

11 judgment from these valumblc usets. Further, )'0\11' affia.nt is goncemed that due to Defendants 

1 a Shawn Montee's and Heather Montee'& ability to control Shawn Montee. )nQ. as owners of the 

19 company, that Defendants Shawn Montee and Heather Montee may simply direct Shawn 
20 

21 
Montee, Inc. to disregard the Writ of Exec11tion directed to Shawn Montee, Inc. for the tumover 

22 of the stock. 

23 

24 

2.$ 

26 

28 

7. That I.C § 28•8·112(5) provides that: 

A creditor whose debtor is the owner of a certificated security, uncertificated 
security or security entitlement is entitled to aid from a court of competent 
jurisdiction, by injunction or otherwise, in reaching the certificated secLU'ity, 
uncertificated security, or security entitlement or in satisfying the claim by means 
allowed at law or in equity in rcaard to property that cannot road!ly be reached by 
other legal process. 

AFfll)AVlT OF MARK A. ELLJNGSEN' FILED JN SUPPORT Of .PLA1N1'1PP1S MOTION FOR 
INJUNCTIVE RELlEl'-P ACiJ! 3 
K.,~\9S104\0001lt01120'/'l.nor. 
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II 

8. Based upon the foregoing, your affiant submits that good cause exists that 

2 Plaintiff' should be granted inj\UlQtive relief by this Court, such that Defendants Shawn Montee 
3 

and Heather Montee are enjoined from concealing, transferring, selling, or encumbering any o 
4 

s Defendants• interesi in the above rct'orcnccd stock or shares of stock. or interest in shares of 

tS · stock. fwthcnnoro, your afflant submits that good oau.sc exists ior this Cowt to further order 

7 the Dofondants Shawn Montee and Heather Montee to tum over end swrender to the Kootenai 

R County Sheriff their ownership interest in stoek of Shawn Montee, hlo,s so that said interest may 

be sold pursuant to the Writ in order to satisfy, in whole or in pan, the outstanding judgments, 
10 

11 owed by Defendants to Plaintiff. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2$ 

26 

27 

28 

DATED this "ZJ dayofDecember,2014. 

~··~L/; 
MARKA.ELoSENv 

SUBSCRIBED AND SWORN to before me tbis.21a)day of December, 2014. 

AFFIDAVIT Of MARK A. ELLTNGSEN PILED IN SUPPORT OF PLAlNTlfF'S MOTlON FO.R 
lNJUNCTJVE IWJEF--PAOE 4 
~~1!1$IOA\0001\C0112Cl,,.DOC 
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II 

CERTIFICATE OF SERVICE 

2 1, the U11dersigned. certify that on the~ day of December, 2014, l caused a true an 
3 correct copy of the AFFJDAVlT OF MARK A. ELLINCSEN FILED rN SUPPORT 0 
4 PLAINT1Ff1S MOTION FOR TNJUNCTIVE RELIEF to be forwarded, with all required char" 

5 prepaid, by the method(s) indicatod below, to the following person(s): 

6 

7 

8 

9 

10 

IJ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

21 

28 

Paul W. Daugharty 
Paul W. Daugharty, P.A. 
Attomey at Law 
110 East Wallace Avenue 
Coeur d'Alene, ID 83814 

B 
Iii 
D 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666..0SSO 
Via Email: 

Affll)A VlT Of MARK A. EU..1N0SEN FILED lN SUPPORT OF PLAINTWP'S MOTION FOR 
INJUNCTJVE IWJEP-PAOE S 
K:\wdoa\cdlmalllWIOA\0001\COl l20?1,l'lOC 
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Exhibit 1 

~~s~Montee 
Eshlbit 1 

Supreme Court Docket #42719 
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DMD 
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' Thi ICldl•of ltll lnllll -lFld otlGe of the GafpOftlllon II G01 N. Rlmley, Sp, A1• 
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IKIHJ1:1 
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ITATEOFIMHO ) , ... 
Cutty of ICoallnll , . 

on "";a._ ctQ of June, 11n, before 1111, 111 lllderllgned. , Notlsy Nlllo In 111d 
for•ld -., ........, IPPlnd IHAWN MONTIE lftd HEATHIR MONTIE, lalowrl to me to -- ................................................. ... 
ldenlwllcllldto metlllt..., ..... 111et11M, and M IMYWIII P1110C11 Gf llWfUI age and 
Cltlzltllaf the Unlld .... of MIMI. 

IN WITNIII VIIHIMOP. I hive.._ .. Ml m, band anc, ellbctd "" olllcllll lNI the 

.,.,... .. Wt ..... ~-~::2~1!=r=·"::::. ·-=::::.·------­
RllpllJ. U.-. 
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EshJblt2 
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W1IH~H~YUUn K~LL~Y .· . 

State of Idaho 
I DeJ)artrnent of State i 

L PBTB T, CBNAIIUSA, Secretary of State of the State ol Idaho, hereby .ufy that 
dupa.te originall of Artleltl of Incorporation for the incorporation of the above 
named corporation, duly eiped pwlUll\t to the provi1iom of the ldlho Butlnele 
Corporation Act, haft been nctlved in this office wl are found to ccmfonn to law. 

ACCORDINCL Y INl by virtue of t1't authority weted in IN by law, I illUt thia 
Certlfteate of Incorporation 111d attach hereto a duplicate Oliginll of the Articlee of 
Incorporation. 

Dated: Jlllll 25, 1993 

~tfi"\~ 
SECRETARY OF STATE 
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Annual Report for C 102SS4 Page 1 of 1 

No. C1021114 Due no la than Jun 30, 201.4 2, ReglSterecf Agent lf1d Mdtai 

Annual Report Fonn 
(NOPOIOX\. 

Aeb.mto: PAUL W OAUGHARTV PA 
SECRETARY OF Sl'ATE :&, Mlillng Adclren: Comlct in thl1 box if naedtd. 110 E WALLACE AYE 
700 WEST JEFFl!RSON SHAWN MONTII, INC. 

COEUR D'ALENE IO 83814 
POBOX83720 PAUL W DAUGHARTY BOIS!, ID 8372H080 110 E WAI.LACE AVE 

COi.JR DALENE IO 83814 3. rim ReglSl:tred Ae8l,t Signature:• 
NO PIUNG I'll IF 

liCEIWD 1Y DUI DATI 
4. CorparaUons: ear Names and 8uslness AddreaS fl President, Secretary, anc1 D1Neto1S. Tnsasurer (opttonal) • 

... 9.ffk:e.~ ........................ Name ....................................................... ... ~-or PO Address .............................. Cly ....................... State ...... ~,,_ Posta! ~ 
PRl9JD&NT SHAWN T, MONTEE P.O. BOX 2028 COEUR ID USA 83816 D'ALENE 

s. Orglnlzcd Under the Laws of: 6, Annual RtPOl't must be signed.• 

ID Signal1Jre: PaUI W, ~ Datt: 04/17/2014 
CI02554 Name <• or Dl'lrt): Paul w. - 11tle: Registered ACNIIC 

ft,oce•ecl 04/17/2014 • EJedRlnlcally provtdect signatures are ICOIPt*I as artcinal SIQnalUres. 
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II 

tul40FC 23 AH ll: 18 

2 
Mark A. flling.,en, ISB No. 4720 

3 WITHERSPOON KELLEY 

4 
Attorneys & Counselors 
The Spokesman Review Building 

, 608 Northwest Boulevard, Suite 300 
Coeur d'Aleno, Idaho 83815 

. 6 Telephone: (208) 667-4000 

7 
'Facsimile: (208) 667-8470 

8 A.1torney1 for Plaintiff Robert Wolford 

9 

10 

11 

IN THE DISTRICT COURT OP THE FIRST JUDlCJAL DISTRICT Of 

THE STATE OF 1DAHO, IN AND FOR. THE COUNTY OP KOOTBNAI 

I:! 

13 

14 

15 

16 

17 

ROBERT WOLFORD, 

.Plaintiff, 

Case No. cv.2014-4713 

APPLICATION FOR CHARGJNO 
ORDERANDNOTICEOFHEARING 

19 

20 

21 

v. 

SHAWN MONTEE and HEATHER MONTEE, 
hgsband and Wife; SHAWN MONTEE, INC., an 
Idaho Corporation d/b/a SHAWN MONTEE 
TIMBBR. COMPANY; and ABCO WOOD . 
RECYCLING, LLC, an Idaho limited liability 
company, 

Defendants. 

COMES NOW the Plaintiff' above-named, by 111G through bis attomcy of record. 

22 Marie A. Ellinasen of Witherspoon Kelley, aiu1 purauant to Idaho Code § 30-~S03 herewith 

23 applies for the entry of a Charaina Order against the transferable interest of Defendant Shawn 

24 Montee in S.M. Development, LLC, an Idaho limited liability company and ABCO Recycling, 
25 

LLC, an Idaho limited liability company for the unsatisfied amount of the Amended Judament 
26 

27 
entered herein. This application is supported by the Affidavit of Mark A. Ellinpm. 

28 
APPUCATJON FOR A CHARGING OR.DER AND NOTICE OF HEAIUNG-PAOE I 
K;""*'col<Gua;;inlOoMDOllt.nl 11131.aug 
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II 

WITHERSPOON HELLEY .. 
,'• 

1.2-23-14 12:09 
"'' 

1'9; ~'14 
....... -~ - '.'·: ,. .. =: .. , --

Notice is hereby given that the Plaintiff intends to produec oral argument at the hearina 

2 on this application . 

.3 DATED this '"2, (day of December, 2014. 

4 

5 

6 

7 

WITHERSPOON KELLEY 

~ /J 'J 

?fl/{ 
MARK A, ELLlNGSBN 
AttOrM)JS' for Plai,,ti.ff 

NOTICE OF BEARING 

g 

9 

10 

11 YOU ARE HEREBY NOTIF!SD that a hearing on Plaintiff's Application for a 

12 Charging Order will be held at the Kootenai County Courthouse, 324 West Garden Avenue, 

13 
Coeur d'Alene, Idaho 83816 on January 7, 2015 at the hour of 11 :30 a.m. before the Honorable 

14 
John T. Mitchell or as otherwise ordered 'b:y this Court. 

DATED this .2J. day of December, 2014. 
ts 

16 

1? 

us 

19 

20 

ZI 

24 

25 

26 

27 

28 

WITHERSPOON KELLEY 

A ttomeys f o, Pia inti.ff 

APPUCATION FOR A CHAROING ORDER AND NOTICE OF HBARJNG-PAOE 2 
~-••'OS104100011ClOl 11111,llOCX 
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II 

1 
CERTIFICATE OF SERVICE 

2 l certify that on this Z11dc1ay ofDecomber, 2014, I <;aUsed a true and correQt copy of 

3 tho APPLICATION FOR A CHAR.GINO ORDER AND NOTICE OF HEARING to be 

4 
forwarded, with all required cbarps ptepaid, by the method(s) indicated below, to the following 

5 
person(s): 

6 

·7 

8 

9 

JO 

11 

12 

13 

14 

1S 

16 

17 

J8 

l!J 

20 

2J 

22 

23 

24 

25 

26 

27 

zg 

Paul W. Daugharty 
Paul W. Daughmty. P.A. 
Attomoy at Law 
110 East Wallace Avenue 
Coeur d'Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666-0SSO 

APPUCATJON FOR A CHAROJNO ORDER AND NOTICE OF HEARING-PAGE 3 
tt.~~-• :ria\Pf tOIIOOOIIC'OI IJllll,Dl'lC'.ll 
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II 

2 
Mark A. Ellingsen, ISB No. 4720 

3 WITHERSPOON KELLBY 

4 
Attomeys & Cowiselors 
The Spokceman Review Building 

s 608 Northwest Boulevard, Suite 300 
Coeur d'Alene, Idaho 8381S 

6 Telephone: (208) 667-4000 

7 
Facsimile: (208) 661-8470 

8 Attorneys/or Plaintiff Robert WoV'ord 

12-23-14 1~; UJ rg • -s, .l."t 
. .. .. :·: ,,·r·:····-__..""'"l'.""-~. ·""'·· .•. -

i'.Ul4 [H:C 23 AH 11: I 8 

9 

10 

11 

12 

13 

IN THE DISTRICT COURT OF THE FIR.ST JUDICIAL DISTRICT OF 

THE STATE OF lDAHO, lN AND .FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

. Case No. CV.2014-4713 

J4 v. 

APFJDAVIT OF MARK A. ELLINGSBN 
lN .SUPPORT OF APPLICATION FOR 
CHAROJNG ORDER 

JS 

16 

17 

l8 

19 

20 

SHAWN MONTEE and HBA TH£R. MONTEB, 
husband and wife; SHAWN MONTEB, INC., an 
Idaho Corporation d/b/a SHAWN MONTEE 
TIMBBR. COMPANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho limited liability 
gompany, 

Defendants, 

State of Idaho ) 
21 : ss. 
22 County of Kootenai ) 

23 Mark A. Ellingsen, being first duly swom on oath, deposes and sa)'S: 

1. That I am the attorney for the Plaintiff above-named. That 1 am over the age of 

18 years of age and am competent to testify in this matter. 
2S 

20 

27 2. That I performed a search of business entities as maintained by tho Idaho 

2R Secretary of State. 1bat attached hereto as Exhibit A is a true and correct QOPY of the Arti,les 
M'Pll)AVIT OF MARK A. ELLINGSEN l"N SUPPORT OF APPUCA'rJON FOR CHAROJN<i ORDER-PAGE 1 
~ml, 1 •• lfll04\0001\t."lull11'4,0CICX 
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of Organization of S.M. Development, L.L.C. which lists Shawn Montee as a Member and 

2 Paul Daughany as the Registored Agent. 

3 3. That attached hereto as Exhibit B is a true and correct copy of the Annual 

4 
Report Ponn filed by S.M. Development, L.L.C. for the year 2014 showing Shawn Montee as 

s 
a Membor and Paul Daugherty aa the RegistQl'ed Agent. 

6 

7 4. That attaohod hereto as Exhibit C is a tn&c and correct copy of the Certificate of 

a Organization of ABCO Recyclins. L.LC. showing Shawn Montee as a Member and Paul 

9 Daugherty as the Registered Agent. 
10 

11 
s. That atw;hed hereto as Exhibit D is the Annual .Report Fonn for ABCO 

Recycling, L.L.C. filed on November 26, 2014 showing Shawn Montee as a member and Paul 
12 

13 Daugharty as the Registered Agent. 

14 6. That all of the foregoing exhibits were obtained by me from the ldaho Secretary 

15 of Scaie business endty website. 
16 

J7 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

DATED this "1. ~ day of December, 2014. 

WITHBRSPOON,K.ELLEY 

~ 2 (2/Lv 
MarkA.Bl~ 

SUBSCRJBED AND SWORN TO before me this2IrcJday of December, 2014. 

AFFll>AV IT 01' MARK A. ELLINGSEN JN SUPPORT OP APPUCA T)ON FOR CHAROINO OlU>ER-PAGE 2 l:rla._, edreeia-..it 104IOOIIIIQll 13134.00CX 
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II 

CLERK'S CERTIFICATE OF SERVICE 

2 I certify that on this23:d day of December, 2014, I caused a true and correct copy of 

l the AFFIDAVIT OF MARK A. ELLTNGSEN IN SUPPORT Of APPL!CA TTON FOR 

4 
CHARGINO ORDER to be forwarded, with all required charges J)fepaid, by the method(s) 

indicated below, to the following person(s): 
s 

6 Paul W. Daugharty 

7 
Paul W. Dauparty, P.A. 
Attorney at Law 

8 110 East Wallace Avenue 
Coeur d'Alene, m 83814 

9 

10 

11 

12 

13 

14 

IS 

16 

,, 
1~ 

19 

20 

21 

22. 

23 

24 

25 

26 

27 

28 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666.0SSO 

AfFIDAVIT OF MARK A. ELLINOSBN IN SUPPORT OP APVUCAT!ON FOR CH/\ROINO ORDER-PAGE 3 
K,-.. .... , .... •1•1MIOO\O(ll)l\cJOIIJIJ1.l)OCDC 
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1?.-23-14 12:11 _______ Pg_: ___ ~~!.~--YITHERSPOON HELLEY 

ARTICLES OF ORGANIZATION 
LIMITED LIABILITY COMPANY 
To th• Seotltaty of $rate ot I~~ r-:r -: . . . 

COl'por,tfon• Olvltllon ·· · ·· ·, , .. '1 F.; ;:: "' 3 
100 Welt Jeff4nan Aoom a 

P.O. lmc 83720 • Balle. ID l.ff20.0080 ·: · . . . . . : ·· .. 
",,., •••• · ,~ : q ,J • 

1. The,.. ... .,,. of the Umfted llabilitf company Is: S, H, 1>EVELt>~ENT, L. LC. 

2. Theaddreaa cf the initial registered office i$: 11n E, r•la.(.t.ace Avutut 
<iiiii.,6W 

Co~ cl'A.tette, 11> "'.'4 and the name of the initial regiateted 
agent at ll'llladdreU ti! PAUL Ill. rAtrtH~RTY, 'P.A. . 

Signature of 1'9gistared agent: ..... R .. , ... , ........ _t2,illl'liil .. MSllll1aiQ~~~-------------
3. h latest date_.." on which the llmlted llebility compa1y will diuolve; Ja"UOAu 1.6.t, ?.11311 

4. ts manaprnent of the nintted ltablllty oompany Wl8ted in·· rneneeer or mwsera' 
Cl v.. E9 No c---..... -.. ... 

5. If menagernint is vutad In~ ot more "'8tl8ger(s), list lhe name(s) and addr881(•) Of at 
· least one lnltlal manager. If management ls vested In the ~. 11st the name(•) and 

acldras(es) d at leatt one initial metnber. 
Namo: 

. 8. Signeture of et leaet one pereon llsted In#$ above: 

~51355:~ : 
' -~ 

u.c,. 
Wolford vs. Montee Supreme Court Docket #42719 

-······· ... -------

MdrnUi 

al .... '11111" 
.. 1•~,a.1'1_999 .,. N 
••-, CT11W lb ffll17 

f 111:1: 1:1 PJINf c'.'a 
Vi\~~ 

,. 11m·,.,.,.. .. ,. .,,,.,... 
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2 Mark A. Bllin51en, JSB No. 4720 

3 
WITHERSPOON KELLEY 
Attomeys &. Counselors 

"' The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

s Coeur d' Alene, Idaho 83 81 S 

6 
Telephone: (208)66i-4000 
Facsimile: (208)667-8470 

7 
Attorneys for Plaintiff Robert Wolford 

a 
9 

,'.iA/1::. OF IU,LIHQ I .......... 
.:C)!_1NTY (,~ :'.QOTE!'·!'• ( SS 1,.1 
-, c:1 - ~/ 

t.UIHWC 23 AH !I: 14 

10 
TN THE DISTRICT COURT OF THB fl.RST JUDICIAL DISTRICT Of THE. 

11 STATE OP IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
12 

13 ROBERT WOLFORD 

14 

15 Y. 

Plaintiff, 

16 
SHAWN MONTEE and HEATHER MONTEE, 

17 husband and wife, SHAWN MONTEE, INC., an 
Idaho corporation dba SHAWN MONTEE 

ts TIMBER COMPANY; and ABCO WOOD 
19 R.ECYCLINO, LLC, an Idaho limited Uability 

company, 
20 

Defendants. 

Case No. cv.2014-4713 

MOTTON/FOR NON-SUMMARY 
CONTEMPT PROCEEDJNO/CHAROES 
OF CONTEMPT AS AGAINST 
JUDOMENT DBBTORS SHAWN T. 
MONTEE AND HBATHEll MONTEE, 
AND NOTlCE OF HEARING 

Date: January 7, 2015 
Tilne: 11 :30 a.m. 
Judge: John T. Mitchell 

21 

22 COMBS NOW Robert Wolford, PlaintiftiPetitioner, hy and through his attorney• of 
23 

reoord. Mark A. Ellingsen of Witherspoon Kelley, and moves this Court, l)Ul'Suant to Idaho 
24 
z, Rule of Civil Procedure 75 and Idaho Code § 7-601. el seq., for commencement of a non-

26 summary contempt proceedinp. Plaintiff alleacs the following Charges of Contempt 

27 respecting Defendants/Respondents, Shawn Montee and Heather Montee Judpnent Debtors. 
28 

This Motion/Charaes of Contempt is supported by the Affidavit of Mark A. Ellingsen filed 

MonON 'FOR NON•SUMMARY CONTEMPT PROCEEDING 
ANO NOnCE OF HEAIUNO-PA0£ I 
ll:\oo .............. lOollJ0110001~11:iua.unr. 
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1 herewith, the pleadings, motions and records filed in this matter, and the arguments to be made· 
2 

at the time set for hearing this Motion. 
3 

4 
This motion fur wmmcmcx,ment of a non-summary contempt proceeding/Charges of 

5 Contempt respecting Defendants/Respondents, Shawn Montee and Heather Montee ludgment 

6 Debton is based on the foiiowing undiept.1ted facts whioh support two separate charges of 

7 contempt as apinst Judsment Debtors Shawn Montee and Heather Montee. 
8 

9 

10 

11 

12 

13 

14 

1, 
16 

17 

18 

19 

20 

21 

22 

23 

24 

2$ 

26 

27 

28 

CONTEMPT CHARGE I; ,WDQMENI DEBTOR SHAWN MQNUE AND 
HEATHQ MQNTQ'S· FAILURE I9 PRODUCE FINANCIAL RECQBDS AS 
REQUIRED PURSUANT TO TRIS COURT'S DECEMBER 1, 2014 ORDER. 

On December 1, 2014, this Court entered an Order for Examination of 1udgment 

Debtors (hereinafter rcforred to as "Ord.er") which required that Judgment Debtors, Shawn 

Montee and Heather Montee produce for inspection and copying at Plalntift's eourisel's office 

located at 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 a variety of 

financial documents which were more particularly described in Exhibit A which was att&Qlcd 

. to the Order. These financial doouments were required to be produced not later than 

December 11, 2014. As identified in the Affidavit of Mark A. Ellingsen and the deposition 

transcripts which are tiled and served concurrently with this motion, Judgment Debtor's Shawn 

Montee and Heather Montee did not comply with this Court's order as referenced above and 

failed to l)fOduce for inspection and copying those financial documents at Plaintiff's coµnsel's 

office located at 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 by 

December 11, 2014. As of the date of this motion, to date, Judgment Debtors Shawn Montee 

and Heather Montee still have failed to produce any financial documents for eopying and 

inspection. Judgment Debtors Shawn Montee and Heather Montee should both be t'bund in 

MOTION l'OR NON-SUMMARY CONTEMPT PROCEEDING 
AND NOTl<:lt Of tll:);AIUNG-JtAOE 2 
C:\USl!UICONNIDMl'l'J>ATA\WCAJ.VI llMII\WOOX\ZlllfilOP&!ll'\001\Nuu fllr ~ (Ull ll)I MIBUUllll),doc 
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1 contempt for their failure to comply with the Court's order regarding the production of these 

2 financial dowments. 
3 

4 

s 
6 

CONTEMPI' CHARGE Z: JUDGMENT DEBTORS SHAWN MONTEE'S AND 
HEATH§R MONTEE'§ fAU:JJBE TO APPEAR AND PROVIDE TESTIMONY 
AS REQUIRED BY DECJMBER 1, 201,4 CQURT ORDER. 

On December i, 20i4 this Cowt entcrod an Order for Examination of JudlJlllent 

7 Debtors which required that Judgment Debtor Shawn Montee appear at the offices of 

8 Witherspoon Kelley, located at 608 Northwest Boulevard~ Suite 300, Coeur d'Alene, Idaho 
9 

83814 on the 18th day of December, 2014, at the hour of 10:00 a.m. to make discovery under 
10 

1 1 
oath, and that Judgment Debtor Heather Montee appear at tho offices of Witherspoon Kelley, 

12 located at 608 Northwest Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 on the 19111 day of 

13 D~ber, 2014, at the hour of 10:00 a.m. to make discovery under oath. Judarraent Debtor 

t4 Shawn Montee failed to appear at the offices of Witherspoon Kelley, located at 608 Northwest 

16 
Bolllevmd, Suite 300, Coeur d'Alene, Idaho 83814 on the 181h day of DC"1TJ.bcr, 2014, at the 

17 hour of 10:00 a.m. to make discovery under oath. Furthermore Judgment Debtor Heather 

l H Montee failed to appear at the oftiees of Witherspoon Ke11ey, located at 608 Northwest 

19 Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 on the 18111 day of December, 2014, at the 

20 
hour of 10:00 a.m. to make discovery under oath. Judgment Debtors Shawn Montee and 

21 

22 
Heather Montee should both be found in contempt for their failure to comply with the Court's 

23 order requiring them to appear at the offi"'s of Witherspoon Kelley, located at 608 Northwest 

24 Boulevard, Suite 300, Coeur d'Alene, Idaho 83814 on the 18th day of December 2014, at the 

2.S hour of 10:00 a.m. to make discovery under oath. 
26 

21 

28 

MOTION POil NON-SUMM,t\RY C.ONTEMPT PROCEEDINO 
AND NOTICE OF ~0-PAOl't 3 
lt!lw~\9JI04\IIOOI\C'.11112$dl.Mr. 
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2 

l 

II 

SERVICE OF CO)JRT ORDER ON COUNSEL FOR JUDGMENT DEBTOR'S 
SHAWN MONTEE AND HEATHER MONTEE. 

At all tim~ material, Judgment Debtors Shawn Montee and Heather Montee have been 

4 represented by attorney Paul W. Daugbany. Paul W. Daugbarty was served with a copy of tho 
s 

Order via fagsimile by on DCQember 1, 2014 as evidenQCC! b)' the Certificate of Scrvic.e which is 
6 

contmned on pAge 3 of the Order. Furthermon,, J udp,ont Debtor's Motion to Quuh Order for 
7 

8 Examination of ludamcnt Debtors which was filed with this Court on OtQem'ber 10, 2014 by 

9 attomey Paul Oaugbarty clearly demonstrates that Judgment Debtors., and their counsel, 

JO received a copy of the Order. 
11 

12 

13 

REQUESTED RELIEF: 

Plaintiff requests that this Court impose apinst Judgment Debtors Shawn Montee and 

14 Heather Montee those criminal and/or civil sanctions as provided by I.R.C.P. Rule 75 and 

u Idaho Code§ 7•601, et seq. as this Court deems just and equitable. Plaintiff submits that given 

16 the nature of the outstanding unpaid judgment which is clue and owing in this case-an order 
11 

18 
for contempt by this Court which is limited to a civil (monetary) sanQtion will be ineffective in 

19 
punishing the disobedience of the lawfw Order whim waa committed by Judgment Debtors 

20 Slulwn Montee and Hoathor Montee. Instead, this Court should fashion a sanction order which 

21 will aQQOmplish what was required pursuant to the Order and adequately punish Judgment 

22 
Debtors Shawn Montee and Heather Montee for their disrcaard of the Order. The Court should 

enter an order that Judgment Debtors Shawn Montee and Heather Montee produce those 
24 

25 
financial records which were reqwred pursuant to the Order within five (S) days. Thereafter, 

26 Judgment Debtors Shawn Montee and Heather Montee should each be ordered incarcerated for 

21 five (5) days as provided by Idaho § 7-601, et seq. Furthermore, during this period of 
28 

incarceration, this Court should order that Judgment Debtors Shawn Montee and Heather 

MOTION FOP. NON-SUMMA RV CONT!MPTPROCEEI>lNO 
i\NO NOTICE OP HEARINO-PAOB 4 
lt:\,,,doeo\o-1•\0SIO.IOOlhlr.Gt 1~41.DOe 
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1 Montee appear at the Kootenai County Jail Contact Room located in the Kootenai County Jail, 

2 5500 North Government way, Coeur d'Alene, Idaho 83815 to make discovery under oath as 
3 

previously required pursuant to this Court's Order. Further, P1aintiff requests an award of his 
4 

5 
attomey's fees and wsts u itmsn'~ in prosccutin1 this motion as provided by I.R.C.P. 7S(m) 

6 and Idaho Code§ 7-610. Oral argument is requested on this motion. 

7 

8 

g 

10 

11 

12 

13 

14 

1S 

16 

17 

t,~ 
DATED this__.!_ day of December, 2014. 

WITHERSPOON KELLEY 

~be 
Mark A. Ellingsen" 
Attorneys for Plaintiff1Potitioner 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that a hearing on Wolford's Motion for Non-summary 

Contempt Proceedings/Charges of Contempt will be held oa. the 7th day of January, 2015 at 

11:30 a.m. or as soon thereafter as oounse1 may be heard, before the Honorable 1ohn T. 
19 

20 Mitohe11, District Judge, at the Kootenai County Courthouse, 324 W. Garden Avenue, 

21 Coeur d'Alene, Idaho 83814, or as soon thereafter as Petitioner's Motion may be heard. 

22 

23 

24 

25 

27 

28 

DATED this~ 1 dayofDecember.2014. 

WITHER.SPOON KELLEY 

~ 
Mark A. Ellingsen f 
Attorneys for Plaintiff7Petitioner 

MOTION FOR NON-SUMMARY CONTEMPT PROC.EBDJNO 
AND NOTICE Of HEARJNO-PAOE S 
JL.\llldoaa\edtlMlll\9$104\0001\COI I :!S68.tlOC 
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SERVICE 

2 I. the undersigned. certify that on the day of December, 2014, 1 caused a true an 

3 correct copy of the MOTION/FOR NON-SUMMARY CONT 

4 PROCEEDING/CHARGES Of CONTEMPT AS AGAINST JUDGMENT DEBTORS SHA 

s T. MONTEE AND HEATHER MONTEE, AND NOTICE OP HEAJUNO to be fOTWarded, wi 

.. 11 •-u~.-:1 .. i.. .... n- __ ,..;,1 1'u tho -~•t.ru•llce\ i .. A,.,. .. +-1 ha!rt.W t" t'h"" .f'"11",sn"n _,..,,./s\• 
6 

a&.& ... ~ ...... ~ ..,j,,Hi&c,WQII l'"'-'J'IWVJ "'' .... w .,.wUiv .. ,~, ...... wa"~ v~ v , ..,, 'M-6,'W' .. v .... v ... U,,i.e i'-•• vV .. , ,. 

7 

8 

. 9 

10 

11 

12 

13 

)4 

15 

16 

17 

111 

19 

ao 

21 

22 

23 

24 

25 

26 

27 

28 

Paul W. Daugharty 
Paul\V.Oaugharty, P.A. 
Attomey at Law 
11 O East Wallace A venue 
Coeur d'Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208} 666·0550 

MOTION FOR NON-SUMMARY CONTEMPT PR.OCEEDINCi 
AND NOTICll Of Ht:ARtNO-PAGE 6 
~\~19SI04IOOOI\COI IZS6&.DOC 
· Wolford vs. Montee Supreme Court Docket #42719 303 f 332 



Fax sent by : 2086678470 WITHERSPOON KELLEY 

II 

2 

3 
Mark A. Ellingsen. lSB No. 4720 

. WITHERSPOON KELLEY 
4 Attorneys & Counselors 

The Spokesman Review Building 
s 608 Northwest Boulevard, Suite 300 
6 

Coeur d'Alene, Idaho 83815 
Telephone: (208) 667-4000 

7 Facsimile: (208) 667-8470 

8 .Attorneys for Plaintiff Robert Wolford 

9 

.• .... ' ' . 

10 

11 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 

STATE Of IDAHO, 1N AND FOR THE COUNTY OF KOOTENAl 
12 

u ROBERT WOLFORD, 
14 

u v. 
Plainti~ 

16 SHAWN MONTEE and HEATHBR MONTEE, 
17 husband and wife, SHAWN MONTEE, IC., an 

Idaho '°'POration dba SHAWN MONTEE 

Case No. cv .. 2014-4713 

MEMORANDUM IN SUPPORT OF 
MOTION FOR NON-SUMMARY 
CONTEMPT PROCEEDINO/CHAROES 
OP CONT'BMPT AOAINST 
JUDGMENT DEBTORS SHAWN T. 
MONTEE AND HBA THER MONTEE 

18 TIMBER COM'PANY; and ABCO WOOD . 

19 
RECYCLINO, LLC, an Idaho limited liability 
company, 

Defendants. · 
21 

22 
Petitioner/Plaintiff Robert Wolford (hereinafter referred to as "Wolford") has filed a 

23 Motion for Non-Summary Contempt Proceedinas/Chargcs of Contempt against Judgment 

24 Debtors Shawn T. Montee and Heather Montee(hereinaftcr "Contempt Motion") Wolford 
2S 

26 

27 

28 

provides this Memorandum in Support of his Contempt Motion/Charges. 

MEMORANDUM 1N SUPPORT Of MOTION FOR CONTEM.l'T-PAOE I 
K:~IH104IOOOIICI0112A5'.DOC 
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11 

I. FACTS 
2 

Judgment was initially entered in favor of Wolford in this matter on September 26, 2014 

as against Judgment Debtors Shawn T. Montee and Heather Montee (hereinafter collectively 
4 

.s referred to aa "the Mont"8") in the amount of S2,30S,160.7l. On October 6, 2014, the 

ti Montccs tiled a motion with the Court to prohibit tho isi'liaftw of a writ of excvwtion a,,d a 

7 motion to alter/amend the judgment. On October 14, 2014, a writ of execution was isimed to 
a 

pmish the funds which may have been held by the Montees at a variety of banks. Thereafter. 
9 

on October 6, 2014, the Montees filed a motion to quash the writs of exeoution. On 
10 

11 November 6, 2014' at a hearing on the matter, the Court ultimately denied ~e Montecs' motion 

12 to quash the writs of ~xecution. Instead, the Court simply aranted the Montecs' pendina motion 

13 to amend the judgments and on November 10, 2014, entered an amended judgment in the sum 
14 

l:; 
of S2,321,037.71. On November 21, 2014, the Sheriff of Kootenai' County submJtted a return 

16 
on the outstanding writs of execution wbidl reflected only that $47 .19 had been ~ollcctod from 

l7 the Montces' accounts from the bank garnishment. However, Wolford inourred the sum of 

18 $364.81 in expense& charged by the Kootenai County Sheriff's office for se.rvico of the writ of 

19 execution. 
20 

21 
At thi~ point, Wolford was unaware of the nature, extent. or location of any accounts, 

22 
personal property, or other assets of the Montees which could be suecessfully executed upon in 

23 order to satisfy the outstanding judanient. Therefore, on November 24, 2014 Wolford filed a 

24 motion with this Court Setsking an order requirins the Montees to produce 11 variety of finanQial 
26 

documents to counsel and to later appear at a deposition in order that Wolford's counsel could 

27 
inquire about the nature and. extent of the Montees' assets whtch could be executed upon. On 

28 Nove1nber 24, 2014, the Coun emerod an Order for Examination of Judgment Debtors 

MEMORANDUM IN surrORT OP MOTION l'OR C.'ONTfMM'-rAOE 2 
K.~wdocslcdlllllalUI04\COOIICOll24J7,DUC . 
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I 
1 (hereinafter refem,d to as 110rder") which required the Montees to produce for inspection and 

2 copying the requested financial documents not later than December 11, 2014 and for Montee to 

appear tor depositions which were scheduled for December 18, 2014 and December 19, 2014 at 
4 

5 
10:00.am. 

6 Despite this Order, the Montccs failed to tum over any financial documents as required 

7 by this Order. Furthonnoro, despite this Order, Shawn Montee and Heather Montee failed to 

8 
IJ)Pcat and submit to questioning unc1cr oath as required. hutead, on December 10, 2014 the 

9 

ao· Montees filed a motion to quash the Order. In their motion, the Montees challenge the legality 

1 1 
of this Court's Order. Plaintiff submits that the challenge made by the Montees for the reasons 

12 stated hereinafter are patently frl:volous and have been interposed for the sole purpose of 

13 delaying Wolford's lawful right to obtain financial records and to depose the Montees about 

14 
assets which could be executed upon in order to satisfy the unpaid judgment. 

IS 

16 
Wolford submits that tho Montees' disregard of this Coun's Order justifies the charges 

17 of contempt which are sought by Wolford and the relief which is requested in Wolford's 

1 a motion/charp for contempt. 

19 

20 

21 

1. NON•SUMMARY CONTEMPT PROCEEDINGS 

Pursuant to IRCP '75(c)(2),' Wolford may initiate a proceeding for contempt via a motion 

22 
and affidavit. The written charge of contempt or affidavit mwrt alleae the SJ)CCi.fic facts 

23 constitutina the contempt. IRCP 75(c)(3). Further, as in the case at hand·, if the alleged 

24 contempt is a violation of a court order, the written charge or affidavit must allege that either 

25 the respondent or respondent's attomey was served with a copy of the order or had actual 
26 

knowledge of it. IRCP 7S(c)(3). The written charge or affidavit need not allege faots showing 
27 

28 
that the respondent's failure to comply with the court order was willful. IRCP 7S(c)(3). 

MEMORANDUM 1N SUPPORT OF MOTION FOR CONTEMPT-PAGE 3 
IC!~19JI04\DCOIICOllW7.DCIC 
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In this case, Wolford has set out in both his written charaes/motion and supporting 

2 affidavit those specific facts which support the contempt charges (i.e., Shawn Montcc's and 
3 

Heather Montoo's failure to appear for the Coun Ordered Debtor's Examination and failure to 
4 

5 
produce any financial documents as rcquiml by the Court Order). Fwthmnoro, the court 

6 recx>rd refleots, via Montee;s Motion to Quash Ord« for Debtor's Exam, that Shawn Montee1s 

7 and Heather Montee'& counsel obtained a copy of tho Order. 

8 Accordingly, this Court must proceec1 fonvard with the contempt proceedinss against 

Shawn Montee and Heather Montee as promuleated by lRCP 7S(f), IRCP 7S(g) and 7S(i). This 
10 

11 
would include giving the Montees their required advice at the initial appearance scheduled for 

12 January 7, 2015 at 11 :30 a.m., taking their respective pleas to the charges of contempt at this 

13 initial hearing, and setting the matter for a trial if the Montees deny the charges of contempt. 

14 Since Wolford is seeking incarceration as a penalty, the Court will have to advise Shawn 
1.5 

1
, Montee and Heather Montee at tbis initial bearing of their right .to counsel through this 

11 contempt proceeding. IRCP 75(t)(3 ), 

18 

19 

2. MONTEE'S CHALLENGE TO THIS COURT'S ORDER IS WITHOUT 
MERIT, 

20 
There is simply no dispute that the Montees violated the Order by failins to appear for 

21 the debtor's examination and by failins to produce any financial documents as required by the 

22 Court order. Instead, the Montees claim that they were not required to comply with this Order 
23 

due to the arguments which they assert in their Motion to Quash which was filccl on 
24 

is December 1, 2014. 

26 In this case, Wolford previously moved forward and executed upon the judgment he 

'l.7 obtained apinst Montee via the writ of execution. The writ of execution was retu.med 

28 unsatisfied by the Kootenai County Sheriff's office and was filed with this Court on 

MEMORANDUM 1N SUPPORT OF MOTION POR. CONTEMPT-PAOB 4 
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I November 21. 2014. In these returns, the Kootenai County Sheriff's Deputy Carey L. Holicek 

2 executed a number of documents whieh certified that the writ of execution was being retumcd 
3 

to the Court unsatisfied-in that tho writ process failed to obtain funds whidl would satisfy the 
4 

5 
outstandJngjudgment. 

6 Due to this Wll~essM cx~ution, Woifoni filed a motion with this Court aocking a 

7 Court ordered debtor's oxamjnation. The motion was based upon 1.R..C.P. 69(0) and Tjtle 11, 

8 
Chapter S, of the Idaho Code. 1.R.C.P. 69(c) states: 

9 

10 

II 

12 

13 

t4 

1S 

ln aid of the judgment or execution, the judamen,t creditor or successor in interest 
when that interest appears of record. may obtain discovery from any person, 
including the judgment debtor. as provided in these rules and may examine any 
person. including the judgment debtor, in the manner provided by the practice of 
this state. 

Based upon the broad language provided by I.R.C.P. 69(c), Wolford has every right to 

obtain a court order which would permit Wolford to examine Shawn Montee and Heather 

Montee under oath about their assets and in a fashion which would aid in future executions 
16 

17 upon the underlying judgroent-regardloss of whether a writ of execution had been issued by 

1 s the Co\U't and returned unsatisfied. furthermore, dua to the broad langw,.ge provided by 

19 I.R;C.P. 69(;), Wolford has the authority to QOmpel the Monteos to produce financial rffl>rds 

20 

21 

22 

which, agam, might aid in Wolford's future executions \lpon the underlyi.ngj\ldgment. 

Furthermore, Idaho Code§ 1 t-501 (not Idaho Code§ 11-502 as argued by the Montees 

23 in their motion to quash) is the statute which pertains to the debtor's examination requested by 

24 Wolford via his motion. Idaho Code§ 11-501 states: 

26 

27 

2ll 

When an execution against property of the judgment debtor or of any of several 
debtors in the same judplent, issued to the sheriff of the county where he 
resides ..• is rctwned unsatisfied in whole or in part the judgment creditor, at any 
time after such return is mado, is entitled to an order ftmn the judge of the court 
requiring such judarnont debtor to appear and answer upon oath ooneemtns his 

MEMORANDUM IN SUPPORT or, MOTION FOR CONTBMPT-PAOE 5 
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2 

property, before such judge, or a referee appointed by him, at a time and place 
specified in the order .... 

3 In this case, it is an undisputed fact that a writ of execution had been issued by this court on the 

4 judgment was returned unsatisfied by the Kootenai County Sheriffs Office. Given this fact, 
s 

Wolford has a statutory right, pumumt to Idaho Code § 1 l •S01, to seek a court order requiring 

a debtor's exam so that assets might be identified which could ultimately result in another writ 
7 

8 · of execution being successfully oxecuted upon. In thia case, the Montees challenge the Court's 

9 ability to enter an order regarding a judgment debtor exam on the premise that the underlying 

IO writ of execution was purportedly unlawful. 
11 

12 
However, we have already dealt with the issue of the legality of this particular writ of 

execution in previous arguments which the Montees made before this Court (i.e., see Montees' 
13 

14 Motion to Quash the Writ of Execution). The Court has already considered these arguments in 

1s the past and denied Montees' challenges to the writ of execution. Regard.less, the purported 

16 "legality" of the writ of execution should not boa factor when considering whether a court 
J7 

18 
ordered debtor's examination gau o~gur pwsuant to ldaho Codo § 11-501. The pwpose of 

19 
Idaho Code§ l l•S01 is to give a judgment creditor the a\ltbority to compel an examination of 

20 the judgment debtor when the jl.idgment creditor hat attempted an e~ecution on the judsment 

2J and these actions ultimately failed to satisfy a judgment. The whole point of this statute is 

22 when it is clear that a judgment creditor has unsuccessfully executed upon a judament. then the 

judgment creditor has the right to obtain a court order to depose the judgment debtor so that a 
24 

25 
subsequent execution may be successful. There is nothing in this statute, or the case law 

26 interpretina this particular statute, which states that a debtor's examination cannot be ordered 

27 when there may have been some purported defect to an underlyin& writ of exccution which was 
2M 

returned unsatisfied. 

M.BMORANI>VM JN SUPPORT Of MOTION FOR CONTnMPT-PAOE 6 
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2 

l 

4 

II 

CONCLUSION 

As stated above, the Montees' challenge to this Court's Order is without merit. Instead, 

the Montees blatantly disregard thiS Court's order and unjustifiably blook Wolford's lawful 

s attempt& to obtain infonnation about assets which might be executed upon in order to satisfy · 

c; the large., judgment which is due and owing from the Montees to Wolford. Therefore, both 

7 Shawn Montee and Heather Montee must be found m oontempt for_ their disreprd of the Older. 

8 
And, when the Court eonsider1 the sancticm'penalty to be imposed upon the Mon~ Wolford 

9 
submits that incarceration mu.st be utili2ed as the only effective sanction. In this case. the 

10 

11 
Montees already owe in excess of S2 million to Wolford. An additional monetary/civil 

12 sanction qainst the Montees would essentially be a meaningless sanction to the Montees. 

13 Instea4, this Court should fashion a sanction order which will accomplish what was required 
l4 

pursuant to the Order and adequately punish the Montees for their disregard of the Court's 
is 

order. As such, Wolford ftt'nnnses that the Montees be ordered to produce those financial 16 r•wrv 

11 records which were required pursuant to the Order within fivo (S) days. TheRaftcr, Shawn 

ta Montee and Heather Montee would be ordm mQllf\.Cff"ated in jail for a period of five (S) clays 

19 as a penalty for their QOntempt punuant to Idaho Codo § 7-601. During their incarceration 

20 
period, Shlwn Montee and Heather Montee would be required to appear at the Kootenai 

22 
County Jail Contact Room located in the Kootenai County Jail to make discovecy under oath as 

22 

23 previously required pursuant to this Court's Order. 

24 DATED this ,-Z, {day of December, 2014. 

26 

27 

28 
Mark A. Ellingsen 
Attorneys for Plaintiff 

Mf:MORANOUM IN Sl.JPPOR.T Of MOTION FOR CONTEMPT-PAGE 7 
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CERTTFICA TE OF SERVICE 

2 I, the undersigned. certify that on the23.r:rJ. da)' of December. 2014. I caused a true 

3 co1Tect copy of the MEMORANDUM IN SUPPORT OF MOTION/FOR. NON•SUMMAR 

4 CONTEMPT PROCEEDINO/CHAROES OP CONTEMPT AS AGAINST JUDGMBN 

.5 DEBTORS SHAWN T. MONTEE AND HEATHER MONTEE, AND NOTICE Of HEARIN 

to be forwarded. with all required charges prepaid. by the method(s) indicated below. to th 
6 

following porson(e): ,,, 

8 

y 

JO 

It 

12 

13 

14 

IS 

16 

1'7 

18 

19 

zo 

21 

22 

2.1 

24 

2.S 

26 

27 

28 

Paw W. Oaugharty 
Paul W. Daugharty, P.A. 
Attorney at Law 
110 East Wallace Avenue 
Cocurd'Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Ovemiaht Mail 
Via Pax: (208) 666-0SSO 
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2 Mark A. Bllingsen, lSB No. 4720 

3 
WITHERSPOON KELLBY 
Attomoys &. Counsolors 

"' The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

.s Coeur d'Alene. ID 83814-2146 

0 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 ., 
Attorney for Plaintiff Robert Wolford 

8 

. . 

IN THE DISTRICT COURT OP THE FJP.ST JUDICIAL DISTRICT 

10 
Of' THE STATE OP IDA.HO, IN AND FOR. THE COUNTY Of .KOOTENAI 

11 ROBERT WOLFORD 

12 

13 

14 
v. 

Plainti~ 

SHAWN MONTEE and HEATHER MONTEE. 
15 husband and wife; SHAWN MONTEE, INC., an 
1cs Idaho corporation dba SHAWN MONTEE 

TIMBBR COMPANY; and ABCO WOOD 
11 RECYCLING, LLC an Idaho limited liability 
ts company, 

Defendants. 

No. CV-2014-4713 

MEMORANDUM IN SUPPORT OF 
PLAINTIPF'S MOTTON FOR. 
INJUNCTIVE RELIEF 

19 

20 

21 

22 

23 

INTRODUCTION 

Plaintiff brings tbis Motion for Injunctive R.cUof, pursuant to I.e. § 28•8• l 12(S), in order 

to reach Defendants Shawn Montce's and Heather MontQC's stogk/slunholdcr interest in Shawn 

24 
Montee, Inc, an !daho QOrporation and thereby satisfy the unpaid Judgment whiob was entered 

2s by this Court in this case on November 10, 2014. 

ARGUMENT 

'0~. 

26 

27 

28 

Plaintiff obtained a judgment against Defendant Shawn Montee and Heather Montee for 

the sum ofS2,161,464.91. Oetendants have failed to make any payments toward satisfaction.o 

MEMORANDUM JN SUPPORT OF PLAINTIFFS MOTION FOR 1NJUNC1'1VE RELIEF & GARNISH.EB 
:BXAMlNATTON'-PAGE 1 
.1ti1~•\0S104\0anllt'.011 IMO.DOC 
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I the judgment and have disregarded this Court's order entered on December 1, 2014 which 

2 required them to produce various financial records and to appear for an examination to testify 
3 

regarding their respective assets which might be executed upon to help satisfy the unpaid 
4 

5 
balange of the judgment. 

6 Detendants have shown that they will disregard the law in an effort to frustrate Plaintiffs 

1 collections eftbrts. However, based upon the Articles of ~rporation which were filed with the 

8 Secreta1'y of State of ldaho, it would appear that Defendants Shawn Montee and Heather Montee 
9 

were the original incorporators and directors of Shawn Montee, Inc. Further, these Articles o 
10 

11 
lneorporation also note that Shawn Montee is the President and Heather Montee is the Vice 

12 President•Secretaryfl'reasurer of Shawn Montee, Inc. The Articles of Jnwrporation also note 

13 that Shawn Montee, Inc. has authority to issue and deliver 100,000 $hares of stock to its 

14 
shareholders. While the Artioles of Incorporation do not identify the respective shareholders at 

1S 

16 
this time, presumably Defendants Shawn Montee and Heather Montee currently maintajn some, 

1, if not all, of the ownership interest in this stock. 

18 w c believe that Shawn Montee, Inc. is a business which is currently in operation, has 

19 assets which Defendants have ·an interest via their shareholder interest, and that Shawn Montee 

20 
Inc. is senerating inQOme for both itself and ultimately for Defendants Shawn Montee and 

21 

22 
Heather Montee. Furthennore, we believe that the sale of Shawn Montee's and Heather 

23 Montce's shareholder interest in Shawn Montee, Inc. at a sheriff's sale via a writ of execution 

24 will result in the partial satisfaction of the unpaid balance due and owing on the subject 

25 
judgment. 

26 

27 
Plaintiff will be obtaining a second Writ of Execution directing the Kootonai County 

28 
Sheriff' to satisfy Plaintiff's Judgments from the property of Defendant Shawn Montee and 

i 
! 
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1 Heather Montee. Defendants Shawn Montcc's and Heather Montee's property includes stock 

2 and other security interests in Shawn Montee, Inc. an Idaho corporation. While a Writ and 

Notice of Attachment of Stock could be served upon Shawn Montee, Inc., it is uncertain whether 
4 

s -this entity has physical possession of Defendants' stock interest in the respective ~rporations or 

6 if said stock is ac..1:wtlly under the dominion and control uf the Defendants. Furthennore, it is 

7 doubtful that Shawn Montee, Inc. would even comply with service of a Writ and Notice o 

8 
Attachm.ont sin" Shawn Montee and Heather Montee effectively control Shawn Montee, Tnc.'s 

9 
actions and will undoubtedly do those acts nocessary to prevent turning said stock over pursuant 

10 

11 to a Writ and Notice of Attachment. 

12 As the Court can probably surmise. an asset such as an ownorsbip interest in stodc. can 

13 easily be transfen-ed, hidden and conooalcd in order to frustrate and ultimately bar a creditor's 

14 
attempts to enforce a judgment against such a valuable asset. Due to this particular problem, 

1S 
Idaho Code § 28·8-112(5) was enacted to specifically provide wide latitude of relief for a 

16 

17 creditor which. by tho broad language included within this statute, can indudc: 

18 

19 

20 

21 

( 1) An order requiring Debtor to account for said stock; 

(2) An order prohibiting the Debtor from transferring, selling, concealing, or 

encumbering said stock; and 

(3) An order requiring the Debtor to physically tum over bis interest in said stock to 

2, the Sheriff so that an outstanding Writ of Execution may be enforced. 

24 Specifically, I.C § 28·8· 112(S) provides that "[a) "editor whose debtor is the owner of a 

25 certificated security, uncertificated security or security entitlement is entitled to aid fi'om a ~wt 
26 

of competent jurisdiction, by injunction or otherwise, in reaching the certificated security, 
27 

28 

~a~f>'r,'M IN SUPPORT OF PLAlNT!W"§'i!~W~cTlVE RELIEF & GARNISHEE 314 
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1 uncertificated security, or security entitlement or in satisfying the claim by means allowed at law 

2 or in equity in regard to property that oannot readily be roached by other 1ega1 process." 
3 

Due to Defendants' efforts to ft'Ustratc Plaintiff's collection efforts, Plaintiff' submits that 
4 

5 
good cause exists for an entry of an injunctive order related to this stock as requested in this 

t. motion. ThJs Court must ontor an order enjoining Defendants Sha'Nft Montee and Heather 

'7 Montee from ooncealing, tranefening, sellins, or encumbering any of their interest in stock 

8 which they own of Shawn Montee. Inc. Further, pursuant to I.C § 28-8-112(5), t.his Court must 
9 

enter an order rcquiriq Defendants Shawn Montee and Heather Montee to do those acts 
10 

11 
required to physically tum over and surrender to the Kootenai County Sheriff their ownership 

12 interest in stoclc of Shawn Montee, lnc. so that said interest may be sold pursuant to a Writ o 

13 Execution to be issued by this Court-in order to satisfy, in whole or in parts the outstandina 
14 judgments, owed by Defendants to Plaintiff: Sudl relief is necessary to prevent irreparable harm 
15 

which Plaintiff might suffer by Defendants Shawn Montee's and Heather Monteo's actS in 
16 

1, preventing said stOQk ft'om being recovered and llquidAtcd pursuant to an underlying Writ o 

UI B~ecution. 

CONCLUSION 19 

20 
For the reasons »tated herein, and pursuant to I.C § 28-8-112(5), Plaintiff should be 

21 

22 
granted injunctive relief by this Court as articulated in the underlying Motion. 

23 DATED this -z.) day of D"ember. 2014. 

24 

25 

27 

28 

WITHERSPOON KELLEY 

MEMORANDUM IN SUPPORT OF PLAJNTIPP'S MOTION FOR INJUNCTIVE REUEP & GARNISHBE 
EXAM.INATION-· -PAGE 4 
lt:~1!1$1(14\0001\COI I IOOO,DOC 

Wolford vs. Montee Supreme Court Docket #42719 315 f332 



Fax sent by Z886678478 WITHERSPOON KELLEY 12-23-14 12:39 Pg: 8/21 

2 

3 

4 

II 

CERTIFICATE Of SERVICE 

1, the l.11ldor&ignQCJ, QQ11ify that on theZ,3gjday of December, 2014, l causod a tTUO and 

correct copy of the MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR 

5 INJUNCTIVE RBLIBF to be forwarded, with all required chqes prepaid, by tho mothod(s) 

6 indicated below, to the following person(s): 

7 

8 

0 

JO 

J1 

12 

13 

14 

u 

16 

)7 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

211 

Paul w. Daugbarty 
Paul W. Daugbarty, P.A. 
Anomcy at Law 
110 East WallaQCI Avenue 
Coeur d'Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 666•0550 
Via Email: 

,· 

MEMORANDUM 1N SUPPORT OF PLAJNTlf'f'S MOTION POR INJUNCTJVS JU!LlU & GARNISHEE 
EXAMIN'ATlON-PAOE 5 
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2 
Mark A, Eltiftpen, ISB No. 4720 

3 WITHERSPOON KELLEY 

4 
Attomeys & Counselors 
The Spokesman Review Build.ma 

s 608 Northwest Boulevard, Suite 300 
Coeur d'Aiene, Idaho 8381S 

6 Telephone: (208) 667•4000 

7 
Facsimile: (208) 667•8470 

s Allorneys /or Plalntif! 

•:'·· •, 

~fA.1E OF iOAHO J sc coumv. oi= KOOTENAJ v 
FILED: 

9 

10 

Jl 

12 

13 

14 

1S 

lei 

11 

18 

JO 

20 

IN THE DIST1UCT COURT OF THE FIRST JUDlCIAL DISTRICT OP 

THE STATE OF IDAHO, IN AND POR THB COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

v. 

SHAWN MONTEE and HBATHBR. MONTEB, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho Corporation dlb/a SHAWN MONTEE 
TIMBER. COMP ANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho 

Defendants. 

Case No. CV•l4-4713 

ORDER DENYING DEPENDANTS' 
MOTION TO PROHIBIT ISSUANCE OF 
WRIT OF BXECUTTON AND DBNYINO 
DBFENDANTS' MOTION TO QUA.SH 
WRITS OP EXECUTION/OR.DER. 
GR.ANI'lNO DEFENDANTS' MOTION 
TO ALTER/AMEND JUDGMENTS 

This matter havina come before the Court on November 6, 2014 on Defendants' Motion 

21 to Prohibit Issuance of Writ of Execution, Defendants' Motion to Quash Writs of Execution, 
22 and Defendants' Motion to Alter/ Amend Judgmonts. After considering the above noted 
23 

24 
motions, the AffldaVit of Paul W. Daughany 1n Suppon of Motion to Prohibit Writ of 

25 Execution, the Affidavit of Paul W. Daugharty in Support of Motion to Alter and Amend 

2' Judgments, the Affidavit of Paul W. Daugharty in Support of Emergency to Quash Writs of 

27 

28 
ORDER RE: DBP!NDANTS' MOTION TO QUASH/PROHlBIT WJUTEOf' 5XECUTION/ 
DEFENDANTS' MOTION TO ALTER/AMBNJ) JUDGM~Ts-PA06 1 
IC..~~OSIOdlMOlltllll lOffi,l)OCX 
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'Execution, Plaintiff's Response to Emergency Motion to Quash Writ of Execution. ISlO the 

2 pleadings and case file to date: 

3 1T IS HER.EBY OB.DER.ED that Defendants' Motion to Prohibit Issuance of Writ of 

4 
Execution is denied. 

s 

6 
lT iS HEREBY ORDER!D that Defendants' Motion to Quash Writs of Bxecution is 

denied. 
7 

IT IS HEREBY ORDBRBD that Defendants' Motion to Alter or Amend Judgments is 

9 granted and that tho Judgment entered by this Court on September 26, 2014 against Defendant 

10 Shawn Montee and the Martial community Comprlsod of Shawn Montee and Heather Montee, 
11 

husband and Wife shall hereby be deemed amended to a torm comistont with this Court's 
12 

13 
Amended 1udgment whim wu entered by this Court on November 10, 2014 as against 

14 Defendant Shawn Montee and the Marital Comm"11ity Comprised of Shawn Montee and 

ts Heather Montee, husband and wife. 

16 
IT 1S HER.EBY ORDERED. that Defendants Motion to Alter or Am~d Judgments is 

17 

18 
aranted and that the Judp\ent entered by this Court on Sept~bcr 26, 2014 against Defendant 

19 Shawn Montee, Inc. and Idaho corporation d/b/a Shawn Montee Timber Company and ABCO 

20 Wood Recycling, LLC an Idaho limited liability comp~y shall hereby be deemed amended to 

21 

22 

24 

26 

27 

28 

a form consistent with this Court's Amended Judgment which was entered by this CO\l!t on 

November l 0, 20 t 4 as againSt Defendant Shawn Montee, Inc. an ldaho ~rporation d/b/a 

OROEP. IU3: DF.F'ENDANTS' MOTION TO QUASH/PROHIBIT WlUTEOF EXBCUTION/ 
DBFENDANTS' M01'lON TO ALTD.IAM&ND JUDGMENTS-PAGE 2 
K;~\1151°"°°"1\t:lll lllt75.IXICX . 
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Shawn Montee Timber COmpany and ABCO Wood Recycling, LLC an Idaho limited liability 

2 company. 

3 DATED thisJl5&--" day of December, 2014. 

4 

' 
6 

7 

g 

9 

10 

CLBRK'S CER E OF SERVICE 
hLV). ~)/'5 

I certify that on this _Q_ day of~' 2814, l caused a true and correct copy of 
the ORDER DENYING DEFENDANTS' MOTION TO PROHIBIT ISSUANCE OF WRIT OF. 

11 
EXECUTION AND DENYINO DEFENDANTS' MOTION TO QUASH WRITS OP 

12 
EXECUTION/OR.DER. GRANTING DEFENDANTS' MOTION TO ALTER/AMEND 

13 JUDGMENTS to be forwarded, with all required charges prepaid, by the method(s) indicated 
14 below, to the following·person(s): 
IS 

16 

1'7 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

D U.S. Mail Mark A. Ellingsen 
Witherspoon Kelley 
Attomo)'I & Counselon 

D Ham Delivered -~ 
CJ/ Ovemipt Mall L\l,\O 

The SpomDU111-Rcvicw SuilJ:u~ 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, m 83814 

Paul W. Daugharty 
Paw W. DauaJwty,P.A. 
110 East Wallace Avenue 
Coeurd'Alcnc, 1D 83814 

Ci- Via foax: (208) 667 4000 ~ 
Lt<i7- 8'lf7 o 

ORDBR RE: DEFBNDANl'S' MOTION TO QlTASH/PROHJSIT WlUTBOF EXECUTION/ 
OEFJINDANTS' MOtlON TO ALTIWA.MEND JUDnMENTs-PAOE 3 
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PAUL W. DAUOHARTY 
PAUL W. DAUGHARTY, P.A. 
Attorney at Law 
110 E. Wallace A venue 
Coeur d'Alene, ID 83814 
Telephone No.: (208} 664-3799 
Facsimile No.: (208) 666-0SSO 
E-mail: paul@pdaughartylaw.com 
ISB#4520 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOO'J''E'.SAI 

ROBERT WOLFORD, 

Plaintiff, 
v. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Tcfahn MfJ'nr::.tion cih:;} ~HAWN MONTF.F. TTMRF.R 
COMPANY; and ABCO WOOD RECYCLING, 
LLC. an Idaho limited liability company. 

Dcfmdants. 

CASE NO. CV-14-4713 

WRITTEN APPEARANCE: BY 
COUNSEL, DENIAL OF 
ALLEGATIONS OF CONTEMPT, 
AFFIRMATIVE DEFENSES AND 
REQUEST FOR TRIAL 

COMES NOW, the above-named Defendants/Respondents, Shawn Montee emd Heather 

Montee, by and through their attorney, Paul W. Daugharty of the Law :~irrn PAUL W. 

DAUGHARTY, P.A., and pursuant to Idaho Rule of Civil Procedure 75(t)(3) h•~rehy app,ar and 

respond to the Motion For Non-Summary Contempt Proceedings/Chng,,s filed by 

Plaintiff/Petitioner, Robert Wolford pursuant to Idaho Rule of Civil Procedure 7~: and Idaho Code 

WRITTEN APPEARANCE BY COUNSEL, DENIAL OP 
ALLEGATIONS OF CONTEMPT, AFFIRMATIVE 
DEFENSES AND REQUEST FOR TRIAL - 1 

Wolford vs. Montee Supreme Court Docket #42719 
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§ 7-601, et seq., as follo'W3: 

1. Defendants/Respondents, Shawn Montee and Heather Montee (coU,ctively 

"Montee") have been informed of the charges of contempt alleged by Plaintiffn,etitioner1 Roben 

Wolford ('Wolford") and the possible criminal and/or civil sanctions. Montee, UEMJ,;S each 

charge of contempt alleged by Wolford in the Motion for Non-Summary Conte mp·: Proc1:edings, 

Memorandum In Suppon of Motion for Contempt and Affidavit of Mark A. j:Uingsen filed in 

support of said motion. 

2. This matter is scheduled for a formal admit/deny heming on Jemuiry 7, 201 S at 

11:30 a.m., before the Honorable John T. Mitchell. Pursuant to Idaho Rule of Civil Pncedure 

75(g)(2), Montee requests that the matter be set for a 1-2 trial (by jury if applicabl,e) :after February 

23, 201S. 

3. Montee assert the following defenses: 

(a.) The Motion for Order for Examination of Judgment Debtors filed by Wol:·brd did 

not comply with Idaho Code§ 11-,01 and Idaho Code§ l 1·502. 

Idaho Code § 11 °SOl provides that ·when an execution against property of the j1Jdgment 

debtor or of any :several dcbtors in the same judgment, issuc=d to the sh~ff of the co·llD.ty \'IDerc he 

re8ides, or if he do [does] not reside in this state, to the sheriff of the county wbc~rc the judgment 

roll is file~ is returned unsatisfied in whole or in part, the judgment creditor, :at any tiu1e after 

sueb return in made, is entitled to an order from the judge of the court requirin.~ such judgment 

creditor to appear and answer upon oath concerning his property, before suchju;lg,~, or a referee 

appointed by him, ... " (Emphasis Added). The only writs retumed as not satfo:fied wen: issued 

upon the Judgments entered on or about September 26. 2014 that did not compl)' with Idai10 Rule 

of Civil Procedure S4(a). AS stated by the Idaho Supreme Court in Reed v. B,,erl, Doc ,et No. 

41013-2013, 2014 Opinion No. 128 (December 2, 2014), citing I.R.C.P. 69(a), "a writ of execution 

could not be issued unless there was an appealable final judgment or a partial ju,Jgment certified 

as final under Rule S4(b) of the Idaho Rules of Civil Procedure." The Idaho Supri~1m: Court issued 

a similar conditional dismissal in this case which has been appealed under Suprc-:i1c Court Docket 

No. 42719-2014. It is respectfully submitted that any writ issued under the ori;,ina1 Judgments 
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entered on or about September 26, 2014 are void. 

Idaho Code § 11-S02 provides in pertinent part that "after the issuing of an ex~ution 

against property, and upon proof by affidavit of a party or otherwise, to the satisftwtic1n oftlte court 

or a judge thereof. that any judgment debtor has property which he unju:stly refuses to apply toward 

the satisfaction of the judgment, such court or judge, by flll order require the ju.tign1ent dubtor to 

appear at a specified time and place before such judge, or a referee appointed b> h:im, to answer 

upon oath concerning the same.'' There was no affidavit submitted by Plaintift'/F1,,titioner, Robert 

Wolford in support of the motion or proof, as required by Idaho Code § 11-502, pr1l vided in mpport 

of the motion. Furthermore and as stated in the Memorandum in Support of Mot.on for Cc ntempt 

filed by on behalf of Wolford, by Mr. Ellingsen. no new writs of execution were obt.ained e fter the 

Coun determined that the original Judgments entered on or about September 2•5. 2014 \\ere not 

flnal juclifflenu and did not comply with Idaho Rule of Civil Procedure 54(a). Jt is resp,:,ctfully 

submitted that until new writs of execution are is:sued on the amended Judgment en tei:ed No -'ember 

10, 2014 and returned unsatisfied, Wolford is not entitled (pursuant to Jdabo law)· .o :seek o:·· obtain 

an order for exmni.nation of judgment debtor under either Idaho Code§ 11-501 c1· § 11-S02; 

(b.) It is respectfully submitted that the Court did not have authority unde,r Idaho Code 

§ 11-501, Idaho Code§ 11-502 or Idaho Rule of Civil Procedure 69 to require M<1:•J.tee to ''1,roduce 

for inspection and copying all documents in their possession, or reasonably a11a.ilable tu them., 

which pertain or relate to the acts, conduct, or property or the liabilities and finandal condition of 

the judgment debtors .. and provide the same to the law offices of Witherspoon K1:llc:y as s:t forth 

in the Order: 

(c.) It is inequitable to bring contempt proceedinp for events resulting from Wolford 

(or Wolford's counsel's} failure to comply with Idaho law; 

(d.) These defenses may be supplemented after further discovery and. revie~ of the 

court file; and 

(e.) Idaho Criminal Rule 48. 

Montee requests the right to present oral arswnent, testimony and evidence and tc, cross. 

examine the other party, their witnesses and affiants at any hearing or trial. Att.:tniey's jees are 
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requested pursuant to Idaho Rule of Civil Procedure 7S{m) and Idaho Code§ 7-610. 

DATED this :E::._ day of January, 201S. 

PAUL W. DAUGHARTY, P.A. 
----7r-:, 

By: \ -' ;'/:: :::::\ ·----PAUL W. DAUGHARTY 
Attorney for Defendants/Respondeats 
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CERTIFICATE OF DELIVERY 

I hereby certify that I caused to be 
served a true and correct copy of the 
foreaoing on this ~ day of 
January, 2015, to: 

----------------,r------------------t 
Mark A, Ellingsen [ ] Via MDi.l, postage prepaid the rES01l 

( } Via Facsimile: 208-667-8470 
["') Via Hand Delivery 

Jason M. Gray 
WITHERSPOON KBLLEY 
Attorneys & Counselors [ ] Via E-Mail: mae@witherspocw1kdley.c:>m 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 

Honorable John T. Mitchell 
Kootenai County Courthouse 
324 West Garden Avenue 
Coeur d • Alene. Idaho 83 816 

[,/] Copy Via Hand Delivery 

.__ _____________________________ _, 

~~?':) 
PAUL W. DAUOHARTY 

WRITTEN APPEARANCE BY COUNSEL, DENIAL OF 
ALLEGATIONS OF CONTEMPT, .AFFIRMATIVE 
DEFENSES AND REQUEST FOR TRIAL • 5 

Wolford vs. Montee 

FIOO/FIOO@I 

Supreme Court Docket #42719 324 of 332 



2 Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 

3 
Attorneys & Counselors 

4 The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 

5 Coeur d'Alene, ID 83814-2146 

6 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 

7 E-mail: mae@witherspoonkelley.com 

8 CounselforPlaintiff 

2015 JAN 12 AH 9: 44 

9 

10 

11 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 
12 

13 Plaintiff, 

14 v. 

15 SHAWN MONTEE and HEATHER MONTEE, 
16 husband and wife; SHAWN MONTEE, INC., an 

Idaho corporation d/b/a SHAWN MONTEE 
17 TIMBER COMP ANY; and ABCO WOOD 

18 
RECYCLING, LLC, an Idaho limited liability 
company, 

19 
Defendant. 

20 

21 STATE OF IDAHO ) 
: ss. 

22 County of Kootenai ) 

No. CV 2014-4713 

APPLICATION AND AFFIDAVIT IN 
SUPPORT OF ISSUANCE OF WRIT OF 
EXECUTION 

23 

24 

MARK A. ELLINGSEN, being first duly sworn, deposes and says: 

1. That I am a member of the firm of Witherspoon Kelley, and the attorney of recor 

25 for Plaintiff Robert Wolford, and have personal knowledge of the files and records in this cas 

26 and of the matters set forth herein. 

--l27 2. That on September 26, 2014, Plaintiff Robert Wolford recovered a judgment · 

<l: 
"":7 28 
~ 

the above- entitled action for Plaintiff Robert Wolford and against Defendant Shawn Montee an 

the Marital Community Comprised of Shawn Montee and Heather Montee, Husband and Wife 

APPLICATION AND AFFIDAVIT IN SUPPORT OF ISSUANCE OF WRIT OF EXECUTION-PAGE 1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Subsequently, on November I 0, 2014 an Amended Judgment was rendered in the above action . I 
favor of Plaintiff Robert Wolford and against Defendant Shawn Montee and the Marita 

Community Comprised of Shawn Montee and Heather Montee, Husband and Wife in the amoun 

of $2,321,037.71. Said Amended Judgment included the following language: "For the princip 

sum of $1,483,641.00, plus prejudgment interest which has accrued on the unpaid principals 

at the rate of 12% per annum pursuant to Idaho Code § 28-22-104(2) in the amount o 

$821,519.71 th_rough the date of the original judgment, September 26, 2014, with interes 

continuing to accrue on this total judgment amount at the legal rate on judgments from th 

judgment date until paid in full." 

3. That pursuant to Rule 69 of the Idaho Rules of Civil Procedure I have calculate 

the interest due on the Amended Judgment entered in this action on November 10, 2014, base 

on a base rate determined by the Idaho State Treasurer, which is 5.125% commencin 

September 27, 2014 through and including January 9, 2015, which calculates out to be $325.8 

per diem. 

4. That the calculated interest accrued on the Amended Judgment entered in thi 

action is at the rate of accruing interest of 5.125% per annum ($325.89) from September 27 

2014 through and including January 9, 2015 (105 days) is $34,218.45. 

5. That execution costs to date in the sum of $2.00 are due and owing from th 

Defendant to the Plaintiff. 

6. To date the Defendant has not made any payment on the above reference 

judgment. 

7. That said Writ of Execution shows the correct amount of the Amended Judgmen 

due and owing by Defendant to Plaintiff, herein in the aggregate sum of $2,355,258.16 as o 

January 9, 2015. 

Wherefore, the undersigned counsel for the above-named Plaintiff does hereby reques 

that a Writ of Execution be issued directing the Sheriff of Kootenai ColUlty to execute upon the 
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K:\wdocslcdamain19Sl04\000l\COI I3294.DOC 

Wolford vs. Montee Supreme Court Docket #42719 326 of 33 



2 

3 
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5 

6 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

personal property of the Defendant, or if insufficient personal property cannot be found, then ou 

of the real property belonging to the Defendant in order to satisfy the above noted judgment. 

DATED this 9th day of January, 2015. 

~POON 
LLEY 

Mark A. Ellingsen 

SUBSCRIBED AND SWORN to before me this 9th day of January, 2015. 

Public for the S 
Res· ing at: Hayden 

y commission expires: February 27, 2015 
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Mark A. Ellingsen, ISB No. 4720 
WITHERSPOON KELLEY 
Attorneys & Counselors 
The Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2146 
Telephone: (208) 667-4000 
Facsin1ile: (208) 667-8470 
E-mail: mae@witherspoonkelley.com 

Attorneys for Plaintiff 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD, 

Plaintiff, 

V. 

SHAWN MONTEE and HEATHER MONTEE, 
husband and wife; SHAWN MONTEE, INC., an 
Idaho corporation d/b/a SHAWN MONTEE 
TIMBER COMP ANY; and ABCO WOOD 
RECYCLING, LLC, an Idaho limited liability 
company, 

Defendants. 

TO: THE SHERIFF OF KOOTENAI COUNTY 

No. CV 2014-4713 

WRIT OF EXECUTION 

WHEREAS, on September 26, 2014, Plaintiff Robert Wolford recovered a judgment in 

the above-entitled action against Defendant Shawn Montee and the Marital Community 

Comprised of Shawn Montee and Heather Montee, Husband and Wife; 

WHEREAS, on November 10, 2014, an Amended Judgment was entered in the above 

entitled action for Plaintiff Robert Wolford and against Defendant Shawn Montee and the 

Marital Community Comprised of Shawn Montee and Heather Montee, Husband and Wife. 

Said Amended Judgment included the following language: "For the principal sum of 

$1,483,641.00, plus prejudgment interest which has accrued on the unpaid principal sum at the 

WRIT OF EXECUTION FOR BANK GARNISHMENT-PAGE 1 
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I 
1 rate of 12% per annum pursuant to Idaho Code§ 28-22-104(2) in the amount of $821,519.71 

2 through the date of the original judgment, September 26, 2014, with interest continuing to 

3 accrue on this total judgment amount at the legal rate on judgments from the judgment date 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

until paid in full." 

$2,321,037.71 

$ ~4,21 i;t4:'i 

$ 2.00 
$2,355,258.16 

November 10, 2014 Amended Judgment Amount as of January 9, 
2015 
Tnterest calculated at :'i.12:'i% ($~')~_RQ per ,Hem) on thP. prin~ipi:il 

balance of the November 10, 2014 Amended Judgment amount fro 
September 27, 2014 through January 9, 2015 (105 days). 
Filin Fees and Costs 
TOTAL 

Together with interest accruing thereon at the rate of 5.125% per annum on the principal 

balance of$2,321,037.71 with a per diem of$325.89, hereafter, together with sheriffs costs and 

fees. 

NOW YOU, the said Sheriff, are hereby required to make the said sum due on said 

Amended Judgment, and costs, interest and accruing costs thereon, from the date thereof, plus 

accruing costs and sheriffs fees out of the personal property of said Defendant, of if sufficient 

personal property of said Defendant cannot be found, then out of the real property belonging to 

the Defendant, and make return of this Writ, within sixty (60) days. 

ATTEST my hand and seal of said Court this J.i!: day of January, 2015. 

JIM BRANNON, Kootenai County 
Clerk of District Court 

KATIE WOOSLb Y 
By: _______________ -1 
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IN THE DISTRICT COURT OF THE FIRST WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

ROBERT WOLFORD 

Plaintiff/ Respondent, 
v. 

) 
) 
) 
) 
) 

SHAWN MONTEE and HEATHER MONTEE, ) 
husband and wife; SHAWN MONTEE, INC., ) 
an Idaho corporation dba SHAWN MONTEE ) 
TIMBER COMPANY; and ABCO WOOD ) 
RECYCLING, LLC, an Idaho limited liability ) 
company, 

Defendant- Appellant, 
) 
) ________________ ) 

SUPREME COURT NOS. 
42719 

CASE NO. CV 2014-4713 

CLERK'S CERTIFICATE OF EXHIBITS 

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of 

Idaho, in and for the County of Kootenai, do hereby certify that the attached list of exhibits is a 

true and accurate copy of the exhibits being forwarded to the Supreme Court of Appeals. 

I further certify that the following documents will be submitted as exhibits to the 

Record: 

I. NONE 

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai 

County, Idaho this ___ day 

Jim Brannon 
Clerk of the District Court 

Dawn Mitchell 
Deputy Clerk 

I-Clerk's Certificate of Exhibits 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

ROBERT WOLFORD, ) 
) 

PLAINTIFF /RESPONDENT, ) 
) 

V. ) 

) 
SHAWN MONTEE and HEATHER ) 
MONTEE, husband and wife; SHAWN ) 
MONTEE, INC., an Idaho corporation dba ) 
SHAWN MONTEE TIMBER COMPANY; ) 
and ABCO WOOD RECYCLING, LLC, ) 
an Idaho limited liability company, ) 

) 
DEFENDANTS/RESPONDENTS. ) 

SUPREME COURT 
CASE NO. 42719 

DISTRICT CASE 
CV 2014-4713 

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 

County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was 

compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 

documents under Rule 28 of the Idaho Appellate Rules. 

I further certify that no exhibits were offered in this case. 

I certify that the Attorneys for the Appellant and Respondent were notified that the Clerk's Record was 

complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by U.S. mail, 

postage prepaid on the 20TH day ofJanuary. 2015. 

I do further certify that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County, 

Idaho this 20TH day January, 2015. 

JIM BRANNON 
Clerk of the District Court 

By:-----"D""-:·--'-'--·-·· ,U_._· 'r_*'i_•_"_ 
Deputy Clerk 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

ROBERT WOLFORD, ) 
) 

PLAINTIFF /RESPONDENT, ) 
) 

V. ) 

) 
TREATY ROCK, INC., SHAWN ) 
MONTEE and HEATHER MONTEE, ) 
husband and wife; SHAWN MONTEE, ) 
INC., an Idaho corporation dba SHAWN ) 
MONTEE TIMBER COMPANY; and ) 
ABCO WOOD RECYCLING, LLC, an ) 
Idaho limited liability company, ) 

) 
DEFENDANTS/ APPELLANTS. ) 

SUPREME COURT 
CASE NO. 42719 

nTSTRff:T <:OTTRT <:ASF 

CV 2014-4713 

CLERK'S CERTIFICATE OF SERVICE 

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to each of the 
Attorneys of record in this cause as follows: 

PAUL W. DAUGHARTY 
1IOE. WALLACE AVE. 
COEUR D'ALENE, ID 83814 

MARK A. ELLINGSEN 
608 NORTHWEST BL VD., STE. 300 
COEUR D'ALENE, ID 83814 

IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 20TH day of January, 2015. 

Wolford vs. Montee Supreme Court Docket #42719 

Jim Brannon 
Clerk of District Court . . ,. .,. ~ -

; ., 

By: 
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