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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
 
FOR THE LOVE OF PETS FOUNDATIONS, INC., ) 
       ) 
   Plaintiff-Respondent,  ) SUPREME COURT NO.   
       ) 43410   
       ) 
-vs-       ) Jefferson County Case No.   
       ) CV-2014-238 
 STEVE MURDOCK,     ) 
       ) 
   Defendant-Appellant,  ) 
__________________________________________) 
 
 

CLERK’S RECORD ON APPEAL 
 

Appeal from the District court of the 7th Judicial District of the State of Idaho, in and for 
 

THE COUNTY OF JEFFERSON 
ALAN C. STEPHENS 

DISTRICT JUDGE 
 
 

ATTORNEY FOR APPELLANT 
 
 Kent Whittington 
P.O. Box 2781 
Idaho Falls, ID 83403 
 

ATTORNEY FOR RESPONDENT 
 
Paul Ripple 
428 Park Ave. 
Idaho Falls, Idaho 83402 
 
Ray L. Wong 
One Market Plaza, Ste. 2200 
San Francisco, CA 94105-1127 
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Date: 9/28/2015 

Time: 09:42 AM 
Page 1 of 5 

Seventh Judicial District Court - Jefferson County 

ROA Report 

Case: CV-2014-0000238 Current Judge: Alan C. Stephens 

Candace "Andi" W. Elliott, etal. vs. Steve Murdoch 

User: NANCY 

Candace "Andi" W. Elliott, For The Love Of Pets Foundation, Inc. vs. Steve Murdoch 

Date 

3/19/2014 

5/1/2014 

5/27/2014 

6/11/2014 

6/18/2014 

8/1/2014 

2/2/2015 

2/11/2015 

2/12/2015 

2/17/2015 

Code 

NCOC 

ATTN 

ATTN 

COMP 
SMIS 

ATTN 

RESP 

NOTC 
NOTC 
NOTS 

NOTC 

MOTN 
AFFD 

ORDR 
MOTN 
MEMOR 

MISC 

MISC 

MISC 

MISC 

User 

KARLA 

KARLA 

KARLA 

KARLA 

KARLA 
KARLA 

MIRIAM 

NANCY 

NANCY 

NANCY 
NANCY 
NANCY 

NANCY 
NANCY 
NANCY 
NANCY 
NANCY 
NANCY 
NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

Judge 

New Case Filed - Other Claims Alan C. Stephens 

Plaintiff: Elliott, Candace White Attorney Retained Alan C. Stephens 
Kent E Whittington 

Plaintiff: For The Love Of Pets Foundation, Inc., Alan C. Stephens 
Attorney Retained Kent E Whittington 

Filing: A - All initial civil case filings of any type not Alan C. Stephens 
listed in categories B-H, or the other A listings 
below Paid by: Elliott, Candace White (plaintiff) 
Receipt number: 0001605 Dated: 3/19/2014 
Amount: $96.00 (Cashiers Check) For: Elliott, 
Candace White (plaintiff) 

Complaint Filed Alan C. Stephens 

Summons Issued Alan C. Stephens 

Filing: 11 - Initial Appearance by persons other Alan C. Stephens 
than the plaintiff or petitioner Paid by: Murdoch, 
Steve (defendant) Receipt number: 0002515 
Dated: 5/1/2014 Amount: $66.00 (Cash) For: 
Murdoch, Steve (defendant) 

Defendant: Murdoch, Steve Attorney Retained 
Ray L Wong 

Plaintiffs responses to defendants first set of 
requests for admissions directed to plaintiffs 

Notice of compliance 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Notice of compliance Alan C. Stephens 

Amended notice of service of plaintiffs first Alan C. Stephens 
requests for production of documents 

Notice of depostion transcript of Candace Elliott Alan C. Stephens 

Notice of Dismissal of Inactive Case-Civil Alan C. Stephens 

Motion for retention Alan C. Stephens 

Affidavit in support of motion for retention 

Order for retention 

Motion for summary judgment 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Memorandum of points and autnorities in support Alan C. Stephens 
of defendant Murdocks motion for summary 
judgment 

Compendium of evidence and declarations in 
support of defefendant Murdocks motion for 
summary judgment 

Alan C. Stephens 

Delarcation of Blair Olsen in support of motion for Alan C. Stephens 
summary judgment 

Delarcation of Ray Wong in support of motion for Alan C. Stephens 
summary judgment 

Delarcation of Robin Dunn in support of motion Alan C. Stephens 
for summary judgment 
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Date: 9/28/2015 

Time: 09:42 AM 

Page 2 of 5 

Seventh Judicial District Court - Jefferson County 

ROA Report 

Case: CV-2014-0000238 Current Judge: Alan C. Stephens 

Candace "Andi" W. Elliott, etal. vs. Steve Murdoch 

User: NANCY 

Candace "Andi" W. Elliott, For The Love Of Pets Foundation, Inc. vs. Steve Murdoch 

Date 

2/17/2015 

2/19/2015 

2/23/2015 

2/26/2015 

2/27/2015 

3/2/2015 

3/3/2015 

3/5/2015 

3/9/2015 

3/10/2015 

3/12/2015 

3/25/2015 

Code 

MISC 

NOTH 

HRSC 

NOTH 

MOTN 

CONT 

OBJC 

HRSC 

NOTH 

MISC 

MOTN 

NOTH 

ORDR 

HRSC 

CONT 

HRHD 

HRHD 

NOTH 

ORDR 

MOTN 

OBJC 

User 

NANCY 

NANCY 

NANCY 

NANCY 

NANCY 
NANCY 

NANCY 

NANCY 

NANCY 
NANCY 

NANCY 
NANCY 
NANCY 
NANCY 

NANCY 

NANCY 

NANCY 

NANCY 
NANCY 

NANCY 

NANCY 

Judge 

Delarcation of Steven L. Murdock in support of Alan C. Stephens 
motion for summary judgment 

Notice of Hearing for motion for summary Alan C. Stephens 
judgment 

Hearing Scheduled (Motions 03/16/201511:00 Alan C. Stephens 
AM) motion for summary judgment 

Amended notice of hearing for motion for Alan C. Stephens 
summary judgment 

Motion for extention and to continue hearing Alan C. Stephens 

Continued (Motions 03/16/2015 11 :00 AM) Alan C. Stephens 
motion for summary judgment 

Opposition by defendant Steven Murdock to Alan C. Stephens 
Motion for Extension and to Continue Hearing 

Hearing Scheduled (Status Conference Alan C. Stephens 
03/09/2015 03:00 PM) regarding plaintiffs motion 
to extend/continue and defendants objection 
TELEPHONIC 

Notice of Hearing Alan C. Stephens 

Declaration of Kent E. Whittington in support of Alan C. Stephens 
motion for extension of time and continuance 

Motion for order shortenting time 

Notice of Hearing 

Alan C. Stephens 

Alan C. Stephens 

Order shortening time Alan C. Stephens 

Hearing Scheduled (Motions 03/09/2015 03:00 Alan C. Stephens 
PM) motion for extention of time and motion to 
continue summary judgment 

Continued (Motions 04/20/2015 10:45 AM) Alan C. Stephens 
motion for summary judgment 

Hearing result for Motions scheduled on Alan C. Stephens 
03/09/2015 03:00 PM: Hearing Held motion for 
extention of time and motion to continue summary 
judgment 

Hearing result for Status Conference scheduled Alan C. Stephens 
on 03/09/2015 03:00 PM: Hearing Held 
regarding plaintiffs motion to extend/continue and 
defendants objection 
TELEHONlC 

Second amended notice of hearing Alan C. Stephens 

Order granting continuance of hearing on motion Alan C. Stephens 
for summary judgment 

Motion for protective order and to quash 
subpoenas 

Objection to motion for protective order and to 
quash subpoenas with request for emergency 
hearing 

Alan C. Stephens 

Alan C. Stephens 
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Date: 9/28/2015 Seventh Judicial District Court - Jefferson County User: NANCY 
Time: 09:42 AM ROA Report 

Page 3 of 5 Case: CV-2014-0000238 Current Judge: Alan C. Stephens 

Candace "Andi" W. Elliott, etal. vs. Steve Murdoch 

Candace "Andi" W. Elliott, For The Love Of Pets Foundation, Inc. vs. Steve Murdoch 

Date Code User Judge 

3/26/2015 RESP NANCY Reply memorandum in response and oppostion to Alan C. Stephens 
plaintiffs objection and request for further 
continuance 

4/2/2015 NOTC NANCY Notice of hearing Alan C. Stephens 

OBJC NANCY Objection and motion to strike hearsay Alan C. Stephens 

MOTN NANCY Motion to amend pleadings Alan C. Stephens 

NOTH NANCY Notice of Hearing Alan C. Stephens 

4/6/2015 BRIF NANCY Plaintiffs brief in opposition to summary judgment Alan C. Stephens 

MISC NANCY Declaration of plaintiff in opposition to defendants Alan C. Stephens 
motion for summary judgment 

MISC NANCY List of Exhibits (plaintiffs) Alan C. Stephens 

4/13/2015 OBJC NANCY Opposition of defendant Steven Murdock to Alan C. Stephens 
Plaintiffs Motion to Amend Pleadings 

RESP NANCY Reply Memorandum of Points and Authorties in Alan C. Stephens 
Support of Defendants Steven Murdocks Motion 
for Summary Judgment 

OBJC NANCY Opposition of Defendants Steven Murdock to Alan C. Stephens 
Plaintiffs Objection and Motion to Strike Hearsay 

MISC NANCY Request for court to take judicial notice of court Alan C. Stephens 
records 

OBJC NANCY Objection and motion to strike of defendant Alan C. Stephens 
Steven murdock to declaration of plaintiff in 
opposition to defendants motion for summary 
judgment 

OBJC NANCY Defendant Steven Murdocks objections and Alan C. Stephens 
motion to strike exhibits offered by plaintiffs in 
opposition to defendants Murdocks motion for 
summary judgment 

4/15/2015 CERT NANCY Certificate Of Service Alan C. Stephens 

4/20/2015 MINE NANCY Minute Entry on motion for summary judgment Alan C. Stephens 

4/30/2015 ORDR NANCY Decision and Order RE: Motion for Summary Alan C. Stephens 
Judgment 

ORDR NANCY Decision and Order RE" Plaintiffs Motions to Alan C. Stephens 
strike hearsay and amend complaint and 
defendants motion to strike plaintiffs declaration, 
strike exhibits and take judicial notice of court 
proceedings 

ORDR NANCY Order re: limitation on filing Alan C. Stephens 

5/4/2015 CDIS NANCY Civil Disposition Entered entered for: Murdoch, Alan C. Stephens 
Steve, Defendant; Elliott, Candace White, 
Plaintiff; For The Love Of Pets Foundation, Inc ... 
Plaintiff. Filing date: 5/4/2015 

CSTS NANCY Case Status changed: Closed pending clerk Alan C. Stephens 
action 
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Date: 9/28/2015 

Time: 09:42 AM 

Page 4 of 5 

Seventh Judicial District Court - Jefferson County 

ROA Report 

Case: CV-2014-0000238 Current Judge: Alan C. Stephens 

Candace "Andi" W. Elliott, etal. vs. Steve Murdoch 

User: NANCY 

Candace "Andi" W. Elliott, For The Love Of Pets Foundation, Inc. vs. Steve Murdoch 

Date 

5/4/2015 

5/18/2015 

6/5/2015 

6/9/2015 

6/12/2015 

6/16/2015 

6/22/2015 

6/23/2015 

7/7/2015 

7/17/2015 

7/21/2015 

Code 

HRHD 

JDMT 

CSTS 

MOC 

MOC 

MEMOR 

MEMOR 

MOTN 

HRSC 

CONT 

NOTC 

NOTC 

CONT 

NOTH 

CONT 

NOTH 

CONT 

NOTH 

User 

NANCY 

NANCY 
NANCY 
NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

DENISE 

NANCY 

CLORDS 

CLORDS 

NANCY 
NANCY 
NANCY 

NANCY 
NANCY 

NANCY 
NANCY 

NANCY 

Judge 

Hearing result for Motions scheduled on Alan C. Stephens 
04/20/2015 10:45 AM: Hearing Held motion for 
summary judgment 
and motion to strike and motion to amend 
pleadings (whittington) 

Judgment 

Case Status changed: Closed 

Alan C. Stephens 

Alan C. Stephens 

Defendant Steven Murdocks's Memorandum of Alan C. Stephens 
Costs by co-counsel 

Defendant Steven Murdock's Memorandum of Alan C. Stephens 
Costs 

Verified Memorandum in support of request for Alan C. Stephens 
attorneys fees for co-counsel 

Verified Memorandum in support of request for Alan C. Stephens 
attorneys fees 

Defendant Steven Murdocks Motion for Attorneys Alan C. Stephens 
Fees 

Hearing Scheduled (Motions 07/06/2015 09:30 Alan C. Stephens 
AM) Motion for Attorney's Fees 

Continued (Motions 08/03/2015 10:00 AM) Alan C. Stephens 
Motion for Attorney's Fees 

Filing: L4 - Appeal, Civil appeal or cross-appeal to Alan C. Stephens 
Supreme Court Paid by: Whittington, Kent E 
(attorney for Elliott, Candace White) Receipt 
number: 0003217 Dated: 6/12/2015 Amount: 
$129.00 (Check) For: Elliott, Candace White 
(plaintiff) 

Miscellaneous Payment: For Making Copies Of Alan C. Stephens 
Transcripts For Appeal Per Page Paid by: Kent 
Whittington Receipt number: 0003218 Dated: 
6/12/2015 Amount: $125.00 (Check) 

Notice of Appeal 

Amended notice of appeal 

Continued (Motions 07/20/2015 11 :00 AM) 
Motion for Attorney's Fees 

Notice of Hearing 

Continued (Motions 08/03/2015 10:30 AM) 
Motion for Attorney's Fees 

Notice of Hearing rescheduled 

Continued (Motions 08/17/2015 10:00 AM) 
Motion for Attorney's Fees and objection to 
motion 

Amended notice of hearing rescheduled 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 

Alan C. Stephens 
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Date: 9/28/2015 

Time: 09:42 AM 

Page 5 of 5 

Seventh Judicial District Court - Jefferson County 

ROA Report 

Case: CV-2014-0000238 Current Judge: Alan C. Stephens 

Candace "Andi" W. Elliott, etal. vs. Steve Murdoch 

User: NANCY 

Candace "Andi" W. Elliott, For The Love Of Pets Foundation, Inc. vs. Steve Murdoch 

Date 

8/4/2015 

8/7/2015 

8/11/2015 

8/17/2015 

8/28/2015 

9/1/2015 

9/912015 

9/10/2015 

911412015 

9/24/2015 

Code 

APSC 

CSTS 

NOTC 

OBJC 

MINE 

BRIF 

MEMOR 

OBJC 

HRHD 

ORDR 

TRAN 

JDMT 

CSTS 

CDIS 

User 

NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

NANCY 

KYLEE 

NANCY 

NANCY 

NANCY 
NANCY 

NANCY 
NANCY 

Miscellaneous Payment: For Making Copy Of Any Alan C. Stephens 
File Or Record By The Clerk, Per Page Paid by: 
Kent Whittington Receipt number: 0004208 
Dated: 8/4/2015 Amount: $461.50 (Check) 
balance for clerks record for appeal 

Appealed To The Supreme Court Alan C. Stephens 

Case Status changed: Reopened 

Second amended notice fo appeal 

Alan C. Stephens 

Alan C. Stephens 

Objection to attorneys fees and costs and motion Alan C. Stephens 
to disallow 

Minute Entry Alan C. Stephens 

Brief Filed on adequate objection under the law Alan C. Stephens 
(Rippel) 

Supplemental verified memorandum in support of Alan C. Stephens 
request for attorneys fees and costs 

Supplemental objection to attorneys fees and Alan C. Stephens 
costs and motion to disallow 

Hearing result for Motions scheduled on Alan C. Stephens 
08/17/2015 10:00 AM: Hearing Held Motion for 
Attorney's Fees and objection to motion 

Decision and order re: request for attorneys fees Alan C. Stephens 
$3,550.48 and $56,000.00 

Transcript Filed motions from 4/20/2015 

Amended Judgment - attorney fees $3,550.48 
and $56,000.00 

Alan C. Stephens 

Alan C. Stephens 

Case Status changed: Closed Alan C. Stephens 

Civil Disposition Entered entered for: Murdoch, Alan C. Stephens 
Steve, Defendant; Elliott, Candace "Andi" W., 
Plaintiff; For The Love Of Pets Foundation, Inc.,, 
Plaintiff. Filing date: 9/24/2015 
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KENT E. WHI'ITINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Facsimile: (208) 529-8775 
Idaho State Bar No. 2307 

20 I~ KAR I 9 PH 2: 4 7 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIO'IT, individually; ) 
and FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 

CASE NO. CV-2014-QP1?;g 

Corporation, ) 
Plaintiffs, ) 

vs. ) COMPLAINT 
) (And Demand For Jury Trial) 

STEVE MURDOCH, ) 
} 

Defendant. ) 

Plaintiff complains of Defendant and for cause of action alleges: 

PARTIES TO THE ACTION 

1. That Plaintiff, CANDACE ELLIOTT (ANDI), is an individual, residing in 

Hamer, Jefferson County, Idaho, and is the president and primary administrator 

of the FOR THE LOVE OF PETS FOUNDATION, INC. 

2. That Plaintiff, FOR THE LOVE OF PETS FOUNDATION, INC., is a 

non-profit, 501C corporation in good standing, established and operating under 

the laws of the State of Idaho and in compliance with the rules and regulations of 

the Internal Revenue Code. 

3. That Defendant, STEVE MURDOCH, is an individual, resident of 

1- COMPLAIJIT (BLLJOTT/ FOR THS LOVB OF PBT8, IJIC,I 
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Hamer, Jefferson County, Idaho. 

CLAIM FOR RELIEF 

4. That Plaintiff (ANDI) voluntarily investigates complaints of animal 

abuse, neglect and abandonment in South East Idaho, and assists law 

enforcement in the notification of, investigation of, and enforcement of the laws 

regarding such; and with the FOR THE LOVE OF PETS FOUNDATION, INC. 

("FOUNDATION"), provides financial support for the treatment, transport, care, 

feeding and housing of neglected, abused and abandoned animals. 

5. That on or about March 22, 2012, Defendant, STEVE MURDOCH, 

made false and defamatory statements about the Plaintiffs, which were 

disseminated to the general public via radio on "The Neal Larson Show" (broadcast 

on both KID NEWS RADIO 590 AM and 92.1 FM). 

6. That in his statements to the general public broadcast and 

disseminated over the radio the defendant accused the Plaintiff (ANDI) of, among 

other things, of being "above the law;" of committing ("numerous times") repeated 

criminal acts; of having a judge in Jefferson County "disputed" in an ongoing 

matter; of "being special;" and of having to have another judge to come in from 

out of the area; of "her shenanigans" costing the taxpayers of Jefferson County 

"a[sic] numerous amounts of dollars;" and of her being of the "same mentality" of 

others, causing the demise of the horse (slaughter) market; and defamed both 

plaintiffs of malfeasance and misuse of charitable donations and abuse of the 

public trust, by the foundation ("Andi's humane society") using only ".02 per 

cent" of the money "they hit people up for," for the care of animals. 

7. That said statements were false, and the defendant knew his 

statements regarding the plaintiffs were false, or reasonably should have known 

2 - COMPLAINT (ELLIOTT/ FOR THE LOVE OF PETS, INC.) 
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they were false. 

8. That said statements of the defendant were intended to and did have 

the effect to impugn the honesty and integrity, virtue and reputation of the 

Plaintiffs (both ANDI and the FOUNDATION), exposing the plaintiffs to public 

hatred, contempt and ridicule. 

9. That by reason of the defendant's defamation of the plaintiffs, each of 

them, have been damaged in an amount exceeding $10,000.00. 

10. That it has been necessary for plaintiffs to retain an attorney to 

initiate and prosecute this action, and plaintiffs are entitled to recover their court 

cost and reasonable attorney's fees incurred herein, pursuant to Idaho Code 

Sections 12-120, 12-121 and Rules 54 (d), (e), I.R.C.P. 

11. That a reasonable minimum sum to award Plaintiffs for their attorney 

fees in this matter is $3,000.00 if judgment is entered by default, and such 

additional sum as may be proper in the event of a legal contest. 

WHEREFORE, Plaintiffs respectfully request the following relief against the 

defendant: 

1) For judgment in favor of the plaintiff (ANDI) for damages in an amount 

exceeding $10,000.00, or such additional sum as the evidence shall show to 

adequately compensate her. 

2. For judgment in favor of the plaintiff (FOUNDATION) for damages in an 

amount exceeding $10,000.00 or such additional sum as the evidence shall show 

to adequately compensate the Foundation. 

3) For an Order of the Court awarding Plaintiffs, and each of them, 

attorney fees in the sum of $3,000.00 if this matter is uncontested, and for a 

greater sum to be determined by the Court in the event of appearance and/ or 

contest by the defendant, together with all reasonable costs, fees and charges. 

3 - COIIPLADIT IBLLJOTT/ FOR THE LOVE OF PETS, IlfC,I 
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4) For such other and further relief as the Court deems just and 

equitable. 

PLAINTIFF REQUESTS TRIAL BY JURY 

DATED this/t. day of March, 2014. 

/ 

ttorney for 

STATE OF IDAHO ) 
) ss. 

County of Bonneville ) 

CANDACE ELLIOTT , being first duly sworn on oath, deposes and says: 

I am one of the plaintiffs above named, and I have read the foregoing verified 
Complaint herein and know the contents thereof, and believe the facts and 
statements set out therein to be true and correct to the best of my knowledge, 
information and belief. 

~t',C~ ~t}d,!J---=---"----
~ ·(- r-?'r-' ·-: :,,.,-., Candace Elliott 

.. ~}CRIBED AN;; SWORN TO before me this I.£ day of March, 2014. 
~ \; . \\., ' 

4 - COJIPLAllff (BLLlOTTf l'OR THB LOVB OF PETS, Ui'C.J 

Notafi Public For Idah9-:-AA 

Residing at: ;t;-~ ,-,:z,;FJ ~ A, 
My Commission Expires: l'~f <t~ 
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STATE OF IDAHO ) 
) ss. 

County of Bonneville ) 

CANDACE ELLIOTT , being first duly sworn on oath, deposes and says: 

I am the president of FOR THE WVE OF PETS FOUNDATION, INC., an 
Idaho corporation. and am authorized to act in its behalf herein. I have read the 
foregoing verified Complaint herein and know the contents thereof, and believe the 
facts and statements set out therein to be true and correct to the best of my 
knowledge, information and belief. 

Candace Elliott, President 
,.,,rr.~rrJ:'lr/r., .. ,~' . , •. ,n,,,.._ 

,- , L'':t -,~ 

For The Love Of Pets Foundation, Inc. 

( -"),..:.. 

~,CRIBED AND S~ORN TO before me this I'/ day of March, 2014. 
!\.c. . ; 

SU 

, 
' 

5 - COIIPLAUIT jBLLIOTT/ l'OR THB LOVB OF PETS, DIC,) 
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Date: 3/19/2014 

Time: 02:46 PM 

Seven~udicial District Court • Jefferson Count;,,-.,. 

Receipt 

Received of: Elliott, Candace White (plaintiff) 

Ninety-Six and 00/100 Dollars 

Case: CV-2014-0000238 Plaintiff: Candace White Elliott, etal. vs. Steve Murdoch 

A-All initial civil case filings of any type not listed in categories B-H, or the other A listings below 

For: Elliott, Candace White (plaintiff) 

Total: 

Check: 3344 

Payment Method: Cashiers Check 
Amount Tendered: 96.00 

Clerk: KARLA 
Duplicate 

Christine Boulter, Clerk Of The District Court 

By: 
Deputy Clerk 

NO. 0001605 

Page 1 of 1 

$ 96.00 

Amount 

96.00 

96.00 
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KENT E. WHI'ITINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Facsimile: (208) 529-8775 
Idaho State Bar No. 2307 

M~~}}1tJiV · ; =: 1J3g;f 
10 I~ KAR I 9 PM 2: 41 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIO'IT, individually; ) 
and FOR THE WVE OF PETS ) CASE NO. CV-2014- oJ...?J; 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

Plaintiffs, ) 
vs. ) SUMMONS 

) 
STEVE MURDOCH, ) 

) 
Defendant. ) ______________ ) 

NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). 

THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 

NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION 

BELOW. 

TO: STEVE MURDOCH, South Old Butte Highway, Last House on East, Hamer, 
Idaho. 

You are hereby notified that in order to defend this lawsuit an appropriate 

written response must be filed with the above-designated court within twenty (20) 

days after service of this Summons on you. If you fail to so respond the court may 

enter judgment against you as demanded by the Plaintiff (s) in the Complaint. 

A copy of the Complaint is served with this Summons. If you wish to seek 

the advice of or representation by an attorney in this matter, you should do so 

(tb 
...__ ___ 

1 - SUMMONS (ELLIOTT/ FOR THE LOVE OF PETS, INC.I 
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promptly so that your written response, if any, may be filed in time and other legal 

rights protected. 

An appropriate written response requires compliance with Rule 1 O(a)( 1) and 

other Idaho Rules of Civil Procedure and shall also include: 

1. The title and number of this case. 

2. If your response in an Answer to the Complaint, it must contain 

admissions or denials of the separate allegations of the Complaint 

and other defenses you may claim. 

3. Your signature, mailing address and telephone number, Q.[ the 

signature, mailing address and telephone number of your attorney. 

4. Proof of mailing or delivery of a copy of your response to Plaintiffs 

attorney, as designated above. 

To determine whether you must pay a filing fee with your response, contact 

the Clerk of the above-named court. 

DATED thisJ1.day of March, 2014. 

CLERK OF THE COURT 

By J[)/;v 
Deputy Clerk 

2 - SUJIIIONS !ELLIOTT/ FOR THE LOVE OJ' PETS, DIC.) 
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--' 
c:::C z -c..!J -a:. 
0 

Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: rlwong@duanemorris.com 

Attorneys for Defendant Steven L. Murdock 
(sued erroneously as Steve Murdoch) 

HAGISTR:,·· c, I 

JfffERS:.iJ 

2Dl~HAY-I AMll:57 

IN THE DISTRICT COURT OF THE SEVENIB JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) CASE NO. CV-2014-0238 

) 
Plaintiffs, ) 

) ANSWER OF STEVEN L. MURDOCK 
vs. ) TO COMPLAINT 

) [AND DEMAND FOR JURY TRIAL] 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) 

Defendant Steven L. Murdock ( erroneously sued as Steve Murdoch), by and through his 

undersigned counsel of record, hereby files this answer to plaintiffs' complaint. 

ANSWER 

Mr. Murdock responds to each numbered paragraph of the complaint as follows: 

1. On information and belief, Mr. Murdock admits that plaintiff Candace Elliott is an 

individual residing in Hamer, Jefferson County, Idaho. Except as so admitted. Mr. Murdock is 

without sufficient information to admit or deny the remaining allegations mentioned therein and, 

therefore, denies the remaining allegations of paragraph 1 of the complaint. 

DMJ\4641371.1 
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2. Mr. Murdock is without sufficient information to admit or deny the allegations 

contained in paragraph 2 of the complaint and, therefore, denies the same on that basis. 

3. Mr. Murdock admits the allegations contained in paragraph 3 of the complaint. 

4. Mr. Murdock is without sufficient information to admit or deny the allegations 

contained in paragraph 4 and, therefore, denies the allegations of paragraph 4 of the complaint on 

that basis. 

5. Mr. Murdock denies the allegations contained in paragraph 5 of the complaint. 

6. Mr. Murdock is without sufficient information to admit or deny the allegations 

contained in paragraph 6 of the complaint and, therefore, denies the same on that basis. 

7. Mr. Murdock denies the allegations contained in paragraph 7 of the complaint. 

8. Mr. Murdock denies the allegations contained in paragraph 8 of the complaint. 

9. Mr. Murdock denies the allegations contained in paragraph 9 of the complaint. 

10. Mr. Murdock denies the allegations contained in paragraph 10 of the complaint. 

11. Mr. Murdock denies the allegations contained in paragraph 11 of the complaint. 

DEFENSES 

In asserting the following defenses, Mr. Murdock does not assume the burden of proving 

any element thereof, which any applicable case law, common law, statute, rule, regulation or 

other authority places upon Plaintiffs. 

1. Failure to State a Claim. Each and every claim for relief in the complaint fails to 

state a claim upon which relief may be granted against Mr. Murdock. 

2. Truth/Substantial Truth. The statements complained ofin the complaint were and 

are true and/or substantially true. 

2 
DM I \4641371.1 
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3. Protected Opinion. The statements complained of in the complaint were and are 

protected opinion. 

4. Constitutional and Other Privileges. The statements complained of in the 

Complaint were and are protected from liability by Article I, Section 9 of the Idaho Constitution, 

by the First and Fourteenth Amendments to the United States Constitution, and by other 

constitutional, statutory and common-law privileges. 

5. Absence of Damages. Plaintiffs have suffered no damages as a result of the 

statements complained of in the Complaint. 

6. Failure to Mitigate Damages. Plaintiffs have failed to mitigate any damages that 

they may have suffered as a result of the statements complained of in the Complaint. 

7. Equitable Defenses. Plaintiffs' claims are barred by the equitable defenses of 

unclean hands, estoppel and/or waiver. 

8. Reasonable Belief. Plaintiffs' defamation claim is barred because Mr. Murdock 

reasonably believed the statements were true when made, and Mr. Murdock was neither reckless, 

nor negligent in making the alleged statements. 

9. Privilege. Plaintiffs' defamation claim is barred because the statements allegedly 

made were privileged or conditionally privileged. 

10. No Special Damages. Plaintiffs' defamation claim is barred because Plaintiffs 

have not suffered special damages. 

11. Setoff. Plaintiffs' claim is barred in whole or in part by the doctrine of setoff. 

12. No Defamatory Comment. Plaintiffs' claim of defamation is barred because none 

of the statements was defamatory. 

3 
DMl\464137Ll 
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13. No Attribution to Plaintiffs. Plaintiffs' claim of alleged defamation is barred 

because the statements allegedly made would not be reasonably understood to refer to Plaintiffs. 

14. Single Publication. Plaintiffs' claim of alleged defamation is barred to the extent 

that the statements complained of in the complaint were made during a single radio broadcast. 

15. Judicial Privilege. Plaintiffs' claim of alleged defamation is barred to the extent 

that any statements complained ofin the complaint relate to judicial proceedings to which a 

privilege attaches. 

16. Additional Defenses. Discovery has yet to commence, accordingly Mr. Murdock 

reserves the right to raise additional defenses as the case proceeds. 

DEMAND FOR IDRY TRIAL 

Mr. Murdock hereby demands a jury trial on all issues so triable pursuant to Idaho Rules 

of Civil Procedure. 

DEFENDANT'S REQUEST FOR ATTORNEY FEES 

Mr. Murdock has been required to retain the services of Duane Morris LLP to defend this 

action and are entitled to recover his costs and attorneys' fees from Plaintiffs pursuant to the 

Idaho Rules of Civil Procedure, Idaho Code § § 12-102 and 12-121, as well as other applicable 

law. 

PRAYER FOR RELIEF 

WHEREFORE, Mr. Murdock prays for relief as follows: 

1. That Plaintiffs' Complaint be dismissed with prejudice and Plaintiffs take nothing 

thereby; 

2. That the Court grant judgment in favor of Mr. Murdock on all causes of action; 

3. That Mr. Murdock be awarded his attorneys' fees and costs; and 

4 
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4. For such other and further relief as the Court deems just and appropriate. 

Dated: April 30, 2014 

DMI\4641371.1 

Ray L. Wo (Idaho SB 
E-mail: rlwong@duanem\X.,LI~' 
DUANE MORRIS LLP 

Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: rlwong@duanemorris.com 
Attorneys for Defendant 
Steven L. Murdock 

5 
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CERTIFICATE OF SERVICE 

I am a citizen of the United States, over the age of 18 years, and not a party to the within 

action. I am an employee of Duane Morris LLP and my business address is Spear Tower, One 

Market Plaza, Suite 2200, San Francisco, CA 94105-1127. I am readily familiar with this firm's 

practices for collecting and processing correspondence for mailing with the United States Postal 

Service and for transmitting documents by FedEx, fax, email, messenger and other modes. On 

April 30, 2014, I served a true and accurate copy of the following document(s) entitled: 

ANSWER OF STEVEN L. MURDOCK TO COMPLAINT 

on the interested party in the manner indicated below at the following address: 

Kent E. Whittington, Esq. 
Whittington Law Office, Chartered 
1820 E. 17th Street. Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Email: whittk@ida.net 

X BY U.S. MAIL: I enclosed the documents in a sealed envelope or package addressed 
to the person(s) listed above, and placed the envelope for collection and mailing 
following our ordinary business practices, which are that on the same day 
correspondence is placed for collection and mailing, it is deposited in the ordinary 
course of business with the United States Postal Service in San Diego, California, in a 
sealed envelope with postage fully prepaid. 

BY OVERNIGHT DELIVERY: I enclosed the documents in a sealed envelope or 
package provided by FedEx and addressed to the person(s) listed above by placing the 
envelope or package(s) for collection and transmittal by FedEx pursuant to my firm's 
ordinary business practices, which are that on the same day a FedEx envelope or 
package is placed for collection, it is deposited in the ordinary course of business with 
FedEx for overnight delivery, with all charges fully prepaid. 

X BY ELECTRONIC SERVICE: I caused the documents to be sent to the person(s) at 
the e-mail addresses listed above. 

DM I \464137 I.I 

BY FACSIMILE: Based on a court order or an agreement of the parties to accept 
service by fax transmission, I faxed the documents to the person(s) at the fax 
number(s) listed below. No error was reported by the fax machine that I used. A copy 
of the record of the fax transmission(s), which I printed out, is attached. 
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed on April 30, 2014, at San Francisco, California. 

Linda L. Rich 

2 
DMl\4641371.l 
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Date: 5/1/2014 

Time: 12:05 PM 

Seve~udiclal District Court - Jefferson Coun~ 
Receipt 

Received of: Murdoch, Steve (defendant) 

Sixty-Six and 00/100 Dollars 

Case: CV-2014-0000238 Defendant: Candace White Elliott, etal. vs. steve Murdoch 

11 - Initial Appearance by persons other than the plaintiff or petitioner 

For: Murdoch, Steve (defendant) 

Total: 

Payment Method: Cash 
Amount Tendered: 

Clerk: MIRIAM 
Duplicate 

66.00 
Christine Boulter, Clerk Of The District Court 

By: 
Deputy Clerk 

NO. 0002515 

Page 1 of 1 

$ 66.00 

Amount 

66.00 

• 

66.00 
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May 27 2014 03.15R'1 HP FaxWHttngtoo Law 2085298775 ,...., 

KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P .0. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

page 1 
.-. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation. ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

CASE NO. CV-2014..0238 

PLAINTIFFS' RESPONSES TO 
DEFENDANT'S FIRST SET OF 
REQUESTS FOR ADMISSIONS 
DIRECI'EDTOPLAINTIFFS 

COMES NOW Plaintiff, CANDACE ELLIOTT, individually, and FOR 11:IE LOVE OF 

PETS FOUNDATION, INC., an Idaho Corporation, and in response to Defendant's Requests for 

Admissions. states as follows: 

RESPONSE TO REQUESTS FOR ADMISSIONS 

BEQUEST ll'OR ADMISSION N0.1: 

Do you. admit that Steven L. Murdock never mentioned Candace Elliott by name in the 

radio broadcast, referred to as The Neal Larson Show, in plaintiffs' complaint? 
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,,.._ 

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Denied. Although he did not 

specifically refer to her as "Candace Elliott" he referred to "Andi," or Miss Elliott. "Andi" 

Elliott and candar.e Elliott are one and the same. 

REQUEST FOR ADMISSION NO. 2: 

Do you admit that Steven L. Murdock reasonably believed that his statements during the 

radio broad~ referred to as The Neal Larson Show in plaintiffs' complaint were true? 

RESPONSE TO REOOljST FOR ADMISSION NO. 2: Denied. 

REQUEST FOR ADMISSION NO, 3: 

Do you admit that Candace Elliott is a public figure? 

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Demed. 

REQUEST FOR ADMISSION NO. 4: 

Do you admit that Steven L. Mwdock in the radio broadcast, referred to as The Neal 

Larson Show, in plaintiffs' complaint never mentioned the name For the Love of Pets 

Foundation, Inc.? 

RESPONSE TO REQUEST FOR ADMISSION NQ, 4: Denied. Although he did not 

mention it by name specifically, he referred to "Andi's Humane Societt• in clear :reference to the 

For The Love Of Pets Foundation, Inc. 

REQUEST FOR ADMISSION NO. 5; 

Do you admit that Plaintiffs have not been damaged in any way by the alleged 

defamatory comments supposedly made by Steven L Murdock? 

2 
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~ 

RESPONSE TO REQUEST FOR ADMISSION NO. 5: Denied. 

REQUEST FOR ADMISSION NO. 6: 

Do you admit that Steven L Murdock's comment.s during the radio broadcast, referred to 

as The Neal Larson Show. in plaintiffs' complaint were true? 

RESPONSE TO REQUEST FOR ADMISSION NO,§: Denied. 

REQUEST FOR ADMISSION NO. 7: 

Do you admit that Steven L. MUJdock believed that his statements dming the radio 

broadcast, referred to as The Neal Larson Show, in plaintiffs' complaint were true? 

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Denied. 

REQUEST FOR ADMISSION NO. 8: 

Do you believe that Steven L. Murdock had no intent to defame Plaiotiffs in the radio 

broadcast, referred to as The Neal Larson Show, in plaintiffs' complaint? 

RESPO;t'iSE TO RIQUEST FOR ADMISSJON NO. 8: Denied. 

REQUEST fOB ADMISSION No. 9: 

Do you admit that Steven L. Murdock had a constitutional right to express his opinions 

during the radio broadcast, referred to as The Neal Larson Show, in plaintiffs' complaint? 

RESPONSE TO REQUEST FOR ADMISSION NO, 9: Denied. Toe right to free speech 

guaranteed by the Constitution does not include the right to defame and individual or an 

organization. 

REQUEST FOR ADMISSION NO, 10: 

Do you admit that Candace Elliott bas voluntarily reported various persons to the 

Jefferson County Sheriff's Department for alleged animal cruelty? 

3 



26

May 27 2014 03:15R'1 HP Fax\Miittington Law 2085298775 page 4 -- -
RESPONSE TO REQUEST FOR ADMISSION NO. to: Admitted. 

REQUEST FOR ADMISSION NO. 11: 

Do you admit that Candace Elliott has voluntarily attempted to investigate how various 

residents of Jefferson County have treated animals? 

RE;RQNSE TO REQUEST FOR ADMISSION NO. 11: Admitted, as both a private citizen 

responding to complaints by third parties, as well as at the requests of law enforcement agencies. 

REQUEST FOR ADMISSION NO, 12: 

Do you admit that Candace Elliott voluntarily spoke on the radio program. referred to as 

The Neal La:rson Show, in plaintiffs' complaint, expressing certain opinions about animal 

cruelty? 

RESPONSE TO REQUEST FOR ADMISSION NO. 12: Admitted. 

REQUEST FOR ADMISSION NO. 13: 

Do you admit that that the radio broadcast, refened to as The Neal Larson Show, in 

plaintiffs' complaint is a public forum that solicits public discussion and debate? 

RESPONSE TO REQUEST FOR ADMISSION N0.13: Admitted. 

DATED this )1 dayofMay, 2014. 

4 
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.-... -
VERIFICATION 

STATE OF IDAHO ) 
. ) ss. 

County of Bonneville ) 

Candace Elliott, being first duly sworn, deposes and says: 

That I am the Plaintiff in the foregoing action; that I have read the foregoing Responses, 

know the contents thereof, and that the same is true as-l-¥+212.,. .... ~-be .... U ..... ~-t=-· )_" ______ _ 

Candace Elliott 

, -- . •·r' 

. ! ,:,,::-. ':. 

SUBSCRIBE(.>'·._' AND 
,1~ ,~··. 

May,2014 .. 

SWORN TO 

5 

before me this day of 

NOT~~ Residing at: z;,tie-H 
Commission Expires: 
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CERTfflCATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this rJ 7 day of 

May, 2014, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza. Suite 2200 
San Francisco, CA 94105-1127 

By: 
OMaiting 
0!,llmd delivery 
ErFacsimile: 41S-9S7-300l 

/~ K/ntir. Whittington, 

6 
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KENT E. WHITI1NGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) S29-876S 
Idaho State Bar No. 2307 

page 1 
,-.... 

1N THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF fflAHO, IN AND FOR THE COUNTY OF JEl'FERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-0238 
Plaintiffs, ) 

) NOTICE OF COMPLIANCE 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

I HEREBY CERTIFY that the followilli documents were served upon the Plaintiff's 

counsel of record on the M-- day ofMay, 2014. 

Document Served: 

Person Served: 

Method of Service: 

Plaintiffs' Response to Defendant's First Request for Admissions 

Ray L. Wong, Esq., One Mark.et Plaza, Suite 2200, San Francisco, 
CA 94105-1127 

Facsimile: 41S-9S7-300l 

DATED this J-1 day of May, 2014. 

• 

1- Notice of Compliance (Elliott: Plaindff's• .Response to Defendant's First Request for Admissions) 

@ 
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CERTIFICATE OF SERVICE 

I hereby certify that 1 served the foregoing document upon the following this,¥._ day of 

May, 2014> by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ra.yL. Wong,Esq. 
Attorney at Law 
One Market Pla7.8, Suite 2200 
San Francisco, CA 94105-1127 

By: 
OMaiting 
DJ!il.nd delivery 
~acsimile: 415-957-3001 

2- Notice of Compliance (Elliott: Plain.tiffs' Response to Defendant's Fint Reqiwst for Admissions) 
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Jun 11 2014 03:28PM HP FaxWhlttington Law 2085298775 -
KENT E. WHITIINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Jdaha State Bar No. 2307 

page 1 -

IN THE DI.STRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT. individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-023& 
Plaintiffs, ) 

) NOTICE OF COMPLIANCE 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

I HEREBY CERTIFY that the following documents were served upon the Plaintiff's 

counsel of record on the+ day of June, 2014. 

Documents Served: 1. Plaintiffs' Response to Defendant's First Interrogatories. 

Person Served: 

Method of Service: 

2. Plaintiffs' Response to Defendant's First Requests For 
Production. 

Ray L. Wong, Esq., One Market Plaza, Suite 2200, San Francisco, 
CA 94105-1127 

Facsimile: 415-957-3001; email: rlwong@duanemorris.com 

DATED this !/_ day of Jwie, 2014. 



32

Jun 11 2014 03:28R'1 HP FaxWhittington Law 2085298775 page 2 --

CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this f_ day of 

June 2014, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 & email: rlwong@duan.emorris.com 

2· Notice of CompJiance (Elliott: Plaintiffs' Response to Defimdant's First Interrogatories 
& Requests For Production) 
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KENTE. WHITTINGTON, ESQ. 
\Vhittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

page 1 

IN TIIB DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) 
) 
) 
) 
) CASE NO. CV-2014-0238 
) 
) AMENDED NOTICE OF SERVICE 
) 
) 
) 
) 
) 

I HEREBY CERTIFY that the following documents were served wi,th a copy of 

this Notice of Service upon the Defendant's counsel of record on the 4- day of June, 

2014. 

Document Served: 

1. Plaintiffs' First Requests For Production O:fDocuments; 

Original Notice of Service dated June 17, 2014 certified that Plaintifrs Request 

for Production of Documents was served on Ray L. Wong, Esq. on June 17, 2014, 

however, that document was inadvertently omitted and is being served on Mr. Wong 

today, June 18, 2014. 

DATED this ~ay of June, 2014 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this ~yof 

June, 2014, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza. Suite 2200 
San Francisco, CA 94105-1127 

~: 
LJMailing 
OHJnd delivery 
Qf'acsimile: 415-957-3001 

& email: rlwong@duanem.orris.com 

, 
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T&T REPORTINt;-

Depositions - Videography- Video Conferencing 
P.O. Box51020 

July 14, 2014 

Ray L. Wong, Esq. 
DUANE MORRJS LLP 
Spear Tower 

Idaho Falls, Idaho 83405 - 1020 

One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Re: State of Idaho, County of Jefferson 
ELLIOTI, et al., vs. MURDOCK 
Case No: CV-2014-0238 
Deposition of: Candace Elliott 
Taken: June 27, 2014 

Dear Mr. Wong: 

Pursuant to Rule 30 (f) (1), I have enclosed the original and a certified copy of the transcript for 
the deposition taken in the above captioned matter. The electronic Min-U-Script® PDF 
transcript has been sent. 

Mr. Whittington has been sent a certified copy of the transcript, along with the Verification sheet 
to obtain the witness' signature, for the deposition taken in the above captioned matter. The 
electronic Min-U-Script® PDF transcript has been sent. 

If you have any questions, please contact our office. 

John Terrill 

Enclosures 

cc- Kent E. Whittington, Esq. 
Clerk of the Court 
File 

,-

~· 

Offices at: 477 Shoup Avenue• Suite 105 • Idaho Falls, ID 83405-1020 
TELEPHONE 208.529.5491 • 800.529.5491 • FAX 208.529.5496 
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Seventh Judicial District Court, State of Idaho 
In and For the County of Jefferson 

Candace White Elliott 

V. 

Steve Murdoch 

.210 Courthouse Way, Suite 120 

Plaintiff. 

Defendant. 

Rigby, Idaho 83442 

) 
) 
) 
) 
) 
) 

,>. ~ 
Case No: CV-2014-000ll:!JS ...P. "5" 

.LO,. ,• 

Notice of Dismissal for It{'~it? ~ 
O.,,s ~ 

No Action having been taken in the above case within the time limits, the same is 
subject to dismissal on call of the calendar on February 17, 2015, pursuant to Rule 40(c) 
I.R.C.P ., unless good cause is shown for retention on the calendar. 

STATE OF IDAHO ) 
County of Jefferson ) 

Monday, February 02, 2015 

Colleen C. Poole 
Clerk of the District Court 

Nancy Andersen 
Deputy Clerk 

CERTIFICATE OF MAILING 

I hereby certify that on Monday, February 02, 2015, I delivered a true and correct copy of 
the above Notice by depositing it in the U.S. Mail postage prepaid to the following: 

Kent E Whittington 
PO Box 2781 
Idaho Falls, ID 83403 

CoIIeen C. Poole 
Clerk of the District Court 

'--~ .J t1{l1Jc,_ 
Deputy Clerk 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-0238 
Plaintiffs, ) 

) MOTION FOR RETENTION 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

--
~ 
s .. -CX) 

COME NOW, Plaintiffs, through their attorney, Kent E. Whittington, Esq., and 

respectfully move the Court for an Order retaining the above-entitled matter on the Court's 

docket, that the matter may proceed. This Motion is made for the reason stated in Affidavit 

of Kent E. Whittington filed herewith. 

DATED thisµ_ day of February, 2015. 

1- MOTION FOR RETENTION (ANDI ELLIOTTI 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this I/ day of 

February, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, 

or overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

2- MOTION FOR R&TENTION {ANDI EI..UOTT) 

By: 
0Mailing 
bJ~d delivery 
l..!::fFacsimile: 415-957-300 I 

& email: rlwong@duanemorris.com 

~simile: (208) 523-4474 
D email: paulrippel@hopkinsroden.com 

' 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

> 
~ 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE a 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON •• 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

STATE OF IDAHO ) 
) ss. 

COUNTY of Bonneville ) 

) U) 

) 
) 

~ CASE NO. CV-2014-0238 

~ AFFIDAVIT IN SUPPORT OF 
) MOTION FOR RETENTION 

) 
) 
) 
) 

Kent E. Whittington, being first sworn on oath, deposes and says: 

·~ ') ..... , 

,-',' ·-· 

1. That I am the attorney for the Plaintiffs in the above-entitled 

matter. 

2. That the Plaintiffs desire to proceed with their causes of 

action set forth in their complaint. 

3. That activity of the case has been going forth, and the parties 

are in the process of discovery. Depositions of the plaintiff have been 

undertaken, and are ongoing; and substantial documents are being 

gathered and examined with a view of being exchanged in discovery. 

l· AJ'JTDAVIT J'OR RETlfflTIOl'i' (AJIDI BLLIOTTI 
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4. It is anticipated additional discovery will likely or may still be 

required, as numerous records and documents are being reviewed. 

5. Counsel for the plaintiffs requests the Court enter an Order 

retaining the matter and/ or enter an Order Setting a Status Conference 

to schedule trial, discovery and other cut-off dates. 

DATED this /f day of February, 2015. 

2- AFFIDAVIT FOR RETENTION jANDI ltLLIOTT) 

Notary Public for Id~--
Residing at ~ ,a,£t f 
My Commission Expires: Ol- · 19 · 2,;,1 S 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this_ day of 

February, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, 

or overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

3- AFFIDAVIT FOR RETENTION (AND( ELLlOTT) 

By: 
0Mailing 
OH~ delivery 
[lJF'acsimile: 415-957-3001 

& email: rlwong@duanemorris.com 

~imile: (208) 523-4474 
D email: paulri1mel@hopkinsroden.com 

' 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-0238 
Plaintiffs, ) 

) ORDER FOR RETENTION 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

) 

The Court having reviewed the Plaintiffs' Motion For Retention and Affidavit of 

counsel for the plaintiffs, filed by their attorney, Kent E. Whittington, Esq., 

IT IS HEREBY ORDERED that the Notice Of Dismissal previously entered herein is 

WITHDRAWN, and the matter shall be retained on the Court's docket for further 

proceedings. 
11 

DATED this ~ay of February, 2015. 

Alan C. Stephens;:;01strict:Ju<ige:.'".::; . 
. •.. ···~···· .. · .-, .. ..\..., }~ 

1- ORDER FOR RBTENTIOII' 

.·,-:-,: ....... . .,.. _.., 
-~.f 
.,,,.,.".. 

('" 
"*. 

', 
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,. 

CERTIFICATE OF ENTRY 

I hereby certify that I served the foregoing document upon the following this 1tA~~~f 
February, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, 

or overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

Kent E. Whittington, Esq. 
Attorney at Law 
P.O. Box2781 
Idaho Falls, Idaho 83403 

2, ORDltR ll'OR RltTENTIOR 

~: 
.t::JMailing 
0Hand delivery 
0Facsimile: 415-957-3001 

& email: rlwong@duanemorris.com 

0Facsimile: (208) 523-44 74 
0 email: paulrip,pel@hopkinsroden.com 

JZJMailing 
0Hand delivery 
0Facsimile: (208) 529-8775 

Deputy Clerk 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San rrancisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RLWong@DuaneMorris.com 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) CASE NO. CV-2014-0238 
) 
) COMPENDIUM OF EVIDENCE AND 
) DECLARATIONS IN SUPPORT OF 
) DEFENDANT STEVE MURDOCK'S 
) MOTION FOR SUMMARY JUDGMENT 
) 
) DATE: 
) TIME: 
) DEPT: 
) 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Please take notice that pursuant to Rule 56(b) of the Idaho Rules of Civil Procedure, 

defendant Steven L. Murdock hereby submits his Compendium of Evidence and Declarations in 

support of his motion for summary adjudication. 

{00288731; I} DMl\5275715. l 



45

Declaration of Ray L. Wong 

Declaration of Steven L. Murdock 

DECLARATIONS 

Declaration of Jefferson County Sheriff Blair Olsen 

Declaration of Jefferson County Prosecuting Attorney Robin Dunn 

EXHIBITS ATTACHED (TO WONG DECLARATION} 

EXH.NO. DESCRIPTION 

A 

B 

C 

3 

6 

7 

11 

17 

18 

19 

20 

{00288731;1} 
DM 1 5275735. I 

June 27, 2014 deposition transcript (volume 1, pages 1-203) of Candace Elliott, 
with excerpts highlighted. 

November 13, 2014 deposition transcript (volume 2, pages 203-387) of Candace 
Elliott, with excerpts highlighted. 

November 14, 2014 deposition transcript (volume 3, pages 388-570) of Candace 
Elliott, with excerpts highlighted. 

Exhibit 3 from Candace Elliott deposition volume 1 - 09/18/11 letter from Elliott to 
Idaho State Police Headquarters. 

Exhibit 6 from Candace Elliott deposition volume 1 - Guest Letter authored by 
Elliott, entitled "Can't Resist the Opportunity to Look Stupid 

Exhibit 7 from Candace Elliott deposition volume 1 - July 9m parody by Elliott 
regarding Jefferson County Sherriffs Department and Prosecutor's Office. 

Exhibit 11 from Candace Elliott deposition volume 1 -Humane Society Donations 
article, entitled, "Who is HSUS really protecting?" 

Exhibit 17 from Candace Elliott deposition volume 2 - Photograph of Elliott 

Exhibit 18 from Candace Elliott deposition volume 2 - Photograph of Elliott 

·········-- . --

Exhibit 19 from Candace Elliott deposition volume 2 - Photograph of Elliott 

Exhibit 20 from Candace Elliott deposition volume 2 - Seventh Judicial District 
Court - Jefferson County PARTY HISTORY re Candace White Elliott 

2 

-
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21 

22 

23 

24 

26 

27 

28 

30 

31 

32 

34 

44 

45 

48 

49 

{00288731; I} 
DM I \S27573 5.1 

Exhibit 21 from Candace Elliott deposition volume 2- Idaho Repository Case 
History for Candace White Elliott 

Exhibit 22 from Candace Elliott deposition volume 2 - Misdemeanor Minute 
Entry/Log/Order/Judgment re Candace W Elliott 

Exhibit 23 from Candace Elliott deposition volume 2 - 08/22/08 transcript of 
proceedings in State of Idaho vs Candace W. Elliott, Case No. CR-08-1568 

Exhibit 24 from Candace Elliott deposition volume 2- 03/15/12 Affidavit in 
Support of Motion for Contempt in State of Idaho vs Candace W. Elliott, Case No. 
CR 11-3409 

Exhibit 26 from Candace Elliott deposition volume 2 -11/07/13 Letter from Elliott 
to Brenda Murdock 

Exhibit 27 from Candace Elliott deposition volume 2 -Case No. CV-2014-680 
Complaint (And Demand for Jury Trial) against defendants Blair Olsen, et al. 

Exhibit 28 from Candace Elliott deposition volume 2 - Transcription of the Podcast 
of the Neal Larson Radio Program that involved Candace Elliott and Neal Larson 

Exhibit 30 from Candace Elliott deposition volume 2 - Document entitled, "Guest: 
Andi Elliott, Tea Party Organizer and Animal Welfare Activist" 

Exhibit 31 from Candace Elliott deposition volume 2 -11/21/07 Incident Detail by 
Jefferson County Sheriffs Office 

Exhibit 32 from Candace Elliott deposition volume 2-04/28/08 Incident Detail by 
Jefferson County Sheriff's Office 

Exhibit 34 from Candace Elliott deposition volume 2 - 04/30/08 Incident Detail by 
Jefferson County Sheriffs Office 

Exhibit 44 from Candace Elliott deposition volume 2 - Post Register article, by 
Robin Dunn entitled "Heeding the 4th Amendment,, 

Exhibit 45 from Candace Elliott deposition volume 2-04/15/07 Incident Detail by 
Jefferson County Sheriffs Office 

Exhibit 48 from Candace Elliott deposition volume 3 - Elliott article, entitled, 
"Stop Whining" 

Exhibit 49 from Candace Elliott deposition volume 3 - Article from North 
American Equine Services regarding "Where Does Your Money Go When You 
Donate to the Humane Society" 

3 
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50 

54 

55 

56 

61 

63 

64 

65 

66 

67 

68 

69 

70 

71 

{00288731;1} 
DM1\527S73S.1 

Exhibit 50 from Candace Elliott deposition volume 3 - Elliott v. Brenda Murdock 
Complaint 

Exhibit 54 from Candace Elliott deposition volume 3 - Article entitled, -"Andi 
Elliot's Criminal Trespassing Case In Idaho" 

Exhibit 55 from Candace Elliott deposition volume 3 - 02/26/10 Copy of Letter to 
the Idaho Sheriffs Association re Jefferson County Persecutor Robin Dunn; 
Jefferson County Sheriff Blair Olsen 

Exhibit 56 from Candace Elliott deposition volume 3 - Letter entitled, "Summation 
of My Charges" 

Exhibit 61 from Candace Elliott deposition volume 3 - Articles of Incorporation of 
For the Love of Pets Foundation Inc., stamped 06/22/05 

Exhibit 63 from Candace Elliott deposition volume 3 - Article entitled, "The Saga 
Continues .. .30 August 2011 Press Release" 

Exhibit 64 from Candace Elliott deposition volume 3 - Elliott authored article 
entitled, "Rewrite of Announcement Sept 2011" 

Exhibit 65 from Candace Elliott deposition volume 3 - Article entitled, "Charges 
being pursued in Jefferson County dog case" 

Exhibit 66 from Candace Elliott deposition volume 3 - Guest Letter authored by 
Elliott 

Exhibit 67 from Candace Elliott deposition volume 3 - Article entitled, "Can't 
Resist the Opportunity to Look Stupid Sept 2011" 

Exhibit 68 from Candace Elliott deposition volume 3 - Guest Letter authored by 
Elliott 

Exhibit 69 from Candace Elliott deposition volume 3 - Article entitled, "Hang a 
Few for the Good of the Many April 2011" 

Exhibit 70 from Candace Elliott deposition volume 3 - 07/29/12 article entitled, 
"Sheriff Olson" 

Exhibit 71 from Candace Elliott deposition volume 3 - 08/03/12 article entitled, 
"To Sheriff Olsen" 

4 
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Dated: February J.l., 2015. 

Duane Morris UP 

By4;.!i~ 
HOPKINS RODEN CROCKE'IT 

HANSEN & HOOPES, PLLC 

~ ·~: 0 
eyl~~-~r 

Paul B .. Rippel, Esq • 

.Atlorney.sfor Defendant. 
Steven L. Murdock 

CERTIFICATE OF SERVICE 

I hereby certify that a true and a>rrect copy of the forcgoins document was served 
upon the persons identified below, by maili hand delivery or fax. 

DATEDthisf]~yof f..,_),~ ,201S. • 

c7 ~ 
Kent Whittington, Esq. 
P0Box278I 
Idaho Falls, ID 83403 

{00288731;1 J 
DMl\5ffl735.1 

\~~. 

[ ] Mail 
[ ] Fax (208) S29-877S 
j4 Hand Delivery 

5 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza. Suite 2200 
San Francisco, CA 94105-1127 
Telephone: { 415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. {Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

~ CASE NO. CV-2014-0238 

) 
) 
) 
) 
) 
) 
) 
) 
) 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
DEFENDANT STEVEN L. MURDOCK'S 
MOTION FOR SUMMARY JUDGMENT 

DATE: 
TIME: 
DEPT: 

Defendant. ) -----------------

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT STEVEN L. MURDOCK'S MOTION FOR SUMMARY JUDGMENT - 1 
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I. INTRODUCTION 

Defendant Steven L. Murdock moves this Court for summary judgment as to the 

defamation claim brought by Plaintiffs Candace Elliott ("Ms. Elliott") and For The Love of Pets 

Foundation, Inc. (''the Foundation"). Mr. Murdock's allegedly defamatory comments occurred 

on March 22, 2012, when Mr. Murdock called a KIDK radio program, following Ms. Elliott's 

comments and statements on the same program. In his comments on the radio call-in program, 

Mr. Murdock made seven statements that plaintiffs contend are defamatory, but which the Court 

can readily determine were innocuous, constitutionally protected opinions. 

Moreover, Ms. Elliott and the Foundation are public figures or limited public figures for 

the purpose of evaluating their defamation claim. Accordingly, under U.S. and Idaho laws, 

Plaintiffs must prove not only that the statements were false, but that Mr. Murdock's comments 

were made with actual malice by clear and convincing evidence. Instead, Mr. Murdock's 

comments to this radio call-in show were constitutionally protected speech, constituting truthful 

opinion or figurative speech or rhetorical hyperbole that cannot be the subject of defamation as 

to Plaintiffs, who voluntarily chose to be in the limelight and in the discourse of public 

controversy. Plaintiff, the Foundation, also has no claim as to Mr. Murdock since, among other 

things, Mr. Murdock was not even aware of the Foundation and no comments during the radio 

program even referred to the Foundation. Nor did Mr. Murdock even refer to Ms. Elliott by her 

full name, but only mentioned the name "Andi." 

As recently as February 4, 2015, Ms. Elliott published a new letter in the Jefferson Star 

newspaper, boasting of her being charged with trespass and threatening more lawsuits. (See 

Exhibit E to the accompanying Compendium of Evidence.) It is apparent that Ms. Elliott is not 

concerned about being accused of trespass or misusing donations (since she herself repeated the 

allegation). Rather Ms. Elliott clearly craves the attention and the limelight. She continues to 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT STEVEN L. MURDOCK'S MOTION FOR SUMMARY JUDGMENT - 2 
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thrust herself into controversy. Mr. Murdock, a lifelong United States and Idaho resident and 

citizen, has a right to express his opinions as to Ms. Elliott, a public figure, who actively seeks 

and thrives on publicity and controversy. 

Mr. Murdock's innocuous constitutionally protected free speech and expressed opinions 

cannot be the subject of a defamation claim, and the action for defamation in this case has 

absolutely no merit whatsoever. Mr. Murdock respectfully asks this Court to grant his motion 

for summary judgment and put an end to this :frivolous, wasteful and meritless litigation. 

II. PLAINTIFF CANDACE ELLIOTT 

Plaintiff Candace Elliott moved to Idaho in 2001. (Elliott depo. p. 393, lines 20-23). 1 

She served as the president of the Humane Society of the Upper Valley from the early 2000's to 

approximately 2008 or 2009. (Elliott depo. p. 18, line 9 top. 19, line 16). She has been an Idaho 

state co-coordinator of a political group, the so-called Tea Party Patriots from 2009 to the 

present. (Elliott depo. p. 52, lines 12-18). She has organized Party rallies, where she has spoken 

publicly and disseminated information. (Elliott depo. p. 52, line 22 to 53, line 12). The media 

has interviewed her in connection with her Tea Party activities. (Elliott depo. p. 301, lines 7 to 

25). She is one of the Idaho Tea Party leaders. (Elliott depo. p. 303 lines 4-16). 

She is a prolific writer, particularly on the subject of animal welfare. She has written 

dozens of letters voluntarily to newspapers prior to 2012, often criticizing public officials. 

(Elliott depo. p. 154, line 16 to p. 158, line 12). (See also, Declaration of Blair Olsen2 in support 

of Motion for Summary Judgment, and Declaration of Robin Dunn in Support of Summary 

1 All of the deposition excerpts and documents have been compiled in a "Compendium of 
Evidence" that accompanies this motion for summary judgment. See accompanying Declaration 
of Ray L. Wong, which shall be referred to as "Wong Deel." For the Court's convenience, all 
deposition exhibits shall be referred to by the same exhibit number in the Compendium of 
Evidence. 
2 The declaration of Blair Olsen shall be referred to as "Olsen Deel." 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
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Judgment.3) She has written four so-called e-books regarding animals. (Elliott depo. p. 161, line 

21 to p. 162, line l }, and she maintains five different Facebook pages. (Elliott depo. p. 167, lines 

13 top. 169, line 24). 

She is a self-appointed protector of animal welfare. Ms. Elliott will survey the property 

and animals of Jefferson County residents and ask officials to conduct what she calls "welfare 

checks" on the property owners' animals and livestock. (Photos of Ms. Elliott conducting these 

so-called "welfare checks" are set forth in Elliott depo. Exhibits 17, 18 & 19). 

From 2008 to 2011, Ms. Elliott admits she has been accused of trespass 3 to 4 times. 

(Elliott depo. p. 54, line 2 to 23 and Elliott depo. p. 219, line 19 top. 220, line 9). The Jefferson 

County Prosecuting Attorney also confirmed that his office "has received complaints from Idaho 

residents claiming that Ms. Elliott has trespassed on their property. (Dunn Deel. ,i 4). She has 

pled guilty to trespass at least once. (Elliott depo. p. 223, lines 3-6); (copy of Ms. Elliott's 

trespass case history is set forth in Elliott depo. Exhibits 20, 21, 22 and 23). (See also Dunn Deel. 

,i 5). 

She acknowledges that her neighbors do not appreciate their privacy being invaded, but 

she does so to advocate for the animals. She testified at her deposition as follows: 

THE COURT REPORTER: Question, I see. So because of your 
wish to speak for the animals, or I suppose advocate for the 
animals, you will take photographs and invade people's privacy, 
even though you know that they don't want their privacy invaded, 
right? 

THE WITNESS: Correct. 

(Elliottdepo.p.119,lines 18-24). 

3 The declaration of Robin Dunn shall be referred to as "Dunn Deel." 
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While Ms. Elliott claimed to have no memory of the following report, Jefferson County 

Deputy Korin Williams wrote a report regarding Ms. Elliott in 2008, which summarized some of 

the complaints against Ms. Elliott, based upon her voluntary activities: 

Q. Have you ever had any discussions with Deputy Williams? 

A. I don't remember, off the top of my head. 

Q. Please tum to the second page of Exhibit 34. And in the second 
to last paragraph, there's a paragraph that reads: This was not the 
first complaint I had received about Candace Elliott trespassing on 
fenced or posted land. Candace has been given previous verbal 
warnings about trespassing. Candace has also been verbally 
warned about harassing people over unfounded abuse claims. 

A. Bywhom? 

Q. Do you see that statement? 

A. I see it. 

Q. And do you understand this to be a statement written by Deputy 
Williams? 

A. Yes, I see that. 

Q. Does that refresh your memory that in 2008 you had discussions 
with Deputy Williams about those subjects? 

A. I don't remember Deputy Williams. I've had quite a few 
deputies come up to my home. I don't remember Duty Williams 
specifically. 

(Elliott depo. p. 416, line 16 to p. 417, line 21, exhibit 34). (Emphasis added). 

Ms. Elliott has chosen to seek publicity and attention. Indeed, she craves attention and 

the public limelight. Most recently, she has filed a lawsuit in this county, against the following 

defendants: the Jefferson County Sheriff, the Jefferson County Prosecuting Attorney, a Jefferson 

County deputy, a Jefferson County deputy prosecutor, the Jefferson County Sheriff's 

Department, Jefferson County and its Commissioners. (See Elliott depo., ex. 27). (See also 

Dunn Deel.~! 13 and Olsen Deel. 1 9). She just published another letter to newspapers, virtually 
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bragging about her trespass charges and lawsuits she has filed or will file. (See Exhibit E to the 

Compendium of Evidence). She has filed at least one small claims suit against a witness who 

testified against her. That lawsuit of course was dismissed. She filed that lawsuit because that 

witness had testified against her in connection with her 2011 trespass case. (Elliott depo., p. 257, 

lines 3 to 6; See also Elliott depo p. 411, lines 21 to 24; exh. 50). 

Even Ms. Elliott admitted to her extensive involvement with the media. When she 

decided to oppose Sheriff Olsen and run for Sheriff, she testified as follows: 

Q. Did you state in any media that you intended to oppose Sheriff 
Olsen and run for sheriff? 

A. I'm sure that you did, yes. 

Q. Why are you sure that you did? 

A. You know, I've been involved with so much media that I would 
just assume it would be my habit to inform the media. 

(Elliott depo., p. 288, lines 5-11.) Sheriff Olsen confirmed that Ms. Elliott announced that she 

intended to oppose him as Sheriff during an election. (Olsen Deel. para. 8) 

III. DEFENDANT STEVEN MURDOCK 

Steve Murdock was born and raised in the Idaho Falls, Idaho area. He has been a rancher 

and farmer in Jefferson County since 1975. Mr. Murdock is married and lives in Hamer, Idaho, 

with his wife, Terese, and son, Chance. (See Murdock Deel. ,r 2).4 

Mr. Murdock is a veteran, having served the United States from 1971 to 1973, while 

stationed in Korea. A copy of his certificate of military service is appended to the Compendium 

of Evidence as Exhibit D. (Murdock Deel. ,r 3). 

4 The accompanying Declaration of Steven L. Murdock shall be referred to as "Murdock Deel." 
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As a citizen ofldaho and a resident in Jefferson County, Steven Murdock has become 

aware of the activities of Ms. Elliott, who frequently writes letters to the local newspapers and is 

depicted in the media. (Murdock Deel. 14). 

Mr. Murdock disagrees with many of Ms. Elliott's actions, activities and opinions, and he 

believes he has a constitutional right to express his opinions. (Murdock Deel. 15). 

On March 22, 2012, he heard Ms. Elliott's call into the Neal Larsen radio program. He 

then called the same radio program to express his opinions on the same program. (Murdock 

Deel. 16). All the statements which Mr. Murdock made on the radio program were 

Mr. Murdock's opinions, which he believed to be true. See Murdock Deel. ,r,r 8-14. 

Additionally, he had never heard of the "For the Love of Pets Foundation," until the present 

lawsuit, and his comment on the radio was referring to the humane society in general, not the 

Foundation. Murdock Deel. 1 15. 

IV. THE ALLEGED DEFAMATORY STATEMENT 

On March 22, 2012, Ms. Elliott called the Neal Larsen show, a KIDK radio program, 

where the audience is invited to call and express their opinions and views. The subject of that 

particular program concerned animals, specifically the horse slaughter market, and Ms. Elliott 

was among the callers who called the show. (A transcript of that particular radio program is set 

forth in Elliott depo. Exhibit 28). The entire radio program was about one hour long. (Elliott 

depo. p. 277, lines 22-25). 

Hearing Ms. Elliott's statements, Mr. Murdock called the same KIDK radio call-in 

program. (Murdock Deel. 16). Even Ms. Elliott understood that Mr. Murdock was responding 

to items which Ms. Elliott had expressed on the program. (Elliott dcpo. p. 282, line 6-11 ). His 

opinions and views are set forth in the following excerpt, which could not have lasted more than 

one or two minutes: 
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If you listen - you know, words have meanings. If you listen to 
Andi's words, she claims not to be an animal activist or a humane 
society activist but that's kind of a big windy. When she said that 
private property just in her statement to you is alright and 
everything, she thinks she is above the law, she's trespassed 
numerous times, there's ongoing court case in Jefferson County 
where she got the judge disputed cause she's special. She has to 
have a different judge to come in out of the area. Her shenanigans 
cost Jefferson County taxpayers a numerous amount of dollars. 
West Jefferson Landfill has a place for deceased livestock. People 
with the same mentality as Andi is what's done this to this horse 
market. We used to sell these slaughter horses. And in Portland, 
Oregon there's a horse meat market. In European countries horses 
are consumed by people all the time. And Andi's humane society 
puts .02% of the money they hit everybody up back into the care of 
animals. 

Ms. Elliott's present defamation claim in this action is based entirely upon the preceding 

statement, made by Mr. Murdock in the radio call-in program, prompted by Ms. Elliott's initial 

calls to the same program. 

Ms. Elliott also has explained in her deposition exactly what statements she regarded as 

defamatory, which were the following statements: 

"She thinks she is above the law." 

.. She's trespassed numerous times." 

"there's ongoing court case in Jefferson County where she got the 
judge disputed 'cause she's special." 

"Her shenanigans cost Jefferson County taxpayers a numerous 
amount of dollars." 

"People with the same mentality as Andi is what's done this to this 
horse market." 

"We used to sell these slaughter horses." 

"And Andi's humane society puts .02 percent of the money they 
hit everybody up back into the care of animals." (Elliott depo. 
pp. 30-43). 
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-
These seven statements by Mr. Murdock are the only ones which Ms. Elliott claimed to be 

defamatory. 

V. THE PRESENT CIVIL ACTION 

On March 19, 2014, Ms. Elliott, individually, and the Foundation (collectively 

"Plaintiffs") filed the present civil action against Murdock, alleging a single claim for 

defamation, related to Mr. Murdock's comments on the March 22, 2012 Neal Larson radio show. 

Mr. Murdock filed an answer to the complaint on May 1, 2014. 

The parties conducted discovery. Mr. Murdock deposed Ms. Elliott on June 27, 

November 13, and November 14, 2014. The parties also have responded to written discovery 

and produced certain requested documents. Mr. Murdock has also subpoenaed and received 

certain documents from the Jefferson County Sheriff and Prosecuting Attorney. 

This discovery has established that Plaintiffs' single claim of defamation, based upon the 

innocuous opinions and statements made during a radio call-in show, has no merit whatsoever 

and judgment should be entered in favor of Mr. Murdock as a matter oflaw. 

VI. SUMMARY JUDGMENT MUST BE GRANTED IN FAVOR OF DEFENDANT 
STEVEN MURDOCK 

A. STANDARDS FOR SUMMARY JUDGMENT 

The purpose of summary judgment is to avoid useless trials. When there are no genuine 

issues of material fact and a party is entitled to judgment as a matter oflaw, a trial court is 

justified in denying a trial on the merits. Rule 56.c. of the Idaho Rules of Civil Procedure 

specifies: "The judgment sought shall be rendered forthwith if the pleadings, depositions, and 

admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 

any material fact and that the moving party is entitled to a judgment as a matter oflaw." 
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B. PLAINTIFFS ARE PUBLIC FIGURES, OR AT LEAST, LIMITED 
PUBLIC FIGURES 

1. Ms. Elliott Is a Public Figure or Limited Public Figure 

Mr. Murdock's comments during the radio talk show as to Ms. Elliott must be analyzed 

under the New York Times Co. v. Sullivan, 376 U.S. 254, 84 S. Ct. 710 (1964) actual malice 

standard, because Plaintiffs are public figures or, at least, limited public figures for purposes of 

evaluating the allegedly defamatory comments. 

In Bandelin v. Pietsch, 98 Idaho 337, 563 P.2d 395 (1977), the Idaho Supreme Court 

approved of the United States Supreme Court's ruling in Gertz5 that the designation of a public 

figure may rest on two alternative bases: 

In some instances an individual may achieve such persuasive fame 
or notoriety that he becomes a public figure for all purposes and in 
all contexts. More commonly, an individual voluntarily injects 
himself or is drawn into a particular public controversy and thereby 
becomes a public figure for a limited range of issues. Gertz v. 
Robert Welch, Inc., supra, 418 U.S. at 351, 94 S.Ct. at 3013. 

The Idaho Supreme Court explained a public figure may arise in the context of the person who 

has actively pursued the limelight. 

We follow the approach of the Supreme Court in Gertz: It is 
preferable to reduce the public-figure questions to a more 
meaningful context by looking to the nature and extent of an 
individual's participation in the particular controversy giving rise 
to the defamation [or invasion of privacy]. 418 U.S. at 352, 94 
S.Ct. at 3013. 

In Wiemer v. Rankin, 117 Idaho 566, 790 P.2d 347 (1990) the Idaho Supreme Court 

further explained that the second test to determine if a person is a public figure is whether the 

person has thrust himself"to the frlfefront of particular public controversies in order to influence 

the resolution of the issues involved." In that circumstance, the person would be a public figure 

5 Gert::: v. Robert Welch, Inc., 418 U.S. 323, 94 S. Ct. 2997 (1974). 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT STEVEN L. MURDOCK'S MOTION FOR SUMMARY JUDGMENT - 10 



59

for the limited purpose of comment on his connection with, or involvement in, the particular 

public controversy. 

The rationale for this standard is based upon the public policy that debate on public issues 

should be uninhibited, which is particularly true as to an individual who has chosen actively to 

generate controversy. 

Under these standards, Ms. Elliott is no doubt a public figure. Ms. Elliott served as the 

president of the Humane Society of the Upper Valley in Idaho from the early 2000's to 

approximately 2008 or 2009. (Elliott depo., p. 18, line 9 top. 19, line 16). She is currently one 

of the co-state coordinators for the political organization called Tea Party Patriots in Idaho. In 

2011, Ms. Elliott announced her intention to oppose Jefferson County Sheriff Blair Olsen in the 

May 2012 election, and thus would be a political candidate. (Elliott depo. Exhibit 64). (Olsen 

Deel. ,r 8). 

Additionally, Ms. Elliott plainly has thrust herself into the limelight of public 

controversy. It is apparent she actively craves the limelight. She has vigorously criticized public 

officials for alleged non-enforcement of animal welfare laws and repeatedly publicizes her own 

trespass citations. 

Ms. Elliott voluntarily has written numerous editorials and letters to newspapers, stating 

her opinions and alleged facts. (See Dunn Deel. ,r 12 and Olsen Deel. ,r 7). In 2010, Ms. Elliott 

wrote 28 letters to the Post Register newspaper; in 2012, 30 letters to the Post Register; and in 

2013, 31 letters to the Post Register. In 2012, Ms. Elliott wrote four letters to the Jefferson Star; 

in 2013, she wrote 19 letters to the Jefferson Star. (Wong Deel. ,r 6). Ms. Elliott has written 

numerous letters to newspapers for decades. (Elliott depo. P. 153, line 18 top. 156, line 25). 

She has testified that she calls radio programs and has appeared on radio talk shows frequently. 
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(See, for example, a radio program description for Ms. Elliott, set forth in Elliott depo. Exhibit 

30). She also has chosen to engage in activities where she surveys her neighbors' animals and 

reports alleged animal mistreatment to authorities. 

Indeed, the forum in which Mr. Murdock's alleged defamatory comments were made was 

in the context of a radio call-in program, in which Mr. Murdock was merely responding to 

comments made by Ms. Elliott in the same program. As the Supreme Court has instructed, 

Ms. Elliott is a person who has actively pursued the limelight and has chosen to participate in the 

particular controversy giving rise to the alleged defamation. She is clearly a public figure. 

2. The Foundation Is Also a Public Figure 

The Foundation is a non-profit corporation founded by Ms. Elliott. Ms. Elliott has 

readily admitted that the Foundation and she are essentially one and the same. (Elliott depo., p. 

529, lines 3-12 ("I am president of For the Love of Pets Foundation. We're kind of inextricably 

intertwined".) The Foundation is essentially Ms. Elliott's alter ego. 

Thus, when Ms. Elliott has thrust herself into the limelight, she has done the same as to 

the Foundation, which has a website (www.petango.com) and solicits donations from the public. 

For purposes of its defamation claim, the Foundation must be considered a public figure. 

Since the plaintiffs are public figures or limited public figures, they have the burden of 

proof and must prove the following elements in their defamation action: 1. Mr. Murdock 

communicated information concerning the Plaintiffs to others; 2. the information impugned the 

honesty, integrity, virtue or reputation of the Plaintiffs or exposed the Plaintiffs to public hatred, 

contempt or ridicule; 3. the information was false; 4. the Plaintiffs were damaged because of the 

communication; 5. the amount of damages suffered by the Plaintiffs. Additionally, the Plaintiffs 

must prove the following additional element by clear and convincing evidence: the defendant 

(i.e., Mr. Murdock) knew the information was false, or acted with reckless disregard for its truth, 
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at the time the information was communicated to others. See, Gertz v. Robert Welch, Inc., supra, 

418 U.S. 323; Bandelin v. Pietsch, supra, 98 Idaho 337. 

C. PLAINTIFFS CANNOT PROVE THAT MURDOCK ACTED WITH 
ACTUAL MALICE WITH CLEAR AND CONVINCING EVIDENCE 

1. There Is No Clear and Convincing Evidence Of Actual Malice In This 
Case 

The historic United States Supreme Court opinion, New York Times Co. v. Sullivan, 

supra, 376 U.S. 254, 279-280, held that a public official may not recover damages for a 

defamatory falsehood relating to his or her official conduct unless it can be proved with clear and 

convincing evidence that the statement was made with "actual malice" that is, with knowledge 

that it was false or with reckless disregard of whether it was false or not. See also, Harte-Hanks 

Communications, Inc. v. Connaughton, 491 U.S. 657, 109 S.Ct. 2678 (1989). 

Idaho has adopted this rule as to public figures. In cases where the Plaintiffs are public 

figures, the New York Times standard applies and the Plaintiffs can recover only if they can 

prove the defendant's actual malice, knowledge of falsity or reckless disregard of truth by clear 

and convincing evidence. Clark v. Spokesman-Review, supra, 144 Idaho at 430. See also, Steele 

v. Spokesman-Review, 138 Idaho 249, 61 P.3d 606 (2002). 

Accordingly, there is no doubt that this federal constitutional standard of actual malice 

has been applied in Idaho defamation actions involving public figures and matters of public 

concern. Clark v. Spokesman Review, supra, 144 Idaho at 431; Bandelin v. Pietsch, supra, 98 

Idaho 337. See also Worrell-Payne v. Gannett Co., 49 Fed. Appx. 105, 2002 WL 31246121, 

( C.A. 9 (Idaho) 2002) ( finding no evidence of actual malice sufficient to avoid summary 

jud6ment). Disputed factual issues, even if resolved in favor of plaintiff, do not overcome 

summary judgment, if the evidence does not establish malice. Bandelin v. Pietsch, supra, 98 

Idaho 337. 
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The Idaho Supreme Court has ruled that the "essence" of actual malice is "a knowing 

state of mind on the part of the publisher." Bandelin v. Pietsch, supra, 98 Idaho at 342. See also 

Clark v. Spokesman Review, supra, 144 Idaho at 431 ("In a defamation action, actual malice is 

knowledge of falsity or reckless disregard of truth" and this must be demonstrated by clear and 

convincing evidence): Wiemer v. Rankin, supra, 117 Idaho at 576 (in analyzing actual malice, 

court must determine whether there is sufficient evidence to permit the conclusion that 

[defendant] in fact entertained serious doubts as to the truth of his statements or that subjectively 

[defendant] had a high degree of awareness of the probable falsity of the statements). 

A "reckless disregard" for the truth, however, requires more than a departure from a 

reasonably prudent conduct. "There must be sufficient evidence to permit the conclusion that the 

defendant in fact entertained serious doubts as to the truth of his publication." Harte-Hanks 

Communications, Inc. v. Connaughton, Inc., supra, 491 U.S. 657, quoting St. Amant v. 

Thompson, 390 U.S. 727, 731, 88 S. Ct. 1323 (1968); Wiemer v. Rankin, supra, 117 Idaho 566, 

790. The standard is a subjective one there must be sufficient evidence to permit the 

conclusion that the defendant actually had a high degree of awareness of probable falsity. "As a 

result, failure to investigate before publishing, even when a reasonably prudent person would 

have done so, is not sufficient to establish reckless disregard." Id. 

Actual malice is not defined as an evil intent or motive arising from spite. Masson v. 

New Yorker Magazine, 501 U.S. 496,510 (1991). Mere negligence is insufficient, the plaintiff 

must demonstrate that "the author in fact entertained serious doubts as to the truth of his 

publication or acted with a high degree of awareness of probable falsity." St. Amant v. 

Thompson, supra, 390 U.S. at 731, Garrison v. Louisiana, 379 U.S. 64, 74, 85 S.Ct. 209,215 

(1964). 
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Additionally, this is the standard under which the Court is to evaluate defendant's motion 

for summary judgment. Under Idaho law, in a defamation case involving a public figure and 

where the defendant has moved for summary judgment, "the standard against which the evidence 

must be examined is that of New York Times v. Sullivan, supra, 376 U.S. 254. See also, 

Bandelin v. Pietsch, supra, 98 Idaho at 341. 

When a defendant's communications are constitutionally 
privileged, a plaintiff cannot prevail at trial unless he establishes 
malice with convincing clarity. This is the standard against which 
the court must examine the evidence on motion for summary 
judgment because this is the standard that determines materiality of 
disputed questions of fact. Unless there is evidence which if 
believed by a jury would establish malice clearly and convincingly, 
a defendant is entitled to summary judgment. Disputed issues of 
fact that if resolved in favor of the plaintiff would still fall short of 
establishing malice with convincing clarity are not material. Id. 

2. The Court Is to Determine If There Is Evidence of Actual Malice By 
Clear and Convincing Evidence 

The U.S. Supreme Court has held that judges in these cases have a constitutional duty to 

exercise independent judgment and determine whether the record establishes actual malice with 

convincing clarity. See Bose Corp. v. Consumers Union of United States, Inc., 466 U.S. 485, 

104 S.Ct. 1949 (1984). 

In Clark v. Spokesman-Review, 144 Idaho 427,430, 163 P.3d 216 (2007), the Idaho 

Supreme Court explained that in a summary judgment motion by defendant, the plaintiff must 

produce evidence creating a genuine issue of material fact and evidence that a jury could find is 

clear and convincing evidence the defendant acted with "actual malice." Disputed issues of fact 

that if resolved in favor of the plaintiff would still fall short of establishing malice with 

convincing clarity are not material. See Bandelin v. Pietsch, supra, 98 Idaho 337. 

Accordingly, this Court must determine whether the evidence presented is such that a 

reasonable jury could find that actual malice had been proved with clear and convincing 
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evidence. Harte-Hanks Communications, Inc. v. Connaughton, supra, 491 U.S. 657,658. In 

this case, there is no evidence- let alone clear and convincing evidence-that Mr. Murdock 

acted with actual malice (i.e., knowledge of falsity or reckless disregard of truth). 

Here, Mr. Murdock did not act with actual malice. His statements either were accurate or 

he believed in good faith that the statements he made during the radio program were true. (See 

Murdock Deel., ff 7-14). There is no evidence that Mr. Murdock made any statements knowing 

that such statements were false or that he acted with reckless disregard of the truth of such 

statements. Id. For example, as to the statement that Ms. Elliott has trespassed numerous times, 

Mr. Murdock had received information of Ms. Elliott's prior trespass offenses and allegations. 

Indeed Ms. Elliott herself had published letters to newspapers, publicizing that she has been cited 

for trespass. For example, Ms. Elliott wrote letters, available on the internet, freely explaining 

that she was a defendant in criminal trespass cases. (See Elliott depo. Exhibits 54, 55, 56 and 

61). (See Dunn Deel. 110). 

As to the statement that Andi's Humane Society puts .02% of the money they hit 

everybody up back into the care of animals, Mr. Murdock was referring to the humane society in 

general -- to which Ms. Elliott has had some connection, since she was president of the Humane 

Society of the Upper Valley. Mr. Murdock had received information in the public media that the 

Humane Society contributed less than 1 % of its donations to the care of animals. (See Elliott 

depo. Exhibits 11 and 49). Mr. Murdock had a reasonable belief for his statement and certainly 

did not act with any actual malice, especially since such information was being dissemnated in 

the public media at that time. (see discussion at pages 26-27, infra). Ms. Elliott cannot prove that 

Mr. Murdock acted with actual malice with clear and convincing evidence, simply because no 

such clear and convincing evidence exists. 
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D. MR. MURDOCK'S STATEMENTS WERE OPINIONS 

Opinions cannot be defamatory. See, Hustler Magazine v. Falwell, 485 U.S. 46, 50 

(1988). A writer cannot be sued for simply expressing his opinion of another person, however 

unreasonable the opinion or the vituperous the expressing of it may be. See Gertz v. Robert 

Welch, Inc., supra, 418 U.S. at 339-440. Only statements of fact are properly the basis for an 

action sounding in defamation. Wiemer v. Ranki.n, supra, 117 Idaho at 572, 790 P.2d at 352; 

Cerda v. Saint Alphonsus Regional Medical Center, 2007 WL 2384381 (D. Idaho (2007)). 

As the U.S. Supreme Court explained: 

However pernicious an opinion may seem, we depend for its 
correction not on the conscience of judges and juries but on the 
competition of other ideas. 

Gertz v. Welch, supra, 418 U.S. 339. 

Statements of opinion are constitutionally protected and therefore not actionable. See 

Bose Corp. v. Consumers Union, supra, 466 U.S. 485. "A statement that is incapable of being 

disproved does not constitute an assertion of fact; it is a 'pure' opinion. A pure opinion is not 

actionable." Worrell-Payne v. Gannett Co., Inc., supra, 49 Fed. Appx. 105. Courts have 

extended First Amendment protection to opinions in recognition of"the reality that exaggeration 

and non-literal commentary have become an integral part of social discourse." Levinsky 's Inc. v. 

Wal-Mart Stores, 127 F.3d 122, 128 (1st Cir. 1997). 

Mr. Murdock expressed various opinions during the radio program. For example, the 

statement that Ms. Elliott thinks she is above the law clearly is an opinion based upon Ms. 

Elliott's admitted activities and her own opinions. Mr. Murdock also expressed the opinion that 

Ms. Elliott's shenanigans cost Jefferson County taxpayers a numerous amount of dollars. 

Contrary to Ms. Elliott's claims, to characterize her activities as "shenanigans" cannot be 

defamatory and is an opinion as to the nature of Ms. Elliott's activities. Mr. Murdock has a right 
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to express an opinion that Ms. Elliott's activities have cost Jefferson County taxpayers a 

numerous amount of dollars. Similarly, his opinion that "people with the same mentality as Andi 

is what's done this to this horse market." That clearly is an opinion that cannot be actionable as 

defamation. He also expressed "we used to sell the slaughter horses," which at the very least is 

an opinion of factual history and certainly not defamatory. 

E. MR. MURDOCK'S COMMENTS WERE NON-LITERAL, FIGURATIVE 
SPEECH OR RHETORICAL HYPERBOLE 

The Constitution provides protection for "rhetorical hyperbole" that "cannot reasonably 

be interpreted as stating actual facts about an individual." Horsley v. Rivera, 292 F.3d 695-701 

(11th Cir. Ga. 2002). "This provides assurance that public debate will not suffer for lack of 

"imaginative expression" or the "rhetorical hyperbole" which has traditionally added much to the 

discourse of our nation." "This protection reflects the reality that exaggeration and non-literal 

commentary have become an integral part of social discourse." Id., quoting Levinsky 's, Inc. v. 

Walmart Stores, 127 F.3d 122, 128 (I st Cir. 1997). The law has "always differentiated sharply 

between genuinely defamatory communications as opposed to obscenities, vulgarities, insults, 

epithets, name calling, or other verbal abuse." Rodney A. Smolla, Law of Defamation § 4.03 at 

4-12 (1995). 

Mr. Murdock's comments were constitutionally protected because he was expressing 

opinions using figurative speech or rhetorical hyperbole. His comments that "she thinks she is 

above the law," "people with the same mentality as Andi is what's done this to the horse market" 

and "we used to sell the slaughter horses" are examples of Mr. Murdock expressing figurative 

speech or rhetorical hyperbole opinions, as opposed to stating actual facts about Ms. Elliott. 
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F. MR. MURDOCK'S STATEMENTS WERE TRUE AND NOT 
DEFAMATORY 

To support a defamation claim, Idaho law requires it be proven that a defendant: "(l) 

communicated information concerning the plaintiff to others; (2) that the information was 

defamatory; and (3) that the plaintiff was damaged because of the communication." Hopper v. 

Swinnerton, 155 Idaho 801,811,317 P.3d 698, 708 (2013) (citing Clark v. The Spokesman

Review, supra, 144 Idaho 427, 430). The Idaho Supreme Court has defined a "defamatory'' 

statement as one "tending to harm a person's reputation, [usually] by subjecting the person to 

public contempt, disgrace, or ridicule or by adversely affecting the person's business." Weitz v. 

Green, 148 Idaho 851,862,230 P.3d 743, 754 (2010)(quotingB/ack's Law Dictionary 660 (3rd 

pocket ed. 2006)). 

To be defamatory, the communication must be false in a material fashion. This means 

that the "gist" or "sting" of the commm1ication, when taken in its entirety and in context, must be 

false. It is not sufficient to prove that some insignificant detail is false if the "gist" or "sting'' of 

the commm1ication is otherwise true. See Baker v. Burlington Northern, Inc., 99 Idaho 688, 587 

P.2d 829 (1978); Laughton v. Crawford, 68 Idaho 578,201 P.2d 96 (1948); IDJI 4.88.3. 

Truth is a complete defense to a defamation action. See Baker v. Burlington Northern, 

Inc., supra, 99 Idaho 688, 690; see also, Hemingway v. Fritz, 96 Idaho 364, 366, 529 P .2d 267 

(1974) (Defendants' allege malicious motivation in publishing material is irrelevant if the 

material is true). 

If a statement thus is proven to be true, it is not defamatory. See Steele v. The 

Spokesman-Review, supra, 138 Idaho 249, Worrell-Payne v. Gannett Co., supra, 49 Fed. J\ppx. 

105. Idaho courts have recognized the concept of substantial truth, holding in a slander or libel 

suit it is not necessary for the defendant to prove the literal truth of his statement in every detail, 
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rather it is sufficient for a complete defense if the substance or gist of the slanderous or libelous 

statement is true. Baker v. Burlington Northern, supra, 99 Idaho 688. In Steele v. The 

Spokesman-Review, supra, 138 Idaho 249, the Idaho Supreme Court held that it is not necessary 

to establish the literal truth of the precise statement made. Slight inaccuracies or expression are 

immaterial provided that the defamatory charge is true in substance. The court stated "So long 

as the substance, the gist, the sting of the allegedly libelous charge be justified, minor 

inaccuracies do not amount to falsity." Id. at 253. 

Mr. Murdock's statements on the radio program were true and thus could not be 

defamatory. Nor did the statements harm Ms. Elliott's reputation, subjecting her to public 

contempt, disgrace or ridicule. 

It reasonably cannot be disputed that Ms. Elliott has trespassed numerous times. The 

Jefferson County Prosecuting Attorney has charged Ms. Elliott on three prior occasions for 

trespass (Dunn Deel. ,r 5). She has admitted that she's been cited for trespass three to four times 

from 2008 to 2011. As to one of those trespass citations, she pled guilty, and there is evidence 

that would have been presented against Ms. Elliott confirming the trespass. (Elliott depo. p. 223, 

lines 3 to 6, p. 224, lines 22 to 25). (See also, Elliott's depo. Exhibit 23). (See also, Dunn Deel. 

,MI 4-6). Ms. Elliott regularly publicized her own trespass charges herself by writing letters to 

newspapers, almost boasting of the trespass charges against her. She seemed to be bragging, 

when she wrote in the newspapers, "Just like clockwork, about every two years Sheriff Olsen 

and Prosecutor Dunn charge me with trespass". (Elliott depo. Exhibits 6, 3 and 7). The 

Jefferson County Prosecuting Attorney confirmed that Ms. Elliott has written a letter, posted on 

the Internet, stating that she has been charged with trespass. (Dunn Deel. i110). 
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..-.. 

As to Mr. Murdock's statement that there's an ongoing court case in Jefferson County 

where she got the judge disputed because she's special, Mr. Murdock was justified in making 

such a statement. In the trespass case involving Ms. Elliott, she filed a motion to continue the 

trial so that the judge handling the case would continue to handle the case as opposed to a new 

judge. That statement thus was accurate or did not harm Ms. Elliott's reputation since she took 

such action. 

Mr. Murdock's statement that Ms. Elliott's shenanigans cost Jefferson County taxpayers 

a numerous amount of dollars, also was true. Ms. Elliott has reported alleged animal 

mistreatment to authorities, who have been required to investigate, finding at least in some of the 

cases that there was no basis for any claim of animal mistreatment. The Jefferson County Sheriff 

has explained under oath his understanding that some of the Sherriffs incident reports showed 

that Ms. Elliott's reports of animal abuse were found to have no basis. (Olsen Deel. ,r,r 5 & 6). 

Ms. Elliott also has chosen to file lawsuits against people that have testified against her at 

trial. One such lawsuit involved Brenda Murdock who was a witness in Ms. Elliott's 2011 

trespass case and then was sued in small claims court. Miss Elliott sent a letter to Ms. Murdock 

asking for a settlement, which was rejected. The court of course dismissed the small claims 

action. Ms. Elliott most recently filed in pro per a lawsuit against the Jefferson County Sherriff, 

prosecuting attorney and other officials. While that action is still pending, there can be no 

question that such a lawsuit will require Jefferson County taxpayers to incur the expense of 

having to defend such a lawsuit. During her most recent trespass trial, Ms. Elliott was accused of 

being in contempt. (Elliott depo. 245, pp. 5-12). The Jefferson County Prosecuting Attorney 

explained under oath the basis for this contempt charge, in which the prosecuting attorney 
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believed that Ms. Elliott has violated the court's November 11, 2011 order, by publishing a letter 

to the Post Register and making comments on a Facebook page. (See Dunn Deel.~ 7-9). 

Finally, Ms. Elliott's voluntary activities of conducting surveillance on her neighbors and 

reporting alleged mistreatment of animals requires Jefferson County taxpayers to incur the 

expense of having authorities investigate such claims. There is evidence that neighbors are 

frustrated and angry at being falsely accused of animal mistreatment. (See Olsen Deel. ~ 4 & 5). 

G. MURDOCK BELIEVED HIS STATEMENTS WERE TRUE AND THUS 
WERE NOT MADE WITH ACTUAL MALICE 

As previously discussed, this Court must determine whether the evidence presented is 

such that a reasonable jury might find that actual malice had been shown with convincing clarity. 

Bandelin v. Pietsch, supra, 98 Idaho at 341. Mr. Murdock's comments were constitutionally 

protected because they were not defamatory, are constitutionally protected opinions, or non

literal rhetorical hyperbole which are also constitutionally protected. Mr. Murdock's opinions 

were also protected because they were opinions based upon the truth or were not published with 

reckless disregard for the truth. 

As to each of the following statements, Mr. Murdock has proved that each statement 

either was true or he believed it to be true. In either event, he cannot be liable for defamation. 

1. She thinks she is above the law 

Mr. Murdock had reason to believe that Ms. Elliott would invade the privacy of her 

neighbors and trespass on people's property in order to conduct surveillance as to whether 

animals allegedly were being mistreated. Ms. Elliott has testified that she engages in this activity 

even though she appreciated that her neighbors \Vould regard their privacy to be invaded. (Elliott 

depo., p. 119, lines 18-24). This statement is clearly an opinion based upon Ms. Elliott's own 

actions and writings and cannot be defamatory. 
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During one of Ms. Elliott's trespass cases, she was subject to an order not to publicize the 

trial. Nevertheless, Ms. Elliott wrote a letter to a newspaper, and the prosecuting attorney filed a 

motion for the court to find Ms. Elliott to be in contempt for violating the court's order. (Elliott 

depo. p. 244, line 13 top. 246, line 16, exhibit 24) (See also, Elliott depo. p. 248, line 22 top. 

249, line 2.) (See also Dunn Deel. ,i ,i 7-9). Mr. Murdock had a reasonable basis to believe that 

Ms. Elliott acts as if she is above the law. 

2. She's trespassed numerous times 

At the time of his comments during the radio program, Mr. Murdock was aware that his 

brother and sister-in-law, Brenda Murdock, were being called as witnesses in a trial where Ms. 

Elliott was accused of trespass. Ms. Elliott herself had written previously that she was accused 

of trespass and Mr. Murdock was aware of accusations that Ms. Elliott had trespass on 

neighbors' property in order to determine if animals were being mistreated. Mr. Murdock had a 

reasonable basis to believe that Ms. Elliott has trespassed numerous times, which Ms. Elliott 

herself admits that she was accused of trespass three or four times prior to March 2012. (Elliott 

depo. p. 54, lines 2 to 23). 

Prior to 2012, Ms. Elliott herself wrote public letters and articles, stating that she was a 

defendant in a criminal trespass case. (See Elliott depo, p. 436, lines 1 to 14). (See also, Exhibits 

54, 55, 56, 63, 66, 67, 68, 69, 70, and 71). Jefferson County Prosecutor, Robin Dunn, wrote a 

guest article in the Post Register on June 2, 2011, in which he stated: 

The local chapter of the human society, via Andi Elliott, has 
attempted, from time to time to enter on individual's property 
without court permission. Individual warnings have gone 
unheeded by this individual. Those warnings have come from law 
enforcement in Jefferson County. 

(Elliott depo. Ex. 44). (See also Dunn Deel. ,r 11). It was publicly reported on January 7, 2010 

that Ms. Elliott would be charged with trespass in Jefferson County. (See Elliott depo. Exh. 65). 
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Mr. Murdock had access to numerous sources, which led him to reasonably believe that 

Ms. Elliott had trespassed numerous times. At the very least, his statements were reasonable, 

and he had a good faith basis to make such a statement. 

3. There's an ongoing court case in Jefferson County where she got the 
judge disputed cause she's special 

Mr. Murdock had learned in the court case where his brother, Dan Murdock, and sister-

in-law, Brenda Murdock, were witnesses that Ms. Elliott had filed a motion to continue the case 

so that she could retain the judge assigned to the case rather than a new judge. Ms. Elliott 

explained that she filed the motion to continue so that she could retain the existing judge, rather 

than a new judge. See Elliott depo. p. 250, line 21 to p. 251, line 11. Mr. Murdock accordingly 

had reason to believe the basis for his statement that she got the judge disputed cause she wanted 

to retain the prior judge as opposed to allowing the court to appoint or assign another judge. 

4. Her shenanigans cost Jefferson County taxpayers numerous amount 
of dollars 

Mr. Murdock again had reasonable basis to believe and make this statement. The word 

"shenanigans" cannot be defamatory in that it is a common, perhaps old fashioned, phrase. In 

fact, Ms. Elliott herself used the word "shenanigans" in a letter to the newspaper. (See Elliott 

depo. Exhibit 48). Moreover, Ms. Elliott has engaged in various activities that undoubtedly have 

cost Jefferson County taxpayers numerous amounts of money. For example, Ms. Elliott's so

called welfare checks, where she accuses neighbors of animal mistreatment requiring public 

officials to investigate and conclude that there is no basis for such accusations, costs taxpayers 

money and the expenditure of public resources.. Ms. Elliott admitted in her deposition that the 

so-called "welfare checks" she has initiated costs taxpayers. (Elliott depo. p. 111, p. 9-17; p. 

129, lines 4 to 9). There are many incidents where Ms. Elliott reports animal owners to the local 
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authorities, who investigate only to find that any alleged neglect was unfounded. (See Elliott 

depo exhibits 31, 32, 34 and 45). (See also, Olsen Deel. ,,i 5 & 6). 

A good example of Ms. Elliott's shenanigans is reflected in exhibit 32, where Jefferson 

County officer Lynn Parker reported that a Rigby resident was ''tired of Andi Elliott harassing 

him." According to this resident, Ms. Elliott has sent officers to his home multiple times about 

his dogs, and Ms. Elliott takes photos of his residence. Another example is reflected in exhibit 

31, where Jefferson County officer Korin Williams reported that there was no basis for the 

animal neglect charges made by Ms. Elliott and the officer would not check the animals at this 

residence unless there were obvious signs of neglect. (See Olsen Deel. ,r 6). 

Most recently, Ms. Elliott has chosen to file a new lawsuit against Blair Olsen, Robin 

Dunn, John Clements, Amelia Sheets, Jefferson County Sheriffs Department, Jefferson County 

and Commissioners and Gerald Raymond. (A copy of that complaint is set forth in Elliott depo, 

ex. 27). (See Olsen Deel. ,r 9 and Dunn Deel. ,r 13 ). To file a lawsuit against witnesses, (i.e., 

Brenda Murdock) who served as a witness for the local prosecutors and testified against Ms. 

Elliott at her criminal trespass trial (which of course was dismissed) again costs taxpayers 

money and consumes public resources. (See Elliott depo. Exhibits 26 and 50). Even Ms. Elliott 

agreed that there is a cost to Idaho taxpayers in such proceedings. (Elliott depo. p. 145, line 1 

to 4). 

5. People with the same mentality as Andi is what's done this to the 
horse market 

This statement plainly is opinion in which Mr. Murdock, who has worked in Idaho 

ranching and farming throughout his lifo, had a reasonable basis to express an opinion as to the 

horse market in Idaho and whether certain people with the same mentality as Andi has affected 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT STEVEN L. MURDOCK'S MOTION FOR SUMMARY JUDGMENT - 25 



74

that market. This statement again was a reasonable opinion for Mr. Murdock to express, and was 

not defamatory in any way. 

Curiously, Ms. Elliott explained that this comment was defamatory because she was 

"being lumped with the other animal rights people." (Elliott depo. p. 39, lines 8 to 17). Ms. 

Elliott believes it is defamatory to be called an animal rights activist, which cannot reasonably 

expose the plaintiff to public hatred, contempt or ridicule. IDJI 4.82. 

6. We used to sell the slaughter horses 

Mr. Murdock again was expressing his opinion and such a statement hardly can be 

regarded as defamatory as to Ms. Elliott or her Foundation. It does not pertain to them at all and 

is neither defamatory nor untruthful. 

7. And Andi's humane society puts .02% of the money they hit 
everybody up back into the care of animals 

This statement again is an example of Mr. Murdock's right to express an opinion using 

non-literal figurative or rhetorical hyperbole. Mr. Murdock was not expressing that Ms. Elliott 

owned a humane society, but he was expressing the opinion that humane societies, to which Ms. 

Elliott has been associated since she was the former president of the Humane Society of the 

Upper Valley, had spent less than l % of its donations to the care of animals. 

Mr. Murdock's comments regarding humane society donations were consistent with 

national publicity about the use of donations by the Humane Society. As reported in the 

magazine, Mother Jones, an ad ran during the Academy Awards show in February 2012, in 

which Mother Jones reported, in part, as follows: 

Americans who endured Sunday night's Academy Awards 
ceremony were treated to a surprisingly aggressive campaign-style 
ad attacking the Humane Society for supposedly spending less than 
one cent of every dollar it takes in on animal shelters. The ad 
opens with a blaring siren on one side of the screen and footage 
from a 1Iumane Society TV spot on the other. "Consumer alert!" a 
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voiceover declares. "If you've seen this ad or donated to the 
Humane Society of the United States, you should know that only 
one penny of every dollar donated goes to local pet shelters."6 

This ad, shown on the Academy Awards, was broadcast just about one month before Mr. 

Murdock's comments on the March 22, 2012 Neal Larsen radio show. It cannot be defamatory 

for Mr. Murdock to join this national debate and state an opinion that he had heard in the public 

media. There can be no doubt that, at a minimum, he believed the statement to be true and had a 

reasonable basis to believe it to be true. 

Mr. Murdock had received information in the public media regarding such facts and he 

had a reasonable basis to believe them. Exhibits 11 and 49, are examples of statements made in 

the public media regarding the amount of donations to this humane society that have been used 

for the care of animals. One such public article (Elliott depo exh. 11 ), for example, states that 

human societies donate less than 1% of their fundraising in the actual care of animals. This 

statement either was true or Mr. Murdock had a reasonable basis for expressing such an opinion. 

In either event, based upon the national publicity at that time about the Human Society's use of 

donations, Mr. Murdock did not express this opinion with any actual malice. Ms. Elliott 

admitted in her deposition that the public has a right to discuss the amount of donations that are 

used for actual charitable purposes. (Elliott depo. p. 407, lines 13-25). 

H. FOR THE LOVE OF PETS FOUNDATION HAS NOT BEEN DEFAMED 
IN ANYWAY 

In the statements that Mr. Murdock made to the radio program, the For The Love of Pets 

Foundation was not mentioned in any way. Plaintiffs' theory appears to be that the reference to 

"Andi's humane society" refers to For The Love of Pets Foundation. There is no support for 

6 The Court is invited to view the ad, available through the following link: 
http: //www.motherjones.com/mojo/2012/02/rick-berrnan-funded-oscar-night-slarn-humane
soci ety 
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such an assumption. Ms. Elliott admits that Mr. Murdock did not mention the Foundation by 

name during his comments in the radio call-in program. (Elliott depo. p. 43, line 16 to p. 44, line 

4). 

Mr. Murdock has stated in his sworn declaration that he was not even aware of the For 

The Love of Pets Foundation. He was referring to the Humane Society in general. It is apparent 

that the Foundation, formed on June 22, 2005, is not referred to as a humane society. A copy of 

the Articles of Incorporation is set forth in Elliott depo, exhibit 61). There is no basis even to 

suggest that Mr. Murdock was referring to the For The Love of Pets Foundation, of which he 

was not even aware. Even Ms. Elliott admitted in her deposition that there are many humane 

societies and she did not know which human society to which counsel was referring. (Elliott 

depo. p. 46, line 12 top. 47, line 12). The Foundation's articles of incorporation do not refer to 

the Foundation as a Humane Society. (See Elliott depo. Exhibit 61 ). 

One of the elements of defamation in Idaho is the requirement that there be a 

communication of information "concerning the Plaintiff." There is simply no evidence that Mr. 

Murdock was referring to the For The Love of Pets Foundation, a co-plaintiff in the present 

action. Even Ms. Elliott did not know if the Foundation was referred to as a humane society. 

(Elliott depo. p. 47, line 23 top. 48, line 15). Without any evidence that Mr. Murdock was 

referring to For The Love of Pets Foundation, there is no basis for the argument that Mr. 

Murdock made some allegedly defamatory comment concerning that plaintiff 

VII. CONCLUSION 

For the foregoing reasons, Mr. Murdock's motion for summary judgment must be 

granted. Plaintiffs are full or limited public figures, and there is no evidence at all to suggest that 

the innocuous opinions expressed by Mr. Murdock during a call-in radio program were 

defamatory or made with actual malice. The claims brought by Candice "Andi" Elliott in this 
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action have been brought or pursued frivolously, unreasonably or without foundation in law or 

fact, and defendant Steven Murdock is entitled to an award of attomey~s fees for having to 

defend this claim, which was and is, without merit in law or fact. 

. . 

g(ldaho SB 
Duane rris LLP 
Attorneys for Defendant, 
Steven L. Murdock 

Paul Rippel (Idaho SBN 2762) ~ 
Hopkins, Roden, Crockett & Hansen 
Attorneys/or Defendant, 
Ste,,en L. M11rdock 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATEDthis/1"!aaayof 'r4c::'z:)= ,2015. -, 

r=:;, v--P ~ ~ -, n 
("~ 5?-~~ 

Kent Whittington, Esq. 
POBox2781 
Idaho Falls, ID 83403 

[ ] Mail 
[ ] Fax (208) 529-87.75 
.J4 Hand Delivery 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RLWong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) _________________ ) 

CASE NO. CV-2014-0238 

MOTION FOR SUMMARY JUDGMENT 

COMES NOW the Defendant, Steven L. Murdock, and moves the Court pursuant 

to Rule 56(b0 and 56( c) of the Idaho Rules of Civil Procedure, for summary judgment in his 

favor on all claims against him in this action as there is no genuine issue as to any material fact 

and that the Defendant is entitled to a judgment as a matter of law .. 

This Motion is based upon the following, which are filed concurrently herewith: 

1. Memorandum of Points and Authorities in Support of Motion for 
Summary Judgment 
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2. Compendium of Evidence 

3. DeclarationofRayL. Wong 

4. Declaration of Steven L. Murdock 

S. Declaration of Blair Olsen 

6. Declantion of Robin Dunn; a.net 

7. Pleadings and admissions on file herein. 

Defendant requests an opportunity to present oral argument in support of this Motion. 

DATED this 11 dayof M~ ,201S. 

DUANE MORRIS LLP 

ByRay~,.~ 
HOPKINS RODEN CROCK.E1T 
HANSEN & HOOPES, PLLC 

e:?~ 
Paul B. Rippel ' 

. Attorneys for Defendant, Steven L Murdock 
(sued erroneously as Murdoch) 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax.. 

DAT'EDtisfl_fi;;or fe~ . ,201s. 

7~ 
Kent Whittington, Esq. 
POBox2781 
Idaho Falls, ID 83403 

[ ] Mail 
[ ] Fax (208) 529-8775 
[ ] Hand Delivery 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duant!Morris.com 

Paul B. Rippel, ISBN 2762, Co-Counsel 
HOPKINS RODEN CROCKETT 

HANSEN & HOOPES, PLLC 
428 Park A venue 
Idaho Falls, Idaho 83402 
Phone: 208-523-4445 
Fax: 208-523-4474 
Attorneys for Defendant, Steven L. Murdock 
( sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR mE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) CASE NO. CV-2014-0238 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) DECLARATION OF ROBIN DUNN IN 

) SUPPORT OF MOTION FOR 
Plaintiffs, ) SUMMARY JUDGMENT 

) 
vs. ) DATE: 

) TIME: 
STEVE MURDOCK, ) DEPT: 

) 
Defendant. ) 

I, Robin Dunn, hereby declare as follows: 

1. I have personal knowledge of the matters stated in this declaration and, if called 

as a witness, I could and would testify to them competently. 

2. I am currently the Jefferson County Prosecuting Attorney and have served as 

Prosecuting Attorney for Jefferson County since 1983. 
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3. The Office of the Prosecuting Attorney (which at times I will refer to as "my 

office") prosecutes all actions, applications, and motions in the District Court and the 

Magistrate's Division in which the people, the State or the county is a party. 

4. As the Jefferson County Prosecuting Attorney, I am familiar with the cases which 

my office handles. I am also familiar with Candace Elliott. My office has received complaints 

from Idaho residents claiming that Ms. Elliott has trespassed on their property. 

5. My office has charged Ms. Elliott on three prior occasions for trespass. Attached 

to what I understand to be Exhibit 22 to Ms. Elliott's deposition is a misdemeanor minute 

entry/log/order/judgment in the case of State of Idaho v. Candace Elliott, case no. CR-08-1568, 

which indicated that Ms. Elliott was found guilty of Count 1 for trespass. 

6. In connection with the case of State of Idaho v. Candace Elliott, Case No. CR-08-

1568, my office participated in a hearing involving Candace Elliott before the Honorable Robert 

L. Crowley, Jr. A copy of the transcript of that hearing was attached to what I understand to be 

Exhibit 23 to Ms. Elliott's deposition. 

7. On November 10, 2011, in another trespass case involving Ms. Elliott, State of 

Idaho v. Candace Elliott, Case No. CR 11-3409, the Court entered an Order in Case No. CR 11-

3107, prohibiting certain disclosures which read in relevant part: 

IT IS HEREBY ORDERED, in the interest of assuring the fairness 
of the trial to be held herein and in the interest of maintaining the 
integrity of the judicial system, that during the pendency of the 
above-entitled matter, all parties to the above-named matter and 
their counsel are prohibited from making extra-judicial statements 
to members of the news media relating to the following matters 
with regard to the above-entitled case, to-wit: 

1. The character, credibility or reputation of a party or its 
representatives or agents; 
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MOTION FOR SUMMARY JUDGMENT - 2 
DMl\5357653.1 



82

2. The identity or a witness or the expected testimony of a party or 
a witness; 

4. The identity or nature of physical evidence to be presented or 
the absence of such physical evidence; 

5. The strengths or weaknesses of the case of either party; and 

6. Any other information which counsel for either party knows or 
reasonably should know is likely to be inadmissible as evidence 
and would create a substantial risk of prejudice. 

8. My office believed that Ms. Elliott had published an opinion letter to the Post 

Register newspaper in this matter and also included a Facebook page that was accessible to the 

public. Based upon this information, my office believed that Ms. Elliott had violated the Court's 

November 11, 2011 Order and submitted the affidavit in support of the motion for contempt. 

9. Amelia Sheets, a deputy in my office, prepared and filed an affidavit in support of 

a motion for contempt against Ms. Elliott. A copy of that affidavit was attached to what I 

understand to be exhibit 24 to Ms. Elliott's deposition. 

10. Ms. Elliott wrote a letter to the Idaho Sheriff's Office regarding Sheriff Blair 

Olsen and myself. I understand a copy of that letter, posted on the Internet, was attached as 

Exhibit 55 to Ms. Elliott's deposition. In that letter, Ms. Elliott stated that she had been charged 

with trespass. 

11. On June 2, 2011, I wrote and published a guest column in the Post Register 

newspaper entitled, "Heeding the Fourth Amendment." A copy of the published article is 

attached to what I understand to be Exhibit 44 to Ms. Elliott's deposition. 

12. Ms. Elliott frequently writes letters to the newspaper and discusses with the media 

issues that involve alleged animal cruelty, the Jefferson County Sheriff and the Office of the 

Prosecuting Attorney. 
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13. It is my understanding that Ms. Elliott has recently filed a lawsuit against Blair 

Olsen, Robin Dunn, John Clements, Amelia Sheets, Jefferson County Sheriffs Department, 

Jefferson County and Commissioners and Gerald Raymond. A copy of that complaint is set 

forth to what I understand to be Exhibit 27 to Ms. Elliott's deposition. 

14. I gained my understanding of the Exhibits to Ms. Elliott's deposition from 

reviewing copies of them provided to my legal counsel in the lawsuit referenced in paragraph 9, 

and they each are true and accurate copies of the documents identified in this declaration. 

15. It is my understanding that these documents have been included in a compendium 

of evidence, submitted in support of Steve Murdock's motion for summary judgment. 

I declare under penalty of perjury under the laws of the state of Idaho that the foregoing 

is true and correct. 

~ Executed this _j_L_ day of , 2015. 

Robin Dunn 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing document was served by mail, hand delivery or fax 
as noted, below. 

-IJ!-.. t;:-.::..-bj,-t,£-~ ----
Dated this{l::_ day of~5. 

<;7 c,. ___ .Stf-~~jJ 
Paul B. Rippei 

Kent E. Whittington 
Address: PO Box 2781 
Idaho Falls, ID 83403 
FAX: (208) 529-8775 

:a-:. [ ] FA*. (208) 529-8715 

ti] k/-JJ-(l'lb 1fi--L' V ~ 
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can be vacated tir Iha i=oun and anolhllr judgfnant ean be fmpaaed. 

THIS IS ALSO TO CERTIFY THAT I Ufldamand lllat I have t,a riglll l'O ..tusa the ~ condlllon• ol protldon and 1h11 I 
~ lhl ,tgl,l lo bl ler1lllt'ICl:I by tt"8 Ci:11111. 

THIS IS ALSO TO CEFITIPV THAT I have 111M and fl.lltf u~ and 1CC4PI alt condlclonl, regulltianl and relllil:tlons 
undet which ludDmlfll II wtthlleld Md under which I f.ffl being gra,11td ,m,al!On. I wll abldt by lnd conmnn ID lhem strictly, and 
lul!y undlmand lhal my lalluie la do ao may nrsult in th• nPIOCltlan of ~ p'Clbalfon and lmPOIIIIDn of tenlance IIPCl'I IIIG, I am 
ilWlll aw•r• 1tia11 can ape:,aar ber«wa tti, CO\N'l 111 lhe &armlnadon of m11 p,vballonary period 111 have III lhe condlionl to 
ask to have the judga diamu:s bl c11ato• against me. 

OA1'ED THIS J.-:).. day ot /h1-9 2Q Q 2£ • 

~#4:ku 

Al!V. 1MS-D1 
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IH ~BB DZSTazcT COU!lT or ~HB SBVEH~B JtJDICZAL 
DISTR?CT or ~SB S!A~B OF IDAHO, 

IN Alf]) FOR THE COON~Y OF JBFFSRSON 

S!J;'ATE 01' :CDASO, . ) 
) 

J!l1aint..if'~, 

VS 

CABDACB W. ZJ.1.%0TT, 

De~endant:. 

) 
) 
) 
) 
) Caae Ho. CR-08-1568 
) 
) 
) 

) 
) 
) 
) 
) , _____________ , 

Av.guat 22, 2008 

. 
l\iqby, 3af~e:aoa County, %daho 

ORIGINAL 

DAVtD MARLOW, csa 
0£ficial Cou~t Report.er 

Madison Ccunt.y Courthouse 
Rexburg, Idaho 83440 

~ZLZPHONZ (208) 356-6980 •AX (208) 528-8348 
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t>tmH I.AW 01"1'::tCE 

By: l'enny Shaul 

Poat o~~!ce Box 277 

aigby, Idaho 83442 

BSA.RD, s~. CLAJ:B a GAJPl'HEY 

By: Michael D. Ga~~aey 

2105 Co~onadc St~••t 

Idaho Fal.ls, :td.aho 83404 
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August 22, 2008 

Rigby, Jefferson County, Idaho 

(The following transcript was produced 

from a diqital recording.} 

THE COURT: Lad~es and gentlemen, we appreciate 
j 

your participation and.attendance with us this 

morning. I'm Judge Crowley. I 1 m the Magistrate·Judge 

here today. 

I realize that juxy service is not always, and 

-maybe never conveni~nt~ but it certainly is critical 

and essential in our society and we·appreciate you 

being with us this moxning. 

You•ve served a role, a greater role than you 

may know. You're probably not going to be too . 
broken-hearted. We're going to·excuse you at this 

time. This caae has beeh resolved, and ~any times it 

takes getting to this point for matters to get 

resolved. So, again, we want to thank you and express 

our appreciation to you for taking time out of your 

busy days to be here. We know, again, it's not 

convenient. 

Before you leave, I'd ask you to stop by the 

Clerk's office and make such arrangements -- oh, it's 

3 

PAD00005 



92

1 

2 

3 

4 

5 

6 

7 

8 

9 
. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the front office. Excuse me. I need to be directed 

here. It's the front office going out tpe front door 

here. So we do excuse you and release you from your 

service for the day. 

Thank you very much. 

(Jury excused.) 

THE COURT: Good morning, ladies and gentlemen, 

this is the Magistrate Division of the Jefferson 

County District Court. Today's date is August 22, 

2008. The matter before the Court is entitled State 

of Idaho versus Candace w. Elliott. This is Je~ferson 

County Case CR-2008-1568. 

Are you Candace W. Elliott? 

THE DEFENDANT: Yes, I am. 

THE COURT: Ms. Elliott is present with her 

counsel, Mr. Mike Gaffney. The State is present by 

Penny Shaul. This was the time and place set for 

trial, jury trial in this particular matter. The jury 

has now been excused. Th~ Court understands that an 

agreement's been obtained, or attained, by the 

parties; is that correct? 

MS. SHAUL: That is correct, Your Honor. We 

have reached an agreement wherein the Defendant will 
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enter an Alfo~d Plea to the charge of trespassing as 

charged in, I believe it's the Second Amended 

Complaint -- or, I'm sorry, in the Amended Complaint 

that was filed on August 19th of 2008. In exchange, 

the State has agreed to recommend $100 plus court 

costs as a fine in this matter, six months of informal 

probation, ten days of jail to be suspended and held 

at the Court's discretion. We're not opposed to a 

withheld judgment in this case because the Defendant 

has no prior criminal ~istory and would be entitled to 

one if she were to ask.the Court for it. 

I believe that is the substance of the 

agreement, and after ~he O~fendant has entered her 

Alford Plea I will then give the Court the facts which 

the State would have proven had we gone to trial. 

THE COORT: Very well. Thank you. 

Mr. Gaffney, is that consistent with your 

understanding of what has taken place here today? 

MR. GAFFNEY: Yes, Your Honor. 

THE COURT: Are there any portions of the 

agreement that have not been set for~h that you 

thought should have been part of it? 

MR. GAFFNEY: No, Your Honor. 

THE COURT: Very well. Ms. Elliott, have you 

heard what has been discussed between Counsel and the 
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court this morning? 

THE DEFENDANT: I have, yes, sir. 

THE COURT: ls that consistent with your 

understanding of what's to take place? 

THE DEFENDANT: I believe so, yes, sir. 

THE COURT: And is there any portion of the 

agreement that you thought should have been set forth 

that.was not? Are there any additional portions of 

the agreement you thought was there that hasn't been 

stated? 

THE DEFENDANT: ' ;No, sir. 

THE COURT: Before I have you enter your plea, 

·or take your plea as I anticipate you're going to do, 

has anyone made any threats or promises to you to get 

you to enter a plea today? 

THE DEFENDANT: No, sir. 

THE COURT: Do you understand that by pleading 

guilty you give up a number of your rights that were 

previously explained to you both by the Court and by 

your attorney? 

THE DEFENDANT: That I do. 

THE COURT: Very well. You understand the 

Court is no~ bound by the recommendations of Counsel? 

THE DEFENDANT: Yes, I do. 

THE COURT: Very well. Have you reviewed a 
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copy of the Amended Criminal Complaint? Have you seen 

a copy of that? 

MR. GAFFNEY: I have, Your Honor. I don't 

believe she has. 

THE COURT: If you've got that, Counsel, just 

have her take a look at that for just a moment. 

· (Brief pause in the proceedings.) 

THE 'DEFENDANT: Yes, sir, I've seen it. 

THE COURT: Very well. Do you wish to make any 

further explan~tion to you rega~ding the allegations 

or do you feel underst~nd those clearly? 

THE DEFENDANT: ! think I'm all right there. 

THE COURT: You understand the maximum 

potential penalty of the law allows for violation of 

this statute that has been set forth in that Complaint 

that up to one -- excuse me, up to six months in jail 

and/or $1,000 fine or both. 

Do you understand that's the maximum potential? 

THE DEFENDANT: Yes, sir. 

THE COURT: Very well. To the charges set 

forth in the Amended Criminal Complaint of trespassing 

in violation of Idaho Code Seccion 18-7008 (9), how do 

you plead? 

MR. GAFFNEY: Your Honor, Ms. Elliott would 

like to enter an AlfoLd Plea at this time as to the 
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charge in the statute. 

THE COORT: Very well. Thank you. 

Ms. Shaul, would you indicate what information 

the State would present if this were to proceed? 

MS. SHAUL: Thank you, Your Honor. Had this 

case ;one to trial today the State would have 

submitted the following evidence in support of the 

Amended Complaint. 

We would have presented the testimony of Brenda 

,and Doug Bowman, the landowners, and they would have 

testifi~d that on April 28th of 2009, they observed 

the Defendant drive down their private.lane, which was 

posted with two signs, one reading "dEtad end" and one 

reading "private property. Keep out.h She drove down 

their private lane, drove pas~ the front of their 

house, used a tuxn-around area that is just past the 

edge of their garage, between their garage and their 

shop, turned back around and ended up coming to a stop 

across from the front of their house. 

She then got out of the vehicle, leaving one 

foot in the vehicle, stood on their driveway, looked 

around their property, reached back into the vehicle, 

picked up what was later found to be a camera, and 

then got out of the car completely, left the door open 

and the vehicle running, walked around the f~ont of 
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her vehicle and walked to the edge of their lane to a 

pasture; a fenced pasture that borders the Bowman's 

property. 

The Bowman's property is located at 3745 East 

800 North in Jefferson County. And she then used her 

camera to take photographs of some horses that were in 

the pasture bordering on the Bowman's property. §h~ 

then got back into her car and left the property. 

We believe that a jury would have taken that 

information and applied the law of trespass and found 

her guilty beyond a reasonable doubt,_ that she 

trespassed on the· private property of the Bowman's 
: 

withouc their permission, because both of the Bowmans 

would have testified that they never gave her 

permission to be on their private property to take 

photographs of animals or to be there for any other 

reason and that the private lane was clearly posted as 

being a private lane and that people were not to be on 

it. 

The statute in question requires th~t the point 

cf access onto a piece of property, be posted with no 

trespassing signs or other like notices and we believe 

that the dead •nd and private property/keep out signs 

would have convinced a jury beyond a reasonable doubt 

that the property was, in fact~ posted and that she 
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was on notice not to be on the property. 

Those are the facts we would have presented 

and, as I said, Your Honor~ we believe a jury would 

have found h~r guilty beyond a reasonable doubt. 

Thank you. 

THE COURT: Thank you. Mr. Gaffn~y, were you 

and your client awa~e of thos~ reported facts the 

State would have presebted had we gone to trial? ........ - .. 

MR. GAFFNEY: Yes, Your Honor. 

THE COORT: ·And,does your client believe that 

there's a possibility lf the jury were to believe what 

the State would present that a conviction could have 

been entered, or a verdict c~uld have been entered in 

their favor? 

MR. GAFFNEY: A possibility, yes, Your Honor. 

THE COURT: Very well. Ma. Elliott, have you 

heard what your counsel has just stated and what 

Hs. Shaul has stated? 

THE DEFENDANT: Yes, sir. 

THE COOR!: And is that the reason you entered 

your Alford Plea, you believe there is a possibility 

that if the State's evidence were to be believed by 

the jury that a conviction could have resulced? 

THE DEFENDANT: I do, yes, sir. 

THE COURT: Very well.· The Court finds there• s 
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a factual basis for the entry of the Alrord Flea. 

Ms. Shaul, is there anything further you wish 

to argue before I proceed to sentencing? 

MS. SHAUL: No, Your Honor. Thank you. 

THE COURT: Mr. Gaffney? 

MR. GAFFNEY: No, Your Honor. 

THE COURT: Very well. Ms. Elliott, is there 

anything else you'd like the Court to consider before 

sentence is imposed? 

THE DEFENDANT: No, sir. 

THE COURT. Very well. Based on the 

information before the court and the agreement of the 

parties, the Court does accept the Alford Plea. Based 

upon that, it's the judgment of the Court that the 

Defendant is guilty of trespass as set forth in the 

Amended Criminal Complaint, however, the Court will 

enter a withheld judgment in this particular matter. 

The Court will impose a fine of $100 plus court costs. 

The Court does impose ten days of jail, but will 

suspend that and place the Defendant on probation, six 

months informal probation. 

Ms. Shaul, are there any other matters the 

Court should consider here at this time? 

MS. SHAUL: I don't believe so, Your Honor. 

THE COURT: Mr. Gaffney? 
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MR. GAFFNEY: No, Your Honor. At this point, 

no. 

THE COURT: Very well. Ms. Elliott, do you 

understand what the Court has done here today? 

THE DEFENDANT: Yes, sir. 

THE COURT: Do you have any questions? 

THE DEFENDANT: No, sir, I don't. 
-.;r ..... 1 

THE COURT: Very well. You may be excused. 

You need to make sure before you leave, you step 

around to the Clerk's office, pick up your paperwork, 

.make arrangements for payment of your fine. 

Thank you~ You may be excused . 

MR. GAFFNEY: Tnank your Your Honor. . 
(Hearing adjourned.) 
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Etl!IPORTBR'S CBRTIF%CATB 

STATE OF IDAHO ) 

, ... 
COUNTY or MADISON ) 

I, DAVID NAltLOW, Certified Shorthand 

Reporter and Notary Public 1n and £or the State of 

Idaho, do hareby cartify: 

That the proceeding~, at the request of 

Court or Counsel, having been preserved 

•1•ctroniaa1~y, war• daliv•~•d to ma ~or production 

That said ~roaeedings were taken down by 

me ~n ahor~haad and thezea~ter reduced to ~ypewriting 

under my direction, and that the foregoing tranacrLpt 

contains a ful1, true, and correct transcript as far 

aa po••ible. 

I further certify that% have na interest 

in the event of that action. 

wi~lfBSS my hand thi• 24th day o~ 

Decamber, 2009. 

DAVID MARLOW, CSR 
in and for the 
Sta.ta of Idaho. 
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OPPICE OPfflB PROSBCU?INGATl'ORNBY 
JEFPBRSON COUNTY 
Robin D. 0mm, Pioaecutot ISB# 2903 
Amelia A. Sheets, Deputy ISB# 5899 
Paul D. Ziel. Deputy ISB 7497 
477 Plca,aat CoUD.tty Lane 
P.O. Box271 
Riaby, ID 13442 
(208) 745-9202 (t) 
(201)·745-810 (f) 

"'°'t' "1 

IN THE DISTIUCT COUltT OP THB SEVENTH JUDICIAL DISTRICT OP THE 
STATS OP IDAHO, JN AND POR THE COUNTY OP JEFPBBSON 

STATE OF IDAHO, 

VI, 

CANDACE \\1HITE BWO'IT, 

STATEOPIDAHO ) 
:a, 

·coUNTY OF JEFPBRSON ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cue No. CR.11-3409 

APPIDA'VIT IN SUPPORT OP 
MOTIONPOR 
CONTBMn' 

AMELIA A. SHBltTS, bciag duly nrom, dcpo1a1 and 1aya: 

1. That 1be ii 4ie attomey te.pre1cndn1 ~ State afidaho hi tbe above-cmidcd m&t\c.t; 

2. That tbi1 allidmt ia pi:cpaa:d foe- the purpose of eandng juadcc, 

3. Tbat tbe dere11dmt ii chat,rcd with -Tie1pail," The court trial teptdlog eaid charge 

is &ebeduled to continue on Match 19, 2012, 

4. That on Novcmbet 10, 2011, this court entered its Ordct Prohibiting Di~losurc. Said 

Otdcr read, in relevant part aa follow.; 

. -.:.-:=::-;1 
:.a 
:. 
I t, 
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IT IS HBUBY Olt.DBRBJ). ID the iotCfl:llt of ••adna the faimen of the uial 
to be held lacrcm and la the iaterat or a:11dDcaiaiaa tbe integr.l'f or die jud:lcial 
ay.tem, that dndng the pendcacy of the a'bove-eaddcd mattu, aU pardu to 

. the above-named maner and tllcir coumel are prohibited !tom maldaf e.xcm
judtc:ial sta1elnellU to memben of the news mcclia a:lating to th& following 
matten with regard to the above..aitided case. to-wit: 

'J. Tbe chanc:cer, ctt;dil>Uity oa: ftputadon of• paftJ or J1a n:preamtatlvu or 
agco.'ll; 

2. The idea~ or a whDcaa 01: dae cxpeciccl tcadmooy of a patty or: a witnest.; 

4. T.bc iclcDdtJ or uture of phpfcal evf.dcacc bl be pro1ea:ted or the 
absence afaueh pbyllcal evidence; 

!. The srn:agtb1 or wcakneaaa of the cue of ehba: party; and 

,. Azl.y ocher lafixmado11 wbida counsel to, eit.bcr padf knows oi 1CUOnably 
1boalcl bow It lla:ly bl ba madml••ible II mdcacc IIDd WDUld c:raate 
a 111b1~ dak ofprefadicc. · 

5. The dcfcadant iu. publi.&hed a opinlop letter to dac cdiw of the Pa1t Register on 
+ • 

. . 

,. Oa 01: about Pebraacy 15, 2012, I lcAEUd that the ddcnm:nt baa a Facebook page that 

is accaalble to th~ general public, inclading any and all media. A true and correct copy of 

ft.do~ •po•" rmm 1ilicl Pacebook page, facJadiag aDepcl relcnace1 to tbe paadmf li.tipdoa, 

is attaclied hmto .. Exhibit tcJI.• 

7. Dmndut had lmowlcdge of and n:ceived a copy of the November n. 201l Order 

Ptohihidng Diaclomte U mdeacecl by bu couuel beblg 1em:d wida the .... oa. lbe Clerk', 
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Cenlticat.c ofM~. ._-

DA.TED tliJ./:duy of March, 2112. 
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CBllTIJ'lICATE OF SBR.VICB 

I HBRBBY CER.TIPY that.;_ the -1£.:.. day ofMIIICb, 2012, a ?UC amt coa:cct copy oC 

Ihm forepiag .... deUnnd to tbe folJowma ~a(1) by: 

_ HIAII Delin:sy 

_ Postap-piepucl Mall 

Xenl Whlalqtoa. 
P.O. Box 2181 
Idaho P.U., m 83403, 
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. Po.strcgister.com - Abuse of F wer - Printer Friendly Versiot , 

Thursday March 15, 2012 
AJ..· .. ~e of power 

Received Feb. 29 

It's been over a year-and-a-half since the trespassing 
charges fi]ed against me for offering assistance to an 
injured dog at the request of the Jefferson County 
Sheriffs department were dismissed. I had been told by a 
witness at "the scene" that the dog owner told him it was 
the sheriff who wanted the trespassing citation signed 
against me. From comments passed on to me by one of 
the Jefferson County reserve deputy members, I ]earned 
that my prosecution was the result of embarrassment I 
had previously caused the sheriff regarding the half ... 
starved horses in Menan in 2007. Then there was the 
g~ntleman caller from Menan on S90 AM radio who said 
that folks over his way had heard that the dog owner had· 
bEt~ coerced into signing the c·itation, which he 
co,.u.bed in his testimony,under oath Feb. 24. I might 
add that the judge was very inte!ested in these com~ents. 

Along with this· documentat.ion1 I now have in my 
possessiont courtesy of the prosecutor's office, a video in 
which a deputy coilfinns that tliere is a conc~rted effo}1 
by Jefferson County officials to, and I quote, "shut her 
down." Oh, and then there is the Jittle matter of 
documentation produced ''after the fact" that came out in 
the testimony during my current "trespassing" trial. 

From reading the comments posted on Captain Poole's 
campaign blog (he's running against Sheriff Olsen), I see 
that deputies are complaining about the abuse of power 
too. How interesting. (Word count: 248) 

Andi Elliott 
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Sµpportcrs of Andi Elliott (A~: 'fl Welfare Advocate) 
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S}Jpponcrs of Andi Elliott CA!;:,.,al Welfare Ad"ocate) 
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' 
Elected officia"/s had to protect a resident1s Pljf.if~llf!l!SJfl,.::. __ · i 

rights i~ the case of the ~njured dog in Jefferson· ·f6:l~f~-.j 
Prosecutor RIMI lllill. ~ ··· - .. 1.i:;~-. ,:;~- ·• 

Heeding the 4th Amelil:r;::::·:i:· .. ;~:, . a&}I 

E=:::i.:· . ~~~<p: . ·~~-
of Idaho is believed that more donatio1u1 ,._ .. -lie ·. 

required to take an . derived for the humane'socle.ty.;•· _;• t~ ',:< 
oath upQn being - I do not believe~th.e· hmtie·was about 
placed in office. Part atdp,al cru:&or animab$ in general, but 

· ~~=~~:1:!tttu. =:Jtmun~. ,F~.~.~ · 
tions of the United seizures without ·u.dicial/"1tlio~ 
States and of the . believe, as does &e sheriff 9,( J~. _. _ on 
state of Idaho. These County, th@.t we have a 'duty to·protect the 
documents both have rights of citizens. - · · 
Fin·~~ts-pAmro~cting<;ImeCI~~- Unfortunately, the IJl~ m~1print or 

erA '""' -~ televise only one side or.• .co,~ i.w 
zens· from unreason- enforcement la limited ittq1,i:mwtnlag:on ab~=e::es,whether ::;8~~,.,~ · 

federal or state, make applications to varl- message that should be·~fs. to be 
ous courts for the right to enter and careful about-~~ vi«.W and l'Jult you 
search ind.Mdual's real and personal read; another side of the~ usually 
prope~ The balancing tool is that Jaw exists. M~ ~~ is ft?.e laclt of mvestiga-. 
eofo~rilent bas to make an adequate ttve rtmg, 14· -· t - tpr· ·-
showing to the court system to enter on_,·to mm!Ent ~~-~~\~J: : ' · 
or into the private lives Billd property of its It appears 4\\,niJQf'Y.(?ur·~ : ' 
citizens. ~edia outlintsetsf wlbdn_. ;_ .. _·. _1~f'e_·C~~-. . . . ~ · 

The local chapter of the humane socie- . viewpo o a ~·- · w1,~ose opm .. 
ty, via Andi Elliott, bas attempted, from ions, correct or JJ<>t;;may" not reflect the 
time to time, to enter on individual's prop- view and/or positibns of the majority. The 

fflF .. .;..1.. t ....... · i 1n.u . ..:d al tail, oftentimes, is~ug the q. e ... ., w,u,ou COW&1. permlSS on. wv1 u Sheriff Blair 01sm,md_·. l""~.imnroxi-
wamings have gone unheeded by this - ... ~ ;"I"'~ 
individual. Those warnings have come mately 60 combined years of law ,enlorce-
from law enforcement fn Jefferson ment practice. That does not mean we are 
c always correct, but, it does mean we have 

ounty. seen many circumstances. Both of us care 
Unfortunately, the recent events con- b t th c nstituti d, b th 

cenung· an m· 1iured dog ~rding an inci· a ou e O on an Y e way, 
11 we both love animals. 

dent in Jefferson County ave received Ms. Elliott, you have received your 15 
national publicity. In my opinion, the pub· minutes of fame _ now; give it a rest· 
lidty; both local and nationally, was for PLPooo21o 
the purpose of raising funding for animal 

Robin Dunn 
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Candace (Andi) W. Elllott 

2498E 2100N 

Hamer, Idaho 83425 

Ph: (208) 662·5808 

straighttalkJdaho@xahoo.com 
Pro Se Litigant 

iN THE DISTRICT COURT OF THE SEVENTH JUDIQAL DISTRICT OF THE 

STATE OF IDAHO, IN ANO FOR THE COUNTY OF JEFFERSON 

CANDACE (ANDI) W. ELLIOTI } 

Plaintiff, ) 

vs. ) 

BlAIR OLSEN, indivldualty, and in ) 

his capacity as Jefferson County 

Sheriff, ROBIN DUNN, lndividualry, ) 

· and In his capacity as Jefferson ) 

County Prosecutor, JOHN 

CLEMENTS, Individually, and in ) 

his capacity as a Jefferson County 

Deputy, AMELIA SHEETS, ) 

Individually, and in l)er capacity ) 

as Jefferson County Deputy ) 

Prosecutor, JEFFERSON COUNTY ) 

COMPLAINT ANO DEMAND FOR JURY TRIAL• 1 

CASE NO, CV-2014-680 

COMPLAINT 

(And Demand For Jury Trial) 

PA000705 
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~ ... -_.....,-.... -.-.... ~ ""' ,,,... ' . . ........... •~ .... . ...... - ... -· .. ., ........ ·-·~· .... . 

SHERIFF'S DEPARTMENT, } 

JEFFERSON COUNTY'and ) 

COMMISSIONERS, 
.. 

). 

Commissioner GERALD ) 

RAYMOND, Individually, · ), 

Defendants. ) 

COMES NOW, the Plaintiff, CANDACE (ANDI) W. ELLIOTT., for her claims of relief 

and causes of action aaainst Defendahts Blalr Olsen, Robin Dunn* Amella Sheets, 

John Cler:nents, Jefferson County Sheriff's Department, Jefq!rson County and 

Commissioners, and Commissioner Raymond Gerald, COMPLAINS AND ALLEGES 

as follows: 

PAR'tt'ES, JURISDICTION and VENUE: 

1. At all material times herein menJioned, Plaintiff, ANDI ELLIOTT Is an 

Individual, a citizen of the United States, h,s been and is residln1 in Hamer, 

Jefferson County, Idaho. 

2. At all material times herein mentioned, Defendant Blair Olsen, 

hereinafter, "Sheriff Olsen") was the Sheriff of Jefferson County and is 

COMPLAINT AND DEMAND FOR JURY TRIAL· 2 
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---·-· .. ,,. , ......... 

residing In Jefferson County, State of Idaho. 

3. At all material times herein mentioned, Defendant Amelia Sheets 

(hereinafter, "Prosecutor Sheets") was the Deputy Prosecutor of Jefferson 

County and Is residing in Jefferson CQ.llnty, State ~fJdaho. 

4. Defendant Jefferson County (hereinafter, "Jefferson C~unty") Is a political 

subdMsion of the State of Idaho and Is also an employer as defined by Idaho Code 

§ 6-2103 • 

. 5. At a!l material times herein mentioned, Defendant Robin Dunn 

lhereinafter, "Prosecutor Dunn") was the elected Prosecutor of Jefferson County 

and is residing In Jefferson County, State of Idaho. 

6. At all material times herein mentioned, Defendant John Clements 

(hereinafter, ."Deputy Cements"} was a Jefferson County Sheriff's Deputy 

and is residing in Jefferson County, State of Idaho. 

7. At all material times herein mentioned, Defendant Ger:ald Raymond was 

an elected member of the Jefferson County Commissioners and has been serving 

as the Chairman at times and is residing In Jefferson County, State of Idaho. 

COMPLAINT AND DEMAND FOR JURVTRIAL- 3 
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8. Defendant Jefferson County Commissioners is an elected body of officials 

within the County currently chaired by Gerald Raymond . 

9. Defendant, Jefferson County Is a governmental entity organized and 

existing under the laws of the State of Idaho. In this ~se, Jefferson Cou'nty acted 

through agents and l!mployees Including their psllcymakers and through the 

Defendants Sheriff Bf air Olsen, the Sheriff of the Jefferson County Sheriff's 

Department a!1d in his fndlyfdual capacity; Deputy John Cements, a Deputy for 

··the Jefferson County Sheriffs Depart,nent and in his individual capacity; . . . 

Prosecutor Robin Dunn, the Jefferson County Prosecutor and tn his indlvfdual 

capacity; Deputy Prosecutor Amelia Sheets and in her individual capacity; 
> ' 

Commissioner Gerald Raymond, indivlduaHy, Jefferson County, and the Jefferson 

County Commissioners. 

10. Defendants Olsen, Dunn, and the County Commissioners possessed the 

power and authority to adopt policies and presc:rlpe rules, regulatlons, and 

practices affecting all facets of the training, supervisi9n, control, employment, 

assignment and removal of individual members of the Jefferson County Sheriff's 

Department (herein ''JCSD"), and the office of the Jefferson County Prosecutor 

(herein "JCP"), Including those indlviduals charged with serving as investigators 

COMPLAINT AND DEMAND FOR JURY iRIAL • 'I 
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......... • "' "'' •• •• ••• Jr "'"~•••• ~11wtt-•11• • .11~._...,,,.,... •• "'' •• •" • .... ,... • ••• ••-t• 

and prosecutors for the JCSD and JCP and to assure that charges are based on 

affidavits that contain truthful and factually correct statements within the laws 

and constitutions of the State of Idaho and the United States. 
. . 

11. Plaintiff is lnform!?d and believes, and thereupon alleges, that at all times 

mentioned herein Defendants were employees, a1ents and/or servants of the 

County of Jefferson, and acted within the course and scope of said e,r&ployment, 
. . 

agency and/or service, and possessed ihe power and authority and were charged' 

' . 
. by law with the responsibility to enact pplicies and to prescribe rules and 

practices concerning the operation of the Jefferson County Sheriff's' Department . . . 

(JCSO) and the Jefferson County Prosecutor's (JCP) office, and concerning the 
' . 

means by which the investigation of the citizen complaints are reviewed and 

I nvestlgated. 

12. Plaintiff is informed, believes, and _alleges that each of the named 

defendants Is- legally. responsible, Intentionally. negligently, or in some other 

actionable manner, fer the events and happe,:,lngs hereinafter referred to, and 

thereby legally caused the Injuries, damases, and violations and /or deprivation of 

rights hereinafter alle1ed. 

COMPLAINT AND DEMAND FOR JURY TRIAL• 5 
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. "' .. ~ . 

13. Plaintiff also is unaware of the names, as of the date of this filtng, of the 

JCSD deputies, captains, lieutenants, con;imanders, deputy chiefs, and/or civilian 

employee agents, policy makers and representatives of the JCSD and JCP office, or 

employees, agents and representatives of Defendant Jefferson County and 

others, and as such many of their records are protected by state· statue and ~an 

only be ascertained through the discovery process. Therefore there may be the 

, necessity that this Com.piaint may be amendeQ. 

14. The individual defendants . were at all times mentioned herein duly 

appolnted/electecl. quallfled and/or acting o~cers of the JCSD or JCP office, 

and/or acting within the course and scape of such employment with the County 
. . ' 

and under color of law, to wit, under color of the statues, ordrnances, regulations, 

policies, customs and usases of the State of Idaho and Constitution of the United 

States. 

15. This C~urt has original jurisdiction over Plaintiff's ~alms pursuant to 28 

U.S.C § 1367 With respect to the Idaho State Constitution and various state law 

tort claims and 42 U.S. C. § 1983, the First, Fourth, and Fourteenth Amendments 

of the United States Constitution. 

COMPLAINT AND OEMANO FOR JURY TRIAL• 6 
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16. Venue Is proper in this court as the underlying acts, omissions, events, 

injuries, and related facts upon which the present action are based, occurred in 

the County of Jefferson, State of Idaho. 

NOTICE OF CLAIM 

17. On or abqut o,cember 1.8, 2013, Plaintiff flied a timely Nptlce of Tort 

ClaJm against D~endants pursuant to the Idaho Tort Claims Act, Idaho Code §§ 6-

. 
901 et seq. There has been no response to Plaint!ff's clalm. 

GENERAL FACTUAL A_LLEGATIONS 

18. Plaintiff vo·luntarily investigates compl~lnts of animal abuse, neglect, and 

abandonment in South East Idaho, and assists law enforcement in the·notlflcation 

of, investigation of, and enforcement of the laws (at times acting under the color 

of law) regarding such; and with her previous capacity as a Member and then • 

President of Th~ Humane Society of the Upper Valley and currently In her capacity 

as President of For The love ·of Pets Foundation, Inc., has provided flnancra I 

support for the treatment, transport, care, feeding and housing of neglected, 

abused and abandoned animals in and for the County of Jefferson. 

19. Plaintiff has assisted the Jefferson County Sherlff's Department in her 

above referenced capacity from 2002 continuing through the present. 

COMPLAINT AND DEMAND FOR JURY TRIAt • 7 
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20. The Jefferson County Sheriff's Department regularly refers callers to 

Plaintiff regarding county animal welfare concerns. 

21. Plaintiff has accompanied Jefferson County Deputies investigating 

animal welfare concerns. 

22. Plaintiff has publically criticized the offic;es of the JCSD and the JCP for 

their failure to enforce Idaho Animal Cruelty laws. 

23. · In November/December 2005 time frame Plaii:itiff received a telephone 

call from Jefferson County Sheriff Blair Olsen. 
. ! 

' ' . 24. · Plaintiff was told the following by Sheriff Olsen: 

a) That Plaintiff was a newcom~r. 

b) That Plaintiff was unwelcomed in Jefferson County. 

c) That Plaintiff was to butt out of the animal welfare business. 

d) That Plalntiff did not understand how things were done in Idaho. 

e) That Pla~ntiff left the Sheriff's Department with an approximately 

$2000 plus veterinarian bill for the Ben Juenke animal cruelty case. 

fl Plaintiff provided proof to th~ Sheriff a few days after this 

conversation that Plaintiff paid nearly $2000 of the veterinarian bill as she knew 

that the JCSD had no resources allocated for animal care. 

COMPLAINT AND DEMAND FOR JURY TRIAL• 8 
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25. Plalntlff continued her activities in her capacity as the President of the 

Humane Society of the Upper Valley and subsequently as the President of For the 

Love of Pets Foundation, Inc. 

26. Plaintiff was charged with Criminal Tre~pass on 28 April 200~. 

a) Plaintiff was charged with tre-spass for driving down a lane with a 

Dead End sign. 

b) Plalntlff took pictures of horses In pQor.condltion in a pasture to the 

left of the lane belonging to a friend of Sheriff Olsen. 

c) Plaintiff's request for Intervention fort~ horses was Ignored by the 

JCSD. 

d) Plaintiff sent pictures of the horses to the Idaho Department of 

Agriculture Veterinarian, Dr. T~m Williams. 

e) Plaintiff posted pi.ctures of the horses on the internet resulting in 

calls from all over the country to the offices of the Sheriff and Prosecutor 

criticizing their handling of the horse situation. 

f) State Veterinarian, Dr. Tom Williams, examined the horses 

complained of by Plaintiff. 

COMPLAINT AND DEMAND FOR JURY TRIAL• 9 
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g) Dr. Tom Williams placed the horses under the care cf Mountain 

River Veterinarian Clinic in Jefferson County. The horses made multiple trips to 

Mou ntaln River veterinary hosplta I for care. 

h) The owner of the horses was not charged with Anlf!lal Cruelty. 

i) Plaintiff was charged with criminal trespass. 

j) At trial time and as the jury was being impan~led, former· . . . 

Jeffersot"I County Deputy Prbs~cutor Penny Shaul asked Plaintiff and her attbrnev . . . 
to work O\ft a deal (withheld judgment) to save the County from the .. ~ ... . 

. . 
embarrassment of prosecuting someooe trying to protect the animals. Plaintiff 

agreed. 

27. Fora second time, Plaintiff was charged with Criminal Trespass i3 . 
November 2009. 

a) On 21 November 2~09, Plaintiff was sent by JC Deputy John 

Clements (as documented in the Deputy's notes) to offer assistance to the owner 

of a mother dog with broken legs left In the yard for days Jn subfreezing weather. 
~ , . 

b) On or about 22 November 2009 after PJalntlff and husband drove 

to the Mud Lake/rerreton home of the dog. 

COMPLAINT AND DEMAND FOR JURY TRIAL~ 10 
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.. ;,,- . _______ ................... _ .. - ._.....,,_ --.. ------·---......... 

c) P)aintiffs husband parked In the next door neighbor's driveway 

who had given Plaintiff permission to park on the property. 

d) The .nei1~bor, Fay Stoddard and her adult daughter, Karen, had 

reported the dog .being hit by a car a:nd left In the yard without care to the 

Jefferson County Sheriffs Department. . 

e) Plalntlff and husband observed the injured dog and puppies. · 

f) · Plalnti!f knocked on the door of Raul T~rres's home. Mr. Torres 

was the pwner of ~he dos. 

- · · · 1) · : Ffnd lni 110 9ne home, plaintiff left the property· and return~ to 

neighbor's property. 

h) There were no "No Trespassing"' signs posted as Raul Torres 

testified to on 24 February 2012 in Judge Mark Rammel's court. 

i). Plaintiff called the Jefferson County Sheriffs Department and 

requested assistance from the JCSO ':5 the dog appeared to have two broken 

legs/hip. 

J) Plaintiff and husband remained on neighbor's property awaitins 

the Deputy. 

k) Approximately one and a half hours later, Deputy taleb Sickinger 

arrived. 
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I) Upon the Deputy's arrival, Plaintiff requested that Deputy 

Sickinger provide assistance for the injured anlmal. 

m) Plaintiff offered to pay for the veterinarian bill. 

n) Plaintiff was told by Deputy Sickinger that the Sheriff said there 

was nothing to be done. 

o) Plaintiff stated that she would send the pictures.taken by her 

husband to the media. 

p) Plaintiff was told by Deputy Slc~inger (who was constantly in 

touch with the Sheriff's Department via his lapel communication device) that 

Plaintiff was trespassed from the property. 

q) No contact had been made with the property owner by Deputy 

Sickinger requesting, that Plaintiff be trespassed at that point. 

r} Deputy Sickinger instructed Plaintiff that she was hot to return to 

the property. 

s} Deputy Sickinger told Plaintiff that If anyone came to the property 

or if anyone even came across the street that she would be charged with trespass. 

t} Plaintiff's husband was not trespa~sed~ 

u) Plaintiff left the scene and never returned to the property. 

COMPLAINT ANO DEMAND fOR JURY TRIAL -12 

PA00071& 



134

-----· ~11,t,·~ • • • 
• --.. -• u,,_. • 1 

v) Plaintiff returned home and sent the pictures to the medla. The 

news story spread nationwide and concerned people began calling the Jefferson 

County Sheriff's Department and the office afthe Prosecutor requesting 

Intervention for the dog and puppies. 

w) Tray Jackson and Eileen Oishazzio from Boise, drove to the dogs' 

home and with the owner's permission took the dos and· puppies to a 

veterlnar:lan who examined the dog and provided the statement necessary for. 

animal cruelty charges to be filed as· required by Idaho law .. 
. . 

, x) . The medical f nformatlon was sent to Sheriff Olsen who refused to . 
.file animal cruelty charses against Raul Torres, owner of the dog With broken legs . 

. 
y) Raul Torres slgnea a citation for trespass against Plaintiff for 

allegedly returning to Torres' property. 

z) Plaintiff never returned to the property: 

aa) Plaintiff never se11t any one to the property. 

bb) Plaintiffs husband who was with her at the scene was not 

·ct,arged. 

cc) Troy Jackson of Boise heard about the dogs' plight through the 

media as documented in the deputy's notes. 
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dd) Subsequently, Sheriff Olsen charged Troy Jackson with Felony 

Grand Theft, 

ee) Jackson's charces were shortly thereafter dismissed. 

ff} Prior to this incident, Plaintiff was not acqualnt~d with Troy 

1ackson • 
. 

gg) Raul Torres also signed a trespass citation against Channel 3 TV 

. . 
. reporter, Ian Parker1 ac~rdina to the deP.uty's f'!Otes. 

hh) Ch 3 TV reporter, Ian Parker's citation was never served. 

. . . f_l) Plaintiff's charge was the only charge p~osecuted. 

JJ) On 6 December 2009 Jefferson County Sheri,f Olsen wrcte an 

. editorial publishecl In the P«?st Register newspaper about Plaintiff. 

kk) Sheriff Olsen Wrote in his edltorlal "When someone ls warned not 

to enter onto someone else's property and they Ignore that warnin& they can be 

charged with trespassing." 

II) Sheriff Olsen editorial was referring to Plaintiff and indicated that 

she had broken a law and was guilty of trespass. 

mm) Sheriff Olsen's editorial appeared during Plaintiff's pending case. 

COMPLAINT AND DEMAND FOR JURY TRIAL• 14 

PA000718 

. .
' 



136

nn) Sheriff Olsen1s editorial was published approximately five months 

before Plaintiff's trespass charge was dismissed by the Prosecutor. 

oo) On or about 5 January 2010, Deputy Prosecutor Sheets amended 

the Criminal Complaint to "trespass by agency" for sending Troy Jackson/media ti:) 

the home of Raul Torres. 

p~) PlaJntlff di~. not know Troy Jackson nor h~d requested him ~o help 

w.lth the dog. 

. 
qq) ·. On or abqut 23 January 2010, Plaintiff; the Executive Director of 

the ld~ho Humane Society, Or. Jeff Rosenthal OVM, and the Humane Society of .. 

the United States Idaho Representative Lisa Kaufman, participated In an interview 

with talk show host, Tracey Hotchener of Dog Talk Radio. 

rr) The situation about the mother dog with broken legs was the 

subject of the Interview and was discussed at length. 

ss) On or about 29 January 2010, at appr~xlmately 3:30 pm EST, and 

while Ptatntiff's trespass ~se was pending, Prosecutor Dunn called the radio talk 

show host, Ms. Hotchener. 
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tt) According to Ms. Hotchener's notes, Prosecutor Dunn discussed 

the situation with Ms. Hotchener for approximately 50 minutes. 

uu) Ms. Hotchener sent a copy of her note~ of her discussion with 

Pros·ecutor Dunn to Plafntiffs attorne.Y, Kent Whittington. 

w) Ms. Hotchener's notes are a part of the court records. 

' 
ww) According to Ms. Hotcheners notes, during the nearly hour l'ong . . 

conversation, Prosecutor Dunn stated the followlng: 

1} .That he (Dunn) was biased agaJhst Plaintiff .. 

2). That Plaintiff was "already convicted of Illegal trespass"~ . . 
3) Prosecutor Dunn accused Plaintiff of steaRng property. 

4) That,,, (Prosecutor Dunn) don't like her (Plalntlff) and that she thloks 

she Is above the law." 

5) That "she {Plaintiff) only selects poor or minority families to go 

after" .... 

' 6) Prosecutor Dunn referred to Plaintiff as a "hillbilly" from "Tennessee». 

7) Prosecutor Dunn maae hls defamatory remarks about Plaintiff during 

her pending case. 

8) On 30 January 2010 on Dog Talk Show Podcast #162, Ms. Hotchner 

"on 
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air" discussed Prosecutor Dunn's comments with the Executive DlreEtor of 

the Idaho Humane Society, Dr. Jeff Rosenthal, DVM. The podcast is 

currently ava Ila ble online. 

28. On or about 4 February 2Q10, Prosecutor Dunn told the presldir,g Judge, 

· Robert Crowley, that Plai~tiff was unreliable because Plaintiff had written an 

editorial stating that the Ch 3 TV reporter, Ian Parker, had been cited. for trespass . . . 

which Dunn said was ~n untrue sti!ltement •. 

· 29. . Deputy John Clements' notes confirmed th~t the reporter had been cited . . . 
for trespass by Raul Torre~, owner of the mother dos with brokettiegs. . . . 

30. Plaintiff's statement in her e~ltorlal was true. 

31. During the 18 February 2010 hearing, Prosecutor Dunn referred to Plaintiff 

several times as an "anJmal rights activist". 

32. . Plaintiff Is not nor ever has been an animal rights activist. 

33. Prosecutor Dunn's statemehts were a deliberate attempt to 

mlscharacterize Plaintiff and to prejudice the court against Plaintiff. 

34. During the 18 February 2010 hearing, Judge Crowley called the attorneys 

into his chambers during which the Bar Council was called several ttmes for 

advice. 
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35. While in the Judges' Chambers and in front cf Plaintiffs attorney, 

Prosecutor Dunn said that Plaintiff had sent Troy Jackson out to Raul Torres' 

home yet the Deputy's notes stated that Troy Jackson heard about the dog 

' 
situation on the TV ... not from Plaintiff. 

36. Prosecutor Dunn provided false information to the court w~~n he had In 

his possession the factual information. 

37. Again, Pr.osecutor Dunn showed his bias against Plaintiff and a~empted to 

prejudice the court against the Plaintiff. 

38. On 26 Fe~r~ary, 1010, Prosecutpr Dunn filed -a Motion in limine to 

prohibit Plaintiff from discussing aplmaf abuse Issues in court. 

39. The injured anfmal was the reason Plaintiff was sent to offer assistance by 

Deputy Clements as documented In his notes. 

40. On 26 February 2010, Plaintiff complained about the actions and obvious 

display of bias against Plaintiff by the Prosecutors and by Sheriff Olsen _to the 

Office of the Attorney General. 

41. On 19 April 2010, Prosecutor Dunn filed a Motion to Dismiss after five 

months of hearings/motions and repeated court appearances and havJng 

amended the charge. 
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42. Plaintiffs attorney was notified of the dismissal right before Plaintiff's 

trial was scheduled to begin. 

4.3. The Motion to Dismiss was signed by Raul Torres (owner of the dog 

with broken legs), Prosecutor Dunn, and Sheriff Olsen. 

44. The Motion to Dismiss contained five reasons for the dlsmlssal. 

45. Plaintiff's a~orney Immediately (21 April 2010} filed an Objection to the 

Motion ~o Dismls~ because the reasons Included In the Motion to Dlsmlss were 

disingenuous, misleading, and mlscharacterlzed the Plaintiff. 

46. Meanwhile, Plaintiff sent a letter on 11 May 2010 to ·the Idaho State 

Police, Col. J~rry Russell, documenting the actions of the Prosecutors and $heriff. 

47. Prosecutor Dunn was absent on the day a hearing (13 May 2010) was 

schedul~d to hear the Objection to the Motion to Dismiss. Deputy Prosecutor 

Sheets represented the State. 

48. Plaintiffs attorney stated that the Prosecutor was simply attempting to 

cover his actions and the reasons for dismissal were disingenuous as there was no 

truth to the reasons for dismissal. 

49. As a result of the hearing all reasons for dismissal were removed. 
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50. On 2 June 2010 an editorial about Plaintiff written by Prosecutor Dunn 

was published In the Post Register newspaper: 

a) Prosecutor Dunn wrote that Plaintiff ''Andi Elliott, has 

attempted, from time to time, to enter on individual's property without court 
. . . 

perm I sslon." 

b) That "Through the extensive publicity that Ms. Elliott (Plaintiff) 

received, via the television media or written prlnf media, it Is believed that more .. 
· doriations could be derived for the hu~ane society." 

c) That.'!Ms. Elliott (Plaintiff), you have received your. 15 ml nutes . 

or fame-now, give It a rest.!' 

d) Prosecutor Dunri's article was pubUshed before the final order .. 
to Dismiss was Issued. 

51. On 23 June 2010, Plalntlff's attorney, Kent WhJttington, responded to 

Prosecutor Dunn's editorial abou~ his client, the Plaintiff. 

52, In his editorial, Mr. Whittington wrote: 
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a) "Blinded by their dlslike for her (Plalntiff's) efforts to make them 

enforce Idaho's cruelty law, they (Defendants Olsen and Dunn} violated her 

(Platntiff's) rights to equal protection of the Jaw.u 

b} Prosecutor "Dunn showed his prejudice in an interview with a 

New York t!lk show host, accusing Andi (Plaintiff) of bigotry and of being southern 

white trash." 

c) That Prosecutor Dunn's editorial was an attempt to cover his 

· baseless prosecution of Plaintiff. 

d) That Prosecutor Dunn failed to mention th•t the Jefferson 

County Sheriff's Oepart~ent had sent Plaintiff out to offer assistance with the dog 

with broken legs. 

53. Prosecutor Dunn has lost his objectivity and become too emotionally 

involved with Plaintiff to be able to treat her objectively as req~ired by law. 

54. On 25 June 2010, Magistrate Judge Robert Crowley signed the Order to 

Dismiss. 

55. There were no "'reasons for dismissal" listed in the Court Order. 

56. As a r~sult of the a,bove dismissal, on 24 February 2012, Plaintiff 

successfully sued Raul Torres, the owner of the mother dog with broken legs, for 
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damages incurred in defending herself against the trespassing citation he signed 

against her. Jefferson County CV-~011-0001032 

57. · Judge Mark Rammer was the presiding judge. 

a) A partial transcript of Raul Torres' testimony under direct 

questionins by Judge Rammel is as follows: 

......... T 

b) Judge: 2$:50 Why did you (TDrres) make a Crir,ilnal complaint for· 
.. . 

trespass against Ms. Elltott (Plairitlff)?. 

. · c) Judg•: 27:SS You (Torres) slgn~d a paper saying she (Elliott) 

' trespassed on your property. 

d) Torres through translator: 28:50 I don't know if she (Plaintiff) 

went because the policeman told me that he had told her (Plaintiff) that she was 
. 

not to set foot on my property .... or that she could not send anybody to my house 

either. And she sent Channel 3. They were right there. 

e) Torres through translator: 29:95 I did all this because. the policeman 

told me to do It. 

f) Judge: 30:08 ... to the translator. What policeman told him to file 

criminal charges? 

COMPLAINT AND DEMAND FOR JURY TRIAL• 22 

PA000726 



144

g) Torres through translator: ft was ... there were two of them. 

Miller, is it Miller? And another one, I can't remember. 

h) Judge: Just so I understand this. The judge is directing the 

question to the interpreter ••• fs he (Torre~) telling me that the offfcers told him to 

file a trespassing charge? 

I) Torres through translator: ''Yes, they told me. In the end ... But the 

policeman and f misunderstood each other. Because •.. when ... before CO!Jrt they 

sent for me. And we were speakJhg then the po!fceman I told them f had ion~· 
' . 

. . 
that sh~ had gone to my house but the policeman s;i1id "B.ut I ~ent with her.'' 

That's what I (Torres) didn't know that the policeman had accompanied her. And 

that's when I withdrew.~ •• " 

JJ Judge: 32:31 "'So Mr. Torres, what I'm stlfl tryf ng ta figure out. Are 

you telling me you would not have filed a trespassing complaint lest that the 

police officers. told you too? I'm not trying to put words in your mouth. I'm trying 

to find out why you filed the trespassini complaint. Old somebody mak~ you do 

that do you feel like or was that youri:hoice~" 

k) Torres: "All that I did was because they were telling me to do it. 

But I also thought it was the right thing to do.'' 
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I) Torres 44:51 ''The only thing I am going to say is between her 

(Plaintiff} and the Sheriff, they used me. The Sheriff and she (Plaintiff) used me." 

m) Plaintiff prevailed and Raul Torres was ordered to pay damages 

to Plaintiff. 

58. During the summer of 2011, Plaintiff published a book documentii,g 

the occurrences surrounding the case of the mother dog wJth broken legs In 

which Sheriff Olsen and Prosecutor Dunn were portrayed unfavorably for failing 

· to enforce fdc!ho's animal cruelty laws. ' 

59. On 30 August 2011, Pl~intiff was charged with Criminal Trespass for a 

third time. 

60. Plaintiff was charged with Criminal Trespass that allegedly occurred on 

24 July 2011: 

a) Plaintiff and her husband called in a complaint aboutthe poor 

condition of Dan Murdock's horses located In Hamer, Jefferson County, Idaho. 

b) Plaintiff took pictures of neglected horses from the public 

road. 
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c) Plaintiff's husband took pictures of Plaintiff taking pictures of 

the horses from the roadway. 

d) Plalntlff called the JCSO and requested a "welfare check" for 

the animals whose ribs could be seen from the public road. 
' 

e) Platntiff and her husband told Dispatch ~hat thfV would wait at 

their home for the Deputy. Plai1;1tiff and her husband returned to their home a . 

fey., miles away. 

f) Deputy Clements arrived ~hortlv.and Plalntlff and h~r husb~nd 

gave pl~ures thet took to Deputy Cements. 

g) As a re.suit of the incident, Plaintiff was charged with Criminal . 
Trespass by Dan Murdock's nelglibor (Kurt Youns) who lived across the street 

from Dan Murdock's horses. 

h) Plaintt"ff's husband was not charged with trespass. 

i) Through the Discovery process, Plaintiff and her attorney 

learned that on or about 20 April 2011, an Anonymous Fefflale caller made a 

complaint about l(urt Young's horse to the JCSD. 
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J) Deputy Clements acted as though it was Plaintiff who had 

been harassing Kurt Young about the poor con~ltion of Young's horse absence . . 

any evidence, 

k) Plalntlff knew nothing about Voung's horse. 

I) Deputy Clements has a well-documented hearing Impairment . 
. 

m) The Anonymous Female Caller had a distinct Idaho accent. 

n) Plaintiff has a distinct Southern accent. 

. . . 

o) Deputy Clements is well acqualn~ed with Plaintiff's Southern 

accent as he h~s been to Plaintiff's holT!e many times as they coor~inated their 

efforts regarding animal welfare situatjons. 

. p) Based on the 20 Aprll 2011 call to the JCSD Dispatch from the · 

· Anonymous Female Caller, Plaintiff stiould not have been a person of interest 

regarding Kurt Young's horse. 

q) Deputy Clements was negligent as he failed to examine the 

pictures provided to him by Kurt Young showing Plaintiff on the public road way .. 

r) Deputy Clements later testified that he had trespassed Plaintiff 
. . 

from Kurt Young's property on 20 April 2011 as a result of the call by the 

Anonymoµs Female caller. 
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s) Deputy Clements produced no evidence/phone call logs at trial 

of having called Plaintiff to trespass her. 

t) The Deputy's DVD/lapel recorder recorded th~ Deputy's 

investigation of the complaint on 24 July 2011. 

u) The following statements were made by peputy dements on 

24 July 2011 about Plaintiff as recorded on his DVD lapel recorder provided to 

Plaintlff s attorney: 

v) · · As Deputy Cle~ents arrived at the scene (DVD time 

12;51:35), Deputy Clements made the following statement ... "I'm here for a 

trespass complaint but rm also had another complaint called in. I'll give you one 

guess." His comment was referring to Plaintiff. 

w) Property owner Kurt Young told Deputy Clements that he 

had pictures of Plalntlff on his property •. 

x} Kurt Vouna thoulht his property extended tp the middle of · 

the public roadway. 

y) Kurt Young pointed out to ~puty Clements twice that 

Plaintiff was In the roadway. 
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z) Kurt Young provided pictures to Deputy Clements showing 

Plaintiff on the public roadway. 

aa) As recorded on the Deputy's video, Deputy Clements 

recklessly ignored Kurt Young's statements/pictures about Plafhtiff betng on the 

public roadway. 

bb) Deputy Cements failed to examine pictures of Plaintiff on the ... . . 

publlc roadway taken by Kurt Youns. 
,• 

ct) . While_atthe.~cime of th~ alle1ed tr~spass, Deputy Clements 

and the owner of th~ horses (Dan Murdock) drove over Murdock's property 
• • 11 .. 

checking the animals. 

dd) During the drive around the Murdock property, Deputy 

Clements made prejudicial statements to Dan Murdock about Plaintiff which were 

recorded on his l>VD lapel recorder. 

ee) Deputy Clements . made the following stateml!!nts against 

Plaintiff •.• 

ff) 12:59:45 Deputy Clements told Murdock who owned the 

horses, "I'm going to sneak over and get a little better picture Just documentation 

to shut her (Plaintiff} down." 
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gg) 13:03:07 Deputy Clements told the owner of the horses, . 

"That's been our biggest problem. She {Plaintiff) goes after the ones that don't 

need ... she (PJalntlff) does it as a harassment instead of a help." 

hh} 13:09:25 Deputy and Dan Murdock discuss PJaiotiff's 

editorials. Deputy Clements stated that Pl~intiff writes about "how bad I (Deputy) 

do my Jo~". 

ii) Deputy Clements stated 13:12:12 "And she (Plaintiff) 

. 
hasn't been trespassed-from your property yet but she will be as of today.'~ There 

was no request from !he property owner to ~o so. 

jj} 13:14:07 Kurt Young {who signed the original trespass 

complaint) told Deputy Clements that the JC Dispatch se~med to be excited about 

Plaintiffs possible arrest. 

kk) Deputy Clement~ stated, "They knew who was coming. 

They was probably expecting Andi EUiott (Plaintiff} 'to be under arrest 1n a hurry." 

II) Deputy Clements stated 13:14:20 "If she {Plaintiff) would 

have still been standing on your property, she would have been." 

mm) 13:19:40 Deputy stated, "She (Plaintiff) called in a hurry 

about the abuse. Usually she (Plaintiff) gets miles and mUes away." 
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nn) 13:20:40 Deputy stated, "And I am assuming you want to 

sign a citation?". 

· oo) 13 :21;57 Kurt Young tells Deputy that Pia In tiff will deny the 

trespassing. Then the Deputy responds, "Kind of hard to deny when.you've got 

pictures showing It." 

pp) There were no pictures of Plaintfff trespassing nor were any 

produced at tria I. 
. 

qq) Deputy's Clements' statements were unprofessional, 
.. 

. · . · unethical, .and serv~d to prejudice future witnesses pgainst Plaintiff. 

rr) Deputy's Clements' negligenc';!, recklessness, and failure to 

. 
examine the evidence or lack of provided to him resulted in the fllfng of charges 

against Plaintiff, 

ss) On 29 July 2011, Deputy Clements submitted a signed 

Probable Cause Affidavit stating that he had pictures showing that Piaf ntiff 

trespassed. 

tt) Deputy Clements Probable Cause Affidavit stated that 

a minor child, sa~ Plaintiff on Youn(s property. 
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uu) Deputy Clements' Probable Cause Affidavit stated that Kurt 

Young said the Plaintfff "had been on his property not on the roadway" which was 

not documented by the Deputy's lapel DVD. 

. . .. ~ 

vv) According to the Deputy's DVD lapef video, Kurt Young 

~howed the Deputy his pictures that Plaintiff was on the roadway and indicated 

that he (Youhg) tliought the public roadway was his property. 

ww) Deputy Clements' statement in the Probable Cause Affidavit 

is f~lse and predicated by mallce. 

Deputy Clements' Probable Cause Affidavit omitted 
•. 

information/evlde,:ice provjng that Plaintiff did not trespass. 

yy) Deputy Clements did possess pictures 1iven to him by Kurt 

Young that showed Plaintiff was on the public roadway. 

u) Deputy Clements' Probable Cause Afftdavit contained false 

information material to the filing of the c~arse of Criminal Trespass. 

aaa) Plaintiff was served with a trespassing citation on 30 August 

2011. 
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bbb) On or about 22 September 2011, Plaintiff announced her 

intention to oppose Sheriff Olsen in the upcoming May election. 

ccc) On or ab9ut 10 November 2011, the Prosecutor filed an 

Order Prohlbitlrig Disclosure against Plaintiff. 

ddd) The flUns of the Motion of Contempt was an ittempt to 

silence Plaintiff's criticism of the Sheriff who was running for re-e[ectfon. 

eee) Judge Rc;,bert Crowley ei<pressed concern about Plaintiff's 

First Amendment rights: 

· fff) . Prosecutor Sheets told the Ju~ge that th.e "gag or.der" would 

Just be temporary so as not to prejudice the Jury pool. It was in effect for 

approximately 7 months.· 

as) P[aintiff s .attorney Informed the court that Plaintiff had 

requested a court trial and Plaintiff in fact had a court trial. 
. 

,hhh) 13 February 2012 was Plalntlffs first day of trial. 

iii) Prosecutor Sheets stated 1n front of Plaintiff's attorney that 

she had not viewed the Deputy's video. 

jjj) Deputy Clements was unable to provide any documentation 

or any record of a telephone call to Plaintiff during the trial proving that he 

actually called Plaintiff to trespass Plalntlff. 
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kkk) Deputy Clements testified that he documented his a Heged 

phone call trespassing the Plaintiff nearly 10 months later. 

111) Deputy Clements testified that he documented his phone 

can to the Plaintiff shortly before Plalntlff's trial date. . 

1'}'1mm) pros~cutor Sheets attempted to have Included In the court 

record the Deputy's testimopy ,about the docume~tation of the phone call 

tresp~ssing the Plaintiff which. wa~ fllade Just before the triJ!I, 

nnn) During Plaintiff's attorney's cross-examination of Deputy 

Clements, the QeP,Uty admitted that he had documente!!d the alleged 20 Ap,rU , 

2011 call shortly before the trial, 

. 000) Prosecutor Sheets was forcetl to withdraw Deputv 

Clements' testimony. 

61. On 24 February 2012 and while Plaintiff was still Involved In litigation, 

Plaintiff's husband found 5 carcasses on their driveway. The ~esponding deputies 

stated lt appeared to be an attempt to Intimidate P.lalntfff. 

62. Plaintiff's rabbit hutches were also vandalized at a later date (2013) 

while Plaintiff was still involved in litigation with a witness from the original trial. 
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63. Plaintiff reported both incidences to the Jefferson County Sheriff's 

Department. Jeffersop County Deputies responded to the scenes and 

documented the events. 

64. On er about 15 March 2012, the Prosecutor filed a Contempt of Court 

motion a9ainst Plaintiff for violating the order Prohibiting Disclosure. 

. . 
65. The Prosecutor complained about an editorial written by Plaintiff whic~ . 

. 
was published on 15 Marc" 2012 contalnioa ·publlc lnforma.tlon. 

66. . .· PrDsecutor Dunn attempted to convince the court that Plaintiff should 

receive Jail time for the alleged violation. 

67. Two and a half years have now elapsed and there has been no further 

action by the Prosecutors regarding the Contempt Citation. 

68. Prosecutor Dunn's actions were an attempt to in~imidate and silence 

Plaintiff and prevent criticism of Sheriff Olsen while Olsen was running for re· 

electron. 

69. On Plaintiff's 19 March 2012 trial date and in front of Plaintiff's witness 

and husband who was sitting In the hallway outside of the courtroom, Prosecutor 

Dunn congratulated one of the State's witness's nephews for writing a derogatory 

editorial about Plaintiff published In the lo~al papers. 
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70. · During Plaintiff's trral, Kurt Young, who slcned the original citation, 

testified that he never saw Plaintiff on his property. 

71. Kurt Young testified that he thought his property extend~d to the middle 

of the pubJlc roac;fway which he had pointed out to Deputy Clements before 

· slaning a cib.Jtlon. 

72. Deputy Clements and the Prosecutors failed to conduct a reasonable and .. 
objective investigation of the evidence. 

· 73. Plaintiff was acquitted 2 July 2013. 

' 
74. Plaintiff endured a two ye~r court process whicb consisted of 5 days of 

trial over 17 months {13 Feb 2012, March 2012; June 5, 6, & 7, 2013] in addition 

to multiple hearings/motions for a criminal trespass charge. 

75. During t~e course of Plaintiff's prosecution, Prosecutor Dunn, again 

demonstrating his bias agalnst Plaintiff, asked Plaintiff's attorney, Kent 

Whittington, w~y he continued to repre~ent Plaintiff. 

76. On 8 July 2013, at Plaintiff's request, she met with the Jefferson County 

Commissioners in Executive s.essfon to discuss the actions of the Sheriff, 

Prosecutors, and the Deputy. 
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77. Commissioners Farnsworth and Hedsted, Chairman Raymond, and 

Prosecutor Dunn were present at the Executive Session in addition to clerical 

staff. 

a) Before Plaintiff was allowed to read her prepared statement to 

thl!'Commissioners detailing the actloos of the SJ:leriff, the Prosecutors and 

Dep~ty. Chairman Raymond threatened Plaintiff "under the penalty" of law that 

matters discussed In Executive Session could not be ~lscussed outsld~ of the 

meeting. 

b) Prosecuior Dunn w~s present in his capacity-as legal consul to 

the Commissioners. 

c) Prosecutor Dunn wa~ aware of Raymond's admonishment to 

Plaintiff yet failed to inform Chairman Raymond or Plaintiff that there was no such 

law. 

d) Chairman Raymond's statement to Plaintiff was an attempt by 

Jefferson County officials to Intimidate and silence Plaintiff to prevent further 

criticism of their actions or lack thereof. 

e) The Commissioners offered no relief or recourse to the 

complaints that Plalnt1ff detailed in her nine page letter outlining the behavior of 
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County employees and officials and their repeated defamatory statements and 

biase~ and unconstitutional actions against Plalntlff. 

78. Shortly thereafter, Prosecutor Dunn's former secretary, Shelly Allred, 

met in Executive Session with the Commissioners and Prosecutor Dunn. Ms. 

Allred was net told that the law prohlbttecl her from talking about Executive 

Session matters. 

79. The Post Reaister newsj:,a~r wrote a column ~ublically denouncing the 

. Commissioner's and Prosecutor Dunn's attempt to slfence Plaintiff anct' pointed 

out the differential treatment Plalntiff hatj received at the hands of t~e 

Commissioners. 

80. On or about 8 July 2013, after Plaintiff's acquittal, she met at her 

request with Jefferson County Deputy Steve Anderson concerning the actions of 

Deputy Clements. 

a) Plaintiff discussed with Deputy Anderson the unprofessional and 

prejudtdal comments of Deputy Clements, th~ "creation" of documentation 

immediately before trial, and the D!!puty's reckless failure to examine the 

evidence in his possession includln1 the false Information he included and the 

omission of critical information In the Affidavit. 
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b} Plaintiff followed up the. discussion with a letter to Deputy 

Anderson dated 11 July 2013. 

c) Subsequently, Deputy Clements was reassigned to another part of 

.Jefferson County. 

d) In September 2013, Plaintiff and O~puty Anderson had a follow up 

telephone conversatiQn at Plaintiff's request. 

e), Plalnttff was told ~Y Deputy Anderson that Oepf.:ity Clements wo!Jld 

not be· making any further comments about her. 

81. · On or about 13 Decemb~r io13, Plain~lff faxed the offices of the JC 

Sheriff and the JC Prosecutor, asking that Kurt Vouni be charged under Idaho 

code 18·5413 for providing false information to a law enforcement officer. 

82. Plaintiff stated in her fax that the Defendants had ignored her request to 

charge Raul Torres also for violati11g Idaho code 18-5413. 

83. As a result of Plaintiffs fax, Bingham County Detective Mike Marvin 

contacted Plaintiff at Sheriff Olsen's r.equest (Plaintiff was told) -and a meeting was 

set up at the Bonneville Coµnty Sheriff's Department. 

84. Plaintiff met with Detective Marvin on 19 December 2013. 
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85. Detective Marvin asked that Plaintiff reexamine the trial testimony and 

document pertinent information to save him time. 

86. 

87. 

Within two weeks, Plaintiff provided the requested documentation. 

Plaintiff heard nothing from Detective Marvin and on 7 April 2014, 

Plaintiff called and left a message for Detective Marvin. 

88. Plaintiff received no response and in June of 2014, Plaintiff once again 

attempted to contact Oetettive Marvin, Sheriff Olfen, and Prosecutor Dunn as the 

time limitption for filing the charge was nearing the statute of limitation deadllne. . . 

Plaintiff bas heard nothing about he_r req4est. 

. 
89. · Plaintiff had also contacted POSJ (PolJce Officers Stand,rd and Training) 

Administrator William Flink and POST board members on .multiple occasions 
. . 

regarding the fallure of Sheriff Olsen and Deputy Clements to uphold the POST 

Council's Code of Ethics and their adverse actions towards Plaintiff. 

90. Sheriff Olsen was Chairman of POST during this period of time. 

91. POST's response to Plaintiff's concerns was provided no r!!lief. 

92. Plaintiff has sought relJef from the concerted and retaliatory actions of 

the Defendants from every avenue known to her without success. 
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93. The Defendants have failed to act on behalf of the Plaintiff and as a direct 

and proximale result of their acts or omissions Plalntlff has endured years of 

retaliatory behavior at the hands of the Defendants in the form of repeated 

malicious prosecutions, abuse of power, defamation, and violation of her 

Constit~tional rights. 

94. The Defendants Jefferson County Commissioners, Chairman Raymond, 

the Sheriff's O~partment, Sheriff Blair Olsen, Deputy ~ohn Clements, and the 

J~fferson County Prosecutors acte{:I with deliber~te Indifference, gross negligence, 

and reckless disregard to the safety, se~urlty, and constitutional and ~tatytory 

rights oft.he Plaintiff and all persons similarity situated, maintained, enforced, 

tolerated, permitted, .scquiescep in, and applied policies or practices of, among 

other things: 

a. Filing factually inaccurate and/or factually incorrect affJdayit that 

violates the holding of Franks v. Delaware and Its progeny; 

b. Falllng to adequately discipline deputies or civilian employees In 

the belief that they can violate the rights of Plaintiff with impunity, and that such 

conduct wm not adversely them; 

c. Condoning and encouraging officers and civilian employees in the 

belief that they can violate the rights of Plaintiff with impunity and that such 
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conduct wlll not adversely affect their opportunities and other employment 

benefits. 

95. Because the Defendants failed to act on Plaintiff's behalf and have 

demonstrated a policy of inaction, it has l>een necessary for the Plaintiff to retain 

an attorney to protect.her Interests In the mL1ltlple crlminal prosecutions. 
-·· 

COUN_TI 

. . 
Malicious Prosecution 

96. The' allegations s~t forth In.the pre~ding paragraphs qf this Con:1plaint are· 

realleged In t~ls paragraph as If fully set forth In their entirety herein. 
. '. 

97. The Defendants have charged the Plaintiff with Criminal Trespass three 

times in a time span of less than fo~r years. 

98. The Defendants, Jeffersor, County Prosecutors Dunn and Sheets and 

·Jefferson County Sheriff's Department, Sheriff Blair Olsen, and Jefferson County 

Sheriffs Deputy John Clements, were directly Involved in Institution of and 

continuation of crlmlnal actions againstthe Platntiff. 

99. Defendants lacked probable cause to commence proceedings. 

100. Defendants acted with malice towards Plaintiff. 
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101. The 2009 and 2011 criminal proceedings terminated in Plaintiffs favor. 

102. A~r the Dismissal of the 2009 crlmlnal charge against Plalntiff and while 

Plaintiff was interviewing attorneys to bring suit against the Defendants, she was 

charged again before the Complaint cou1~ be filed. 

103. The Defendants, JC Sheriff's office, Sheriff Olsen, the JC Pros.ecutors, and · 

Deputy Clements fatted to fully investigate the facts surrounding Plafntlffs cases 
.. 

before charging Plaintiff and Initiated the charges with Improper purpose and 
' ' . . 

· with motives other.than that of seeklni Justice. 

104. Plaintiff has suffered Injury to her reputation, humiliation, 

embarra_ssment, mental suffering, fln~ncial damages, and inconvenience, au 

proximately caused by Defendant's actions. 

105. The Defendants' tortious actions were malicious, corrupt, or outside the 

scope of their official duties and constituted Improper motives. 

106. As a direct and proximate res.ult of the Defendant's acts or omissions, 

Plaintiff has suffered general damages, emotional damilges, and punitive 

damages In an c1mount t~ be proven at trial, but which amount exceeds $10,000. 
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107. Additionally, Plaintiff is entitled to compensat9ry aamages against 

Defendants in their tndfvfduat capacities 

108. WHEREFORE, plaintiff moves this Honorable Court ~o enter an Order of 

Final Judgment awarding Plaintiff money damages and such other and further 

relief as the Court may deem reasonable and just under the circumstances. 

COUNT II 

Abuse of Power . 

109. The aHegations set forth in the preceding paragraphs cf this Complaint 

are realleged in this paragr~ph ~s if fully set forth In their en~lrety herein. 

110. The Defendants have att~mpted to UH the legal system to attain a 

wrongful result. 

111. The evidence in possession of and ignored by Defendants showed that 

the Plaintiff was not guifty of criminal trespass. 

-112. The Defendants knew and acted intentionally and with malice in their 

repeated prosecutions of Plaintiff. 

113. The Defendants' tortlous actions were malicious, corrupt, or outside 

the scope of their official duties. 
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114. As a direct and proximate result of the Defendant's at:ts or omissions, 

Plaintiff has su.ffered ge11eral damages, emotional damages, and punitive 

damages in an amount to be proven at trial, but which amount exceeds $10,000. 

115. Additionally, Plafntlff Is entitled to compe11satory damages against 

Defendants 1n their indlvidual capacities. · 

116. WHE~FORE, Plaintiff respectfully requests a judgment In favor r;1f the 

Plalntlff for an amount exceeding $10,000 or such additional sum as the evidence 

· shall show to adequately compensate the Plaintiff . . 

. ... ....... ... . ·· ,. 

i 

117. For suc:h other and further r~lief as the Court deems just and equitabl~. 

COUNTIJJ 

Vlolatf on of Article I Section 9 of the Idaho constitution 

118. The allegations set forth In the preceding paragraphs of this Complaf nt 

are realleged in ttlis p~ragraph as If fully set forth in t,i,elr entirety herein. 

119. The Plaintiff spoke out on matters of public conc:em Including the lack of 

enforcement of Idaho AnlniaJ Cruelty codes. 
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120. Plaintiff raised these concerned to Defendants both oraly and in 

writing. 

121. As I result, Plaintiff suffered an ongoing pattern of adverse actions that 

Included Plaintiff beln, charged witli Criminal Trespass thr~e times, havina 

defamatory articles were written and- published about Plaintiff, and defamatory 

statements were made about her by the Defendants to third parties. 

122. These adverse actions were and are reasonably likely to deter Plaintiff 
~ ' ~ ' 

. from engaging in protected activity under the Idaho Constitutio.n. 

123. Defendants did not hav·e :adequa~e Justification for treating Plaintiff 

differently from other members of the general publ,c. 

124. Had not Plaintiff been a vocal critic of the Defendants, there would 

have been no adverse actions on the part of the Defendants. 

125. At a II times relevant to these matters, Defendants acted under color of 
' I 

law when committing the actions that are ·complained of. 

126. Defendant's retaliatory conduct violated t~e clearly established 

Constitutional right of free speech and other rights which a reasonable person 

would have known. 
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127. As a result of Defendant's actions, Plaintiff has suffered from a 

persistent pattern of adverse actions designed to keep Plaintiff from criticizing 

Defendants' failure to enforce the laws of Idaho regarding animal cruelty. 

128. The Defendants' tortious actions were malicious, corrupt, Qr ou~slde the 

scope of their official duties. 

129. . As a direct and proximate result of the Defendants' act~ or omissions, 

Plaintiff has suf~red generat daJTiages, emotional distress, and punitive da~ages 

in an amount to be proven at trial. 

130. Additionally, Plaintiff Is . entitled to comp~risatory damages against 

Defendants in their fndfvidiial capacities. 

131, · WHEREFORE, Plaintiff respectfully requests a judgment in favor of the 

Plalntlff for an amou~t exceeding $10,000 or such additional sum as the evidence 

shall show to adequately compensate the Plaintiff. 

132. For such other i!nd further relief as the Court deems just and equitable. 
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COUNT IV 

Violation of Qvil Ri,hts Pursuant to 42 u.s.c. § 1983 

133. The •Hegatlons set forth in the preceding paragraphs of this Complalnt 

are realleged in this paragraph as if fully set forth In their entirety herein. . . . 

, 134. The Plaintiff spoke out on matte,s of public concerf1 including the lack of 

enforcement of Idaho Animal Cruelty codes: . . 
135. Plaintiff raised these concerns to Defendants both orally and in.writing. . . . 

. 
136. . As a result, Plaintiff suffered an ongoing.p~ttern of adverse actions and 

malicious prosecutions leadini to Plaintiff being charged with Criminal Trespass . . 
multiple times. . . 

137. These adverse actions were and are reasonably likely to deter Plaintiff 

from engaging in protected activity under the rdaho and United States 

Constitution. 

138. Defendants did n.ot have adequate justfftcation for treating Plaintiff 

differently from other members of the 1eneral public. 

139. Had Plaintiff not been a vocal critic of th~ Defendants, there would have . . 

been no adverse actions on the part of the Defendants. 
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140. At all tfmes rel~vant to these matters, Defendants acted under color of 

taw when committing the actions that are complained of. 

141. Defendants' retaliatory conduct vJ9lated the clearly established 

Constitutional rights of free speec~, and the rl1ht to petition the government for 

redress, the right to due process, and equal protection. 

142. The above ,:efentnced and well-established rig~ts are .those which a 

reasonable person woultt have known. 

143. The Defendant's tortious actions were malicious, corrupt, or outside the 

scope of their official duties. 

. 
144. The Defendants instituted and continued the prosecutions with Improper . . 

purpose which a reasonable person would regar:d as completely without merit 

and for the lntentionalfywrongfur purpose of rnJuring and siltncing Plaintiff. 

145. As a direct and proximate result of the Defendants' acts and omissions, 

Plaintiff has suffered general dama1es, emotional damases, and punitive 

damages In an amount to be proven at trial, but which amount exceeds $10,000 

the amount of which is to be proven at trial. Plaintiff Is entitled to costs and any 

other relief allowed by law. 
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146. WHEREFORE, •s a direct and proximate result of the Defendants' actions 

or omissions, Plaintiff is entitled to relief under u.s.c. § 1983 including 

compensatory damages against Defendants in their offlclal capacities and 

applicable State claims. 

147. Additionally, Pla~ntiff is entitled to compensatory damages against the 

Defendants in their lndivid&.-al capacities. 

a>UNTV 

..+J!. ·- -
P,10NELL ClAIM/COUN,TV /MUNICIPALITY LIABILITY 

PURSUANT TO 42 U.S.C. § 1983 

148. The alle1atlans set forth In the precedlng paragraphs of this Complaint 

are reaUeged in this paragraph as If fully set forth In their entirety herein. 

149. The unconstitutional actions ano/or omissions of the Defendants which 

were directed, encouraged, allowed, and /or ratified by county policy makin1 

officials: 

a) To tolerate the faiJure to adequately investigate complaints; 
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b) To fail' to use appropriate and generally accepted law 

enforcement procedures In handling citf:z.en complaints; 

c) To deny a citizen her right to Due Process and other 
• 

constitutional rights as set forth in this Complaint; 

dJ By Ignoring and/er failing to properly and adequately investigate 

and disciplin~ unconstitutional. or unlawful police activity; 

e) By alfowin& toleratlng, an~ /or encouraging police pfficers to fall 

to file accurate and complete police reports; file false police reports; make false 

statements; to give false Information and withhold and/or conceal mat,rial 

information. 

150. Defendants failed to properly hire, train, instruct, monitor, supervise, 

evaluate, investigate and discipline county personnel with deliberate indifference 

to Plalntiff s constltut(onal rights, which were thereby violated as described 

abpve. 

151. The unconstitutional actions and/or omission of the Defendants, as well 

as other officers emP.loyed by or acting on behalf of the JCSD and the· JCP, as 

described above; were approved, tolerated, and/or ratified by policy·rnaking 
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officials of Jefferson County. Plaintiff ln informed and believes that the details of 

these incidents have been revealed to the authorized policy makers of Jefferson 

county, and that such policy makers have direct knowledge of the facts. 
. . . 

Notwithstanding th;s knowledge, the authorized policy makers within Jefferson 

County have approved of Defendants Olsen, Sheets, Duhn, and Clements' actions. 
' 

And by doing so, the authorized policy ma.kers within Jefferson County have 
. 

shown affirmative asreement with the actJons of those listed above . 

. 152. The aforementioned customs. polices, practices, and procedures, the 

failure to adequately hire, train, in.struct, monitor, supervise, ,valuat~. 

investlgate,·and dlsciplinet as well as the unconstltutiona! orders, apprav~ls, 

ratification and toler~tfon or wronsfu1 conduct by Defendants were a moving 

force and/or proximate cause of the Plaintiffs' clearly establlshed and weH-settled 

, constitutional rights in violation of 42 use§ 1983. 

153. Defendants subjected Plalntlff to their wronlful conduct, depriving 

Plaintiff of the rights described herein,. knowingly, maliciously, and with conscious 

and reckless disregard for the rights of ~lalntlff that would be violated by their 

acts and/or omissions. 
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154. As a direct and proximate result of the unconstitutional actions, 

omissions, customs, policies, practices, and procedures of the Defendants, 

Plaintiff has sustained serious and permanent Injuries and are entitled to 

damages, penaltles, costs as set forth above and punitive damiges against the 

Defendants in their individual capacities. 

155. Defendants have.an established pattern of the above referenced 

. 
behavior as indicated in other law suits brought against the county. . . 

. 156. WHEREFORE, Plaintiff rfi!spectfully requests a)udgment In fa~r the 

Plaintiff for an amount excefldins $10,000 or such additional sum as the evidence 

shall show to adequately compensate th~ Plaintiff. 

157. For such other and further relief as the Court deems just and equitable. 

COUNTVI 

RESPONDEAT SUPERIOR 

158. Plaintiff realleses each and every paragraph in this Complaint as if fully 

set forth here. 

159. That Defendant Jefferson County fs Hable for the tortuous acts of the 

Defendants under the theory of Respondeat Superior. 
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160. As a direct and proximate result of Defendants' unlawful conduct, 
I 

Plaintiff has experienced da!l"ages anti is entitled to compensation for pain, 

suffering, and other related costs. 

161. As a further and direct result of the Defendants' conduct Plaintiff has 

lncurred and wlll cont~nue to Incur in. the future, incidental expenses in a sum to 

· be proven at trial. 

162. WHEREFORE, Plaintiff respectfully requests a judgment in favor the 

Plaintlff for an amount exceeding :$10,00Q or such ad~itional sum as the evidem;e 

shall show to adeqa,ately compensat~ the Plaintiff. 

i63. · For such other a,id further relief as the Court deems just and equitable. 

ADDTIONALLV .... 

164. The JC Prosecutors have violated the duties of tl:le Prosecutor as defined 
. t 

by the American Bar Association Standards of Criminal Justice Re11'tlng to 

Prosecution Function spedflcally as follows: 

-Standard 3~1.2 

(c) The duty of the prosecutor is to seek justice, not merely to convict. 
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-Standard 3-1.4 Public Statements 

(a) 'A prosecutor should not make or authorize the making of an extrajudicial 
statement that a reasonable person would expect to be ~sseminated by means of 
public conununication if the prosecutor know~ or reasonably should know th~ it 
will have a substantial likelihood of prejudicing a criminal proceeding. 

(b) A prosecutor shoul4 exercise ~nable care to prevent investigators1 law 
enforcemen.t personnel, employees,· or other persons assisting or associated with 

, the prosecutor from making an extrajudicial statement that the prosecutor would be 
prohibited from making under this Standard. 

(f) A P.rosecutor should not pennit ~ or her professi~nii judgment ~r ooligations 
to be affected by his or her Qwn political, financial, busine'5, property, or ~onal 
interests . 

. •Standar~ 3~3.9 D~cretion in tbe Cba~ng Decision 

(a} A prosecutor should not institute, or cause to be instituted, or permit the 

continued pendency of criminal charges when the prosecutor lcnows that the 
' ' 

charges are not supported by probable cause. A prosecutor should not 

institute, cause to be instituted,. or permit the continued pendency of criminal 

charges in the .absence of sufficient admissible evidence to s~port a conviction. 

-ABA Rule 3.8: Special R~ponsibilities of a .Prosecutor, 

(f) except for statements that are ~ecessary to inform the public of the nature 

and extent of the prosecutor's action and that serve a legitimate law enforcement 

purpose, re&ain from making extrajudicial comments that have a substantial 

likelihood of heightening public condemnation of the accused and exercise 

reasonable care to prevent investigators, law enforcement personnel, employees 
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or other persons assisting or associated with the prosecutor in a criminal case 

from making an extrajudi~ial statement that tlie prosecutor would be prohibited 

from making under Rule 3.6 or thii Rule. 

l 65. Sheriff Blair Olsen and Deputy John Clements have vio~ed the 

The ~daho Sheriffs' Association Mission Statem~nt, ~peclflcafly, as It states that it 

strlves ... Rto provide equal Justice and fair treatment to all citizens". 

166. Sheriff Olsen and Deputy John Clements h~ve_ vlolated the Idaho POST 

Council Code of Ethics as It states in part: ... "to respect the Constitutional right of 

all to llberty, equality and justice.~ 

167. The Defendants thr~ugh their actions or inactions have broken the 

Immunity normally granted to officials when acting In their official capacity and 

acting under the color of law becau.se of their Intentional and repeated 

misconduct towards Plaintiff in order to deprive her of due process and other 

Federal and State Constitutional rights as demonstrated In this Complaint. (Tower 

v Glover, 104 5. Ct. 2820, 282S {1984). 

168. The laws and regu{a~lons governing the behaviors of public officials have 

been clearly established and a reasonably competent public official should know 

the law governing his conduct. Harlow, 457, U. 5. 819. 
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169. A$ set forth In this complaln_t, Defendants repeatedly and acting at times 

in concert deprived Plalntiff of clearly ~stablished statutory and/or constitutional 

rights of which a reasonable person would have known. 

1 70. Wherefore, the Plaintiff is requestin$ any saocti~n.s that is within the 

court'~ purview to be initiated against the Defendants as 
preventative measures against future unsubstantiated actions on their part . 

. 
DEMAND FOR JURY T~IAL 

Plaintiff hereby demands a trial by a jury composed of no less than twelve (12) . . . 
persons on a II issues so triable. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiff Andi Elliott demands for relief as follows: 

1. For an award to Plaintiff for ec;onomlc and aon-economic damages 

against Defendants In an amount to be proven at trial, but which exceeds 
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2. For cqmpensatory damages to compensate Plaintiff for her emotional 

distress, loss of enjoyment of llfe, and other noi:t-pecuniary losses in amounts to 

be established at trial; 

3. For punitive damages in substantial, appropriate, and reasonable 

amounts; 

4. For further ~nd other relief the court deems proper. 

DATED this# of~ 2014, 

By:~/(~-;,~. 
Candace "Aodt"-EIHott • · . 

S~A'.fE OF IOAHO ) 

County of Jefferson ) 
. 

Pro Se Litigant 

CANDACE (ANDI) ELLIOTT, being first duly sworn on oath, depo~es ands says: 
I am the plaintiff above named, and I have read the foregoin1 verified 

Complalnt herein and know the contents thereof, and believe the facts and 
statements set out therein to be true and correct to the best of niy knowledge, 

lnformatlonandbelief. ~ 1~ ,~~ 

Candace (Andi) Elliott 

SUBSCRIBED AND SWORN TO before me this.16:_ , . of ,Se-o-f , 2014. 
• ' ,_: . I 

'> 

'ary Publit Idaho · 
Residlril at ~!/<'"'@= ::r::J:> 
My Commission Expires: OJ· (21;-/? 

.. · 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul B. Rippel, ISBN 2762, Co-Counsel 
HOPKINS RODEN CROCKETT 

HANSEN & HOOPES, PLLC 
428 Park A venue 
Idaho Falls, Idaho 83402 
Phone: 208-523-4445 
Fax: 208-523-4474 
Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) CASE NO. CV-2014-0238 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) DECLARATION OF BLAIR OLSEN IN 

) SUPPORT OF MOTION FOR 
Plaintiffs, ) SUMMARY JUDGMENT 

) 
vs. ) DATE: 

) TIME: 
STEVE MURDOCK, ) DEPT: 

) 
Defendant. ) 

I, Blair Olsen, hereby declare as follows: 

1. I have personal knowledge of the matters stated in this declaration and, if called 

as a witness, I could and would testify to them competently. 

2. I am currently the Sheriff of Jefferson County, in the State of Idaho. I have been 

Sheriff of Jefferson County since 1989. 

DECLARATION OF BLAIR OLSEN IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT - 1 
DMI 15357654.1 
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3. The Jefferson County Sheriffs Office (which at times I will refer to as "the 

Sheriffs Office") is dedicated to protecting the health and safety of county residents and their 

property. Each member of the Sheriff's Office is committed to enforcing the laws of the State of 

Idaho, Jefferson County and upholding the United States Constitution. 

4. As the Jefferson County Sheriff, I am familiar with documents prepared in the 

Sheriff's Office. I am also familiar with Candace Elliott, a resident of Jefferson County. The 

Sheriff's Office has received complaints from residents of Jefferson County that Ms. Elliott has 

trespassed on their property. 

5. We also have received charges by Ms. Elliott that Jefferson County residents 

supposedly have neglected their animals. When we have received these charges or complaints, 

the Sheriff's Office has investigated. In connection with these investigations, the Sherriff's 

Office prepares incident reporm. Certain incident reports prepared by deputies in the Sheriffs 

Office have been attached to what I understand to be Exhibits 31, 32, 34 and 45 of Ms. Elliott's 

deposition. 

6. It is my understanding that some of these incident reports show that Ms. Elliott's 

charges were found to have no basis and the Sheriff's Office found no actual animal abuse. 

7. Ms. Elliott frequently writes letters to newspapers and involves other local media, 

being critical of the Sheriffs Office and the Jefferson County Prosecuting Attorney. Examples 

of Ms. Elliott's public letters to newspapers in which she has criticized me are attached to what I 

understand to be Exhibits 3, 6, 55, 70 and 71 of her deposition. 

8. Ms. Elliott announced that she intended to oppose me as Sheriff during an 

election. A copy of her announcement is attached to what I understand to be Exhibit 64 of her 

deposition. 

DECLARATION OF BLAIR OLSEN IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT - 2 
DMl\5357654.1 

2 



181

- .... . .. 

9. It is my understanding that Ms. Elliott has recently filed a lawsuit against Blair 

Olsen, Robin Dunn, John Clements, Amelia Sheets, Jefferson County Sheriff's Department, 

Jefferson County and Commissioners and Gerald Raymond. A copy of that complaint is set 

forth to what I understand te> be Exhibit 27 to Ms. Elliott's deposition. 

10. The basis for my understanding of the Exhibits of Ms. Elliott's deposition was 

gained by reviewing copies of them provided to my legal counsel in the lawsuit referenced in 

paragraph 9, and they each are true and correct copies of documents prepared and maintained by 

the Sheriffs Office in the regular course of its operations. 

11. · It is my understanding that these documents have been included in a compendium 

of evidence, submitted in support of Steve Murdock's motion for summary judgment. 

I declare under penalty of perjury under the laws of the state of Idaho that the foregoing 

is true and correct. 

-d! ~e.. 
Executed this _/J_ day of Jaouafl', 2015. Arcd2l 

Blair Olsen 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing docwnent was served by mail, hand delivery or fax 
as noted, below. 

/·1-:&.- :R-~ 
Dated this _7_ clay of.Jaauii'y;' 2015. 

Kent E. Whittington 
Address: PO Box 2781 
Idaho Falls, ID 83403 
FAX: (208) 529-8775 

7~~ 
Paul B. Rippel 

DECLARATION OF BLAIR OLSEN IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT - 3 
DMl \5357654.1 

3 
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Exhibit 31 
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Ull.2l/2014 10:31:-43 
ANDERSON, ST.BVB 
PAO! 1 

IIIW.INOC1 
'ftrNOC: 
LicaHo11: 
C,ouSt; 
Dlstrid: 
Kptmm: 
Dllpatmf 

'• .•- --

LE004 JERDSON CIYSIIERD'rs OfflCB lllcl••t Ii 01-2007473&4 

D Felan,= D 

C'A.D: 33477 
0llahls/Dllpo1 CLOSED 

Noa Crhalnlll: 0 
Rlported DaWl'lllle 1tlZ112007 12:a 
OCCIH'fttlJ>ale: 11JZ112DCJ7 10 11121/.2007 
Ocaarref11•e: 1~ TO 12:48:00 

l'llaeJ; 
ftl11J: 

WIU.W,IS, JACKIE 
3446ESGON 
I.EWISVILLE ID 
(2.08) 2R-D915 

--·-·······-·--~-.. _......_.._.,..-:·-·-·--·--.. ·---··········--·---.- ... 

All • 
41 

···-···-·--·-.. ·--·-....;-... -....... __________ ···-·-·-·-·--·-··---·--·--·----·-····-· .. -·-·--·-··--·--·-··--
-·-·········· ............... --,··-·---------·--·····--·· .. ··-·------···--·--·----·-··----......... ________________ ._ 
A~ c;.t-\i a n/t:f lf."'P.i•· ti1i.:1l'.'1~:1:J ~-... "~ --~ :'-t, .. ~~-~~z.~'€:...1:~r, ·,! 

---··-········ ....... --·-···-··-·--···--··-·--·-·-···---··--·--········-···-·--·---·""""'_..__._ ..... ~-······--····--··· .. 
___ ,._ ......... _________ ._., _________________ ·····-··········------·----·-·-·-········--··-·-·-·-

·-·-··-······--·-·-·-·······-···--··-·-··-······-··--··--······-·--·--· .. ----······--·-·--... -·-·•-"'••..--. .. --·-
···-··-····--·-···-··--····--·-·--··· .. ·······-··· ........ ····-·--··---"···-·--··-····-.. ·· .. ---·--·---··-·-·······-··----••••••••••••••••••••IND OF I.I.PORT•••••••••••••••••••• 

,. 
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Exhibit 32 
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• f • • 

lMJ8JlO l 4 tJ.:00:44 
E.t.:."'d.ES. MICKEY 

H .... J, • ...... ' ; ~~- 11 . , '~ .. ' 

t.£006 JEHERSON C1Y SHE1Un'S On'CCE 

ltDsdneuar: 0 Fetoay: D Non Crl111inal: {X] 

Ol•l008.Q2604 
37120 

laltlal NOC: DISTURMNCE IWIAAUMINT Riporttcl D1tl/Timt: IMl2l/2008 18;00 
Vir NOC: Dl8TURMNCE HAMAIIMINT 
111Cl111fan: tlO N 4"!90 ! RIOIY 

OCCllnld Dau, 
Ocamtltllut 

G4l'2ll200II TO IMt1tlJIXl8 
18."'00:GO TO t 8:00:00 

eroosa: 
Dlslrict: 
Rptedta; 
Dlspatcft: 

60 

230 PARKER. LYNN ?I.1!.!!11. 

Rpt&dly: 

...... 1: 
••• 2, 

&WOTT, CANDACE WHITE 
• \\'!SE. JEREMY LEE 

wrse. JER&MY 
160 N 4IIIIO E 
RIGSV ID 13442 
(208) 351-5586 

rm 
SUSPECT 
REPORTED PARTY 

AU 
86 
00 -..... -... ··-·--·---·~----·-···;-......................... ._.......--.. ..... _..~ ............... ___ . ____ .. _____ , ...... _ ....•.. _. 

AP IS BEING HAMSSl!Q IV HUMAN! SOCIETY Ml!MBl!R CVl!RIIS DOGS 
I SPOKE TO THE RP ON THE PHONE. HE S1MED MEIS TIRED CF ANDI BJ.IOTT 
HARASSING HIM. HE STATED $HE! HAS SENT'OfFICERS TO FtlS HOME MULTIPLE T1Maf 
A80UT HIS DOGS. RP WANTED TO KNOW WHAT COULD BEDOIETO STOP EWOTT FROM 
HARASSING HIM. RP STATED TODAY AT APPRDXIMATlE'f 2:30 OR3:IIO PM. EWOTTWAS 
DNntl! ROM IN FRONT OF HIS HOUil&wmtA. TELl!PHOTOL!NSETAKWQ PICTIJRES OP 
HS RISIDENCE. RP ITAlEO HE HAS ONI! HUSKY AND ON! YELLOW~ TH!V ARE INA 
IX12 l<ENNEJ,. HAW FRESH WATMAII> HE PIEDS'THIBJ iVERYNIGHT, RP STATED HE 
WOULD COME Wll)lHE SHSUFF'S OFFICE TOMORROW AND WRITE A STATEMENT. - 230 
PARKER 

&HERJFF OLSEN ADVISED. -230 PARKER 

RAYWONCI A'rTORNEY REQUESTED AND RECEIWD INCID!NT I MAMA.TM! 
1Mlll14 /"301 ' 

~ ... --··-·-·--··-· .. ·-----·--·-·----·-· .... ·-... ····--·····--· ... --....................... ----··-·-·---······ 
•--.--·------••'••··".,._.__ .... -....... _. ______ ·_·_··-~·--·····-·..;. ... _ .. ___ ....... -~-.. -·----··-····-.!.. .. --... --... -· 

·-~·-.......... -...--.-.---·---·--·· ...... ---···-·-.. ···-.... --.··--··-··-··· ... ·-···-·--· ... --·-····-··-·--··---··--·-· 

• • • •" •" • • • • • • • '••'••ENO OF R. 6 PO ll T "'•' • • • '•' • • • • • • • • • • • 

PA000387 
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Exhibit 34 
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ir ••• ' ... ,I,...,. "' •~,... ,~.. y 

lOID&".201' ll;.59:,&.? LE006B iEl'l'ERSON C'tY SRElll!T'S OiQCI 
EAMES. MICKEY 

l'ahlat NOC: TRESPASS 
VerNOC: TNIPASS 
Loadon: 37451!'.IGONRIO&Y 
Creuk 
Dlltri:t: 
RpledtD: 
D1sp1mh: 

Mirdem..11111": D Feloay: 0 Nan Crl111ln1tl: 0 
Rqortad D1tamme: 
Ocarnd D1t111 
Occund TIIM: 

~ 10:34 
04llGl200I TO 04l3Gl2QGII 

10:M:GO TO 10-.34!00 

RptadBr. BOHW.N. DOUGLAS ffAL 
374SEIIIIIIN 
RIGBY ID 83441 
(208) 741482 

POOLE.JEFF 
250 WIWAMS, KORIN 

l'lsm 
BOHMAN, DOUGLAS HAL 

Au 
49 

l!WOTT, CANDACaWHrrE II 

---···-·-···------···-·-· ... ._-········-··-··---·· ........... --·-----·····-·-···-··-------·---··-·-
. . 

FEMALE SUBJECi IN VE1t 1Ml41551S COMINODOWN ltP LANE 10 TAKE PICTURES OF tjOFtSES LANE ts POSTED NO 
TRESPASSING WANTS THIS TO STOP se ~ 
SPOICEWITH THE RP WENTTO RESIDENCEANDTOOIC PHOTOS CF THE SlGNES POSTEDAT 
THE ENTRANCE.OF nE DRNEWA.Y. ITOLD lHI! RP TO Fft.f. cur A STATEMENT AND HAVE 
tllS Wlfi!!. FIU. DHe OUT AND WHEN'TtliY AM DONE BRING THIM IN TO THe SO AND WE 
WILLAHV! THl!M stON A C""TIONJl250 .. -OII01'2CIOI ISSUEDA CITATION FOR 
lJUfllPASSING GAVE rno 275 TO SIRVl!.ll2!q-..P1Qi ING DRIVE 
RAYWCNCIATTORN&YfU!QUl!STED/IHpRSCEIVEDINCID!NT I NARRATIV! I . 

AMJ!ST 1tWfl14 ///301 -·---·~···----.... ---··--·------------------·--... -··-··--··-
. . -----·----.-·--·······-... --,,-·-··--a!!-·-·-··-·-· .......... ---·----··--.. ----·-·········---

--~ -······----··--· .... ·-·-··-·-···---··-..--· .. -·-·--·---···-··"""········-· .. --·-······~· 
, .. a: ELUOTT, CANDACE WHITE 

ArnstNo: ZGC1B,021181 Datell'IIDt: 04130l2006 
iWICdmlaaI Cada 
1 COUNT CF 11-'70DI TRESPASS 
Cltalfo11 #1 12941 
Dlsposfflla Under 11: NIA 

10::14 S\JMNOfEl),QTED 

91tPPA>4! 
HJ 1'Rl!IPASS OF RIAL PRDPERT'f 

---···-----------·----·-·---····-·--------··········-·------· .. ····-··········-·------.. ····-·-·-···· ........... 

__ ... __ .._...,. ________ .•...... ---·······--·········-·········---·······-··---·-·····-···-.. -··-··· .. ······-·-·-· .................. ~ ....... -·-··········-

FU:Vle""WEO BY 

• • • • '" • • • • • " • • • • • • +-. • E ND O F' R E PO RT • • ., "' • • • • • • • • • • • • • • • • 

PA000384 
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.. 

Jeffmon Cauat)' Shaif.f's Office 
0802d61.001 

. On ~130/200& I was advised that Douglas Bohman wanted to sign a 
complaint against Candice White Elliot. (A.K.A Andi Elliot), (A.IC.A · 
Candice White Grubb) for trespassing. I responded to Douglas's residence at 
3745 B BOON. 

When I arrived at that address I immediately noticed several sign's 
posted on the fence line at the beginning of the driveway. One sign read 
''Private Property KEEP OUT'', the other ,read 'COEAD END". I took photos 
of the signs and the driveway. Douglas's house is located several htmdred 
yards off the road down the driveway passed the Private Property signs. 

I spoke with Douglas and he stated th.a~ on Monday 04/28/08 he and 
his wife were upstairs when they noticed a small blue vehicle driving down 
their driveway. ~ vehicle droye passed the signs an'd the gates all the way 
'to the back. of the house by the garage where :Qouglas stated that the vehicle 
tumed around and drove back up the driveway until it was directly in front 
of the-house. At this point Douglas stated, the driyer o£the vehicle got ciut 
and stood kl Douglas's driveway to take pictures of the neighbor's horses. 
Douglas told me ~the went down to the fr9nt door to ~ the suspect what 
they we~e doing. Douglas stated that the s~~t saw him come out of the 
house and hurried back in to her vehicle an4 started driving off. Douglas was 
able to write down the license plate number lM 6415Si, prior to the suspect 
leaving the scene. 1 

Douglas called the plate number into dispatch when he made the 
report. Dispatch advised me the plate number lM 641SS. Douglas had giveo, 
returned to a. Candace White Grubb and Jolm P. Grubb, (A.K.A Andi ElUot, 
A.K.A Candice White Elliot) at 2498 E 2100 NHamer ID. The vehicle . 

· descriptiQn Douglas gave of a small bl~ newer car match the Registration 
information of a 2007 Honda Civic 4dr. The physical description given by 
Douglas matched that of Candice Elliot. 

This was not the ~ complaint I had received about Candice Blli.ot 
trespassing on fence~ or posted land. Candice has been given previous 
verbal warnings about ~espassing. Candice has also been verbally warned 
about harassing people over unfounded abuse claims. 

Douglas brought bis and his wife9s written statement in to the 
Sheriff's Office on 05/01/08. I' allowed Douglas to sign a citation for 
trespassing on Candice. 

Nothing Further Deputy Korin Williams 

Pa;e l uf2 

F'AD00365 

. .. .. 
.l 
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.. 

. •• .-~~·•:..: .. •.~·••'••-· .... ,t .;.,. ....... ·~ ......... ., 

Jefferson Counry Sheriff's Office 
010:?66l.D01 

.. 

.•• ,1,.-1 ........ .. , .... ~ ... l 

PAOOD336 
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Exhibit 45 
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.... ·., - ...... " . ~- . ... 

lO/Olf.!Ol4 U:ll:31 LE006 
EAMES. MICKEY 

Jnltlal NOC: ANIMAi.MUSE 
Ver HOC: ANIMALABUSE 
Locatloa: 99 N 3IOO E ftlQBY 
Olla&:: 
Dldrlct: 
Rphll ta: 
Dispmb: 

fO 
BURT!NSHAW, PA.TB'( 
BURTENSHAW, PATSY 

....... <I ~ • t +•• •• '~• •• -t ,. I -f'""' • ~I• 

nuHsoH CTI{ smmrs omcz r.ddeatl: 01-2007~121 
~ 

l',ta1t1: D 

CAD: 

Nea Crfmlaal: D 
Rlpartld D:dllllme; 
Occanwl Dam 
Ocasned Tl.me: 

041111ZD07 10:25 
IMl1512001 TO IW'lsr.DIT 

10!25:!8 TO 10:2!U8 

Bpted By: UPPIRVAU.IYHUIIIANl!li SOCl&TVINCOI 
412~#1 
IDAHD FALLS 10 

flloae I: 
PbaeZ1 

b.a. 
EW01T, CANDACE WHrT! 
RICHAli>soN, ~EW 
UPPl!RVAU.EY'~ SOCll!TY . . . --·---.-.~·---·...__.,... __ .. ,, ___ _..,.... _______ .. __ ...... - .... ---···--·-· .... -............ ________ . _____ _ 

HORsel IEING HEGLECTEI) 
I LDOICEDAT'IHI! HORSU. llEHOMES LDOK&liD HEAL.niY. IIZIS 

RAY'WONGATIQRNEYREOU&STEDANDRECEIYEDINCIDENT 1Wllel14 
·:·' : /ll301 

---···--·-.... -··-............... -... -------·----···1!'t-·-·--·--·····-···--·-· ............... --.. -~ .. ~ .. -··-··--·· 
··--··-·-·--------··,--·-.. --·-····----··-·····---·-····--···-·-·· .. --·-·-·--······-:---·---· .. --
-·-·-··--···-·-· .. --··-···-·-······-····-·····-----·-·· .. --··· ... -----···-···--·-···--·-···-···--·-.. --··· .... 

OFFICER 

. ' 

REW!Wl!OIV 

~•••••••••••••••••••END OF llBPOllT••••••••••••~••••••• 

PA0004Z1 
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*"'" I ~" • ._• .. !t"''*'•~" ·.• •• •, . . . ... ~-···· 

IOID&'lOU ll:06:24 LE0015 JUF!RSON CTYSHl1UirS oma C11cldu.tl: Ol•l007..o737.S 
!AMES. MICKEY C:AJ>; Jl463 ,. r C 

MbdtlUIIIII': D Feloar1 D N,a Crlmiaal: [] 

1112MD07 22:114 InidalNOQ 
V1rNOC: 
Loa.den: 

ANIMAL 
ANIMAi.. 
2413 I! l1GO N HAMl!R 

'Rep1nad D1tt/l'lm~ 
OcarrtdD1tt: 
Oeanndtbn,: 

l'll2al2007 TO 11120l2G07 
2204:DO TO Z2:0U10 

C1'1SSSh 
Dlllrfcl: 
RpcllCI to: 
Dlspalda: 

280C~JOHN 

RptldBy: EWOTT, CANDACE WHCTE 
2483 E2!(1DN 
HAMER ID 
(208) 68Z-51109 

..... ---:-":"-,-~~-----·----······--, ------··""···---··--_......,._"""---·---·---·~·--... -
NIIQHBORS DOGS.HARRASSl'IG P!OPLEWAUCING av . . 
UNFOUNDED COMPI.AINT- Z90JCLEMEH1'$ DOOSARETAICEN CARE OP ANO \/ERYFREINDLY 
THEY HAVE FOOOAND WATER AND HOUSIHGAVAILASUL 290t'CL.EU&NTS RP CAI.LED ON 
1112312t!07 STATING DOGS ARE LAYING ON AIALEOF STRAW AND HAVE NO SHB.1ER 
30SJG 

RAYWONGATl'ORNEV N!QU!ST&DAND RECEIVED INCIDl:Nl" I NARRATMi 
, 1Gftllll1'4 111301 ----··-·-·-··--·-····-··----_........,..._ .... _ ..... _ ........ -.--... ·---···---·""""""· .. ·· .................. ___ .,......., ____ _......,.. __ . __ ... 

-..-·····:--·--····--·-.. ----··--···-·-----·--·~ ........ .1_...,.---~·-··,,,.~-...-·-·---·-··----·-.. ·--·-
l 

__ ..,._ ... ·-······-··-··-··--·-.... ·--···--···"'-------.. ---' .......... _ .. -.;_ .. _ •• t ........ ________ ..., ________ .... _ .. _ 

CFFIICER 

"•••••••••••••••••••&ND CF R.EPOl.t•••••••••••••••••••• 

PA000408 
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.. I 

Jefferson County Shmff's Office 
D707l7S.00l 

'I ,., • t ~, •• . .;-= ... l ~.' ~· 

~!"'"~+-111,,J..tf:.> i~~¥,!1!!!-' !''.<f<~ •• ~~1~··:" 
• .,. .:-.. ~. ~.,. .• •"':.~"t;'; !£:• - • ~fk.,.11~ 

.. 

.• 

...... & -

.. 

+t• .. ____ ·-------.... ---

' . ...... ,· 

• • 

-~ 

------·--· 

P~e l ofl 

. - I 
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IOIOB/201-l IJ;OS:24 
EAMES. MICKEY 
P.',i 

fnitfal NOC: 
Ver NOC: 

ANIMAi.ABUSE 
ANIMAL.ABUSE 

:.... . . ·.1 • - .... -· 

LE.006 JEFFI.RsON CTY SHERIFF'S OPFICE [AcldtnC #: 0 l•l007-07JS] 
CAD: 31476 ' 

lrlisd1me1oor. 0 Filoay: D Non Crlmlul: 0 
Reporltd D.teri'lme: 
0«111'!'" D:at1: 

11121/2007 12:46 

LDcldoo: 3450 E 500 N LEWISVIU.E Occurred Time: 
11121/2007 TO 11121/ZOOT 

12:48:00 TO 12:48:00 

Cross St: 
D\strlc:t: 55 

RAYMOND, l<ARRIE 
AA'tMOND, KARRIE 

Rpted By: HUMANE SoctETY OF THE UPPER VALL 
Hl1TROAD 

Rpb!d to: 
• DlspDtcb: 

250 WILLIAMS, KORIN 

IDAHO FAll? ID 
Pllaae l: 
Plio1112: (ZQI) S81-'7Blt 

tiull . I!I!! . 
EWOTT, CANDA.ce WHITE REPORTl:D PARTY 
HUMANE SOCIETY OF THE UPPER' REPORTED PARTY 
WIWAMS, JP:CQUEUNE SUE OIIVNER .. . 

Au 
58 

4f 

-~ ..... :-·------~-·-··----··-·-···-·--:---·--•,-•---,.-···-···--··-·-··---·······--·--·~·--·-.·,··--·--... -

2 DOGS CHAINED IN YARD WllH ND SHEl.TER 
UNFOUNDED-----· THIS IS THE SECOND T1loE I HAVE RECEIVEDA COf,IIPLAINT PROM 
ANDI ELLIOT ABOUT THIS SUBJECT ANIMALS ANO 0EAC1i TIME I FIND TIE CLAIMS ARE 
UNFOUNDED. THE OWN!R OF 'THEAHIMALS STA1cD THAi SHE IS TIED OF BEING HARASSED 

, : .. BVTHIS LADY (NICI ELLIOT). I INFORMED 200 ABOUTntE PROBLEM WTTH US BEING 
USED TO HARASS nus LADY OVER HERANIMALS WHEN THE ANIMALS ARE FINE 200 
ADVISS> He WOULD SPEAK WlTHANDI EWOT ABOUT THIS MATTE.RAND IFWE RECEIVED 
AND FUR'Tl-lER COMPLAIITS ABOUl' THE ANIMALS AT THIS ADDRESS FROM ANDY ELUOTTO 
SEND THE COMPl..AINTS TO HIM ./t250WULWS 

RAY WONG ATTORNEY REQUESTED AND RECEIVED INCIDENT 
//fJ01 

tOIOl!/14 

-.:.·--···-----·--·····---·····-····------··--!"!-~· .. -··--··--·------.. ··-------··~·-··-·-····--·--·. 

.121!! 
1112112007 
1112112001 
11121/2007 

:rim! 2ms!J: 
13:27 250 WUIAMS, KORIN 
13:33 250 WIJ.IAMS, KORIN 
13:48 250 WILLIAMS, KORIN 

~ 
ENROUTE 
ON SCENE 
CU:AR FOR CAUS 

Commenv 
LOCATION- 34511 e 500 N LEWISVILLE 
LOCATION- 3450 E 500 N LEWISVILLE 

·-----·----···--···· . . ···--·-.. ·--. ··--. ····--·-·········· ' ............................ _ ..... ______ .. __ ... _ .. ___ ,_··-·-· .. ···-·-

-······--·--·- ···-· -···-··-·-···-···-·-·-·····--·.··-···-,··-·· > ···--· .. ······-··---··-····-·--··· .. -·---··-··-·-·······-

OFFICER REV1£WEt> Bl' 

•••••••••••••••••••"'END OF REPORT••••••·•••••••••••••• 

PAOOQ406 



196

!' • '. 

UP/08/lOl~ U;0;:50 
EAMES. MICK!Y 
Pl GS l 

lafttal NOC: 
VerNOC: 
1.acatlaa: 
Cru1St1 
Diltrfct: 
Rpledto: 
Dflpmfl: 

I ·• ~ 

LE006 .JEffERSON C'ITSBDUl'F'S OFFICE lldduitl: 
CAD; 

0 I •l007-0731W 
3.J.t.77 

Misdtlll&IIIAn O Fef111)': 0 N111 Crimla1ll: 0 

twl!1 

a.,ortle{ l>IIWl'bu: 
Oa:amd Dae.: 
Ocarred Time: 

11121'2007 12:,41 
11'21/2Dll7 TO 11/Z1/2007 

12:.atOO TO 12:48:aa 

RpbllBr, WIWAMS, JACKIE 
3449ESG0N 
t!WIS\!IU,E ID 

...... t: (208) 252.-41915 
l'lloaeJ: 

Is 
EWOTr, CAHDACEWHITE SUSPECT 

, WIUJAMS, JACQU&IJlolE sue REPORTeD PARTY 

···--······-·------......_-.-...1.-:-,---·--._..--~·-··---··~--,..-:"' ..... -.. , ........ -~--:--·--·---·---·· . 
RP 1B Bl!iNG HARASSED.., SUBJECT FRtlltHUMANE SOCIETVOVERDOG,S 
WERTTO RP'S TO LDOKAT ANIMALS ALL WERE IN GREAT SHAPE VET PAPERS OH HAND FOR 
AU.ANIMAI.S. WLL SPl:AKWITH 200 ABOUT TIE REACURING CALLS OH lllS 
RESIDENCEJIZ5IJWILIJAMS h_..2COADUJSED NO MORECHECICES OF THE ANMALS 
ATlHIS RESIDENCE UNLESS WE HAVE OBVIOUS SIGNS Of' NEGI.ECTJl250WIWAMS 

'"Ill". .. • 

'.t\ I RAYWONCATTOANEY.REQIJESTEDANORECSVED INCIDENT 
f/1:111 

. 
1Mlll14 

·--~···-·-·~:--=-~--·-·--··-.... -~....-..-...... --·---·-··-· ... ----.. -..·-'!"---···-············----····· 
---· -..-... · ---·----·-·-···-·-, ........ ·--"""·~..:.----···--~·----·-""'··-··-·---··-···---·------··-

.. l r1111•••··-~-·-r•--'-------'"~-... --.........._._ .... ___ .._ .. -.~-·-·--·-.... ··•-: ............ _____ ._.._ ... __ 

OFl'IC&.R 

••••••••••••••••••••END OF REPORT•••••••••-•••••••••• 

PA000407 
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. .... ·• .. 

IOIOS/20U 13:04:57 "LE006 
EAMES. l\.UCIC£Y 

t I 

J£FF£RSOI\I" CTI' SHllUFFS OFFICE Cacldeat#: 
CAD: 

(nitial NOC: ANIMALASUSE 

Mlsd'emeanar: D Fefollf! D Non C'rlmlnal: D 
Reported Di1W'I'im1: 

I • -

12/U/2007 19:44 

VerNOC: ANIMAL ABUSE 

LOCltlon: 100 N 3500 E RIGBY 
Ounrred Date: 
Occ:urred nme: 

12/14/2007 TO 12/1412007 
19:44:48 TO 19:44:48 

Cro,s St: 
Dllhict: 
Rpted ro: 
Dlsplltl::la: 

150 
RAi:KHAM, LESLIE 
RAC!(HAM, LESLIE 

POOLE.JEFF 
260 KINDRED, JOHN 
2IIO CLEMENTS, JOHN 

Rptld By: 

Plaoael: 
Pboael: 

Name 
EWQTT, CANDACE WHITE 
FORtNER, TERA JENeA 

EWOTT, CANDACE WHITE 
2483E2100N 
HAMER ID 
(20al 682-5808 
(21Jal 681-4788 

Im .. 
REPORTED PARTY 
OWNER 

AD 
158 
28 

-..:...... ···--··· ···-·'"---····-··--··----, ···-·- "···. - .-. '-·---.--····----··------······--· ... ---·-
TERA BRAMWELL HORSES & DONKEYS "IWO FEILDS ACROSS THE ROAD FROM EACH OlllER NO FEED ALL FALL NEIGHBOR 
PlTI' MOLDY HAY IN FEILD 2 DAYS AGO ~RP WANTS OFFICER CONTACT .. 
TALKED W1TH ANDI -WANTS SOMEONE DURING DAY SHIFT TO CHECK ON THE5E HORSES AHO 
DONKEYS. REFERRED TOOA'fStDFT. • 260 TAI.ICED TO Z9Qf/CLEMENTS •••• HE SAID 
HE WAS TAKING CARE OF THIS COI\IPI.AINT-KR 12-15-07 .• - 12-15-07 I WENT TO 
RESIDENCE AND OBSERVEDALLANIMALS HAVE FOOO AND WATERACCESIBLE COMPLAINT IS 
UNFOUNDED ADVISED ANDI HORSES SHOWED NO SIGNS OFAaUSE .... 290/CLEMENTS 

RAV WONG ATTORNEY REQUESTED ANO RECEIVED INCIDENT 1pl01!/14 
013{)1 

···--·-··--··----: -··--····-·----·--...... -···------·· ··········-·--····" . ··--· ···---·-··-··-·····-·· .. ·· 

12m 
12/15l2007 
12/1~7 

1211512007 

l!I!! 
14:57 
15:04 

2mm; 
290 C1.EMENTS, JOHN 
290 CLEMENTS, JOHN 

15:04 290 CLEMENTS, JOH."'l 

~ 
QNSCENE 
OFFICER INITIA1l:D INFO 

Cl.EAR FOR CAU.S 

comments 
LCXATION· 35QO E 100 N 
LOCATIOtMfAS WAT!RAND FEED ON 
ALL HORSES AND DONKEYS 

-···-·-··. ····--·--···-·--·--.. -. -·· ... ····-·-·-··· ·····-·-·-··········-·-··---·-······-···-···---·····. ··-·--···--··--·--··-··· 

"'""'-·---~:·-··-:-~~-·--·-··---··--···· .. ·······-·--·-·--····---· -·---·-··-·····-···--···---~·~---···..,.·········-"····-··--·~:-

OFl'ICeR REVIEWED EIY 

••••••••••••••••••••END OF REPORT••••••"••••••••••••·• 

PA000405 
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;\... . . 

10/DlllOU U:04;Jl LE006 J'EFF1I(S()N CTI' SBERmi'S OPJlCE 
EAMES. MICKEY 

. I 

a-Ibdcmeaaer: 0 Pelaay: 0 No11 Crjmlaal: D 
laidal NOC: INFORMATION lbp1md Datarrima: 01122/ZODI ~& 
Vc~"OC: INFCRMATION Occarnd D1C11 a1mnoaa TO 011221200B 
LNadon: 110 N .tOIO E RIGBY Oa:mncl 'lbllt: 12:11:00 TO 22:15:00 
CnuSt: 
mscrru: R,tad By: HUMNIESOCETY OFTHE UPPER VALL 

Rftedto! 
.Dispatch: 

200 OLSEN, BLAIR 
~WIWAMS,~ 

Phaaal: 
n11112: 

HTTTROAD 
IDAHO FALLS ID 

(2GB) 111-4711 

lf!m.t Im 
ELLIOTT, CANDACE WHITE REPO!tTED PARTY 
HUMANE SOCU::TV DF THEUPPl!R \ REPORTED PARTY 

--..... --.,.-· .. ·-~---·.-----,.--·--~-~--1'?•••••-......···~--........;.-.. - ...... :-... -. .. ,,.~ ........ -.-··-···'l!f"!•--· . 
DOGS SEJNG NeGlECJED • 
I CHECKED ON COGS AT 110 N 4090 e. THE DOGS KENNEL IS ONA CEMENT PAD. IT HAS 
A 8LACKTARP OVER Ttll!TpP Dr rr. lNSIDETHE ~NEL ISA PlAS11C SHELTER. THE 
SHELTERISLARGEEN0UGHTOHOLD30R4DOGS.THEDOGSALSOHADWATERANOFOOO • 

• OUTSIDE THE KENNEL THERE WASASHCNELWHICH HAD SEeN QSED RECENTLYlt> REMOVE 
SNOW FROM ~I! INSIDE OF THE ICl!NNB.. IKffll DCQS LOOKED HM.THY. /124CIIWILl.fAMS 

MVWCNGATl'ORNEY' R!QUISTIDAND REC!IWD INCID&NT 10(0/J/14 
IIJ301 
-,'!'*-. --·--... -_-·----~~~--··--··---... ··--··--···--· .... ·-·-·------·-.;.~.1---·---··--:•1 

. ' ~ " .:;..-·--··-·····...._.._..,_, ______________ ......._. __________ . ___ ,.. .... _ .. _ ..... _. _________ .. ___ . ______ . __ 

....... u,-, -·!-l,' .... -·~~~ ... __...~.---:... ... -.....jll•····-·------·-......_ ....... __ :. ________ .......... _, ..... _ ... __ .""!" ___ .,,,.~ • .,--•• --

••••••••••••••••••••ENI> OP &IPOR.T•"•••••••••••••••••• 

PA000404 
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I ' ,... : '•, • ~ •,. • • • J., ,I ~-- J .•,. 

. - ~;, . 
·- ... -1 

lOIDll/1014- ll:02: U LE006 JEIRRSON CTY SBEBJn'S ornc1& Iaeldentll 
CAD: 

D l•2DOI-O 192' 
liMD EAMES. MtCICEY 

lnltlll NOC: ANIMAL COG· 
Vel' .NOC: ANIMAL DOG 

. Hlldemeaor: D Felo~ D Non Crtmillal: D 
Reported Daternmu 
Occ11rnd Date: 

D3/311Z008 18:50 
03/31'2008 TO 03/31/2.008 

11:50;35 TO 16:50:35 Locat1011: 2470 E Z1DO N HAMER 
Cross St: 
Dlffrfct: 
&ptadlD: 
Dlsp•tilu 

2IJ 
IBARRA, KANCIE 
1BARRA. KANOIE 

275 FULLMER. ALLEN 

. . . 

Oceurrtd Time: 

~ 

Rpud By:· 

Pllaae 1: 
!Jlaael: 

El.UOTT, CAlll>ACI! WHITE 

ELLIOTT, CANDACE WHITI! 
2483E21DDN 
HAMl!R I) 

{208) 882-5808 
(2DI) 881-4718 

Il.u 
"&PORTED PARTY 58 

--····--·-· ... ···-·--··-··-·-·-·--··~--.. ··-·-·-··--,.·-··--···-···,--···· .. ···-----.··---·----·'!"·· ..... ·-····-··-~---·-
OWNERS INA BLUTRAILER N DPASOVEADDRl!SS HAS A DOG THAT IS CHAINED UP WITH NO MORE THAN :S FT OF CHAIN TO WALK 
AROUND IN TflE YMD RP WOUlD Ul<ECONTACT • 
I FOUND NO PROm:EMs. DOGAPPEARED IN GOOD HEALTH HAD APPROXIMATELY 12 FT CHAIN 
STRAW IN &fE:lTERANDFOOO IN FRDNfOFANIMAL kO FU~ACTpN 275 

RAY WONG ATTORNEY REQUESTED AND RECEIVED INCIDENT 1111111114 
H/301 

··-·--··-·-··-~···-,.-·---~---~:--~·-···-._..,---·-·-··--·..a.--------~·-··-··-·---~ .. --··:--.. -

121b 
03/31/2008 
1)3131/2008 
D3l31IZOD8 
D3l31l2DD8 

Time 
16:50 
16:50 
17:30 
17:35 

Qffim 
275 FUUMER. ALLEN 
275 FULLMER, ALLEN 
275 FULLMEA.ALLEN 
275 FULLMER, Al.LEN 

As1D'.ilX 
DISPATCHED 
CLEAR FOR CALLS 
ON SCENE 
CLEAR FOR CALLS 

Coauatpts 
• LOCATION- z.i70 E 2100 N HAMER 

LOCAT10N-247D E 2100 N HAMER 

-··~---~-·-..... -·----·----~·-···-·- .. -·----······--·---·-·-···-.. -........ ·-·-···--·---· 

--,- -....-------~-·~""!"'9··-·-~~~--11111"!-·-~·-·----··· ...... ~-~-·-·····--~-··-·----·· 

RIME\4/ED BY 

11 •••••••••••••••••••eNO OF R.EPOR.T••t•.•••••••••••••••• 

PA000394 
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, • ...,. ,i"h •• •"'r,,.••"'W"' ...... .,,,.,.,. ......... --~ • .. .._ ... ,.t 

l0J08120L4 12:59:20 
E.\MES. MICKEY 

PA~4~-~-v,_•,'it:-.: : 
"'~ !· ~\,'1.'if., ... : 
;d_-&· •• ,.~ 
~·"s."~·- - '~'!'-

LE006 JEFFERSON CTY SHERflif'"S omct 0 l-7008-02696 

05/011200! 9:00 lnW.I NOC: ANIMAL ABUSE 
Vtr NOC: ANIMAL ABUSE 

M°dlftmcanor: D F•lanr, D Non CrbnlaaJ: q 
R.epartld IJ=i.tel'1'lme1 
Occarred Date: 

,-Location: 113 N.C400 E RIGBY Oa:nrred ThD111: 
OSIOf/2008 TO 05i'l)U200B 

09:00:00 TO 09:00:00 
CrossSl:· 
Dillrlc:t: 
Rplcd fo: 
Dispatch: 

80 
THOMAS, BRENDA 
THOMAS, BRENDA 

POOLE, JEFF 
285 JOHNSON, DUSTIN 

Rpt.d By: HUIMNE SOCIETY OF THE UPPER VALL 
HITT ROAD 
!CAHO FAl.l.S ID 

Pbolle 1: 
P11011e2: 

l'mDI . l!Dl . 
ELLIOTT, CNCIACE wtlTE REPORTED PARTY 
HANSEN, MICHAEL WAYNE OWNER 
HUMANE SOCIETY OF TIE UPPER, REPORTB> PARTY 

41.t 
58 
26 

··-····-······--·-·-·---·--·-··-.. ··---------.. -·----··-·-·-··-··-......... ·-··-·--'""-···-·-:.-.. 6'!'"._ 

HORSE NOT BEING FED 
SEE REPORT. 210 

RAVWONGATTC~EY RECUESTEDAND RECEIVED INCIDENT 
10JDSll4 ll/301 

. .-· .----. ·-------·---·----·-·-·----...... -. ····-·--··-····-··-.. --·-··-·-·····-· ·-·-··--.. -·····--
·-·- ~~._ .. -· ·, -·· . -·-···---···-····-·--··--··---·····--·-·-·-·-·· .. ·•·· .. ··--····. ·---·····-····-·--···-··-·-·-·· .. 

·--·-· .. -··--·- ····-·- . ·---·--- ~--··-·····- ' --···-· .. -····--····-·······-····-····-··--··-·········--· ........ ·-···-

OFACER REIIIEWED BY 

•••••••••••.9••••••••END OF REPORT•••••••••••••••••••• 

PA000382 
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I _,. •• • ,t • .. ... * .... ·-· ... .... • ...... ••• •• ...... • ..... . .. 
/effersoa Couacy Sherit'f's otftee 
0&02696.001 

I received a co.:nptaint fr.om Andi Elliot in reference to a b.orse being 
neglected on 4400E. I had deputy Johnson go with me to that location and 

· we did locate a horse in the field behind a yellow trailer house at 113N. 
The horse does have so.me spots on its back where the hair has been missing 
and is starting to grow back. Other than that the horse looks healthy. 
I did see a barrel full of green alfalfa hay.and a tub with water in the field · 
with the horse. There was no one home at the time. I did speak to a neighbor 
Ardin Rieb at 107N, and asked him about the horse. He said it belongs to 

· Mike Hansen and he says that he sees Hansen ~ding the horse daily and he 
does not see any' problem with the horse. I talked to Hansen on the phone 
and u~d him about the horse. He was upset that ms neighbor Aim~ Goe 
and Andi Elliot continue to make false accusations about him and bis horses. 
This is the second complaint we have received about horses at this location 
that was.unfounded. Hansen told me and Sergeant P~ker on the pri« · 
complaint that the hoae bad lice and he was medicating the horse. Hansen 
also stated that the other horse that died dming the winter was 30 years old 
and died of old age not starvation. I advised Hansep. we would not bother 
him . . agam. 

Cap~JPoole 

Oflker's Sipatme 

Page I of I 

.. . : , .... 

PA000383 
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.-,·~ 
'~.;.. .. ~., 
~ : !:·: 

.. ~ 

10/'08/2014 ll:S.l:lS LEOOG J'IFFERSON en SHl:Rllii'S ornc1. 
EAMES. MtCKl!Y 

Misdem111aor: 0 l'efa~y: 0 Nun Crlmhu1I: D ... 
laid.al NOC: ANIMALJ\BUSE" Raportecl Dateflime: 10l24l2DOB 22:04 
Vtl:' NO(:: NIMALASUSE Oauned Dam: 1ot2.412008 TO 10/24/2008 
Location: 259 N l&OD E RIGBY Ocr:urred Time; 22:04:2B TO 22.1>4:26 

Cros1St: 
Dfltrfc.t: 
~tedto: 
Dbpatdl: 

60 
GROVER. JERILEE 
GROVER. JERILEE 

270·WOLFE, JOHN 
GREEN, BRIAN 

' fwu 

Rpted By: EWOTf, CANDACE WHITE 
24831! 2100 N 
HAMER ID 83425 

flao1111: (21111) UM808 
P&oru2: 

Im.t 
auarr. CAl'CIACE WHITE 'REPORiED PART't 

---. -·--·-------... -----·-······- .. ····-··-··--------.. -..... _·-··-··--·------...... ...,._ .......... --. :.· ~ . 

' . 
SUBJECrCAUED RP STATING TH9l NEIGHBORHASAPYRENEES DOG WHOSE FOOT WAS CAUGHT IN A TRAP • SHE LOST HER FOOT 
OI.NGRENE HAS SET IN AND THAT OWNER IS NOT PROVIDING MEDICAL CARE FOR THE DOG 
OOS COMPLAINT WAS FM.. ED TOlHE SHERIFFS OFACEAND WAS NOT NOTICED UNTL 
22!5 HRS. t tNENTBY 1HE RESIDENCE AT APPROX 2318 HRS. ALL Of THE LIGHTS WEF1E 
OFF. I SNNA LARGE WHfl'E DOG DOWN THE CRNEWAYWITH THE NIGHT VISION. THE DOG 
APPEARED TO Sli WALKINGANP RU.wtNG NORMAL I HAVE fl'ASSEO lrllS COMPLAINT DOWN 
TO DAY SHIFT FOR FOLLOW UP FNTTHING IN THE MORNING~.27D 

I W&NTTO THE RESIDENCE AT APPROX. Olt.12AM. I SPOKE WITH TONY MORGAN, TONY 
STAT!:D HIS DOGS FOOT WAS INA TRAP MONTHS AGO. TONY SHOWED ME THE COO. 11-IE DOG 
WAS AT THe ADDRESS OF Z60 N 3100 EAST, TOHYS MOTHERS RE81DEHce. 11-IE DOG WM 
RUNNINGAROUNDWHcN l·SAW· IT. THE COO WOlllD NOT STAND OR.RUN ON THE LEG ntAT 
WAS HURT BUT WOlA.D PUT IT DOWN WHEN SntlNG. I TOOK PICTURES DFTHE DOGS FOOT. 
THERE WE.FU! NO Qpc..N SORES ON.11£ FOOT. I SAW TI)NY GRAS THE FOOT SO I COIJLD SEE 
THE DOG WAS NOT IN PAIN. l SPOKE WITHANDI ON tHE PHONE AHO TOlD HER'NHATWAS 
GOING ON. ANDI SAID THA.HKS FOR THE HELP. I CALLED 210 THE weEKEN0 SUPERVISOR 
ANDADVf!eD HIM OF THE srruATOl. II 295 

RAYWONQATl"ORNEYREQUESTEDAND RECEIVED INCIDENT 10IDB/14 
f/'301 

~ Ilu mm ~ Camm,nk 
fDIZ412DOl!I 2:t.13 :171) WOLFE, JOHN !l\lROUTE LOCATION- 2!1 N 3800 E RIGBY 
1Dl24t200B 23:17 27D WOLFE. JOHN LOCATION LOCATION-IN AR.EA 
11Vl4'200B 23'22 270 WOLFE, JOHN CLEAR FOR CALLS 
1012512008 1:12 GR&EN,Bi'WI ONSCENE LOCATION- SO 
tM.!l2004 8:29 GREEN. BRIAN SfATUS Crrc:CK LOCATION- SO 
tD/2512008 B:38 GREEN, BRIAN Cl.EAR FOR CALLS 

PA000379 

j 
r 
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........ !!I ...... _. 

IOl'O&'lO l.f. U 5.&:ll L.£006 
EAMES. t-UCKEY 
PAGE 2 

Of'FIClit 

l!ffi.llSON' CTY SIIERJWS ornc. 
INCIDENT SUMMARY' 

R!.YIIM!O 8Y 

lncldenti#: Ol-l008"°"98 
CAD: mH' 
S1111a&\Dupo1 Q.OSEO 

••••••••••••••••••••.ENO OF R.l!POR.t•••••••••••••••••••• 
•' 

I 

.... 

PAOG0380 
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~· . ' . :·:: ~ 

10/Glt.ZO 1-l 12:ll:,&O U006 JEfftRSON CTY SBERJfFS omci 
EA.\IES. MICKEY 
e. l 

hldal NOC: .AN!fMLMUS!: 

Lncidtnt II: 
CAD: 

......... > -· • ~ 

Ol•l0l0-G1015 
511.fO 

041.Z312010 19:19 

Var NOC: ANt~AIUIE 
Lonlloa: HAMER• &2100HHAMIR 

Fdany: 0 Non Crfmliul: IX} 

B.tporlld D11tlltlaar. 
OcumdD11tt: 
Occarrld T'm11 

OV2312GIO TO 041231Z010 
11f19':H TO 1i:1tll 

Cnta St: 2100 N 
Dbtrlct: %Cl 
Bpted to: AAYMOHD. KARfUE 
DIJpatcb; RAYMOND, l<'ARRE 

DO Cl.EMEHTS, JOl:fN 

Rptm B,r. l!l.UOTT, CANDACE WHIT! 
2498E2100N 
HAMER ID 83425 

P!Jono l: (.20&) '62-SIIOS 
Pllone2: 

J:!am' 1ml 
CARRILLO, 01.MAROSAI..ES OWNER 
ELLIO'IT, CANDACE WHlTE - AJ.POR.Tm PARTY' 
t«.tMANE 69C'ETY OF THE UPP!!ft \ RS'ORTED PAA.TV 

-....-.-,,.,,,,._,,. __ .,.~ ..... --··-~---· .. ··--··-···---· .. -····-........ _.'! ..... "' .... , •••••• -~.-----·,-----

FAXFROMAIIICf ELLIOT GREAT PYRENEES DOG IS ONA VERY 9HORT CHNNAHD CANNOT REACH ADEQUATE SHELTER QR FOOD 
ANDWATER. • . 
RAY WONG ATTORNEY R£Q.UesrEDMIO RE.CEl\lm INCl>ENT / NARRATIVE ...... ,;.~ 
1008114 ' IIJ301 • 
~~---... ·--~~~!"!'_..,._* _________ ,,~--..---....""',.,, ....... ---·-·---··--·~-~---·-~·-···--·-· 

llms .Qfllm eemmenis 
19:47 290 CI.EMeNTS, JOHN LOCATION-HN.IER,. & 2100 N HAMER 

····-·······-·-··-·--·-~-,---·~-····--·-.. -.. --·--·····-·---·-· .. --·-·-~---·-·····~·····--·-··--

··---·-·---··----·--··-···-·· .. --······ ... -·*'!'"·-..... ··-·· ... -····-··---.. ·-"······-···-:·,----.----··-·-

RE\IIEWEDBY 

•••••••••••••••••• '•BND OF R.£POR.T•••••••••••• ••,••••• 

PA000633 
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~. I , , ... . . ·-
Jefferson County Sh~J Office 
10020(5.001 

On April 2JJ 20 LO i was advised of a possible animal abuse complaint 
in the Hammer area. I responded to the area and located the animal at 2470 
E 2100 N. J spoke with the animal .owner Olivia Rosales Carrillo. Olivia 
gave me permission to walk out and look at the dog. 

I walked out to the area the dog was at. I observed the dog had 
approximately a twenty foot chain to move on. I observed there were 
multiple five gallon buckets .with water in them. I observed the buckets of 
water were clean and appeared to be freshly tilled. I observed there was a 
cbi~ken coop next to the dog with an opeomg the dog could get in and out .~.,: 
of. I observed the dog bad a food dish with food. in it. I photographed the 
animal and die area around the aoimal. Photos are downloaded OQ ·a. drive. 

I spoke with Olivia again. Olivia showed me a fifty pound. bag of dog 
food and advised she fills the dogs dish daily. Olivia advised she IQJ.ew Andy 
Elliot was the one complaining and she wanted her to stay off the property 
and quit harassing her. 

. 

I called .Andy Elliot back and advised her of my findings and that 
Olivia wanted her to stay off the property and. to quit harassing her. Andy 
said she was glad we looked at the animal and felt better about it now. I 
advised Alldy we would·check on the dog again in a CC?Uple of ~ys. 

Of!ica's Sipaun Date 

Pagel of l 

lr'A000634 
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~ I J . .i;-'"t I I. ... l C I . . ' . .. •D l·a I l e 
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. •. ~. ' .. • ~ .... .. • •• <l!;f"' ,., ., ... -·--.. .. ' .... 

ltl!OIL'lOI~ H:l.S:41 LE006 JtFF.ERSON CTf SRER(FF'S omcE laddeat#: OMOll-07331 
EA.MES. MICKEY C..\D: 1$353 

'p, 1 

fnltllll NOC: ANIMALASUSe 

&Ilsdemeaaor. tJ B'elomy: 0 Non Crhainal: IX) 

Reportall DaW'linar. 12131/2011 1:t.10 
Vil' NOC: ANtMALABUSE 
J.acatioa: 2116 N 2497 e HAMER 

Oc11t.1rnd Date: 
Occurred Time: 

12131'20'11 TO 12131/2011 
12:10:00 TO 12.:10:00 

CrDStSI: 
District: 
Rptedto: 
'Dispatch: 

2l!O SMITH, LELAND Memt 

PIIODI b 
er.au%: 

EtUOlT, CANDACE WHITE 
PUENT=, PEDRO 

ELLIOTT, CANDACE WHITE 
2491EZ100N 
HAMER ID ·83435 
(2GB) ea.!·5808 

:rxu 
REPORTED PARTV 
OWNER 

Au 
m: 
45 

"'·~--:--·""":""'· .. ~~-~--;.--·-·· .... _.... ___ ....,. ... - ................... ____ ...... , __ .. _ .. ______ ············-- .. ·--.--.. -·-·-··· .... -·---· 
. ' 

CONCERNED N&IGH80ft MADE CONTM:T WITH THE RPASOUT SOME HORSES IN llEAREANOT ElEING FED UHKNOWNADDReSS 
OR OWNERS NAMEIINORTH OF I\PSADDRESS • 260 NN HORSES ARE IN GOOD BODY CONDmoN PLENTY OF FOOD AND WATeR 
2SOMAOECONTACTWITHRPA."l>AOV • ' 
I RESPONDED AND FOUND THE HORSES IN GOOD CONDITION, THERE WAS ROUGHLY THREE 
TONS OF HAY lr,I THE BACK OF THE HORSE SHEDAND llfEIR FEED TUB HAD ROUGHLY 
THREe BALEf' WORTH OF HAY IN rr ATTHE. nME I INSPECTED THEM. THERE ISA WATER 
TUB ROUGHLY 1000 GALLONS IN SIZE THAT IS lKREE o.t.lARTERS OF THE WAY FUU.OF 
WATER WlTH A 11'NK HEATER IN IT. I TOOK PHOTOS, CI.AMSARE 
Ul',IFOUNOE0._ •• .,2eo ___ 1-17.1z GOTA FAX FROM MRS. El.UOTWITH CONCERN 
FOR THE HORSES TODAY. I HAD BEEN OUT AND LOOKED AT THE HORSES AROUND El.EVEN 
THIS MORNING ANO THERE IS 6TlLUIAY IN THE SHED AND THE HORSES LOOKED 0000. I 
HAD ALSO LEFT A CARO AND PEDRO CALLED MEAROIJND SIX P,M. AND WRIFIED HE HAD 
FEO THEM TONIGMT. HORSES i'RE STILL IN GOOD COtfllTION AHO SBNG ~ • 
FOR.-280 

RAY WONG ATTORNEY REQUESTED AND RECEIVED INCID(NT 
/ll'Jtl1 

10IDlll14 

·-··---···-··--· .... - ... • .. -··-··---····--·-·-... ~~·-··-·-··• ... + ..................... - .............. _ •• _.._ ...... - .... - ... ~······---·---.... 

J2a1! 
12/31f.Z011 
12"\t/2011 

~. ~LEIMD 
17:D1 260 SMJTH. LElAHD 

~ 
D1SPATCH£D 
CLEAR FOR CALLS 

c,mrn,eis 
LOCATION- HAMER· HAMER 

--·-··----.----·---=----·--··-········••11••······ .. ·---···--"""'.""''"'"--··-·-·-~-............ _ .. _ .. ________ ... _ ........... _ ... ,_. .................. _ .. .,., .. _,. ... .... 

OFFICER REVISYISJ B'f 

•••~•••••••••-••••••END OF REPORT••••~••••••••••••*•• 

FIA000515 
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~ . ..-...... . .,,,,. . 
I e ' "' " .;. +• ., ···~·. ·~it 

l OiDl,'20 l .J II :l5:.J4 LEOOO JUii.RSON cry Stu:Rlff'S omcm: 1Dcld111t JI: 
EAMES. MICKEY CAO: 

Felo1112 D Nan Otmlllal: [X) 

lnltlal .NOC: 
VirKOCt 
Laudaa; 
C'nssSC: 

ANIMAL.ABUSE 
ANIMALABUSE 
3933 & 200 N RIGBY 

R.tponul Dllttl"l'Tme: 0411712.0t2 21 ::SI 
Occumd Didi: C!41tlfl012. TO CM/18'2012 

Dislrk:I: 
Rptedfo: 
Dl51:1tc1&; 

150 
WIWAMS, JENNIFER 
WILLIAMS, JENMFeR 

391 WICHMANN, ANCRIW 

_.__--:-··-----,·-----··~--.----
&!U 

~1lffld Time: 12:11:17 TO 12:11:11 

Bpte4 By: EWOTT, CANDACE WHITE 
24HE210IJN 
HAMER ID 13426 

fbo•e li (208) eeMIOI 
Phoad: 

EWOlT, CANDACE WHITE R&OfUEO PARTY 

---·~-·-----......---·-·-·-·..._._ .. _~------· 
..:...W.,AX.--ANIMAL~ ON DOGS • 
l WASNMSED BY290-THAT SOME DOGS WERE UING ABUSEDATTHIS R!S1£11ENCE.. l 
WENTTO THE RESICENCEAND OBSERVED ONE DOG AHO IT APPEARED-TO BE Hl!AllllY 
7MIWICHMA.ffN 

RAYV/qNG A1TcmNEY REQUESTED AKJ RECEIIA:D INCIDENT I N.\RRATIVE 
1Mlll14 //!301 ... · .... . .. '·-··...--..,.....~-~-~--···":··· ... ---· .... =-.---····-·-..-... ~ . .....:.----··..._.--.. _-····---·-·-.,;..·-···-·"'---:-,-· 

Tfnae iJlim; 
12:21 311 WICHMANN. ANDREW 

ASSJ!BI 
NOTIFY 

Cu,menb 
LOCATION• 3933 E 200 N RIGBY' MAP 
30ll4 --·---~-...-··------·-·-·-·--------.................. _ -· ~·····--· .. ·--····--~·--·----.:....-·-····-----..... 

. . .. --------s~.....-..~-~-~----~-·-·-----·--·------···----······-·-·...._,_-·-···-······--··· 

OFPIC!ll 

••••••••••••••••••••END OF R.liPOR.T•••••••••••••••••••• 

PA000471 
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. ! 

Jefferson Couniy Sherlft"' s Offiee 
1201905.00J 

• (/.pr' l? 12 09t 3Sp 

& 
Jahn Grubb ea a -asz-seoa 

•• •· 

17 April 2012. 

To: Deputy Cfern~nts 

Re: Horse With ttie long,hp es on HWY 48 

Deputy Clemen~; 
' . 

Just received a cal! from Ma :sha McDanlal...she goes by the horse dally on the 
· way to i:areforher hors1t5: e saw the paint in qu~stion tf;ldava~d said that the· 

• I 

horse harl not recely11d the eeded c:ar11. 

And another mmplatnt abo t Toda. Ccvlngton_.he's got a fitter of puppies-you 
might check OIL.just so you know . 

Thanks, 

. Andl 

. 

-Av\di, . 
• ..... 

·-..... "!"'•" •• ~., . 

. . 

· .. 1 l · 
(;• 

' ,, 
"" 

PA000472 
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. . 
IWOlilOU. 11:15:11 LEOOd 
EAMES. MICKEY 

lnldalNOC: 

1 ..... "~"',J· ~· ...... 

JUTE.BSON CTYSBEJm'FS OFilCE 

R.eport.ld Dlfcl'l'lru: 

Ol-7012-0"-816 
79128 

111130i201Z 15:33 

VerN'OC: 
l.ocldfoa: 

ANIMAL HORSE 
ANIMAi.HOME 
2487 E 2100 N HAMS\ 

OmrmdDo.w 
Ocaarml Th1111 

Dtnw2012. TD 05MIJ012 
15.33:21 TO 15:33:25 

• Crot&St& 

Dlstrkc: 
Rptedm: 
Dispatch: 

20 
USAPHIPPEN 
USAPHIPPEN 

260 SMliH, l.EtAND &m,g 
EWOTT, CANDACEWH!'J'E 

EWOTT, CANDACE WHlTE 
24118E2.10DH 
HAMER IO IJ425 
('l06)S62-5808 

. 6a 
62 

---.--·~--·---------: ........... --·---·--;···-··-...------..--~ .... -.--·· ...... ·-·-··-···---·····" 
RP WANTED HOIISSS CHECl<ED ON BECAUSE THEV LOOK TiilN CFFICl!R .FOUND HORSES IN 111T BODY CONDl'TlON NO l'ROIUEM 
I R!SPOtEEDAHD POUND nlEFeED!R:1M1H ROIJOHLV'nlR!E-BALES IN IT .FOR THE1WO ' 
HORSES. 11-IEYHAD FRBH WATER ALSO. 11E HORSES WERE IN AFTl"CONDITlONNE I 
lN5N WENT OVERANDADVISED't1RS. ELLIOT. NO R.IRTHER I.CTION Ne1;!DEDm .... .2SO 

RAY~ ATTORNEY REQUESTED AND Ra:avED IIIICIDENT 
/ff.501 

1Qf0B/tif 

... ""·--....... ----··--------·-41••'!"'•--·-·--11---·----·-·· ... ......-.... ----.... ·-·-~ .. -.. 
Ilma 
115:33 
15:33 

J2fllslc 
HO SMITH. LELAND 
HO stmH. LELAND ··-----~:,,,w----·--~--

AIS.b1tt 
DISPATCHED , 
CLEAR FORCAUS 

CernmAY 
LDCA.TION- 2497 E 2100 N HAMER 

----··-··-··-" --·-··----·-·--· ....... -·-···-·-··-·-

-..:......·-~-------··-·-----·-----·-----·---------··--·-*"!'·--·-.. ····-·~··--··<1t111·-·--!'"-"·"'·· 

•••••••• ••••••••••••END C:>F tUSPOitT••••••••••••••••••• • 

PA000470 
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··t 'l ................ .. 

LEOD6 JURRSON C'tk' SBERlfJ'S ontCE lncldienrl: 

IAIUal NOC: AHIMALABUSE. 

CAD: 

M&ddltallor: CJ l'elnr. D Noa Crirnlul: IX] 

l.uparCeC Datl/Tlrae: 12/20l2012 1t;55 
Vll'NOCI 
1.oatloa: 

ANIIMLAIIUSE 
1116 N Z100 e HAMER 

Occarncl Dan, 
Occumd Time: 

t2l20l201 Z TO 12'20l2012. 
11:55:33 TO f1:55:33 

CroaSb 
Dillrfct: 
Rptedto: 
Dkpauti; 

20 
HODGES, RAHDV 
HODGES. RANDY 

2SO a.EMENTS, JOHN 

.. 
1!'bono1: 
P•oml: 

Jflms 
B.UOTT, CANDACE WHllE 
.MURDOCK, DAN Ii 

B.ll01T, CANDACEWHITE 
2.498 E!'. 2180 N 
HAMER ID 83425 
(21)8) ee:z-aaa 
l2.GIJ li&2.fllll 

~--·--..,.,..·-------------·-~---· ..,.__,....,. __ ....,.....-:--·~···-··-·-~----=---·---...... ~-··-
HOASU ONLY.Be:JNG FED EVERY OTHl!R.DAY 
WENTTO ntE HOME SPCKEwmt DAUGHTER WAS GIVEN PERMfSSi°oN TO GO LOOK AT 
ANIMALS. WEHTTO PAS1UR£ THERE IS FOOD DI 11-IE PASlURE AND WA1'ERAVAllABLE.1 
OBSEWEDTHEHOR&e&WEREAl.l.A.TAGOODBDOYWEIGHiATntSTIME.PHOTDSLCADED 
INTO G DfllVE.. 2SO#ClEIENTS , 

ANDI ELLIOTT R!QIJ&STED INCIDeNT AEFERRl!O TO PROSECUTOAI OFFICE IY 200 
Ol1211t3 ll/301 

DAN MUAOOCH REQUESTED ANO RECEI\IED INCIDENT , 01131/14 1//301 

RAY WONG ATTORNEY REQUESTED ANO RECeNE0 INCID£NT 
lll301 

10i0811.4 

• .--~ •• -...--.·-.... ~----........ --__.-...... _____ ,~ __ 11 .... - •• ·-·-····---·-·-·· .. ······-·-·-·----·······-··-

ll!!t 
12'2Cll2012 
1212111:1012 
12/al2ltl2 
1i/2Dl2012 

Iil!!s 
11:!6 
12:16 
12:25 
12:11 

SID!t 
290 CLEMENTS, JOHN 
290 CLEMeNTS, JOHN 
2IO CI..EMBfTS, JOHN 
290 CLEMENTS, JOHN 

As:lld? 
N011FY 
ONSCEtl: 
ST"-iUSaECK 
Cl.EAR FOR CALLS 

Commmta 
LOCATION- 1!191 N2500 E HAMER 
LOCATION, 1915 N2SOO E HAMER 
LOCATION-1995 N 2500 E HAMER 

~.......---·.....-.......... __.. ........ __ . _____ ._ .. ___ . __ ............ _________ ............ - .. _.._ .. _ .. _._...,._.._ ... ___ ...., ... _._ .... -.--.-

------·-·---· .. -·-·-····---..... --.............. -·--·---~-.. -· .. ···-· __ ... _ ............. -._ ........... --•• *.-""'·"··-·· ............ ___ ,,. ___ _ 

OFFICER REVIE\"JED o 'I' 

...... ._ .... " .. .- .. .., .......... END OF REPORT••••••"4•••• .. ••••••,, .. 

PA000462 
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• I 

10/08/lO 14 ll: 17:J6 
EAMES. ttUCKEV 

rntdalNOC: 

LE006 JEFFERSON CTV SBElUFF'S omcg (nddHtl: 
CAD: 

llrlfsdemesaar: 0 Je.10111: 0 Non Criaaf11ak II} 

Reporcld Dlteftlme: 

I • ' 

0\·201l-O(W67 
1.5!06 

G'ltav.2013 0:38 

V•NOC: 
1.acadao: 

ANIMALAl!USe. 
ANM\LABUS! 
2414 62100 N HAMER 

OcnrTedD1n: 
Occurred 'll111er 

D'l/2112013 TO OU2812a13 
00:38:20 TO 00-.31:213, 

Cross.SC 
District: 
Rpted to: 
Dbp:atch: 

20 
HO!lGES,RANDV 
HODGES.RANDY 

·lfam.t 

Ploael: 
l'&aae:a: 

ELLIOTT, CANDACE WHJra 
OSBURN, GRADYEUGeNE 
OIIURH,SANDAA 

ELUOTI', CAHMCEWHltl! 
Z498E2100N 
HAMER to pt:25 
(208) GGUllll 

l:!11! 
REPORTED PART'I' 
OWNER 
OWNl!K 

41s. 
&3 
44, 
4J ---:-----·------·-·...--·--···~----------.. -.-.....-...... ~-~, ... -·-·--~-··-.:... ... ~---.. -· 

MUTIPLE ANIMALS NOT BaNG ~D. . ' •• 
WEN TO THE ADDRESS AND SPDICEWITH TtE OWNER THEY SHOWED MElHEANIW.SAU. nte 
ANIMM.SAPPEAREDTO BE OFGOOO B0DY11¥E1GHT. I WA$ &HOWNTHE OWN&RSARE FEEDING 
PS.eTFOOO NOT HAYBALE8. VIDEO LOADl!DlO G DRIVE.._ 29111CU!MENTS • 

CAUEDAND LEFT A~I! IIORANDYREGARDINQ THE FJNDINGI •• Zlll/CLEMINTS 

GRADY OSBURN REQUEST!!) AND RECl!IVED INCIDENT / NARATIVE 11/07/13 
Rl3D1 

RAY WONG ATTORNEY REQUESTED AND REC&NB> INC()ENT I NARAATIVI! 
1WG1114 nni1 _......._"'~-·-··-··---····~--.... _....-.-_ __..__ .. _....,~---~·---··--.... _ .... __ ....,_,_ .. , .... ---··--· 

. . . . -~-··~-···----··----··-··-·····-·-·-··-·--·---··-·--·--···-----'·-·-··---..······-·-.. ·----·· 

.-......_....... ..... --,-.-~-~-~-···---·'""·-· ----·-··'---··-···· - ........ ~ ......... _________ ~ .......... -..... · .. ·---·· .... 

OFFICER 

•• 9 •••••••••••••••• 9 END OF llEPORT••••••••••-••••••••• 

PA000451 
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. ... ..,, . ~ .~ " ... '"'· •• • t ........... /! - "~ ! ~. • , I t • .:.• · - ...... ,.. ' 'I ,. .... ', ... -

reffcrson County Sheriff's Office 
L300467.00l . '>·~. 21 !3 08:0~p .John G,-ubb 

fl. ' 

~ 2•f?J- t:>¢."'/f,,7' ..... 1..l-10 ()~ ~-u:J, 
27 January 2013 ~~~ \Q).d ~\~~clu\ 
TC>~ Deputy Jahn Clements .roffJcer on duty C::.~ · Dy~ . J . 
Re: Ar.ii mats belo~lcig to. G y and Sandy Osburn, Hamer 

{They are located on the c . • after you cross th• tracks In Hamar 0~ 2100N.) 

They have a canglomer,atla of animals. 3 af the nef,1hbors have mcp~ed 
concerns to me about the I · of care and feed tflat the anfmals receive. 

We passe~ by them en the ay from church this afternoon. The caw is'iivfng ii, 
find food in an emp1y feed Dntafner, one of the &oats fs lhewJn,,on I stick. The 
neighbors say that 5poradl ally they .:Scefv.• hay. • 

I personally have slven the · feed for th!alr pigs and chickens. Neighbors have 
complained ta me that th have witnessed Grady and one of the boys beating 
the anfma Is with a chaln/b ard. rve communicated this ta Sandy wfthout much . . 
success It selilffl5. 

So, I've trf ed to call them t day several times but the phcrae copipany says the 
.number. ls tempararlly.una aUable •• .whateve" that means. 

Anyhow, 1f YoU could do a lfare checl4 It would be appreciated and please let 
me know. l k.fHn¥ some oft e neighbors, ~oufd..donate a ·bale or two.or hay.which· 
would be only a tempora ffx. • 

i.v,2- ~'${JS 

I{ ;c7- "'ifu Gd 

\ Y'\C \ til..,\_ \. 

7-D [L - 'D'Dt\lo'l. 

PA000452 

. . . 
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,,._.., . ...... ' 
• . ·t • . • I • .• ••••·•· ,- ··1 

IefffflOD CoUDtYSheriff"s Office 
13~67!002 

· ~~•an 28 l3 10s34p 
. ·. ,• -~, .J'ah" Grubb p, l 

A . .. 
.. "'" 

. • 

29 January 2013 

To: Deputy John Clements 

Rl!: Ham.et AnimaJs 

Thanks so much for ch• on tf!em. I'll fet tha(r nefsh!Jors know what's &0ln1 
on with the feed. They've n right co~med and I bet,rve had co'a:nplarnts for 
aver two years naw about ~ situation. Even had campla{nts about the pfp 

. from someone well ~xp . )ed with pip. l'w been tryf111 to help out especially • 
. ·· since they·are dose ne~p rs. 

JU,$t ·an FYI: I've been ask.ea one· of ffl'/ neilhbol.s to mP. a lttt.ar of kittens f~ 

their barn. lt'!i the f'leide~ ""so, Ml lie In and out of d\elr barn for a few weefc:s 
tryfn.c to round them up a . pt them over to Cedar Rid&• Vet to have them 
spayed/neutered. Thev are "'6fng out $35~$SO coupons for s]n ff you ~ of 
anyone needing one. I belli the Pl"Olnffl contrnues far another 5 weeks.. 

Also,. l·thlnk a "problem" th t has been rather persistent over In Madison has 
mOVlld his ponies ovar to · on to hide out for awhile becau.se thin• have 
been so many complalnts 1.¢the lack of care.about his anll!l•ls 
.(ponies/llamas/cows} ... ~ _t toat Is what t've been told. Same of the ponies· 

• .flava hooves lfke the an• ya dealt with fast vear -curled up ~Ike elf shoes. rve 
been sent pfctures. If I find .-t they are in your territory, 1'0 let you know. 

Were you ever able to I 

. Thanks apin_. di 
Andi ~ 

the mother ~or out In Mud LJake? 

···: _ ... ·-· . t 

PAODD453 

,, . . 
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Jeff'errco County Sheriff's Office 
1300467.003 

.... ~~b 03 13 0~1 4+~ 

I 
Jahn Grublt 201!1 •B&2•lil08 I'• l 

.. .3 February 2013 

Deputy John Clements, ·• 

Just to let you kn~"'! that a ~1.!rth famlly has complained ahwt the Gr.a.dy Osburn 
anfmals In Hamer and \ft lfUtly relieved io team that ha was feedfna them hav . . . i . 
pellets. Than~ for chei:kl: · on them. 

An asrde: While trappln& fi Is Wednesday afternoon, I set the trap, left.ft for tan 
· minutes, and when I retu · d I had 3 cats fn the trap at the same t1m,. 1 'taolc 

them to the vet Immediate -. ALL tt\ree were femalesl What are the odds of that 
happenfnt? •, 

-Andi 

-pdf.-· 

r . 

' . 

PA000454 
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I ·~ • • . 

lOIOS/201-l 11:HBO lE006 
EAMES • .MICKE"f 

IAkbal NOC: ANIMAL.ABUSE 

I ' 
.,;,. .. ,.,. 

Jlff!B.SON CTYSHXRJff'S omcE (ncfdtntl#: 
CAD: 

. ' 

O 1 ·lO ll-Oltl4 
8905:2 

Rtpamd Dawtlme: OSl12tl013 14:27 
Vtr NOC: 11\NIMAJ.ASUSE Occurred Date: OSl1212.013 TO 06/12/2013 
lM:Dtloa: 70 N 4000 E RIGBY Occamd Time: 14:27;12 ro u::rr:12 
Cniss St: 
District: 
Rpted t.o: 
Dbp11tdl: 

60 
RACkHAM, lESUE 
RACKHAM. LESUE 

Rptld By: ELLIOTT, CANDACE WHrrE 
2498El10QN 

Plion1 l; 
fbn1l: 

l!!ml. . 
SUTLER, CAN:>tce. 

• EWOTT, CANDACE WHITE 
' ASHER, JAMES LEE 

HAMER I> 13425 
(208) 692-5808 

l!:111 
OTHER 
REPORliD PAR.TV 
OWNER 

6.11 
DD 
63 
54 

---·----~-·-·--···· ..... ----······;.. _____ ,.. _______ ,, .......... -.. ---··-··-·----·---~·-· 
FAXED RECIEVED FRCIIIII TtE RP STATING Ttw PERSCH THA.T LMS A.T A80\/&AOORES$ ISABUSING HIS HORSES ev NDTGETTINO 
MEDICAt.ATl'ENTlONAS NEEDEDANDM..60 NOT FEEDING Ml~TERING THEM 
1 RESPONDED TO THE RESIDENCE THE HOMEOWNER.WAS NOl'HDIIIE. THE HORSES THAT I 
OBSERVED DID NOT APPEAR TO BeA8USED ~H 

RAY WONGAlTORNEY REQUESTED AND RECEIVED INCIIENT 
Dl3D1 

10I08f14 

..... _...,,...,.,,.....,-•-•----•-------•••flwt+-•':"~---· ..... -·-·--•••• .. --, ............ ..,_,. .... ..,.w_••••••••----•-••"!""-••••---•••••--• ... •" 

R!!1 
IW'IZ/2013 
OS/1212013 
08lt212013 

I.Illa D.mm 
14:29 391 WJCHMAHN. ANDR&W 
14:34 391 WICHMANN, ANDIU!W 
14:54 391 WICHMANN, ANDRE.YI 

&d!Jtt 
DISPATCHED 
ONsceNE 
Cl.EAR FOR CALLS 

Comm,nts 
LOCATION-10 N 4000 E RIGBY 
LOCATION- '10 N 40QQ E RIGBY 

--·---·-······ •.•---·--·--··-··-----...-.-·--··-········-···-··-,-.:.----·-·-·-·--·· .. ···-

-------·--, ~-··---···••t•·-·-··----·---·-· .. ··------·-----·· .... --····-····-··-·--·':'······-···"~ .... - ........ -..... ~ 

OFFICER REVIEWE08Y 

• • • • • • • • • • • • • • •"••••END OF REPORT • • • • • • • • • • • • "• • • • • • • 

PA000449 
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...... . "'• .. I I ! ' ··-::·"t~ 1 ~.-- .. ""'···· w. ~.1 

l0/08/2014 II :1':DS L£006 JIITERSON CTY SHERJFF'S Oi'FtC£ Ir1tld,mt II: 
EA..'\AES, MICKEY CAD: 
t>AOE l 

" 

Mlsd1me:uior: 0 Ftloay: D' Nou CE'imla:d: IX] 

lnltfal NOC: ANIMAL ABUSE Re11arW Date/Tlmc: 10/31/2013 11:30 

'°'er NOC: ANIMAL~SE 
Lacatlaa~ 2.464 E 2100 N HAMER 

Occllrred Date: 
Occurred Tune: 

lewlt/2013 lO 10/31/2013 
11 :30:10 TO 11:30:10 

Cron Sa: 
District: 
Rpted to: 
D~patda: 

79 
TOMCHAK. JANeU.E 
TOMCHAK. JANELLE 

2SO SMITH, LEtAND 
270. WOLFE, JOHN 

&!U 

Rpted By: EI.LIOTr, CANDACE WHITE 
24HE2100N 
ffA!.'~R ID 83425 

Pfioae l: (208) 882-6808 
Plula1l1 (l08)41t-8064 

Im 
EWOIT, CANDACE WHITE REPORTED PAR'N 
OSBURN, GRADY EUGENE OWNER 

..-:-----·--·· .• ~. ····-··-·········-·-----··-·-· :... ...· - . ...+-- -.. --··- ~ ·-·-·------······--· 
GRADY OSBOURNE NEIGtlBORS ONE OF THE COWS APPEARS TO BE LOSING WEIGHT CHWING ON STiCJ<S NO FOOD VISIBtE 
BRO-WKT COW • a RIBS SEEN FROM RQADWAY • • • 
I RESPONDED MID FOUND THE CON HAD SLIGHT SIGNS OP RIBS SHOwrNG SUTTHAT ITWAS 
ALSO A.DAIRY BREED OF C'1N SO DID NOT FIND ANY NEGLECT. THERE WPS HAY ON TiiE 
GROUND IN WtTH THE CON ]lfAT WAS N.OT~EAND TiiE CO'!N WAS DOWN LAYING DOWN. 
THERE WERE THREE ONE TON BAIL'S OF HA'i NeXTTO THE PEN. I ADVISED THE OWNER 
THAT I WOULD FOLLOW UP WITH THE COWS COHCITloN BUT FOUND HO 
NECJLECTN--H••••w•flO 

GRADY OSBURN REQUESTED AND RECEJVEO INCIDENT 11/07/13 11/301 

RAYWONGATTORNEYREQUESTEDAHD RECBVEDINCIDENT I NAARATIVE 
10IOll14 llf.J01 

-···---- - ····-··--··--·····--· .. ·--···-· --------·-·· ................ _.. ---·----·--·-·····-·-·~ .......... -------
Rm Ils!s mom ~ Cammenta 
10l31l2D1J 13;19 270 WOLFE, JOHN DISPATCHED LOCATION-"2484 E 2100 N HAMER 
1 DJJt/2013 13:19 270 WOLFE, JOHN CLEAR FOR CALLS 
1or.i1/2013 13:19 260 SMJTH, LELAND ON SCENE LOCATION•~ E 2100 N HAMER 
10/31/2013 13:32 280 SMITH. LS.AND CLEAR FOR CAlLS LOCATION-2484 E 2100 N HAMER 

-···-·-·-·· ----·--··--·-···-··-··--·---·---··-· .-·- .··-·-···--··-_....,------······--. ···-······-·-····-·-

·········-··-----·--··-··--····-·--···-··-·----·--·-· .................. _ .......... _ ... ·····------·--············-·---··-·-·---··-··-

OP'l"IC:l!R REVIEWED BY 

~•••••'•••••••••••••END OF REPORT•••••••••••••••••••• 

PA000447 
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WI•+•· •~••,, .... .- ., .... • , • 't • .,,.,.. · • • I •'*f.Nlr '" '\ • ~,,_,._...11111111, ~ • • .1 + ...... t• 

,. 

10.'0&lOI.& U:09.JB 
E.U,(ES, MJCK.EY 

labial NOC: Afll'MLABUSE 

L£006 Jffl'ERSON CTY SHI1U1f'S OFFICE llldd111t I: 
CAD: 

IIW1manr. D Felony: p NoaCrlminll: (Xi 

01·20l+oll26 
9UJ9 

Repor1111 D1~ G8N7'2014 tz:ot 
Ver NOC: Al'IIIMLAIUSE Oc:i:urnd. D1ta: 11&117'2014 ·TO G81171Z014 
Llcatlon: 3570 E Ill N MENAN 
0uaSt: 
Dldrlct: 
R,tmlio: 
Dapaula: 

l!li1a 

Ocnrnd Tba1: 12.1».20 TO 12:Cll:2D 

R.ptaa B,: El.lJOTT, CNOACE WHITE 
24111!21GON 
HIM!R 1D a:M25, 

Pkoae t: lD) es:z.aaaa 
flaoae2; 

IIIRRY, PETER SHANNON 
ewon, CANDACEWHrra .. ~,,...--·~-·-··----·-·,-.-·--··---···-····----.,..~--....... --

i9o TO PILL DETAILS 
&POKEWITH'l'HE OWNEROFntEHORSliSLOOKEDATl)EANIMAL.SAND~WAS 
1MHCIR8ES W&Ri IN GOOD HEllll'H EXCEPT OM! OLD HORS& wmi NOTEETHU!PT ... 
290ICUIMENT8 • 

RAYWONGATTORNEY REQUESTED MO ReCENED INCIDENT I NAR.RAllVE 
1GIOll14 lll301 

--.-~ ~~----:--·····-··-.-·----.. ···-··-----···~--·-----··-.-.··---·~~-..:·--··----·--· .. _ .... _ 
.D!ll 
GIN71ZOl4 
08tt7121114 
Oll17l2014 

llll 
t2:1G 
12:10 
12'.21 

mint 
ZIO CLININTI, JCHN 
290 CUYENTS, ~N 
290 CIJ!MEN1"S, JOHN 

C-m•nti 
LCJCAffCN. 3510 E &65 N MENAN 
i.oc,.lJON.. 3570 E 865 N MENAN 

~---·~---··----·-·'·-·-··--~·-,·..-····-·--····---·-:-~--.. ....... ~._, .. ,.. .. ~.~-·~-.. 

----...-.--·--... ···-··--·-.._.....······-·-·--..-.··-····-·· .. --··--··---·---·-···:-····-....,-· ... ·--····-·--\,--···-

OFflCER. REVIEIM!D eY , 

•• .. •••••••••••••••••END Of &.EPOR.T•••••••~•••••••••••• 

PAGOOS83 
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: 

Jel'fmon Cou.ntY Sheriffs Office 
· 1403]26.00 l 

~" ,,·,. oe,s•, 

. .,, 
John Cruba 208-BBii!-5808 p.1 

13June 2014 

To: Deputy John.Clements . . 

Re: Horses in Menan 

Thfs marning I received • II rea11rdln1 some Hrall thin" h~rses In Menan. 

I'm tofd\thev belong to a each"?? and Janet Berry arid the driving directions are 
as foJI0'¥5: 

-driving eastward, turn te at Watson's Bar 

-ao·to the next &lock 
' . . -.. -------- ._._._. _____ ,_......_ ___ _ 

-take a rflht 
-.--... .___..._ __ .. ~--................... -._· .... -~ .. -----·-.'":'. ~ - ~--

-111 house has some black orse.s which caller savs are fine 

-ne>e.t house has 3 Appalo 

· -no feed present/thin hors /netghborhood klgs.ftsve been stlddng grass through 
,I 

the fence to them. '. 

I . 

' 
I won't be able to ge_t ever hat way until prob~\rv after church on Sund~. 

Thoushtl"d afve you a haa up. 

Thanks, ~ ~ •. r\i 1 

Andi~ 

PAOOOH4 
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--,~ . ~. ~.... ... ...... .,.. . ' . t ...... i.. tt,••:t.l • •• ,.r -1 ,.._., __ - ~ •• , - -·•1' ••• .... - .. • .... ~ ..... 1 •1 ,' ii • r .~• t • .. _. ..... • ... • 

,~t'-. 
i,,· .• }., 

Jtffcrsoa County S'bedff's Office 
1403326.001 

~-~ ,. , ...... . 

17June2014 

Jahn Urul:lb 

. . 
Thanks for the fallow up ca • I think YO\I are rf1ht about those horses, Wasn't· . . . 
sure about the otd horse th t11h. 

I have tq_ wonder how mari times these sltuatraos are reported beca1::fse of 
posslble "nelihbor mnfl 

I'. l 

J1.1st 11) FYf: f havan't redt cf any fnquir1es aba~t the doe abandoned out af 
Market lake ,i few weeks o. I've had him vac:cinatad and his ta•th deaned, so 
t'l.1 be lookfnc to reh~me hi • 

Andi 

PA00056S 

.. ....~ 

I 
. I 
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I , 

Andi Eliott 5eptember 18, 2011 

To: Idaho State Potlce Headquarters 

700 s Stratford Drive 

Meldian, Idaho 83642 

Re: Citizen Harassment by Sheriff Blair Olsen and Prosecut:Dr Robin Dunn 

Jefferson County, Idaho 

Dear Sir: 

For the third time In a handful of years, I have been charsed with trespass by the Sheriff and Prosecutor. 
The first time Involved some half-starved horses belan1ln1 to I friend d the Sheriff In Menan, where 
Olsen lives. Neighbors had made repeated complaints ta the Sheriff's Department that went unheeded. 
Eventually, I was called (I am a Jife--lona animal welfare advocate and been Involved in animal cruelty 
cases for decades.) 

While obtainlns pictures of the starved horses, I drcwe down a aravel and dirt lane with a dead end stsn 
pasted on It. Thlnldna there was a turn around. I drove down the lane and took plctw'aS which I sent to 
the state vet who lmmedlately responded and the dozens of horses were put under the care of a local 
veterinarian. The story went nationwide and It caused a peat deal of embarrassment for Olsen and 

Dunn. 

I was charsed with traspass and while the jury was beln1 selected then ProstCUtor Penny Shaul spoke 
with my then attorney, Mike Gaffney and told him that they were anly prasecutinl the case because It 
was "Andi• as most of these situations would have resulted In a warnJnr. Mrs. Shaul also said that if 
Jefferson County were to prosecute me successfully that they would be perceived poorty by the public 
and If I were to win, JC would refuse to work on enfordng state animal cruelty laws. Sha said that If i 
were to "settle., they would set up a procedure to handle counl'y animal cruelty and neslect cases. They 

did not keep their word. 

Also, for a misdemeanor trespasslfll charse, Mrs. Shaul Indicated to me personally that they had 
examined aerial photo1raphs of my home. Is this standard operaHna procedure for a trespassing 
charse? 

NOTE: Even with a veterinarian's statement, as required by Idaho law, no anlmaf cruelty charges were 
filed asainst the owner. 

In 2009/2010, again I was charged with trespassing after having been sent out by the Jefferson County 

Sheriffs Department to offer assistance for a mother dog with multiple broken legs left fn the cold and 

snow nursing 7 /8 puppies for 5 days. This was later amended to a .,trespassinl" by agency chal'le since 
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. . 

' '' I I 

the first charge was ridiculous. Olsen and Dunn, after six montfls of court appearances, flied a Motion to 
Dismiss containing utterlv absurd reasons which my attorney lmmedlatelv protested. Dunn and Olsen 

capitulated and the case was dismissed • 

This was after Olsen wrote an editorial that appeared In the local newspaper and Dunn called a radio 

talk show host to discuss my case calling me Southem White trash, a hlllbllly from Tennessee and a 
bigot, WHILE IT WAS AN ACTIVE CASE. And Dunn admitted that he was blased against me to the talk 

show host (heard In 18 states) and Olsen stated In his editorial that I was guilty and we hadn't even sane 

to trial vet. It's totally Inappropriate and preJudldal for a sheriff and prosecutor to behave In such a 

reckless manner without regard to my Constitutional protections. 

Over the years, I have been told as I 10 about mv business In Jefferson County to •watch my baclt"', that 

Dunn Is "out for blood•, to be sure that no one has a chance to •plant drugs" In my possession (I barely 
know what drugs look like). One of the members of the reserve sheriff's association told a friend of mine 

that Olsen is still angry aver the national publldtv received on the horse starvation case In Menan. (Folks 

from all over the world bombarded Olsen and Dunn's offices for a week... the Deputy Prosecutor, Penny 

Shaul, personally told me this.) 

Again, a national embarrassment for Olsen and Dunn and again, no auelty charges were flied even with 
a veterinarian's statement of bones/legs broken In four places. 

The complainant told the rescuer that came to take the dog to the vet (Olsen charsed him with felony 

grand theft) that he didn't charse "Andi" but that It was the sheriff. There Is evidence that Olsen 
"coaxed" the complainant and a person who called In to a local radio talk show, said on air that It was 
common knowledge In Menan that Olsen had threatened to charge the owner of the animal IF he didn't 

sign a complaint against me. 

Both of the latter times, mv husband was with me as a witness and he was not chareed. There was also 
a trespass charse asalnst a Channel 3 reporter that strangely"dlsappeared". 

Now, July/August of 2011 and once again I have been charged with tres~ss and I have NEVER been on 

the complainant's property and now thev say I returned to the property. This Is ludlaous. And the 

timing Is also suspect as In mid-July, I made public that my book about the mother dog with broken legs 

was ready to be published which Is certainly not favorable to Olsen and Dunn as It reveals their attempts 

to manipulate, distort and hide the facts of the case. Shortly thereafter, I was charged for the third time. 

Please note: Other than minor traffic Infractions (speeding), I have manased to have go a lifetime 

without a aiminal record. I work successfulv with officers/deputies In other counties on cruelty cases all 

the time even currently. Olsen and Dunn have repeatedly refused to enforce Idaho's animal cruelty laws 

which is ne,Bllgence of dutv on their part and In such cases, not only have I contacted the state vet but 

also the media. Curr.entlv, they are trying to place a •sas orde~ on me for speakins with the media. 
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All of this was preceded by a personal phone call from Sheriff 01sen to me at my ham• a couple of years 

after the Menan doe starvation case of 2003/04 (another embarrassment for Olsenl In which he told me 
four thlnp: I was a newcomer ( I moved here In 2001), I was unwelcomed In Jefferson County, to butt 
out of the animal cruelty bUslness, and that I failed to understand how thlnss were done here In Idaho. 

· j Unfortunately, ·1 understand all too well. 

As you can tell, this situation has aone on for years now and I have pictures, names, and dates and just 

· \ about anythina you could wa~ In reprds to these situations. We have, In Jefferson County, a sheriff and 
a prosecutor who fan to uphold the law and are Intent upon punlshfnl anyone that forces them to do 

\ ' 

so ... they are out af control ·anc1 in their blind hatred cf me are themselves lnfrlnalns upon the law. 

And If this doesn't suffice for• request for a formal lnvestfaatfan, please Inform me of the protocol and a 
will comply promptly. These county offidals are lnfrlnaln1 on my constltutlonal rlahts; they have 
repeatedly attempted to Intimidate and sUence me as they also have Channel 3 lV. They have 

attempted tu destroy my reputation. It Is time that they are stopped. 

Thank yau for your prompt attentian to this matter. l'U be loold111 forward to your reply and will also 
inform my attorney and hope that he won•t be anary. 

Sincerely, 

Andi Elliott 

2498E 2100N 

Hamer, ID83425 

September 18, 2011 at 7:27pm • 1 
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• 29 July 2012 
Sheriff Olsen 

Sheriff Olsen, as arguably the most powerful sheriff in Idaho with your decades of 8'rvice and 
your position u chairman of POST (Police Officers Standards and Training), where do you so 
from here? You are the top law enforcement officer in Jefferson County and you have abused our 
trust. It'll never be the same. I've read the deputies' comments about you and the newspaper 
reports. How do you look your colleagues and constituents in the eye? 

In rcadina the Star today, I see that the commissioners are trying to cover for you. No surprise 
there. 1 am however a bit disappointed in Commissioner Raymond .. .1 expected a bit better from 
him. [ wonder though why. if it was legitimate for yottr wire to have a taxpayer-funded cell 
phone (not chat any thinking person believes that), would you feel the need to ''hide" it in the 
name of an unsuspecting county employee and why the cell phone records that the judge forced 
the county to submit contained missin& pages. And tell me, why did it take the Commissioners 
four months to respond to the accusations? Sounds 11fi1hy", doesn't it? The Commissioners state 
that they trust the elected officials. President Reagan had it right ••• "trust but verify". It sounds 
like the Boarcl needs to begin "micromanaging" so thal our taxes arc not ill-used. 

You've spent 6 years trying to "catch me" trespassing while all along you've been abusing the 
public trust. You've wasted monumental county resources trying to prove me guilty .•. the man 
hours that have been misspent trying to build a case against me is phenomenal. And you charged 
Troy Jackson (the man that took the dog with broken lop to the vet) with felony grand theft 
because you said the dogs were valued at over $1000 (not even close). Two years of' illegitimate 
cell phone use would also constitute a felony causing you to lose your pension, I bet. 

You know. there were people who stilt believed in you. My neighbor who played.high school 
• football with you and the kids that you have talked to in your capacity as our sheriff •.• what are 
they to think now? You dedicated your life to law enforcement and this is how it ends? Any faith 
that we've had in our elected officials has been fractured. The Jefferson County "good ole boy" 
club machine has kicked into high gear. 

Andi Elliott 

ELLIOTT000283 
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3 August2012 

To Sheriff Olsen 

As ;quably the most powerful sheriff in Idaho with your deeades of service and your position as 
cludnnan of POST (Police Officers Standards and Training). where do you go from here? You 
are the top law enforcement officer in Jefferson County and you have abused our trust. Fine 
example you •ve set for our deputies. 

You've spent 6 years trying to "catch me .. trespassina while all along you•ve been misusing my 
taxpayer money. Not that you haven't wasted monumenlal county resources trying to prove me 

· guilty ••. the man hours that have been misspent tryina to. bulld a case against me is 
phenomenal ... 'and all the while you've been operating underhandedly. If the cell phone use were 
on the up and up, then why was it "disguised" ia m w,suspecting subordinate's na.mc? Is this the 
reason that you retbsed to ~ action against a dcputf that created documentation against me 
11after the fact" because you too are guilty of abuse of power? Our commissioners are scrambling 
to cover for you as evidenced by their lame statement. And is there anyone who believes what 
Prosecutor DuM says? Your "power trip11 has now placed our county in the pos{tioo of becoming 
a defendant in a law suit and once again costing county taxpayers. Is this what comes with 
unfettered authority? 

I remember that you charged Troy Jackson with a felony for taking the dog with broken legs and 
her puppies to the vel Y 01.1 said they were valued at over SI 000. Really? Mutts? I was thinking 
that a S50 a month cell phone bill for almost two years adds up to over SI 000. If you are charged 
with a felony, will you lose your pension? 

You know. there were: people who still believed io you. My neighbor who played high school 
football with you and the kids that you have talked to in your capacity as our sheriff' ••• what are 
they to think now? And the question of who knew what and when begs to be ukcd. 
Congratulations ... we now have our own ••Jeftmsongole". 

ELLIOTT000002 
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Rewrite of Announcement Sept 2011 

I have announced my Intention to oppose Sheriff Blair Olsen of Jefferson Countv In the 
forthcoming sprlnc election. I've watched over the years how Idaho law has been manipulated 
and literally Ignored by this county officlat, along with others, In spite of concrete evidence. 
Having experienced the "inside of the system" firsthand and witnessed the distortion of facts In 
m·uftlple animal cruelty cases, It's past tJme for the situation to be addressed. 

To provide sorne background ... ! have extensive experience dating back decades with animal 
cruelty cases and not one in which I Initiated action, was the case not successfully 
prosecuted ... whlc:h Is also true white I worked In Chlld Protective Services. 

Even though e,cperts In the field of animal cruelty law enforcement have talked extensively with 
the sheriff, he continues to Ignore the law. After having listened to the "defenders of the law", 
and don't assurne It Is just limited to the Sheriff, fie and distort the facts, I feel that l must stand 
up against this miscarriage of Justice. Justice cannot be served when the scales of Justice are 
tainted by county officials puttin1 their fingers on the scales. Having been contacted by others, I 
reaflz.e that these are not Isolated instances and have requested an Investigation by the Idaho 
State Police. 

Jefferson County has been controlled by those too long In power and who feel that they are 
accountable to no one. I've decided that "I am the one I have been waiting for"', 

Andi Elllott 

Hamer 

662-5808 

ELLIOTT000251 
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Candace (AndO W. Elliott 

249BE 2100N 
Hamer, Idaho 83425 

Ph: (208) 662•5808 
straighttallcf dahq@yahoo.com 
Pro Se Litigant 

JN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE (ANDI) W. ELLIOTT 

Plaintiff, 

vs. 

) 

) 

BlAIR OLSEN, indtvldually, and in ) 

his capacity as Jefferson County 

Sheriff, ROBIN DUNN, Individually, ) 

and In his capacity as Jefferson } 

County Prosecutor, JOHN ) 

CLEMENTS, Individually, and in ) 

his capacity as a Jefferson County ) 

Deputy, AMELIA SHEETS, ) 

lndlvldually, and In l)er capacity ) 

as Jefferson County Deputy ) 

Prosecutor, JEFFERSON COUNTY 

COMPLAINT AND DEMAND FOR JURY TRIAL· 1 

CASE NO. CV-201,4.680 

COMPlAINT 

(And Demand For Jury Trlal) 

PA000705 
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, ••• ----·-... - ..... ~ •• - ..... •= 

SHERIFF'S DEPARTMENT, ) 

JEFFERSON COUNTY 'and } 

COMMISSIONERS, ) 

Commissioner GERALD 

RAYMOND, Individually, · 

Defendants. 

)· 

) ___ __,,, ______ ) 
COMES NOW, the Plaintiff, CANDACE (ANDI) W. ELLIOTT, for her dalms of relief 

and causes of action a1alnst Defendants Blair Olsen, Robin Dunn, Amella Sheets, 

John Cle01ents, Jefferson County Sheriff's Department, Jeff!!rson County and 

Commissioners, and Commissioner Raymond Gerald, COMPLAINS AND ALLEGES 

as follows: 

PARTl'ES, JURISDIOION: and VENUE 

1. At all material times herein mentioned, Plaintiff, ANDI ELLIOTT is an 

Individual, a citizen of the United States, h~s been and Is residing in Hamer, 

Jefferson County, Idaho. 

2. At all material times herein mentioned, Defendant Blair Olsen, 

hereinafter, "Sheriff Olsen") was the Sheriff of Jefferson County and is 

COMPLAINT ANO DEMAND FOR JURY TRIAL· 2 

PA000706 
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___ .,,.__ ~·~~ .. 

residing In Jefferson County, State of Idaho. 

3. At all material times herein mentioned, Defendant Amelia Sheets 

(hereinafter, "Prosecutor Sheets") was the Deputy Prosecutor of Jefferson 

County and is residing in Jefferson Co:Untv, State of.Idaho. 

4. Defendant Jefferson County (hereinafter, "Jefferson C~unty") is a political 

subdMsfon of the State of Idaho and Is also an employer as defined by Idaho Code 

§ 6-2103 . 

. 5. At a!I material times hereln mentioned, Defendant Robin Dunn 

(hereinafter, "Prosecutor Dunn"} was the elected Prosecutor of Jefferson County 

and Is residing In Jefferson County, State of Idaho. 

6. At all material times herein mentioned, Defendant John Clements 

(hereinafter:, ."Deputy Clements"} was a Jefferson County Sheriff's Deputy 

and is residing in Jefferson County, State of Idaho. 

7. At all material times herein mentioned, Defendant Ger.aid Raymond was 

an elected member of the Jefferson County Commfssloners and has been serving 

as the Chairman at times and is residlng in Jefferson County, State of Idaho. 

COMPLAINT AND DEMAND FOR JURY TRIAL• 3 

PA000707 
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._ ...... ·-.. - - ·-- ... ,-...... , 

8. Defendant Jefferson County Commissioners is an elected body of officials 

within the County currently chaired by Gerald Raymond . 

9. Defendant, Jefferson County Is a governmental entity organized and 

existing under the laws of the State of Idaho. In this case, Jefferson Cou·nty acted 

through agents and employees Including their pslicymakers and through the 

Defendants Sheriff Blalr Olsen, the Sheriff of the Jefferson County Sheriff's 

Department a~d in his individual capacity; Deputy John CJements, a Deputy for 

· the Jefferson County Sheriff's Depart.ment and in his individual capacity; 

Prosecutor Robin Dunn, the Jefferson County Prosecutor and in his individual 

capacity; Deputy Prosecutor Amelia Sheets and in her individual capacity; . ' 

Commissioner Gerald Raymond, individually, Jefferson County, and the Jefferson 

County Commissioners. 

10. Defendants Olsen, Dunn, and the County Commissioners possessed the 

power and authority to adopt policies and prescripe rules, regulations, and 

practfces affecting all facets of the training, supervisi9n, control, employment, 

assignment and removal of individua I members of the Jefferson County Sheriff's 

Department (herein "JCS On), and the office of the Jefferson County Prosecutor 

(herein "JCP"), including those indlviduals charged with serving as investigators 

COMPLAINT P.ND DEMAND FOR JURY i~IAL • ~ 

....... , 

PA000708 
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-,~ .......... ~·-----.. - .. -~ .. 

and prosecutors for the JCSD and JCP and to assure that charges are based on 

affidavits that contain truthful and factually correct statements within the laws 

and constitutions of the State of Idaho and the United States. 

11. Plaintiff is lnform~d and believes, and thereupon alleges, that at all times 

mentioned herein Oefen~ants were employees, agents and/or servants of the 

County of Jefferson, and acted within the course and scope of said ef!1ployment, 

agency and/or service, and possessed lf,e power and authority and were charged· 

. . 
. by law with the responsiblllty to enact p_plicies and to prescribe rules and 

practices concerning the operation of the Jefferson County Sheriff's' Department . . . 

(JCSD) and the Jefferson County Prosecutor's (JCP) office, and concerning the 

means by which the investigation of the citizen complaints are reviewed and 

i nvestlgated. 

12. Plalntiff is informed, believes, and alleges that each of the named 

defendants Is- legally responsible, intentionally. negligently, or in some other 

actionable manner, for the events and happei:iings hereinafter referred to, and 

thereby legally caused the Injuries, damages, and violatlons and /or deprivation of 

rights hereinafter alleged. 

COMPLAINT ANO DEMAND FOR JURY TRIAL• 5 

PA000709 

-. 
'• 

' 



246

13. Plaintiff also is unaware of the names, as of the date of this filing, of the 

JCSO deputies, captains, lieutenants, con:,manders, deputy chiefs, and/or civilian 

employee agents, policy makers and representatives of the JCSO and JCP office, or 

employees, asents and representatives of Defendant Jefferson County and 

others, and as such many of their records are protected by state· statue and ~an 

only be ascertained through the discovery process. Therefore there may be the 

necessity that this Com.piaint may be amende~. 

14. The individual defendants were at all times mentioned herein duly 

appointed/elected, qualified and/or acting officers of the JCSO or JCP office, 

and/or acting within the course and scope of such @mptoym·ent with the County 

and under color of law, to wit, under color of the statues, ordinances, regulations, 

policies, customs and usa1es of the State of Idaho and Constitution of the United 

States, 

15. This Cpurt has original· jurisdiction over Plaintiffs ,claims pursuant to 28 

U.S.C § 1367 with respect to the Idaho State Constitution and various state law 

tort claims and 42 U.S. C. § 1983, the First, Fourth, and Fourteenth Amendments 

of the United States Constitution. 
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16. Venue Is proper in this court as the underlying acts, omissions, events, 

Injuries, and related facts upon which the present action are based, occurred In 

the County of Jefferson, State of Idaho. 

NOTICE OF CLAIM 

17. On or abqut O~cember 1_8, 2013, Plaintiff filed a timely Nc:,tJce of Tort 

Clafm against O~fendants pursuant to the Idaho Tort Claims Act, Idaho Code§§ 6-

' 
901 et seq. There has been no response to PlaintJff's claim. 

GENERAL FACTUAL A.LLEGATIONS 

18. Plaintiff voluntarily investigates compl~lnts of animal abuse, neglect, and 

abandonment in South East Idaho, and assists law enforcement in the'notification 

of, investigation of, and enforcement cf the laws (at times acting under the color 

of law) regarding such; and wi!h her previous capacity as a Member and then 

President of The Humane Society of the Upper Valley and currently in her capacity 

as President of For. The love·of Pets Foundation, Inc., has provided financial 

support for the treatment, transport, care, feeding and housing of neglected, 

abused and abandoned animals In and for the County of Jefferson. 

19. Plaintiff has assisted the Jefferson County Sheriff's Department in her 

above referenced capacity from 2002 continuing through the present. 
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20. The Jefferson County Sheriffs Department regularly refers callers to 

Pia lntiff regarding county animal welfare concerns. 

21. Plaintiff has accompanied Jefferson County Deputies investigating 

animal welfare concerns. 

22. Plaintiff has publiailly crltfdzed the offl<;es of the JCSD and the JCP for 

their failure to enforce Idaho Anlmal Cruelty laws. 

23. · . In November/December 200S time frame Pfai1;1tfff rec~ived a telephone 

call tro;n Jefferson County Sheriff Blair Olsen. 

· 24. Plaintiff was told the following by Sheriff Olsen: 

a) That Plaintiff was a newcom!!r, 

b} That Plaintiff was unwelcomed in Jefferson County. 

c) That Plaintiff was to butt out of the animal welfare business. 

d) That Plaintiff did not understand how things were done in Idaho. 

e) That Plai.ntiff left the Sheriff's Department with an approximately 

$2000 plus veterinarian bill for the Ben Juenke animal cruelty case. 

fl Plaintiff provided proof to the Sheriff a few days after this 

conversation that Plaintiff paid nearly $2000 of the veterinarian bill as she knew 

that the JCSD had no resources allocated for animal care. 
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25. Plafntlff continued her activities in her capacity as the President of the 

Humane Society of the Upper Valley and subsequently as the President of For the 

Love of Pets Foundation, Inc. 

26. Plaintiff was charged with Crlminal Tre,pass on 28 April 200~. 

a) Plaintiff was charged with trespass for driving down a lane with a 

Dead End sign. 

b) Plalntlff took pictures of horses in po.or.condition in a pasture to the 

left of the lane belonging to a friend of Sheriff Olsen. 

c) Plaintiff's request for Intervention for th~ horses was Ignored by the 

JCSD. 

d) Plaintiff sent pictures of the horses to the Idaho Department of 

Agriculture Veterinarian, Dr. T?m Williams. 

e) Plaintiff posted pt.ctures of the horses on the internet resulting in 

calls from all over the country to the offices of the Sheriff and Prosecutor 

criticizing their handling of the horse situation. 

f) State Veterinarian, Dr. Tom Williams, examined the horses 

complained of by Plaintiff. 
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g) Or. Tom Williams placed the horses under the care of Mountain 

River Veterinarian Cllnlc In Jefferson County. The horses made multiple trips to 

Mountain River veterinary hospital for care. 

h) The owner of tl)e horses was not charged with Anlf!'al Cr~elty. 

i) Plaintiff was charged with criminal trespass. 

J) At trial time and as the jury was being impaneled, former· . . 

Jefferson County Deputy Prosecutor Penny Shaul asked Plaintiff and her attorney . . ' 

to work out a deal {withheld Judgment) to save the County from the 
~ ,. ~ . . 

embarrassment of prosecuting someone trying to protect the animals. Plaintiff 

agreed. 

27. For a second time, Plaintiff was charged with Criminal Tr~spass a3 

November 2009. 

a) On 21 November 2009, Plaintiff was sent by JC Deputy John 

Clements (as documented in the Deputy's notes) to' offer assistance to the owner 

of a mother dos with broken legs left In the yard for da~s ln subfreezinB weather. 

b) On or about 22 November 2009 after Plaintiff and husband drove 

to the Mud Lake/Terreton home of the dog. 
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c) Plaintiffs husband parked in the next door neighbor's driveway 

who had given Plaintiff permission to park on the property. 

d) The .neighbor, Fay Stoddard and her adult daughter, Karen, had 

reported the dos .being hit by a car a:nd left in the yard without care to the 

Jefferson County Sheriffs Department. 

e) 

f) 

PlaJntiff and husband observed the injured dog and puppies. · 

Plaintiff knocked on the door of Raul Torres's home. Mr. Torres 
•' I 

was the pwner of ~he dog. 

g) · Finding 110 one home, plalritiff left the property and returned to 

neighbor's property. 

h) There were no "No Trespassing" signs posted as Raul Torres 

testified to on 24 February 2012 in Judge Mark Rammel's court. 

i). Plaintiff called the Jefferson County Sheriff's Department and 

requested assistance from the ·1csD ~s the dog appeared to have two broken 

legs/hip. 

j) Plaintiff and husband remained on neighbor's property awaiting 

the Deputy. 

k) Approximately one and a half hours later, Deputy Caleb Sickinger 

arrived. 
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I) Upon the Deputy's arrival, Plaintiff requested that Deputy 

Sickinger provide assistance for the Injured anlmal. 

m} Plaintiff offered to pay for the veterinarian bill. 

n) Plaintiff was told by Deputy Sickinger that the Sheriff said there 

was nothing to be done. 

o) Plaintiff stated that she would send the pictures.taken by her 

husband to the media. 

p} Plaintiff was told by Deputy Slc~inger (who was constantly in 

touch with the Sheriff's Department via his lapel communication device) that 

Plaintiff was trespassed from the property. 

q) No contact had been made with the property owner by Deputy 

Sickinger requesting. that Plaintiff be trespassed at that point. 

r} Deputy Sickinger instructed Plaintiff that she was hot to return to 

the property. 

s) Deputy Sickinger told Plaintiff that if anyone came to the property 

or if anyone even came across the street that she would be charged :With trespass. 

t) Plaintiff's husband was not trespa$sed. 

u) Plaintiff left the scene and never returned to the property. 
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v) Plaintiff returned home and sent the pictures to the media. The 

news story spread nationwide and concerned people began calllns the Jefferson 

County Sheriffs Department and the office of the Prosecutor requesting 

intervention for the dog and puppies. 

w) Troy Jackson and Eil.een Oishazzio from Boise, drove to the dogs' 

home and with the owner's permission took the dog and puppies to a 

veterlnar.lan who examined the dog and provided the statement necessary for:. 

animal cruelty charges to be filed as required by Idaho law. 

. x) · The medicaHnformatic~,n was sent to Sheriff Olsen who refused to 

.file animal cruelty charges against Raul Torres, owner of the dog with broken legs. 

' 
y) Raul Torres slgnecl a citation for trespass against Plaintiff for 

allegedly returning to Torres' property. 

z) Plaintiff never returoed to the property~ 

aa) Plaintiff never sent any one to the property. 

bb) Plalntlff's husband who was with her at the scene was not 

·ct,arged. 

cc) Troy Jackson of Boise heard about the dogs' plight through the 

media as documented in the deputy's notes. 
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dd) Subsequently, Sheriff Olsen charged Troy Jackson with Felony 

Grand Theft, 

ee) Jackson's charges were shortly thereafter dismissed. 

ff} Prior to this incident, Plaintiff was not acquaint~d with Troy 

Jackson. 

gg) Raul Torres also signed a trespass citation against Channel 3 TV -

. reporter, Ian Parker, according to the deputy's ~otes. 

hh) Ch 31V reporter, Ian Parker's citation was never served. 

1.0 Plaintiff's charge was the only charge p~osecu~ed, 

jj) On 6 December 2009 Jefferson County Sheriff Olsen wrote an 

. editorlal publishea in the P~st Register newspaper about Plaintiff. 

kk) Sheriff Olsen Wrote in his edltorlal "When someone Is warned not 

to enter onto someone else's property and they Ignore that warning, they can be 

charged with trespassing." 

II) Sheriff Olsen editorial was referring to Plaintiff and indicated that 

she had broken a law and was guilty of trespass. 

mm) Sheriff Olsen's editorial appeared during Plaintiff's pending case. 
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nn) Sheriff Olsen's editorial was published approximately five months 

before Plalntlff s trespass charge was dismissed by the Prosecutor. 

oo) On or about S January 2010, Deputy Prosecutor Sheets amended 

the Criminal Complaint to utrespass by agency" for sending Troy Jackson/media to 

the home of Raul Torres. 

pp) Plaintiff di~. not know Troy Jackson nor h~d requested him ~o help 

w.ith the dog. 

qq} On or ab·c;,ut 23 January 2010, Plaintiff; the Executive Director of 

the Idaho Humane Society, Dr. Jeff Rosenthal DVM, and the Humane Society of 

the United States Idaho Representative Lisa Kaufman, participated In an interview 

with talk show host, Tracey Hotchener of Dog Talk Radio. 

rr) The situation about the mother dog with broken legs was the 

subject of the Interview and was discussed at length. 

ss) On or about 29 January 2010, at approximately 3:30 pm EST, and 

while Plalntiff's trespass c~se was pending, Prosecutor Dunn called the radio talk 

show host, Ms. Hotchener. 
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tt) According to Ms. Hotchener's notes, Prosecutor Dunn discussed 

the situation with Ms. Hotchener fer approximately SO minutes. 

uu) Ms. Hotchener sent a copy of her notes of her discussion with 

Prosecutor Dunn to PlalntJff s attorney, Kent Whittington. . . . 

w) Ms. Hotcheners notes are a part of the court records. 

ww) According to Ms. Hotchene~s notes, during the nearly hour 1·ong 

conversation, Prosecutor Dunn stated the followlng: 

1) .That he (Dunn) was biased agaJhst Plaintiff. 

2) That Phflntlff was "already convicted c;,f Ule9al trespass"~ 
. 

3) Prosecutor Dunn accused Plaintiff of stealing property. 

4) That "I (Prosecutor Dunn) don't like her (Plaintiff) and that she thh:1ks 

she is above the law." 

5) That "she (Plaintiff) only selects poor or mlnorfty families to go 

after" .... 

' 
6) Prosecutor Dunn referred to Plaintiff as a "hillbilly" from "Tennessee1'. 

7) Prosecutor Dunn mac:le his defamatory rernarks about Plaintiff during 

her pending case. 

8) On 30 January 2010 on Dog Talk Show Podcast #162, Ms. Hotchner 

"on 
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air" discussed Prosecutor Dunn's comments with the Executive Dlrertor of 

the Idaho Humane Society, Dr. Jeff Rosenthal, DVM. The podcast is 

currently ava Ila ble online. 

28. On or about 4 February 2Q10, Prosecutor Dunn told the presidlf'.lg Judge, 

· Robert Crowley, that Plai~tiff was unreliable because Plaintiff had wrl~en an 

editorial stating that the Ch 3 TV reporter, Ian Parker, had been cited. for trespass· 
. . . 

which Dunn said was ~n untrue stlltement.· 

· 29. .Deputy John Clements' not~s confirmed thctt the reporter h~d been cited 

for trespass by Raul Torr~, owner of the mother dog with broke'tfiegs. . .. . 

30. Plaintiff's statement In her editorial was true. 

31. During the 18 February 2010 hearing, Prosecutor Dunn referred to Plaintiff 

several times as an "animal rights activist". 

32. Plaintiff Is not nor ever has been an animal rishts activist. 

33. Prc»secutor Dunn's statements were a deliberate attempt to 

mfscha racterlze Plaintiff and to prejudice the court agafnst Plaintiff. 

34. During the 18 February 2010 hearing, Judge Crowley called the attorneys 

into his chambers during which the Bar Council was called several times for 

advice. 
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35. While In the Judges' Chambers and in front of Plaintiffs attorney, 

Prosecutor Ounn said that Plaiptlff had sent Troy Jackson out to Raul Torres' 

home yet the Deputy's notes stated that Troy Jackson heard about the dog 

' 
situatron tJn the TV •.• not from Plalnttff. 

36. Prosecutor Dunn provided false Information to the court when he had In .. 

his possession the factual information. 

37. Again, Pr.osecutor Dunn .showed his bias against Plaintiff.and at;tempted to 

prejudice the court against the Plaintiff. 

38. On 26 Fe~rgary, 1010, Prosecutpr Dunn filed· a Motion in Umine to 

prohibit Plaintiff from discussing aplmal abuse Issues In court. 

39. The injured animal was the reason Plaintiff was sent to offer assistance by 

Deputy Clements as documented in his notes. 

40. On 26 February 2010, Plaintiff complained about the actions and obvious 

display of bias against Plaintiff by the Prosecutors and by Sheriff Olsen _to the . 
Office of the Attorney General. 

41. On 19 April 2010, Prosecutor Dunn fifed a Motion to Dismiss after flve 

months of hearings/motions and repeated court appearances and having 

amended the charge. 
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42. Plaintiff's attorney was notified of the dlsmissal right before Plaintiff's 

trial was scheduled to begin. 

43. The Motion to Dismiss was signed by Raul Torres (owner of the dog 

with broken legs}, Prosecutor Dunn, and Sheriff Olsen. 

44. The Motion to Dismiss contained five reasons for the dlsmlssal. 

45. Plaintiff's a~ornev immediately (21 April 2010) flied an Objection to the 

Motion to Dismiss because the reasons included In the Motion to Dismiss were 

disingenuous, misleading, and mischaracterlzed the Plaintiff. 

46. Meanwhile, Plaintiff sent a letter on 11 May 2010 to the Idaho State 

Police, COi. J~rry Russell, documenting the actions of the Prosecutors and Sheriff. 

47. Prosecutor Dunn was absent on the day a hearing (13 May 2010) was 

schedul~d to hear the Objection to the Motion to Dismiss. Deputy Prosecutor 

Sheets represented the State. 

48. Plaintiffs attorney stated that the Prosecutor was simply attempting to 

cover his actions and the reasons for dismissal were disingenuous as there was no 

truth to the reasons for dismissal. 

49. As a result of the hearing all reasons for dismissal were removed. 
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50. On 2 June 2010 an editorial about Plaintiff written by Prosecutor Dunn 

was published In the Post Register newspaper. 

a) Prosecutor Dunn wrote that Plaintiff "Andi Elliott, has 

attempted, from time to time, to enter on Individual's property without court 
. . . 

permission." 

b) That "Through the extensive publicity ttiat Ms. Elliott (Plaintiff) 

received, via the television media or written prlnf media, It Is believed that more 

· dor-ations could ~e derived for the hu~ane society." 

c) That '!Ms. Elliott (Plaintiff), you have received your. 15 minutes . 

of fame-now, give It a rest/ 

d) Prosecutor Dunri's article was published before the final order 

to Dismiss was Issued. 

51. On 23 June 2010, Plaintlff's attorney, Kent WhJttington, responded to 

Prosecutor Dunn's editorial abou, his client, the PJaintiff. 

52. In his editorial, Mr. Whittington wrote: 

COMPLAINT ANO DEMAND FOR JURVTRIAL - 20 

PAOD0724 



261

a) "Blinded by their dlsUke for her (Plaintiff's) efforts to make them 

enforce Idaho's cruelty law~ they (Defendants Olsen and Dunn) violated her 

(Plalntiff's) rights to equal protection ofthe law." 

b) Prosecutor "Dunn showed his 11rejudice in an interview with a 

New York t,lk show host, accusing Andi (Plaintiff) of bigotry and of being southern 

white trash." 

c) Thit Prosecutor Dunn's editorial was an attempt to cover his 

, baseless prosecution of Plaintiff. 

d) That Prosecutor Dunn failed to mention th;at the Jefferson 

County Sheriff's Depart!'llent had sent Plaintiff out to offer assistance with the dog 

with broken legs. 

53. Prosecutor Dunn has lost his objectivity and become too emotionally 

involved with Plaintiff to be able to treat her objectively as required by law. 

54. On 25 June 2010, Magistrate Judge Robert Crowley signed the Order to 

Dismiss. 

55. There were no ,.reasons for dismissal" listed in the Court Order. 

56. As a r~sult of the a,bove dismissal, on 24 February 2012, Plaintiff 

successfully sued Raul Torres, the owner of the mother deg with broken legs, for 
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damages incurred in defending herself against the trespassing citation he signed 

against her. Jefferson County CV-?011-0001032 

57. Judge Mark Rammel was the presiding judge. 

a) A partial transcript of Raul Torres' testimony under direct 

questioning by Judge Rammel is as follows: 

b) Judge: 2~:50 Why did you (T.orres) make a Cri!J'ilnal complaint for 

trespass against Ms. Elliott (Plaintiff)? 

. · c) Judg~: 27:55 You (Torres) sign~d a paper saying she (Elliott) 

trespassed on your property. 

d) Torres through translator: 28:50 I don't know if she (Plaintiff) 

went because the policeman told me that he had told her (Plalntiff) that she was 

not to set foot ori my property .•.. or that she could not send anybody to my house 

either. And she sent Channel 3. They were right there. 

e) Torres through translator: 29:95 I did all this because. the policeman 

told me to do it. 

f) Judge: 30:08 ... to the translator. What policeman told him to file 

criminal charges? 
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g) Torres through translator: It was ... there were two of them. 

Miller, is it Miller? And another one, I can't remember. 

h) Judge: Just so I understand this. The judge is directing the 

question to the interpreter .•. Is he (Torre~) telling me that the officers told him to 

file a trespassing charge? 

I) Torres through translator: ''Yes, they told me. In the end ... But the 

policeman and I misunderstood each other. Because ... when ... before co~rt they 

sent for me. And we were speaking then the po!iceman I told them I had gon~ 

. . 
that sh~ had gone to my house but the policeman Siilid "B.ut I went with her.'' 

That's what I (Torres) didn't know that the policeman had accompanied her. And 

that's when I withdrew .... " 

j) Judge: 32:31 "So Mr. Torres, what I'm still trying to figure out. Are 

you telling me you would not have filed a trespassing complaint lest that the 

police officers- told you too? I'm not trying to put words in your mouth. I'm trying 

to find out why you filed the trespassing complaint. Did somebody make you do 

that do you feel like or was that your choice~" 

k) Torres: "All that I did was because they were telling me to do it. 

But I also thought it was the right thing to do." 
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I) Torres 44:51 "The only thing I am going to say is between her 

(Plaintiff) and the Sheriff, they used me. The Sheriff and she (Plaintiff) used me.'' 

m) Plaintiff prevailed and Raul Torres was ordered to pay damages 

to Plalntlff. 

58. During the summer of 2011. Plaintiff pubhshed a book documentlQg 

the occurrences surrounding the case of the mother dog wJth l,roken legs In 

which Sheriff Olsen and Prosecutor Dunn were portrayed unfavorably fQr failing 

' to enforce ld~.ho's animal cruelty laws. ' 

S9. On 30 August 2011, Pl~lntiff was charged with Criminal Trespass for a 

third time. 

,, 

60. Plaintiff was charged with Criminal Trespass that allegedly occurred on 

24 July 2011: 

a) Plaintiff and her husband called in a complaint about the poor 

condition·of Dan Murdock's horses located In Hamer, :Jefferson County, Idaho. 

b) Plaintiff took pictures of ne1tected horses from the public 

road. 
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c) Plafntlff's husband took pictures of Plaintiff taking pictures of 

the horses from the roadway. 

d) Plalntlff called the JCSD and requested a uwelfare check" for 

the animals whose ribs could be seen from the public road. 

e) Plalntiff and her husband told Dispatch that th~ would wait at 

their home for the Deputy. Plait1tiff and her husband returned to their home a . 

fey., mlles away. 

f) Deputy Clements arrived ~hortly.and Plaintiff and h~r husb~nd 

gave pictures t~ took to Deputy Cements. 

g) As a result of the Incident, PlaintJff was charged with Crl"!'lnal 

Trespass by Dan Murdock's nelgtibor (Kurt Young) who lived across the street 

from Dan Murdock's horses. 

h) Plaintiff's husband was not charged with trespass. 

i) Through the Discovery process, Plaintiff and her attorney 

learned that on or about 20 April 2011, an Anonymous Fen,ale caller made a 

complaint about !Curt Young's horse to the JCSD. 
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J) Deputy Clements acted as though it was Plaintiff who had 

been harassing Kurt Young about the poor con~:Ution of Young's horse absence 
. . 

any evtdence. 

k) Plafntlff knew nothing about Voung's horse. 

I) Deputy Clements has a well-documented hearin1 Impairment. 

' 
m) The Anonymous Female Caller had a distinct Idaho accent. 

n) Plaintiff has a distinct Southt!rn accent. 

. . . 
o) Deputy Clements is well acqualn~ed with Plaintiff's Southern 

. . 
accent as he ~s been to Plaintiff's ho111e many times 15 they coor~Inated their 

efforts regarding animal welfare sltuatjons. 

. p) Based on the 20 Aprll 20U earl to the JCSD Dispatch from the · 

· Anonymous Female Caller, Plaintiff soould not have been a person of interest 

regarding Kurt Young's horse. 

q) Deputy Cements was negligent as he failed to examine the 

pictures provided to him by Kurt Young showing Plaintiff on the public road way •• 

r) Deputy Cle~ents later testified that he had trespassed Plal11tiff 

from Kurt Young's, property on 20 April 2011 as a result of the call by the 

Anonymous Female caller. 
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s) Deputy Clements produced no evidence/ptione call logs at trial 

of having called Plaintiff to trespass her. 

t) The Deputy's OVD/lapef recorder recorded the Deputy's 

lnvestiiation of the complaint on 24 July 2011. 

u) The following statements were made by Deputy Clements on 

24 July 2011 about Plaintiff as recorded on his DVD lapel recorder provided to 

Plaintiff's attorney: 

v} • As Deputy Clem,ents arrived at the scene (DVD time 

12:51:35), Deputy Clements made the following statement ... "I'm here for a 

trespass complaint but I'm also had another complaint called in. I'll give you one 

guess." His comment was referring to Plaintlff. 

w) Property owner Kurt Young told Deputy Clements that he 

had pictures of Plalntlff on his property. 

x) Kurt Young thought his property extended tp the middle of 

the public roadway. 

y) Kurt Young pointed out to Deputy Clements twice that 

Plain tiff was In the roadway. 

COMPLAINT AND OE MAND FOR JURY TRIAL· 27 

PADD0731 



268

~~ ..... . ~ ····~·- """'· .... -·---· ... 

z) Kurt Young provided pictures to Deputy Clements showing 

Plaintiff on the publlc: roadway. 

aa) As recorded on the Deputy's video, Deputy Clements 

recklessly ignored Kurt Young's statements/pictures abo.ut Plaintiff being on the 

public roadway. 

. bb) Deputy Clements fa!led to ~x.arw,ine pictures of Plaintiff on the 

publlc roadway taken by Kurt Young. 

cc) . While.at the.~cene of thl! alleged trespass, Deputy Clements 

and the owner of th~ horses (Dan Murdock) drove over Murdock's property . . . . 
checking the ·animals. 

dd) During the drive around the Murdock property, Deputy 

Clements made prejudicial statements to Dan Murdock about Plaintiff which were 

recorded on his bVD lapel recorder. 

ee) Deputy Clements made the following statem~nts against 

Plaintiff ... 

ff) 12:59:45 Deputy Clements told Murdock who owned the 

horses, "I'm going to sneak over and get a little better picture just documentation 

to shut her (Plaintiff) down." 
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gg) 13:03:07 Deputy Clements told the owner of the horses, 

"That's been our biggest problem. She {Plaintiff) goes after the ones that don't 

need ... she (P_lalntiff) does it as a harassment instead of a help." 

hh) 13:09:25 Deputy and Dan Murdock discuss Plaintiffs 

editorials. Deputy Clements stated that Pl,iritiff writes about "how bad I (Deputy) 

do my Jo~". 

ii) Deputy Clements stated 13:12:12 "And she (Plaintlff) 

hasn't been trespassedfrom your property yet but she will be as of today.'{ There 

was no request from the property owner to qo so. 

Jj) 13:14:07 Kurt Young (who signed the original trespass 

complaint) told Deputy Clements that the JC Dispatch se~med to be excited about 

Plaintiff's possible arrest. 

kk) Deputy Clement~ stated, ''They knew who was coming. 

They was probably expecting Andi Elliott {Plaintiff) to be under arrest In a hurry." 

II) Deputy Clements stated 13:14:20 "If she (Plaintiff) would 

have still been standing on your property, she would have been." 

mm) 13:19:40 Deputy stated, "She (Plaintiff) called in a hurry 

about the abuse. Usually she (Plaintiff) gets miles and miles away." 
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nn) 13:20:40 Deputy stated, "And I am assuming you want to 

sign a citation?". 

oo) 13~21:57 Kurt Young tells Deputy that Pia In tiff will deny the 

trespassing. Then the Deputy responds, "Kind of hard to deny when.you've got 

pictures showing It." 

pp) There were no pictures of Plaintiff trespassing nor were any 

produced at trial. 

qq) Deputy's Clements' statements were unprofessional, 

. · . · unethical, .and served to prejudice future witnesses Jgainst Plaintiff. 

rr) Deputy's Clements' negligenc~, recklessness, and failure to 

examine the evidence or lack of provided to him resulted in the fllfng of charges 

against Plaintiff. 

ss) On 29 July 2011, Deputy Clements submitted a signed 

Probable Cause Affidavit stating that he had pictures showins that Plaintiff 

trespassed. 

tt) Deputy Clements Probable Cause Affidavit stated that 

 a minor child, saw Plaintiff on Young's property. 
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uu) Deputy Clements' Probable Cause Affidavit stated that Kurt 

Young said the Plain tiff "had been on his property not on the roadway" which was 

not documented by the Deputy's lapel DVD. 

- . ~ ~ 

vv) According to the Deputy's DVD lapel video, Kurt Young 

Jhowed the Deputy his pictures that Plaintiff was on the roadway and Indicated 

that he (Young) thought the public roadway was his property. 

ww) Deputy Clements' statement in the Probable Cause Affidavit 

is false and predicated by mallce. 

l?<) Deputy Clements' Probable Cause Affi~avit omitted 

information/evlderyce provJng that Plaintiff did not trespass. 

yy) Deputy Clements did possess pictures given to him by Kurt 

Young that showed Plaintiff was on the public roadway. 

zz.) Deputy Cements' Probable Cause Affidavit contained false 

Information material to the filing of the c~arse of Criminal Trespass. 

aaa) Plaintiff was served with a trespassing citation on 30 August 

2011. 
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bbb) On or about 22 September 2011, Plaintiff announced her 

intention to oppose Sheriff Olsen in the upcoming May election. 

ccc) On or ab9ut 10 November 2011, the Prosecutor filed an 

Order Prohlbitll'!g Disclosure against Plaintiff. 

ddd) The fl Ung of the Motion of Contempt was an attempt to 

silence Pratntlff's criticism of the Sheriff who was wnning for re-election. 

eee) Judge R9bert Crowley ex:eressed concern about Plaintiffs 

First Amendment rights~ 

· fff) . Prosecutor Sheets told the Ju~ge that th~ "gag or.der" would 

Just be temporary so as not to prejudice the jury pool. It was In effect for 

approximatelv 7 months.· 

ggg) Plaintiffs .attorney informed the court that Plaintiff had 

requested a court trial and Plaintiff in fact had a court trial. 

. 
,hhh) 13 February 2012 was Plaintiffs first day of trial. 

Uf) Prosec~tor Sheets stated 1n front of Plalntlff s attorney that 

she had not viewed the Deputy's video. 

jjj) Deputy Clements was unable to provide any documentation 

or any record of a telephone call to Plaintiff during the trial proving that he 

aetuallv called Plaintiff to trespass Plaintiff. 
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kkk) Deputy Clements testified that he documented his alleged 

phone call trespassing the Plaintiff nearly 10 months later. 

Ill) Deputy Clements testified-that he documented his phone 

call to the Plaintiff shortly before Plalntlff's trial date. 

111mm) pros~cutor Sheets attempted to have included In the court 

record the Deputy's testimo~y .about the docume~tation of the phone call 

tresp~ssing the Plaintiff which wa~ rriade Just before the trfi!!I. 

nnn) During Plaintiff's attorney's cross-examination of Deputy 

Clements, the QeP.utv admitted that he had documentE:d the alleged 20 Ap,ril . 

2011 call shortJy before the trial~ 

. ooo) 

Clements' testimony. 

Prosecutor Sheets was forced to withdraw Deputy 

61. On 24 February 2012 and while Plalntlff was still involved In litigation, 

Plaintiff's husband found 5 carcasses on their driveway. The ~esponding deputies 

stated it appeared to be an attempt to Intimidate P.lalntlff. 

62. Plaintiff's rabbit hutches were also vandalized at a later date (2013) 

while Plaintiff was still involved in litigation with a witness from the original trial. 
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63. Plaintiff reported both incidences to the Jefferson County Sheriff's 

Department. Jeffersop County Deputies responded to the scenes and 

documented the events. 

64. On or about 15 March 2012, the Prosecutor filed a Contempt of Court 

motion against Plaintiff for violating the order Prohil::)lting Disclosure. 

. . 
65. The Prosecutor complained about an editorial written bv Plaintiff whic~ . 

was published on 15 March 2012 containing ·publlc lnforma.tion. 

66. . . Prosecutor Dunn attempted to convince the court that Plaintiff should 

receive jail time for the alleged violation. 

67. Two and a half years have now elapsed and there has been no further 

action by the Prosecutors regarding the Contempt Citation. 

68. Prosecutor Dunn's actions were an attempt to in~imidate and silence 

Plaintiff and prevent criticism of Sheriff Olsen while Olsen was running for re

election. 

69. On Plaintiff's 19 March 2012 trial date and in front of Plaintiff's witness 

and husband who was sitting in the hallway outside of the courtroom, Prosecutor 

Dunn congratulated one of the State's witness's nephews for writing a derogatory 

editorial about Plaintiff published In the loc_al papers. 
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70. · During Plaintiffs trlal, Kurt Young, who signed the origfnal citation, 

testified that he never saw Plaintiff on his property. 

71. Kurt Young testified that he thought his property extend~d to the middle 

of the pub_llc roadway which he had poinied out to Deputy Clements before 

slgnin& a cit;ttion. 

72. Deputy Clements and the Prosecutors failed to conduct a reasonable and . . 
objective investigation of the evidence. 

· 73. Plaintiff was acquitted 2Ju!y2013. 

74. Plaintiff endured a two yea_r court process whicb consisted of 5 days of 

trial over 17 months {13 Feb 2012, March 2012; June 5, 6, & 7, 2013) in addition 

to multiple hearings/motions for a criminal trespass charge. 

75. During t~e course of Plaintiffs prosecution, Prosecutor Dunn, again 

demonstrating his bias against Plaintiff, asked Plaintiff's attorney, Kent 

Whittington, w~y he continued to represent Plaintiff. 

76. On 8 July 2013, at Plaintiff's request, she met with the Jefferson County 

Commissioners in Executive s.esslon to discuss the actions of the Sheriff, 

Prosecutors, and the Deputy. 

COMPLAINT AND DEMAND FOR JURVTRIAl • 35 

PA000739 

.· 



276

77. Commissioners Farnsworth and Hedsted, Chairman Raymond, and 

Prosecutor Dunn were present at the Executive Session in addition to clerical 

staff. 

a) Before Plaintiff was aUowed to read her prepared statement to 

the·commissioners detailing the ac:ttons pf the 51:leriff, the Prosecutors and 

Dep~ty, Chairman Raymond threatened Plaintiff "under the penalty" of law that 

matters discussed In Executiye Session could not be ~iscussed outsid~ of the 

meeting. 

b) Prosecuior Dunn w~s present in his capacity·as legal consul to· 

the Commissioners. 

c) Prosecutor Dunn wa~ aware of Raymond's admonishment to 

Plaintiff yet failed to inform Chairman Raymond or Plaintiff that there was no such 

law. 

d) Chairman Raymond's statement to Plaintiff was an attempt by 

Jefferson County officials to Intimidate and silence Plaintiff to prevent further 

criticism o~ their actions or lack thereof. 

e) The Commissioners offered no relief or recourse to the 

complaints that Plalntlff detaUed in her nine page letter outlining the behavior of 
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County employees and officials and their repeated defamatory statements and 

biase~ and unconstitutional actions against Plaintiff. 

78. Shortly thereafter, Prosecutor Dunn's former secretary, Shelly Allred, 

met in Executive Session with the Commissioners and Prosecutor Dunn. Ms. 

Allred was not told that the law prohlbiteg her frorri talking about Executive 

Session matters. 

79. The Post Register newspaper wrote a column publically denouncing the 

, Commissioner's and Prosecutor Dunn's attempt to silence Prafntlff and pointed 

outthe differential treatment Plaintiff haQ received at the hands of the 

Comm lssioners. 

80. On or about 8 July 2013, after Plaintiff's acquittal, she met at her 

request with Jefferson County Deputy Steve Anderson concerning the actions of 

Deputy Clements. 

a) Plaintiff discussed with Deputy Anderson the unprofessional and 

prejudlcial comments of Deputy Clements, the "creation" of documentation 

immediately before trial, and the D!=!puty's reckless faUure to examine the 

evidence in his possession including the false Information he included and the 

omission of critical information In the Affidavit. 
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b) Plaintiff followed up the discussion with a letter to Deputy 

Anderson dated 11 July 2013. 

c) Subsequently, Deputy Clements was reassigned to another part of 

.Jefferson County. 

d) In September 2013, Plaintiff and D,puty Anderson had a follow up 

telephone conversatiQn at Plaintiff's request. 

e) · PlaJntlff was told ~y Deputy Anderson that Dep~ty Clements would 

not be· making any further comments about her. 

81. · On or about 13 Decemb~r i013, Plain~iff faxed the offices of the JC 

Sheriff and the JC Prosecutor, asking that Kurt Young be charged under Idaho 

code 18-5413 for providing false information to a law enforcement officer. 

82. Plaintiff stated in her fax that the Defendants had ignored her request to 

charge Raul Torres also for violatil)g Idaho code 18-5413. 

83. As a result of PlaintlfFs fax, Bingham County Detective Mike Marvin 

contacted Plaintiff at Sheriff Olsen's request (Plaintiff was told) ,and a meeting was 

set up at the Bonneville Coµnty Sheriff's Department. 

84. Plaintiff met with Detective Marvin on 19 December 2013. 
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85. Detective Marvin asked that Plaintiff reexamine the trial testimony and 

document pertinent information to save him time. 

86. 

87. 

Within two weeks, Plaintiff provided the requested documentation. 

Plaintiff heard nothing from Detective Marvin and on 7 April 2014, 

Plaintiff called and left a message for Detective Marvin. 

. . 
88. Plaintiff received no response and in June of 2014, Plaintiff o.nce again 

attempted to contact Detettive Marvin, Sheriff 01$en, and Prosecutor Dunn as the 

time limit~tion for filing the charge was nearing the statute of limitation deadllne. 

Plaintiff bas heard nothing about her req~est 

. 
89. · Plaintiff had also contacted POST (Poljce Officers Stand~rd and Training) 

Administrator William Flink a'nd POST board members on .multiple occasions 

regarding the failure of Sheriff Olsen and Deputy Clements to uphold the POST 

Council's Code of Ethics and their adverse actions towards Plaintiff. 

90. Sheriff Olsen was Chairman of POST during this period of time. 

91. POST's response to Plaintiff's concerns was provided no r~lief. 

92. Plaintiff has sought relief from the concerted and retaliatory actions of 

the Defendants from every avenue known to her without success. 
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93. The Defendants have failed to act on behalf of the Plaintiff and as a direct 

and proxima~e result of their acts or omissions Plaintiff has endured years of 

retaliatory behavior at the hands of the Defendants In the form of repeated 

malicious prosecutions, abuse of power, defamation, and violation of her 

Constit~tional rights. 

94. The Defendants Jefferson County Commissioners, Chairman Raymond, 

the Sheriff's O~partment Sheriff Blair Olsen, Deputy J.ohn Clements, and the 

J~fferson County Prosecutors acted with deliber~te indifference, gross negligence, 

and reckless disregard to the safety, security, and constitutional and ~tatl;Jtory 

rights of the Plaintiff and all persons similarity situated, maintained, enforced, 

tolerated, permitted, acquiesced in, and applied policies or practices of, among 

other things: 

a. Filing factually inaccurate and/or fattually incorrect affidayit that 

violates the holding of Franks v. Delaware and Its p_rogeny; 

b. Failing to adequately discipline deputies or civlllan employees in 

the belief that they can violate the rights of Plaintiff with impunity, and that such 

conduct will not adversely them; 

c. Condoning and encouraging officers and civilian employees in the 

belief that they can violate the rights of Plaintiff with impunity and that such 
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conduct will not adversely affect their opportunities and other employment 

benefits. 

95. Because the Defendants failed to act on Plaintiff's behalf and have 

demonstrated a policy of Inaction, it has peen necessary for the Plaintiff to retain 

an attorney to protect her Interests In the m&.1ltlple crlminal prosecutions. -· 

COUN.TI 

. . 
Mallcious Prosecution 

96. The' allegations s~t forth in.the prec.eding paragraphs qf this Complaint are· 

realleged in t~is paragraph as If fully set forth In their entirety ~~rein. 

97. The Defendants have t:haraed the Plaintiff with Crfmlnal Trespass three 

times In a time span of less than foqr years. 

98. The Defendants, Jefferso11 County Prosecutors Dunn and Sheets and 

'Jefferson County Sheriff's Department, Sheriff Blair Olsen, and Jefferson County 

Sheriffs Deputy John Clements, were directly involved in institut'ton of and 

continuation of criminal actions against the Plalntlff. 

99. Defendants tacked probable cause to commence proceedings. 

100. Defendants acted with malice towards Plaintiff. 
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101. The 2009 and 2011 criminal proceedings terminated in Plaintiffs favor. 

102. Aft,r the Dismissal of the 2009 crlmlnal charge against Plalntiff and while 

Plaintiff was interviewing attorneys to bring suit against the Defendants, she was 

charged again before the Complaint could be filed. 

103. The Defendants, JC Sheriff's office, Sheriff Olsen, the JC Pros_ecutors, and · 

Deputy Clements failed to fully investigate the facts surrounding Plaintiff's cases 

before charging Plaintiff and Initiated the charges with Improper purpose and . ' 

' with motives other.than that of seeking justice. 

104. Plaintiff has suffered Injury to her reputation, humiliation, 

embarrassment, mental suffering, fin~ncial damages, and inconvenience, all 

proximately caused by Defendant's actions. 

105. The Defendants' tortlous actions were malicious, corrupt, or outside the 

scope of their official duties and constituted improper motives. 

106. As a direct and proximate res~lt of the Defendant's acts or omissions, 

Plaintiff has suffered general damages, emotional damages, and punitive 

damages In an amount to be proven at trial, but which am6unt exceeds $10,000. 
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107. Additionally, Plaintiff is entltled to compensat9ry aamages against 

Defendant~ in their lndMdual capacities 

108. WHEREFORE, plalntlff moves this Honorable Court t.o enter an Order of 

Final Judgment awarding Plaintiff money damages and such other and further 

relief as the Court may deem reasonable and just under the circumstances. 

COUNT II 

Abuse of Power. 

109. ll\e allegations set forth in the preceding paragraphs of this Complaint 

are reaiteged in this paragr~ph as If fully set forth In their en~lrety herein. 

110. The Defendants have att~mpted to use the legal system to attain a 

wrongful result. 

111. The evidence in possession of and Ignored by Defendants showed that 

the Plaintiff was not guilty of criminal trespass. 

-112. The Defendants knew and acted intentionally and with malfce In their 

repeated prosecutions of Plaintiff. 

113. The Defendants' tortlous actions were malicious, corrupt, or outside 

the scope of thelr official duties. 
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114. As a direct and proximate result of the Defendant's atts or omlssfons, 

Plaintiff has suffered ge11eral damages, emotional damages, and punitive 

damages in an amount to be proven at trial, but which amount exceeds $10,000. 

115. Additionally, Plaintiff Is entitled to compensatory damages against 

Defendants in their individual capacities. 

116. WHE~EFORE, Plaintiff respectfully requests a judgment In favor c;:,f the 

Plaintiff for an amount exceeding $10,000 or such additional sum as the evidence 

· shall show to adequately compensate the Plaintiff. 

117. For such other and further r~lief as the Court deems just and equitabl~. 

COUNT Ill 

Violation of Artlcle I Section 9 of the Idaho Constitution 

118. The allegations set forth In the preceding paragraphs of this Complafnt 

are realleged in t~is p~ragraph as If fully set forth in their entirety herein. 

119. The Plaintiff spoke out on matters of public concern Including the lack of 

enforcement of Idaho AnirriaJ Cruelty codes. 
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120. Plaintiff raised these concerned to Defendants both orally and in 

writing. 

121. As a result, Plaintiff suffered an ongoing pattern of adverse actions that 

included Plaintiff being charged with Criminal Trespass thre.e times, having 

defamatory articles were written and. published about Plaintiff, and defamatory 

statements were made about her by the Defendants to third parties. 

122. These adverse ~ctions were and are reasonably likely to det~r Plaintiff 

. from engaging hi protected activity under the Idaho Constitutio.n. 

123. Defendants did not hav·e adequate Justification for treating Plaintiff 

differently from other members of the general publjc. 

124. Had not Plaintiff been a vocal critic of the Defendants, there would 

have been no adverse actions on the part of the Defendants. 

125. At all times relevant to these matters, Defendants acted u,nder color of 

law when committing the actions that are ·complained of. 

126. Defendant's retaliatory conduct violated the clearly established 

Constitutional right of free speech and other rights which a reasonable person 

would have known. 
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127. As a result of Defendant's actions, Plaintiff has suffered from a 

persistent pattern of adverse actions designed to keep Plaintiff from criticizing 

Defendants' failure to enforce the laws of Idaho regarding animal cruelty. 

128. The Defendants' tortious actions were malicious, corrupt, o.r outside the 

scope of their official duties. 

129. . As a direct and proximate result of the Defendants' act.s or omissions, 

Plaintiff has suff~red genera{ damages, emotional distress, and punitive da~ages 

in an amount to be proven at trial. 

130. Additionally~ Plaintiff is . entitled to i:cmp~nsatory damages against 

Defendants in their individual capacities. 

Hl. WHEREFORE, Plaintiff respectfully requests a judgment in favor of the 

Plalntlff for an amou~ exceeding $10,000 or such additional sum as the evidence 

shall show to adequately compensate the Plaintiff. 

132. For such other and further relief as the court deems just and equitable. 
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COUNT IV 

Violation of C.lvil Rights Pursuant to 42 U.S.C. § 1983 

133. The ~Hegatlons set forth in the preceding paragraphs of this Complalnt 

are realleged in this paragraph as iffuUy set forth In their entirety herein. . ' . 
. 134. The Plaintiff spoke out on matters of public concerra including the lack of 

enforcement of Idaho Animal Cruelty codes: 
' . 

135. Plaintiff raised t~ese concerns to Defendants both orally and in writing. 

136. As a result, Plaintiff suffered an ongoing. pattern of adverse actions and 

maliclou~ prosecutions le~ding to Plaintiff being charied with Criminal Trespass 

multiple times. 

137. These adverse actions were and are reasonably likely to deter Plaintiff 

from engaging in protected activity under the ld_aho and United States 

Constitution. 

138. Defendants did n.ot have adequate justification for treating Plaintiff 

differently from other members of the general public. 

139. Had Plaintiff not been a vocal. critic ~f the Defendants, there would have 

been no adverse actions on the part of the Defendants. 
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140. At an times rehtvant to these matters, Defendants acted under color of 

law when committing the actions that are complained of. 

141. Defendants' retaliatory conduct vlc;,lated the clearly established 

Constitutional r(ghts of free speech., and the right to petition th, government for 

redress, the right to due process, and equal protection. 

?42. The above ,:eferttnced and well-established rlg~ts are .those which a 

reasonable person woulct have known. 

143. The Defendant's tortious actions were malicious, corrupt, or outside the 

scope of their official duties. 

144. The Defendants Instituted and continued the prosecutions with Improper . . 

purpose which a rea5onable person would resar.cl as completely without merit 

and for the Intentionally wrongful purpose of fnJuring and silencing Plaintiff, 

145. As a direct and proximate result of the Defendants' acts and omissions, 

Plaintiff has suffered general damages, emotional damases, and punitive 

damages In an amount to be proven at trial, but which amount exceeds $10,000 

the amount of which Is to be proven at trlaf. Plaintiff is entitled to costs and any 

other relief allowed by law. 
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146. WHEREFORE, as a direct and proximate result of the Defendants' actions 

or omissions, Plaintiff is entitled to relief under U.S.C. § 1983 including 

compensatory damages against Defendants in their official capacities and 

applicable State claims. 

147. Additionally, Pla!ntlff is entitled to compensatory damases against the 

Defendants in their individ~al capacities. 

EOUNTV 

JV!ONELL ClAIM/COU~ /MUNICIPALITY LIABILITY 

PURSUANT TO 42 U.S.C. § :1,983 

148. The allegations set forth in the precedlng paragraphs of this Complalnt 

are realleged in this paragraph as If fully set forth in their entirety herein. 

149. The unconstitutional actions ani:J/or oml551ons of the Defendants which 

were directed, encouraged, allowed, and /or ratified by county policy making 

officials: 

a) To tolerate the failure to adequately investigate complalnts; 
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b) To fail to use appropriate and generally accepted law 

enforcement procedures In handling citizen complaints; 

c) To deny a citizen her right to Due Process and other 
• 

constitutional rights as set forth in this Complaint; 

d) By Ignoring and/or faiJlng to properly and adequately investigate 

and discipline; unconstitutlonal. or unlawful police activity; 

e) By allowing, tolerating, an~ /or encouraging pollce pfflcers to fall 

to flle accurate and complete police reports; file false police reports; make false 

statements; to give false information and withhold and/or conceal mat~rial 

information. 

150. Defendants failed to properly hire, train, instruct, monitor, supervise, 

evaluate, investigate and discipline county personnel with deliberate indifference 

to Plalntiff's constitutional rights, which were thereby violated as described 

above. 

151. The unconstitutional actions and/or omission of the Defendants, as well 

as other officers employed by or acting on behalf of the JCSD and the· JCP, as 

described above; were approved, tolerated, and/or ratified by policy•maklng 
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officials of Jefferson County. Plaintiff In informed and believes that the details of 

these incidents have been revealed to the authorized policy makers of Jefferson 

County, and th~t such policy makers have direct knowledge, of the facts. 

Notwithstanding this knowledge, the authorized policy makers within Jefferson 

County have approved of Defendant~ Olsen, Sheets, Dunn, and Clements' actions. 
' 

And by doing so, the authorized policy ma~ers within Jefferson County have 

shown affirmative agreement with the actJons of those listed above • 

. 152. The aforementioned customs, polices, practices, and procedures, the 

failure to adequafely hire, ·train, instruct, monitor, supervise, 1;!Valuat~, 

lnvestlgate,·and discipline, as well as the unconstitutional orders, approvals, 
' . 

ratification and toler~tion or wrongfu1 conduct by Defendants were a moving 

force and/or proximate cause of the Plaintiffs' clearly establlshed and well-settled 

· constitutionaJ rights in vtolation of 42 USC § 1983. 

153. Defendants subjected Plaintiff to their wrongfuJ conduct, depriving 

Plaintiff of the rights described herein,. knowingly, maliciously, and with conscious 

and reckless disregard for the rights of plaintiff that would be violated by their 

acts and/or omissions. 
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154. As a direct and proximate resu It of the unconstitutional actions, 

omissions, customs, policies, practices, and procedures of the Defendants, 

Plaintiff has sustained serious and permanent injuries and are entitled to 

damages, penalties, costs as set forth above and punitive damages against the 

Defendants in their individual capacities. 

155. Defendants have. an established pattern of the above referenced 

behavior as indicated in other law suits brought against the county. 

156. WHEREFORE, Plaintiff r~spectfully requests a judgment In fav~r the 

Plaintiff for an amount exceeding $10,000 or such additional sum as the evidence 

shall show to adequately compensate th~ Plaintiff. 

157. For such other and further relief as the Court deems just and equitable. 

COUNTVI 

RESPONDEAT SUPERIOR 

158. Plaintiff realleges each and every paragraph in this Complaint as if fully 

set forth here. 

159. That Defendant Jefferson County is liable for the tortuous acts of the 

Defendants under the theory of Respondeat Superior. 
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160, As a direct and proximate result of Defendants' unlawful conduct, . 
Plaintiff has experienced damages ani:I is entitled to compensation for pain, 

suffering, and other related costs. 

161. As a further and direct result of the Defendants' conduct Plaintiff has 
. 

Jncurred and wlll continue to incur in. the future, Incidental expenses In a sum to 

be proven at trial. 

162. WHEREFORE, Plaintiff respectfully requests a judgment in favor the 

Pia in tiff for an a mount exceeding :$10,00Q or such ad~itional sum as the evidenc;e 

shall show to adeq4ately compensate the Plaintiff. 

i63. · For such other and further relief as the Court deems just and equitable. 

ADDTIONALLV .... 

The JC Prosecutors have violated the duties of the Prosecutor as defined 
. 1 

164. 

by the American Bar Association Standards of Criminal Justice Relating to 

Prosecution Function speciflcally as follows= 

-Standard 3-1.2 

(c) The duty of the prosecutor is to seek justice, not merely to convict. 
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-Standard 3".'1.4 Public Statements 

(a) 'A prosecutor should not make or authorize the making of an extrajudicial 
statement that a reasonable person would expect to be ~sseminated by means of 
public cormnunication if the prosecutor kn.ow~ or reasonably should know th• it 
will have a substantial likelihood of prejudicing a cri.mina1 proceedmg. 

(b) A prosecutor shoul4 exercise ~asonable care to prevent invtstigators, law 
enforcemen~ personnel, ernployees1 · or other persons assisting or associated with 
the prosecutor from making an extrajudicial statement that the prosecutor would be 
prohibited from making under this Standard. 

(f) A prosecutor should not permit his or ·her proTessionai judgment or o&llgations 
to be affected by his or her Qwn politica~ financial, busin~, property, or ~rsonal 
interests . 

. •Stand11rd 3-3.9 Discretion in tbe Charging Decision . ' . 
(a) A prosecutor.should not institutes or cause to be instituted, or permit the 

continued pendency of criminal charges when the prosecutor knows that the 

charges are not supported by probable cause. A prosecutor should not 

institute, cause to be instituted,.or permit the continued pendency of criminal 

charges in the .absence of sufficient admissible evidence to s~port a conviction. 

-ABA Rule 3.8: Special Responsibilities or a Prosecutor, 

(fl except for statements that are necessary to inform the public of the nature 

and extent of the prosecutor1s action and that serve a legitimate law enforcement 

purpose, refrain from making extrajudicial comments that have a substantial 

likelihood of heightening public condemnation of the accused and exercise 

reasonable care to prevent investigators, Jaw enforcement personnel, employees 

COMPLAINT AND DEMAND FOR JURY TRIAL• S4 

PA000758 



295

or other persons assisting or associated with the prosecutor in a criminal case 

from making an cxtrajudicial statement that tlie prosecutor would be prohibited 

from making under Rule 3.6 or thii Rule. 

165. Sheriff Blair Olsen and Deputy John Clements have vio~ated the 

The !daho Sheriffs' Association Mission Statem~nt, ~peclflcally, as it states that it 

strlves ... "to provide equal Justice and fair treatment to all citizens". 

166. Sheriff Olsen an~ Deputy John Clements h~ve. violated the Idaho POST 

CouncJI Code of Ethics as It states in part: ... "to respect the Constitutional right of 

all to Uberty, equality and justice." 

167. The Defendants through their actions or inactions have broken the 

Immunity f'!Ormally granted to officials when acting In theJr official capacity and 

acting under the color of law becau.se of their intentional and repeated 

misconduct towards PlaJntlff in order to deprive her of due process and other 

federal and State Constitutional rights as demonstrated in this Complaint. (Tower 

v Glover, 104 5. Ct. 2820, 2825 (1984). 

168. The laws and regu~atlons governing the behaviors of public officials have 

been clearly established and a reasonably competent public official should know 

the law governing his conduct. Harlow, 457, U.S. 819. 

COMPLAINT All,0 DEMAND FOR JURY TRIAL - SS 
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- . , ______ ,., _________ ..... ··-~---1 

169. As set forth In this complain.t, Defendants repeatedly and acting at times 

In concert deprived Plaintiff of clearly ~stablished statutory and/or constitutional 

rights of which a reasonable person would have known. 

l 70. Wherefore, the Plaintiff is requestin~ any sanctio~ that is within the 

court·~ purview to be initiated against the Defendants as 

preventative measures against future unsubstmtiated actions on their part. 

DEMAND FOR JURY TRIAL 
' . 

Plaintiff hereby demands a trial by a jury composed of no less than twelve (12) . . . 
persons on a II issues so triable. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiff Andi Elliott demands for relief as follows: 

1. For an award to Plaintiff for ec;onomlc and oon-economic damages 

against Defendants In an amount to be proven at trial, but which exceeds 

COMPLAINT ANO DEMAND FOR JURY TRIAL - 56 
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2. For cq_mpensatory damages to compensate Plaintiff for her emotional 

distress, loss of enjoyment of life, and other nor,1-pecuniary losses In amounts to 

be established at trial; 

3. For punitive damages in substantial, appropriate, and reasonable 

amounts; 

4. For further ~nd other relief the court deems proper. 

DATED this i.J.. of~ 2014, 

8y: (dt/tful •'.~~~1 t~. 
Candace "Aridt" Elliott · · 

S:rATE OF IOAHO ) 

County of Jefferson ) 
. 

Pro Se Litigant 

CANDACE (ANDI) ELLIOTT, being first dulv sworn on oath, depo1es ands says: 
I am the plaintiff above named, and I have read the foregofn1 verified 

Complalnt herein and know the contents thereof, and believe the facts a·nd 
statements set out therein to be true and correct to the best of niy knowledge, 

Information and belief. r};4((/,l,11 '~')f , £i,rti;f. 
Candace {Andi) Elliott 

SUBSCRIBED AND SWORN TO before me this_M_ . of ,See,!; • 2014. \ ,_: . I 

. . . 

'ary Publit Idaho 
R·esidln1 at .~,xJ,yg- ;:ri) 
My Commission Expires: OJ· (26-/? 

COMPLAINT ANO DEMAND FOR JURV TRIAL • S 7 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) CASE NO. CV-2014-0238 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) DECLARATION OF STEVEN L. 

) MURDOCK IN SUPPORT OF MOTION 
Plaintiffs, ) FOR SUMMARY JUDGMENT 

) 
vs. ) DATE: 

) TIME: 
STEVE MURDOCK, ) DEPT: 

) 
Defendant. ) 

{ 00290796; l} DMl\5148401.1 
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I, Steven L. Murdock, hereby declare as follows: 

1. I am a party to this action. I have personal knowledge of the matters stated in this 

declaration and, if called as a witness, I could and would testify to them competently. 

2. I was born and raised in the Idaho Falls, Idaho area. I have been a rancher and 

farmer in Jefferson County since 1975. I am married, and my wife, Terese, and I have raised a 

son, Chance, in Idaho. 

3. I am a veteran, having served our country from 1971-1973 in Korea. A true and 

correct copy of my certificate of military service is attached as Exhibit D to the compendium of 

evidence, which has been filed in support of my motion for summary judgment. 

4. As a citizen of Idaho and a resident in Jefferson County, I have become aware of 

the activities of Candace Elliott, who frequently writes letters to the editor and publicizes her 

opinions and activities, including political activities, in the local media. 

5. I disagree with many of Ms. Elliott's opinions and activities and I believe I have a 

constitutional right to express my opinions. 

6. On March 22, 2012, I heard Ms. Elliott call into the Neal Larsen radio program. I 

called the program to express my opinions on the same radio program. 

7. To my best knowledge, all the statements that I made on the radio program were 

true to my knowledge and belief. I did not say anything or express any opinions on the program 

which I did not believe to be true. 

8. I made the statement: "She thinks she is above the law." This was my opinion of 

Ms. Elliott, and I believed that opinion to be true. 

9. I made the statement: "She's trespassed numerous times." This was my opinion 

of Ms. Elliott, and I believed that opinion to be true. 

{00290796;1} 
DM!\5148401.1 
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10. I made the statement: "there's ongoing court case in Jefferson County where she 

got the judge disputed 'cause she's special." This was my opinion of Ms. Elliott, and I believed 

that opinion to be true. 

11. I made the statement: "Her shenanigans cost Jefferson County taxpayers a 

numerous amount of dollars." This was my opinion of Ms. Elliott, and I believed that opinion to 

be true. 

12. I made the statement: "People with the same mentality as Andi is what's done this 

to this horse market." This was my opinion of Ms. Elliott, and I believed that opinion to be true. 

13. I made the statement: "We used to sell these slaughter horses." This was my 

opinion, and I believed that opinion to be true. 

14. I made the statement: "And Andi's humane society puts .02 percent of the money 

they hit everybody up back into the care of animals." This was my opinion of the humane 

society, and I believed that opinion to be true. 

15. I have never heard of a foundation called "For the Love of Pets Foundation," until 

I received the civil complaint in this lawsuit. When I made the foregoing comment, I was not 

referring to the For the Love of Pets Foundation, but the humane society in general. I had heard 

through the public media that less than 1 % of donations to humane societies went to the 

treatment of animals. That was the basis for my statement. 

16. I also attended the depositions of Candace Elliott, taken in this action. The 

depositions of Candace Elliott, taken in this action, confirmed to me that the statements which I 

made on the March 22 radio program were true and accurate. 

17. On February 4, 2015, I saw in the Jefferson Star newspaper, a letter to the editor 

published by Candace Elliott. A true and correct copy of that letter is attached as Exhibit E to 

{00290796;1} 
DM! \514&401.1 
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the compendium of evidence, which has been filed in support of my motion for summary 

judgment. 

I declare under penalty of perjury under the laws of the state of Idaho that the foregoing 

is true and correct. 

r-1:/J.:--Executed this -1-l- day of February, 2015. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATED this (}'~y of"f=-'L-b .._"'-~ , :2fil5. 

?~ 
Kent Whittington, Esq. 
P0Box278l 
Idaho Falls, ID 83403 

{00290796;1} 
DMl\5148401.1 
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~~-~ .. -~.-.· __ ._ .. ,.·:.-:"-' ,I j,. 

Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP . 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (41S) 957 3000 
Facsimile: (415) 957 3001 

.· ·.·. I : .••.... ··:·,.,: ... ·. 

E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION. INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

~ CASE NO. CV-2014-0238 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DECLARATION OF RAYL. WONG IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 

Defendant. ) _________ ;..;;.;;.;..;.;..;_ ____ _ 
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I, Ray L. Wong, hereby declare as follows: 

1. I am an attorney duly licensed to practice law in the State of Idaho. I am a partner 

with the law firm, Duane Morris LLP, and am counsel of record for defendant Steven Murdock. 

I have personal knowledge of the matters stated in this declaration and, if called as a witness, I 

could and would testify to them competently. 

2. On June 27, 2014, November 13, 2014 and November 14, 2014, I took the 

deposition of plaintiff Candace Elliott. During the deposition, various documents were marked 

as exhibits to Ms. Elliott's deposition. 

3. In support of Mr. Murdock's motion for summary judgment, we have complied 

what we have called a "Compendium of Evidence," which includes excerpts from Ms. Elliott's 

deposition and exhibits referred to during the deposition. 

4. Exhibits A, B, and C in the Compendium of Evidence are true and correct copies · 

of excerpts from Ms. Elliott's deposition, taken on June 27, 2014, November 13, 2014 and 

November 14, 2014. 

5. Exhibits 3, 6, 7, 11, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 30, 31, 32, 34, 44, 

45, 48, 49, 50, 54, 55, 56, 61, 63, 64, 65, 66, 67, 68, 69, 70 and 71 are true and correct copies of 

deposition exhibits marked as exhibits to the depositions that I took of Candace Elliott in this 

action. 

6. To the best that I can detennine, by reviewing her letters to the Jefferson Star and 

Post Register, I believe in 2010, Ms. Elliott wrote 28 letters to the Post Register newspaper; in 

2012, 30 letters to the Post Register; and in 2013, 31 letters to the Post Register. In 2012, 

Ms. Elliott wrote four letters to the Jefferson Star; in 2013, she wrote 19 letters to the Jefferson 

Star. 

2 
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·I I I , , ... ,·-.,:,;_ ,',I ! , I : . 

I declare under penalty of perjury under the laws of the state ofldaho that the foregoing 

is true and correct. 

Executed this 13th day of February, 2015. 

3 
DM I \53818)71 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATEDthis[l_tArayof t~~. ,2015. 

<7~'E',~o 
Kent Whittington, Esq. 
P0Box2781 
Idaho Falls, ID 83403 

{00290631;1} 
DM1\S382837.1 

[ ] Mail 
[ ] Fax (208) 529-8775 

)?<PHand Delivery 
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ELLIOTT, et al, vs. 
MURDOCK 
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Page 1 
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ELLIOTT, et al, vs. 
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Page5 

1 (The deposition proceeded at 11 :00 a.m. 
2 as follows:) 
3 

4 WHEREUPON, 
5 CANDACE ELLIOTT, bav.ing been first duly 
6 sworn to tell the truth, the whole tn:dh and nothing 
7 but the truth. testified as follows: 
8 ••• * ** 
9 EXAMINATION 

10 BY MR. WONG: 
1l Q. Good morning, Mm Elliott. 
12 A. Hi, Mr. Wong. 
13 Q. My name is Ray Wong, and I represent 
14 Steven Murdock in connection w.ith tlils lawsuit. 
15 Have you ever had your deposition taken 
16 before? 
17 A. No, sir. 
18 Q. So tbis is the first time. 
19 A. Correct. 
20 Q. Have you ever testified in court 
21 before? 
22 A. Yes, sir, I have. 
23 Q. Do you remember ping- taking an oath 
24 incourt? 
25 A. Yes. 

Page6 

1 Q. How many times have you testified in 
2 court? 
3 A. Oh, my gosh, I was m court quite a bit 
4 with my ex-husband. Ten, twelve times, something 
5 like that. 
6 Q. So you testified in court about 
7 twelve - ten to twelve times? 
8 A. Yeah. He and I would be up in front of 
9 the judge, you know, standing next to one another 

10 and the judge would ask us questions. 
11 Does dmt count? 
12 Q. But yon were testifying under oath; Is 
13 that right? 
14 A. I don't remember that we were swom m. 
15 I don't remember. 
16 Q. Do you ever recall giving testimony in 
17 court in which you took an oath and gave 
18 testimony? 
19 A. I'm going to say no right now, but I 
20 just -- I simply don't remember whether we were 
21 sworn in because I wa~ in four different courts in 
22 three different states simuhaneousiy, and I just 
23 don't remember. 
24 Q. Okay. So, you understand that you have 
25 just taken an oath today? 

CANDACE ELLIOTT 
.June 27, 2014 

Page7 

1 A. Oh, yes, sir. 
2 Q. And rm going to be asking you a series 
3 of questions, and the court reporter is going to be 
4 taking down my questloas and your answers and 
s anytlaing that your coo.asel may wish to state on the 
6 record, and wW be tnmacn"bing that testimony into 
7 a book of your testimony, and I want to impress upon 
e · you that you're testifying as if you were in court 
9 under oath. 

10 ·The oath that you just took. is the same 
11 oath that you would take ifyo11 were testifying at a 
12 trial or a court proceeding in which swem testimony 
13 is given. 
14 De you understand that? 
15 A. Yes. 
16 Q. Notwithstanding the relative informality 
17 of this conference room, you are testifying as if 
18 you were in court. Your testimony can be used in 
19 court, and so I want to make sure that you 
20 nndentand th.at you are under oath, sworn to tell 
21 the truth. 
22 A. Yes. sk. 
23 Q. And if there's uy reason that·you can't 
24 undentand the question or answer a questioa 
25 truthfidly, please erplaln to me what the difficqlty 

Page 8 

1 is, and I will do my best to clarify the question or 
2 to eliminate the diffic~ty so that we have an 
3 accurate transcription of your swom testimony. 
4 Do you understand that? 
!i A. Yes, sir. 
6 Q. Can you think of any reason that would 
7 prevent you from undentandiog or answering 
8 questlom truthfully today? 
9 A. Sometimes the legal terms may be a bit 

10 con:fusing. and I may have to ask for 
11 clarification. 
12 Q. Anything else? 
13 A. Not that I can thlnk: of offhand. 
14 Q. Have you taken or Ingested anything that 
15 in your mind would prevent you from understanding or 
16 answering questions truthfully today? 
17 A. No, sir. 
18 Q. So with regard to any questions in which 
19 you are confused or do not understand, please tell 
20 me when you are confused or you don't understand 
2]. something, and I will do my best to clarify the 
22 question so again we can have an accurate 
23 transcription of your testimony. 
24 Is that acceptable? 
25 A. Yes, sir. That would be appreciated. 

Min-U-ScriptCR) office@ttreporting.com T&T Reporting, LLC 208.529.5491 (2) Pages 5 - 8 
ttreporting.com 208.S29.5496 FAX 



310

ELLIOTT, etaL, vs. 
MURDOCK 

Page9 

1 Q. Okay. Good. What is your name oD yonr 
2 birth certiflcate? 
3 A. Candace Barnes White, Ca-o-d-_a.c-e, 
4 B+c-n+s, W-h-i-t-e. 
5 Q. Where were you bom? 
6 A. Newport News, Virginia. 
7 Q. What is the date ofyoor birth? 
8 A. 7-lS-49. 
9 Q. Have you been known by any other 

10 names? 
11 A. Yes,sir. 
12 Q. Tell me the names in which yoa have been 
13 known? 
14 A. Well; when I was little and c;ute they 
15 called me Candy, and DOW ifs Andi. 
16 Q. A.Jty ot.hers? 
17 A. No, sir. 
18 Q. I see. So as I undentand it, you have 
19 goae by the aame· Cody and 1M aame Andi, Andi heln1 
20 spelled A-n-d-t, and your ibrmal name is Candace 
21 Bames White; flil that correct? 
22 A. That's the name on my birth 
23 certificate. 
24 Q. Okay. How about Candace Elliott? Have 
25 you ever used that name? 

Page 10 

1 A. Yes, sir. 
2 Q. Well-
3 A. That's the lllllile that's on my papers. 
4 Q. You didn't mention that aame. 
5 A. Oh. I'm 1;cmy, 
6 Q. So Candace Elliott is another name 
7 you've gone by. 
a A. Yes. 
9 Q. Tell me about that name. 

10 A. Ifs my married name. 
11 Q. Okay. 
12 A. Candace White Elliott. 
13 Q. Let me ask it again. Other than the 
14 names you'Ve already told me, are there any other 
15 names in which you've gone by? 
16 A. · Candy has been spelled two ways, 
17 C-a-n-d-y and C-a-n-d-i. 
18 MR. WHITTINGTON: He's asking do you go 
19 by Andi Elliott. 
20 THE WITNESS: I go by Andi Elliott. And 
21 then, I had a briefmaniage, and I didn't take his 
22 name, but die name there would have been Lilly, 
23 L-i-1-1-y. L-i-1-1-y. that was his last name. 
24 Q. (BY MR. WONG:) Have you gone by any 
25 otber names that you havea't told me about? 

1 
2 
3 
4 

s 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

18 
19 
20 
21 
22 
23 
24 
25 

1 
2 

3 
4 
5 

6 

7 
8 
9 

10 

11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

H 
25 

CANDACE l!LLIOTI 
June 27, 2014 
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A No, sir. In Idaho. yes. it's been 
Elliott, Andi, yes. 

Q. rm sorry. You just said in J.daho it 
has been Elliott, AndL 

What did you mean by tbat? 
A · Ob, in Idabo it's Candace White Elliott, 

and my nickname bas been Andi, and there are a 
couple people that have c;alled me Elliott. 

.Q. So some people call you Elllott. 
Is that what you said? 

A. They have, yes, sir. 
Q. Okayr 
A. When I wom.,d at the hospital, when I 

was nineteen. they called me Elliott. 
Q. Have you gone by any oilier uames? 
A I think that about does it If I think 

of anything else, I will correct the record 
Q. Please. What does the word shenanigan.I 

meantoyoo? 
A. Shenanigans. Lets see, pranks. Kind 

of a trickster. 'Iiicks, trickster. 
Q. A.JtytblJII else? 
A. Devious activities. 
Q. Anything else? 

.. A. Not off the top. 

Page 12 

Q. Do you regard the word shenanigans to be 
defamatory? 

A. I have -yes. I have a negative 
connotation of the word. 

Q. Have you ever used the word? 
A. Yes. 
Q.· Were you being defamatory when you used 

the word? 
A. · Can we clarify "negative connotation" 

and "defamatory". 
Q. In the same way that you just used it. 

You Just said you llad a negative connotation. 
A. Right 
Q. So rm usiq it in that contut. 
A. And so the question again is? 

MR. WONG: Could you read the question 
back. please. 

THE COURT REPORTER: Question: Were you 
being defamatory when you used the word? 

THE WITNESS: rn order to answer that, I 
think that I would have to go back and remember the 
exact circumstances that I was using it in. 
Shenanigans is not a positive tetm. 

Q. (BY MR. WONG:) A term you've used. So 
my question -
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l A. I'm sure that I have. 
2 Q. So my question to you now is that in 
3 your prior use of the word shenanigans, were you 
4 ever defaming someone by using that word? 
5 A. Define defamatory. 
6 MR. WHITTINGTON: rm going to object to 
7 this point rm not sure what context you're 
a asking, or what context the word was used. It 
9 sounds like you're asking for a legal conclusion, 

10 and so I'm going to enter an objection on that 
11 basis. 
12 But having entered that objection. you 
13 may go ahead and answer it if you can. 
14 MR. WONG: Please do. 
15 MR. WHITTINGTON: And subject to that 
16 objection. but go ahead and answer. 
17 THE WITNESS: I am going to say yes 
18 because I have a negative connotation of that 
19 word. 
20 Q. (BY MR. WONG:) I see. So you when you 
21 used the word shenanigans in prior usage by you, you 
22 were being defamatory. That's your testimony, 
23 right? 
24 A. Again, I would have to go back to the 
25 circumstances and see in which context I was using 

Page 14 

1 it 
2 Q. I'm talking about your circumstances. 
3 This is what you said. 
4 MR. WIDTTINGTON: Are you asking about a 
5 specific instance? Maybe you ought to ask her 
6 about--
7 MR. WONG: No. I'm asking about 
8 generally, her prior uses of the word shenanigans. 
9 THE WITNESS: All I can say is that it 

10 has a negative connotation. 
11 MR. WONG: That's not my question, so I 
12 move to strike as not responsive. 
13 THE WITNESS: Okay. 
14 Q. (BY MR. WONG:) My question is: In your 
15 prior use of the word shenanigans, were you defaming 
16 someone? 
17 MR. WIDTTINGTON: Do you know? 
18 THE WITNESS: Can I have a definition of 
19 defamatory, and then I think I could better answer 
20 the question. 
21 Q. (BY MR. WONG:) Do you understand the 
22 word defamatory? 
23 A. Ido. 
24 Q. I'm usiug it in that context, the way 
25 you understand it. 
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MR. WIDTTINGTON: Are you asking in 
terms of a legal term or just saying a negative 
connotation? I'm going to object to the form of the 
question because I think we are asking for a legal 
conclusion. which she's unable to give. 

MR. WONG: I 1hlnk the record is clear, 
so can you answer the question. 

THE WITNESS: The problem rm having 
here is that I'm thinking of it in a legal aspect. 
If I were to walk out in my yard and tell my husband 
the dogs were up to their shenanigans again, some 
like that. 

Q. (BY MR. WONG:) Would that be 
defamatory? 

A. That would not be defamatory to my dogs, 
no. 

Q. That would not be defamatory? 
A. No. 
Q. I see. Are you presently employed, 

Miss Elliott? 
A. No, sir. 
Q. When was your last outside employment, 

if you had outside employment? 
A. Five years ago. 
Q. And what was that position? 

Page 16 

A. I was teaching chemistry. 
Q. Have you ever been appointed by any 

governmental body to be a protector of animals? 
A. No, sir. 
Q. Have you been appointed by anyone to be 

a protector of animals? 
A. Appointed? Appointed, no. 

MR. WIDTTINGTON: Can we have a 
definition of appointed? Are you asking as to - I 
mean, she's been asked by repeated people, but are 
you asking for an official appointment? 

MR. WONG: She's answered the question. 
We can move on. 

MR. WHITTINGTON: rm going to object to 
the form of the question. so .... 

Q. (BY MR. WONG:) All right. Do you 
regard yourself as a protector of animals? 

A. That's not the way I would frame it, 
no. 

Q. So you do not protect animals; is that 
right? 

A. I would use that - whoops, I would say 
the protector of animals. I would say that I 
advocate for animal welfare. 

Q. Have you been appointi:d by any 
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1 1ovenuncntal body to be an .S•ocate for aalmal 
2 weltan? 
3 A. No, sir. 
, Q. Have you beea appoblted by any 
1 orpalzatlcua ta be u advocate m ufmal welflre'l 
e A, Oby. Apfn. lh9 word appomted. 
1 Blctaxl7 Yea. 
8 Q. Well, my word was appoiated, or •1 
9 quadoa wm appoiafcd. 

10 MR. w:u;tl l'JNGTON: That's my objedicm is 
11 tbo form oftlae q\lelllb:i, iso ..•. 
12 THI WlTNESS: Yoah. 
13 Q. (BYMR. WONG:) llffayou lteea 1ppoiatecl 
14 by aay eadty'to be an advocate for aaimal 
15 Welf'aN'I 
u MR. wan r.INGTON: Do yoo 1111derstmd bis 
i.., question? 
18 THE WI.TNE.98: I do. 
u Agpomted, no. Elected, )Ill. 

zo Q. (BY MR. WONG:) AD rltht So tell -me.. 
21 wllo electad yeu to •• aa advocate Jor ulmal 
22 welfare. 
23 A Mcmbcn of ao orgaaiatioo. that I was 
24 eon,,~ with &OIIl8 )'ear& ago. 
2! Q. Aad wbat wu Ile Jl8lll8 ofthal 

Mln-U-Scrfpte 
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1 A. Oby. All rip1. 
2 Q. Let me make sure tllat r111 eiear. 
3 A. Ijlllt wam to .IDllke sure that \ft don't 
, leave any base uncovered. 
5 Q. So, Miss Ellkltt, lilleo approJ:lmatd.y 
I 2001 or:ZOO,, ii it accurate that 1011 llave aot field 
7 u elected posltia• with the Bamue Sodcty or tile I a1 

Opper Valley? 
A. Yes, sir. And. that's approdmate datm. 

: 10 Pk:uoUllideisW 1bei. 
ll Q. I do uadentaad tlat. So, wOIIIII this lie 
12 an acearate 11tataaeut tbt lill.ee either 2008 or 
13 ZOff, yoa uve HID aa 1dYofate for anlmal welfart 
! u bat not appoiated or electr.d by any body or 
; 15 orpaizatlou, true? 
11 A. Cowd )'DU n:ad. tbal ipm, plcra&e. 
I 11 THI COURT ll.OOkTDt: Question: I do 
i 11 andentand that So. wow.d tbJI be an ICCW'att 
! 19 llltemeDt that since either 2008 or 2009, you haYD 
j 20 been an. advocate for lllimal weUiu:c but not 
j 21 appointed or elected by any body or orgnizaricm,. 
22 tnie? 
23 TIii WRNESS! Comet. yes. But I haYe 
2• been • liti,.loog 1111.imal wolfire advocate. 
is Q. (BY MIL 'WONG:) So In ttrm1 of tlae "'°"' 

(5) Pae.es 17 - .io 
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1 that you do as an advocate for animal weHare today, 
2 you do that based upon your own decision to do that 
3 work, right? 
4 A. Yes. sir. 
5 Q. S., that's something you choose to do. 
5 It's. not that you've been appointed or elected by 
7 some body or organization to do that work, right? 
8 A. Correct. 
9 Q. Now, what tltis lawsuit seems to be about 

10 is a radio talk show that involved Neal Larson, do . 
11 you recall that? 
12 A. Ido. 
13 Q. And do you recall the date of this Neal 
14 Larson show, radio .show'! 
1S A. I'm going to say 22 March, 2012, ifmy 
16 memory is correct. 
17 Q. So-
18 A. I can cheek my teco.rds though. 
19 Q. So March 22, 2012; is that right? 
20 A. Yes, sir, I believe that is. 
21 MR. WHITTINGTON: If you want to check 
22 your records, you can. 
23 THE WITNESS: On or about then. 
24 Q. (BYMR. WONG:) And could you tell me 
25 what records you're eheckiq? 
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objection. we'll make arrangements for copies. 
MR. WHITTINGTON: We'll see if there's 

any relewncy. 
Q. (BY MR. WONG:) Well, what you're 

looking a'9 Miss EDiot'9 as I understand it, is 
some sort of time record or chronology of certain 
.events reiated to this dispute? 

A. Yes. sir. This and otilers. 
Q. !would think that would be relevant, 

but PD let you decide. AD right Let's go back 
to this, so March, lOU, this was a radio program 
where listeners wou1d then call in and u:pre11 views 
and opbalons, correct? 

A. Correct 
Q. And that's what you did that day'! 
A. Correct. 
Q. And do you have a written transcription 

of the radio program? 
A. No,slr. · 
Q. Have you ever seen a transcription of 

the radio program? 
A. No,sir. 
Q. Have you ever seen a transcription of 

the com.meats that Steve Murdock made that day on 
that radio program? 

Page24 

1 A. Ob, I keep records of everydling. This 1 A. No, sir. 
2 is a tim.eline 1hat I have. And wouldn't you know, I 2 Q. Now, Steve Murdock apparently, after you 
3 have March, 2012. That's what I have. 3 called in, _called in to the same radio program, 
4 Q. And what timeline is this? & right? 
s A. Ijust-[havetokeepnotesand S A· Yes,sir. 
6 records, you know, for all the things lliat I 6 Q. And you heard what Steve Murdock said? 
7 participate iD, you know, if the sheriff's 7 A. Yes, sir. 
s department calls me and they ask me to intervene in B Q. How long were the comments that Steve 
9 a situation. I'll keep a record on it, and, you SI Murdock made on this radio program iD March of 

10 know, often send them a fax to follow up so we can 10 2012? 
11 have a hard copy ofit. I just have notebooks of 11 A My husband was home on that day, and he 
12 records. 12 was listening to the Neal Larson radip show, and I 
13 Q. Have you produced - the records you 13 had gone out to care for the dogs, and I walked 
14 were just consulting, have you produced that in this 14 in. 
15 case? 15 MR. WHITTINGTON: To the best of your 
16 MR. WBITTINGTON: Not that I know of 16 knowledge. 
l.7 THE WITNESS: Huh-uh. 17 THE WITNESS: -walkedinoffofour 

I 

l.B MR. WONG: Any objection to producing 18 deck, and John said: Be quiet. So Steve's comments 
19 that? 19 had already started, so I don't know. I can't tell 

: 20 MR. WHITTINGTON: I'd like to examine it 20 you what length oftime. 
21 first. 21 Q. (BY MR. WONG:) Okay. What did you hear 

j22 MR. WONG: Why don't we do thls: During 22 . when you were- so I take it what happened was that 
123 a break, why don't you talce a look at what she's 23 Mr. Murdock's comments on the Neal Larson radio show t brought, and to the extent that there's an 24 had begun, and you started listening during a 

objection, let me know. If there's not an 25 portion of those comments, right? 

--- - ---------- ---- ··-········· 
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1 A. Yes, sir. 
2 Q. During the portion that you listened to, 
3 how long were the comments? 
4 A. I don't think I can honestly answer 
5 that, because by now I have listened to the entire 
6 podcast so long, I don't think I could give you a 
7 good answer on that 
8 Q. I see. So since listening to the radio 
9 comments at that time, you have gotten a podcast of 

10 the radio show and listened to it in its entirety, 
11 correct? 
12 A. Neal --yes, sir. Neal sent me a 
13 podcast immediately. 
14 Q. "Neal" being Neal Larson? 
15 A. Correct. 
16 Q. All right. And is that the same podcast 
17 that through yonr counsel you sent to me? 
18 A. Yes, sir. 
19 Q. So, having listened to Mr. Murdock's 
20 comments through this podcast, first of all, how 
21 many times did Mr. Murdock call in to the Neal 
22 Larson show that day? 
23 A. I can't tell you that because part of 
24 the time I was out in the yard. 
25 Q. Well, you've listened to the podcast. 
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1 A. Not the entire thing. 
2 Q. You've listened to the portion that you 
3 have - you brought this lawsuit based upon comments 
4 that be made on this radio program. 
5 A. Correct. 
6 Q. And you've listened to the entirety of 
7 those comments, right? 
8 A. Yes, sir. 
9 Q. So how long is the comments that have 

10 caused you to'bring this laws·uit? 
11 A. Several minutes. 
12 Q. Several minutes being how long? Was he 
13 talking for an hour? 
14 A. No, sir. 
15 Q. Was he talking for a half hour? 
16 A. No, sir. 
17 Q. Was he talking for fifteen minutes? 
18 A. No, sir. 
19 Q. Was he talking for five minutes? 
20 MR. WHITTINGTON: Did you time it? 
21 THE WITNESS: No, sir. 
22 MR. WIIlTTINGTON: Okay. 
23 Q. (BY MR. WONG:) Okay. But answer my 
24 question. 
25 A. It would be pure speculation, several 
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minutes. 
Q. Okay. Can you be anymore specific? 
A. I have a copy of the podcast I can 

listen to and then time it. 
MR. WONG: Well, let me do this: Let me 

ask the court reporter to mark as an exhibit, and 
we'll mark this as Elliott Exhibit I, a 
transcription that I will tell you our office 
prepared. 

(Deposition Exhibit 1 was marked for 
identification.) 
THE COURT REPORTER: Exluoit 1. 

Q. (BY MR. WONG:) Miss Elliott, rm 
handing you what the court reporter has marked as 
Exhibit 1, and please take a look at this document. 

A. Thank you. All right 
Q. You've had the opportunity to view what 

has been marked as Elliott Exhibit 1? 
A. Yes, sir. 

MR. WHITIINGTON: Is this copy for me, 
Ray? 

MR. WONG: It is. 
THE WITNESS: Is this copy for me? 
MR. WONG: No. That is what the court 

reporter needs. 

Page 28 

Q. (BYMR. WONG:) So is this an accurate 
transcription of the podcast that you beard? 

MR. WHITTINGTON: Ordoyouknow? 
THE WITNESS: I do not know. 
MR. WONG: Mr. Whittington, I would 

appreciate if you wouldn't coach the witness. 
MR. WHITTINGTON: I didn't mean to coach 

her. I apologize. 
MR. WONG: All right. So let me try it 

again. 
Q. (BY MR. WONG:) Is this an accurate 

transcription of the podcast that you heard? 
A. I cannot say that I would have to 

listen to the podcast and then read this. 
Q. Do you recall Mr. Murdock making any 

comments to which you took offense that's not 
contained in what has been marked as Exhibit 1? 

A. Oh, okay. Let me see. Offhand. I think 
everything is in here. 

Q. Does this document refresh your memory 
as to when you started listening to the comments 
that Mr. Murdock made on the radio program when it 
was occurring in March of2012? 

A. Are you asking me do I know at what 
point I began listening? 
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1 Q. Eu:ctly. 
2 A. It was towards the beginning, but I 
3 can't say specifically. 
4 Q. Okay. 
s A. I can't give you an indication as to a 
6 word or a smtmcc. 
7 Q, Oby. AU right. Looking at the 

Page29 

a portion of Exhibit 1, there's two boxes: One that 
9 has the word Steve, and then there's the text that's 

10 associated with Steve that starts with the words, 
11 "Hyoulisten. .. " 
12 Do you see that? 
13 A. Yes. sir. 
14 Q. So rm going to ask you, the flnt 
15 sentence is, "H you listen - you know, words have 
16 meanings." 
1 7 Do you see that? 
1 S A. Correct. 
151 Q. Do you regard that as. defamatory? 
20 A. No, sir. 
21 Q. The nest sentence, ••ff you listen to 
22 Andi's words, she claims not to be an animal 
23 activist or a humane society activist,, but that's 
24 kind of a big windy." 
25 Do yo11 see that? 

1 A. Yes. 
2 Q. Do you regard that statement to be 
3 defamatory? 
4 A. Let me think for a minute. I believe 

Page30 

s that I would have to say not defamatory because rm 
6 not an animal activist. but the last part, 
7 derogatory. 
a Q. Okay. My question ill whether you regard 
g that statement to be defamatory, and if I understand 

10 your sworn testimony, your answer ls you do not 
11 regard it to be defamatory; is that right? 
12 A. I will concur, yes. 
13 Q. Next sentence, "When she said that 
14 private property just in her statement to you is all 
15 right and everything, she thinks she is above the 
16 law ... 11 

l 7 l'U stop there. Do you believe that to 
11B be def.amatory? 
• 19 A. Oh, most definitely. 
20 MR. WHITTINGTON: l'm going to object to 
21 the form of the question because it is a continuous 
22 sentence, but go ahead and answer. 

123 THE WITNESS: Most definitely. 

124 Q. (BY MR. WONG:) Okay. So the statement, 

l2s_, _ _..When she said that private property just in her 

CANDACE ELLIOTT 
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1 statement to yon It is all right and everything," Is 
2 that portion defamatory? 
3 A. No. sir. 
4 Q. The portion of the statement that says, 
5 "She thinks she is above tile Jaw," is that portion 
6 in your mind defamatory? 
7 A. Absolutely. 
s Q. The next statemeat, "She's trespassed 
9 numerous times_." do you regard that as 

10 defamatory? 
11 A. Definitely. 
12 Q. The next statement, "--there's ongoing 
13 court case In Jefferson County where she got the 
14 judge disputed 'cause she's special." 
15 Do you regard that as defamatory? 
16 A. Most definitely, yes, sir. 
17 Q. Now, on that statement., the reference 
18 to, " ... there's ongoing court case in Jefferson 
19 County ... " let me stop tllere. 
20 Was there an ongoing court ease In 
21 Jeffenon County that involved yon in March of 
22 2012? 
23 A. Yes, sir. 
24 Q. So that portion of the.statement ls 
25 true, ript? 
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1 A. Yes, sir. 
2 Q. And the comment about 0 she's special," 
3 do you reprd that to be defamatory? 
4 A. I do, yes. . 
5 Q. So you don't regard yourself as 
6 special? 
7 A. Not in the context in which Mr. Murdock 
8 intended it to be. 
9 Q. Oh, so you know what Mr. Murdock 

10 intended this to be? 
11 A. I have been the subject of some of 
12 Mr. Murdock's editorials, and yes. 
13 Q. So ifl were to say that you're special, 
14 you regard that comment as defamatory; Is that 
15 right? 
16 A. I would say derogatory, but you will say 
1 7 defamatory. 
18 Q. My question, Miss Elliott, is specific. 
19 I want to know about defamatory comments. 
20 Do you regard the words "she's special" 
21 to be defamatory? 
22 MR. WBITTINGTON: That's not the 
23 question you asked. You asked in the context ofhls 
2 4 statement. 
25 THE WITNESS: In the - yes, in the 

··--------···---···----·· -----
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1 context of this statement and this - this soliloquy 
2 here by Mr. Murdock, yes, it is defamatory. 
3 Q. (BY MR. WONG:) I appreciate that with 
4 the assistance of your counseL Let me ask you this 
5 question. 
6 A. Okay. 
7 Q. The phrase she's special, is that 
a defamatory? 
9 A. No. 

10 Q. JI you were to say that a child was 
11 special or has special needs, wouJd that be 
12 defamatory? 
13 A. Not if you were saying it in a 
14 professional sense. 
15 , Q. How about in the casual sense? 
16 A. Some ofmy students would have said that 
17 would be derogatory. 
18 Q. Would that be defamatory? 
19 A. No. I'll say no. 
20 Q. And have you, in the course of your 
21 conversations, ever said to someone that they were 
22 special? 
23 A. Ever? 
24 Q. Yes. 
25 A. I'm sure that sometime in my life I 

Page34 

1 have, yes, sir. 
2 Q. Were you defaming those people? 
3 A. I would have to go again back to the 
4 individual situation and put it into context to see 
5 whether it would be deflmlatory or not. 
5 Q. And your prior use of the word she's or 
7 he's special, have yon ever defamed anyone by using 
8 that phrase? 
9 A. Yes. 

10 Q. Have you ever used those phrase she's or 
11 he is special and not defamed someone? 
12 A. I would say probably, yes, sir. 
13 Q. So, the next sentence, "She has to have 
14 a differentjndgeto come in out of the area," do 
15 you regard that as defamatory? 
15 A. Yes, sir. 
17 Q. And the next statement, "Her shenanigans 
18 cost Jefferson County taxpayers a numerolll!I amonnt of 
19 dollars," do you regard that as defamatory? 
20 A. I do. 
21 Q. What shenanigans did Mr, Murdock mean 
22 when he used that word? 
23 A. Well. at the time - I don't know. Do 
24 you want me to tell you what Mr. Murdock meant? 
25 Q. Yes. 
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A. Phrase it - I mean, repeat that 
question, please. 

THE COURT REPORTER: Question. What 
shenanigans did Mr. Murdock mean when he used that 
word? 

THE WITNESS: Okay. I'm going to refer 
to the fact that I had asked for a welfare check on 
his brother's horses who were in poor condition. 

Q. (BY MR. WONG:) And that's what 
Mr. Mardock was referring to when he used the word 
shenanigans associated with you? 

A. I don't know. He couJd probably tell 
you, but that's the - I mean, that's one of the 
connotations I would gather from that. 

Q. Why? 
A. Why? 
Q. Why? He doesn't say that in this 

statement, does he? 
A. No. 
Q. He uses the word shenanigans. 
A. Correct. 
Q. My question to you is: What is yoar 

understaadiD1 of what Mr. Munlockmeant when he used 

the word shenanigans in this context? 
MR. WHITI'INGTON: rm going to object to 

Page36 

the form of the question. I don't think my client 
can say what is in Mr. Murdock's mind. I think she 
could say how she interpreted it. 

Is that what you're asking? 
MR. WONG: I think my question is clear. 

Q. (BY MR. WONG:) Can you answer my 
question? 

A. If it were clear, I couJd answer it a 
little bit better. 

Q. All right. 
A. Can you restate it, perhaps? 
Q. Sure. When you beard the statement that 

Mr. Murdock said that your shenanigans cost 
Jefferson County taxpayers a numerous amount of 
dollan, what did you understand Mr. Murdock to mean 
by the word shenanigans in this conteJ:t? 

A. What I thought he meant was that the 
situation with my reporting his brother's horses was 

one of the shenanigans he was referring to. 
Q. Anything else? 
A. I suppose it's inappropriate that you 

and I -· that I ask you a question. 
Q. That's right. Well, I mean --

MR. WIIlTTINGTON: I can't answer a 
question when there's a question pending. If you 
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1 answer, then you mid I can -
2 TllE WITNESS: Ob. oJm.y. 
3 Q. (BY MR. WONG:) The qaestlon to you, 

' M1sl Elliott. is: Aaytldag else other th,m what 
5 yo111ve Just said fa fflOl'II te1tlm.ony ID auwer to my 
Ii q,aestlon 'l 
7 A. Well, rm thiakiog. Wc::11, wbatl see 
8 berc is that shenanigans is plural. So I a111 
9 thiDldt\g that~ was not only ref'ming to die 

10 situ.ation in wbkh I reported bis lroliler'J poor 
11 harsell, but could also be lllCIID! to include a prior 
12 simatioo in wbkh the Joffer&on County Sheriffs 
13 Departmmt sent me out to help to ofter assi!tance 
14 to a. mother dog with brobn legs. 
15 Q. Anything else? 
16 A. Not that I can Chink of right riow. 
17 Q. The second situatloa that you ref.er to. 
18 wly do you belien tllat Mr. Murdock was nfening lo 
l!i that situation whee he u1ed die word shenanigans? 
.20 A . The previous shuation made national 
21 DeY.'S. 

22 Q, Oby. 
23 A. So that's wllat makes me think of that. 

,24 Q. Bas Mr. Mardock mmmlllllcated In any way 
12! to yo11 that he was aware of that sttaation, tile 

Pa;e38 

1 second 1ituatio11'l' 
2 A. Mr. MurdockwldI don't commanicate. 
3 Q. Wllen you say you do.it ccmmanicate, you 

' mean commwneatc dlrldly; II that right? 
5 A. Correct. 
6 Q. Have )'OD ever spoken dlreetl)' to 
1 Mr. Mnrdoc:k7 
B A. At the Lyon'1 Club bizme, I believe I 
g said •• I might have said bi to him. but l cu't be 

'10 sure. 
11 Q. Anything else? 
u A, Pemaps in paJSmg in tru, hallway at 
13 oourt. and then asking him to produce his 
u editorials. I think that might be all. 
15 Q. 1111 he ever spoken to you directly? 

,15 A. I don't remember. 
!17 Q. Let's go on. Looklns at Edublt 1, the 
i 

11 nest 11mte11ce says, "Wat Jefferson landfill bu a 
u place for deceased llvetbK:k." 
20 Do you see that't 
21 A. I do. 
22 Q. Do you reprd that statement to be 
23 ddamatory'l' 
24, A. No. sir. 
25 Q. The Dtlt statement saya, "People with 
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tbe same mentality u Andi is what's done this to 
thb hone market." 

Do you su tut 1tat.ement? 

A. ldo. 
Q. Do you reprd tlaat statement to be 

defamafury? 
A. Ob.yes. 
.Q. ;~--~)n'~¥Jardaekto 

. ·11r·~~~: W,,._',_,_.,,, ..... -~···. 
I&. ~~~~-·~ ~ ,>' ' Sc ~ > ,, •< ' C ' ', • 

Y~-.t•all!l•e:-.ri&bl? 
Q. ~~ .. ______ .• .._ll!Elimal 
~-~~ . ~ ;._ ..... ·~--

I,.·· . .-~.--IIIQldw.itlatbe 
,...,i.,_J;,..~to:tiedd'i~ 

:A:, ·JlwC'~i 
Q. Wlat did you understand Mr. Murdock to 

me&D with the phrase, If n,Wbat'a done th.fa to fhb 
hone market''? 

A. Well. having listened to and read this 
several times now, ofeoul3e, Ima.Im he was 
referriag to dle horse alaDgbter market. 

Q. Did yon undentaad thait. too, at the 
time did you lb1ea to tbls ndlo program! 

Page40 

A. Yes, sir. 
Q. And what Is the horse 1laqbter 

marbt'I 
A. What's fue horse: s]aughtcr market? It's 

where hcrses are taken to be dlugblm'cd. 
Q. And why b tll11t a market? 
A. Because anything 'lhathas value, people 

arc going to buy. 
Q. I see. So thaie an hone, that are 

1lauptered, and tbe hone :meat II sold; .Is tla.at 
right? 

A. I have no personal knowledge oftbat. 
Q. Well, what tells you that that's what 

Mr. Murdock wa, referring to1 
A. Because after he talks about people with 

tha same mentality as I, he talks about slaughter 
hones. 

Q. l see. So let me make sure I 
Wlderstand. 

What•s defamatory altout that seotence ts 
that Mr, Murdock is lwnplog yoa with animal rights, 
people that advocate animal rigllt.J, correct? 

A. Yes, sir. 
Q. And I tab it that you. find that tbat is 

defamatoey being lom.ped with a.Dilnal rights people? 
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1 A. And tree huuen, lllld people Ub that,. 
2 Yl:l5o sir. 
3 Q. I see. Nm aentence. "We sHd to sell 
4 these daupter Jaones." 
! Do you see that statement'? 
6 A. Yes,sir. 
7 Q, Is tllat defamatory? 
8 A. Ill the c:~ of dm s11111.e mmta.lity m 
t the athers, yes. 

10 Q. Well. In that seotenee, "We used to sell 
11 these slaupter hones," 15 tut defamatory? 
12 A, r!lbal were ju.rt pfckecl CIIII& with 
13 nothmg elseamt.md it, no, sir. 
14 Q. lsee. Butl.n thecontestofthe 
1.5 preceding sentence, you're sayina that that's 
16 defamatory? 
17 A. Yes, sir. Be"! accusmgmeClf 
18 interferin& \lrilh eelling horses. slaugbter bones, 
1i horses to be~ 
2 0 Q. The DW ielllellct, "And la Portlu.d, 
21. Ore1on, thcro't a horse meat mlll'lu:t. 0 

22 Do }'DD NO that? 
23 A. Ido. 
2 4 Q. b tlaat a del'amatory 1latem.ent? 
H A. Not in and by itse~ llO. 

Pep41 

l Q, Well. do you repnl that statement to be 
2 defamatory to you in any way? 
3 A. No.sir. 
C Q. Tile au.t H11te11ce 18}'1, "Ia Eurupoau 
! C®11tria. lones an, eouumed by people au t1le 
6 time." 
7 Do yua see that statement? 
B A. COD'CCt. Yes. sir. 
9 Q. Do :ro• regard that statement to be 

10 dda.matory u to yo11? 
11 A. I don't. 
12 Q. Dene:dsenfenteaJS, "AndAlldi11 

13 humane society puts .02 percent of the ,u:,ney tley 
u bit everybody up back lato the care of animals." 
15 Do yua see that statement't 
1G A. Ido. 

CANDACE ELIJOTI' 
Sue 27• l014 

2 Q. Well, weteQ.'t yo11 the pmidut of tlae 

_ .. , 
l Humane Soefety ofUpptr Valey'l 
4 A. YCIIO ago. 
5 Q. Wllat ltad1 YIMI to believe that 
fi Mr, Murdoek wu rererrJnc to the :For the Lem of 
7 Pets l'aalldaUo.? 
a A. Km said, "Aadl"s humane society." It 
g V,115 DOtbmg past ferule Ul there. 

10 Q. · no. he use thtworcl1 For the Love of 
11 Pets Jl'111111dation? 
12 A. 'Ne~ sir, 
13 Q, la tllue commeatt, does he 11.1111 the nae 
14 Candace Blllott? 
15 A. No. 
H Q.; &l.,.,JNQ\ .... Jddl-..Alu •• a ,,, fHli.-·-~•l•:~••• 
~- ~-,·---........ ti. ::~~--,. 
21 ,., ... 
e2 ,s.:iit.,.'iildt_.so"'a~-
• ad!ilt~ 
IC ~ ·-~. i1t at ~•::a .. ;l ·· ··· ntlaitu...u ... ...a ..... ·-· ~ ..... ~, ···-;a;; ' .. ~,·.,...~ 

1 

it 
iJ 

• 
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._.-•-••1Mu:••:__..t.Mil•t1~ l:Ud 
ur,;111ii:1tiili1t:U.-o.•ai•r•tie·:1mjffjij 
lf.lilllat -~---! Q. Ia 1laole same radio eommots, did he use 

Ei or refer lo Candace Ellott1 
A. No,sir. 7 

e Q. You would agree with me that of•• 

1 51 varlou •ama that you llave gone by bl tile coune of 
1a your ore. tlat the oaly aame tllat be UHi ii A.Ddl. 
11 ripfl 
12 A. Ya,!dr. 

Q. No Jut name, ri&ht? 
MR. WHITl'INGION; You mean.~ m tbe 

1!!1 radio shaw or Andi e:lsewlme. 
16 MR. WONG; Just taJkmg a;oin; the radio 

17 
l1a 

Q, Do yon rep.rd that to be defamatory? 1, lhow. 
A. Absolutely. Untrue. 18 MR. WHITTINGTON: On the radio show, 

!u Q. Th.I! reference to Andi's humaae toclety, 1i yes, sir. He refers to me as Andi. 
:zo what iJ your 1mdent11Dding as lo whatM.r. Murdock 20 Q. (BY MR. WONG:) And not by your last 
21 was referring to? 21 name, right? 
22 A. For the Love of Pets, my huwane 22 A. No, sir. 
23 socldy. 23 Q. He dulo'I ue Andi Elliott or Audi White 
24 

25 
Q, Wby do you 11ay tbt'l 2.f or uy other names that you've gone by, right? 
A, It's the only humane society that rm 2.s A. Just Andi. 

---·~····------··--- --·····-·-----·---··-----
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1 Q. Now. 1'ith regard to tlllJ hum1ae soclety 
2 lD seneral, can you tell me tl&e aaouat of moaq tut 
3 the humaae ,edety recciva 1llat II ued for the 
4 care of animals? 
5 MR. WJU1 lJNG'l'ON: Be more specUic ldlo 
s you're mfmingto on that 1111he bumanc socfeiy. 
7 MR. WONG: A:D.y lmm1mc society that 
9 you're aware of. 
~ MIL WBIT11NGION: Am we ta1lcing about 

10 For ibe Love of Pets FOUlldat:lcm or are we talkiq 
11. about Upper Valley Hmnano Society or tho Naticmal 
12 Humane Society? 
U MR. WONG: l thlnkl tried to clarify 
u the question. Let he tJy it again. 
15 Q. (BY MR. \VONG:) WJtl rep.rd to the 
16 hamana society 1D aeaeral at die present time, do 
11 you have uy knowledge u to tbe ameant of moaey 
18 tllat II collffled by ti:111 hu111.e saclety di.at Is med 
11 Co.r the e111•e of animals? 
20 A. Ferdie Love of Pecsosenmety•nlne 

121 percem oflll)' of'tb.e meager donltl.om we get far 
22 the oare or pets. Most of it is funded by myself 
23 and my busbaad.. 
Z4 MR. WONG: Movctostribas 

, 25 noarelJ)Olllive.. 

1 MR. WBlTTINGTON: It was very 
2 responsive. 

Pag&46 

3 Q, (BY MR. WONG:) Could 7011 answer mr 
4 qa.estioa? 
5 MR. W'ONG: Whydon'tJOU~atmy 
s question. 
'1 THE COURT REPORTER: Question, Wilh 
e regard to tJae humane society ID.pneral at the 
9 present tune. do you have aay mowledge as 10 die 

10 am.own of money that ii collected by 1bt humane 
u socurty tbatia IIStd for the care ofaa.im.als7 

'-~~·loitt,jec:e:to 
IIW~:tl.M•'t:i~~Wt».~·J10. 

$.J -~»rru./~ 
ll '--~~----·'.-JOl:lf H ~-~? 
t1 ~i~~~ 
1$ ~·tdon\ ... ~;-$0A-~ 
19 fe, 

,.20 Q. (BYMll.WONG:)·Hew__.,.h1Ullalle 
~2l. s~.ato~ 
12~ ~· 'fhlwe .... ·u ,.,, llnf 4G -.~ ..... ..., .· .. ·. ......... ? 

'!Ill• ' . ,~~~i-~.---
24 ~ ~·~~Pl 

CANDACE RLUOIT 
JDDe27,2014 

.;Ji/ *"4Ji> ......... ;lilerif1--Pap 41'1 
z •.i•w•m·~~ 3 .'ft:.·. .,_.; I 

1 

, i' •_.10 ... .,..._. .. DICJl'.e tkmm I 
, l•iHiiifMT . -~-· ., fS1 :..,.~ ••. ,._. ....... 
' dtillt , tk X°jLsu. 

10 i;· ... jf)u.,._..-elludndlor 
u~~? 
11 ~· ftM'iift'.:Wu,t..._ 
13 Q. So aobll back to th.II last aeateace ud 
14 the atataamt, liaow do yea mow that Mr. '.\fardoct wu 
15 rderrlnc to J'or the Love of.Pets Fcnaadatloa when he 
16 refen to And.111 bu.mane society? 
1? A. Becawe he specifically says, "Andi's 
111 lwmaae scx:icty." AD.di UD1y has ODe humane 
1ll so~itty. 
20 Q. Se the For the Love of Pm :roundadoll 
21 1111 a 11Ullla8' society? 
22 A. Yes, sir, 
,a 1Q; Qi:,.o,;.,-.~l,.oveof Pm 
i.i ~-~•:a-.:1_. • ......,r 
llf .~ -l~~Jlilti~' 

l Q. Cellld you a:uwer my question? 

·~ ··~ :t~~" 
3 Qi ~13\'-.'.lli;lll(tj •• blit., ' :1;;, •... , ..... . 
-.···.· ~ .. '.IS:~-~:·········· ........ , ......... :-... ....... "'' ':"Ill'' '1111111!11,_...., ___ ., .. _ 
S: wilfilltt, : -=--~-..... ~ 

.~ -~------~Ji ....... l~N~·-M,Mi4Mtolt 
aai'JtW:~ 
·.~ .~ ·~;J~~--1 
14' cl(iiftjjtift~.~·~YC!i~l.Mtrlook• u-.-.·. 
1' Q. Oby. A.ad you're - do you have any 
1 '1 Oyer, or brocllaret reaardlng :For tbe Love of Pets 
18 Foundatioa? 
l!ii' A. Do T have any? No. 
2c, Q. Do yoa have any written materials 
21 dct1cribiog For the Love of Pets .Eoundetion 7 
22 A. No. Bocause all the money goes to the 
a earc of the animals. I don't take t:imtJ to spend 
24 money on things lib that. 

25 latt1bfatm. 
. 1 ~~ Q. Okay. So in your - so wbatl' m bear:lng ..................... , 
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1 you •ell me under oath la that Jl'or the Love of Pm 
2 Foundatioa lu no wrltteD .-rfals other tbaa this 

i .3 web* tut dacrlbe1 It as -ud it'1 work, 
! 4 right? 

Paga51 

1 referred to Aadl'• humane society. 
2 A. I cannot 1hink of my o1her mormation 
3 at this pomt, DO, sir. 
4 Q. Golng back tn Che allegedly defamatory 

5 A. D has Articles of Incorporation. I.I 
6 that what )'Oll.l'e rdb:rin3 to'1 

5 commmt of yoa belut 111.mped with other animal riibta 
c people, tell me wlay lhat'1 defamatory. 

7 Q. l'm lllkiq· for any wrHta materials 
e that you'n nare of that describes die For die Lon 
SI of Pets l'oudation"l' 

10 A. Article1 oflocorponnioa. 
l1 Q. AllJt'lng else! 
12 A. Nut 1llat I Cl!lll recall c.amad.y. 
:13 Q. Aad ID the Artlclu oflDcorponflon, 
14. does ii dar:rille the For the Lnre or Pets Fomidatioll 
15 as a hWIUIIII! society? 
1& A. r bavm't read those in years. 
17 Q. Do you remember ,rhdllu It does or 
is doa:a't? 
19 A. r do not remember. 
20 Q. Wlat Information do JOll have, or 
n e\lfdoee 4o y.11 haw, that Mr. Manlock was aware of 
22 For the Lo\'e of Pets Foundation u of March or 

'1 A. It's untrue. I am not a animal rights 
a acti"1Bt. I have never been au awmal tights 
9 acti¥ist. I don't agree with dteir basic ten.em.. 

10 Q. Their basic teaet1 1Jem1 what'l 
ll A. Thal amhnal, should have rights. and 
111 some follal 1hink they should supersede those of 
13 hmmm. and fm not a believer In that. 
14 Q. And so by calliag you an anilllal righb 
15 activist. that's ddamatory! 
u A. Most definitely, ud especially out here 
17 in tho west 
11 Q. A.l'o you t.volved bl tl.e Tea Pal1y1 
u A. v-.m. 
20 Q. Tell me what JOlll' bwolvement Is with 
21 die Tea hl1y. 
22 A. This would be Tea Party·· 

23 2.012? 23 Mlt. WHITTINGTON: Object to mlevance, 
24 A. I - this tr.muaipt ri,gllt herc refers 2t but you may answer k. 
25 to Andi's humane sodi,ty. Bvidenfly, he knew that I 2!5 THE WlTNESS: This would be Tea Party 

PageSO Pa.e 52 

1 have a hJ.ll:Mlle toci&ty. 1 Patriots. There are quite a kw spinoffs fi'oln it 
2 Q. Jmtum1-relyiqoathewonl1that 2 now. Sowbat'smyinvolvema:it? l"mldndoftbo 
:a an lit forth la this truscriptloa, ript? :a WlOffldal Tea Party person iD the areL I'm also 
.. A. That would be ane thing, yes. air. , the state co-coordinator mr Tea Party Patriots. 
s Q. II tllere •1111htafl elR? s A. Wcwd you n,ad that baclt, please. 
6 A. Repeat that question,, please. 6 T8E COURT UPORTI:R: A:tlswer, This would 

1 THE COURT R.EPOltTER: Question, What 7 be Tea Pmty Patriots. There are quite a few 
e information do you have, or evidmcc do you have. B spinof& hm it now. Whats my involvement? I'm 
s lhat Mr. Murdock 'W8S a:ware off or the: Love of Pet, g kind of the unofficial Tea Party person in &be llrea. 

10 Poundltion u of March of 2012? 10 I'm. mo tho state co-coordinator for Tea Par!¥ 
11 TSE WITN.ISS: Okay. I think my ID$\\'« 11 Patriots. 

12 sufficed. 1:t ,.. ---~--·bli'-llilveroa 
u Q. (BY MB. WONG:) YoatoJd me with tlte l~ ~-.-.· ... fi1.iBJfJlt/J'faPidj 
u words Andi's h1UD.Aae society. 14 ~· 
1S A. Yes. 11 ~ ~.ltm ... Acl!IY'.11IOUllG 

~; laf~~~a:~:t~::::v~.:~::=:~eb~r,ns ::· ~ t'<itW~ 
1.8 referring tn? (I .'I,.. ~ 
19 A. Okliy. Gan I think of !lDY information 19 Q. What kind of activities do you do as the 
20 tbat what? 20 state coordlmitor for tlie Tea Party Patriots? 

· 21. Q. Let 1m: try U again. 21 A. Currently or ovi=r the ·-

i 22 A. Okay. U j. ~-..... 
j23 Q. So we're talldng ahout Sllf information Q ~ ~~~~--~Jn 
!!4 or evtdeuce that you llav,e that Mr. Murdock was 21 ~iQa~-wbl .... il~~Tea Party 

[5 . referring to For tbe Lovcof Pets Foundation w.b:u. ~~-- ~~---~:~~-~=~~~tillWdbave 
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-~---------~.~---~·"""·t·----_-~_,,-. ', ~lil'·-----~- -~J•P, .... -.., t:m~--~~---~ 3 -~ji;ittl,4!,~_lj ,, dissi!'m·•••-;···~--ki(;al 
.t ~;--1:lifi,~lllt~ ,; ::,:=~~--1• 
• ra11;,m.awnu11ltld41.W••pcOp1e ... _ '.~:::;;:;;;_--_-_--_--_-,---\ir~~~~i..u.-..: ___ • ____ ,,_,' - ' - - • 
"' ~·~~~'1111'!!!1-.,..~ 

19 ~ .,,,_._.,,'1)11fi...,.,.lll 11••~---~~ 
:II A. ~dliitldlllleiiiislt~ 
1.3 Q. llaft you nier been aC&Ded of 
1' trespass? 
15 
1& 
11 

18 

A. Yes,sir. 
Q. Bow many times'? 
A. In - Db,, my dates, okay. 
Q. Letme-
A. 2000-1SI 

20 MR. WBllTINGtON: Letmc help you. Yw 
21. mean officially accused or accusDII by the public 
22 or-
23 Q. (BY MR. WONG:) That's a good flUesdoa. 
24. Let me - let me aarrew the cpastiDII, see it I a.a 
2s cllrlfy. 

24. Q. All right, Havo yoa ey·er been eoavtcted 

25 oftrespass? 

CANDACE ELLIOTT 
,_ 21. 201' 

h;a55 

1 A. No,. sir. 
2 Q. Boe you ever hem )aBed for 
3 trespusT 
, A. No, sir . 
s Q. BaYe you ever ••• 1ate.nced to 11111, 
ti but that ,uteace IWpeacledT 
1 A. Notlhat l blowot 
a MR. WONG; Lei me ISk the court reporter 
9 to ll1IIIk as next in order a document entitled case 

10 hi.story. 
11 (Deposition Exhibit 2 was marbd far 
12 ideutification.) 
13 THI, COmtT REPOllJ'BR: Exblbit 2. 
u THE WlTNE8S: Can Ilook at that? 
15 Q. {BY MR. WONG:) Yes. Tile court reporter 
16 di be marklllg es:hiblts !tom time to tilff, aad 
17 these are for you to review, and I'm KOinll to ask 
11!1 yo11 IOllle '{llatleDJ abQllt tllem. 
11 A - Yea. sir. 
20 Q. Have you ever seea labfbtt 2 prior lo 
21 today! 
22 A. This is Oil the Idaho Repository, so I am 
23 mre.yes,Ihaveprobablybeenthml. Yes. 
24 Q. What Ii the Idaho Repository? 
25 A. Its where they ha\"I the cue histories 

Pa{18S6 I 
1 ofthings. : 
2 Q. And tr»is sets forth the can history for 
3 Cud.ace White Elliott, cornet? 
4 A. c.o.:reot. 
s Q. Do yoa ulldentud tlllt to be ,eflrrll:al 
s toyou? 
1 A. Yes, $ll', 
s Q. And tile very ant cue rerera to a cue 
9 aaalmt Steve Murdoek, and that'll! a refe.reuee1o tb.e 

10 an for wlicb yoar d'l)Olltlon II bema: tam today, 
11 riabt'l 
12 A Oltreet. 
13 Q. And thm1s - tilt ncoad can cbaf1 
1' lllted laere, Involves a Brenda M11rdO(lk? 
15 A. U!Hmb. . 
u Q. lstutayes"l 
17 A. Yes, sir. rm sorry, yes, sir. 
19 Q. And was a case you brougbt, rigbt1 
HI A. Yes, sir. 
20 Q. Against Brenda Murdock'! 
21 A. Yes. 
22 Q. And you broagkt that case- ud you 
23 anderstood Bunda Murdock to be a sister-in-law to 
2c Steven Murdock? 
25 A. Thats what I'm told. Yes, sir. 
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1 Q. And that case was dismissed, was it 
2 not? 
3 A. Yes, sir. Judge Ramm.ell told me I had 

' to take it to a higher court. 
5 Q. And according to this, it was dismissed 
6 for lack or viable small claims action. 
7 A. Yes, sir. 
8 Q. Would yon agree with that? 
9 A. Yes. 

10 MR. WH11TINGTON: I'm going to object 
11 the question. I don't think she cm give a legal 
12 conclusion. 
13 · Q. (BY MR. WONG:) Looking at the bottom of 
1& the first page of Exhibit 2, there's a reference to 
15 a case, State of Idaho versus Candace Elliott. 
16 Do you see that? 
17 A. There's two of them at the bottom. Do 
18 you have a case number, counsel? 
19 MR. WONG: The second from the bottom on 
20 the first page. 
21 THE WITNESS: In which the defendant was 
22 Raul Torres. 
23 Q. (BY MR. WONG:) No. In which it 
24 indicates that this is State of Idaho· venus Candace 
25 White Elliott. 

- Page 58 

1 A Oh, yes, sir. 
2 Q. And that's a reference to a case that 
3 was 1118de against yon -
4 A. Yes. 
5 Q. - for trespass? 
6 A. Yes, sir. 
7 Q. And then let's flip the page to the next 
8 page. There's a reference to a ease in 2009 for 
9 trespass, and it seems to be dated November 23, 

10- 2009. 
11. Do you see that? 
12 A. ldo. 
13 Q. Do you recall that being one of the 
14 trespass cases against yon? 
is A. Yes, sir. 
16 Q. Or, excuse me, trespass .accusations 
17 against yon? 
18 A. Yes, sir. 
19 Q. And then going to the next case, it 
20 refers to it a driving citation, speed exceeding the 
21 maximum posted limit 
22 Do you see that? 
23 A. Ido. 
24 Q. And you were round guilty in that 
25 case? 
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A. Oh, yes. I was. 
Q. Was that a case that was tried? 
A. No, sir. 
Q. I see. So yon were jnst -- you were 

caught speeding? 
A. I was speeding, and I did it, yes, 

sir. 
Q. And then the next case is one in which 

it talks about a misdemeanor for trespass in which 
the finding is guilty. 

Do you see that? 
A. Finding, guilty, withheld disposition. 

Yes, sir, I see that. 
Q. And is that one of the cases that you're 

recalling? 
A. Yes, sir. That -- that's the 2008 

case. 
Q. And according to this, it indicates that 

you were found guilty; is that right? 
-A. Yes. 
Q. And was that a true statement? 
A. You kn.ow, that wasn't the way that the 

prosecutor presented it to me. 
Q. So you believe that's inaccurate, that 

you weren't found guilty of trespass in 2008? 

Page SO 

A. I just knew that it was a withheld 
disposition, whatever that was. 

Q. Okay. But this does fncllcate that it 
says guilty? 

A. It does. I see it, yes. 
Q. It also talks about a ten-day jail 

sentence-
A. I see that. 
Q. - that was suspended, correct? 
A. I see that. Yes, sir. 
Q. Does that refresh your memory that in 

2008 you were round guilty and sentenced fo~ ten 
days with a suspended sentence for trespass? 

A. That's what it says here. 
Q. So, Miss Elliott, prior to - let's go 

back to the 1990's in Virginia. You recall that 
there was an accusation of trespass against yon 
during that time period, right? 

A. I do, yes, sir. 
Q. And can you be more specific as to when 

in the 1990's you were accused of trespass? 
A. Late - late '90's. 
Q. And who accused you of trespass on that 

occasion? 
A. You know, I don't remember. 
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1 Q.· · Do you recall whether you were accused 
2 by a private individual or by a governmental 
:3 entity? 
4 A. No. It was my neighbor. He was a truck 
5 driver, yes, but I don't recall his name. 
6 Q. What do you recall. the circumstances of 
7 that accusation? 
B A. Whatever his name was, it'll come to me 
g in a few minutes. He often drove trucks, you know, 

10 long distance trucks, and so 1he neighbors would 
11 kind of help care for his animals. And, you know, 
12 at times fd be over there helping to feed his 
13 hemes and things like that. 
14 And once, one day, probably a Sunday, 
15 rm tlrlnking, after church, John and I were walking 
16 down the street, and he had a dog that was chained 
1 7 up, and the dog was all wound up, and he couldn't 
1B move. And a tree, that was like a tree had fallen 
19 or something, and the dog was all whatever, you 
20 know, could barely move. And so John and I went 
21 over there to untangle the dog, and - and what do 
22 you want me to tell you DDw'l 

23 Q. Well, this all talks - tbfs all related 
2 4 to trespass, so I take H at some point -
25 A. Yes. When he got back, somebody said 

Page62 

1 that they had seen us on his property and he filed a 
2 trespassing charge. 
3 

4 

5 

Q. Against you? 
A. Yes. My husband and me, yes. 
Q. And what was the resolution of that 

6 charge? 
7 A. Oh. it was thrown out. We were there to 
8 help the dog. The judge told me next time just call 
9 the police and have them do it. 

Q. But yon did trespass on his property? 
.MR. WHITTINGTON: I object. I don't 

12 know that she -- again, that calls for a legal 

10 

11 

13 conclusion. 
14 

15 

MR. WONG: Youd~ trespass. 
MR. WHITTINGTON: I don't know if there 

16 were - property posted or what. 
17 MR. WONG: So that we're clear, and 
18 Mr. Whittington, I would appreciate if you would 
19 refrain from any speaking objections. Let me try it 
20 again. 
21 Q. (BY MR. WONG:) So, I take it that in 
22 connection with this accusation, you did go on to 
23 the neighbor's property, in your m.Jnd, to untangle 
24 this dog, right? 
25 A. That is correct. 

CANDACEELUOTT 
.June 27, 2014. 

1 Q. All rilbt. And what Is the trespass 
2 accuation that occurred In 2008? 
3 A. In 2008, I drove down a lane with a dead 

Page63 

4 end sign on it, and drove past a horse belonging to 
5 a friend of Sheriff Olsen's, and I took a picture of 
6 the horse. It was a pretty sad looking creature. 
7 And then I asked Sheriff Olsen to intervene on 
B behalf of the horse. 
g Q. So this led to some accusation of 

10 trespass? 
11 A. And then be didn't. And then I sent the 
12 picture to - pictures to the state veterinarian, 
13 and the state veterinarian immediately went out -
14 weU. when I say "immediately," not right then, but 
15 soon thereafter, the state veterinarian, Dr. Tom 
16 Williams, went out and examined the horses and he 
17 immediately put them under the care of Dr. George 
1B Olaveson of Mountain River Vet, and the horses made 
19 · multiple trips to the vet, lots of money for Sheriff 
20 Olsen's friend, and I was then charged with 
21 trespass. 
22 Q. By whom? 
23 A. By a deputy whose name I don't remember, 
2' but it's probably there somewhere. 
25 Q. And this deputy charged you with 

Page 64 

1 trespass at the request of Sheriff Olsen, right? 
2 A. That I don't know; 
3 Q. Well. was it your understanding that 
4 Sheriff Olsen was the eomplalning party, that is the 
s person· complaining that you had trespassed? 
6 A. No. It seems like there were a couple 
7 other people there. · 

8 Q. So there were other people that were 
9 complaining about that? 

10 MR. WHITTINGTON: Will Exhibit 2 help 
11 you? 
12 THE WITNESS: Officer W'tlliams. 
13 MR. WHITTINGTON: Do we get a break for 
14, lunch? 
15 MR. WONG: Why don't we finish this line 
16 of questioning. and then we'll talk about a lunch 
17 break. 
18 Q. (BY MR. WONG:) So let me go back to the 
19 2008 incident, because rm confused. 
20 A. You mean to --
21 Q. You referred to a Sheriff Olsen. 
22 A. Yes, sir. 

23 Q. But then Sheriff Olsen wasn't the 
24 complaining party is what you're telling me; is that 
25 right? 
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1 A. rn tell you. back then I wasn't as 
2 familiar with the court system or the paperwork back 
3 then, so I don't have any docwnenta:tion of things 
4 that went on back then. 
5 Q. What is your best understanding or 
6 recollection as to who accused you of trespass in 
7 connection with that incident? 
8 A. I - I think it was somebody that lived 
g on that dead end road. 

lQ Q. Isee. 
11 A. I think. but I can't be sure. 
12 Q. So Sheriff Olsen had no involvement; ·is 
13 that right? 
14 A. Well. we had plenty of involvement 
15 Q. So, let me ask it again. 
16 A. Okay. 
17 Q. Did Sheriff Olsen make any accusation 
18 against you for trespass? 
19 A. I'm unable to answer that I don't 
20 know. 
21 Q. All right. Identify Sheriff Olsen by 
22 his full name, if you know it. 
23 A. Blair - I don't remember. Bla.ir 
24 Olsen. 
25 Q. And he was sheriff of what county? 

Page66 

1 A. Jefferson. 
2 Q. And is he sheriff today? 
3 A. He .is. 
4 Q. And tell me about the trespass 
5 accusation of 2009. 
6 A. 2009, 1hat would have been Barbie, the 
7 Mud Lake, the dog with broken legs. 
8 2009, it was November, 2009, and - do 
9 you want the whole story? 

10 Q. No. You're volunteering all this 
11 information, which is helpful, but what rm really 
12 focused on is, you know, the circumstance of the 
13 charge of -- the charge or accusation of trespass. 
14 A. Oh. 
1S Q. So who accused yo11 or trespass? 
16 A. Okay. The owner of the dog with the 
17 broken legs is named Raul Torres. Raul Torres 
18 signed a citation against me and a TV reporter for 
19 trespass. 
20 Q. And in 2011, who accused you or 
21 trespass? 
22 A. Kurt Young. 
23 MR. WONG: Let me ask the court reporter 
24 to mark as next in order this document. And, yeah. 
25 let me do this before our lunch break. 
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(Deposition Exhibit 3 was mar.ked for 
identification.) 
THE COURT REPORTER: Exb.tbit 3. 
MR. WONG: Thank you. Okay. Did I not 

give you a copy? 
MR. WHITTINGTON: No. 
MR. WONG: I'm sorry. Here's a copy. 
MR. WHfITINGTON: Thanks. 
THE WITNESS: Is this - I can't ask you 

a question. 
MR. WHITTINGTON: There's no question 

pending, so .... 
MR. WONG: There's no question 

pending. 
MR. WffiTTINGTON: If you want to ask me 

a question, yeah. 
THE WITNESS: I was just going to say, 

is this what the judge read in court that day? 
MR. WHITTINGTON: I don't have a clue. 

Q. (BY MR. WONG:) When you've had an 
opportunity, Miss Elliott, to review Exhibit 3, I'm I 

going to ask you some questions about it. 
A. Okay. 
Q. Have you had a opportllDity to review 

it? 

Page68 t 

A. No, sir. 
Q. Okay. Please do it. 
A. Okay. rve given it a quick reading. 
Q. Have you ever seen Exhibit 3 prior to 

today? 
A. Yes. 
Q. Did you write Exhibit 3? 
A. !did. 
Q. What is Exhibit 3? 
A. It is a letter of complaint to the ISP 

against 1he harassment I've experienced by 
Sheriff Olsen and Prosecutor Dunn. 

Q. This is a letter that you wrote? 
A. Correct. 
Q. Dated September 18, 2011? 
A. Yes, sir. 
Q. And you were complaining about alleged 

harassment? 
A. Correct. 
Q. And you say in the first sentence, "For 

the third time in a handful of years, rve been 
char11;ed with trespass by the sheriff and 
prosecutor." 

A. Yes, sir. 
Q. Is that a true statement? 
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1 A. Well, I would say offhand, yes. But 1 the third time ln a handful of years prior to 
2 what I think you're trying to get at is who has 2 September ofZOll, you've been charged with trespass 
3 actually signed 1he citation. 3 by the sheriff and prosecutor. 
4 'Q. No. What I was getting at - 4 That's either an aeeurate statement or 
s A. That's not what you're getting at. 5 not. Yoo tell me. 
6 Q. What I was gett1n1 at was what I asked 6 A. I'm bung up on the legalistics ofthis 
7 you. Was tllat a true statement, the statement, ''For 7 thing .. They did not sign the trespass citation. but 
8 the third time in a handful of years I have been 8 yes. 
9 charged with trespass by the sheriff and g MR. WHITTINGTON: I think he's just 

10 prosecutor"? 10 asking had you been charged three times -
1l. A. No, sir. 11 THE WITNESS: Three times. 
12 Q. So that was not a true statement? 12 MR. WHITTINGTON: - in the last - in 
13 A. Corrm. 13 1he han4fbl of years prior to September 18, 2011. 
14 Q. Okay. So this ts the final letter that 14 THE WITNESS: Correct. Yes, sir. 
15 you sent to the Idaho State Police headquarters, 15 Q. (BY MR. WONG:) So prior to March of 
16 right? 16 10 ll, you had been accused of trespass numerous 
17 A. I can't say that I don't know. I • 17 times, right? 
18 don't remember. lB A. Yes. 
19 Q. Do you still have this Jetter? 19 'MR. WONG: Okay. Why don't we take our 
20 A. When you -1he word I'm hung up on ls 20 lunch break. 
21 final. 21 otr1he record. 
22 Do you mean is that 1he last time I 22 (A Juncheon recess from 12:4 7 p.m. to 
23 corresponded with the ISP? 23 1:32 p.m. was had.) 
24 Q. No. 24 MR. WONG: Back on the record. 
25 A. What do you mean? 25 Q. (BY MR. WONG:) Miss Elliott·· 

Page70 Page 72 

1 Q. Let me try it again. So. do you recall 1 A. Yes, sir. 
2 sending - writing and sending a letter to the Idaho 2 Q. - we will continue yonr deposition, and 
3 State Police headquarters making a complaint about 3 I remind you that you're still under oath, and do 
4 alleaed harassment? 4 you aaderstand that? 
5 A. Yes. sir. 5 A. I do, yes, sir. 
6 Q. Yoa sent that letter? 6 MR. WONG: Okay. Let me ask the court 
7 A. Yes, sir. 7 reporter to mad;: as next in order a single-page 
8 Q. You- B document that appears to be a complaint and summons. 
9 A. Probably faxed it. g (Deposition Ex1n"bit4 was marked for 

10 Q. You wrote and sent a letter, whether it 10 identification.) 
11 was fax or by mall, you sent such a letter. 11 THE COURT REPORTER: Exhl"bit4. 
12 A. To 1he ISP, yes, sir. 12 Q. (BY MR. WONG:) Miss Elliott, tell me 
13 Q. And in the letter that you wrote in 13 when you've had a opportunity to review this 
14 September of2011, did you state that for the third 14 document, Exhibit 4. 
15 time in a bandl'lll of years, you've been charged with 15 A. I have. What does that last sentence 
16 trespass by the sheriff and prosecutor? 16 say? Right be~. 
17 A. Correct. 17 MR. WHITTINGTON: Referred for. 
18 Q. And that was a true statement when you 18 THE WITNESS: Referred. Okay. 
19 sent that letter, right, ln 2011? 19 M.R. WITITTINGTON: I think -- I can't 
20 A. Well, let me qualify that. The person 20 testify. 
21 that trespassed - the person that in 2009, Raul 21 MR. WONG: lbat's right. 

122 Torres, signed 1he citation; and in 2011, Kurt Young 22 Q. (BY :MR. WONG:) So, MJss Elliott, have 

123 signed 1he citatioo, if you're being that specific. 23 you ever seen Exhibit 4 prior to today? 

1:: 
Q. I'm being - I'm using - I'm following 24 A No. But I have tried to get a copy of 

up on words that you use in which you said that for 25 this. 

-- -- .. , .. _____ 
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1 Q. WeU, rm glad to accommodate that. 
2 A. Thankyou. 
3 Q. Do you have any understanding wha·t 
4 Exhibit 4 is? 
5 A. Yes, sir. 
6 Q. What is your understanding? 
7 A. That is - I think it's a citation. Is 
s that what y'all would call it, the police officers 
9 would call it? 

10 Q. All I can ask is your understanding. 
11 A. Okay. So a uniform citation, that's 
12 what it says. 
13 Q. And what don that mean to you? 
14 A. That they allege you've broken some 
15 law. 
16 Q. And this Is a citation against you, 
17 right? 
18 A. Yes, sir. 
19 Q. It's addressed to Candace W. Elliott, 
20 right? 
21 A. Yes, sir. 
22 Q. And was this a citation relating to a 
23 violation of trespass and a violation of disturbing 
24 the peace? 
25 A. That's what it says, yes, sir. 

Page74 

1 Q. And you were accused of that in 
2 February- rm sorry, in July of 2011, by Kurt 
3 Young? 
4 A. Yes, sir. 
s Q. And this was brought against you by the 
6 State of Idaho, right? 
7 MR. WHITTINGTON: The State prosecuted 
8 it. 
9 THE WITNESS: Okay. 

10 Q. (BY MR. WONG:) Is that right? 
11 A. Yes, sir. 
12 Q. And there was a trial in connectiou with 
l3 this action, right? 
14 A. Yes, sir. 
15 Q. And there was a decision foUowing that 
16 triaL 
17 Would you also agree with that? 
18 A. Yes, sir. 
19 MR. WONG: Let me ask 1he court reporter 
20 to mark as the next exhibit a document entitled 
21 Decision Following Trial. 
22 (Deposition Exhibit 5 was marked for 
23 identification.) 
24 THE COURT REPORTER: Exhibit 5. 
25 Q. (BY MR. WONG:) Miss :Elliott, please 
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take a few moments to review what has been marked as 
Exhibit 5 and tell me when you've had the 
opporturuty to review this document. 

A. Do you want me to read the entire thing? 

Q. Just read it to the extent necessary to 
tell me if you've ever seen it before. 

A. Yes, sir. 
Q. Have you ever seen this document 

before? 
A. Yes, sir. 
Q. And this was a decision that was 

rendered as a resuH of a trial against you, 
right-

A. Yes, sir. 
Q. - involving claims made by the State of 

Idaho? 
A. Based on the citation signed by Kurt 

Young. 
Q. And so this was a case, based on the 

citation signed by Kurt Young, brought by the State 
of Idaho against you, Candace White Elliott, 
correct? 

A. Correct. 
Q. That included a charge of trespass -
A. Yes, sir. 

Page76 

Q. -- in violation ofldaho law, right? 
A. Yes, sir. 
Q. And that trial occurred on February 13, 

2012; March 19, 2012; and June 5, 6, and 7, 2013, 
right? 

A. It did 
Q. And this decision, now marked as 

Exhibit 5, was rendered by the Court on July 2, 
2013, right? 

A. Correct. 
Q. So, as of March of2012, there was this 

charge brought by the State of Idaho against you for 
trespass, true? 

A. As of March, 2012, yes, sir. 
Q. So as of March, 2012, no decision had 

been made about the trespass - trespass charge that 
had been brought against you by the State of Idaho, 
right? 

A. Correct. 
Q. Now, looking at the first page of 

Exhibit 5, there is a footnote, footnote number one. 
Do you see that? 

A. Yes, sir. 
Q. Now, there's some reference to the 

State's Motiou for Contempt. 
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1 Do yon see that? 
2 A. Ido. 
3 Q. Do you know what this referred to 
4 there? 
5 A. Yes, sir. 
6 Q. What Is that? 
7 A. I wrote an editorlal. and it was 
a criticizing. as I recall, the sheriff - the 
9 sheriff. It's been a long time since I read it 

10 But anyhow, the prosecutor was unhappy with it. 

Page77 

11 Q. And had brought a motion against you for 
12 contempt? 
13 A. Yes. Even though all the infurmation I 
14 had pu:blished was public information at that 
15 point. 
15 Q. And this was an editorial that you 
17 wrote? 
18 A. Yes, sir. 
19 Q. In connection with this trial that is 
20 referred to In this. decision now marked as 
21 Exhibit S, Mr. Whittington represented you, right? 
22 A. Yes, sir. 
23 MR. WONG: Letme ask the court reporter 
24 to mark as next in order a single-page document with 
25 the heading Guest Letters. 

Page78 

l (Deposition Exhibit 6 was marked for 
2 identification.) 
3 THE COURT REPORTER: Exlnoit 6. 
4 Q. (BY MR. WONQ:) Have you had the 
s opportunity, Miss Elliott, to review Exhibit 6? 
5 A. Ibave. 
7 Q. And can you tell me, have you ever seen 
a Exhibit Ci before? · 
9 A. Yes. 

10 Q. What is Exhibit 6? 
11 A. It is a letter to the editor that I 
12 wrote, but I don't know when it was written. 
13 Q. Is this the writing that led to the 
14 Motion for Contempt that's referred to in the first 
is paragraph of Exhibit S? 
16 A. No, sir, I don't thiDk it is. 
17 Q. Do you recall gojng back to the writing 
18 that led to the Motion for Contempt? What do you 
19 recall with that writing; for example, the title of 
20 it, or what the subject matter is? 
21 A. Sec, whenever they print them. they make 
22 up their own titles. 
23 Q. Okay. 
2 4 A. Gee, what do I recall about it? rd 
25 have to see it in order to clarify. 

CANDACE :ELLIOTT 
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1 Q. Do you have a copy ofit? 
2 A. I have a CD with all my editorials on 
3 there_ 
4 Q. Have you proditeed that? 
s MR. WlllTI'INGTON: We brought it 
5 THE WITNESS: And you have should have 
7 gotten it 
8 MR. WONG: That's all right. We'll come 
9 back to that 

10 THE WITNESS: Oh, okay. 
11 Q. (BYMR. WONG:) So,letmeaskyou: In 
12 terms of Exhibit 6, this Is a Jetter to the editor 
13 that you wrote, right? 
14 A. )'es, sir. 
15 Q. When did you write this? 
16 A. I don't know. 
17 Q. And this is a letter to the editor 
18 written to the Post Register? 
19 A. Idon'tknow. 
20 Q, Do you recall writing this article or 
21 letter at all? 
22 MR. WHITTINGTON: May I interject? From 
23 the printing of it, I would say it was the Jefferson 
24 Star, but I can't testify, and I 1D1derstand if that 
25 helps, I guess. is 1he way it's written here and 
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1 printed, I would guess it's the Jefferson Star. 
2 Q. · (BY MR. WONG:) Does that assist you? 
3 A. Well, I can't saytbat either, but 
4 probably. rn say probably. 
5 Q, Well, looldn1 at the-
5 A. To the editor, Jefferson Star. 
7 Q. I was Just going to point that out to 
a you. 
9 A. Right. 

10 Q. So It does say the Jefferson Star. 
11 Does that refl'esll your memory that this 
12 Is a letter to the editor of the Jefferson Star? 
13 A. Yes, sir. 
14 Q. And tell me what the Jefferson Star is. 
15 A. The Jefferson Star is our little 
16 Jefferson Cour:rty newspaper. The Jefferson Star is 
17 owned by the Post company '\Vho also publishes the 
18 Post Register. 
19 Q. And the first sentence under the heading 
20 to the editor of the Jefferson Star, the sentence 
21 reads, quote, Just like clockwork, about every two 
22 yean, Sheriff Olsen and Prosecutor Dunn charge me 
23 with trespass, end quote. 
24 Did I read that correctly? 
25 A. You did. 

----~ ·- ---·······-~·-··· 

.\1ia-lJ-ScriptJ<) office@ttreporting.com T&T Reporting, LLC 208.529.5491 (20) Pages 77 - 80 
ttreporting.com 208.529.5496 FAX 

; 

i. ,,_ 



328

ELLIOTT, etaL, vs. 
MURDOCK 

1 Q, Those were your words, right? 
2 A. Yes, sir. 
3 Q, And does that help you? Does that 

Paga81 

4 refresh your memory as to when you wrote this? 
s A. 2011, '12, or '13. 
6 Q, And then it talks about. "Hthat 
7 doesn't work. then it's trespass by agency meaning I 
B sent someone else out there. It's happened twice 
9 before." 

10 What did you mean by that statement? 
11 A. That when they couldn't find enough 
12 evidence ta charge me with trespass. then they 
13 a.mended the complaint to trespass by agency, and 
::1.4 because the - the deputy had •d. if anybody went 
15 out to the Torres property, that I would be the one 
16 that would be charged with trespass. 
17 Q, Because yon had asked others to go 
18 trespass o.n that property, right? 
19 A. Never. 
20 Q. Then what did yon udentand that 
21 statement ta mean? 
22 A. It meant that ifl were to send anybody 
23 else out there, then I would be held accountable. 
u Q. For what? 
25 A. For 1hose people going there. 

1 Q. To do what? 
2 A. To take pictures, everracross the 
3 street. 
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4 Q. So how -many times have Sheriff' Olsen and 
5 Prosecutor Dunn charaed you with trespass? 
6 A. I have been involved in three trespass 
7 actions involving 1efferson Comity Sherifi's 
8 Department and Prosecutor Dunn. 
9 Q. And that was prior to March of 2012? 

10 A. Yes, sir. 
11 Q. Now, apart from being clted for a 
12 criminal complaint, have any of your neighbors ever 
13 accused you of trespassing on their property? 
14 A. KurtYoung. 
15 Q. Anyone else? 
16 A. That I know off 
17 Q. Right. 

, 18 A. Not that I can think of. 
19 Q. So, Miss Elliott, as I understand it, 
20 the accusation against you of trespHss involves you 
21 conducting some surveillance on your neighbor's 
22 property, right? 
23 . A. State that again. 
,24 Q. Let me rephrase it. So you go around, 
~:nd yon basically look at the animals and livestock 
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1 on the property of your neighbors and of private 
2 cimens,. right? 
3 A. Usually ifs somebodys request, either 
4 by the sheriffs department or perhaps if a neighbor 
s . has called in a complaint, yes, sir. 
6 Q. Okay. Have you ever done it on your 
7 own? 
8 A. I don't know if I can drive by to 
9 somebody where, you know, place like on the way to 

10 the grocery store or something like that and I see 
11 something I question, yeah, rn notify animal 
12 control 
13 Q. Okay. And how often have you done 
14 that? 
15 A. How often? 
16 MR. WIDTTINGTON: Can you be more 
1 7 specific? 
18 MR. WONG: Sure. 
19 Q. (BY MR. WONG;) I mean, how muy times 
20 between - well, let me start it th.ls way: Whea did 
21 you lint begin to engage _in that activity? 
22 MR. WBITIINGTON: Again, can you be more 
23 specific? At the request of the sheriff or the 
24 request of others or just on her own? 
25 Q. (BY MR. WONG:) At any time that you 

1 wou1d look at livestock or animals of private 
2 citi7.ens for whatever reason. 
3 A. Sixteen or seventeen.. 
4 Q. What does that mean, "sixteen or 
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s seventeen"? I asked you when you started doing 
6 this. 
7 A. When I was sixteen or seventeen. 
a Q. Oh, I see. Do you recall the 
9 approximate year? 

10 A. Let's see, rm going to say maybe 
11 1965. 
12 Q. So would it be fair to say yon•ve been 
13 doing this activity continuously from 1965 to th~ 
14 present? 
15 A. No, sir. 
16 Q, Okay. Was there a period of time that 
17 you didn't engage in that activity? 
19 A. \\<'hen my children were young and we were 
19 involved in their activities. Yes, sir. 
20 Q. All right. So then after - at a 
21. certain poh1t you stopped, and then you rcsllfilcd, 
22 right? 
23 A. (Nods head.) 
24 Q. Is that right? 
25 A. Yes, sir. rm sorry. Yes, sir. 
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1 Q. When did that happen, that you 
2 resumed? 
3 A. When my children were older, probably. 
4 Q. Why don't yon give me a year. 
5 A. A year, 19SO's. Just a general time 
6 frame. 
7 Q. So sometime in the 1980's you resumed 
8 this activity. 
9 A. I remember there was one situation, and 

10 then there was another long lapse because I was 

11 going through a divorce and, you know, that .stuff. 
12 Q. Okay. 
13 A. So--
14 Q. So sometime in the 1980's you resumed 
15 this activity, correct? 
16 A. I remember that one situation, and then 
17 nothing for a long period of time. 
18 Q. Okay. Was there a period of time that 
19 you started engaging in this activity of conducting 
20 some surveillance on your neighbors' livestock and 
21 animals? 
22 A. Neighbors? Specifically neighbors? 
23 Q. Any private citizen. 
24 A. Oh. 
25 Q. Miss Elliott, I want to be clear atiout 
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l this. What I understand that you do is you conduct 
2 some surveillance of animals and livestock of 
3 private citizens, whether they're your neighbors or 
4 other people, and yon take photographs, and you 
5 report people to the authorities, and things oftbat 
6 sort. You do that right? 
7 A. I do. Sometimes at the request of the 
B sheriff's department, and sometimes by people's 
9 neighbors or passersby. 

10 Q. And sometimes on your own volition? 
11 A. Y eab, if I see something, yes, sir. 
12 Q. Okay. And I'm just trying to 
13 understand, when you start doing this actively, 
14 after your children were grown, when did that 
15 happen? When did that begin? 
16 A. Well, let's say when I moved here to 
17 Idaho, I immediately became involved with the Humane 
18 Society of Upper Valley, and we got a lot of 
19 complaints through - through that 
20 And then sometimes I would assist o1her 
21 humane societies, like Bonneville County Humane 
22 Society. 
23 Q. Okay. Give me a year. 
24 A. We moved here in 200 l. 
25 Q. So would it be fair to say from 2001 to 
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the present, you've engaged in this activity of 
conducting surveillance on private citizens' animals 
and livestock. 

A. Yes. 
Q. And can you estimate the number of times 

that you have conducted survelllance ofprlvate 
citizens' animals and livestock during that period 
of time? 

A. Dozens. 
Q. Do you keep a record every time you do 

it? 
A. rve started to in the last handful or 

so years. since Sheriff Olsen and Prosecutor Dunn 
have been after me. I've started keeping very 
detailed records. 

Q. Now, when you say they've been after 
you, what do you mean? 

A. Well. back in 2005, I received this 
phone call from Sheriff Olsen that was -- I reported 
to 1he ISP, and that was a result of a 2003 - 2003 
and '4 animal cruelty case involving a Ben Jones of 
Menan. 

And that was a situation where the judge 
had the Humane Society of the Upper Valley written 
into the court order so that the confiscated animals 
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could be turned directly over to the humane society. 
And so I accompanied them - I accompanied the 
deputies out there, and when they told me to come on 
the property and get the dogs because 1he dogs 
wouldn't allow the officers to handle them. 

That resulted in a two thousand and plus 
dollar veterinarian bill for the county, and 
Sheriff Olsen was really angry with me. And during 
part of that phone call. he accused me of leaving 
him with that two thousand dollar and some 
veterinary bill 

And I told him - I told the sherifl;, I 
said, you know, I said, I know you have no 
resources; and I said, so I paid most of that bill 
bymyselt: I paid almost two thousand dollars of 
it. 

And, of course, he was really angry on 
the phone with he. And his words to me were: Well, 
prove it. And so I got all the infonnation from the 
veterinarian and had it on his desk the next week. 

Subsequently, I appeared at a 
commissioners' meeting, Jefferson County 
Commissioners' meeting, and the commissioner was 
harassing me over that, quote, bill, and how I stuck 
them with that two thousand some dollar bill. 
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1 And to his credit. Sherifi'Olsen stood 
2 up and said: No. that was just a miQor matter. So 
3 because of that, well, Sheriff Olsen has had it in 
4 for me ever since. 
s Q. Has Sheriff Olsen ever asked you to 
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Ei conduct suneillance or private citizen's Uvestoek 
7 or animals? 
s A. Pecsonally? 
g Q. Yes. 

10 A. No, srr. 
11 Q, And rm interested in wltether you have a 
12 record of the number of times that you conducted 
13 sucll survelUance. 
14 A. I-
15 MR. WHITTINGTON: Just so the record is 
16 clear, I want to make sure that she's answered 
17 Sheriff Olsen personally bas not, but you should be 
18 aware his deputies have. 
19 THE WITNESS: Oh, all the time. 
20 MR. WONG: Okay. I will come back. 
21 MR._ WHITI1NGTON: Sony t.o interrupt. 
22 MR. WONG: I will come back to that. 
23 Q. (BY MR. WONG:) Let me get an answer to 
24 my question about the records of surveillance that 
25 you've conducted, 
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1 A. Surveillance. That's an onerous term. 
2 Are you - the question was are you 
3 asking me do I have a record? 
4 Q. Yeah. 
5 A. I have lots of records. 
5 Q. We'll make a request, and we're going to 
1 - want to get those ·records in terms of the number of 
a times they've done this? 
9 A. You can probably get them from the 

10 Jefferson Comrty Sheriffs Department. 
11 Q. I'd rather pt them from you. 
12 A. Deputy Clements has asked me to fax him 
13 so that way he has a hard copy of our working 
14 together. 
15 Q. Okay. I'd like to get all of your 
1Ei records rep.rd.Ing surveillance, both at the request 
17 of any anthorities or work that you've done on your 
18 own. Okay? 
19 A. Okay. 
20 Q. Okay. And has anyone ever expressed to 
21 you that they're 1mha11py or annoyed with your 
22 surveillance of them? 
23 A. Yes. 
24 Q. Who's done that? 
25 A. Well, you wouldn't remember this, but we 
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1 had a huge animal cruelty case right before the -
2 right before the call in to the radio station. It 
3 was the defendant, the pemm 1:hat was charged was 
4 Sharon Kay Wilson, and it was a fifteen, 
5 twenty-year-old - twenty-year long case of animal 
s cruelt;y, and lots of people were involved with it. 
1 Q. Mm Elliott, rm happy to take as long 
8 as you like. My question is who has complained to 
9 yon about --

10 A. Sharon Wilson. 
11 Q. Okay. Anyone else? 
12 . A. Well, you know, I'm sure there have been 
13 others; but, you know, to recall on the spot like 
14 this. fd have to go back and check. 
15 Q. But you recall the Sheri Wilson --
16 A. Sharon. 
17 Q. Sharon Wdson -
18 A. Yes, sir. 
19 Q. - complained about your surveillance, 
20 • ht? ng 
21 A. Yes, sir. 
22 Q. And you say tllat there must have been 
23 othen? 
24 A. (Nods head.)' 
25 Q. Why do you say that? 
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1 A. Because I get comments from neighbors 
2 and phone calls. 
3 Q. What kind of COJDDlents? 
4 A. What kind of comments? Neighbors will 
5 call me and say: Hey, will you go look at 
6" so-and-so's dog, or something like that. 
7 Q. I'm talking about complaints. 
B A. And then the people will be UIJh.appy wi1h 
9 me because I got the complaint, you know, something 

10 like that. 
11 Q. Okay. So you have received complaints 
12 rrom private citizens where you conducted this 
13 surveillance of their animals and livestock. true? 
14 Correct? 
15 A. Yes, I'In sure. 
16" Q. And those are numerous complaints, 
17 right? 
18 A. No, not t.o me. 
19 Q. Are you aware that there have been 
20 frequent complaints made against you with regard to 
21 the surveillance that you've conducted of private 
22 citizens, animals, and livestock? 
23 A. Am I aware tbat there have been - no, 
24 rve not been made aware there were frequent 
25 complaints. 
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1 Q. So you're aware of complaints that have 
2 been made. Well, let me just ask. it this way -
3 A. Okay. 
4 Q. - isn't it true, Miu Elliott, that 
s your neighbors are unhappy with you. because of your 
6 surveillanee of their anlinals and livestock and 
' accusattons that you make apiast them? Isn't that 
8 a true statement? 
9 A. There were two that I can think ot: yes, 

10 sir. 
11 Q. Okay. And beyond neighbors, there are 

. 12 other people that have expressed unhappiness with 
13 you because ofthat activity; isn't that right? 
14 MR. WHITTINGTON; I guess rm going to 
15 object. It assumes facts not in evidence, but you 
16 can go ahead and answer if you know. 
17 THE WITNESS: Okay. Say that again. 
18 MR..WONG: Could you read the question 
19 back, please. . 
20 TJIE COURT REPORTER: Question, Okay. 
21 And beyond neighboril, there are other people that 
22 have expressed unhappiness witlt you because of that 
23 activity; isn't that right? 
24 THE WITNESS: Expressed to whom? I'm 
25 sure thore haw been, yes. 

Page94 

1 Q. (BYMR. WONG:) Wbyareyousurethere 
2 have been? 
3 A. Because, you know, people talk, or you 
4 get 1breats. or, you know, things happen to your 
5 animals on your property. 
6 Q. You've received threats? 
7 A. Oh, yes, sir. 
8 Q. Threats of what nature? 
9 A. Well, a newspaper reporter and I were 

10 almost run over by Miss Wilson on public property. 
11 Thore was a puppy mill situation south of Idaho 
12 Falls tbat the lady made some threats. I can't 
13 remember her name right now, but I should as much as 
14 I was involved with that. 
1.5 I have been notified that Mt. Murdock 
16 has made threats against me. 
1, Q. · Anyone else? Anyone el!e? 
18 A. Not offhand. 
19 Q. The trespass accusation that's been made 
20 against you arise from you conducting this 
21. surveillance of private citizens' animals and 
22 livestock, right? 
23 A. In a couple of instances. It's been a 
24 vendetta from the sheriff that these things have 
25 occurred, because I haven't trespassed. 
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1 Q. Bnt generally, the accusations of 
2 trespass against you arise from your surveillance of 
3 private citizens' animals and livestock, correct? 
4 A. Correct. 
5 Q. And the accusation essentially is that . 
6 you've gone on private citizens' property to conduct 
7 the surveillance. taking photop,1phs a~d so forth of 
8 animals and livestock, and people were unhappy with 
!l that activity, right? 

10 A. I've been accused. 
11 MR. WHITTINGTON: Pretty strong and long 
12 question. rn object to tbc fonn of question, but 
13 you can BIISWer if you understand it. 

. 14 THE WITNESS: rve been accused of 
15 trespassing on public property. 
15 Q. (BY MR. WONG:) Answer my question. 
17 Isn't it true that people have accused you of 
18 trespass by coming onto their property while you 're 
19 conducting the surveWance of their livestock and 
20 animals? 
2l A. Thafs not always true. 
22 Q. That is partially true, right? 
23 A. Partially true, yes. 
24 Q. Okay. And you do, do the surveillance 
25 ~ which you take photop'aphs of animals and 
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1 livestock, right? 
2 A. At times, yes. 
3 Q. And sometimes, as I understand it, yon 
4 do tills at the request of public authorlties'l 
5 A. Ob, yes. 
5 Q. And there are times you do it on your 
7 own volition, correct? 
s A. Yes. 
9 Q. And tell me the number of times prior to 

10 March of2012, in which you've conducted this 
11 activity at the request of public officials? 
12 A. Oh, my gosh, with the Humane Society of 
13 Upper Valley, we were getting lots ofreque~ a 
14 number of times. You know, any answer I would give 
15 you would be just speculation.. 
16 Q. Since you left the Humane Society of the 
17 Upper Valley up to the present, how many times have 
18 public officials asked you to conduct the 
19 sunreiUance? 
20 A. \\>'henyousay"surveiUance,"areyou 
21 also including when they ask me to to take some 
22 animals or to help out some people? Is that what 
23 you're asking also? Because thafs mainly what I 
24 do. 
25 Q. l'm talking about the activity where you 

--------·---- ·----·--·· 
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l go and conduct surveillance of private citi7.ens' 
2 animals and livestock, whether you do it on their 
3 property or on adjoinin& property or on public 
4 property, that activity? 
s MR. WHITl'INGTON: Is your question 
6 limited to surveillance? 
7 MR. WONG: Yes. 
8 MR. WHITTINGTON: Does that help? 
9 THE WITNESS: Yes, but I have no idea. 

10 Q. (BY MR. WONG:) Is it frequent? 
11 A. No, no, no, it's not. Ma.inly- well. 
12 like, Deputy Fulmer, you know, a month or so ago be 
13 said: Hey, wdve got some animals that are 
14 abandoned, will you go get them, and things like 
15 that. 
16 Q. So give me a percentage of the amount of 
17 time that you conducted -- or the number of 
18 occasions where you conducted this activity, what 
19 percentage of that time has been at the request of 
20 public officials? 
21 MR. WHITI'INGTON: And, again, this 
22 activity being the surveillance? 
23 .MR. WONG: That's correct. During the 
24 period of time since this Humane Society of the 
25 Upper Valley to the present. So that's a 
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1 complicated question. 
2 THE WITNESS: It is, and I don't think I 
3 can give you a reasonable answer. I'm sony. 

' Q. (BY MR. WONG:) All right. Let me 
s restate it so we have a record in terms of when you 
6 can answer. 
7 A. Okay. 
8 Q. So from the period that you -
9 A. 2001. 

10 Q. Yon left the Humane Society of the Upper 
11 Valley to the present. I'm interested in the number 
12 of times that you conducted the surveillance on 
13 private citizens' animals and livestock at the 
14 request of a public official? 
15 A. There haven't been too many situations 
15 that rve needed to do such. I don't know, 
17 Mr. Wong. I really don't kuow. 
18 Q. Okay. 
19 A. I can't answer that. 
20 Q. During that same period of time, can you 
21 give me an estimate as to the number of times you've 
22 done this surveillance of private citizens' animals 
23 and livestock? 
24 A. You know, I can't. Ireally can't. I 
25 mean, when we give -- when I give you the 
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documentation or the notes that I have kept on the 
different cases, perhaps that will be of some 
help. 

Q. Okay. I take it it's been more than one 
time? 

A. Oh, yeah. 
Q. It's been more than a dozen times? 
A. That I have-
Q. That-
A. - done welfare checks? Ob, yes. 
Q. During the period of time that I've 

described, that you've conducted the surveillance of 
private citizens' animals and livestock. 

A. More than a dozen times, yes, sir. 
Q. More than two dozen times? 
A. In :five or six years, yes, sir. 
Q. More than six dozen times? 
A. I will have to check. I will have to 

check my records in order to be able to give you a 
decent answer on that. 

Q. Okay. But it's more than two dozen 
between two thousand - rm sorry, between two dozen 
and six dozen times that has occurred, right? 

A. Yes, sir. 
Q. Okay. And yon made an accusatio11 
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against Dan Murdock, did you not? 
A. No -- Well, his horses, yes, sir. 
Q. Well, it wasn't an accusation again!lt 

Dan Murdock's horses. 
A. That's true. 
Q. It was an accusation against Dan 

Murdock, wasn't it? 
A. Yes, regarding the horses, yes. 
Q. When did you make that accusation? 
A. When? 
Q. When? 
A. July 24th, 2011. 
Q. And what was your accusation? 
A. My husband and I drove by after church, 

and we saw, at the request of Mr. Murdock's 
neighbor, and we saw these horses. And so I took 
those pictures from the public roadway, and I called 
deputy - or I called dispatch, and asked that a 
welfare check be conducted. 

Q. And was that done? 
A. Yes, sir. 
Q. And who did it? 
A. Deputy Clements, because we have his 

DVD. So he was the one that conducted it. 
Q. And what were the findings? 
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1 A. Well, you know, they don't- sometimes 
2 they don't tell me the end results. 
3 Q. So you don't know what the end result 
4 was. 
s A. I kn.ow the slme veterinarian because I 
fS happened to see Dr. Tom Williams - the state 
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7 veterinarian. Dr. Tom Williams, in the hallway, and 
s I kn.ow that he went out, and Deputy Clements told me 
9 1hat Dan Murdock would be .reeding his animals from 

10 thenon. 
11 Q. Do you know what the result was? 
12 A. I guess not 
13 Q. Okay. You said the state veterinarian 
14 cameout? 
15 A. Yes, sir. 
16 Q. And do yon know if the state 
17 veterinarian reached any conclusions or opiniom? 
18 A. I can tell you what Deputy Clements told 
19 me. but it would be hearsay. 
20 Q. Can you answer my question? 
21 A. No. 
22 Q. Okay. 
23 A. Not personally. 
24 Q. So do you know iC the state veterinarian 
25 found that there was any problem for abuse of these 
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1 horses? 
2 A. No. I have no direct lcnowledge of 
3 1hat-
4 Q. What did deputy -
5 A. - on what Depmy Clemmts told me. 
6 Q. And what did Deputy Clements tell yon? 
7 A. Deputy Clements indicated that they went 
a out some weeks after I had provided these pictures 
9 to him, and that the horses had started gainfu.g 

10 weight He told me that Dan was out of hay, and, 
11 you know, so there's what his horses look: like. 
12 He told me that by the time the state 
13 veterinarian got out there, that the animals had 
14 started gaining weight. 
15 Q. Anything else? 
16 A. He told me that some cows hadlump 
17 jaw. 
18 Q. Anything else? 
19 A. He told me that he would be monitoring 
20 them. 
21 Q. Anything else? 
22 A. He told me they were really thin. 
23 Q. Anything else? 
24 A. You know, I feel like there is, but I 
25 just can't bring it up right now. Ifl think ofit 
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1 later, l'Jl let you know. Okay? 
2 Q. Okay. Did Deputy Clements tell you that 
3 the state veterinarian came and concluded that there 
4 was no problem or issue with the horses? Did he 
5 tell you that? 
6 A. You know, I don't i:ecall him saying 
7 that, I just remember that they had to be 
8 monitored. 
g Q. Did you ever ask him that questloa? . 

10 A. Well, I always ask him to follow up with 
11 me, but be just ignores me. But I don't remember 
12 that. I don't remember. r.msony. 
13 Q. What do you mean he Just ignores you? 
14 MR. WHITTINGTON: You don't know 
15 Deputy Clements. Excuse me. 
16 THE WITNESS: Dcpmy Clements uses me 
17 when it's to his advantage, but at other times, he 
18 gets ticked off and just ignores me. 
19 Q. (BYMR. WONG:) Whydoeshe1etUc:bd 
20 off at you, In your words? 
21 A. Inmy words, why does he get ticked off 
22 atme? 
23 MR. WHITTINGTON: Do you know? 
24 THE WITNESS: In' my own words, I feel 
25 like - because he's really a funny guy. I mean, he 
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1 comes over my house and sits in the kitchen. He 
2 comes iD the TV room. He comes late at night. And, 
3 you know, you would thmk he was my friend. 
4 I mean, one night I mot h:i:m. at the door 
5 with a gun. and !said; You've got to call me 
6 before you come. So it's kind of that type of 
7 relationship, but then at other times I could tell 
s I'm in - I annoy him. So, I don't know what to 
9 say. 

10 I just know that I can't 1IUst him. 
11 Whatever Im tells me, I JUst have to take it with a 
12 grain of salt. 
13 Q. (BY MR. WONG:) Do you know how much it 
14 costs the tu.payers for that investigation to occur 
15 with regard to Dan Murdock's horses? 
16 A. I have absolutely no idea. 
17 Q. Do you know ifit eon the t.axp~yers 
18 anything for an investigation to occur? 
19 A. rm sure the taxpayers are paying for 
20 the deputy's time. 
21 

22 

23 

Q. How about the veterinarian? 
A. That's the State, yeah. 
Q. So there would be a cost associated v.ith 

24 that? 
25 A. Yes. 
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1 Q. Okay. 
2 A. In addition to the trials. too. 
3 Q. So there would be a cost associated with 
4 that? 
5 A. Uh-huh. 
6 Q. Is that right? 
7 A. Yes. 
s Q. To the taxpayen? 
9 A. Yes. 

10 Q. And how many complaints have you made 
11 aaainst owners of livestock and animals, since 2001 
12 to the present? 
13 A. I have DO idea. 
14 Q. More than one? 
15 A. In my capacity with Humane Society of 
16 Upper Valley, we got quite a few, but I just can't 
17 put a number to it. Of course more than one. 
18 Q. Well, my question was since 2001 --
19 A. Yes,lknow. 
20 Q. -- to the present. So u I undentand 
21 it, you are no longer associated with the Humane 
22 Society of the Upper Valley after 2001, rlght? 
23 A. No, sir. That's when I became 
24 president. 
25 Q. Oh,Isee. 

Page1D6 

1 A. Yes. 
2 Q. All right. 
3 A. So I was president for six or seven 
4 years, and we got a lot of calls. 
5 Q. rm sorry. Then I misunderstood. 
6 When did you stop serving as president 
7 of the Humaae Society of the Upper Valley? 
e A. I couldn't give you a spceific date, but 
g rm kind of going to say around 2008 or '9. I t1rlnk. 

10 that's what I testified to earlier. 
11 Q. I think you did. 
12 A. Yeah. 
13 Q. So let's go with that period. 
14 A. Okay. 
15 Q. From the time period ID which you left 
16 and present to the Humane Society of the Upper 
17 Valley to the present~ how many complaints have you 
18 made against private citizens similar to the 
19 complaint that you made against Dan Murdock? 
20 A. rm not. 
2l. MR WHITTINGTON: When you say 
22 "complaint," do you mean a referral? 
23 THE WITNESS: When you say- yes, 
24 complaint, you mean requesting an animal welfare 
25 check? That's what I do. I don't sign complaints, 

-····---·-··-·----·---·-· 
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if that's what you're referring to. 
Q. (BY MR. WONG:) Take a look at 

Exhibit 6. 
A. Yes, sir. · 
Q. So, in the second paragraph it says, 

"rm bettm& he thinks rm the one tliat filed a 
complaint against his ragged looking horse." 

A. Yes. 
Q. So, have you ever fled a complaint 

about a cltizen as to their animal? 
A. I don't ever recall signing a complaint, 

no, sir. 
Q. Okay. 
A. I just ask -- I ask that the deputies go 

out and check it out, because sometimes from the 
roadway you can't see things very well. 

Q. So with regard to the Dan Murdock. 
situation-

A. Yes,sir. 
Q. -you didn't file a complaint? 
A. No, sir. 
Q. You asked the authorities to conduct an 

investigation, right? 
A. I just ask the deputy to do the we1fare 

check. 

Page108 

Q. A welfare check? 
A. A welfare check. Yes, sir. 
Q. How many times have you asked 

authorities to do a welfare check of a private 
citizen as to their animaJI between 2008 or 2009 to 
the present? 

A. I need to go look at my records so that 
I can give you a in-the-ballpark figure. 

Q. What's your best estimate? 
A. More than twelve. 
Q. The situation with Dan Murdock bein1 one 

ofthem? 
A. Yes, sir. 
Q. Do you know the results of any of those 

welfare checks? 
A. Yes, sir. 
Q. Do you recall whether any of the results 

of the welfare checks lead to a conclusion that 
there was not a problem? 

A. Okay. I'm sorry, say that again. 
Q. Sure. Actually, I'll withdraw the 

question. 
Let me ask this question: Do you have a 

record of tile number of times that you've made this 
request for welfare checks? 

··-----------.. ~-------······ ---· 
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1 A. No. sfr. 
2 Q. And your N\eOl'ds - you don't keep a 
3 record or wllm yoa made tut aqnest. .. Is tbt what you're saying? 
5 A. I have a paper that I~ down ... you 

6 mow, I haw a sheet of paper llat 1 write dOWl'l the ., information OD and -~ 
1:1 Q. AUr.fpt. 
I A. - and thm 1 fax it over to the 

10 Ieffers:on Collllty Sbariffs Departmem or whatever 
11 sheri.tf department I'm. dealiq wlrh. 
12 Q. Do yoa kNp a copy af 11w reconlf 
13 A. Yes. n.t's what I wanted ID look It so 
14 I could sive )'Oil kind of a clue, a dtceDt number. 
1.5 Q. Okay. 
16 A. So I wou.kln't be pulling one out or the 
17 air. 
18 Q. Oby. But yoar best neollectloa ri&bt 
u now II tl&at more tban • doaa time& you've made 11111s 
20 nqu.est tor we1fan cheeks? 
21 A. Yes,sir. 
22 Q. And I ,rut the record to be clear, ,men 
23 yoa•re falldag about welfare dtecb. you're a11dag 
2,( authorlifes to a>uduct a ell~ oa a private 
25 citizen's aalmalt or livestock; la U.at ript? 

Page110 

1 A. Yes. 
z Q. And we're not talldn& aboat a welfare 
3 cbecJr. lJ.ke, a aonetary cheek ID lhe mall? 

' A. No. 
5 Q. Okay. 
6 ~ No. just to sec that they are iD 
7 compliance with the law. 
8 Q. Okay. And iD the recurds that you have. 
9 do yoa hep track of what ffat nsults a.re of the 

10 welfare checJal that you bdtillti:'1 
11 A. Ofteq I don't bow. Maiuly wbat I do it 
12 if somebocly calls ma comp1a.iot lo me ar tbe deputy 
13 asks m.e to do 90medml& tbci!l I will either do it if 
14 I can. llko ifhe's askfng me to provide. dopOllles 
1S or sCJmetbillg lib that for a dog in need. OT if they 
16 refer mo to some people that need Mlp and Just .need 
1'7 some qmation! !!D!Wered and all. 
18 Say your questio:i apin. I'm 103mg my 
19 train of thought 
20 Q. l'U move to strike as nonespoudve. 
21 I'll ask the question to be repeated ro yo11 can 
22 111JSwer my question. 
23 A. Oby. 
24 11IE COURT REPORTER: Question. Okay. 
25 And in the recon::ls that you have, do youteep track 

,, ... __ ,.. _____ ~ ... ,,~------·~-·-.... ., __ ,, ____ ·-~ .. ~-· ·-,,·---··-·· 
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1 of what du, ieswts are ofdle welfare ehecka that 
2 you hlitiate? 
3 THE WITNESS: On 1orm, of the case6. 

Par.lt 111 

4 Q. (BY MR. WONG:) Aad those an in tle 
5 reeorda tllat yo11 bave, r.lpt't 
6 A. Yes,si:r. Amlbeaa.awheftltbcy'ro 
., found guilty of.animal ~. yes. I know about 
8 those. 
9c ·.ft· .... ~~l14ii ... ~~--

10 --~~!ta-..cJi•s·prjl:n• 
1.1. -•llifif.;ldit.;a,,;. ... ..a , ....... -........... ..... """"""'~vA&R!I. . ...... ,....._ 
J;J .~ 
13 111:; l1[1!l" Mfr,..,..._ 
H. - •••••• it 
1a i~~ 1, ·~· ••••n 1T Kt,,., •. 
11 MB. WONG: Lftmei 8* tbe wurt repr)l1er 
u, co Dl8lk u u:ct in order a slnglo-pagt docummt 
20 dated 111ly 9. . 
21 (Deposition Exhibit 7 was1l1!11'bd for 
22 ldmification.) 
23 THE COURT REPORTER; &:hibit 7. 
U MR. WONG: Thank you. 
H Q. (BY MR. WONG:) Mhs EUtott, lave 108 

1 ever scca Enibit 7 befon! 
l! A Yes. 
s Q. DIii you write ltt 
c A. I did. 
I Q, Aad dld yo• p11blish tlm document? 
6 A. No. 
7 Q. Men did you write this? 
8 A. July 9111. 
s Q. Of what 1earz 

10 A. I dma, .know. 
11 Q. A.ad why dl4 you write tlds? 
12 A I am. a prolific writer about all kinds 
13 of thiDp. I think I got it ll'Olll my daddy, md so 
14 th.fl ii just something! wrote. l don't recall tbat 
15 it was publ.i.w,d. 
l& Q, A'lld the 6nt seaflDee IB'8t '10nco 

Plge 112 

17 again, and for the thfrd time. the Jerferson County 
18 Sheriff's Deparlraent aa.d prosecutor's office have 
19 failed to prove me guilty of tre.pass, Sil I wrote 
20 this Uttk parody," b that right'! 
21 A. Yes. 
22 Q. And wheu you say for the third time, the 
23 .Jetfenou Couty Sheriff's Department ud the 
24 prosecutor's office falled to prove you guilty of 
2S trespus. Wll.!I that a tru statement? 
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1 A. From what I believe, yes, it is. 
2 Q. So there were three times that they 
3 prosecuted you unsuccessfully for trespass? 
4 A. Yes. 
5 Q~ And was that -
6 A. See-
1 Q. Was that prior to Man:b of2012? 
8 A. Yes. 
9 Q. · And the prosecutor is Prosecutor Dunn, 

10 right? 
11 A. Yes,sir. 
12 Q. And the sheriff. it refen to the 
13 Sheriff Olsen, eorrect? 
u A. Yes, sir. 
15 Q. Where do you currently reside, 
16 Miss Elliott? 
17 A. InHamer. 
lS Q. What'1 the address? 
19 A. 2498 East 2100 North. 
20 Q. How Ione have yon resided there? 
21 A. Twelve years. 
22 Q. Steve Murdock is a neighbor of yours, 
23 correct? 
24 A. Well, I didn't know it, but yes. 
25 Q. Dan Murdock Is a neighbor of yours, 

Page 114 

1 correct? 
2 A. Same thlng. I didn't koow who these 
3 people were before they -· 
4 Q. They're a neighbor ofyoun, ript? 
5 A. FolD' or :five miles down the road or 
6 something, yes, sir. 
7 Q. Now, at yonr property, do you have any 
8 signage about trespassing? 
9 A. Allover. 

10 Q. What's the sign.age say? 
11 A. No trespassing. 
12 Q. Why do you have those signs? 
13 A. Someone came up on our property and -
14 we have a very tall American flag, and somebody came 
15 up and stole my flag. And they stole some groceries 
16 from the nejgbbors, so we put up no trespassing 
17 signs. 
18 Q. And when did you do that'! 
19 A. Years and years ago. In fact, one of 
20 them blew dovm this winter. 
21 Q. And do you believe -- you have a right 
22 to prevent trespassing on your property, right'! 
23 A. Yeah. I have learned that, yes, sir. 
24 Q. Okay. Do you also have a rightto 
25 privacy? 

~--.. -·-
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A. Yea, sir. 
Q. Do you believe that other private 

citizeas In Hamer have a right to privacy? 
A. Yes, within the bounds of the law, 

certainly. 
Q. Do you believe that private c1Uzens 

have that a right to be free of surveillance? 
MR. WHITTINGTON: Object to the 

question. It calls for a legal conclusion. And 
also object to the form of the question. I'm not 
sure what kind of surveillance you're talking about 
whether it's open and - open view :from the street 
or and/or more violative investigation or 
surveillance where there•s no expectation or whether 
there is expectation of privacy. 

MR. WONG: I think that's a speaking 
objection. and I would ask: you to refrain from that. 

Q. (BY MR. WONG:) But let me ask the 
witness: Can yon answer the question?· 

A. Please repeat the question. 
MR. WONG: Could you repeat it, 

please? 
THE COURT REPORTER: Question.Do you 

believe that private citizens have that a right to 
be free of surveillance? 

Page 116 

THE WITNESS: Well, to be snarlcy, I 
would bring up the NS.A, but taking pictures fi:om the 
public roadway is not illegal. 

Q. (BY MR. WONG:) So that's why you do 
it? 

A. What I do is legal. 
Q. So wouJd yon like it if people were 

taking pictures of yon and your property from the 
public roadway? 

A. I don't trunk thls concerns what I would 
like or not I think it's conceming the law, and I 
have not broken the law by taking pictures ftom a 
public domain. 

Q. Answer my question, Miss Elliott. 
A. I would not - okay. Tell me again. 

MR. WONG: Could you read it back . 
please. 

THE COURT REPORTER: Question, So would 
you like it if people were taking pictures of you 
and your property from the public roadway'? 

THE WITNESS: That would be fine with 
me. I have nothing to hide. 

Q. (BY MR. WONG:) Do you have an 
understanding that some people would object to 
others taking photographs oftbem or their property 

--.·-.. ·--·~---·-·-
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1 from tle pabHc n,,adny7 
2 A. I defioitoly know peoplo tbat havo 
3 tbing9 to hide. yes. 
4 Q. And there are people tblt would object 
5 totbat1 
6 A. Yes. 
1 Q, And there are people that would regard. 
8 that u aa laYUlon of dudr privacy? 
t A. Yes. 

10 Q. Aad •ot withstanding tlaat, you engage in 
11 that attiYtly, don't )'OU? 
12 A. What I do is oat illegal 
13 Q, I didn't uk wllther it W111 lllepl or 
14 Jlot. 
15 Do yo• know tmat there are people that 
1G wou:l waat tbelr prl\11ey to be rapected, and yoa 
17 don't reaped their privacy by tating pichre.s or 
18 them or t.llelr olma~ rlgltt? 

Pat11119 

1 thoi;e who E:8DllDt speak far themselves. 
:a Q. AJld that wollld be 1be animals? 
3 A. Correct. 
4 Q. I ne. So became oryoar wish to speak 
! for tile aaimail, or I ,appose advoeata tor tb 
6 animals, yon will tab photographs and lm1de 
., people'• privacy, even tlloap YR bow Cbat dley 
e don't want their privacy laftded, correct? 
9 MR. WBlTDNGTON: And I'm going to 

10 object to 111.e fDrm of the question. I think by 
11 saying invading their privacy- rm just obji:mng 
12 tc, tbe fi>mJ. of the quettioo. l"m. not tzyma to 
1.3 ~. Wo'll hlJye it &t'lhat. 
u Yoo cmumswerifyaa can. 
1s Q. (BY MR. WONG:) Can you answer that 
16 qudtiont 
11 A. Okay. Tell me again. 

11 :Qll\f8.JJU"~~:l•e. 
1 u A. I know that then: arc poopto tbat want 
20 their privacy, and - :: ==•===-*=« 21 Q, Let'•bave1he quutioaread back.so 
22 that )'OU llue lt. 
23 A. Thank you. 
24 THE COUR.T BEPORTIJ.I.. Quemoo. I didn't 
25 ask whether it was illegal or not. Do you knew that 

a ~i.ilili211XlinikllaP.ln~'*i',QlBII(~ . ffl-~~---~~ 23 q6rl, 
24 ~~~ 
25 Q. (BY MR. WONG:) All right. Let's-

Page 111!1 Pag& 120 

::i. thm are people that wculd want their privacy to be 1 MR. WJUITJNGTON: Maybe, just fortbe 
2 respected. imd you don't respect their pri\•acy by 2 record bofore you 10 Oll, my objection is to tbe tam 
3 trli::mg pie.tans of them or their animab, rl,ght? 3 il1vasion of priv~. I think it implies a legal 
4 THE WITNESS: Yos.Idobowtbat. 4 concept. 
I Q. (BY MR. WONG:) And wllly do yoa decide 5 MR. WONG: Your obje'1:km ls noted, 
6 tllat yoll cu violate someoae's wllb for pdvac:y by 6 Coumcl 
, taking pletllres of1he:m1 their property. or their 7 Q. (BY M:R. WONG:) Let musk yo11, m 
a animab? a couectim with tb.1 trial unrohia1 trespass, Dan 
II MB. WBlTTINGTON: Object to the i and Bmtda Murdock tatiftcd at that triali ript? 

10 qucstion, BSSumes Wlbl 1bat in not in IWidollce. :i.o A. Yes, sir. 
11 Q. (BY MR. WONG:) Cu you amwer tllat 11 Q. And they usdfied tlat you ltad 
· 12 question'! 12 trespaned on private property. correet1 
! 13 A. Repeat it, please. 13 A. Correct. 
I u Q. Let me rephrase H so we bve a clear 14 Q. Were there any otller 1lita.ents at Chat 
!1s record. 15 trial that temf.ied that yoa hd trespassed on 
1 :L6 Y ouJ1.11ttold me tbat yau appreciate 16 private property? 
1 7 t'hat there are p&ople that 'Wanted to have pth,1uy 17 A. The property owner testified he J.10Ver 
1e and wut - do not waot to have them or their 18 suw me on his pn:iperty and that be thoogbt the 
u aabnals photographed - 19 tnlddle of the road was his property . 

. 20 A. Correct. 20 Q. So, let me ask D'.IJ question again, see if 
!21 Q. - but yet yon de> it. 21 I cu get an aoswer to my question. 
I 

22 A. Yes. 22 In additioa to Dan a11d Brenda Murdod,., 
[23 Q. So contrary to what you undentand these 23 did anyone else testify that you b•d 1respassed on 

[:: P'~t ~';.\~~"-fo_r ___ ~:_:_p_r_~_•_te_J_,~=-m ::• ---··-----,--' 
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1 Q. And you undentand Dan Murdock to be 
2 Steve Murdock's brother? 
3 A. That's what neighbors tell me. 
4 Q. You have no reason to doubt that at this 
5 point? 
6 A. Small town, you learn stuff. 
7 Q. And you sued Brenda Murdock but not Dan 
8 Murdock because she testified against you, right? 
9 A. She testified falsely, yes. 

10 Q. You sued Brenda Murdock but not Dan 
11 Murdock, right? 
12 A. Correct. 
13 Q. Was their testimony different? 
14 A. Yes. Their testimony was not 
15 identical. 
16 Q. Oh,okay. 
17 A. Yes. 
18 Q. So Dan Murdock testified that you had 
19 trespassed on private property, right? 
20 A. Yes. 
21 Q. Brenda Murdock testified that you had 
22 trespassed on private property, right? 
23 A. Yes. 
24 MR. WONG: Let me ask the court reporter 
25 to mark as next in order an incident report. 

Page 122 

1 (Deposition Exlnbit 8 was marked for 
2 identification.) 
3 THE COURT REPORTER: Exhibit 8. 
4 Q. (BY MR. WONG:) Miss Elliott, have you 
5 had an opportunity to review Exhibit 8? 
6 A. I have. 
7 Q. Exhibit 8 is an incident report, 
8 right? 
9 A. Yes, sir. 

10 Q. And it involves you? 
11 A. It does. 
12 Q. And was this an incident report that 
13 involved an accusation of a trespass by you? 
14 A. No, sir. 
15 Q. So this is-
16 A. Oh, well, it does say that --
17 MR. WHITTINGTON: Maybe just for the 
18 record-
19 MR. WONG: Hold it a second, Counsel. 
20 MR. WHITTINGTON: Are we reserving 
21 objections like hearsay, I presume? I'm not raising 
22 those at this point. I don't mind if you question 
23 her about it as long as you're not trying to 
24 introduce it as evidence. 
25 MR. WONG: Well, I'm not introducing 
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anything in evidence because we're not at trial. 
What I'm doing is asking her some questions about a 
document 

MR. WHITTINGTON: Well. I'm reserving 
objections other than the form of the question. 

MR. WONG: Counsel, you seem to know how 
to make objections, so, you know, if you think an 
objection is appropriate, then make the objection. 

But I haven't entered into any 
stipulations with you about anything, so, you know, 
let's proceed. 

So, Miss Elliott -
MR. WHITTINGTON: Just for the record, 

I'll object to hearsay, but you go ahead and 
answer. 

THE WITNESS: Excuse me. 
Q. (BY MR. WONG:) Miss Elliott, have you 

ever seen Exhibit 8 before? 
A. No, I have not. 
Q. Do you know what Exhibit 8 refers to? 
A. Yes. 
Q. What does it refer to? 
A. It refers to an incident where one of 

the Barnes, and I forget, asked me to come out to 
the property because they had a relative that had 

Page 124 

trouble with a bunch of cats. 
Q. And was there an accusation that you had 

trespassed on the property? 
A. No, sir. 
Q. And there's a reference in the middle of 

the description that says, "I told Steve and Andi 
that the family wanted them trespassed from the 
property, and if they went on property, they could 
be arrested for trespassing." 

Do you see that? 
A. I did, but I didn't trespass. 
Q. But you were warned about trespassing, 

right? 
A. Yes, sir. 
Q. I see. 
A. And - and I will note also --

MR. WHITTINGTON: Don't. 
THE WITNESS: Nothing. 
MR. WHITIINGTON: I think you've 

answered his question. 
THE WITNESS: Okay. 

Q. (BY MR. WONG:) And this incident 
occurred prior to 2012, right? 

A. It was in 2009, yes, sir. 
Q. And this was a disturbance that 
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1 occurred, that's what this -
2 A. That's what it states, yes, sir. 
3 MR. WONG: Okay. Is this a good time 
4 fora break? 
5 MR. WHl'ITINGTON: Fine. 
6 MR. WONG: Okay. 
7 (A brief recess was had from 2:43 p.m. 
8 to 2:50 p.m.) 
9 MR. WONG: Backontherecord. 

10 Let me ask the court reporter to mark as 
11 next in order a single-page document. 
12 {Deposition Exhibit 9 was marked for 
13 idtm.~on.) 
l.4 THE COURT REPORTER: Exhibit 9. 

Page 125 

15 Q. (BY MR. WONG:) Miss Elliott. please 
l6 look at what bas been marked as Exhibit 9, and tell 
17 me when you've had a opportunity to review this. 
18 A. Oby. I'm ready. 
19 Q. Have you ever seen Exhibit 9 prior to 
20 today? 
21 A. I'm going to say I think I have seen 
22 it. 
23 Q. And in what context? 
24 A. Did I get a copy of this? 
25 MR. WHl'ITINGTON: rd ask: you not to 
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1 speculate. Answer truth.fully, but -
2 THE WITNESS: I don't remember. 
3 Q. (BY MR. WONG:) Well, you say that you 
4 believe you've seen it before. Tell me why you 
5 would say that. 
5 
7 

A. Posst'bly thro~ discovery. 
Q. What do you mean by that? 

s A. That we might have obtained the deputy's 
9 notes through discovery. 

10 
11 
12 
13 

Q. Discovery in what context? 
A. In the Kurt Young trespass case. 
Q. Oh,Isee. 
A. Okay. Yes. 

14 Q. And what is your understanding of what 
15 Exhibit .9 is? 

A. Itis notes from Deputy Iohn Clements. 15 

17 MR. WHITTINGTON: I mean, let me just 
18 interject here, rve never seen this. I represented 

her. I've never seen this document to my 
recollection, so .... 

i23 

'24 

MR. WONG: Well, rm glad youeetthe 
chance to see it now. 

MR. WlllTTINGTON: Thanks. 
MR. WONG: Yeah. 

:2s Q. (BY MR. WONG:) So in connection 'ttith 
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1 seeing this document, Miss Elliott, do you bow 
2 whether this relates to the welfare check relating 
3 to Dan Murdock? 
4 A. It appears to be so, yes, sir. And it 
5 would cm:respond with the time that Deputy Clements 
6 told me, that he and Dr. Williams went back out. 
7 Q. Dr. Williams, the state veterinarian? 
8 A. Correct. 
9 Q. And looking at the bottom portion. -

10 A. Yes. 
11 Q. - of Exhibit 9, there is a sentence 
12 that says, "This case will be closed and is 
13 unfounded." 
14 Do you see that? 
15 A. Ido. 
16 Q. Does that refresh your memory that the 
17 concluslon of the state veterinarian was that the 
18 case was unfounded? 
19 MR. WIDTTINGTON: Hold on. Assumes 
20 facts not in evidence. 
21 Hyou understand, you may answer. 
22 THE WITNESS: Hyou will look at the 
23 date at the top.it's dated 8-IS-2011. When I made 
24 the ~omplaint it was 24 July, 2011. Approximately 
2.5 three weeks bad ensued since this. 
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1 Deputy Clements in a follow-up told me 
2 that the horses had gained weight,. which is a good 
3 thing. 
4 MR. WONG: I'll move to strike as 
5 nonresponsive. 
6 Q. (BY MR. WONG:) Does this refresh your 
7 memory that the case would be closed and was 
8 unfoonded1 
9 A. No. Well, wait a minute. Does this 

10 paper refresh my memo_iy? 
il Q. That's the question. 
12 A. Doesitrefreshmymemory? 
13 MR. WHITTINGTON: It assumes do you have 
14 amemOJY ofit. 
15 THE WITNESS: I rem.ember - I think I 
16 remember seeing 1his be:lbre. I don't know that I 
17 particularly remember that statement. 
18 Deputy Clements comes by so many times 
19 and tells me stuft so Pm just going to say 1 don't 
20 remember. I don't know. 
21 Q. (BY MR. WONG:) Isn't it true, 
22 Miss Elliott, that you made a welfare check claim 
23 that led to an investigation involving Dan Murdock 
24 and the conclusion from that investigation or 
25 welfare check was that the case was unfounded and 
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1 tit~ cue WU dosed! 
2 A. Con:ec:t. That's 'What ibis says right 
3 bme. 
' Q. ............ :,....._.. __ 
5 ll!CllluJ!lo.ckM.W•,._.._.,,~,.twe 
-, ,..,.._ .. .._,._., ... _m'IMllo.~ 
7 ,:01.a.: .. ·~-~.,~~.111........ . .clalcd ~ , .. , ,; .......... ~ . . ,,. 
8 -~.dali,tt 
• ~ ivra/tm,-:t._.~ 

10 Q. All ri&ht. Anti W.111 p oa to this -
11 flnt of aB, you were ldnd eaeup to laam1 aie thh 
12 timllnL rm 1oblg to llaad die odplal back to 
13 you JO you 111:•e It. 
14 A. Thank you. Yet, dr. 
15 MR. WONG: And I'm golq to ask the 
16 court reporter tD .made as next ill order, a two-pa&o 
1 7 docum..mt that wo ril have staplccl d.mmg a break. 
18 and this will be the 11nta.'ln"bit. 
11 (Deposition Bxm'bit 10 was marked fbt 
20 .identmcation.) 
21 THECOURTREPOB.TER: Eml'bit 10. 
22 Q. (BY KR. WONG:) Willa repnl ta the 
.23 1ltuatlon la•DIYIDC Dao. Mmloa, tb.eN was JIG apacy 
24 or authority tltat asked you to eoed11d. that 
25 saneillanetl or ln\·.-.atloa, rlpt? 
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1 A. No of&lal apcy, comet 
2 Q. Oby. Let's go to the tlmelne, wldda 

1 3 .. Jtmll>tt ,. 
4 A. Nine7 Ten? 
!I Q. Oh, rm 10rry. Yoa•n abaolotel7 right. 
6 So the record II dear, the QQt euibit ii entitla.l 
7 Tlae Lille pd hu 'iieen mrbd 11 lbhlblt 10 to the 
a depesitioa. 
i Tllat'1 what yoa bave In front of yoa '/ 

10 A. l do. 
11 Q. A.mt yau have the ori&lul or tlus 
12 docameat, wludll hu tut ancl writing 01 tbe front 
u u.d back or the orlglul,. corredt 
14 A. Correct. 
15 Q. So what bas beea attacll1ed as ltmihtt 11 
1' h buieaU, a twa-pqe documeat tbat repraeatll 
17 )'Dur front and back otthfa decament. 
19 A. Com,ct. 
19 Q. So teU me wllat E:dtblt 10 ii. 
20 A It"s not.ea to myulf about fhf.np that 
21 happened. so UUlt sometimes t:bem's scv::ral C83l:5 

22 going on, IUld I just need to lDUI &Ul'O that 1'tD 
23 accurate u Dl1lch as possible. 
21 Q. Now, the fint Bae ID tlae tlmellD.e 
25 nfers to 24 JaJy, BU, 10 Mardeok's berse.s, 
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1 Do JO• see thatt 
2 A. Cottet.t. 
3 Q. Alltl are yoa referrlq to Dan llardoekt 
... A. hm. 
5 Q. A.ad Is my umlentandia1, coned that 
, tllere'1 a Clmelme tltat daroalde1 eerlaia wellfl ill 
"I couecdo wltll wllat you call the welfare dleek 
a · lnvolvlll1 Dia Murdodl.'s lumes7 
st A. Yes. sir. 

10 Q. And docs that end at a eertahl lime In 
11 this tiaelble? 
u A. O\'Cr here an 1une 20th. 2014. Can you 
13 rad my writing? 
14 Q. I can. So Jet me make 1ur• I 
15 undentaltld. Ant all of th evea.ts that are captared 
11 in tills tlmellne. aow marked n Eullit 10, relatlq 
17 1o tile Dan Murdock welfare check work? 
18 A. Wettan, di.eek wOJt;:? 19 ttw; --
11 Q. 'l'Mt11 I ltad q11estloJL Lit m try 
20 ..... 
21 A. Okay. 
22 Q. So tbil tillletina ao,r aarbd • 
23 E:ddb. u, •• 
24 A. Yes, sir. 
25 Q. -do aU of1he eveats diat are 
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1 captured In dlll timellne Nlale to die Dan Manloc:k 
2 laorse s1tmatlon'l 
.a A. No. N~ m. 
, Q. So my ipation ii: WILat an - tell me 
s tile entrlu that relate to the Dan Murdock •one 
I 1ituatioo. 
7 A. You just want me lo go down aruJ read 
• t:hem'1 
!l Q. Or tell me what tao last oae Ir.. 

:LO A. 'Ihc last one OD luno 201b7 
11 Q. 'ft1 Lue •• tbat nlatcs to tile Dan 
12 Murdock Jtone situation. 
13 A. Oil. 
u Q. Sorry. Lit mt wtduJraw tha1 qa11tla aa 
1s a1kltanotllerway. 
1fi So, ill lookia& at this 1bneline, lt 
17 occurs to lile tllal the entries from July 24, 2011, to 
11 Anamt 15, 2011, relate to tbe Daa Manlodt horse 
19 slt11atlu:n. . 
20 Weulcl )'G.D ~ with that? 
21 A. Yes. 
2Z Q. A.ad, lHtrry. Git alaead. 
:13 A. I WU going to 3111, actually, al of 

, 2.4 this is as a result of that because had 1 not 
j 21 complained aboat Dan's hones, we wouldn.'t be bmc 
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1 today. 
2 Q. I see. Oby. And why do you say 
3 that? 
4 A. Well. because Steve's comments on the 
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s radio were, you know, obviously a retaliation for my 
s reporting ms brodlcr's horses. 
7 Q. And when you say, "obviously a 
8 retaliation," why do you saythat't 
9 A. Because Steve has never, to my 

10 knowledge, made any o~er comments or written any 
1l. other editorials until after I - about me until 
12 after I asked for a welfare check ofhis brother's 
13 . horses. 
14 Q. So you tie those events together, 
15 right? 
16 A. Yes. I think there's a direct causal 
17 effect there. I mean, had not that happened. I 
18 would not have had dead animals placed in my . 
U driveway or my rabbit hutches ffD.dalized. 
20 Q. What evidence do you have that the 
21 Murdocb were involved with dead animals? 
22 A. None. 
23 Q. What evidence do yon have that rabbit 
24 hutches were vandalized by the Murdocks? 
25 A. None. 
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1 Q. Now, going back to the case that you 
2 brought ~t Brenda Murdock-
3 A. Yes, sir. 
4 Q. - you brought that case against Brenda 
5 Murdock for testffyin1 apiut you In connection 
6 with the prior trespass trial, right? 
7 A. Because of her testimony, yes, sir. 
8 Q. And in connection with that trial of 
9 the - I guess It was the small claims action, 

10 right? 
· 11 A. Yes. 

12 Q. The Judge in that cue said that he knew 
13 you as being an animal rights activist, right? 
14 MR. WHITIINGTON: Objection. 
15 THE WITNESS: No. 
16 Q. (BY MR. WONG:) He didn't say that? 
17 A. Not that I recall. 

118 Q. Has any judge ever said to you that he 

CANDACE ELLIOTT 
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1 A. Oh;yes. 
2 Q. Who? 
3 A. Prosecutor Dunn, repeatedly, in an 
4 effort to try to prejudice the court against me. 
s Even 1hough he's been told rm not 
6 Q, When did Prosecutor Dunn say that? 
7 A. M.any times during the hearings on the 

Paga 135 

a Barbie case, even though M.r. Whittington has told 
9 him that I'm not an animal rights activist. I can't 

10 give you specific dates because there were so many 
11 hearings during that court process; but, yes, 
12 Mr. Dunn repeatedly refers to me as an animal rights 
13 activist. 
14 · .And, if rm not mistaken -
15 MR. WHITTINGTON: Was it Dunn or 
16 deputies. 
17 THE WITNESS: Jfl'm. not mistakeu, did 
18 he refer to me in that editorial that he wrote? 
u MR. WIUTTJNGTON: I can't testify. 
20 THE WITNESS: Oh, sony. 
21 Q. (BY MR. WONG:) So let's go back to 
22 Prosecutor Dunn. 

23 A. Yea. 
24 Q. How many times has he referred to you as 
25 an animal rights activist'? 

1 A, I would say a handful or so, and rd 
2 have to go back arid listen to the hearings so I 
3 could actually count them. 
4 Q. And I think you were Just referrin1 to 
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s some writing or editorial In which he made the same 
6 reference. 
7 A. I ~lieve he did, but I would have to go 
8 back and check the original op. ed. 
9 Q. Has anyone else referred to you as an 

10 animal rlal;hts activist? 
11 A, The people that know me, know rm not, 
12 · so I can't recall that anyone has. They know I 
13 would be very offended. 
14 Q. When Prosecutor Dunn referred to you as 
15 an animal rights activist, did he defame you? 
16 A. Oh, yes. The tactics that the animal 
17 rightists employ are illegal. 
18 Q. Didhe-

19 recognized you as an animal rights activist? 19 A. I mean, excuse me, go ahead. 
20 A. The judge - I don't ever recall any 20 Q. Did you sue Prosecutor Dunn for def.a.ming 
21 judge referring to me as an animal rights 21 you by calling you an animal rights activist? 
22 activist. 22 A Not yet. 

123 Q. (BY MR. WONG:) Has anyone other than 23 Q. How many lawsuits have you brought 
'.24 Mr. Murdock ever referred to you as an animal rights 24 against anyone? (5 activist? 25 A. Oh., there's my husband, my ex-husband. 

-·· ·--·---......._ _____________ ............ ____ .. 
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1 Q. Let's start with the number and then 
2 we're going to go through each one of them. Maybe 
:; that will help. 
4 A. As I said before, I was in court with my 
5 ex-husband for years, It was like the divorce that 
6 never ended. 
7 Q. And, really, It would help if you answer 
8 my question. 
9 A. I don't know. What rm trying to tell 

10 you is I don't know a number. 
11 Q. Let me rephrase it so we have it. 
12 Do you remember how many law:suits you 
13 have brought against othen? 
14 A. No. 
15 Q. Okay. Has it - you have brought 
16 lawsuits against others? 
17 A. Yes. 
18 Q. The lawsuit that brings us here today is 
19 one. 
20 A. Correct. 
21 Q. You brought a lawsuit against Brenda 
22 Murdock. . 
23 A. Correct. 
24 Q. That's two. 
25 A. Yes, sir. 
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1 Q. Are those the only two? 
2 A. There was a stolen dog case. 
3 Q. Yes or no? 
4 A. Are those the only two? No. 
s Q. Does that refresh your memory as to how 
6 many other lawsuits you. have brought against others? 
7 A. Well, no, it doesn't, because you would 
a have to tell me are the times I took my ex- to court 
. 9 for nonpayment of child support, would that be a 

10 lawsuit? 
11 Q. Well, you know what a lawsuit is. 
12 right? 
13 A. Yes. 
14 MR. WHITTINGTON: I th.ink she's saying. 
15 no. That's what she's asking you. 
16 Q. (BY MR. WONG:) Do you know what a 
17 lawsuit ls? 
18 A. Well, I thought I did 
19 Q. You know that you have brought a lawsuit 
20 against Mr.Murdock? 
21 A. Yes. 
22 Q. Have yon brought any other lawsuits 
23 against other people other than -
24 A. Brenda. 
25 Q. - Mr. Murdock and Miss Murdock? 

l 
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A. Yes. 
Q. Okay. Tell he bow many other la"\\'Suits 

have you brought against the others. 
MR. wm:TTINGTON: Can we exclude her 

divorce? 
Q. (BY MR. WONG:) We'll get to - let's 

. include ft, and we'll discuss these different 
lawsuits. Well, yon seem to be struggling with 
this. 

A. l am. I want to be accurate. 
Q. Okay. I want you to be accurate since 

you're under oath. 
How many lawsuits do you have pending at 

the current thne? 
A. One. 
Q. Okay. How many lawsuits have you filed 

in the last year? 
A. Two. 
Q. Okay. Name the two lawsuits? 
A. Brenda and Steve. 
Q. Okay. Have you ever fled a lawsuit 

against any public officials? 
A. No. 
Q. So, no lawsuits against any supervisors 

or commissioners or anyone lJke that? 
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A. Correct. No, sir. 
Q. Any other lawsuits that you can 

remember? 
A. Yes. 
Q. Yes. Please tell me. 
A. Yes. One. 
Q. How many others? 
A. Well, two. Two. 
Q . You told me about the Brenda Murdock and 

the Steve Murdock lawsuits. 
Are there others? 

A. Yes. 
Q. ·okay. 
A. After the - you want any details. 
Q. How many others? 
A. Two. Two that I can remember, yes. 
Q. And we get confused because I'm not sure 

ifyou•re including the Brenda and Steve Murdock 
lawsuits. So let's go through this. Let's start 
over. 

A. Okay. 
Q. How many lawsuits do you recall filing 

against anyone? 
A. I cannot give you a number on that. 
Q. Is it more than two? 

I 
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1 A. Yes. -
2 Q. So, we talked and we've Identified this 
3 lawsuit-
4 A. Correct. 
5 Q. - against Steve Murdock. 
6 We've talked about the Brenda Murdock 
7 lawsuit 
8 Other than those two, how many other 
g additional lawsuits do you remember that you 

10 brought? · 
11 A. Two plus whatever I did that dealt with 
12 my ex-husband 
13 Q. · Okay. So what's the - now· you can give 
11 me some details. 
15 A. Okay. rm sorry. 
16 Q. As far as the two, shall we say, 
17 . non-Murdock related lawsuits, tell me about the 
18 other lawsuits. 
19 A. During the Mud Lake - the mother dog 
20 with broken legs situation in which the deputy sent 
21 me out, the owner ofth.e property signed a 
22 trespassing citation against me. · 
23 Is that enough, or can I give you more 
24 details? 
25 Q. Wen, was that a lawsuit that was 
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l brought against you or that you brought against -
2 A. That I brought against him for filing a 
3 false complaint against me. 
4 Q. Oh,okay. 
5 A. And I prevailed. 
6 Q. Okay. And who was the name of the 
7 defendant? 
8 A. Raul Torres. R-a-u-1. T-o, doubler, 
9 e-s. 

10 Q. I see. And that was the case that went 
11 to trial and you won? 
12 A. Correct. 
13 Q. And was it a jury verdict? 
11 A. No, sir. It was a small claims. 
15 Q. And there was a Judge that rendered a 
16 decision in your favor? 
17 A. JudgeMarkRammell. Yes, sir. 
18 Q. And do you have a copy of that decision 
19 in your favor? 
·20 A. I do. Not with me, but you will see it 
21 on the Idaho Repository information you have, I 
22 believe. 
23 Q. Okay. And so that's one lawsuit that 
24 you - or another lawsuit that you brought against 
25 someone else. 
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Tell me the nen lawsuit that you recall 
b • • ., nngmg. 

A. The next lawsuit involved a lady in 
Virginia. Her dog was stolen, and ended up out here 
with a trucker, and I was able to retrieve the dog 
for her and return it home. 

Q. And you brought a l.awsu.it? 
A. . Well, I paid for the transport and the 

flight for the dog back, and she said she would 
repay me, and she didn't. 

Q. Okay. So you broup.t a lawsuit against 
her. 

A. I did 
Q. And where wu that lawsuit filed? 
A. It has to be in Virginia where she 

lives, Bedford County rings a bell. 
Q. And what was the name of the defendant 

in that lawsuit? 
A. You know, rm going to say off the top 

·of my head Denise Shields, but I bet it's on the 
Idaho Repository sheet that you have. But don't 
bold me to that name. That's just a llllDltl that pops 
in my mind. But this has been quite a while ago. 

Q. Are you referring to the Idaho 
Repository sheet which is Exhibit 2? 
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A. Oh, yes, sir, I am. The second page at 
the very bottom. 

Q. So this is a small claims action against 
Denise Shields that's referred to as the last entry 
on the second page of Exhibit 2, right? 

A. Correct. 
Q. And that ended in a default judgment, 

right? 
A. Yes, sir. Now, where do you see 

default Oh, there. I sec it. I got it. Okay. 
Q. All right. So with regard to the Torres 

suit that you're referring to, that is on the middle 
of the first page of Exhibit 2, right? 

A. Oh, just a minute, please. Yes, sir. 
Q. And that was a judgment in the amount of 

three hundred and seventy-oae dollars, right? 
A. Yes, sir. 
Q. And the Denise Shields default judgment 

was in the amount of three hand:red and seventy-one 
dollars, right? 

A. Yes, sir. 
Q. With regard to the suit that you brought 

against Brenda Murdock, do you know how much that 
suit cost the taxpayers of Idaho? 

A. No,sir. 
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:L Q.· ,... ... ~-· ... ~--of 
2 .......... cd'tbt~\VouldyOQ81J'Ce 
3 witll ti.aft 
.& A. l'alBIQ1bcnJs-was. 
s MR. WIIlTIINGlON: Now. J'm going to uk 
& you not to lplCll]aU,. Did J'O'II pll)" mm, feos? Did 
'7 youpay-
a THE WITNESS: Oh, yes. 
lil MR. WONG: I don't bow if that's an 

10 objection. Counsel,. but anywa)'. wo have en !DlS\Ver to 
11 the qoestion. 
12 Q. (BYMR. WONG:) A.DrlgbL so,.ith 
13 re1ard to tile IUlt IJlvol'Ylq year hlllbaud, wllll"t 1'115 
14 tllat 111ft allout? · 
15 A. Divorce. 
u Q. So It wu Jut a divorce proceeding, 
17 right? 
18 A. Correet. Yes, &Ir. 
11 Q. And you flied that qaimt you.r 
20 b.asbaad7 
21 A. I don't rem.ember iflu: fifed, I filed, 
22 whatever. 
23 MIL WO!'iG: Okay. IA me uk the comt 
24 reporter to mark a, next in order a two-page 
25 documcut dJat is th! s entitled, Who Is HSU$ Really 

l Protecting, Hmnanc Society Donations. 
2 (Depouiou Exhl1>it 11 was mad:ed for 
3 idemificati011.) 
4 THE COURT UPORD'.ll: Exhibit 11. 
5 MR. ~GTON: Caa M go off the 
6 record f'or a mfaute'I ., MB. WONG: Do you want a break? 
a MB. WllltTlNGTON: Yeah. Just for a 
!I second. Wo won't be long. 

10 (A briof:recou was had from 3:18 p.m. 
u to 3:20 p.m.) 
l.2 MIL WHITtlNGTON: We're back. 
13 MR. WONG: Good. 
u Q. (BY l'rIR. WONG:) I appreciate tbat the 
15 tut b small, b11t tdl me., after yv11've llad a 
16 dunce to review this, whether yo11've ever seea It 
1' before. 
lB A. Is there a date on this? Am I not 
19 seeing it? 
20 Q. Have you bad a chance to rcvkw this 
21 document, Mis.11 El1iott? 
22 A. Yes, sir, I have. 
23 Q. HaYe y011 ever seea this document 
24 before? 
25 A. Not that I recall. no. 

1 Q. Looking at the lint paragrapll of die 
2 first pap of Ednbit 111 fflrn i, a reJ'a:rence to, 
3 "Apart hm spending k9t thau oae percent of 1heir 
.c. fllndralllna: in the artail care of animals..." 
s Do yoa tee tbtT 
IS A. I do. 
7 Q. Rave yoa ever bard tbat statement or 
8 claha prior to today'.!' 
SI MR. WHITTINGTON: I'm going to obj~ to 

.10 anyzelevmce in 1his document or any que!ldomog 
11 reprding it I thiok them ao foundation for it. 
12 It's hearsay and. DO relnance. asgumes facts not in 
13 evidax:e. So 1'JD soiag to objcd to it. 
:u. MR. WONG; Youcman&Werthe questim. 
15 MR.. WlllTl'INGTON: She may answer the 
16 question if she wants. 
11 MR. WONG:Oby. Notifsl:ewa:ab. 
18 She'll answer the question. 
111 MD. WMl'llNGTON: Ont minute. 
20 THI WITNESS: One way or the ofbm; the 
21 qw:stion-
22 MR. WONG~ Could you repeat the 
23 qcation? 
24. Yow objections an noted, CounseL 
2s TRI COURT REPORTER: Quettloa. Have you 
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1 evv heard 1bat ldateme:nt or claim p."ior to today? 
2 THE WITNESS: No, Dot that lever 
3 recall. 
4 Q. (BY MR. WONG:) Have you ever heard any 
! sulllfttiDn, apart rrom WI ease, that 4outloat to 
i t•e bmane society wer• aol being used nffidently 
7 ror tlle care or ulmals? 
8 A. No,sir. 
9 Q. To your knowledge, there's never beell a 

10 erltlcllm of the llumue IOdety that their doutlou 
11 II.ave beiJa ued for mon adllllnfstrative aipcase than 
12 for the care or uimsls. 
13 h that your tesdm«.y? 
14 A. Cmrect. 
1.5 Q. And If someone were to e:ipress au 
u ophllon tllat they tboaglat tllat the achnlnlstraUve 
11 esi,enses of humane socledes ·were excessive and not 
18 bdng used for the cart of animals, would that b& -
19 would that be defamatnry in your view? 
20 Let me repest that Ir someone were to 
21 eipre5!1 an opinion that, in eslience, this w1u a low 
22 amon11 t that was spent for the care of animals, would 
23 that be defamatory'? 
.24 A . Yes. I think I would wanHo see 
25 prnof. 

--------------··-~-~---·-·---·--• •---·----•,-,..,w_,,.. ______ ••,, 
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1 Q. And that would be defamatory to the 

Page 149 

2 humane society for the expression of that opinion, 
3 right? 
4 A. To 1lrls - yeah. to HSUS, yes, sir. 
s Q. So is it your view that humane societi,es 
6 are Immune from any criticism or neptlve opinion? 
7 MR. WHITTINGTON: Objection, asking for 
e a legal conclusion, and I don't see 1he relevance. 
9 MR. WONG: You can answer the question. 

10 MR. WIIl1TINGTON: Go ahead and answer if 
11 you want, but-
12 THE WITNESS: No, they are not immune 
13 from criticlsm. 
14 Q. (BY MR. WONG:) And from negative 
15 opinions, right? 
16 A. To a point as allowed by law; right. 
17 Q. And your counsel made objections from 
1s time to time about legal oplalons. I appreciate 
19 you're not a lawyer, rf&ht? 
20 A. Correct. 
21 Q. You've not had any legal training, 
22 correct? 
23 A. Just what I've learned through all my 
24 cases. 
25 Q, All right. But you've not had any · 

Page 150 

1 formal legal training, correct? 
2 A. No formal legal training. 

3 Q. So you are not qualified to render any 
4 opinions about what Is withiB tile law or outside the 
5 law, right? 
6 MR. WHITTINGTON: Objection. I think 
7 she can give an opinion. She can't give a legal 
B opinion perhaps. 
9 Q. (BY MR. WONG:) That's what rm asking. 

10 An you qualified to give a lepl opinion? Your 
11 lawyer has made objections tlaat - I'm askin1 for a 
12 legal opinion. I want to make sure it's clear. 
13 Yoa're not qualified to give legal 
14 . opinions. 
15 A. Correct. 
16 Q. Okay. So whether - for eumple, taking 
17 pictures of your neighbors from the public roadway, 

, 18 you're not qualified to give a legal opinion of 
f 19 whether that's legal or illegal, right? 
! 20 A Correct. 
'21 

22 
Q. And whether or not it i'i legal or 

illegal to conduct surveillance of your neighbors 
a.nd their animals and livestock, you're not 
qualified to give that legal opinion, are you? 

A. Legally, no. 

CANDACE ELLIOTT 
J1111e 27, 2014 
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1 Q. In the course of your work with the 
2 humane society -
3 A. No, not this humane society. 
4 Q. That's not my question, so listen to my 
s question. 
6 A Okay. 
, Q. AB right. rn try ap1n. Okay. So 
B in conn.ectlon with yonr work with any humane 
9 society.-

10 A. Okay. 
11 Q. - have you ever heard anyone express an 
12 opinion or criticism that the donations to any 
13 humane society was not being used for tbe animals? 
14 Have yo11 ever heard that? 
15 A. Of any humane society? 
16 Q. Correct. 
11 A. Not that I can recall. 
1s Q. Have you ever heard an opinion expressed 
19 that any charitable donation was not bein1 used for 
20 charitable parposes but for adminlstratfye 
21 expense? 
22 A. Yes. 
23 Q. In what context have you heard that? 
2 4 A. What context? I have heard that the 
25 Salvation Anny has the lowest administrative 

1 expenses of any of the major charitable 
2 organiz.ations. 

Page 152 

3 Q. And have you heard the opposite that 
c there are charitable organizations where the 
5 administrative expense seem to be uce.ssfvely 
6 high? 
1 A. Yes, sir. 
e Q. And what organizations are you thinking 
9 off 

1 D A. 1 don't think that I can recall the name 
11 ofone. 
12 MR. Wlll'ITINGTON: How ab01Jtyour own? 
13 Q. (BY MR. WONG:) Have you ever expressed 
14 that opinion yourself? 
15 A. The opinion that some charitable 
16 organizations abuse the donations? 
17 Q. Right 
18 A. Yes. 
19 Q. And what organizations were you 
20 referring to? 
21 A. Titcy were -- it was a the instance I 
22 can recall was a general reference, because I had 
23 seen a listing of charitable organizations and their 
2 4 overhead expenses, and I was amazed at how some of 
2 5 the charitable organizations had excessive 

---------·---············---------·--·----··-··'··· -·---
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CANDACE D.LJOTT 
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Paci• 153 PIQe 155 

1 administrative charges. t ..___.P •• , ..... .,._. . .*•••l*r . .t 
2 Q. Ami ii that u area wlacrc ii it 2 ._.J.llieallor dac)'wllpatillslt. frolil a 
3 appropriate for people to commeat oa whether 3 ...... ~. 
, cbarttable o:rpntzatfons have excaslve 4 A. ,,_. a~ 
5 administrative e:qierure u appased to dona1ions being 5 4, 4*1:bav.JU'I ~ tfw.'l 
e for dlarltaW. parpom? f .L lk1aU,d:llly~-JIUl'.li1!•• 
7 A. Is1hltwbatkfndofcommmt? 7 .$ ·W~.-..,.,..6-.-a 
a Q. A leeltbate; appropriate commeut? I ._..,, 

I SI A. A legitimate, appropriato comment. As .9 ~ J,thinkCJ18 ywI•~81l ~ 
·10 long as they'renot specific:allyre&ning to 21 10 au.• 
·11 specific Olplll7.lltion,.::;es; withoutdooumentation, 11 Q. ,Sf~alllitbe--)llJ--twt 
·12 yes. U Jelfli.a.,7*~·---....,of 
·u Q. Illave&bowa, you 1amdltten that 2.a •li'N'i'.~~'.diei .. :...-..Wr1' 
u yoa've wrlttu. Tue a look at SJ:11.lblt 6 aun 1' -~ ·.t••· 
1.5 example. 'ftflwas thelettertotlleJetTer1onStar u .Q; :1::111-..u.es.-......swuolulYea 
u that we tailed about earli~. u .,..,,..311oiff 
1'1 A. Oh, pit. . 17 k ,Mdlllt:l'lll.-.af 
.:Lt Q. ~=,-.·i.Q_..,.......,to va,:iou lEI Q. _..,P*YW#rt•--~d.id.JB 
\11 o~Jlt:p,.. ...... dlltl 1, ,-..-..'.if1i.i:l~JJt.t.20~'l 
i• A, ~~ 10 --~ ftll.-••~ ... bnrtf;majb6 

1
21 Q ~ . ..ab!·_ ·- .......... ~ •. , t? 21 .......... _ -_._-_-_-_____ •. • _ , __ . _J1••11.)'011.111uu1-..., ......., 

. 22 A. nntt'••· 22 <1.: a.,~. start 
Q.. .lrjJ.l4fDIJ1~ tl3 IA;,· ~·· ~1*7••~·--
A.. Y:ffl)l);'jjltlWbQ OllO «iwo_.,Jt,ly &iddy 21. SDllt.<lib.1\'11. 

-·---·- 25 Q!" ••••.• .,. .... ~ 
--~: - ·.•. - ~ "'-"-·-···- ------- ............... - ......... ~ .. , ..... ---.... --·······'·"····~"~····----···-·~· .... ·-~""''"'~''""''""'"'"''~'"""'''"''••••••···--"· 

Paga 154 Page 1 !56 
! 

1
1 Q. laM'f.f90'•1 
2 A. l~:;t,4mit._recal11ay .. 
3 Q. ~--./Wel\~t-tiblNr ·~ 5 ~:~;--~; •. : ... 
• ._..um,, ... ._iiitl'o,1tae·-..~·,ra:t1m,-1 
7 'A. ()h;,Jft 
8 .Q. Jfiiiw.»11 
• A:, l)gJ,t(wgrM.•~ 

~D Q~, :,Q.cl~~Jl\iQM}Witt.ea"1 
l· tllli(-t 

.. _1!1 :1 __ -: •: ·-~-.. ,; ............. :."""'"---,-~ •• ~ i)..allll~~<"&aiJ·,&;91M,·~·· 

13 Q • .... .._,, 

u A l4tia\lmnka:m.,-; 1ol11im 
11i so. 

u Q~ ----~·.-·lli,(1Jt11¥ci~ 11 ......,.,_. .... , ........ , 
18 4• ·':fQ.~,l~l-1.y-~ 
111 ~~~...-.-o.'---ittl 
20 me. andtbBtWOJl!d-bt:ctt~2004<11'•s or '6 
21 or'7, SOlbethmglibi.ibat. S1)you>1'Qtan11111ber. 
22 1'A.-~P®,-~ -~ 
u ·o.· l'j,jsolTJ'f 
H ,t\.;_ ~ 
25 Q. •AJlnpt.:,JJ( ..... tbe{l'on' 
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1 Q. 8"~JeamdN0.4ditor-dld 2 ,. , _____ ., .,.,...._ __ 21121 

3 A. l Jiave lJ.O. 
1 " ~ MontllU Dile? 

! A. Ob. )'Ill.~-
• Q. lnfiidt}'(JII ... UIIIH .. Jlle«ffllor 
1 the edliorto.htb n~·rfllt'l' 
a A. Oh. )1119. 
~ Q. Allcl.~'fflleelldflhla.tllltfor,uyoa 

1D IIJ'1 ucaa.; dpt! 
11 A. ;\'lli,; 1.-1,-~lJ!ritll&IOIQO,)'OU 
12 Jmow. ttomq,earJ.y;,-i;.n.t,, ashatcl befbn, 
13 Dlaiolt~li.ddw(~witlt 
1C SJlcriff OlBe:il.. 
1$ Q.. And.._ le&tJn 1o tbullitor lnftlve 

111 :,ov tat1rest 1a imlmiw, tW47' 
f11 A. AmtmaQtherttdqa,yea.llr. 
·,111 ,Q, ¥airt.of11&•filvotv.ya11.r lati6resU ta 
1t .... ,,,, ,watt 
20 A. :Ya 
21 Q. Mldlio,CO,:yqr~----
22 Mliave.-.PllJ1•1Qalcn4a:, •. dllu1 
is A Amlljal~J~GlliQllltns,.,; •• 
a, Cit~ Allifpt. ~:iueYQll.f'llldtiiwrite 
25 ... ~f 

1 A. Ob. I vrislL No. lir, 
2 Q. '4!H"1'tte --~ .s ~ 

" A. Ys. 
a Q. ·~.)'GllillbJlittW Yotliafarily1 .. ·~ t'.do; 

Page 158 

"I q. ........... w ... -...-
8 ,. • .,...._..,bl' ... ~ 
~. A. No. ,., ~ - •. )'(,)11.ffl!rJJq ... IJtcl w:rlte 8J1 

'11 ~·~~ 
12 A. ~ 
u Q. And the copies of the letten to 
u aewspapers are lacladed la a CD lb.at you have; b 

;:LS that rl&ht? 
i16 A. I have induded ell of the thmp tbat I 

117 wrote that I kept a copy o~·it's three lwndred and 
,18 fuur editoriaJs. Wlill. not all of them me 

\u editorials. Some of them are, lila:i, stories. Not 
20 all of them have been published. Some a:e just my 
21 own reasons such as that parody. 
22 Q. I see. And now there were doeuuu:nts 
23 that were produced by your coumel. 
24 Do yoa Im.ow If they 'Were - these 
25 Jelters to the editor wm: included la lhat 

CANDACE 'ELLIOTT 
Jane 27, 2014 

P~159 

1 production? 
2 MR. WHIITINGTON: Which Ieuers? You 
3 mean the three hundred and reu? 
4 MR. WONG: Yeah. 
!i MR. WHJTJ1NGTON: No, l didn't send you 
6 that many. !only ffilt you what l had. We got 
, the CD lb.at she provided me -
e THE WITNESS: Tuesday. 
9 MR. WHITl'lNGTON: - Tuesday. 

1D THE WITNESS: Yes. 
11 MR. WONG: Okay. Why don't .ve go off 
12 the roco.td so we can get thls sorted mtt. 
13 (Discussion offtbe i:eCQrd.) 

H MR. WONG: We can go on the record. 
15 Q. (BY MR. WONG:) So rm not marking these 
16 as an Hhillit to the - w~ ac;tuauy. let me go 
l '1 orr the record tor a second. 
1a ls that all r11•t1 
19 MR. VVHJTIINGTON: Sure. 
20 (Discussion off the r~d) 
:u.. (Deposition Exhl"bit 12 was marked for 
22 Identification aru:t re~ by 
23 Mr. Wong.) 
24 THE COURT RRPORTRR.: Bxbibit 12. 
2s (A brief recess was bad.) 

Page 160 

1 MR.. WONG: All right. Back on the 
2 record. 
3 Q • (BY MR. WONG:) So, we've had an 
4 olJ.the-record di!ICUJSloD with regard to some 
5 documeats Uaat Miss Elliott's attorney E-mailed to 
6 me. and wbal I have dane is rve had copies printed 
7 aad marked with a code ud a nnmber so that we can 
a keep trade of the documenta, and a f'llll set or Dae 
t documents that were sent to :me have ben marked by 

10 the cow't reporter as Exhibit 12. and Mis• Elfiott 
11 has the court reporter1tcopy, ud then by 
12 a1reement, the original of Exhibit ll 11rill be 
13 malataiued by my office, and I wUI have diem 
14. avalable ror farther ue In tJds case, if 
15 aeeessary. but I have given a copy to 
16 Mr. WhltttaCh)n. 
17 So the record is dear, Exblbit 12 is a 
18 voh.mllaous document. The Drst page bears the 

1 19 nlllllber PLPOOOOOl ll!ld the lint page hean the number 
[20 PLP001147. 
i21 Would you arr•• with that., 
22 Mr, Whittington? 
23 MR, WHITI1NGTON: Yes. 
24 Q. (BY MR. WONG:) Okay, AD right. So, 
2.S Min Elliott, you've had an opportunity to review 
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1 what's been marked lll Esbibil ll? 
2 A. Yes. 
3 Q. And, apia, tbe record obviouly 
4 refleds this is a volumino11s doeument. bat I 
s certalnly would 11ot expect - I don't know that it's 
G humanly possible to read this to detail la the short 
7 perJod of time we bave, but have you been able to 
a skim this documeat to generally ao.nver 3.e qumstion 
9 whether you llno'II' what tluu doe.umont11 are 'l 

10 A. Yes, sir, I have. 
11 Q. All riglt. So cu. you ~eneraJJy tell me 
12 what Exhibit 11 is? 
u A. Exlu'bit 12 comists of four E-boob. Do 
u you want me to ideotify them by !Wrul? 
15 Q. Not yet. Jut tdJ he generally what 
l 6 they consist cf. 
17 A. Four E-books, and tho }.edgers to For the 
18 Love of Pcb, tny S0l(c)(3) detCimlllation letter, and 
u it comams Facebook p06tiags oftl111 Facebooks that 
20 I deal with. 
21 Q. SQletsilll,b.oQtillefu.r ..... 
22 A. Yu..-. 
23 Q. 'l'b•-.eJt®Jatftat~lul•w:dUm.f 
H A. Wrltenor~,-.sir. 
2! Q. .And illeft arel)in';G.f tMa'f 

?age, 162 

1 A. Y•, sir. 
2 Q. Okay. So would you identify them by the 
3 namber at the bottom ri,rht~hand comer, so let's do 
4 these one at a ti01e. 
s A. And you doa't want a mu:ne to it, you 
fi just want the number. 
7 Q. Well. let's - direct me to the Hmbert 
8 and then we'D flalk about mmea ID a moment. 
g A. Okay. The first Oll8 is P •• PLP000001. 

10 Q. And whatlstJaetltleoftlrlsE-book? 
:11 A. This book is entided, And None Would 
12 Help, Barbie, the mother dog with broken lep. 
13 Q. And this E-book ooneludes on what 
14 page? 
15 A. PLP0002S9. 
11 Q. And when did you write tb1s E-book. 
17 called And Nooe Would HelpT 
1a A. After mytrespauing case was 
lg dismissed. 
20 Q. What tre1pu1mg case are ycu referring 
21 to? 
22 A. 1ba1 would be the one with Raul Torres 
23 and me mother dog with the broken legs. 
24 Q. Earlier you taibd aboo.t the lamult 
,25 1hat you bru11ght against Mr. TorrH --

CANDACE ELLIOTT 
June27,lfl14 
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1 A. Ye11,sir. 
2 Q. - bl small claims coart. 
.3 A. Ye-.s, sir. 
4 Q. And lfyou told me, I m.lS9ed It. 
s A. Okay. 
s Q. Was 1hat small claims action somctbiaz 
7 that arose Crom II trespass r:ase that Mr. To1Tes had 
8 brought against you? 
9 A. Yes, sir. 

10 Q. I see. Mid where was that tre:sp11111 cue 
11 brought? 
12 A. You mean what col.Jlt'l 
13 Q. Yes. 
14 A. Jefferson County. 
. 1s Q. Okay. Aad when dkl M.r. Torres bring 
16 that trespass case against :yo.t 
17 A. November, 200?; Bild rm thinking the 
18 23rd,. I think. On or about the 23rd. 
19 Q. And wu Mr. WhittiD1ton your attorney 
20 !ortbat1 
21 A. Yes, sir. Tbankfully. 
22 Q. And tbe ~mall book. A.ad None Would 
23 Help, somdiow relates to that trespas case? 
24 A. It is a documenwy of everything [ .wnt 
2S through at the hands QfSherift'OJsen and.Prosecutor ___ _, 

Page 164 

1 Dwm, that I and others went through. Because I 
2 wasn't the only one charged with trespass. 
3 Q. What's the uext Lbook? 
4 A. Well, there's one here called, Dcg.s. All 
s They Need is Love, PLP000413 coding with PLP000517. 
l!I Q. Aod when did you write th.is book? 
7 A. rm thmkmg after or about me time -
s or maybe s:imwtaneoW1ly when I wm ""'rltir.g the 
9 Barbie book. 

10 Q. When you say "the Barbie book." you're 
11 referring to the Orst E-book? 

: 12 A. Yes, sir, And None Would Help. 
1 13 Q. Okay. And the second E-oool.: tbal you 
· :u just referred. to, what'11 the subject of tbat book? 
1s A. It's picl:IJres of dogs tbatl've rescued 
16 ovi:r the )'l,'1115. and evecy- one bu a sl'Ory behind 
17 them. 
18 Q, What's tbe -
1 ~ (Pause In the proceedings.) 
20 THE WITNESS: fm SOIIY, next 
21 question. 
22 Q. (BY l'dR.. WONG:) What's lbe nel'.t E-book 
23 that yon wl'ote? 
24 A. l'm sony. Say that qaln. 
25 Q. What is the ne.rt £.book that you. 
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1 w-rote'l 
2 A. The nm &-book, I don't rCJ11ember the 
3 order, but we'll go with - Oh,. l've got them 
4 backwards. All They Need is Someone Who Cares. 

1 s PLP000307 andPLP000412. 
1 Q. lstlMIMtpepoftlwE-book; a. that 
1 ript? 
a A. Yes. sir. 412. 
.9 Q. And what's the.snhject-wheo did you. 

10 write that K-hook? 
11 A. About the same time, because after I 
12 wrote Barbio. I wu oo. a roll. 
13 Q. And wbal'1dNaabJectolthlt book? 
14 A. Dogs. My reseue5, my liltkl ,torie!I 

15 wilh !hem.. 
16 Q, What's the nett 8-hook that you wrote? 
11 A. Dog Telk. The Voices of tho Do.gs. 
18 PLP000260 to PLP000360. 
19 MR. WB1.TI'INGTON: And Dclg Talk-what 
:lO is it'l 
21 · TJD WITNESS: Yes, air. 
22 Q. (BY MR. WONG:) Auel when did yoa write 
23 that book? 
24 A. All of~ wen wrltte:i about the same 
25 time. 

Page 1113 

1 Q. Well. same time bemg what? 
2 A. Afta dw Mud Lake dog aisc. 
3 Q. That in'folved Mr. Torres? .. A. Yes.m . 
5 Q. Na. 
I A. I don't 1hfnk t can stand this. 
7 Q. Now, so we've c:o~ered yov E-book, -
8 A. Yes. s:ir. 
9 Q. - lbat you've writteu. dpt? 

10 A. Yes, sir. 
:1.1 Q. So JG• also Maid that iacladed la these 
12 doc11.111tm11 are documentll lal'ofmtg ycu.r lntenet 
13 postia~ right? 
14 A. My Facebook pages, yes, sir. 
15 Q. And Identify for me the Facebaok pages 
16 tbat you're rererrinz to. 
17 A. Oby. Let's see here:, Ibo pages al the 
18 bottom. 1 was looking fur a title, too. PLPOOl0:56 
1.9 to PLP001086. 
20 Q. So do you have a Facebook page? 
21 A. Yes, sir. 
22 Q. And so these are ex«l'Jlti from postings 
23 011 your Facehook page? 
2, MR. WHITTINGTON: Now, these are 
25 posth:gs of other people on her Facebook page, as I 

1 undernmd; is that rigbt1 

CANDACE EUIOTT 
.June 2.1, 2014 

1 m:E WITNESS: These Btt1 all the postings 
3 that people send to me and I mpotMi aad tbmp like 
I that. Yes, sir. 
5 Q. (BY MR. WONG:) Okay. Bow allout 
& posdnp that rou1ve made't 
1 A. They are contained wilhm. th.no 
s thinp. 
9 Q. AB rigllt. Tell Dle 1'1lat else is 

1D tndaded la these materials? 
111 A. Oby. 
12 MR. WHITTINGTON: Is this the sa.rm? 
~ 1'81.wr.lKDl;Ji'>.tir. n.c:naet1vo 
U~'Ji'jia 
15 9'\VONG{Cby. Fivedtili,nxit 
18 ,~--
17 T8'B Wl'J.N.tSS: Five-different .Faoilbook 
19 ~& 
11 .i ·M:111.lllWQl(QQiOkq. 
ao i~ ._,~ 

n Q. ...,.,._,a.t.t;tlte! 
2J A. Wotl.-.1'4br:~~Fortho 
H ~--~--il·caJlcct,~llt·D 
21 ~----~""'.otieist.UCd 
a -tdw.tiiii'~.,f~;:--.1 .. ~~ 

Pag111EIB 

J ~---~.._ ... .,..,.k.io40$11se 
t --.... ·~2~att~o1mr~.,-
s io,:i«·-~.n-1 -., •• ,.~--..,.. 
s ~~~~.---~:o..AIJillmQeror 
'Ii ;i'--.--~«,il~:tt-
7 ;•ftJinf;~'4l1-£«~6-t:i\oiii.lbr 
13 #ifff"::&w'fli:~·tNi\M's.ap;ap,ta~I . ~-~.--~-~paae. 
io;~ 

u -~q•:•i·~~ ,u ·~.· -.. .• ~;l;~w..._.,..wm 
1.1 ~-.. 
14 ·~·~-_.,. ____ _ 

u flUl'a!Rll. ..... l,tlladrofa bettcl'plll'ale. 
:i.i ·4-· .~~ 
11' ei• ·liJil·~:1,,...,..,. ........................... .... 

.'!it" ... ,ill~'J.~'· ... ~ .. ~.,!!s~· 
!:tit ,..dado~,lct••-
'l.~ A, v~~*• 
20 Q. - dill? W.llo F,ces of Cnelty betag 
21 auotw one. 
22 I,.. Y'¢i.-iit. 
a~ ~ ~ ..... A~ftlrAdimlbellle 
JI ••tldnl-
#5 A. Ye1,ilr. 
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:.. 'Q. .-,.tjt,e:OilNtw'I 
:a A. ~J6Teia~. 
3 Q. 'A••' 
4 A. ...... b ....... ~ 
5 qfapdM-~JIJf'.~.-~lmw 
• ii'ad.~ ...... 1::':lfi;~;lia*·•.,Qf 
., _., ... 'f.~'.l.'ltilf ...... thl.a) : ~==·::,. 

.a >,.,;~-...~ 
~ ~-' .. 'l'QN;tJ-dleFaoebook 
u -~----;~ u: ~t¥",afr.;-~myldu 
,, w1;1-.asa 
J.!1 ,Q.; -~-,~~) ;M1l1'i,Aut:EUIQU11 
16 E ..... r-.liuekpq.e. iat•:1.lke,nr.aeor&at 
al.? 119? 

:),I t ~#; ... -·~·M!llt'fli*'1,ct~ 
·211 ~r • ······· ·::·· , ; ..... ,., 
11 'I\.-~ 
~ '~ ~----~11.9 13~~-~ 

A. ~ 
25 Q. I ,ee.. AU right. Wlaat eJse have you 

CANDACE BLUOTT 

~ ~;::~ 2005. Al ~ast lhats Jw l7, 

201i 
a the date ofrbe latter. 
, Q. And 10 you applied for tJalll statuJ • -
5 your foadatioa applW for this stat111 as a 
s !Ol(eX3)? 
7 A. Yc1, sir. 
B Q. Aad this w·as the deekion that gn•ted 
9 that stataa, correct? 

10 A. Cotrect. 
11 Q. Aad wbeu. wu tbls applicatl.ou. made? 
12 A. Befbre September of 2005. 
l3 Q, Ou. ,ixldblt - OD tllfs docH1ent, wllcll 
1, bu tle llfod1c:tioa nUDllerPLPt01122, do 7011 see tile 
l!!i wOl'ds lrallmaae society UJ10ere on tblll docameat? 
1S A. No, sir. 
17 Q. Do you have die appllcatloa for tu 
:I.ii uem.ptltatm for thefouadatlon'! 
19 A. I doa't kn.ow whether I still possess 
20 thatotnot. 
21 Q. Wilen did yoa form the For the Love of 
22 Peil Foudation'l' · 
2.9 A. Before Sepmnbcrof2005. 
2, Q. Do you reea.11 llMlre specllicully wltea1 
2lii A. I don't. but it takes a while to 1et tbe 

--------·~-,~------------------
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1. produced? 
2 A. Let's see, I told you about my IRS 
3 letter, and then •• 
, Q. Ld'• identify tut by a mumbe.r, please. 
5 A. Page PLP001121. 
6 Q. Oby. I'm not mre we're looking at the 
7 sametbme? 
s A. Ibere it is. Y ou'vc got it right 1here, 
9 you tlipped it up. 

10 Q. wen. then th11t'1122. J think yo11 said 
:l1 21? 
12 A. 1122. 
13 Q. lllpt. 
u A. Oby. 
1!i MR. WHllTINGTON: Oby. What '\¥as that? 
16 TBE WITNESS; PLP - tllat'i my IRS -
17 MR. WBITJ'INGTON: Idaho. 
19 THE WITNESS:·· determination letter. 
19 MR. 'WmITINGTON: \\/hat's that number? 
20 THE WITNESS: PLPOOl 122. 
2t Q. (BY 1\1R. WO?\G:) So what ls this 
22 lettff'! 
23 A. The IRS tells me I'm a UIJ{ exempt public 
2' c:barity. 
25 Q. And that was a decision that you were 

1 status. 
2 Q. And do you recall wllether you formed 
3 that rouadatloa in 2toST 
4 A. I don't recall spoci1ically. 
s Q. Do you recall that you formed It la 
6 20047 
7 A. I don't recall spedtically. 
8 Q. Do yoa recall geaenlly when yoa formed 
!) tbil f'ou•datton? 

10 A, hwould bavc been months and months 
11 befilrw, the data of tins letter because it takes 
12 quite • nBc to act th.is. 

113 Q. Ao.d ille date oftlm letter b 
u September 7, 29057 
1s A. Com:ct. 
16 Q. Aud fllls fo1111dtltio1. b ineorporat.ed, 
17 rlpt? 
18 A. Yes, sir. 
u Q. In the State ofldaho'? 
20 A. Yes, sir. 
21 Q. \Vbo did the Incorporation for you? 
22 A. Secretary of State - oh, who did it 
23 with me, for me? I did. 
24 Q. So you. did It yourse.U"1 
2S A. Cotrect. 
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1 Q. Do you recall wben 1he foundation was 
2 incorporated? 
3 A. h had to be incorporated before this. 
4 I believe the - I believe the order is you have to 
5 do with it with the state first and then the IRS, 
6 but ifs been almost nine years now, so •••. 
7 Q. Do you ~all WheJJ it WIii 

a Incorporated? 
g A. Just befiue this - no, sir, I can't be 

10 more specific. 
11 Q. Sometime in 2005? 
12 A. 2000-
13 MR. WHITfINGTON: Is that your best 
1' estimate? 
15 TBB WITNESS: 2004 or 'S. 
16 Q. (BY MR. WONG:) Do you have the paJ>ers 
17 of incorporation? 
18 A. I'm drinking I do. Not with me, but I'm 
19 thinking I do. 
20 Q. Okay. 
21 A. I• you can obtain those on the 
22 Secretaiy of State's web page. 
23 Q. WeD, rm not sure of what she has, 
24 but - well, let me ask you: Do you have a me or 
25 documents In connection with the articles - enuse 
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1 me, of the incorporation of the For tbe Love of Pets 
2 Foundation? 
3 A Yes, sir, I do have documents. 
4 Q. ID a .file? 
5 A Yes, sir. 
5 Q. What's the me ealled? 
7 A. For the Love of Pets. FILOP, I think. 
a Q. How voluminous is the file? 
9 A. Maybe two inches thick. 

10 Q. And I take it For the Love of Pets 
11 Foundation, hu u.isted from the date of this 
12 incorporation to the present time, correct? 
13 A. Correct. Yes, sir. 
14 Q. How many offlcen are involved with the 
15 For the Love of Pets Foundation? 
16 A. Three. 
17 Q. Please name them? 
18 A. Candace W. Elliott. 
19 Q. That would be you? 
20 A Yes, sir. And it may be listed as Andi. 
21 rm not quite sure. John F. Grubb, 0-r-u-b-b, 
22 Brooke A. Corson. 
23 MR. WBlTTINGTON: How do you spell that? 
2' THE WITNESS: C-o-r-H!-n. 
25 MR. WHITI1NGTON: Brooke have an Bon 
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the end or not? 
THE wrrNESS: Yes, sir. 

Q. (BY MR. WONG:) And bow Is your'positiou 
as aa ofJker? 

A The president. 
Q. And have you been president BiDce its 

incorpontlon to the preseu.t'l 
A Yes. 
Q. What is John Gn'bb's -
A. Vice president 
Q. -position? 

And the third person you mentioned? 
A. Secretmy •. 
Q. And what wu her name again? 
A. Colson, C-o-r-s-o-n. 

Q. And where does Miss Corson reside? 
A She moved to Vll'ginia last year. 
Q. And she continues to serve as 

president - e:s:cuse •e, u secretary? 
A. Yes, sir. 
Q. Are there any employees of the For the 

Love of Pets Foundation? 
A. No,. sir. 
Q. Does the For the Love of Pets Foundation 

keep any flaanclal records? 

Page 176 

A. Yes, sir. 
Q. What financial records are kept? 
A 1he checkbook ledger online. 
Q. Anyothen? 
A. No,sir. 
Q. Does the For the LQve of Pets Foundation 

aalntaln any financial statements1 
A. Yes, sir. The ledger. 
Q. Any others? 
A. No, sir. If you have donations under 

twenty-five thousand c;loIJars. you don't even have to 
fill out all the paperworlc necessary. It's just a 
very short form if you do it online. 

Q. Aaci has the For Love of Pets Foundation 
filed any tax returns? 

A Because we get less than twenty-five 
thoummd dollars in dooations, all we1re required to 
do is file the short form online with both the IRS 
and the Secretary of~. 

Q. So there is a short form tax ref.um 
that's med, correct? 

A. Yes, sir. Basically, there are no 
figures involved, as I recall. Youjust check-
they just want to know if the officers have changed 
status and that you're still alive. 

,.-,. 'T 
I 

i r 
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1 Q. Have you produced. copies of this short 
2 form tax return? 
3 A. No, sir. 
4 Q. You haven't done that today? 
5 A. No, sir. Wait a minute, are you saying 
6 to you? 
·7 Q. Yeah. 
8 A. No, sir. 
9 Q. Are you planning to do so? 

10 A. Yes. Of course I will. 
11 MR. WHI1TINGTON: Did you give them to 
12 me? 
13 THE WITNESS: No. 
14 MR. WHITTINGTON: Okay. 
15 THE WITNESS: No. I hadn't even thought 
16 about it There's no figures on there. It's just 
.17 the names and address. 
18 MR. WIDTTINGTON: So is that a tax form 
19 or just a-
20 THE WITNESS: We don't fill out a tax 
21 form. 
22 MR. WHlTTJNGTON: It's a registration, 
23 annual registration. 
24 THE WITNESS: Yes, sir. That's what it 
25 would be called, yes. 

Page 178 

1 Q. (BY MR. WONG:) Any objections to 
2 producing that? 
3 A. No,sir. 
4 Q. So let me make nre I understand, you're 
5 now saying that this is a registration, so that 
6 the - does that mean that the For the Love of Pets 
7 Foundation, Inc., does or does not me a short form 
8 taxretnm? 
g· A. It does not file a short form t;ix 

10 return. We have to register every year with the IRS 
11 and the SOS. 
12 Q. And so we would request copies of all 
13 those registrations. 
14 A. For how long? 
15 Q. Since 2005 to the present. 
16 A. Okay. 
17 Q. And you have that? 
18 A. I should, yes, sir .. 
19 Q. Okay. 
20 A. Or you can get it on the website, rm 
21 sure. 
22 Q. All right. Now, as I understand, your 
23 testimony, the only financial record that For the 
24 Love of Pets Foundation, Inc., has is the checkbook 
25 ledger. 
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That's your testimony, correct? 
A. Correct. Yes, sir. 
Q. No other financial books or records with 

regard to any accounting of contributions or 
payments, right? 

A. Correct. And now you're not including 
receipts I have for expenses or things like that 
That would be voluminous. 

Q. Let me - let's pass on that for the -
so I take it you do have those records -

A. Oh,yes. 
Q. - that have not been produced? 
A. All die - the receipts for evccytbing I 

spend for the animals, yes; sir. 
Q. Okay. 

MR. WHITTINGTON: Those have not been 
produced, have they'? 

Q. (BY MR. WO~G:) That was my question. 
They have not been produced. 

A. No,sir. 
Q. So let's make sure we're clear on the 

financial records. Yoo ha"e this checkbook ledger, 
and we talked about the registration, and there are 
some expense receip~ 

Are there any other financial records, 
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profit and loss statements, income statements, 
anything like that? 

A. No, sir. 
Q. Does the foundation have an in-house 

accountant? 
A. No, sir. 
Q. In-ho111e bookkeeper? 
A. Me. I put it in QuiclcBooks. 
Q. Well, if you have QuickBooks, then are 

there any documents that are generated through 
QuickBooks? 

A. I believe that we've produced those to 
you. 

Q. And would that be the ledger? 
A. The ledger to me referred to what 1he 

hank statement is. 
; And I believe we've produced those, too. 

So we have the ledger, and, then I keep the list of 
the receipts in 1he QuickBooks. 

Q. And is there a QuickBook report relating 
to financial records of For the Love of Pets 
Foundation? 

A. Yes, sir. And I believe you have 
those. 

Q. Okay. Can you identify - are they in 
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1 this set of materials? 
2 A. They should be. Let's see. You have my 
3 bank statements there. 
4 Q. And can you identify the document 
5 number? 
6 A. Yes, sir. It would be •• oops. Well, 
7 the financial information would be located on 

8 PLPOO 1128 and PLP - okay, that document :finishes on 
9 PLP001136. 

10 MR. WHITTINGTON: And what is that? Is 
ll that your checkbook ledger. 
12 THE WITNESS: Yes, sir. 
13 Q. (BY MR. WONG:) Sorry. So the document 
14 that you've just identified is part of Exhibit --
15 A. 12. 
16 Q. - 12, that is pages Ill - I'm sorry, 
17 pages 1128 through 1136, are what again? 
18 A. Checkbook ledger. 
19 Q. Okay. And then the next document I see 
20 has the number ending with 1137 through 1147? 
21 A. Yes, sir. 
22 Q. What is that document? 
23 .A. That is my Scenic Falls Credit Union 
24 statement 
25 Q. Okay. Now, I'm con.fused. You have 

Page 1B2 

1 talked about some QuickBooks documents. 
2 Where are they? 
3 A. That's a good question. That's with my 
4 tax forms, I bet Of course, my tax forms because I 
5 keep it all together. The QuickBook statements is 
6 like ifl go to Lowes, WINCO, buy something for 
7 them. I can get those to you. 
8 Q. Okay. But they haven't been produced 
9 yet; is that right? 

10 A. Unless they're in something we haven't 
11 gotten to yet, I don't see them ofl:hand.. 
12 MR. WHITTINGTON: Making a note. 
13 MR. WONG: Okay. All right. 
14 Q. (BY MR. WONG:) So, Miss Elliott, from 
15 2005 to the present, does the foundation receive 
16 contribntioos? 
17 A. Well,itdid. Yes,sir. I-I've 
18 never gotten a whole lot of contributions. It's 
19 mostly been self-effort, but every so often I'd 
2 o write an editorial, and I would get little letters 
21 like with, you know, ten dollars, twenty dollars, 
22 something like that in them. 
23 Q. So, tell me bow I would Identify 
24 contributions that the foundation has received from 
25 2005 to the present? 

CANDACE ELLIOTT 
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A. Some of them are probably located on 

2 the - the ledger there, that you have a copy of, 
3 and--
4 Q. I'm sorry, and we're looking at part of 
5 Exhibit 12, page ending? · 

6 A. 1128. 
7 Q. Through 1136? 
8 

9 

A. Through 1136. And possibly 1137 through 

1147. 
10 Q. Okay. So, Miss Elliott, what I'd like 

ll 
12 

13 

l4 

you to do now is to use this highlighter, and go 
through those pages and highlight for me the entries 
that reflect contributions that the foundation has 
received from outside donations. 

15 
16 

17 

18 

A. The ones that I can -
Q. Sure. 
A. The ones that I actually deposited. 

Let's see --
19 

20 

21 

MR. WONG: We can go off the record for 
this, unless, Kent., do you want to stay on the 
record? 

22 

23 

MR. WHITTINGTON: I think we can go off 
the record. 

24 MR. WONG: Okay. So we're off the 
25 record. 

Page 184 

1 (A briefrecess was had from 4:33 p.m. 
2 to 4:42 p.m.) 
3 MR. WONG: All right. So we are now on 
4 the record. 
5 Q. (BYMR. WONG:) Whilewewereoffthe 
6 record, Miss Elliott was kind enough to take a look 
7 at an excerpt of Exhibit 12 with the pages with the 
8 production number beginning with the number 
9 PLP001128 and ending with number PLP001136, which, 

10 as I understand your testimony, Miss Elliott, these 
11 are the ledger pages; is that right? 
12 A. Yes, sir. 
13 Q. So rm handing this back to you. 
14 A. Okay. 
15 Q. And I've asked you to, with yellow 
16 highlighting, identify the entries that reflect 
17 donations to the foundation, and you've done so? 
18 A. Yes, sir. 
19 Q. And these ledger pages cover what 
20 period? 
21 A. December, 2005, to May, 2011. 
22 Q. And how about that the period after 
23 2011? 
24 A. Oops, there's another page here. Then 
25 it would be reflected on this document. 
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1 Q. This document being the pages with the 
2 production number of ending with 1137 through 
3 1147? 
4 A. Probably, yes, sir. 
5 Q. All right. And going back to the ledger 
6 pages, I think you had mistakenly highlighted one 
7 entry and then you corrected it in red; is that 
a correct? 
9 A. Yes, sir. And I made a notation and 

10 initialed it 
11 Q. Oby. What page is that on? 
12 A. That is on page PLP - excuse me, 
13 001135. 
14 Q. Oby. Very good. Thank you. 
15 So, with regard to - Miss Elliott, are 
16 you done? 
17 A. Yes, sir. 
18 Q. Oby. 
19 MR. WHITTINGTON: And you were going to 
20 scan and copy and send that to me? 
21 THE WITNESS: Yes, I will 
22 Q. (BY MR. WONG:) And as I understand it, 
23 you've got a CD of some additional documents you're 
24 producing today? 
25 A. Yes, sir. 
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1 MR. WHITTINGTON: I would like to review 
2 them and E-mail them to you, if you wouldn't mind. 
3 MR. WONG: That's fine. 
4 MR. WHI.TIINGTON: I have them.ready. I 
5 brought them. 
6 THE WITNESS: There's three hundred of 
7 them. 
8 MR. WONG: Okay. That's fine, 
9 MR. WHITTINGTON: If that would be 

10 okay. 
ll MR. WONG: I want the record to reflect 
12 that there were additional documents that you 
13 brought today in a form of a CD, so that you've not 
14 produced them, and we will be able to have that 
15 production to us prior to the next deposition. 
16 MR. WHITTINGTON: Yes. 
17 Q. (BY MR. WONG:) Oby. Let me ask the 
18 court reporter to mark as next in order a document 
19 that's entitled Responses to Defendant's First 
20 Requests for Production. 
21 (Deposition Exlu'bit 13 was marked for 
22 identification.) 
23 THE COURT REPORTER: Exhibit 13. 
24 MR. WONG: All right. So we're on the 
25 record, and you're looking at Exhibit 13. 
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MR. WHITTINGTON: Is this 13? 
MR. WONG: Yes. 
MR. WHITTINGTON: Thank:you. 

Q. (BY MR. WONG:) Miss Elliott, let me ask 
you to look at the document that Is marked as 
Exhibit 13 and specifically page number 5. 

A. I'm there. 
Q. Exhibit 5 is a verification that was 

signed by you, correct? 
A. Correct. 
Q. And you signed this verification under 

oath on June 6th, 2014, correct? 
A. Yes.sir. 
Q. And these are Responses to Requests for 

Production of Documents, right? 
A. Yes, sir. 
Q. And you were asked to produce copies of 

all documents that support allegations in the 
complaint that you med against Mr. Murdock, 
right? 

A. Yes, sir. 
Q. And there are documents that are 

attached to this - these answers, right? 
A. Yes, sir. There seem to be. 
Q. And the documents that are attached that 

·-
Page 188 

include some of the rmancial records, are these the 
same as the financial records that have been 
produced and are a part of Exhibit 12? 

A. They are. 
Q. I see. So they are jmt duplicates of 

those financial records? 
A. Yes, sir. It appears that's exactly 

what we've got here. 
Q. Oh, I see. Now, in connection with the 

request for you to produce documents to support your 
contention that Mr. Murdock knew that the statements 
that he made were false, and I'm looking at request 
for production number four, do you see that one? 

A. I see it, yes, sir. 
Q. You said, "See letters to the editor 

seaoned and E-mailed to defendant's counsel 
herewith." 

That's the response. right? 
A. Yes, sir. 
Q. Tell me what letters to the editor 

you're referring to? 
A. I believe you will find them at the back 

of this request for production. 
MR. WIIlITINGTON: We hope they are. 

I THE WITNESS: Yeah, they are. 
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1 Q. (BY MR. WONG:) Okay. ~o I see a 

. Page189 

2 document or a paae that has been marked in the 
3 bottom rigllt-hand comer, Edubit A. 
4 

5 
6 

Do you see that? 
A. Yes, sir. 
Q. Is that one of the doelllllelltl you're 

7 rc:l'erring to? 
8 

9 
10 

A. Yes, sir. 
. Q, And then how about the nm document? 
A. Well. they're illegi"ble. Okay. 

11 Q. So what I understand E:dd.bit A to be is 
12 a set of letters to the editor that you are 
13 producing In support of your contention that these 
14 are the doeaments that support your claim that 

CANDACE EUIOTT 
Joe 27, 2014 

1 charged with trespass on 24 July, 2011, and 
2 Mr. Murdock wrote a letter tri 1he editor that 

Paga 191 

3 appeared in.August of 2011, and then it precipitated 
4 on from that point 
s I do not recall - I don't recall 
6 anything before. We haven't had anythjng - I 
7 didn't even know these people before July 24, 
8 2011. 
9 Q. My question is different Let me ask 

1 o the question again, and that is: Is it true that 
11 Mr. Murdock wrote letters to the editor in response 
12 to letters to the editor thafyou wrote? 
13 · A. · Some, yes. 
14 Q. Isn't that true? 

15 Mr. Murdock knew the statements that he made oa the 15 
16 Neal Larson. show were false, right? 16 

A. But I would like to see a copy of his 
August, 2011, letter to read 1hat so that I could be 

17 A. Yes.sir. 
18 Q. Are there any other documents that 
19 you're relyiag on in making that accusation other 
20 than what's set forth in Exhibit A to these 
21 responses to document requests now marked 
22 collectively as Exhibit 131 
23 MR. WHITTINGTON: Well, we're still 
24 conductfug discovery, so there may be others, but-
25 THE WITNESS: Okay. You asked me were 

1 there any other things to disprove the statement 
2 that he made? 
3 MR. WONG: No. 
4 MR. WBITTINGTON: No. 
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s Q. (BY MR. WONG:) So what rve asked you, 
6 In connection with these requests, is to produce to 
7 us all the.documents that you coatend prove that 
a what Mr. Murdock said he knew were false? 
9 A. Okay .. We've also produced financial 

10 documents that would serve to indicate that the 
11 amount of money spent is false. 
12 Q. Okay. 
13 A. The editorials serve to indicate that he 
14 is vindictive and as a reason; and, therefore -
15 let's see, what's a better way to say that? That he 
16 has a pattern of displaying hostility against me. 
17 
18 

,19 

120 
121 

122 
,23 

[24 

125 

Q. Okay. Anything else? 
A. Not that I can think of right now. 
Q. Tbe letters to the editor that you've 

attached to your responses to the requests for 
production now marked as Exhibit 13, these letters 
to the editor by Mr. Murdock were all written in 
response to a letter to the editor that you wrote, 
were they not? 

A. Correct me if I'm wrong, but I was 

17 more accurate. 
18 Q. Okay. 
19 A. - in order to enswer that 001Tectly, 
20 Q. Well, without doing that today, and 
21 taking the time right now, are you aware of any? 
22 A. Without copies of those letters, without 
23 legible copies, I don't know that I could answer 
24 that at this point 
2s Q. Okay. 
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1 A. rd have to go back and check dates and 
2 verify. My question beirig: Was his August, 2000, 
3 letter to the editor in.response to one ofmy 
4 editorials, had occurred right after - right during 
s th~ period of time that I had asked for a welfare 
6 check ofhis brother's horses. 
7 Q. So let me ask you, with regard to the 
8 statements that Mr. Murdock made on the-radio show, 
9 how have they damaged you? 

10 _A. Oh. my gosh, weII..tbe·minute I got into 
11 church a tew days later, people started asking me 
12 questions about what in the world was going on. I'm 
13 constantly having to field questions about what is 
l4 going on between us, you know, currently, too. 
15 This has been two-and-a-half years ago, 
16 and I keep getting sporadic comments about what is 
1 7 going on and the comments that he made. 
18 Donations have dramatically dropped off. 
19 I think you will find that verified in the financial 
20 information that we have provided. 
21. Q. Anything else? 
22 A. Yes. Harassment 
23 Q. Tell me about the harassment. 
24 A. Well, since July 24th, 2011, the date 
25 that I reported - or that I asked for welfare check 
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1 on his brother's horses, I have lost several 
2 friendships over this. I have bad carcasses, five 

3 carcasses, placed in my driveway. I have had --
4 December 18th, I have bad my rabbits killed and 
5 injured and my rabbit hutches vandaliz.ed there. 

6 We've had to re-up our security system. 
7 Some of his friends have been making very unkind 
8 comments, and there have been intimidation ofmy 
9 friends by Mr. Murdock. and they, too, now are 

10 having -~ afraid of having carcasses placed on their 
11 driveway or their property. So these are some of 
12 the things that I've experienced. 
13 Q. Anything else? 
14 MR. WHITTINGTON: Well, they're listed 
15 in our responses. 
16 Q. (BY MR. WONG:) Are they all listed in 
17 your responses, Miss Elliott? 
18 A. rm thinking. All - I don't know that 
19 all of them are. I would have to go back and 
20 check. 
21 Q. Okay. You said that comments were made 
22 after church, right? 
23 A. Before church actually, yeah. The 
24 minute I got into church people started asking me 
25 about what they had heard on the radio. 
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1 Q. What was the date of those comments? 
2 A. Okay. Ifl recall correctly, at this 
3. time -- do you have a calendar? 
4 MR. WlllTTINGTON: 2012? 
5 THE WITNESS: 2012, ifl recall 
6 correctly, Steve called in on the radio show, and I 
7 think it was the latter part of the week, and I want 
8 to say Thursday, but don't hold me to that, so that 
9 would have been the 22nd. Friday would have been 

10 the 23rd, Saturday the 24th, so this would have been 
11 the 25th of March. 
12 Q. (BY MR. WONG:) And what church? 
13 A. Crown of Life Lutheran church, Rigby, 
14 Idaho. 
15 Q. How many people made comments to you? 
16 A. Two to my face. 
17 Q. And name those people that made the 
18 comments? 
19 A. Do I have to? 
20 MR. WHITTINGTON: I -- yeah, I think it 
21 would be appropriate. 
22 THE WITNESS: Janet and Jim Bernal 
23 (phonetic). 
24 Q. (BY MR. WONG:) And what did they say? 
25 A. Well, they heard - they questioned me 
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about Steve's comments, and they said something 
about, you know, I bet you were really mad, and I'm 
just -- this is just a paraphrase because it's been 
quite a while ago. 

Q. I want you to tell me exactly what they 
said you. 

A. I can't tell you the exact verbiage. 
Q. Okay. Because you don't remember? 
A. Because I don't remember, right. 
Q. So what's your best recollection of what 

they said? 
A. That they had heard me on the radio, and 

they could tell that I was real upset, and they were 
just wondering what was going on. 

Q. Anything else? 
A. Not at this time. 
Q. Other than that comment on that day, do 

you recall any other comments from any other persons 
at the church? 

A. At the church on that day, no, sir. 
Q. Do you recall any comments made to you 

by anyone other than the Bemals? 
A. Yes. I meet people in the grocery 

stores and WalMart and places like that, but I can't 
recollect all their names or any of their names. I 
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just remember Jim and Janet on that Sunday 
morning. 

Q. Okay. And what do you recaU - when do 
you recall these comments and people at the 
WalMart? 

A. When? 
Q. Yes. 
A. Subsequent to his -
Q. That Sunday? A month later? A year 

later? 
A. A month - months later. 
Q. Months later? 
A. Yes. Just comments I get from people as 

I see them. 
Q. And what comments do you recall 

receiving? 
A. They wanted to know what was going on. 
Q. So the question? 
A. They heard the derogatory comments, and 

they wanted to know what was going on and why. Why 
anybody would go on the radio and say things like 
that. 

Q. And can you identify any of those 
people? 

A. Not after all this time, no. 
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1 Q. Can you identify the names or any 
2 persons that made any comments to yon after this 
3 radio program other than the Bernals? 
4 A. I don't 1hink I can bring up any names, 
5 no, sir. 
6 Q. Well, it's not a question of can you 
7 brine up names. Do you know of a,;1y names? 
8 A. No. sir -yes. 
9 Q. Okay. How many of other comments are 

10 you alleging that you received other than the 
11 Bernals related to comments about the radio show? · 
12 A. Ob. I would say less than five. 
13 Q. Inclndiog the Bemals? 
14 A. No. Less than five. rd say around 
15 five. Yeah. 
16 Q. So including the Bernals, about five 
17 comments, correct? 
18 A. Yes. 
u Q. And you've told me what you generally . 
20 recall about those five comments, eorreet? 
21 A. Yes. 
22 Q. Now, with regard to the situation with 
23 the vandalism that you're aDeging with the rabbits 
24 and the dead carcasses and so forth -
25 A. Yes. sir. 
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1 Q. - do you attribute that directly to the 
2 radio comment? 
3 A. I attribute it to the pattern of 
4 comments and the things that the Murdocks have gone 
5 around the neighborhood talldng to my fi:iends and 
6 things like that I think it's part of the pattern. 
7 I don't have any - whars the --
8 MR. WHITTINGTON: Proot: 
9 THE WITNESS: Yeah. I was going to say 

10 what's the date? Yeah. I don't have any proof; or 
11 else we'd be in court again, and actually some new 
12 infonnation has come up just in the past two or 
13 three weeks. 
14 MR. WHITTINGTON: I hate to call it, but 
15 our bewitching hour has arrived. 
16 MR. WONG: Well, we can't cut thls off 
17 in the middle ofan answer. 
18 MR. WHITTINGTON: She can finish her 
l.9 answer, but --
20 M.R. WONG: So please finish your answt:r. 
21 I'm sorry, we've had an interruption here. Why 
22 don't you read what we've gotien so far so she can 
23 continue. 
24 THE WITNESS: The pattern of 
25 persecution, this is a part of the pattern of 

------·-·---~·. 
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persecution that I have .suffered ever since I 
reported his brother's horses. 

Q. (BY MR. WONG:) And my question is: 
With regard to the vandalism and the dead carcasses 
that you're allegio&, do you attributed that to he 
tbe result of the radio comments? 

A. Din:ctly? 
Q. Yes.. 
A. No. Indirectly, yes.· 
Q. The donations -

MR. WHITIINGTON: Okay. She's answered. 
MR. WONG: Fair enough. All right. Let 

me say, the record should be clear that we have 
agreed to a(ljourn at 5:00 o'clock. We are a minute 
or two after that 

We are - rm not done with my 
questioning of the witness, and so we are adjomning 
the deposition for the day -

MR. WBITI'INGTON: For another time. 
MR. WONG: - for another time to be 

rescheduled. 
And it's clear that there are additional 

documents that are owed, and among those documents, 
Mr. Whittington, I would say that to the extent that 
the witness has th.is red binder, I would ask you to 
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take a look at it because rn be asking for the 
production of that binder, and you can review it to 
see if there's any objection to producing it. 

THE WITNESS: What red binder? 
MR. WHITTINGTON: Right there that he's 

referring to. 
THE WITNESS: Oh. pink. 
MR. WHITTINGTON: And we also had 

the CD's and as I said, there was a registrations, 
QuickBook statements. 

THE WITNESS: SOS and IRS 
registrations. 

MR. WONG: Correct 
THE WITNESS: So those are the things 

that you want 
MR. WONG: Everylhing that we've talked 

about in the course of the deposition. 
MR. WHITTINGTON: I have written notes. 

I'll get these to you as soon as I can review them. 
l haven't h'1CI 11 chance. We do have these additional 
documents that if you want us to give them to you 
now or just in the next deposition. 

MR. WONG: Well, I'll tell you, I don't 
know. 

MR. WHITTINGTON: I can supplemeIJt the 

-------· ·-
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1 answer and give you -
2 MR. WONG: rn tell you what rm 
3 thinking, and it would be easier. Why don't we, 
4 without questioning the v..itness, and mru:k them as 
5 exhibits as additional documents; and we'll ask her 
6 about them at the next deposition. 
7 MR. WHITTINGTON: That's fine with me. 
B MR. WONG: And that way we'll have - · 
9 THE WITNESS: Well, I don't want to lose 

10 the originals. 
11 MR. WHITTINGTON:No. You're goirigto 
12 keep the originals. We've got copies made, so 
13 let's - I don't know how many copies we have 
14 here. 
15 MR. WONG: There should be enough. 
16 MR. WHITTINGTON: I think two. Do you 
17 want to marlc those? Or maybe three, so -
18 MR. WONG: Okay. Hang on. 
19 MR. WIDTTINGTON: So this will be marked 
20 as what? Fourteen? Do we want to do them 
21 separately or collectively? 
22 MR. WONG: Let's do them separately. 
23 That way we can keep track of 1hcm. So tbis will be 
24 14. 
2!1 (Deposition Exhfbits 14, 15, and 16 were 
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1 marked for identification.) 
2 MR. WONG: So this will be 15. This 
3 will be 16. 
4 Okay. So the record is clear -we're 
s on the record - there are additional documents that 
6 have been discussed that need to be produced prior 
7 to the resumption of1he deposition. 
e Mr. Whittington has produced a 
9 document - additional documents today, in which we 

10 have hadmarlced as Exluolt 14, 15, and 16. We'n: 
11 not going to question 1he witness today about those 
12 documents, but at least we've identified them as 
13 documents that were produced today. 
14 W:dh that, I think we are adjourned for 
15 the day and I think we can go off1he record. 
16 {Discussion off the record.) 
1 7 (Whereupon, the deposition concluded at 
18 5:15 p.m. sine die.) 
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~ ~~~ '-"L.11_ :-,,, 

D1Ann Erdman Prock 
Idaho CSR SRL 963, CCR, RPR 
Notary Public in and for 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR 
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CANDACE ELLIOTT, 1 (Exhibit No. 17 marked.) 

first duly sworn to tell the truth relating to said 2 MR. WONG: Let me ask the •• 
cause, testified as follows: 3 MR. WHITTINGTON: I recognize that. 

4 MR. WONG: Let me ask the court reporter to 

EXAMINATION 5 mark as next in order another photocopy of a photograph. 

QUESTIONS BY MR. WONG: 6 (Exhibit No. 18 marked.) 

Q. Good morning, Ms. Elliott. 7 MR. WONG: Here's another photocopy of a 

A. Hi, Mr. Wong. B photograph that will be marked as Exhibit 19. 
Q. This is the continuation of your deposition 9 (Exhibit No. 19 maliced.) 

that was taken on June 27, 2014. 10 Q. (BY MR. WONG) Ms. Elliott, you've had the 
And unless your counsel has an objection, I 11 opportunity to review Exhibit 17, 18 and 19; have you 

would suggest that we call this Volume II and that the 12 not? 
pagination and the exhibit numbering will be sequential 13 A. Yes, sir. 
from the last deposition. 14 Q. Have you ever seen these photographs before? 

MR. WHITTINGTON: I have no objection to that. 15 A. Ihave. 
MR. WONG: Great. 16 Q. Can you tell me., when was the last time you 

Q. (BY MR. WONG) Similar to your last 17 saw these photographs? 
deposition, Ms. Elliott, you realize that you're under 18 A. Well, I know I saw them during the court --
oath? 19 the trial. I don't know that I have, perhaps, looked at 

A. Yes, sir, I do. 20 them since then. I don't know, but I know I saw them 
Q. And you know you are testifying as you would 21 during my trial. 

be testifying in court under oath, and that the 22 Q. What trial? 
testimony that you're giving today would have the same 23 A. The trial that commenced as a result ofmy 
effect as testimony that you would give in court. 24 taking pictures on July 24,201 l. 

Notwithstanding the relative informality of 25 Q. Do you know who took these photographs 

Page 208 Page210 

this conference room, I want to impress upon you that l depicted in Exhibit 17, 18 and 19? 
you're testifying as if you are in court. 2 A. I think my husband did. 

You understand that; do you not? 3 Q. Wllat is your husband's name? 
A. I do understand that. 4 A. John Grubb, G-R-U-8-8. 
Q. Canyou-- 5 Q. And looking at Exhibit 17, where was this 

MR. WHITTINGTON: We'll reserve any and all 6 photograph taken? 
objections except to the fonn of the question; is that 7 A. It was taken on Old Butte Highway on public 
con-ect? I mean -- 8 property. 

MR. WONG: That's fine with me, Counsel. 9 MR. WHITTINGTON: Just answer the question. 
MR. WHITIINGTON: Okay. 10 TifE WITNESS: Okay. 

Q. (BY MR. WONG) So, Ml). Ellio~ can you think 11 Q. (BY MR. WONG) And I take it that Exhibits 18 
of any reason that would prevent you from understanding 12 and 19 are photographs taken at about the same location? 
or answering questions truthfully today? 13 A. Yes.sir. 

A. No, sir. 14 Q. Exhibit 17 and 18 and 19 depict you taking · 
Q. Have you taken, ingested, eaten, or drunk 15 photographs, right? 

anything that, in your mind, would impair your ability 16 A. Well, that's -- yes. 
to understand or answer questions truthfully today? 17 Q. And do these photographs, Exhibits 17, 18 and 

A. No, sir. 18 19, ienerally depict what you did prior to 2012 ln terms 
Q. Did you have an opportunity to review your 19 of conducting surveillance on your neighbor's property? 

deposition testimony taken on June 27, 2014? 20 A. The year 2012? 
A. l have not 21 Q. 2012 or prior to 2012. 

MR. WONG: I .ct me ask the coun reporter to ?2 A. Srnte that again, please. 
mark as the next exhibit a photocopy of a photograph 23 Q. Sure. I'd he happy to. 
excuse me, what appears to be a photocopy of a 24 i\. Yes. 
photograph. 25 Q. So, prior to the year 2012, you would drive 

Page 209 Page 211 
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around and you would stop and you would conduct 
surveillance on your neighbor's property, right? 

A. No. When I would be asked by neighbors to 
come out and look at the situation, then I would go and 
look and see if it was worth asking Jefferson County 
Sheriffs Department to investigate, to do a Welfare 
check on. 

Q. So, let me get this straight. 
Prior to 2012, you have never driven around 

Jefferson County and stopped and conducted some 
surveillance on your neighbor's property? Is that your 
testimony? 

A. Usually at the request of people. 
Q. That's not my question. So, answer my 

question. 
A. Have I ever done it? Yes. 
Q. All right. What you've done, prior to 2012, 

is to drive around in Jefferson County, stop, get out of 
your car and spy on your neighbors, right? 

MR. WHITTINGTON: Objection. Assumes facts 
not-

A. No. 
MR. WHITflNGTON: -- in evidence and also is 

inaccurate. 
Q. (BY MR. WONG) Can you answer my question? 
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A. No. 
Q. So, looking at Exhibits 17, 13 and 19, these 

are photographs depiding you getting out of your car 
and taking pictures of your neighbor's property; isn't 
that true? 

A. Yes. 
Q. And that was done in 2011, right? 
A. Correct. 
Q. And you've done this before 2011; did you not? 
A. Yes. 

Q. How many times? 
A. I have no idea. 
Q. After 2011, have you ever done this? 
A. Yes. 
Q. And your husband was with you on this occasion 

in 2011 where you drove around Jefferson County and 
stopped at the Old Butte Highway and conducted 
surveillance on your neighbor's property, right? 

A. No. We were requested by Mr. Murdock's 
neighbors to come out and look at some horses. 

So, we got in the car. Drove down to where he 
told me. We saw these horses with the ribs. Took 
pictures. Called in a welfare complaint tu the 
Jefferson County Sheriffs Department and left. 

Q. And I would be interested in you answering my 
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question, and that Is: Have you ever, prior to 2012, 
conduded surveillance on your neighbor's property 
without being asked by anyone to do so? 

A. Without receiving a complaint about them? 
Q. That's my question. 
A. I cannot think of an instance where I did. 

Q. I see. So, you never drive around - prior to 
2012, you never drove around Jefferson County, 
basically, driving around, stopping and conducting 
surveillance of your neighbor's property on your own 
volition? Is that your testimony? 

A. I will say usually it's done at the request of 

someone. 
Q. That's not my question. 
A. lknow. 
Q. So, answer my question. 
A. Surveillance. Surveillance, is that a 

one-time situation? Or are you asking is it a continual 

thing? 
Q. Let me ask it again. 

Prior to 2012, have you ever, without anyone 
asking you, driven around Jefferson County; stopped, as 
depicted in these photographs; gotten out of your car 
and conducted some surveillance of neighbor's property? 

MR. WHITTINGTON: What kind of surveillance, 

Page 214 

ifl could have you specify? 
Q. (BY MR. WONG)· Have you ever gotten out of 

your ar, prior to 2012, after driving around Jefferson 
County, and made any observations of your neighbor's 
property or livestock? 

A. Yes. 
Q. Or animals? 
A. Yes. 
Q. And have you ever done that without receiving 

any complaints or requests by any neighbors to do so? 
A. Oh. yes. From the Jefferson County Sheriffs 

Department, yes. 
Q. Without anyone asking you to do so, have you 

ever-
A. I'm sure there's been an instant, yes. 
Q. Okay. So, that's what I'm interested in. 
A. Okay. 
Q, And you've done that prior to 2012? 
A. Yes. 
Q. And you've done that after 2012, right? 
A. Again, usually at the request of someone 

because, you know, I don't know about a lot of these 
things. 

Q. You keep adding that, Ms. Elliott 
A. I know. 

Paqe 213 1 
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l Q. And I'm ll!kia& 11 different q11C$tiOR, So. it l (The n:cord was read.) 
2 would be llelpful if you would ans~-er my question. 2 A. Yes. 
3 A. You're saying "ever"? - Q. (BY MR. WONG) Have you producetl tb0$e in this 
4 Q. That's right. 4 case? 
5 A. Ever. I'm going to say probably; but I !:, A. No. 
(i couldr11t tell you a situation. 6 Q. \\>'Jay not'! 
7 Q. Okay. So, IOOking at the photognphs in -, MR. WHITilNOTON: I don't know ift:iey were 
8 Ed\lbits 17, ISand 19-· e requested, were they? 
9 A. Yes., sir, s Q. {BY :\1R. WONG) What pictures da JOU haw? 

10 Q. ~- these were photographs taken by your i: A. t have pictures of animal welfare situations 
11 b11sband in which you got Ht of the, car and you're 11 dating back for years. I have been ln\'ol..,,·cd in animal 
12 5tanding on the road and )'011'.-e taking photographs; is 12 welfare for -- like, since I was l 7 or 18. 
1.3 that right? u Q. And perhaps I "11-1tsa•t clear. 
14 A. Yes. sir. 14 Exhibits 17, 18and 19 depict you faking 
15 Q. Now, IO(lking at E:dlibit 17, w•at are )'OU lf. pl,otograt*s of people's property1 1111lmals and livestoek, 
16 holding in your hand? :. f, right? 
1-1 . A Well, rm assuming it's a camera, but I can't cc./ A. Yes, sir. 
18 really sec that from the picture. lE Q. Do you ba"i'I! similar photograpll!i in your 
19 Q. Can you tell, from either Exhibit IS or 19, 19 posses5km of )'OU taking pidura of other people's 
2•J what you're hokll•I in your han-d? 2(; praperty, aalmals and live.stoek? 
21 A. Well, I can't seen an object, but I'd say - 1 21 MR. Wtll'1TlN(ffON: You didn't get pictures of 
22 mean, I know what I was doing. I \\'8.<; t.aking pictures. 2:: you. 
23 Q. So, [lhibits 17, 1811nd ha\·e 19depict you 23 THE WITNESS: Oh, pictures of me? 
24 standing on the road taking pidares or you1· neighbor's 24 A. No, no, J don't be!iC'--e so. I don't think so. 
25 property, right? 25 Q. (BY MR. WONG) All rfaht. 
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MR. V..'H1TTJNOTON: He's not her neighbor. 
THE W!ThESS: Yeah. 
MR. WONG: All right. I'll withdraw that 

Q. (BY ::\IR. WONG) Exhibits .17, 18 and lt are 
pll0lo&l'ftpl1s or you standing on the road laldng pictures 
of tfH. property aad Uvestoc:k owned brother people, 
rigb.t'I' 

A. Correct 
Q. This b not the first rime )'ou've ever doae 

tltis, right? 
A. No. 
Q. Do yoa have otlier ptetures of)vu cond11eting 

this surveillance or animals, livestock aad property 
owned by other people? 

A. Well. I object to the term "survei11anoe" 
because, in my mind, mat ir.dicmes that its a 
cc11firmal thing. 

Usually it's -- you know, I see something or 
lia.ve been requested to go out and look at somellting. 
And the1, I lake pictureS and tum it btu the Sheriff's 
Dl"partment. 

Now, repeat }Ot<r quL'Slion again ,c I can 
..lC5Wt!f it d.irt:~!ly. 

MR. WONG: Could )'OU read tlie quc~tion back, 
ple.ase? 
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tvfR. WONG: Let me ask the court reporter to 
mark as next in order a document that's entitled Party 
Histof}', 

(Exhibit No. 20 marked,) 
Q. (BY MK. WONG) Ms. £Uio1t, lllllve ;-au ever seen 

Exhibit 20 before? 
A. No. sir. 
Q. Are )'l>1J familiar wilb lawsuits that bHe httn 

tiled either by you or against you? 
A. Yes.sir. 
Q. Aad do YOII recall filinl a lawsuit against 

Denis, Shields '1 
A, ldo, 
Q. Alld I think we talked about this at )'Our last 

depositfoD. 
You flied lawsuits against Brenda Murdock and 

Raul Torres, rlgllt? 
A. Corre.:t. 
9- ·AIHt_ 

:as~;Diele ._ 
A. Yes. 

•~-~~~ been named 
-•. t~~,:ll'tlt! 

Q. lu.~nottCouacy'? 
A."r~~r . 

.. ~.- ·-·•·, 

219 
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:S-:l·~~tr ··"" . ··.~~ 
Q. And tllat~·priortp:lM<~ 
A •. A lcng ~~11. Q.i~~~"'~~~,,,~ ;:;,fo1fo\?:zt&r~( .· . 
A. Ye$.sli', 
Q. What was rhe name of 1our husband at that time 

1t'bo was also dted ror trespass ln Virclaiai' 
A. John. 
Q. John Grubb? 
A. Yes, sir. 

MR. WONG: Let me ask lhe court reporter to 
mark next in orclcr a docwnent entitled Case History. 

(Exhibit No. 21 niarked.} 
Q. (BY MR. WO)IG) Ms. Elliott, tell me when 

Y(Hl've had an oppertunity to review Exhibit :U. 
A. Well, just at a cursory glance. l''lle got it 
Q. Have you ,,.-er seen .Exhibit 2 t before? 
A. I have seen lbe infonnation on du: Idaho 

Repository, and this appears to be taken directly from 
lhat. 

Q. And is it yo11r u11derstandi11g .that Exhibit 21 

·-----l='oge 220 

seis forth certaia information regarding various court 
nses in which you were iPVol,.·ed'! 

A. Yes, sir. It appears that thot is so. 
Q, And if you look at the page of Exhibit l l, 

Page 19, there's a ref.erenee to fl ease a.Bed State o.f 
Idaho versus Candace Elliott. Do you !lff that? 

tHE WITNESS: Did he iay Page 19? 
MR. WHfmNOTOr-:: Yeah. He's marked it in the 

lower right.hand comer. 
THE \VIINESS: Oh, gotcha. 
MR. W}IITTIN(iTON: In the upper right. it says 

Page 9. 
THE WITNESS: RJght. That's what I was going 

by. 
Q. (BY MR. WO~G) Ob, okay. 
A. Yeah. Okay. Yes, sir. I sot it. 
Q. All right. Good. So, If )'OU nip the page, 

and In the upper right-hand comer, It 58)'5 Page to of 
11. And at the bottom right-hand corner, there's the 
number 20. Do )'OU ~ie that? 

A. Ve5. 
Q. That relates to·· that's lnfornution relating 

lo a rnse that im,oh·ed )'OU and a claim of irespass, 
right? 

A. I'm seeing my sp,eedini tictet here. You're 
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not refcnina to tha1'l 
MR. WHl1iINOTON: I think !:e's rclerring to 

th¢ cas: on !he page •• 
UtE WITNESS: Bottom of Page 201 
MR. WlllTTJNGTON: Correct. 

111E WITNESS: Oh.okay. 
A. Yes. sir. 
Q. (BY MR. WONG) Aalf accordin1 to tbls document. 

yo11 were round guilty i• lhat trespd ease, right? 
A. Yes. that's what tl1e cl>cument say~ 
Q. And this was a case, die violation date being 

April 28, 2008, ria:•t? 
A. Yes, sir. 
Q, And there was a ftJM orst 75.SOt 
A. Qme1.,'t 

Q. S.. tlte documentafiN i11 this casl.' ltistory 
would iadicate that you've beta cited In Jefferson 
Cnunty for trespass tltree times and found gnilty in one 
oft lwse t851'$, tnie? 

A. The pro$~111or - I sec wha1 you're saying 
there, and 1 understand whut you're gel1ing al. 

The prosecutor 11sked me to agree to a -
THE. WITNESS: ?lea bargain? 
MR. Wfl!TT!NUTOJ\: A withheld judgment. 
THE WITNESS: Okay. 

A. To save the county fton1 cmbllt'f'IISSmcnt. And 
that's what I did. 

!l,:. ~\\'.f,lNGJ Ypa~ded galty~ rflht'!' ,A_·· .. • 
<'J,_:.-_. 

MR. WONG: l'll ask me court reporter :o mark 
as next in order a docuincnl that's called rvlisdemeanor 
Minute Entry. 

(Exhlbir No. 22 marked.) 
Q. (BY MR. WONG) Ms. Elliott, ha"e you tiad the 

opportunlfy to re\'iewwbai'1 been marked IS Elllllblt 22"? 
A. Yes, sir. 
Q. Have you ~er seen thb document before? 
A. I signed it, res, sir. 
Q. Ancl tell me where you signed this d«ume11t 
A. On the front and the back pages. 
Q. So, "'-e're looklng at a two--pnge document -

MR. WJUTIINQTO\l: Three. 
THE WITNIISS; I've got tfm."C. 

Q. (BY MR. WONG) Oh. 1'1,,e got two. Oh, r beg 
your pMdon. l',·e got three, as ~tll. 

So, Iet'i; look at the first page of 
Exhibit 22. Please fell me where your signature 
appear.i. 
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A. At the bottom. 
Q. And there'& • li11c that says 

Defendant/Co 11&sel. right? 
A Yes.sir. 
Q. And is that where your signature appears? 
A. Yes, sfr. 
Q. And yo11 aped this document vu Au1ust 2l, 

1008? 
A. Yes, sir. That's what it says. 
Q. Where else did you sign this document? 
A. On the back. 
Q. That is. the last page? 
A. Yes, sir. 
Q. So, looking at 1he last page of Enibit 22, 

tkl'!re is a signature that appears associated with the 
date August 22, 2008. And is that your signature? 

A. It is. 
Q. And looking at the second page or Exhibit 22, 

in tb.e middle uflhat pnae there is a referenee to u 
entry of a plea of gulCy to trespass. 

A. I see that. 
(2~ S., ~11'1~<sipecl this~~ wet'6 

mg toa•··~ra. pleaQf piity:c.·:tl'.es:P• 

Poge224 

Q. There was a bearing in connection \ll<·ith this 
ca:;e, was there not. where you entered a plea of guilty': 

A. Are you talking a.bout a pre-trial conference? 
Q. I'm talking about III bearing on Au,:ust 22, 

2008. 
A. You know, I remember being out in the court 

hallv,lay, and l reir,emb« being taken around to the 
clerk's office to sign paperwork, and I remember the 
jury being empanelled. but that's about all I remember 
of that situation. 

I remembcc the prosecutor asking us to work 
out a deal while the jury wa, being empanelled because 
it would embarrass the county for prosecuting somebody 
trying to protect tile animals. 

You know. l've been i11 a courtroom so many 
times, I don't remember. 

MR. WONG: Let me ask the court reporter to 
mark a!i next in order what appears to be II transcript 
dated August 22, 2008. 

{Exhibit No. 23 marked.) 
.\1R. WH[TTl\:GTON: \Nhich pags: arc you on'! 
THE WITNESS: rm on Page 8. This is so 

helpfol. l'his is exactly wllat I needed to tdl them 1>f 
iB e)(istence. 

MR. WHITTINGTON: All right. Let me take a 
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look III it The Alford plea. Well. aood. 
TI{R W111'ESS: !. ternffllher that tenn. 
MR. w•DTilNGTON: This is exhlhit what? 
MR. WONG: 23. 

Q. {BY MR. WONG) Ms. EUiott, did yo11 han the 
opportunity review tbill document?' 

A. Wc:11, ,-cry scantily. 
MR. W}U1TING'l0:'\: Tukc your Hme. 

Q. (BY MR. \!\.'ONG) Tell me when you've completed 
your nvlew. 

A. Well, I guess f should read it in-depth thtn. 
Q. Ms. Elliott, as you're nadiog this in-depth. 

~·oukl you ,:nake sure that yo• make a nole of-
Oii, Ms. Elliott .•. 

A Yes, sir. 
Q. \'eQ shouldn't be writing on the e:ddbit. 
A. Oh, I'm SO!TY. 

Q. If you w01dd like a Post-it uote, that might 
be better. 

A. No, J •• I. need my own copy of this, so I \\ill 
get cine. Thank you. 

MR. WHl'fflNGTON: Your counsel has a cop;'. 
nm WITNESS: Yes. 
MR. WHITrlN(HON: I'm marking it up. 
TifE WITNESS: That's okny. 

Page226 

Q. (BY MR. WOSG) Would yoll, as you l'fflew this 
tr11nsrript, point out to me \\'hat )'Ou've lestiOed la 
)'our S\l'Ol11 testimony tha l :,·1M1 pied gu ii ty to save 
embarrassment to tlle alllnty, or words to that efl'ect. 

I want to• where that's noted ln the 
traa,cript. Okay? 

A. That was out in the oourt hallway. 
Q. So, it's not In the court-
A. l have11't finished reading it, but I doubt 

that It was becai!Se this was discussed between l\,1rs. 
Shaul and my attomey and my~lf. 

Q. Oka)'· That'll very good. 
Co11ld you tell me, though, after you've rod 

this, ilit is noted in the tninKript of the hearing. 
Will you oo th11t for me? 

A. I will, yes. sir. 
Q. And if you need a Post-it note •• 
A. Yeali, I'm sony. 
Q. -· you're more than welcome to one. 
A. I'm sorry . 

Q. Y~ai1. 

TIU: WlT\lESS: Right here. 
Tl IE COURT REPORTER: Do yuu want this on the 

~cord'! 
\IR. WONG: lfsh~ is saying something that's 
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audible, you should transcribe it. 
MR. WHITITNGTON: You have to respond, I 

think. 
THE WITNESS: Okay. 
MR. WH11TINGTON: On this Post-it note. 
THE WITNESS: Okay. 
MR. WHITITNGTON: While you do that, off the 

record. 
(Discussion off the record.) 

Q. (BY MR. WONG) Have you completed your 
review--

A. Yes, sir. 
Q. - of Exhibit 23? 
A. Yes, sir, I have. 
Q. So, would you agree with me that Exhibit 23 Is 

a transcript of a hearing in a court case that occurred 
on August 22, 2008? 

THE WITNESS: Where's the date on this thing? 
MR. WHITIINGTON: Right here. 

A. Yes, s.ir. 
Q. (BY MR. WONG) And you were present at that 

hearing; were you not? 
A. I was. 
Q. And that was a hearing in connection with your 

trespass case in which yon pied guilty, right? 

Page 228 

A. Yes, sir. 
Q. And you were represented by counsel; were you 

not? 
A. Mike Gaflhey, yes. 
Q. And Mr. Gaffney is - was an attorney in Idaho 

Falls In 2008 that represented you in that trespass 
case, right? 

A. Correct. 
Q. And you were present during this hearing; were 

you not? 
A. Yes. 
Q. Looking at the fourth page of Exhibit 23, Line 

17 and 18. 
MR. WHITTINGTON: That's marked Page 6, 

though? 
THE WllNESS: Yeah. 
MR. WHITTINGTON: Is that -
MR. WONG: Right. 

A. Okay. 
Q. (BY MR. WONG) The court notes that: Ms. 

Elliott, referring to you, was present with your 
attorney, .Mike Gaffney, correct? 

A. Yes, sir. 
Q. And you were present during the course of the 

remainder of that hearing; were you not? 
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A. Yes. 
Q. And do you recall the prose(!utor explaining 

what the evidence would show to support the trespass 
case against you? 

A. . As I previously stated, 1 can recall the 
conversations out in the hallway as they were empaneling 
the jury, but I have -· 

I don't have any recollection of this. 
Q. Okay. Well, then go to Page 8 where the 

production number is PAOOOOlO and we'll start with Line 
5. Are you on that page? 

A. Yes, sir. 

Q. And the line starts with: Thank you, Your 
Honor. Had this case gone to trial today, the State 
would have submitted the following evidence in support 
of the amended com plaint. Do you see that? 

A. Ido. 
Q. Does that refresh your memory that at this 

bearing, where you were present with your counsel, that 
the prosecutor outlined for the Court what the evidence 
would have been presented against you with regard to 
trespass? 

MR. WHITTINGTON: From the prosecutors 
viewpoint, yes. I mean --

A. No, l don't. I don't remember this at all. 

Page 230 

Q. Okay. 
A. I don't remember going into the courtroom. 

This is the first time I've seen some of this 
information. 

Q. Well, you were present during this hearing. 
A. I know. 
Q. Okay. 
A. Iknow. 
Q. And at this hearing. do you remember the 

prosecutor saying: This is what we would have presented 
in terms of the evidence against Ms. Elliott with 
regards to the charge of trespass? 

A. Absolutely not. 
Q. Okay. 
A. I don't remember that. 
Q. All right. So, let's go through this 

transcript and see if it refreshes your memory. 
A. Okay. 

Q. On Page 8 of Exhibit 23, starting at Line 9, 
the prosecutor says: We would have presented the 
testimony of Brenda and Doug Bohman, the landowners, and 
they would have testified that on April 28th of 2008, 
they observed the Defendant drive down their private 
lane, which was posted with two signs; one reading "Dead 
End" and one reading "Private property, Keep out.'' She 

Paqe 229 Page 23 l 
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drove down their private lane, drove past the front of 1 statute in question requires that the point of access 

· their house, used the turn-around area that is just past 2 onto a piece of property be posted with "No Trespassing" 

the edge of their gara&e, between their garage and their 3 signs or other like notices and we believe that the 

shop, turned back around and ended .up comin1 to a stop 4 "Dead End" and "Private Property/Keep Out" signs would 

across from the front of their house. I'll stop there. 5 have convinced the jury beyond a reasonable doubt that 

Does that refresh your memory that that's what 6 the property was, in fact, posted and that she was on 
the prosecutor presented to the Court at this hearing? 7 notice not to be on the property. 

A. Not at all. 8 Does that retresh your memory as to what the 

Q. Let's keep going. 9 prosecutor presented to the Court? 

The prosecutor then says: The evidence would 10 A. No,sir. 
have shown that she then got out of the vehicle, leaving 11 Q. In your presence? 

one foot in the vehicle., stood on their driveway, looked 12 A. No,sir. 

around their property, reached back into the vehicle, 13 Q. And then the prosecutor ended by saying: 
picked up what was later found to be a camera, and then 14 Those are the facts we would have presented and, as I 
got out of the car completely, left the door open and 15 said, Your Honor, we believe a jury would have found her 
the vehicle running, walked around the front of her 16 guilty beyond a reasonable doubt. Thank you. 
vehicle and walked to the edge of their lane to a 17 Does that refresh your memory as to what the 
pasture, a fenced pasture that borders the Bohman's 18 prosecutor presented at this hearing? 
property. Let me stop there. 19 A. I have no recollection of this at all. 

Does that refresh your memory, Ms. Elliott, 20 Q. And do you recall the Court asking your 
that that's what the prosecutor presented as to what the 21 counsel and you a question that's reftected on Page 10 
evidence would have been in this 2008 trespass case? 22 of this transcript, now marked as Exhibit 23, at Line 

A. Not at all, no. 23 10? 
Q. Let's keep going. The prosecutor then says: 24 The Court asked: And does your client believe 

The Bohman's property Is located at 3745 East 800 North 25 that there's a possibility, if the jury were to believe 

Page 232 Page 234 

in Jefferson County. And she then used her camera to 1 what the State would present, that a conviction could 
take photographs of some horses that were in the pasture 2 have been entered, or a verdict could have been entered 
bordering on the Bohman's property. She then got baek 3 In their favor. 
into her car and left the property. Let me stop there. 4 Do you recall the Court asking that question? 

Does that refresh your memory as to what the 5 A. No,sir. 
prosecutor presented as to the evidence of your trespass 6 Q. Do you recall your attorney, Mr. Gaffney, 
in2008? 7 responding on Line 15: A possibility, yes, Your Honor. 

A. No, and that's also incorrect. 8 Do you recall that? 
Q.· Let me - but it doesn't refresh your memory? 9 A. No.sir. 
A. No, huh-uh. 10 Q. Do you recall the Court asking you on Line 16 
Q. Okay. The prosecutor then says: We believe 11 on Page IO: Very well, Ms. Elliott. Have you heard 

that a jury would have taken that information and 12 what your counsel has just stated and what Ms. Shaul bu 
applied the law of trespass and found her guflty beyond 13 stated? 
a reasonable doubt, that she trespassed on the private 14 Do you recall that? 
property of the Bolunan's without their permission, 15 A. No. 
because both of the Bohman's would have testified that 16 Q. Do you recall you responding on Line 19 on 
they never gave her permission to be on their private 17 Page 10 of Exhibit 23: Yes, sir. 
property to take photographs of animals or to be there 18 A. No,sir. 
for any other reason and that the private lane was 19 Q. You don't recall that? 
clearly posted as being a private lane and that people 20 A. No, sir. 
were not to be on it I'll stop there. 21 Q. Do you have any doubt that this is an accurate 

Does that refresh your memory as to what the 22 transcription of what happened at that hearing? 
prosecutor said at this hearing? 23 A. I am -- I am flummoxed that I don't remember 

A. No,sir. 24 any ofthis. 
Q. The prosecutor then goes on and says: The 25 I just remember being out in the court hallway 
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discussing the deal with the prosecutor. 1 the reason you entered your plea was that you believed 

Q. Do you see any reference in this transcript 2 there was a possibility that if the State's evidence 

that the reason why you pied guilty was to save the 3 were to be believed by the jury that a conviction could 

county embarrasSDlent? Do you see any reference to that 4 have resulted? 
at all? 5 A. And that I responded like that, no, I don't 

A. No. 6 have any reason to doubt that. 

Q. I'm sorry, your answer? 7 Q. And do you recall the Court then saying at the 

A. No, no, sir. 8 end of this exchange on Line lS on Page 10: Very well. 

Q. And the reference to Defendant in this 9 The Court finds that there's a factual basis for the 
transcript, you understand to be a reference to you. 10 entry of the Alford Plea •. 

right? 11 Do you recall that? 

A. I do. 12 A. No, sir. I remember the Alford Plea being 

Q. And on Page 10 of Exhibit 23, this transcript 13 discussed out in the hallway, but that's all I can 

of this hearing, the Court asks you a question at Line 14. recollect. 

10,right? 15 Q. Do you recall whether there was ever any 

A. Yes,sir. 16 mention when the Court asked you about your plea that 

Q. And the question was: And is that the reason 17 the Court said anything other than what is reflected in 

you entered your Alford Plea, you believe there is a 18 this transcript: That the Court finds that there is a 

possibility that iftbe State's evidence were to be 19 factual basis for the entry of the Alford Plea? 

believed by the jury, that a conviction could have 20 A. Just rephrase that for me, please. 

resulted. 21 Q. I'll tell you what, let me wlt.hdraw that and 

Do you remember that question being asked of 22 let me just go to something else. 

you? 23 A. Okay. 

A. No. I simply did what my attorney told me to 24 Q. So, looking at the same transcript of this 

do. 25 hearing, on Page 11, Line 13, there's a reference to the 

Page 236 Page238 

Q. Do you recall answering the Court's question? 1 Court saying: Based upon that, it's the judgment of the 
A. No. 2 Court that the Defendant is guilty of trespass as set 
Q. This transcript reflects on Line 24 on Page 10 3 forth in the amended criminal complaint. However, the 

that your answer was: I do, yes, sir. Do you see that? 4 Court will enter a withheld judgment in this particular 
A. ldo. 5 matter. Do you see that? 
Q. Do you believe that that's an inaccurate 6 A. Yes, sir, I do. 

transcription of your response? 7 Q. Do you recall being at this hearing where the 
A. No. 8 Court said that it was the judgment of the Court that 
Q. So, do you have any memory at this hearing in 9 the Defendant is guilty of trespass as set forth in the 

connection with your 2008 trespass citation that you 10 amended criminal complaint? 
were asked whether you entered a guilty plea because 11 A. I don't recall this taking place. 
there was - you believed there was a possibility that 12 I know that the Alford Plea and the withheld 
iftbe State's evidence were to be believed by a Jury 13 judgment were discussed with the prosecutor and my 
that a conviction could have resulted. 14. attorney out in the hallway. 

And you answered: Yes, sir. 15 Q. That's interesting, but I want to make sure I 
Isn't that true? 16 have an answer to my question. 
MR. WHlTIINGTON: Do you understand that 17 At this hearing where you were present with 

question? 18 your attorney, do you recall the Court saying, as 
THE WITNESS: Well, it's kind of convoluted. 19 reflected in this transcript: It's the judgment of the 
MR. WONG: It was convoluted. Let me withdraw 20 Court that the Defendant is guilty of trespass as set 

it. I 21 forth in the amended criminal complaint? 
I 

Q. (BY MR. WONG) Do you ha~e any recollection - 22 A. No, sir, I don't. 
let me withdraw that. 23 Q. And do you have reason to doubt the accuracy 

Do you have any reason to doubt that at this 24 of the transcription that's set forth in Exhibit 23? 
hearing on August 22, 2008 that the Court asked you that 25 A No. 
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Q. And this htJ1ring in which this transcript of 1 Q. And this was a motion that was brought by the 
August 22, 2008 is dated. This hearing relates to the 2 prosecutor - let me - so, let me make sure l 
order of -- or plea of trespass that's set forth in 3 understand. 
Exhibit 22, right? 4 In this 2011 case, you're charged with 

A. It refers to this paper here, yes, sir. 5 trespass. right? 
Q. Now, at the hearing in which you were present 6 A. Yes, sir. 

and your attorney was present on August 22, 2008, did 7 Q. And in connection with that proceeding, the 
you ever tell the Court that you were entering a plea of 8 prosecutor then brought a motion charging you with 
guilty to save the county embarrassment? 9 contempt, right? 

A. I don't remember the Court situation at all. 10 A. · It wasn't the prosecutor that was prosecuting 
I'm sorry. 11 the case. It was another prosecutor. Does that make 

Q. Now, let's go to another court ease and this 12 sense? 

is the court case in which you were charged with 13 Q. No. Let me try - let me see if I understand 
trespass and you were represented by Mr. Whittington and 14 it. 
if you look at Exhibit 20 which lists your prior 15 So, the prosecutor - well, let me do it 
cases- 16 this-

A. Okay. 17 MR. WHITIINGTON: Same prosecutor's office, 

Q. - that case involved trespass. 18 but different personnel. 

And it's the fourth case that's listed on 19 MR. WONG: Right. 

Exhibit 20; is it not? 20 THE WITNESS: Yes, sir. 

A. 7/24, 20 ll? Yes, sir. 21 MR. WONG: Okay. 

Q. That was the violation date. 22 THE WITNESS: Yes. 
MR. WHITilNGTON: CR-20 I l-3409? Is that the 23 MR. WONG: Let me ask the court reporter to 

one you're referring to? 24 mark as next in order a document entitled Affidavit in 

MR. WONG: Yes. 25 Support of Motion for Contempt. 

Page240 Page 242 

MR. WHITIINGTON: Do you see that, Andi? 1 (Exhibit No. 24 marked.) 
THE WI1NESS: Yes, sir, I do. 2 Q. (BY MR. WONG) Ms. Elliott, tell me when 
MR. WHITTINGTON: Okay. 3 you've had the opportunity to review what's been marked 

Q. (BY MR. WONG) So, that's the case in which 4 as Exhibit 24. 

you were charged with trespass and Mr. Whittington 5 THE Wl1NESS: I don't know if I can read that. 
represented you, right? 6 MR. WONG: Would you note the laughter, 

A. Yes, sir. 7 please? 
Q. And the case number was CR-2011-0003409, 8 MR. WHITIINGTON: I'm laughing at "Perhaps he 

right? 9 knows that estrogen trumps testosterone every time. Go, 
A. Correct. 10 Andi." 
Q. And the violation date was July 24, 2011? 11 Q. (BY MR. WONG) Ms. Elliott, tell me when 
A. Yes, sir. 12 you've had an opportunity to review Exhibit 24. 
Q. The case that we've just been talking about in 13 A. I'm just about through reading the Facebook 

which you pied guilty to trespass, that was case number 14 pages. 
CR-2008-0001568, right? 15 Okay. I'm ready. 

A. Correct. 16 Q. Good. Have you ever seen Exhibit 24 prior to 
Q. And the violation date was April 28, 2008, 17 today? 

correct? 18 A. Yes. 
A. Yes, sir. ! 19 Q. And do you understand Exhibit 24 to be an 
Q. So, looking at the case that Mr. Whittington 20 Affidavit in Support of a Motion for Contempt in 

represented you, do you recall a motion for contempt 21 connection with your 2011 trespass case? 
against you -- :i2 A. Ye,, sir. 

A. I do. 3 Q. And so, there was some coufusion aboul the 
Q. ·- in that case? 24 1nosecutor. The office of the prosecuting attorney, 
A. Yes, sir. 25 according to Exhibit 24, involved three attorneys; Robin 
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Dunn, Amelia Sheets and a Paul Ziel, rl1ht? 
A. Yes, sir. 
Q. And those were tbe attorneys i&'liolved in 

prosecuting yoar 1011 trespass cue. right? 
A. I don't believe that Paul was im>oived. 
Q. All righL But you do recall that Amelia 

Sheets wa, invol~ right? 
A. Amy, yes, sir. 
Q. And in eonncdion with thatcme "they,'' that 

is, the proseeutor, brou3ht a motion to find you in 
contempt ofa court order, right? 

A. Conec.1. 
:Q.. A~_Jl1~~J[~~,1~.· 

~t~;~ .. , ' ~!)i \ --
sinceit's a. . ------ . v~::sir: -~··.~--~-~=~i~1-~C:rt 1· 

A No. it was abottlsome oftha~()(• J:111;~f - -- --- ' .. - -- ----- - '·' 

,~.(II¥~~~ Qla,.U ,~ 
A,YCfflh. .,.- •-, "" ,, 

lifJJidWt~:.ftl'*~ 

A. Yes, sir. 
,~ uaderst<QoOd tllat dJe Co\frOacl IIUlde 

sue -,!ud you Mt? 
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,, • ,d,•t c)(£:ahlb1t2'. ,:,,_ ._,_,--_ ,------_ " :.~~•,,t,..,. 
,. __ ,_--.-_ <'.:··-.t11,e ..... ~maldq~rtalnJ1111icial
ex••:--·mraj~~tement, tD-the-medla, 
,tglltt 

:It .$~_ ..... od""t·t .. -~-... ct? 

.:J:· _ yo11~•:i:;~:,;:n 
,,, --_--- :a -. - -- -
~lW,;~~Wsee _ ,_,-_- ______ ~it.as t write quite 

:tt·:"'";Et.iir,~ .. ~ 
A2 'Oh: 1 see it right·-;· 

l\1R. WJIITT[1':GTO~: Before we go fiuther, let me 
indicate to Mr. Wong this contempt is still pendirag. 
It's nC\1-er been resolved. I do believe they were asking 
for ajall •• lmposl.tlon of jail time. 

So, I would remind Andi, I think that she 
would have the right not to answer these ques1iom, under 
the Fifth Amendment, if she chooses not to. But that is 
her decision. 

MR. WONG: Okay. 

Q. (B\' MR. WONG) Looking at this Ex.ibit A to 
this affidavit now marked as Exhibit 24, dlat Is a 
letter dlat you wrote to the Pest Register, right? 

:MR. WH1TTINOTQ'N: That's up to }'()U to llflS\~er 

.- whether you want to answer or llOt. 

TiiE WITNESS; Well --
MR. WH1TTINOTON: You ha-..-e the right not to. 

You can in\'oke your right under the Fifth Amendment. 
TiiE WITNESS: Tben rll do as my attorney 

says. 

MR. WHITTINGTON: J'm not directinJ)'OU to. 
f'm advising you that you ha,·e the right. 

THB WITNESS: Okay. 
A. Well, then let's not go there. 
Q. (BY MR. WONG) WeJl, let me ask you this 

question. 111nd that is: la your prior deposition, I 
think we established that you',.·e written numerous 
letters to aewspapen, correcl? 

A. r..ty whole life, yes, ~ir. 
Q. And that lndud~s the Post Register? 
A. Yes, sir. 
Q. I,; lhi~ d0l"umentth3f's marked t:xhibit A, 

th.at's part oftbls affida"it 110w marked as Exhil>it 24, 
one or the letters to the editors that you'n 'l'I ritien to 
the Pust Register? 
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A. Yes, sir. 
Q. At the time that you wrote this ldfer to the 

Post Register, did you understand tut t•e Court, in 
your lOI I trespass case, had entered an order 
prohibiting the parties from making certain 
extrajudicial 1tatements to the media? 

A. This editorial was written about public 
infonnation. 

MR. WONG: Move to strlko as nonrc:sponsiv.::. 
Q. (BY MR. WONG) Answer my question. 
A. Yes. 
Q. All right. 

MR. WONG: So, ooutd you read the question •• 
I'll ask the court reporter to reed the question back so 
we'll have a cleat answer to my questkm. 

( The record was read.) 
A. Yes. 
Q. (BY M.R. WONG) And notwithstanding that 

knowledge, you nevertheless wrote this letter io the 
editor that was p•blislled on March IS. 2011,, ri&ht"f 

A. Yes. ll contained public information, yes. 
Q<~:lil,r .·· r$$ . . ...... . 

,.. felt .. . onlel" by 
i> j~g~!(> . ~~ ~:, 

·lheyweteldldr« . "apitlstyou 

··I".-~? ·A.Yes. 

Pa e 248 

MR. WHlTTINOTO;\J: Can we take a break'! I. need 
to g<:t another pen. 

MR. WONG: Let's go off the record for a 
minute. 

(A receu was taken fi'om 12: 15 P .M. to 
12:21 P.M.) 

MR. WONG! Back en the rec.ord. 
Q. {BY '.\'IR. WONG) :\fs. Ellwtt,a1you know.we'll 

lllkc: break., from time to tim.e and I will remipd you 
lhat,.notwlthstanding those bnaks. you wlll remain 
under oath du ring the coune or )'our de~ltlon. 

You understand that; do you not! 
A Yes, sir, oftoorse. 
Q. ht connectloowitll your201 l trespass nse, do 

yo11 rer:.all whether there was a new judge that was to be 
appolntfd to preside 01,·i:ir that case? 

A. No.. sir. Judge Crowley was the judge during 
the entire trial, 

Q. Do }'OH recall thnt your attorney made a motion 
10 continue the trfal boecause you \tanted to pr<1ceed with 
,fudge Crowley as ori1msed t.o a new judge? 

A. Say that again. 
MR. WONG: Could you repeat the question? 
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(The record was read.) 
A. I do remember something about lliat, yes, sir. 
Q. (BY MR. WONG) So, at some point la your 1011 

trespa• case. do you reeall dlat another judge ,us to 
pre:;ide o,-n- that case? 

A. It seems like •• it's kmd of fow·. 
Q. Okay. Letmcsh•wyo11ad<Jcumeahadmaylle 

tht wil refresh yo11r memory. 
MR. W0>-10: We'll mark M ne,n In order a 

document Q!kd Motion to Continue Trial. 
{Exl-ibit No. 25 marked) 
MR. \VHlTTlNGTON: I had forg,::ttea abOilt that. 
THE WITNESS: Did 1hey want to take a vacation 

or something'! 1 don't know. 
Q. (BY .\fR. WONG) Ha,·e you bd Ille opportunity to 

n:vitw Exhibit 15, Ms. FJliott? 
A. Yes. sk I h;;.vc. 
Q. Doe; Eibibit 2S refnsh )'Our ntl!hlOry as a 

Motion ta Collti11ue Trial! 
A. Yet, 11lr. ~~·:· ....... ,~~-~~::==e 

tbe ••f~ri~IJ treip,~ 1Me••~fadf$1re 
.to ~-.(~~.~Judge Ila_. dleOIN as 
~.ft;lle\\'J-'pf 

Po 250 

~JY-~,a. We ~luitwe stay with the 

;J~·.~11t .. ~·.~ paragt?p•or ·· · ·· · ;ap.for,,~non 
.. ,~II)' 

Q. So, if I understand correctly, Judge Crowley 
wu tile previo1ssly assigned judge,. right? 

A. Yes,liir. 
Q. Aud tllere was an assignmemt of tlle case to 

another j1Hlge, right'! 
A. I don't know that it was BS!ligned. l have oo 

knowledge of that. 
Q. Ol.ay. Were yo11 ever tnld that there was going 

to be a judge handling the caie other thaD Judge 
Crowley: and that. for that reason, Mr. Whittington, on 
your behnlf, flied II motion to continue the trial so 
that )UU would be able to procttd with Judge Crowky, 
the previously assigned judge?' 

A. I guess my recol!e,ti0t1 was lhat there wa, 
some question about that. but that tvfr. Whittin~'ton 
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wanted to stay with Judge Crowley. 
Q. There was some question as to whether a judge 

other than Judge Crowley would be handUng the case, 
right? 

A. Yes, sir. 
Q. And you wanted to continue the trial so that 

you could keep Judge Crowley on the case? 
A. Yes, sir. We wanted to, yes, sir, stay with 

him. 
Q. I see. And that's what happened. right? 
A. Coirect. Yes, sir. 
Q. Now, in connection with this lOll trespass 

case, the property that was the subject of that trespass 
was not the property owned by Dan or Brenda Murdock, 
right? 

A. Correct. 
Q. Whose property was it? 
A. Wel1, as I found out later, it belonged to a 

Kurt Young. K-U-R-Twashis name. 
Q. So. Mr. Young was the penon in 2011 that 

believed that you had trespassed on his property, right? 
A. He was the one that signed the citation, yes, 

sir. 
MR. WHITTINGTON: Is this the one on Raul 

Torres? Or is this the one on Kurt Young? 

THE WITNESS: Kurt Young, 
MR. wmmNGTON: Oh, okay. 
THE WITNESS: Yes, sir. Kutt Young. 

Page252 

Q. (BY MR. WONG) And Brenda Murdock was a 
witness in that case, right? 

A. Yes, sir. 
Q. And Dan Murdock was a witness in that case? 
A. Yes, sir. 
Q. So, if I understand correctly, the 2011 

trespass case, where Mr. Whittington represented you, 
involved a complaint or a citation signed by Kurt Young 
that went to trial? 

A. Yes, sir. 
Q. And the involvement of Brenda and Dan Murdock 

were as witnesses io connection with that trial? 
A. Correct. 
Q. And then you, in 2013, threatened a lawsuit 

against Brenda Murdock; did you not? 
A. Yes, I filed one. 
Q. For being a witness In the -
A. In the wrong court, by the way. 
Q. We'll get to that. 

But you filed a lawsuit against Brenda Murdock 
for being a witness in the trespass case against you, 
right? 
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A. No. She testified to some things that never 
happened and it was never documented. 

Q. Well, let me back up because that's not my 
question. It would really be helpful, Ms. Elliott, for 
you to answer my question. I'm trying to understand. 

Brenda Murdock testified in this 2011 trespass 
case, right? 

A. She did. Yes, sir. 
Q •. And I understand that you don't believe her 

testimony and things of that sort, but that was what her 
involvement was, right? 

A. Correct. Yes, sir. 
Q. And you then filed a lawsuit against her? 
A. I did. 
Q. And prior to filing that lawsuit, you asked 

whether she wanted to settle with you? 
A. Yes,sir. 
Q. And you sent a letter to that effect? 
A. I did. 
Q. And you wanted money from Brenda Murdock 

because she testified against you In the trespass case? 
A. She and her husband were the key elements as 

to why I went to trial. 
Because the person that signed the complaint, 

which would be Kurt Young, testified that I was in the 
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middle of the road and that I was never on his property. 
So, the trial continued because of Dan and 

Brenda's continued insistence that I was where I was 
never - where I never was. 

MR. WONG: I'll move to strike that as 
nonresponsive. 

Q. (BY MR. WONG) Answer my question, Ms. 
Elliott. 

A. Yes. 
MR. WONG: Could you read it back, please? 
MR. WHITIINGTON: She did answer the question. 
MR. WONG: Read the question back, please. 
(The record was read.) 

Q. (BY MR. \VONG) Yes or no. 
A. Yes. 

MR. WONG: I'm going to ask the court reporter 
to mark as next in order a document dated November 7, 
2013. 

(Exhibit No. 26 marked.) 
A. Are you waiting for me? 
Q. (BY MR. WONG) I'd like you to review 

Exhibit 26, please. Have you bad an opportunity to do 
so? 

A. Yes,sir. 
Q. Have you ever seen Exhibit 26 before? 

Page255 
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A. I wrote it 
Q. And your name appears at tbe bottom of 

Exhibit 26; does it not? 
A. Andi Elliott does. yes, sir. 
Q. So, you wrote this letler and you signed it 

Andi? 
A. Ye.s, sir. 
Q. And this WIii a letter that you wrote to B.re.nda 

Murdoel<'! 
A. Yes. 
Q. And it's dated Nonmber 7, 2013? 
A. ft is. 
Q. And you &tale in the last paragraph: Please 

let me kilo~· by 31 November 2013 if'3-·ou woold like to 
resolH this issue between the two ofus. lfl don't 
hear from you by tllat date, I will proceed to seek 
relief through the court system. 

•~ that what you wrote? 
A. It is. 
Q. So, you were askin1 l\ols. Mardoek whether she 

was willing to settle with you, right? 
A. Correct. 
Q. And by "settlement," you were asking her to 

pay you some IJIOlle)', right? 
A. Yes. sir. 

Page256. 

Q. b that right? 

1:1,r'.: 
Q. Now, yo-. UN a history of demancU•t money 

from people that ha,•e testified against you; is tllat 
rf&ht! 

A. I do? 
Q. I'm asking. 
A. No, sir. 
Q. Y 011'"e never cloae tbat before. Kipt'l 

MR. WH1TIIKOTON; That's a diffcr:nt qu~stion, 
MR. \11.:0NCi: No, it is a different question. 

I'd like an ans,,.er to !hat questi-0n. 
Q. (BY MR. \\'ONG} Ha.ve you enr ckme that beJore? 

Let me withdraw the question. I nta)· have 
tonfuied you. 

Ii. this demand that you made to Brenda Murdock 
the first time yoi1 e,·er thre11tened to su-, someone unless 
they settled wi1h you? 

A. Nu. 
Q. Who elw bu·e )OU utade Stich a demand to! 
A. Ononeofthccxhibitswehave. th!rc's, 
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Denise Shields. She lived in Virginia. 
Do you want. the story behind that? 

Q. Give me the names of the other peeple that you 
have demanded money from. 

A. A:t president of the Humane Society Upper 
Valley, we had a case against-

Q. Can you anm-er my question, .Ms. EDlett? 
MR. WHJITrNGTON: She is. 

Q. (BY MR. WONG) Give me the names. 
A. I don't know the names. 
Q. You mentioned Denise Shields. 
A. Correct. 
Q. We have Brenda Murdock? 
A. Correct. 
Q. Anyone else? 
A. Let's see, I wrote a letter to Ku.rt YoW1g. 
Q. Demanding nloney? 
A. I don't think so. l asked him if we could 

work out S(Jme type of settlement between us. 
Q. Oka)'. 
A. I don't - I don't think so., but perhaps )'Dll 

could refresh my memory ifthere are other cases. 
Q. How about Raul Tol"res? 
A. I don't think I wrote him a letter. I chink I 

just sued him. 

·---· -· ··-_____________ P_a-g_e_2_5-8 __ i 

Q. Why did you sue Rauf Torres? 
A. Bo::ause he tiled a false complaint against me. 
Q. WIiy did you sue Denise Shields? 
A. You want me to tell you the story now. 

[ got a call from Denise and she •• she and 
her husband -

I think they live in Bedford, Virginia. 
Ami she and her husband own a small micking 

finn. And one of her trucks had been stolen, and along 
with that was her red nosed Pit bull, and they had found 
the truck abandoned but lhey had yet to find TM dog. 

And they traced the dog up here to Madison 
County. 

And she called me and asked ifl would pick up 
the dog for her. 

So. I went from here to £here, wherever she 
told me. Kind or followed me trail and finally focnd 
the dog that the truck driver had. 

And l explained tlre situation to bim and so he 
turned Red over to me. 

And then Red llad tog~, to the •.:eterinarian. 
She \~,b ~ery sick. 

A1lcr she got well, Denise and I made 
aiTangemenls to fly the dog back to her. And she ne,·er 
reimbursed me ror the cost of the flight. 
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Q. So, going back to Mr. Torres, he filed a false 1 be in the deposition. 

complaint against you for what? 2 Q. And then In connection --
A. Trespass, under pressure from the Sheriff's 3 A. Or the repository. 

Department. 4 Q. Sorry? 
Q. And when did he make this complaint for 5 A. Excuse me. It should be in the Idaho 

trespass against you? 6 Repository. I think it is, 

A. November 2009. I believe that's it. 7 Q. In connection with the Denise Shields' case, 
Q. And you brought a complaint against him in 8 there was a default judgment entered in that case, 

Small Claims Court? 9 right? 
A. I did. 10 A. Correct. 
Q. And you settled that complaint? 11 Q. So, Ms. Shields did not appear in that case, 
A. Yes, sir. 12 right? 
Q. And he paid you some money? 13 A. No,sir. 
A. Yes, sir. By court order, yes, sir. 14 Q. And the case against Brenda Murdock has been 
Q. And he- 15 dismissed; has it not? 

MR. WHITTINGTON: Strike that Hold that -- 16 A. Yes, sir. Judge Rammell said I had to take it 
When you say "settled," she got a judgment 17 to District Court. 

against him. I mean, they didn't settle pre-judgment. 18 Q. And you filed a new lawsuit; have you not? 
I just want the record to be c )ear. 19 A. Yes, [ have. 

And I don't want to testify, but that's -- 20 Q. And looking at Exhibit 20, this is the list of 
MR. WONG: Well, you just did, but let me -- 21 cases. 
THE W11NESS: I wondered about that, if it 22 A. rve got it. 

settled. 23 Q. This list of cases doesn't include the new 
Q. (BY MR. WONG) How much did he pay you? 24 la'"'-suit that you just filed, does it? 
A. I don't know. 2, $300. Anyhow, it was to 25 A. No, sir. It doesn't appear to be. 

Page 260 Page 262 

cover the cost of the subpoenas or something. I forget 1 MR. WONG: Let me ask the court reporter to 
exactly. 2 mark next in order a document entitled Complaint and 

Q. How much did you want from Brenda Murdock? 3 Demand for Jury Trial. Candace Elliott versus Blair 
A. $5,000 is what the maximum in Small Claims 4 Olsen and other Defendants. 

Court would allow. 5 (Exhibit No. 27 marked.) 
Erroneously, [ thought that the money figure 6 Q. (BY MR. WONG) Exhibit 27 is a lengthy 

was the detennining factor in bringing something to 7 document. 
small claims. 8 Would you please review it to the extent 

Q. Did the case against Raul Torres go to trial? 9 necessary and tell me if you've ever seen it before'! 
A. Yes, sir. 10 A. Yes, sir. It appears to be the complaint that 
Q. And was there evidence taken? 11 I filed against Jefferson Cotmty. 
A. Evidence? Testimony? 12 Q. And looking at the last page of Exhibit 27 
Q. Yes. 13 which bears the production number PA000761, your name 
A. Evidence in the way -- in the expenditures 14 appears; does it not? 

that I had, yes. 15 A. Yes, sir. 
I mean, I had to present my checkbook ledger 16 Q. In two places? 

to Judge Rammell. 17 A. Candace Andi Elliott, yes. 
Q. And was Mr. Torres present? 18 Q. And your name appears at the middle of the 
A. Oh, yes, sir. 19 page, as well as at the bottom portion of the page, 
Q. And did he present evidence? 20 right? 
A. He testified, yes, sir. ?1 A. Yes. sir. 
Q. And you were paid, you said, 2 lo $300 in 22 Q. So, this is a copy of the comrilaint that you 

connection with that case, right? 23 signed on Seriternber 16, 2014, correct? 
A. Yeah, I'm thinking. That sounds about right, 24 A. Correct 

but I'm sure I've got documentation somewhere. Should 25 Q. Where you sued Blair Olsen, Jefferson County 
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Sheriff; Robin Dunn, Jefferson County Prosecutor; John 
Clements, Jefferson County Deputy; Amelia Sheets, 
Jefferson County Prosecutor; the Jefferson County 
Sheriffs Department, Jefferson County-

A. Conunissioners. 
Q. -- and Commissioners; and then Commissioner 

Gerald Raymond, right? 
A. Correct. 
Q. Those are the Defendants? 
A. Correct. 
Q. Now, have you filed any other lawsuits not 

listed in Exhibit 20, excluding this new complaint that 
has been marked as Exhibit 27? 

A. No, sir. 
Q. Have you made any demands that any of these 

Defendants, named as Defendants fn the complaint now 
marked as Exhibit 27, settle with you? 

A. Well, I was required to file a tort claim, if 
that's what you're speaking of. 

Q. And you filed a tort claim? 
A. I think it was the 18th of December 2013. 
Q. And what did you claim in your tort claim? 

MR. WHITTINGTON: I've provided you a copy of 
that this morning. 

MR. WONG: Thank you. 
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A. Yes. sir. 
Q. Now, looking at Exhibit 27, there is a 

statement with regard to general factual allegations 
starting with numbered paragraph 18. Do you see that? 

A. ldo. 
Q. And if I'm reading this correctly, you state 

on numbered paragraph 20 on Page 8 that the Jefferson 
County Sheriff's Department regularly refers callers to 
you regarding county animal welfare concerns? 

A. Oh, yes, sir. 
Q. And that's the same Jefferson County Sherifrs 

Department that you're suing in connection with this 
lawsuit, right? 

A. Correct. 
Q, Now, I want to be clear. You're not an 

employee of Jefferson County, are you? 
A. No, sir. 
Q. Have you ever been an employee of Jefferson 

County? 
A. No,sir. 
Q. Have you ever been an employee of the 

Sheriffs Department? 
A. No,sir. 
Q. Have you ever been paid for doing any, what 

you call, animal welfare investigations? 
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A. What did I claim? Well, I don't remember. I 
don't have a copy with me. 

Q. (BY MR. WONG) So, you were asking these 
Defendants to pay your claim; otherwise, you would 
proceed with this lawsuit, right? 

A. Correct. Yes, sir. 
Q. Now, Mr. Whittington is not representing you 

in connection with this case, is he? 
A. No, sir. He only did the 2009, 2013 and the 

2014 cases. 
Q. So, I'm sorry, Mr. Whittington bas represented 

you in connection with the 2011 trespass case that we've 
talked about, right? 

A. Yes, sir. 
Q. And what other cases? 
A. The2009. 
Q. Trespass case? 
A. Correct 
Q. And what other case? 
A. Well, the current litigation here. 

MR. WHITTINGTON: This case 
Q. (BY MR.\\ ONG) This case? 
A. Y c:s, sir. 
Q. And the 2009 trespass case involved Raul 

Torres, right? 
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A. No, sir. 
Q. So, looking at Page 9 of your complaint, you 

refer to work, in Paragraph 25, in your capacity as 
President of the Humane Society of the Upper Valley, 
right? 

A. Past tense; is that correct? 
Q. Yes. 
A. Is that what you said? 
Q. Yes. 
A. Yes, sir. 
Q. And we talked about that in your prior 

deposition. 
Then on Paragraph 26, you talk about a 

criminal trespass on 28 April 2008, right? 
A. Yes, sir. 
Q. And that was the 2008 trespass which ,,..e•ve 

discussed in which you pied guilty, right? 
A. A withheld judgment An Alford Plea was the 

way it was described to me. 
Q. But that's the case that you're referring to? 
A. Correct Yes, sir. 
Q. Where you pied guilty, right? 

We won't go through all of that p1ior 
testimony, but that's what we're talking about. 

A. Okay. 

Page 267 

17 (Pages 264 to 267) 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



378

Candace Elliott November 13, 2014 

1 
2 
3 
4 
5 
6 

7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

l 
2 
3 
4 
5 

6 

7 
8 

9 
10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Q. Is that right? 1 A. Exceedingly inconsistent. 
MR. WHITTINGTON: That's the case. 2 And then they allow me to pay the veterinarian 

Q, (BY MR. WONG) That's the case. 3 bills for the county animals, too. 
A. That's the case we're referring to. 4 Q. Have you ever asked them why they do that? 
Q. Okay. And then in Paragraph 27, you talk 5 Why they ask you to do these investigations, allegedly, 

about being charged with criminal trespass in November 6 and then put pressure on others to sue you for trespass? 
of 2009, right? 7 A. No. 

A. Yes, sir. 8 Q. Could it be that they're not asking you to. 
Q. And that was the case involving Raul Torres? 9 conduct these investigations and that you're doing this 
A. Correct. 10 on your own volition? 
Q. And then on Page 24, Paragraph 59, you say 11 MR. WHITIINGTON: And I'd ask her not to 

that you were charged witll criminal trespass for a third 12 answer that and not to speculate. 
time? 13 Q. (BY MR. WONG) Isn't it true, Ms. Elliott, 

A. Correct. 14 that the Sheriff's Department receives numerous 
Q. And that was on August 30, 2011, right? · 15 complaints by Jefferson County citizens that you are 
A. That's when I was served a citation, yes. sir. 16 harassing them and conducting surveillance and 
Q, Amelia Sheets is one of the Defendants in this 17 trespassing on their property against their wishes? 

lawsuit? 18 Isn't that true? 
A: Yes,sir. 19 A. No, I haven't seen the numerous complaints. 
Q. And she is the person that was involved in one 20 Q. You'll see them. 

of the prior trespass cases, right? 21 A. Thank you. 
A. Mr. Dunn and Mrs. Sheets both were involved in 22 Q. But isn't it true that sheriffs and sheriff 

the 2009 trespass case. 23 deputies have said to you that they've received numerous 
Q. And why are you suing Ms. Sheets? 24 complaints against you for trespassing, invading their 
A. She filed charges against me and stated in 25 privacy and spying on them? 

Page268 Page270 

front of Judge Crowley and my attorney that she had 1 A. Never. 
never looked at the evidence before doing so. 2 Q. You've never heard anybody say to you that 

MR. WHITTINGTON: It's, basically, laid out in 3 they don't want you to spy on themt to conduct the 
this complaint, isn't it? 4 surveillance of animals or to invade their privacy? 

TIIE WITNESS: I think it is. Yes, sir. 5 You've never beard that before? 
Q. (BY MR. WONG) Why are you suing Sheriff 6 A. The question before, you just said it was the 

Olsen? 7 sheriff or the sheriffs deputies. 
MR. WHITTINGTON: Again, isn't that laid out 8 Q. I'm asking a different question, 

in the complaint? 9 A. Is this just the general public now? 
THE WITNESS: It is. The direct testimony. 10 Q. This Is Just the general public. 
MR. WONG: Is that an objection, Counsel? Let 11 A. I remember one person. 

me put it this way: I would ask you to refrain from 12 Q. Okay. So, you recall, In the course of all. 
coaching the witness. 13 the times you've done this, one person suggesting to you 

MR. WHITIINGTON: That's fair. 14 that they didn't like you spying on them, conducting 
MR. WONG: Okay. 15 surveillance and trespassing onto their property; is 
MR. WHITTINGTON: That's fair. 16 that right? 

A. Okay. Then what I will say is that I have 17 A. Nobody but you uses the words "spying" or 
quoted in this complaint the direct testimony taken at 18 "surveillance." 
trial·· the Raul Torres trial as to the pressure that 19 Q. Okay. 
the Sheriffs Department applied to Mr. Torres in 20 MR: WHITTINGTON: I'll object to the form of 
getting him to sign a citation against me. 21 the question. 

Q. (BY l\'IR. WONG) Do you find it inconsistent 22 MR. WONG: Fair enough. 
that the Sheriff's Department, according to you, asks 23 Q. (BY MR. WONG) Let me ask you: This one 
you to conduct welfare checks on animals and then brings 24 person that you remember, what do you remember that 
pressure on others to charge you with trespassing? 25 person complaining about? 
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A. Me telling him that the neighbors have been 1 Q. No, no. My question Is: Is today the flrst 
complaining about his animals persistently. 2 time that you've heard of people being unhappy with you 

Q. And who was that person? 3 stopping and taking pictures of their animals, 
A. Brady Osborne. 4 conducting surveillance and spying as reflected in the 

Q. And so, it's your recollection that Jefferson 5 documents? 
County property owners and animal owners are happy that 6 MR. WHITTINGTON: I'm going to object to the 

you're going around and taking photographs of their 7 form of the question. 
animals and property and conducting the surveillance; is 8 Q. (BY MR. WONG) Cao you answer the question? 
that right? 9 MR. WHITIINGTON: You can answer the question. 

A. I have no idea whether they're happy or not. 10 THE WITNESS: Oh, okay. 

Q. I see. So, you don't know whether they're 11 A. No. 
happy or not,. right? 12 Q. (BY MR. WONG) No, that you're not surprised? 

A Well, let me restate that. I get a lot of 13 A. Correct. 
thank you's from my neighbors and people in general 14 Q. Why are you not surprised? 
about the efforts I go to for the animals. 15 A. Well, whenever you take a stand on anything, 

Q. Do you get thank you's from the people that 16 even my Tea Party activities, I get flak. 
you're taking photographs of and where you're conducting 17 Q. What kind of fiak? 
the surveillance or spying of their property and 18 A. I think any time you take a stand, people are 
animals? 19 going to push back. 

A. No. 20 Q. What kind of flak? 
Q. Do you ever bear from any of those people that 21 A. I get carcasses put on my driveway. I have my 

they object to your activities? 22 animals killed. I have my gate posts pulled up. I get 
A. Do I ever? 23 anonymous letters. l get snubbed at the post office. 
Q. Yeah. 24 You know, things of that nature. 
A. I'm sure during the course of my lifetime, 25 Is that what you're speaking of? 

Page 272 Page 274 

yes. 1 Q. I've asked yon questions about whether or not 
Q. Do you recall how many people have made those 2 it's a surprise to you that there may be people that 

objections to you? 3 object to your activities. 
A. Not even a handful. 4 A. No. 
Q. So, if I were to tell you that there are a lot 5 Q. It's not a surprise? 

of people in Jefferson County that object to your 6 A. Ifs not. 
activities, whether you're asked to do it or whether you 7 Q. And you have, on your property, no trespass 
do it on our own volition, of driving around, stopping 8 signs, right? 
and taking pictures of animals and conducting this 9 A. Ever since somebody came up on our property 
surveillance of people's property and animals and 10 and stole some items, yes. 
livestock, that's all a big surprise to you; is that 11 Q. And you do not want people trespassing on your 
right? 12 property, right? 

A. When you say "driving around," I don'tjust 13 A. Not unwelcome people, correct. 
drive around, you know, just looking for stuff. 14 I mean, I have neighbors that come up, but --

I'm either on my way somewhere or have been 15 Q. Sure. 
asked to go out there, you know, to a specific point; 16 A. Which is fine. 
like Deputy Holtner just asked me to go somewhere. 

I 
17 Q. You can invite people to come on your 

Q. Was this before or after you sued the 18 property, but you don't want people to trespass on your 
Sheriffs Department? 19 property? 

A. After. 

I 
20 A. No. I don't. No, I don't. 

Q. Oh, okay. Okay. So, let me -- I think you :? ] Q. And you understand that there are people that 
missed the point of my question. I 22 may object to you taking photographs of their animals, 

A. Would it surprise me that people were upset :?3 spying on them and their property? 
when I called them on things that they might be doing 24 MR. WHITTINGTON: I'm going to object. 
wrong? 25 Q. (BY MR. WONG) You understand that, right? 

I 
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--· ~age273 I Page 275 

19 (Pages 272 to 275) 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



380

Candace Elliott November 13, 2014 

1 
2 

3 
4 
5 
6 
: 
8 
9 

lC• 
11 
12 
13 
14 
15 
1( 

17 
lS 
::.9 
20 
21 
22 
23 
24 
25 

1 
~· 
.3 
.g 

s 
6 
7 

8 
9 

10 
11 
12 
13 
'.i.4 
.lS 
H 
17 
lil 
1; 
2:> 
21 
.a-2 
~3. 
:21 
'2$ 

A. Well, )'es. We've miked a.bout that many rimes 
this morning. 

Q. Oby. 
MR. WONG: Why don't we take our lunch break 

and we'll come back after lunch. 
Should we go off the record? 
MR. WHITiiNGTON: Sure. 
(A recess was taken from 1:01 P.M. to 

2:07P.M.) 
MR. WONO: Back on the reoord. 

Q, (BY l\fR. WO:'llG) Welcome back,. l\.fs. Hiott. 
Looking at Exhibit 27, who prepared E,;blbit 2'1? 

A. Oh, J did. 
Q. Did you receive aay assistance from anyone? 
A. No. sir. 
Q. So, I take lt you wrote all of the text in 

Eihibitl7? 
A. Yes, sir. 
Q. And, to your lwowledge, is everything stated 

ia Exhibil 27 t.rue? 
A. 1 found an error. 
Q. Tell me what the en-.,r is. 
A. The error is December of 200S and it should be 

December 2007. 
Q. And point out what page that error appears? 
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Q. And this was a radio program that w• 
broadcast on March 22, 2012, riglatt 

A. I believe 1hat's the date. It sounds about 
right. Yes. sir. I don't have my documentation right 
in front ofme. 

Q. Aad did someone invite you to speak on this 
radio program tbat day? 

A During the 9 to lO hours, thq.• invited anybody 
to call in. 

Q. Did they ask you to call In? 
A Not that I recal1, no. 
Q. And why is it that yoa called into that radio 

prograRl tlaal day? 
A. 'Ibey were talking about. the Sharon Wilson 

animal cruelty case down in Bonneville County. It was 
an ong.oing case for, like, 15 1ears. And I had been -
I had accompanied news reporters down there on one 
occasion. as I recall. It's been quite awhile. But 
they were discussing that case. 

Q. So. You were a feetued speaker on tbi.'I radio 
program? 

A. No, I was just a ~gularcalk:r. 
Q. So. you eallcd b1to Illa radio program 

previously? 
A. Oh, yes. It has a lot of politics on there, 

_____ P~e 276 ·--...------------------Page_278 _ 
A. Oh, my gosh. I don't know that oflband. 
Q. If you look at Pagt8,, whk:11 •as the Batn 

Nos.PA-
A. There it is . 
Q. - 0001112. there's a reference In 

Paragrapb 23 to December 2005. 
A. .'\ nd 1h11fs exactly what rm speakbg of. 

Thank you for polnein,g that out. 
Q. I see. So, ia that parapaph as part ot 

Exhibit 27; Page 8, December 180.5 sho11lcl be 
December 1t07, right! 

A. Yes. sir. I'~~ doblg some research 1111d I 
found some d(J(:umentation that indicated the date to me. 

Q. Other than tht cban1e, did )"01.1 see any other 
errors in this docume11t? 

A. Not today, 1101 sir. 
Q. So. with the eueption of tbat one date, do 

you belle..~ 1bat tile statements fft fortll ID this 
complaint that yoa wrote, now marked as Exhibit 21, are 
true and accurate? 

A. I believe that it is. l 
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\\ohich I'm very i11ten::stcd in, 
Q. I tee. Alld did you listen to tilt mlre 

program from its bepaning to its end? 
A. I se:dom do. 1 woJld siy no. 

MR. W'Hl TTINGTON: You mean a;: the time ofcb,:: 
- when it was goirc on or lalcfl 

MR. WONG: At lhe lime it was going on. 
Q. (BY !'t1R. WONG) Let m rephrue the quesden so 

we h•·ve a dar q111stion/an&Wff. 
On March 21, 2812, thiJ Neal Larsen radio 

program occurred. And I'm wonderin&, at tliat time, 
wlicther )'flu were liste•ing intc. tile pn>gnim and deeicled 
to call 11\orwhetheryou tuaed la during-while the 
program was underway and thH called in. Wltat happened'!' 

A. l heanl the discussion about the Sharon Wilson 
anitnal cruelty cose. And I don't tee11II irthal wfs at 
lt:e beginning oftl1e program or what. But J hc:a'd 
disi.:uS5iu1111bout that. so I calkd in. 

MR. WONG: And let rr.e ask the cou:-t reporw. 

to mark es nm:t in order what l believe to be a 
tmn.<;ic;riptii,n of lhe Podcasl of the 1adio program. 

(Exhibit 1'0. 28 marked} 
MR. WHffrINGTON: lctni,: ask, Counsel, irl 

could, who trn.nscrib~ it'> 
MR. WONG: t thlnk aur office auempred to do 
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so. 
MR. WHlmNGT01': And do yo11 know ifthi.s is a 

certified tl'anscription from a reporter or ... 
MR. WONG: No, no,just something that our 

oftice tried to do internally. 
MR. WHITilNGTON: Okay. 

Q. (BY MR. WONG) So, Ms. Elliott, I will nete 
tbat l!.xhibit 18 is a long document, approxllllately 23 
pages long. I would not expect you to read it, but 
could you review lt to the extent neeessary to tell me 
ifthh is generally c:on11istent with what yeu recall 
bring the radio program on Mardi 22. 20J2. 

A. It a;:.ipeors -· I would say yes., from a cursory 
glan,-c. 

Q. And dot11 this refresh your memory :in to 
whether yoo listened to the radio program on March 2100 
from the beginning? 

A. And I'm ussuming yoo're talkhg about "tht: 
beginning/ the very firSt of it'? [ don't know. I 
don't remember. 

Q. J)oe,s this tnascrlptlon refresh your lllf:mory as 
to WMn you bepa llsttning to tle radio proara1t? 

A. Not to the minute, no, sir. 
Q. Wei~ regardless of whether lt's to tile 

minute, dou it rel'resh your memory ia any way as to 

"'1len you began llstl!'ning to the radie program? 
A. In any way, yes, sir. 
Q. \\"hat do )'OIi ...-membea·? 
A. I remember some ofd1ese topics here:. ( 

remember nbout the - I think they were talking about 
tho Iranian pasture over in Iran, thinp like that. 

Q. "bat page are yo• referring to? 
A. Page 2 down at the bottom. 

Q, Okay. Did you listen to the PIVP'ltD1 to its 
conclusion? 

A Let me cheek back there and see if something 
jars my memory. 1 don't think. I ean give you a valid 
answer on that. 

Q. So, you jut don'1 remember at this point, 
right? 

A. Correct. Yes, sir. 1 think tliat would be the 
b~1 answer I could offt..'T. 

Q. Now, this is the radio progi·am that St«ve 
l\tunlock called into; Is that right? 

l\. Yes. sir. 

280 

Q. Now, did you hear Mr. Murdock's Ct'lmments at 
the time that the) occurred chi ring the radio progr.im? 

A. I did. 
Q. And where were you at that time? 
A. I was either in my living room or the kitchen 
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area. 
Q. Was anyone witll you? 
A. My husband. 

Q. Anyone else? 
A. No, sir. 
Q. .4JNl'1r. M~eaOed tmo th.era4io progmm 

·~;~ij .... ~-1· 
A;:Yes;$1r. 
'Q.;1)1,cly~ _.~~~tMr •.. Mardeek WM 

~-r,11l1r1gsuii':,..:t00t said? 
-'i Yt:s.sir. 
Q. Now, as you listened to this radio program, 

did yen hear people call In and npress their opinion 
about cenaln subjects? 

A. Yes,.sir. 
Q. When you c:slled into the radio program, did 

)OU eqirm your oplnioa about certain subjects'! 
A. ldid. 
Q. And you',·e llstelled to the Neal Larson pr ogre m 

prevlonly; have you not? 
A. Yes., sir. 
Q. And Is it your understanding thnt - and I 

tltink yoa Hid this In JOIH' prior t.estlmony- that thb 
is a program in whicht during a certain portion of the 
program, listeners are: Invited to i'all In and e11preu 

Pooe282 

their opiaionio right? 
A. Correct. 
Q. So, lhat's a common feature of this program':' 
A. It is. 
Q. And you've taken tbe opportunity to call In 

and express )'Our opinioa1 
A. Correct. 
Q. And )'OU've beard other people call In and 

express their opinion?' 
A. Yes. 
Q. Do you know if I\1r. Mardock bad tailed Into 

tllis radio program previously':' 
A, ldon't. 
Q. Do you know how long Mr. MurdOf!k's comments 

were ill this radio program in relation to tile entire 
program? 

A. No, sir, I don't. 

Q. Do you know how kine Mr. Murdock's eommeots 
lasted? 

A. No, sir, I don't. 

Q. You have no memory about that? J mean, did he 
goon -

MR. WHl1TINGl'O\l A,k her a (jUc:iliun. 

Q. (BY MR.. WONG) Did he~ on for, let's i;.ay, 
20 minutes! 
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1 A. No. 
2 Q. Did he go on for an hour? 
3 A. No. 
4 Q. Was it short? 
5 A. Less than 20 minutes. 
6 Q. Was it short? 
7 A. Yes. 
B Q. Was it Jess than nve minutes? 
9 A. Last time I was here, you provided me with a 

1 O transcript. I'm going to say, from reading that, it 
11 didn't take five minutes. 
12 Q. Do you have any memory, as you were in your 
13 living room listening to Mr. Murdock's comments, how 
14 · long his comments lasted? 
15 A. You want a guess? 
16 Q. No, I don't want a guess. I want your best 
1 7 recollection. 
18 MR. WHITIINGTON: If you know. 
19 A. I don't have one. 
20 MR. WONG: Let me ask the court reporter to 
21 mark as next in order a single-page document entitled 
22 Notice of Hearing. 
23 (Exhibit No. 29 marked.) 
2 4 Q. (BY MR. WONG) Have you ever seen Exhibit 29 
25 before? 

1 
2 
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18 
19 
20 
21 
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23 

24 
25 
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A. I don't think I have. I might have, but I 
can't say for sure. How is that for an answer? I don't 
know. I've seen a lot of court papers, though. 

Q. Do you readl whether Exhibit 29 entitled 
Notice of Hearing relates to your 2008 trespass case? 

A. I see that it is refined to the case number 
up at the top. 

Q. So, is the answer --
A. So, I would assume that it is, yes. 
Q. And the prosecutor is Amelia Sheets, right? 
A. Yes, sir. 
Q. And Amelia Sheets was your -- was the 

prosecutor In the 2008 trespass case, right? 
A. 2008? 

MR. WHITIINGTON: It says Mike Gaffuey on 
here, so ... 

THE WlTh'ESS: Well, l know, but it was Penny 
Shaul that we worked with. 

MR. WHITTINGTON: It probably was Penny Shaul. 
A. I didn't even know that Amy Sheets existed 

then. 
Q. (BY MR. WONG) Oh, okay. 
A. [twas Penny Shaul that we worked with. 

Q. I see. So, your recollection is, that in 
connection with the 2008 trespass case, Ms. Sheets had 

'----·-------------- Page 285 
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not been involved; Is that right? 
A. Yes, correct .. I do not remember seeing her in 

the hallway. 
Q. So, tell me then, what was your involvement 

with Ms. Sheets? 
A. Back then? 
Q. At any time. At any time prior to you suing 

her. 
A. Well, she's been a deputy prosecutor·· had 

been a prosecutor of record for my cases for the 201 l 
and 2009 cases. 

Q. So, Ms. Sheets was the prosecutor for 
Jefferson County that was involved in the 2011 and 2009 
trespass cases, right? 

A. Yes. She was on the record; but realize that 
Robin Dunn was often there. 

Q. So, with regard to the 2008 trespass case, 
she's listed as the prosecutor; but your dealinwi with 
the prosecutor really was with Penny Schultz {sic}? 

A. Correct 
MR. WHITTlNGTON: Shaul. 
MR. WONG: Shaul. 

A. As I was saying, I didn't even remember 
knowing there was an Amy Sheets back then. 

Q. (BY MR. WONG) Have you ever run for any 

Page 286 

political office? 
A. Yes. 
Q. What political office have you run for? 
A. I stood up to oppose Sheriff Olsen when nobody 

else would. 
Q. So, you ran for sheriff? 
A. I was getting ready to tile the papers. but 

his Chief Deputy, Jeff Poole, then filed to run against 
Olsen. So, I told Jeff I would back out and I would 
support him. 

So, since I didn't file, would that make me 
•• so, I guess the answer would be, no, I've never run 
for political office. 

Q. Well, you intended to run for -
A. Sheriff. 
Q. Sheriff. 
A. Yes, sir. 
Q. Right? 

And you didn't file the papers to actually 
run; is that right? 

A. Correct, because Jeff threw his name in the 
pol. 

Q. What election was that'? 
A. l think that was the,2012 May election. I 

believe I'm correct there. 
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Q. And you say Jeff - who was it? 
A. Jeff Poole was Blair Olsen's ChiefDeputy. 
Q. And he ran? 
A. Yes. And Blair fired him for that, too. 
Q. Did you state in any media that you intended 

to oppose Sheriff Olsen and run for sheriff? 
A. I'm sure that you did, yes. 
Q. Why are you sure that you did? 
A. You know, I've been involved with so much 

media that I would just assume it would be my habit to 
inform the media. 

Q. When you say "you've been involved in so much 
media," tell me what you mean by that? 

A. Well, when Sheriff Olsen refuses to enforce 
Idaho codes in regards to the animal cruelty codes, the 
statutes, sometimes I have to ask the media to become 
involved and I give them information and furnish them 
with pictures and all. 

Q. When did you start doing that? 
A. I think it was the Ben Juenke case-· and that 

would be J-U-E-N-K-E -- back in 2003 and '4, I believe 
it was. 

Q. So, you started working with the media in 2003 
or 2004 to advise the media that Sheriff Olsen, in your 
view, was not enforcing animal cruelty laws, right? 

Page288 

A. Correct. And that would have been in my 
capacity as president or a member of the Humane Society 
Upper Valley. 

Q. And since then to the present, you have 
frequently communicated with the media with regard to 
issues of concern to you. Is that true? 

A. Yes, in animal welfare and politics, I 
certainly have. 

Q. So, explain to me, please, the work that you 
do in working with the media with regard to the issues 
that are of concern to you. 

A. I merely inform them of the situation and they 
always like for me to send them pictures, so I send them 
pictures, if I have them. 

Sometimes I've accompanied the media out on 
animal welfare situations. 

I write lots of editorials about the 
situations that I encounter. 

Q. That's the letters to the editor? 
A. Yes. Op-Ed's. They've published a few 

Op-Ed's. 
Q. What else have you done? 
A. Are you referring to the book that I wrote? 
Q. Anything that you can think or. 
A. And then, of course, you know, Facebook. 
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Q. Anything else? 
A. I don't -- I think I've just about covered 

everything. If something comes up later, I'll interject 
that. 

Q. So, you just mentioned Facebook. What 
activities do you do on Facebook? 

A. Well, I'm the administrator for the Hamer 
Lions Club Facebook page. 

Q. Anything else? 
A. And for the advancing ·- the American Alliance 

for Advancing Awareness and Action Facebook page. 
Q. Anything else? 
A. Andi Elliott's Editorials. 
Q. Anything else? 
A. For the Love of Pets Foundation. 
Q. That's a Facebook page? 
A. Yes, sir. 
Q. Anything else? 
A. Idaho's Faces of Cruelty. 
Q. So, that's five Facebook pages, right? 
A. Yes, sir. I think that would be all. That's 

enough. 
Q. And how long --

MR. WONG: Actually, could you read that back 
-· that answer back, please? 

Page290 

(The record was read.) 
A. And may I add to that? I think I also -- I 

think I did a Facebook page for my church. I think I 
did. I think. 

Q. (BY MR. WONG) The Idaho Faces of Cruelty 
Facebook page, how long has that been in existence? 

A. I cannot give you a date on that. 
Q. Were you the one that created that Facebook 

page? 
A. Yes. 
Q. Is that Facebook page open to the public? 
A. Yes, sir. I think. 
Q. And you have no memory as to whether that is a 

Facebook page that existed at a certain time; is that 
right? 

A. No. But if you scroll down, you can probably 
find out about, you know, the time that I posted that. 

Q. Do you know if it existed prior to 2012? 
A. You know, I don't. I can't tell you because 

I'm involved in so many Facebook pages. 
Q. So, anyone can go onto that page and view the 

contents on that page, right? 
A. Correct. Yes, sir. 
Q. For the Love of Pets Foundation, is that open 

to the public? 
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A. Yes, sir. 1 you write to the Post Register? 
Q. And how long has that Facebook page been in 2 A. I don't know. 

existence? 3 Q. Give me your best estimate. 
A. I would have to give the same answer. I'd 4 A. Well, you can't write more than 24. So, it 

have to go check. 5 had to be less than 24. So, I'm saying 20-ish. I don't 
Q. Andi Elliott's Editorials, how long has that 6 know. Just a guess. 

Facebook page been in existence? 7 Q. Of course. How many Letters to the Editor did 
A. I don't think as long as the others; but 8 you write to the Jefferson Star in 2012? 

again, I'd have to go check the date. 9 A. I have no idea about that. I just -- yeah, I 
Q. And is that Faeebook page open to the public? 10 don't even have a clue. 
A. Yes, sir. I don't think it was supposed to 11 Q. In 2011, how many Letters to the Editor did 

be. It was for my family, but I see other people 12 you write to the Post Register? 
checking in on it. 13 A. It would be about the same answer as 2012. 

Q. Is it open to the public today? 14 Q. So, about 20-ish? 
A. Yes. I haven't changed anything. So, yes, I 15 A. Yeah. 

would say yes. 16 Q. Is that a yes? 
Q. And in your last deposition, I think we 17 A. Maybe a little bit less. Yes. I'm sorry, 

established that you've written four so-called eBooks, 18 yes. 
right? 19 Q. Aud how many Letters to the Editor did you 

A. Yes. Well, written or compiled, yes, sir. 20 write to the Jefferson Star? 
Some of them are just a collection of pictures of 21 A. I don't know. I keep no .records on that 
animals, dogs. 22 Q. In 2010, bow many Letters to the Editor did 

Q. Has that changed since your last deposition to 23 you write to the Post Register? 
today? 24 A. Again, I do not have a due. The only reason 

A. No. 25 I know 2011, 'I2 and '13 is because I saw it published 

Page 292 Page 294 

Q. And in your last deposition, I asked you about 1 in the paper. 
Letters to the Editor. 2 Q. Would it be your best recollection in 2012 you 

Do you have any better recollection today in 3 wrote 20-ish Letters to the Editor to the Post Register? 
terms of the number of Letters to the Editor that you 4 MR. WHITTING10N: 2012 or 2010? 
have written in any given year? 5 MR. WONG: I'm sorry, 2010. 

A. Well, I just remember 2013, I wrote 25 or 26 6 Q, (BY MR. WONG) Let me withdraw the question so 
-- I think it was 25 to the Post Register because I got 7 I have a clean record. 
that award. I believe I told you about that. 8 Would it be your best recollection, Ms. 

Q. So, in 2013, you've written 25 Letters to the 9 Elliott, that in 2010 you wrote approximately 20..ish 
Editor to the Post Register, right? 10 Letters to the Editor to the Post Register? 

A. Correct. Yes, sir. 11 A. I don't think so. And the reason I say that 
Q. How many Letters to the Editor did you write 12 is because, if my name appears in the paper at the end 

to the Jefferson Star in 2013? 13 of the year or the first of the year when they publish 
A You know, I couldn't tell you that 14 those numbers, people say things to me about it. And 

The only reason I know the Post Register is 15 that's what makes me look. 
because they published the information. 16 And so, I just remember 2011, '12 and' 13. I 

Q. In 2012, do you have any better recollection 17 don't recall anything beyond that. 
as to how many Letters to the Editor you've written? 18 Q. What's your best recollection as to the number 

A. To Post Register? 19 of Letters to the Editor you wrote to the Post Register 
Q. To any newspaper. 20 in 2010? 
A. 201 land 2012, I was up near the top of being 21 A. I have -- it would be purdy conjecture on my 

one of the most published LTE writers. 22 part, if! wen; t0 give you an answer. 
Q. That's helpful, but let me go back to my 23 Q. What's your best recollection of the number· of 

question. 24 Letters to the Editor that you wrote to the Jefferson 
In 2012, how many Letters to the Editor did 25 Star in 2010? 
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A. I have no way of determining that at alL 
Q. Now, you did write Letters to the Editor to 

both of those newspapers in 2010. right? 
A. The Barbie case was going on then. Yes, I'm 

sure that I did. But I don't recollect how many. 
Q. Did you write Letters to the Editor to either 

the Post Register or the Jefferson Star in 2009? 
A. You know, I don't know, but I'm going to say, 

since Sheriff Olsen called me at home in December of 
2007 and tried to intimidate me, that really started my 
letter writing career. 

So, I would say I'm sure that I wrote 
something in 2009. 

Q. I thought you said in your prior testimony 
that you've always written Letters to the Editor. 

A. I have. 
Q. Your entire adult life'! 
A. Yes. 
Q. Even when you were young? 
A. Yes. 
Q. So, writing Letters to the Editor is something 

you've commonly done over the course of your life? 
A. Yes. I thought I had made that clear. 
Q. I did. too. But it sounded like in 2009 is 

when you started because of some alleged intimidation. 
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That's wrong because --
A. 2007, I think that's when I really became 

prolific. 
As I said before, I've written letters all my 

life, as did my daddy. 
But it was in 2009, after the call that I got 

from the sheriff, that's when I really began writing 
letters in earnest. 

Q. Now, you just said 2007 -
A. 7. 
Q. - and 2009. 
A. 7, I'm sorry. 2007 was when I received the 

call from Sheriff Olsen because I think I found 
documentation that gave me a better date. 

Remember, we had to correct that in my 
complaint from December 2005 to December 2007? 

Q. We didn't have to. You apparently did. 
A. Well--
Q. Yeah. 
A. We corrected -- yes, I corrected it. 
Q. So, in 2007, you recall that you began 

writing - in your words - prolifically, Letters to the 
Editor to the Post Register and the Jefferson Star about 
different subjects of interest to you? 

A. Yes. Education, politics, animal welfare, 
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yes. 
Q. And you've been continuously doing that from 

2007 to the present? 
A. Correct, as of this week. 
Q. And the subjects that you write about include 

issues about animal cruelty and animal welfare? 
A. That is part, yes, sir. In part. 

Q. And in these writings, you're expressing your 
opinion, right? 

A. Sometimes. Sometimes it's factual. Yep. 
Q. Have you ever expressed your opinion in these 

writings? 
A. Yes. 
Q. And I think there are Letters to the Editor 

where you express you have a constitutional right to do 
so. 

A. Correct. But the constitution docs not allow 

me to accuse somebody of being a criminal, when they're 
not; or to accuse them of misusing public funds, when 
they don't. People go to jail for that. 

MR. WONG: Move to strike as nonresponsive. 
Q. (BY MR. WONG) But you have contended in your 

writings that people have a constitutional right to 
express their opinions, right? 

A. Correct. 

Q. Including yourself? 
A. Correct. 
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Q. As far as your Tea Party activities, you've 
given speeches at Tea Party rallies or meetings; have 
you not? 

A. I have. 
Q. How often bas that happened? 
A. Just a few times. Maybe a handful of times. 
Q. And you are the State coordinator of what you 

call the Tea Party Patriots? 
A. I'm the State co-coordinator. 
Q. Well, the last time we took we were 

together for a deposition, you indicated that you were 
the State coordinator. 

Now you're the co-coordinator; is that right? 
A. Well, then I should have said co-coordinator 

because there's two of us. There's one for Southern 
Idaho and one for Northern Idaho. And I understand now 
we have a third one over in the Boise area. 

Q. All right. So, how long, then, have you been 
the State co-coordinator for the Tea Party Patriot 
group? 

A. It would be in the 2009 time frame. 
Q. And you would be the co-coordinator for 

Southern Idaho; is that right? 
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l A. Yes, sir. We're not split up veiy 
definitively; but yeah. 

4 
Q. Well, )'OU just said there was a Northern lwiho 

and a Southern Idaho--

6 

i 
B 
9 

A. There is. I can't give you a definitive 
boundary, but we-yeah, we coordi.nate together. 

Q. Nor did I ask you ror one. 
But you're die State co--eoordinator for 

Southern Jdllho tor the Tea Party Plttriou? 
A. Except that I just told you, they have added a 

third position, I believe, over in Boise. So, he woukl 
cover part of Southern Idaho also. 

10 
11 
12. 
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Q. Now, with regard to your Tea Pany aetMries, 
leU me what )''OU do io c«:mnection with tbose activities. 
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A. Well, usuaDy on t 5th of April l try to hold a 
Tea Part)· rally in c-0nJunctio11 with rallies held nil l 
cross the country. 

Q. Any1htna else? 
A. To the people that ha';'C iigned up on the Tea 

Party e•mail list, ( send out updates, you know, 
infonnation frQm the Tea Party Patriots headquarters. 
You know, keep people informed on i.s~. 

Sometimes we get action alert;;, so I send out 
actk>n alerts to folks saying, you know: Hey, we need 
to call this representative. this Congressman. 

At times, if Tea Party Patriots ask for 
financial support of a candidate, I will forward that 
e-mail out to the list and try to generate s001c: 
donations for that candidate. 

Q. Anytb.ing else? 
A. Nc,t at this point. 
.·9~···•·11~t•.)W~Ji.@~~-~t~.iil~t11e 

'f~:~rtj2' 
-A: .. ~,Y,$,{ 118$,~r~~ . 

, .. j: 
·;\.: 
~'.~" A.. 

19 int~ • 
20· . i~~~N~~'()l) his~io 
2 l program, you know, he'il.$11,y, you know: If the T~ 
2 2 Party guys or ¥di's out there. oan she answer this 
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November 13. 2014 

Q. H1n1e yon ever been comded by th.e n-1ia to 
eipreayouroplnlonubo11CTea Party Issues or 
activities! 

A. Well, I just said that sometimes Neal '-\>iO say 
something on his program; and 111 call in response to 
that to answer a. question or direct --

Or Neal will ask ifhe can give out ffi)' phone 
numbc:r. something like that. 

Q. I've beard that. 
And I guess what I'm wondering is, in 

connection llitb a ral1y or some otber activity, las the 
media fft!r inteniewtd you and asked for collUlletlt with 
regardto-

A. Oh, yes. I thought I had already told you 
that. 

Yes, I have been intcnie,..ed by the media in 
regards to the Tea Party. 

Q. How nnmy times lu that happened? 
A. I thou1ht I answered. that. Maybe a handful. 
Q. Did 1hat occur - have the acti,.ities that 

you've discussed ht connutton with the Tea Party, did 
any of that occur prklr to 201.2? 

A. Oh,yes. Yes. 
Q. And when )'OU say .. ob, yes," why do yo• say 

that? 

A. Beeause the Tea Party orig[r.ally began in 2008 
under President Bush. And so, I became active in it 
pret.1)'.~n after. 

'·<, ,·~ 

oa'ye.betaieflliee 28'8. right? 
2•. 

Q, Okay. 
A. Yes. The Tea Party was fom1ed, I th:ink, in 

2008. And it was 2009 that I became invoh,ed ifl it 
Q. Altho11gh - I understand. 
A. Oka)-'. 
Q. S-0, the Tea Party in Idaho was fonucd around 

A. Okay. Let me explain it to you. ~

' 23 ~ .. ~achlresstbisor.. ·ffkethat? 

25 ··-call. Poge 30 J 

2008 anti your invohcment and activity rcalll t,egar.1 in.. I 
2009? 
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The Tea Party Patriots, I believe, was founded 
in 2008 -- I'm not absolutely sure of that - but in 
2008 under President Bush. Okay? 

I became active in it in 2009. And so, does 
that clarify it for you? 

Q. And you were a state co-coordinator of Tea 
Party Patriots beginning in 2009 to the present? 

A. Yes, sir. 
Q. Engaging in the various activities that you've 

explained to me? 
A. Correct. 
Q. Have you ever heard of a program called a 

Politics Conservative? 
A. Can you spell that first word for me? 
Q. Politics? 

· A. Oh, I thought you said "a politics." 
Politics Conservative? Perhaps. 

Q. Do you recall a broadcast about four years ago 
in a program called Politics Conservative? 

A. You know, I don't. Can you -- what radio 
station or --

MR. WONG: Let me ask for the court reporter 
to mark this as next in order. 

(Exhibit No. 30 marked.) 
A. Oh, I know Halli & Friends, but I don't recall 
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the name Politics Conservative. 
Q. (BY MR. WONG) So, you're looking at a 

document that's marked as Exhibit 30. And what do you 
recognize about this document? 

A. The name Halli & Friends. 
Q. And what is it that yon recall about Halli & 

Friends? 
A. That Halli's my friend. 
Q. And that's a name of a person? 
A. Yes, sir. 
Q. And what's the full name of that person? 
A. Halli Stone. 
Q. And who is or was Halli Stone? 
A. She's a friend of mine. 
Q. Does she do anything other than to be your 

friend? Does she have a radio program? 
A. She did. And, you know, she might have a new 

radio program now. 
Q. And what was the radio program that she had 

four years ago? 
A. I'm thinking, just from looking at this and a 

slight recollection, it was called Halli & Friends; but 
that's not definite there. 

Q. And this was a radio program that Halli Stone 
had concerning politics? 
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A. Yes. 
Q. And did you -
A. And other topics. 
Q. And did you speak on that program? 
A. Yes. 
Q. And this was on what's called Blog Talk Radio; 

is that right? 
A. Apparently, yes, sir. 
Q. So, can you explain to me this radio program 

that Halli Stone had on Blog Talk Radio? 
A. She had various guests on on all different 

types of topics. 
Q. And one of those guests being you? 
A. Correct. 
Q. Do you recall speaking on this program? 
A. Yes. 
Q. When did that happen? 
A. I couldn't tell you. 
Q. Was it four years ago? 
A. That would be an approximate date, yes. 
Q. So, sometime around 2010? 
A. Well, it looks like that, yes. 
Q. And you were described as being the guest, 

Andi Elliott, Tea Party Organizer and Animal Welfare 
Activist. Do you see that? 
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MR. WillTTINGTON: Counsel, can I ask you a 
question? What is this and where did you get it so that 
I can --

MR. WONG: Just off the internet. 
MR. WIIlTTINGTON: So, it was just -- we don't 

know who prepared it. We don't know was it in 
reference to 40 years ago? I mean, like I say, I'mjust 
trying to understand whether this is a result of a 
Google search? Is that it? 

MR. WONG: I'm just asking the witness what 
she remembers. 

Q. (BY MR. WONG) Let me ask you this, Ms. 
Elliott: Have you ever seen this before, this 
description about this program? 

A. Seen it? I don't think so. 
I remember Blog Talk. You know, I see that on 

the internet at times. I don't really know what it is; 
but at any rate --

But, yes, I know that Halli and I have talked 
over the radio about animal welfare and Tea Party 
activities. 

Q. How often have you talked on her progrnm? 
A. Three, four, five times. 

MR. WHITIINGTON: Let me ask you a question. 
Was this on her public radio program or was this on her 
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Blog Talk Radio? I know she's had - she used to be 
on -- I'm riot sure --

THE WITNESS: 590. 
MR. WHITilNGTON: Was it 590? 
THE WITNESS; When I first moved to the 

valley, yeah. 
MR. WIDITINGTON: So, are you referring to the 

blog talk thing or when she was on the radio? 
THE WITNESS: I've talked to Trish and Halli 

several times on 590. 
And then after that program was discontinued, 

I talked to her on the next thing that she did. 
MR. WHITTINGTON: Can you just be more 

specific in your answer? I was just -- so that he gets 
an accurate picture. 

THE WITNESS; Yeah. I can't give you the 
dates, if that's what you're trying to get to. 

MR. WHITIINGTON: No. When he asked you if 
you have ever spoken on their program, I would just like 
to know if we're talking about the blog on the internet 
or if we're talking about KID Radio 590 or ... 

THE WITNESS: 590 at first; and then Halli's 
-- Halli & Friends, I think, is what it's called. Then 
her program. 

Q. (BY MR. WONG) All right. 

A. Does that clarify? 
Q. Let me see if -
A. Clear as mud? 
Q. Let me see ifl can help with this. 
A. Okay. 
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Q. First of aU, you mentioned somebody named 
Trish. 

A. Yes. 
Q. Who's Trish? 
A. Trish and Halli are sisters. 
Q. So, it's Trish Stone and Halli Stone? 
A. Trish Oak. 
Q. And did Trish Oak have some sort of radio 

program? 
A. She and Halli did together. 
Q. I see. 
A. Yes. 
Q. So. I take it from some or your responses to 

Mr. Whittington, Halli Stone had a radio program on a 
station 590? 

A. A.M .. , yes. sir. 
Q. And when did she have that program'! 
A. We moved here in 2011 and it was soon after· 

that -- and I don't remember the year -- that I became 
aware of their program. 
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Q. On radio station 590? 
A. 590, yes, sir. 
Q. Was this a public affairs/public interest-

type radio program where viewers would call in? 
A. Yes, sir. 
Q. Similar to the Neal Larson Show? 
A. Correct. 
Q. And I take it you called into that program 

from time to time? 
A. Yes. 
Q. Expressing opinions, including opinions about 

animal rights and animal cruelty? 
A. No. I don't believe in animal rights. 
Q. Oh, I beg your pardon. 
A. Animal welfare, yes, sir. 
Q. Okay. So, you called in from time to time on 

this radio program on 590 discussing animal welfare? 
A. Correct. 
Q. Do you recall bow long that program on the 

radio station 590 lasted? 
A. I don't. 
Q. And then I take it that after that program was 

discontinued on 590, then there was this Blog Talk 
Radio, right? 

A. At some point. I don't think it was a 
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continuum. I don't think. But I can't -- I would be 
unable to give you any accurate information there. 

Q. And you called into that Blog Talk Radio, 
similar to what you do with the radio station 590? Is 
that true? 

A. Actually, I would go down there and be 
interviewed. 

Q. Oh,lsee. 
A. Yes. 
Q. This is on Blog Talk Radio? 
A. Yeah. I'm not sure aboutthe "blog talk" 

part; but it was on Halli's program, so ... 
Q. I'm sorry. I'm now confused. 

When you said "you would go down and be 
interviewed," was that ou the radio program 590 or on 
the Blog Talk Radio? 

A. Well, actually, both. 
Q. Okay. 
A. Yeah. 
Q. How often did that happen? 
A, Not often because I lived such a far distance 

away. 
Q. How often did that occur prior to 2012? 
A. Not often. 
Q. Give me your best estimate as to -
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Well, first ofaH, prior to 2012, was this 
radio program on 590, if you remember? 

A. I don't know that I - I don't know that I 
remember that. I don't know when Trish and Halli's 
program discontinued. I know there was a lapse. I 
can't give you the dates. 

Q. Do you remember the number of times that you 
were interviewed on a radio program -

A. No. 
Q. - with Halli Stone prior to 2012? 
A. No. 
Q. You do know that that occurred prior to 2012? 
A. Yeah, I'm pretty sure it was - yes. 
Q. And do you recall, prior to 2012, .being 

interviewed on a radio program discussing animal 
welfare? 

A. Yes. 
Q. Okay. I'm going to move to a different 

subject. 
MR. WONG: Why don't we take a short break. 
(A recess was taken from 3:00 P.M. to 

3:07P.M.) 
MR. WONG: Back on the record. 

Q. (BY MR. WONG) Ms. Elliott, who is Keller 
Elliott? 
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A. My son. 
Q. And how old is Keller Elliott? 
A. 40. 
Q. 40? 

A. Yes, sir. 
·o. How many children do you have? 
A. Two. 
Q. And what's the name of your other child? 
A. Brooke with an "E." 
Q. Elliott? 
A. Yes. 
Q. How old is Brooke Elliott? 
A. 36. 

MR. WHITTINGTON: I take it, it's a girl? 
THE WITNESS: Yes, sir. 

Q. (BY MR. WONG) Do either of your children have 
any role with the For the Love of Pets Foundation? 

A. Brooke is on the fonn somewhere because you 
need three people in order to do ·- what do I want to 
say -- to be a nonprofit, I think you need three officer 
positions filled. AnJ I think Brooke is on one of those 
fonns. 

Q. Anything else? 
A. No, I don't think so. 
Q. Does Keller Elliott have any official or 

1 
2 
3 
4 

5 

6 

7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 
25 

1 
2 

3 
4 

5 
6 
7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 

18 
19 
20 
21 

n 
23 
24 
25 

unofficial role with the For the Love of Pets 
Foundation? 

A. No,sir. 
Q. What does Keller Elliott do? 
A. He battles MS. 
Q. Is he employed? 
A. No. 
Q. And what does Brooke Elliott do? 
A. She's a stay-at-home mom. 
Q; Has your employment status changed since your 

last deposition to today? 
A. No, sir. 
Q. So, you are still unemployed, right? 
A. Yeah. I'm a stay-at-home mom. 

. Q. All right. 
MR. WONG: I'll ask the court reporter to mark 

as next in order a document that's entitled Incident 
Detail. 

(Exhibit No. 31 marked.) 

Q. (BY MR. WONG) Ms. Elliottt have you ever seen 
this document before? 

A. I don't think so, no. I would say no; but I 
don't know. 

Q. Have you ever heard of a Jacqueline Williams? 
A. Ifs not ringing a bell right off the top of 

Page314 

my head. 
Q. Do you recall someone in November 2007 making 

a report to the Jefferson County Sheriff's Office that 
he or she were being harassed by you with regard to 
dogs? 

A. Not that I recall, no, sir. 
Q. Would you agree with me that this document 

marked as Exhibit 31 refers to you, Candace Elliott? 
A. Yes. 
Q. And would you also agree that there is a 

description that says: RP is being harassed by subject 
from Humane Society over dogs? 

A. That's what it says. 
Q. And it goes on to say: Went to RP's to look 

at animals. All were in great shape. Vet papers on 
hand for all animals. 

Do you recall that? 
A. I don't. 
Q. Does this refresh your memory that in 2007 

there was a person by the name of Jacqueline Williams 
that believed that she was being harassed by you over 
dogs? 

A. l don't, no. I'm sorry. 
Q. Doe5 this refresh your memory that in 2007 

that an officer examined the dogs and found them to be 
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in great shape? 
A. No, huh-uh. I have no recollection of this. 
Q. Does this refresh your memory that in 2007 

that somebody was accusing you of harassing them? 
MR. WHITTINGTON: It's been asked and 

answered. 
A. No. 
Q. (BY MR. WONG) Sorry? 
A. No,sir. 
Q. Have you ever heard of a Jeremy Wise? 
A. I saw the name on the -- some of the paperwork 

that you gave us. Is it Jeremy Wise? 
Q. Wise. 
A. Wise? 
Q. Yeah. W-1-S-E. 
A. No, I don't. 1he last name doesn't sound 

familiar to me. 
l\1R. WHITTINGTON: "W-l" or "Y"? I didn't 

catch that. I apologize. 
MR. WONG: Not a problem. The name is Jeremy 

Wise, W-1-S•E. . 
Q. (BY MR. WONG) Does that refresla your memory? 
A. No, it doesn't. 
Q. Do you remember Mr. Wise claiming that you 

were harassing him in 2008? 
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A. I don't. 
MR. WONG: I'll ask the court reporter to mark 

as next in order a document entitled Incident Summary. 
(Exhibit No. 32 marked.) 

A. Are you waiting on me? 
Q. (BY MR. WONG) Yes, I'd like to know when -
A. I'm good. 
Q. Have you had the opportunity to review 

Exhibit32? 
A. Yes, sir. 
Q. It's entitled an Incident Summary, right? 
A. I see that. 
Q. Right? 
A. Yes, sir. 
Q. Have you ever seen this document before? 
A. Not that I recall. 
Q. This is a document to refresh your memory 

about a Jeremy Wise. 
A. The name •• I'm not familiar with the name at 

all. Not that I reeall. 
Q. Do you recall that in 2008 a person in Rigby 

was l'Omplaining that you were harassing them over dogs? 

A. No. 
Q. Looking at the description section -

Well, first or all, Exhibit 32 does refer to 
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you as the suspect; does it not? 
A It .does, yes, sir .. 
Q. And it refers to a Jeremy Lee Wise? 
A. I see that. 
Q. Right? 
A Yes, sir. 
Q, And In the description, it says that: Mr. 

Wise is being harassed by Humane Society member over his 
dogs. I spoke to Mr. Wise on the phone. He stated be 
is tired of Andi Elliott harassing him. Do you see 
that? 

A Iseethat. 
Q. Does that refresh your memory that there was a 

complaint that you received that someone in Rigby was 
claiming you were harassing them? 

A. I don't recall getting reports of these last 
two documents you've shown me. 

Q. Well, regardless of whether you got these 
reports, do you recall in 2007 or 2008 ever being told 
that there were people that were objecting to you 
harassing them over their animals? 

A. No. 
Q. This is the first time you've ever heard of 

that? 
A No. 
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Q. I'm sorry. When was the first time you've 
heard that there were people objecting to you harassing 
them over their animals? 

A. When was the first time? I don't recall. 
But anybody who is neglecting their animals 

would really be upset about somebody complaining about 
it. 

Q. And that's you? 
A. At times, yes. 
Q. Yeah. So, you felt that somebody in Rigby in 

2008 was neglecting their animals and you were hara~ing 
them? 

MR. WHITTINGTON: No, that's not what she 
said. I object to the fonn of the question. 

Q. (BY MR. WONG) Is that right? 
A. No, that's not what I said. 
Q. I'm not asking what you said. 

I'm asking: Isn't It true that In 2008 that a 
person in Rigby was complaining to the sheriff that that 
person was tired of you harassing them over their 
animals? 

Mf<. WHITllNGTON: What person :m; yo;; talking 

about'? Jeremy Wise? 
MR. WONG: Well, she had --
lvlR. WHITTINGTON: I object to the form of the 
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question. 1 (Exhibit No. 33 marked.) 

MR. WONG: She apparently does not recall 2 Q. (BV MR. WONG) Now, Ms. Elliott. l appreciate 

Jeremy Wise. 3 this is difficult to read, but let me ask you if you 

THE WlTNESS: No, I don't. 4 have ever seen this.document before? 
MR. WONG: So, I'm interested in whether she 5 A. I don't recall that I have. 

recalls, in 2008, anyone in Rigby being tired of her 6 Q. Looking at the last page, there is the name 

harassing them over their dogs. 7 that appears to be Jeremy Wise; and there's another 

A. No. 8 name, maybe Brandi Wise? 
Q. (BV MR. WONG) So, this Is the first time 9 A. Okay. I see that, yes, sir. 

you've heard of that complaint or objection, right? 10 Q. Does that refreslt your memory witlt regard to 

A. Correct. 11 eitlter Jeremy or Brandi Wise? 

Q. And according - 12 A. I do not remember the names at all. l'm 

A. That I recall, yes. 13 sorry. Often, I don't even know. 

Q. According to this description, he says that 14 Q. Does this refresh your memory that In 2008 
you sent officers to his home multiple dmes about his 15 that there were residents in Rigby that objected to your 
dogs. 16 activities? 

Does that refresh your memory? 17 A. I don't ever recall seeing this. 
A. No. I'm sorry, it doesn't. 18 MR. WHITTINGTON: Can we take a minute and let 

Now, go down to where it says: One Husky and 19 us read it? 
one yellow Lab. Now, that rings a bell with me. 20 MR. WONG: Sure. Of course. And again, 

Q. Okay. Before we get to that, this person in 21 it's --
Rigby apparently wanted to know what could be done to 22 MR. WHITTINGTON; It's hard to --
stop Ms. Elliott from harassing him. 23 MR. WONG: It's difficult to read; but if you 

And that he stated that approximately at 2:30 24 want to take a look at it and see if it refreshes your 
or 3:00 o'clock, Ms. Elliott was on the road in front of 25 memory ... 

Paoe 320 Page322 

his house with a telephoto lens taking pictures of his 1 MR. WHITTINGTON: I can make out Upper Valley 
residence. 2 Humane Society. The harassment that Andi Elliott has 

And it goes on to say that he has one Husky 3 given to -- is this 2007? 
and one yellow Lab. They are in a kennel, have fresh 4 A. So, this says there were c-0mplaints about the 
water and he feeds them every night Do you see that? 5 dogs? Is that what they're saying? There were 

A. Yes, sir. 6 complaints that we were not talcing care of our dogs. 
Q. So, in 2008, do you recall sending officers to 7 MR. WHITTINGTON: Taking care of the dogs. 

some person's home in Rigby complaining about his 8 Q. (BY MR. WONG) Tllere's no pending question, 
treatment of a Husky and a yellow Labrador dog? 9 Ms. Elliott. 

A. I can't verify the date. It seems like I 10 I'm asking you to review this document and 
remember the Husky and the Lab. It seems like I do 11 then I'll ask you some questions about it after you've 
remember that. 12 had a chance to read it. 

Do you have the statement from the 13 MR. WHITTINGTON: Put a tarp over the top of 
veterinarian? Seems like there was a statement from the 14 the kennel. 
veterinarian about these dogs. 15 MR. WONG: Do you want this on the record, 

Q. Does this refresh your memory that in 2008 16 Counsel? 
that this person from Rigby objected to your activities? 17 MR. WHITTINGTON: No, I'm just trying to read 

A. No. 18 it out loud. 
Q. And wanted you to stop the harassment? 19 THE WITNESS: The police suggested that we put 
A. No. 20 a tarp over the top of the kennels and--

MR. WfllTIINGTON: Apparently it's not the 21 MR. WHITTINGTON: .And--
person who claimed this harassment. 22 MR. WONG: All right. Why don't we do it. lhis 

MR. WONG: Let me ask the court reporter to 23 way. 
mark as next in order a document that's entitled Witness 24 MR WHITTINGTON: Put--
Statement. 25 1'vIR. WONG: Mr. Whittington, why don't we do it 
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this way since you're intent on reading this. 
I'm going to ask your client. 

Q. (BY MR, WONG) So, Ms. EDiott. there is a 
narrative that begins ·on the first page that starts with 
"this letter." 

A. Yes.sir. 
Q. Can you read that sentence? 
A. This letter has to do with the Upper Valley 

Humane Society. 
Do you want me to go on? 

Q. lfyou can. 
A. And the harassment - I don't know the next 

word. 
Q. "That." 
A. That Andi Elliott has done to my family. 

This all started something - something • 
something - 2007. 

MR. WHITTINGTON: This summerof2007? That's 
aquestion,.by the way. 

Q. (BY MR. WONG) AD right. So, let me ask you 
this, Ms. Elliott. 

Rather than to try to struggle through this 
text, does this refresh your memory about complaints as 
to harassment by you as to anyone in Rigby in 2007 or 
2008? 
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A. No, it doesn't. 
Q. In 2008, you were the president of the Humane 

Society of the Upper Valley, right? 
A. Yes, I believe I was still president then. 
Q. All right. To your knowledge. have you ever 

seen this witness statement prior to today? 
A. Not to my recollection. I just kind of •• 

yeah. 
Q. AU right. Let's move on. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a document entitled Incident 
Summary. 

(Exhibit No. 34 marked.) 
Q. (BY MR. WONG) Tell me when you've had an 

opportunity to review what has been marked as Exhibit 
34. 

A. Yep. This is the situation that we've already 
covered; is that correct? 

Q. Have you completed your review of Exhibit 34? 
A. I have. 
Q. Exhibit 34 purports to be an Incident Summary. 

Would you agree with that? 
A. Yes, sir. 
Q. Have you ever seen this document before? 
A. Didn't you give it to me earlier with another 
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set of documents? 
Q. Have you ever seen it prior to today? 
A. Maybe, but rm -· oh, prior to today? I don't 

believe so. 
Q. Do you recall the name Douglas Bohman? 
A. Only because it's something you gave me 

earlier in depositions. It was unfamiliar to me beii>re 
that. 

Q. Do you recall in 2008 a Douglas Bohman, 
B-0-H-M-A-N, was complaining about your activities? 

A. No, I do not recall that. 
Q. WeU, you would agree that Exhibit 34 lists 

you as a suspect. right? 
A. I see that, yes, sir. 
Q. And Mr. Bohman is indicated as being the 

reported party in Rigby, Idaho, right? 
A. Correct. What I was referring to is the name 

was unfamiliar to me heretofore. 
Q. Now, Mr. - I'm sorry. 

This description refen to you going down to 
Mr. Bohman's lane and taking pictures of horses and that 
there is a posting of"No Trespassing." Do you see 
that? 

A. I see that. 
Q. And Mr. Bohman wanted this to stop. right? 
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A. Correct. 
Q. Were you told in 2008 that Mr. Bohman or a 

penon in Rigby at that time objected to your activities 
of taking pictures and trespassing? 

A. I received a citation for that. 
Q. And is that the citation that you eventually 

pied guilty to? 
A. That is the citation that I have a withheld 

judgment for and the prosecutor asked me to cut a deal 
for, yes. 

Q. Well, that's not the question that I asked 
you, so let's make sure we'n, clear. 

We've had extensive testimony today - and we 
can go through the transcript of the proceeding - in 
which you were there, along with your counsel, and there 
was a plea of guilty, right? 

A. That's what appears on the court record, yes, 
sir. 

Q. And this Incident Summary relates to that 
case? 

A. Yes, it appears to be so. 
Q. So, what happened was that, as a result of a 

complaint by Mr. Bohman, you were cited and there was a 
case brought against you for trespass, right? 

A. Correct. 
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Q. So, you knew that Mr. Bohman, although you may 
not have recalled the name, objected to your activities, 
right? 

A. Correct. 
Q. And that was true in 2008? 
A. Yes. That's when the incident happened. 
Q. So, in 2008, you knew that, at least there was 

one person .lo Rigby, Idaho, that objected to your 
activities of going to the property or various Jefferson 
County residents and taking pictures of animals and 
livestock, right? 

MR. WHITIINGTON: Object to the form of the 
question. They objected to her coming to their house or 

their property. Not •• 
Q. (BY MR. WONG) Can you answer the question? 
A. I knew that, from being cited, that this 

person was unhappy with the situation. 
Q. And objecting to your activities? 
A. I don't know. But I went down his dead end 

lane, yes. 
Q. And they were objecting to that? 
A. Correct. 
Q. And they bad you cited for that? 
A. CmTect. 
Q. And you knew that in 2008? 
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1 A. Yes. 
2 Q. And you've been doing this since 2008 up to 
3 2012, right? 
4 MR. WHITIINGTON: Doing what? 
5 MR. WONG: Taking pictures of animals and 
6 . livestock and those kinds of activities. 
7 A. Since 2002, I have been taking pictures of 
8 livestock and animals at the request of others, 
9 including the Jefferson County Sheriffs Department. 

10 Q. (BY MR. WONG) That's a very nice statement. 
11 MR. WONG: I'll move to strike as 
12 nonresponsive to my question. 
13 MR. WIDTIINOTON: I think it is responsive. 
14 MR. WONG: It is definitely not responsive. 
15 Q. (B\' MR. WONG) Listen to my question, Ms. 
16 Elliott. 
1 7 In 2008, you knew that there was a complaint 
18 about these activities and --
19 MR. WHITTINGTON: What activities? 
2 0 MR. WONG: Counsel, don't interrupt me. 
21 MR. WffiTTINGTON: Well, I'm going to object 
2 2 then. 
2 3 MR. WONG: Then make your objection, but don't 
2 4 interrupt me. 
25 MR. WHITTINGTON: I don't know what "these 
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activities" means. 
MR. WONG: Then you haven't been paying 

attention. 
MR. WHITIINGTON: You keep glossing it over. 
MR. WONG: Counsel 
MR. WHITTINGTON: And she -
MR. WONG: Counsel. 
MR. WHITTINGTON: - needs specifics. 
MR. WONG: If you would like to make a legal 

objection, make a legal objection. 
MR. WHITTINGTON: I'm objecting to -
MR. WONG: I'm not going to tolerate you 

interrupting a question in the middle of a question. 
All right? 

MR. WHITTINGTON: I object to the form of the 
question. 

MR. WONG: Please do at the appropriate time. 
So, let's start over. 

Q. (BY MR. WONG) Ms. Elliott, in 2008, you were 
aware that there were residents of - let me withdraw 
that. 

In 2008, you were aware of at least one 
resident of Rigby that objected to your activities, 
right? 

A. Well, this person lived in Menan. Other than 

Page 330 

that, yes, because of the citation, I knew that this 
person objected to me going down his dead end lane. 

Q. And including taking pictures of his horses, 
right? 

A. No, sir. That's not true. 
Q. So, he did not object to you taking pictures 

of his horses? 
A. I did not take pictures of his horses. 
Q. Did lte object to you engaging in such 

activities? 
MR. WHITTINGTON: Object to the form of the 

question. I don't know what nsuch activities" means. 
Q. (BY MR. WONG) Can you answer that question? 

THE WI1NESS: Read that again, please. 
(lbe record was read.) 

A. He objected to me going down his dead end 
lane. 

Q. (BY MR. WONG) And looking at Exhibit 34, when 
there Is this desctiption of you going down to this -
coming down the lane to take pictures of horses, that is 
inaccurate, in your view; is that right? 

A. I took a picture of a hors<.:. To my knowleJgc. 
it wasn't his horse. 

Q. So, you did take pictures? 
A. I took a picture of a horse, yes. 
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Q, Okay. 
A. Yes. 
Q. And did you understand that this person in 

Rigby objected to that? 
A. I did when I received the citation. 
Q. And since then, you have engaged in similar 

activities, right? 
A. Yes. ltakepicturesofanimalsthatl 

receive complaints about, ifl can do so from public 
property. 

MR. WONG: I'll ask the court reporter to mark 
as next in order a one-page document that bears the 
production number PA000080. 

(Exhibit No. 35 marked.) 
A. Even my glass aren't working very well with 

this one. 
MR. WHITTINGTON: Do you want me to read it to 

you? 
THE WITNESS: Well, I'm getting the gist of 

it. 
(An inaudible conversation between Mr. 

Whittington and the witness.) 
THE WITNESS: I don't know. Who can they say? 

I got that part. 
MR. WHITTINGTON: "Ducted" back into the car. 
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THE WITNESS: Yeah. 
A. Okay. I have somewhat read it. 
Q. (BY MR. WONG) So, Exhibit 35 has small text 

and it's difficult to read. 
Notwithstanding that, have you ever seen this 

document before? 
A. Not to my recollection. 
Q. Do you know who wrote it? 
A. It says Brenda BO. 
Q. And can you make out the subject line? 
A. Trespassing Statement. 
Q. And do you believe that this was a statement 

made by Brenda Bohman; B-0-H-M-A-N, on April 30, 2008? 
A. I would have no other reason - I mean, no 

reason to believe otherwise; so I'm assuming, yes. 
Q. This was a statement that she wrote and 

submitted in connection with your activities. right? 
A. Yes. 
Q. And she is saying that you did not have 

permission to access their private drive and take 
pictures of their horses, right? 

MR. WlllTl!NCiTON: You're assuming this is her 
statement, COITCCt? 

A. Now, does it say "her horses"? I believe it 
says "the neighbor's horses,'' if I make it out 
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correctly. 
Q. (BY MR. WONG) Ob, I see what you're saying. 
A. Yes. 
Q. So, what you're pointing out is that the 

pictures you were taking was not of their horses; but of 
the neighbor's horses. 

A. Yes, it was one neighbors horse that I took a 
picture of. 

Q. I see. So, you were accessing the private 
drive of the Bohman family and taking pictures of the 
neighbor's animal? 

A. I went down a drive that said "Dead End." And 

I went down there expecting to be able to tum around 
and come out. 

Q. And is It your undentanding that this is a 
statement made by Brenda Bohman, basically, explaining 
the basis of their complaint against you for yonr 
activities in 2008? 

A. Yes. 
MR. WONG: I'll ask the court reporter to mark 

this as next in order . 
(Exhibit No. 36 marked.) 

A. I'm ready. 
Q. (BY J\,IR. WONG) Ms. Elliott, have you ever seen 

Exhibit 36 before? 

A. Ihave. 
Q. What is Exhibit 36? 
A. It's a--
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THE WITNESS: Can I say trespassing citation? 
Will that do? 

MR. WH1ITING10N: You can say whatever you 
want. 

Q. (BY MR. WONG) Is that what your understanding 
is? 

A. That's what my understanding is, yes. 
Q. And this is a trespassing citation that was 

issued to you, right? 
A. Correct. 
Q. Involving the Bohman residence, right? 
A. I was just looking for their address. 
Q. Well, and maybe their name would help. 
A. I see their name on there, but I was tcying to 

corroborate the address here amidst the summary for 
that. 

Yes, it does appear to be so, because I see 
the B0hm2I1 name on there. 

Q. And this was a citation you received in 2008? 
A. Yes, sir. 

MR. WONG: Let me ask the court reporter to 
mark as next in order an Incident Report The first 
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page bears the production number PA000636. 1 It was proven in court that the lady he was 

(Exhibit No. 37 marked.) 2 talking about was somebody else besides me. 
THE WITNESS: What is a white PC? 3 MR. WONG: Move to strike as nonresponsive. 

MR WHITIINGTON: I don't know where you're 4 Could you read my question back? 
reading. I don't know. I don't know. I haven't read 5 MR. WHITIINGTON: I think that was a "no." 

it before. ' 6 MR. WONG; I don't know. She won't answer my 

Ray, I didn't know you were involved here. 7 questions, so I'm going to have it read back. 

Ray Wong. I'll quitjoking. 8 (The record was read.) 

Kurt Young, Senior. 9 A. No, absolutely not. 
THE WITNESS: That name? 10 Q. (BY MR. WONG) It's not that hard, Ms. 
MR. WHITIINGTON: Here you go. That 11 Elliott. Just answer my questions and we'll -

answers -- that ansv.rers a lot. 12 A. Well, sometimes it is because it's frustrating 
MR. WONG: You're noting all the colloquy. 13 because you're only trying to get through part of the 
THECOURTREPORTER: Yes. 14 information. 
MR. WONG: Good. 15 Q. All right. So, in January of2010, did you 

A. Okay. Lets see -- 16 have a camera with a big lens? 
THE WITNESS: I don't know if I've seen this 17 A. I've never had one and don't have one today. 

before. I don't think this was produced. 18 No, sir. 
MR. WHITTINGTON: I've never seen it before. 19 Q. So, you've never bad a camera? 
THE WITNESS: Huh-uh. 20 A. With a big lens, no, sir. 
MR. WHITIINGTON: Well, isn't this 21 Q. Have you ever had a camera? 

interesting? 22 A. I have one of those little point-and-shoot 
THE WITNESS: Really. 23 things. 
MR. WHITIINGTON: Look at the officer, John 24 Q. So, you do have a camera today? 

Clements? 25 A. I do. Would you like to see it? 
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THE WITNESS: Of course. 1 Q. No - sure. Do you have it here? 
MR. WHITTINGTON: Well, this is interesting. 2 A. I do. This isn't the one. This is a newer 
THE WITNESS: Very interesting. 3 model. 

Q. (BY MR. WONG) Have you bad an opportunity to 4 Q. Well, let me see what camera you have. 
review Exhibit 37 before? 5 A. There you go. 

A. Before ... 6 MR. WHITIINGTON: SQ, this is your current 
Q. Today. 7 camera,. huh? 
A. No, sir. This is the first that I have heard 8 THE WITNESS: Uh-huh. This is my current 

anything about this. 9 camera. 
Q. You're familiar with Kurt Young, right? 10 Q. (BY MR. WONG) All right. So, you currently 
A. Very. 11 have a Cannon camera that you have brought to the 
Q. And do you recall that Mr. Young made a report 12 deposition today. Do you carry that with you all the 

as to you in January of2010? 13 time? 
A. Absolutely not 14 A. That and a gun, yes, sir. 
Q. And looking at the second page of Exhibit 3 7, 15 Q. All right. How long have you carried that 

there is a discussion of a conversation with Kurt Young 16 camera? 
in which Mr. Young is reported in saying; You got out 17 A. I got this as a gift. A couple years. 
of a vehicle and walked to the fence line of the 18 Q. And did you have a camera prior to that one? 
property about 75 yards from his home and you had a 19 A. Yeah, but it was little and it was very Mickey 
camera with big lenses. Do you see that? 20 Mouse. 

A. I sec that. 21 Q. So, when you say "a couple years," you're 
Q. Do you recall doing that around January 2010'! 22 saying 2012? 
A. ! think it w,L~ August uf201 I before I had any 23 A. I don't remember the date .. I don't. 

idea that there was a Kurt Young or knew anything about 24 Q. And prior to that, what you called the Mickey 
where he lived or anything. 25 Mouse camera, you carried that around? 
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A. Yes, sir. 1 A. Because he did have the vet follow-up on that 
Q. And did you always have that with you? 2 horse. That horse was in really pathetic shape. 

A. Always? No. 3 Q. Have you completed your review? 
Q. How long have you had the so-caUed Mickey 4 A. Ibave. 

Mouse camera? 5 Q. And this is an Incident Summary relating to a 
A. It's been within the last 12 years. 6 report that you made, right? 
Q. So, you've had that camera for about 12 years? 7 A. Yes. 
A. Maybe not even that long. I don't know. I 8 Q. And that was on March 18, 2011, right? 

can't be explicit. 9 A. The date sounds like it would be appropriate. 
Q. What's your best memory as to how long you've 10 Q. And there is a reference in the description of 

bad that camera? 11 you taking pictures, right? 
A. Ten years. 12 A. What page are we on here? 
Q. Ten years. Okay. 13 Q. On the first page of Exhibit 38. 

Do you recall, in January oflOlO, Mr. Young 14 A. Yes. I'm the RP, right? Yes. 
asking to make charges of trespassing of privacy as to 15 Q. And this has to do with a person by the name 
you? 16 of Lyle Albertson? 

A. No,sir. 17 A. I see that on the report, but I have not known 
Q. Does Exhibit 37 refresh your memory that he 18 that heretofore. 

made such a charge? 19 Q. Do you ever recall a Lyle Albertson 
A. Not at all. 20 complaining that you trespassed on his property? 

I resent that anybody thinks I steal animals. 21 A. No. I've never been on his property. Don't 
MR. WONG: I'll ask the court reporter to mark 22 know who he is or was. 

as next in order another Incident Report. 23 Q. Now, on the first page of Exhibit 38, there is 
(Exhibit No. 38 marked.) 24 a reference to you taking pictures. Do you see that in 

A. You'd think Deputy Clements would know how to 25 the description section? The first page. 
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spell my name by now for how many times he's been out to 1 A. Oh, first page? Yes, sir. 
my home. 2 Q. Does that refresh your memory that you took 

Q. (BY MR. WONG) Why do you say that Deputy 3 pictures? 
Clements has been to your home multiple times? 4 A. I still have the pictures. 

A. Well, he comes out and asks me about animal 5 Q. And this is with your so-called Mickey Mouse 
questions and whether I'll take certain animals or if I 6 camera? 
know anything about this or that. 7 A. I don't know which camera I had. 

Q. So, he's asking for your advice? 8 Q. How is it that you had a camera with you when 
A. Oh, yes, sir. 9 you took these pictures? 
Q. Was that before or after you sued him? 10 A. How was it that I had a camera with me? 
A. That was before and before he quit the 11 Q. Yeah. 

Sheriffs Department. 12 A. Doesn't everybody have cameras on their phones 
Q. Oh. Has he asked for your advice after you 13 or -- et cetera? 

sued him? 14 Q. So, this was a camera on your phone? 
A. No. 15 A. No, no. This was a regular camera. 
Q. Oh, okay. Please continue reviewing 16 Q. And so, that's my question: How is it that 

Exhibit 38. Have you had the opportunity to review 17 you had a regular camera with you at this occasion? 
Exbibit 38? 18 A. I don't know. I was on the way to a doctor's 

A. Not quite. 19 appointment. I don't know why I had a camera 'with me. 
Q. Tell me when you've completed your review. 20 Q. You always carry a camera with you, don't you? 
A. I'm almost through. 21 A. :-..fost of the time, yeah. 

Good for Deputy Clements. n Q. And you do so so that you can stop and take 
Q. We didn't get that. Would you repeat it? 23 pictures of animals that are of concern to _you, right? 
A. I said good for Deputy Clements. 24 A. If necessary, l use it, yes. 
Q. Why did you say that? 25 I also take lots of pictures of scenery, too. 

Page341 i Page 343 

THORSNES LITIGATION SERVIC 

36 (Pages 340 to 343) 

LLC I 877.771.3312 I www.thorsnes.com 



397

. ""f 

Candace Elliott November 13, 2014 

1 
2 
3 

4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 

3 
4 

5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
n 

23 
24 
25 

Q. And in this occasion in 2011, Mr. Albertson 
objected to you, in bis view, trespassing on bis 
property, right? 

A. That's what the Incident Report says. 
MR. WffiTIINGTON: Afterthefact. 
THE WITNESS: Yeah, I've never been on his 

property. 
MR. WONG: Let me ask the court reporter to 

.mark as next in order an Incident Report with the 
production number on the first page, PA000268. 

(Exhibit No. 39 marked.) 
Q. (BY MR. WONG) Tell me when you've had an 

opportunity to review this document. 
A. Yes, sir. 
Q, Have you had an opportunity to review 

Exhibit 39? 
A. Yes, sir, I have. 
Q. Have you ever seen Exhibit 39 before? 
A. I'm going to say maybe part of it. But part 

of this is new information to me, I think. So, 
therefore, I will say that I am unsure. 

MR. WHITIINGTON: Let me just say this: This 
was never produced or the other one --

THE WITNESS: I don't think so. 
MR. WHITIINGTON: - in our case where Kurt --

Page 344 

THE WITNESS: I know. 
MR. WHITIINGTON: - had charged you with -
And if you will recall, John Clements 

acknowledged in the hearing under oath that he had 
generated documents just prior to the trial supposedly 
relating back to -

THE WITNESS: To these things. Yes, you're 
exactly right, yes. 

MR. WONG: I don't know if there was an 
objection there, but I would object to your coaching the 
witness. 

MR. WHITIINGTON: I'm not intending to coach 
her. 

I guess I'm astonished that these documents 
that you've been able to get out of the Jefferson County 
Sheriffs office; that we did not get when I defended 
her on the trespass case. These were requested. 

And I would just indicate to you that these 
have not been produced before. 

And there was testimony at that trial where 
Deputy Clements acknowledged that he had generated 
documents just prior to lhe trial, suppo,edly, a bunch 
that he had claimed he had done years before or months 
before. 

THE WITNESS: Yeah. 
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MR. WONG: All right. 
MR. WHITIINGTON: So, I apologize fur that, 

but. .. 
MR. WONG: I have no comment with regard to 

anything that counsel just said. 
All I know is that these are documents thatwe 

subpoenaed, obtained and I'm asking the witness about 

them. 
Q. (BY MR. WONG) Do you recall, Ms. Elliott, 

that in April of 2011 that Mr. Young, that is Kurt 
Young, was complaining about you trespassing? 

A. No, sir. And I testified to that in court. 
Q. Looking at the fourth page of Exhibit 39. 
A. That would be Page 2 of3? 
Q. It's 2 of 2 and the production number at the 

bottom right-hand corner is -
A. 2of2. 
Q. - PA00027I. 
A. I am, yes. 
Q. Looking at the fint run paragraph, that 

sentence says: Kurt said he wanted to have (Andi 
Elliott) charged with trespassing of privacy, disturbing 
the peace and harassment Do you see that? 

A. ldo. 
Q. Does that refresh your memory that in April of 

Page346 

2011 that Mr. Young was complaining about you 
trespassing? 

A. I've learned that through court. 
I learned that on 4/20, 2011 that some 

anonymous female had called in and made a complaint. 
And that's in Deputy -- John Clements 

testified that's why he went out there. 
And again, I'll reiterate, I didn't know who 

Kurt Young was. Did not know he had a horse, did not 
know he had dogs. Knew nothing about these people until 
after he signed a citation against me on July 24, 2011. 

Q. So, this Incident Summary that refers to a 
report of April 2011 is the ftnt time that you heard or 
Mr. Young making a complaint as to you with regard to 
trespass, disturbing the peace and harassment? 

A. No, sir. 
Q. Is that right? 
A. No, sir. It was months later after I was 

cited. I knew nothing about this. Deputy Clements said 
that he called me. I have no information; nor could he 
prove anything in trial; nor could he produce anything 
in trial that documented that he called to trespass me. 

The lady that called in repeated •• and when 
we received the DVD, the recording from dispatch, the 
lady that called in had an Idaho accent. I don't have 
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an Idaho accent. And during that call that precipitated · 
this incident,· she repeated •• and you can hear this 011 

the recording •• that she did not want Andi Elliott 
involved. And she repeated that several times on that 
dispatch tape. 

I knew nothing about this. 
Q. I'm sorry. So, what happened was that you 

learned about this accusation during your trespass trial 
in 2011? 

A. Probably during the discovery phase, yes, sir. 
Q. Of that case? 
A. Yes, sir. 
Q. And it was at that time that Officer Clements 

said that he had received this earlier complaint from 
Mr. Young about you allegedly trespassing? 

A. "At that time" meaning during the trial? 
Q. No. That is around April of2011. 
A. Okay. I'm a bit confused. 
Q. All right. Let me - I'm trying to understand 

your testimony. 
A. Yes, sir. 

MR. WlllTIINGTON: Let me stop you. I can try 
and help, but I'm not trying to testify. 

MR. WONG: No, no. Let me ask the witness. 
As you know, you're not under oath. 

Page 348 

Q. (BY MR. WONG) So, what I'm understanding you 
to be saying is. that Oft"acer Clements gave information 
during the course of your 2011 trespass case -

A. Yes, sir. 
Q. - that earlier Mr. Young bad made a complaint 

about you trespassing around April of2011; is that 
right? 

A. Yes, sir. 
And plus, during that time, we had received, 

through the discovery process, information about this 
that --

Q. I understand. 
A. -- I had no knowledge of. 
Q. Okay. 

MR. WHITTINGTON: You had not received this? 
THE WI1NESS: No. 
MR. WHITTINGTON: I want to make sure he 

understands that, because l think the impression you're 
giving is that you had received this in discovery prior 
to your trial. You did not receive this. 

MR. WONG: Okay. 

A. Some of this information that you're asking 
about in 38 and 39 -- F.xbibits 38 and 39 an: completely 
new tome. 

Q. (BY MR. WONG) Well, you learned about them 
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during your 2011 trespass case. 
A. Yes, sir. 

MR. WHIITINGTON: She learned ofthe 
allegations. I just want to make sure that you're not 
getting the misimpression that we had received these 
documents with the details ofit 

THE WITNESS: No, we hadn't. This is new. 
MR. WHITTINGTON: This is the first time we've 

seen these. 
THE WITNESS: And isn't there some 

repercussion? 
MR. WONG: Let me ask the court reporter to 

mark as next in order an Incident Report -- or Incident 
Summary and it refers to a report of July 24, 201I. 

(Exhibit No. 40 marked.) 
A. I have looked through this and it appears, as 

of this moment, that this is information that I have 
received before. 

Q. (BY MR. WONG) And this is information that's 
set forth in Exhibit 40 that relates to your 2011 
trespass case, right? 

A. Correct. 
Q. And-
A. May I call your attention to something at the 

top here of the first page? 

Q. Sure. 
A. What is this "arrested" thing? I've never 

been arrested. 
Q. So, let me ask you to tum to the page that 

has production number PAOOOS39. 
A. Okay. 

Page350 

Q. And you've seen this document before; have you 
not? 

A. I have, yes, sir. 

Q. And you saw it in connection with your 2011 
trespass case, right? 

A. Correct. 
Q. And did you understand that the information on 

that page, and what goes on until the third page of that 
document which ends with the production number PA00054 l, 
is a report from Officer Clemenu? 

A. Yes, sir. 
Q. And when was the flnt time that you saw this 

statement or report from Officer Clements? 
A. I'm probably going to say through- we 

obtained it through discovery. 

Q. Anti did you see, when you saw it through 
discovery, that Officer Clements had said in the first 
page of that report, Page l of 3 with the production 
number of PA000539 as part of Exhibit 40, that there's a 
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sentence In which he says, quote "I had previously 
trespassed Candace from Kurt's property on April 20, 
2011 at Kurt's request" End quote? 

MR. WHITIINGTON: What page was that, Counsel? 
I'm sorry.· 

MR. WONG: It's the one that ends with the 
production nwnber 539. 

· A. Yes, I see that. 
Q. (BY MR. WONG) So, what Officer Clements Is 

saying, that on April 20, 2011, Mr. Young had asked him 
to cite you for trespass on his property at that time, 
right? 

A. Okay. That was confusing. 
Q. Let me try it again. 
A. Okay. 
Q. So, this is a report by Officer Clements? 
A. Yes. 
Q. Regarding a report on July 24, 2011? 
A. Correct. 
Q. Right? 
A. Yes, sir. 
Q. And in connection with this report, you saw it 

in the course of discovery during your 2011 trespass 
case, right? 

A. Correct. 
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in Menan. Menan is where Sheriff Olsen lives and Deputy 
Clements lived. 

And these hounds were in atrocious condition. 
I mean -- I don't have pictures of them here. And so, 
the - so, Deb Coleman and I - we were in the Humane 
Society together -- we went out with the officers. 

The complainant just wouldn't give up. In 
fact, he finally said that he was going to shoot the dog 
if the Jefferson County Sheriff's Department didn't do 
anything. 

So, we finally got the Jefferson County 
sheriff to go out and look at them. And Sheriff Olsen 
refused to do anything. 

There were six dogs - there were six hounds 
and there was also a Chow mix and they were chained to 
barrels. And there was nothing but skin and bones, and 
they were in feces just everywhere. 

Then Dr. Bramwell went out because they asked 
me to accompany them. 

Dr. Bramwell and several of the deputies and I 
went out to Ben Juenke's house. And that's J-U-E-N-K-E. 
And Olsen wouldn't do anything. 

And so, finally, I said: Well, I'm just going 
to send the pictures to the media. And I did. 

Well, that just kind of set off a firestorm. 
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Q. And this report includes a statement where 
Officer Clements said that he had previously trespassed 
you from Kurt Young's property on April 20, 2011 at Mr. 
Young's request? 

A. That's what the report states, yes. 
Q. And you're saying you weren't aware of that? 
A. No. I testified to that fact; and nor could 

the deputy prove that he had done so. 
Q. Well, he did write it in his report, didn't 

he? 
A. We have learned that Deputy Clements is not 

always truthful. 
Q. So, is it your position, Ms. Elliott, that the 

Jefferson County Sheriff's Office is out to get you'! 
A. Definitely. 
Q. And accuse of you trespass wrongfully? 
A. Definitely. 
Q. And why would they do that? 
A. Why? 
Q. Yeah. 
A. Do you want the short version or the long 

version? 
Q. This one, I'd like the long version. 
A. Back in 2003-4, the Humane Society -- the 

Humane Society Upper Valley was called about some hounds 
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Anyhow, we ended up going out late in the 
night and the dogs were turned over to the Humane 
Society Upper Valley and they were taken to Dr. Clark 
Kinghom's and they received weeks and weeks and weeks 
of care because they were-in such pathetic condition. 
Some required surgery. One, as l remember, had all of 
her organs pushed up through her diaphragm. It was sad. 

And so -- but because of that embarrassment -
And then later on another situation, again in 

Menan, some horses belonged to a friend of Sheriff 
Olsen's and the neighbors told me -- and they had 
reported the horses many times. But once again, the 
sheriffwasjust ignoring them because they belonged to 
his friend. 

And I remember driving by one day and didn't 
-- I saw some horses out there, but I couldn't see 
anything from the roadway. 

And believe it or not, I don't trespass. 
And a few weeks later, I went by again and 

that's when I saw the horses that they were talking 
about. Horses that were stunted, horses' ribs were 
showing. Again, pathetic looking <.:matures. And 
Sheriff Olsen wouldn't do anything. 

So, not only did l send the pictures to the 
media, but I posted them on line. Not on Face book, but 
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there was another site. And those things went 1 property. We called a deputy to-- Deputy Sickinger 
worldwide. 2 came out.· It took him about an hour-and-a-half to get 

And as a result of that, the Sheriff's 3 there. So, we waited and waited. And Deputy Sickinger 
Department and the prosecutor's office got calls from 4 was walking up and said: The sheriff has already said 
all over the world; Gennany and England. 5 we're not doing anything about the dogs. 

And the reason I know this is because Penny 6 And I said: Look, I said, you can see she's 
Shaul, the fonner deputy prosecutor, took me back into 7 hurt. Deputy Clements has already told me she's got a 
her office one day and was fussing at me. 8 couple broken legs. I said, I will pay the vet bill. I 

And I told her, I said: Penny, I bad no idea. 9 said, let's just get her some help. I said, you have 
I said I just put them online. 10 the legal authority to help this dog in need. 

And Sheriff Olsen has never gotten over that. 11 And he said: Nope, the sheriff says we're not 
And in addition, on May -- I think it's 12 doing anything. 

May 1st, 2012, there was a candidates forum. This was 13 And so, then I said: Well, is there anything 
when Sheriff Olsen was running for re-election. And 14 that we can do? I said, we just can't walk away and 
there was a candidates forum at the Mustang Center in 15 leave her laying here by the side of the road. 
Roberts. And they had the audience write questions for 16 And he said: We're not doing anything. 
the candidates. 17 And I said: Okay. I said: Well, I said, 

And there was some questions in there that 18 then all I can do is go home and take the pictures --
were really embarrassing for Sheriff Olsen regarding 19 which my husband had been taking -- I said, all I can do 
animal welfare. 20 is go home and send these pictures to the media. 

And after the candidates forum was over, I 21 And Deputy Sickinger said: Well, you do what 
went up to him and I said: I just want you to know I 22 you gotta do. And then he said -- then he talked on his 
did not write those questions and I did not intend to 23 little thing on the shoulder and he said: And by the 
embarrass you like that. 24 way, your trespass from the property. And if anybody 

He said: We11, your friends -- and he was 25 even comes to the other side of the road, you will be 
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referring to that situation where all those people 1 charged with trespass. And that's what they did. 
called in about his not caring for those dozens of 2 So, the sheriff is very bitter and Deputy 
horses. 3 Clements is, too, because we've caught him in some lies. 

And so, he still remembered that and he was 4 We've caught him doing things that are unethical. I've 
still very bitter over that. 5 complained to Post about him. Made no bones about what 

Now, those horses in question, the ones that 6 they have done, what they have tried to do to me. 
I, quote, went down the lane with the "Dead End" sign on 7 But yet, still, as you pointed out earlier, 
it; the "No Trespassing" sign was on the right side of I 8 they continue to call me for help. They refer others to 
the lane. The horse in question was on the left side of I 9 me. And they, willingly, let me pay the vet bills for 
the lane. But the - there was a pasture on the right I 10 these dogs. 
side of the lane. The ''No Trespassing" sign was there, 11 Q. Have you completed your answer? 
so you couldn't really see it from the roadway. All I 12 A. Yes. 
saw was the "Dead End" sign and that's why I felt it was 13 Q. And because ofthe things you've described, 
okay to go down there. 14 you claim that they have accused you of trespass 

Those horses went to the vet many, many, many, 15 wrongfully. 
times. It cost that owner, the friend of Olsen's, a lot 16 A. Definitely. And if you watch the DVD that's 
of money. He hasn't gotten over these things. 17 taken during this case on Kurt Young's property, you 

And then again, with the Barbie case involving 18 will see Deputy Clements state that they are out to shut 
Raul Ton·es in 2009 when the deputy -- when Deputy 19 me down. 
Clements sent me out there and it's in his notes -- 20 Q. And they made those accusations against you 
when he sent me out there and we then waited -- and when ;n prior to 2012, right? 
I saw the seriousness of the dogs, she had a couple uf 22 A. Ye\, sir. 
broken legs and she was nursing puppies and had no L} Q. And do you recall -
shelter. It was snowing and subfreezing. 24 A. No, notpriorto2-· 2012,yes. July 24, 

My husband and I waited at the neighbor's 25 2011 was the Kurt Young case. Yes, sir. 
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Q. Good. Do you recall them ever speaking to the 
media about your activities? 

A. Yes. 
Q. And tell me what you recall about that. 
A. Sheriff Olsen wrote a •• I want to say an 

editorial for the newspaper saying before ·· before even 
the case went to trial, that I was guilty of trespass. 

Robin Dunn went on the -· wrote an op-ed on 
June 2, 2000-and -

MR. WHITIINGTON: Don't speculate. 
THE WITNESS: Okay. 

A. Anyhow, saying that I had trespassed before 
even a decision was rendered by the judge. 

MR. WHITilNGTON: What about Robin's letter 
afterwards? 

THE WITNESS: The letter that you responded to 
in the paper? Yes, that's the one. 

A. Yes, sir, that's it right there. 
Q. (BY MR. WONG) Were those statements made 

prior to 2012? 
A. Okay. This was -· that was the Barbie case. 

That would be 2009, 2000-and -· I think so. I could be 
getting my years confused because this is kind of all 
running together. 

But you should have the date right there. 
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Q. Well, what I'm getting at or what I want to 
confirm is that, prior to 2012, you believed that the 
sheriff and the prosecuting attorney in Jefferson County 
were out to get you and accusing you of trespassing 
wrongfully and making such statements in the media about 
you, right? 

A. For quite a few years now, yes, sir. 
Q. Prior to 2012? 

· A. Exactly what are you saying "prior to 2012"? 
Are you saying he wrote that editorial? 

Q. No. I'm saying, you just explained to me that 
the sheriff and the prosecuting attorney had made 
certain statements to the media about yoa trespassing, 
right? 

A. Correct. 
Q. And that was prior to 2012, right? 
A. I don't remember the date. I don't remember 

the year. rt seems like, to me, it was June 2nd. It 
seems like that sticks in my mind. 

Q. Of what year? 
A. This wa, during the Barbie case, so it wa> -

MR. WlllTTINGTON: It was after the Barbie 
cast.:. 

THE WITNESS: After the Barbie case. 
MR. WHITTINGTON: The one letter from Robin 
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1 Dunn .. 
2 · A. So, it would be - I believe the answer to 
3 your question is "yes." 
4 Q. (BY MR. WONG) That is, they made such 
5 statements to the media prior to 2012? 
6 A. Yes, sir. I think I'm correct in the date. 
7 Q. Okay. And you've just referred to an 
8 article..:. · 
9 Actually, let me finish this and we'll mark 

1 O that in a moment 
11 A. Okay. 
12 MR. WONG: I'll ask the court reporter to mark 
13 as next in order a document called a Probable Cause 
14 Affidavit. 
15 (Exhibit No. 41 marked.) 
16 A. Are we finished with Exhibit No. 40 then? 
1 7 Q. (BY MR. WONG) We may come back to it. 
18 A. Okay. 
19 MR. WHITTINGTON: How many pages does your 
20 exhibit have? I have some here that don't seem like 
21 they're related. PAOOOlOO through--
2 2 TIIE WI1NESS: Six pages. 
23 MR. WHITTINGTON: - 105? 
2 4 MR. WONG: Yeah, that's what I have. 
25 MR. WHITTLNGTON: Thanks. 
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Page 362 

Q. (BY MR. WONG) Have you ever seen Exhibit 41 
before? 

MR. WHITT!NGTON: Specifically which page? Do 
you mean the first page or ... 

Q. (BV MR. WONG) Any portion of Exhibit 41. 
A. I don't recall this page number 103 with these 

black things on there. I don't know what those are. 
Q. All right. Let's go through the document 

then. 
The rtrst page is a docnment entitled Probable 

Cause Affidavit. And we're on Exhibit 41, right? 
A. Yes,sir. 
Q. And this relates to a Probable Cause Affidavit 

as to you, right? 
A. Yes, sir. 
Q. Signed by Officer Clements? 
A. Oh, yes, sir. 

Q. And Offlce1· Clements is stating that there was 
probable cause, in his view, to cite you for trespassing 
and disturbing the peace, right? 

A. Com~ct. 
Q. And he explains in this Probable Cl!use 

Affidavit the rcai.ons why he believed there was probable 
cause to cite you for trespass? 

MR. WHITTINGTON: Before you ask her a 
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question, can I consult with my client? Or do you want 
to finish the question? 

MR. WONG: I mean, there is a question 
pending. 

MR. WHITIINGTON: Okay. So, I won't. 
MR. WONG: Why don't you ask -- why don't we 

do this: Why don't we get an answer -- let's get an 
answer to the pending question. 

And if you want to consult with Counsel, 
please do. 

Would you read the question back, please? 
(The record was read.) 

A. And that was a question? 
Yes. A Probable Cause Affidavit would be •• 

would furnish information as to why a person would be 
cited, yes. 

MR. WHITIINGTON: Now ifl can just have a 
second with my client 

MR. WONG: Why don't we take a short break and 
let you consult with your client and then we'U keep 
going. 

MR. WHITTINGTON: Appreciate that. Thank you. 
MR. WONG: Sure. 
( A recess was take11 from 4:30 P .M. to 

4:36P.M.) 

Page 364 

MR. WONG: All right. We're back on the 
record. 

Q. (BY MR. WONG) Looking at the second to the 
last page of Exhibit 41, there is an affidavit that is 
dated August 17, 2011. 

A. Yes, sir. 
Q. Have you ever seen this document prior to 

today? 
A. That particular page? Are you referring to 

that specific page, Page 104? 
Q. Yes. 
A. I believe that I have. 
Q. And did you understand that to be an affidavit 

that was signed by Amelia Sheets? 
A. Yes, I do. 
Q. And looking at the third numbered line in this 

affidavit, Ms. Sheets, one of the deputy prosecutors, 
stated that you were charged with trespass, right? 

A. I see that. 
Q. And that was a statement that she made on 

August 17, 2011, right? 
A. Did you say "she" or "you"? 
Q. She. 
A. She. Yes. sir. 
Q. So, as of August 17, 2011, this document is a 
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statement by the prosecutor stating plainly that you 
were charged with trespass as of that time, right? 

A. I see that, yes, sir. 
Q. Do you know if that's a public record, this 

affidavit? 
A. I'm betting it is. 
Q. Why do you bet that it is? 
A. Because there are very few things that aren't. 
Q. So, in other words, this is a document that 

would be-available to the public, right? 
A. Correct. 
Q. Showing that you were charged with trespass as 

of August 17, 2011, right? 
A. Correct. 
Q. And the Probable Cause Affidavit, do you know 

if that's a matter of public record? 
A. Yes, sir. 
Q. And how do you know that? 
A. Because I requested one. 
Q. I see. And how did you obtain it? 
A. The county sent it to me. 
Q. How did you request it? 
A. Public information request. 
Q. So, to your knowledge, any person would be 

able to request a copy of the Probable Cause Affidavit 

Page366 

that's set forth in Exhibit 41? 
A. That is correct. 
Q. Prior to talking about this document, I asked 

you about statements made by the sheriff and the 
prosecuting attorney to the media prior to 2012. Do you 
recall that testimony, generally? 

A. Generally, yes, sir. 

Q. Do you recall the number of times in which the 
sheriff and the prosecutor made such statements to the 
media prior to 2012 about you? 

A. No, I don't. 
MR. WONG: Let me ask the court reporter to 

mark as next in order an- Incident Report. 
(Exhibit No. 42 marked.) 

Q. (BY MR. WONG) Have you ever seen this 
document before? 

A. I can say with certainty number •• no, no, I 
haven't. 

THE WITNESS: Have you seen this? Huh-uh. 
Q. (BY MR. WONG) Looking at the second page of 

Exhibit 42, there is a report from -what appears to be 
a report from Officer Ckmrnts regarding a cumrnunication 

he had with Kurt Young on September S, 2011_ no you see 
that? 

MR. WHITTINGTON: I guess l'd object to the 
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form of the question. It doesn't say that she was 
conversing with Kurt Young. Maybe I misunderstood your 
question. 

MR. WONG: I didn't say that. 
Q. (BY MR. WONG) Let me try it again. Looking 

at the second page of Exhibit 42, this purports to be a 
report from Officer Clements regarding a communication 
that he had with Kurt Young on September 8, 201l, right? 

A. Correct. 
Q. And Mr. Young is reported in saying that you 

had been harassing him and he had received threats from 
people on Facebook. Do you see that? 

A. For the first time in my life, yes. 
Q. Do you recall, in September of 2011, hearing 

that Mr. Young was complaining that you were harassing 
him? 

A. No. I know nothing about this. 
And I couldn't have been riding my bicycle 

past his house because l had a deteriorating hip at that 
point and l wasn't doing any riding off the grounds. 

MR. WONG: Let me ask the court reporter to 
mark as next in order an Incident Summary. 

(Exhibit No. 43 marked) 
Q. (BY MR. WONG) Have you ever seen Exhibit 43 

before? 

Page 368 

A. Absolutely not. 
MR. WHITTINGTON: Isn't this the same thing 

that we just saw in 42, the second page? 
MR. WONG: Well, the second page may be, but 

the first page is an Incident Report. 
Q. (BY MR. WONG) You would agree, would you not, 

Ms. Elliott, that the first page of Exhibit 43 refers to 
a report made on September 8, 2011 by Kurt Young against 
you, right? 

A. ls this just a different form of the same 
information on Exhibit 42? 

Q. Answer my question, Ms. Elliott. 
MR WHITIINGTON: She was trying to understand 

your question. 
A. I'm trying to clarify. I'm asking for 

clarification. 
Q. (BY MR. WONG) All right. Let me see if I can 

clarify. You're looking at Exhibit 43, right? 
A. Correct. Yes, sir. 
Q. Looking at the first page of Exhibit 43 called 

an Incident Summary, have you ever seen that before? 
A. No. 
Q. Now, looking at the description, it says: RP, 

referring to Kurt Young, has questions on getting a 
protection order to keep neighbor off his property. Do 
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you see that? 
A. l see it. 
Q. Have you ever heard that Mr. Young was 

interested in getting a protective order to keep you off 
his property? 

A. No, nothing like that ever came up during our 
trial. 

Q. So, this is the first time you've ever heard 

of that? 
A. Absolutely. 

MR. WONG: Let me ask the court reporter to 
mark next in order an article called Heeding the 4th 
Amendment. 

(Exhibit No. 44 marked.) 
Q. (BY MR. WONG) So, Ms. Elliott, this is an 

article that's well familiar to you? 
A. Oh, yes. Yes, sir. 
Q. And there is writing on the upper right-hand 

corner? 
A. Correct. 
Q. And can you tell me whose handwriting that is? 
A. It looks to be mine, 
Q. And can you read in the record what you wrote? 
A. Post Reg, R-E-G, 6/2000-and -- it looks to be 

an "11" sticking out there. 

Page370 

Q. And what does that mean? 
A. That it would have been an article printed in 

the Post Register, which is the major newspaper in our 
area. And that it was -- that it appeared June 2nd of 
2011. 

Q. And this was written by a guest columnist, 
that Is, Jefferson County prosecuting attorney, Robin 
Dunn? 

A. Correct. 
Q. About a number of subjects, including you, 

right? 
A. Yes, sir. 
Q. And this is among the discussion with the 

media that you were referring to prior to 2012, correct? 
A. Yes, sir. 
Q. Do you recall ever conducting a so-called 

"welfare check" in which the results were that there was 
no basis for the complaint? 

MR. WHITIINGTON: Meaning no basis for a 
complaint to be charged against the owner? Or no basis 
for someone making a complaint about the animals? 

A. You mean no cruelty charges being filed? Is 
that what you're referring to? 

Q. (BY MR. WONG) You obviously would like some 
clarification. Let me see if I can clarify. 
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Do you recall ever being involved in asking 1 A. I am not aware of this. I see it printed 

for a welfare check of an animal in which the 2 there, but I have not been made aware of this. 

investigation fesulted iu a finding that there was no 3 Q. Do you recall, in 2007, an officer with the . 
basis for any claim of animal cruelty or neglect? 4 Jefferson County Sheriff's Office telling you that they 

A. Yes. yes. I will receive calls at times, 5 have a problem with you using them to harass Jefferson 
especially neighbors - neighbor situations, and rn -- 6 County residents over animals when the animals are fine? 
you know, I always ask them to contact the Sheriff's 7 A .. Realize that I was president of the Humane 
Department; but. you know -- and I will let the 8 Society Upper Valley and realize that the Humane Society 
Sheriff's Department know, you know, sometimes I think 9 got a lot of complaints from all over the valley. Okay? 
this is just a neighbor thing and that. You know, that 10 MR. WONG: Move to strike as nonresponsive. 
if I had driven by and seen, ifl don't see anything. I 11 Would you read my question back, please? 
let the Sheriff's Department know that. 12 (The record was read.) 

MR. WONG: Let me ask the court reporter to 13 A. No, I don'L 
mark a group of documents that is a compilation of 14 Q. (BY MR. WONG) Look at the next page. nere 
various documents; the first one bearing the production 15 is an Incident Report that supposedly occurred on 
number PA00042 I. It's entitled Incident Summary. 16 November of2007, ri&ht? 

(Exhibit No. 45 marked.) 17 A. The same date as before, yes, sir. 
A. Some of these things are illegible. 19 Q. And would you agree with me in the 
Q. (BY :MR. WONG) Let me - because of the 19 "description" that the officer said that he wentto look 

shortness of time today, we'll come back to this_ 20 at the animals and they were aD in great shape. Do you 
Let me ask you to look at the page that bas 21 see that? 

the number 406 at the bottom right-hand corner. I 22 A. ldo. 
believe it's the fourth page of the document. 23 Q. Would you agree with that statement? 

A. Yes, sir. 24 A. Well, if you look back on page 000406, two 
Q. Do you reaall making a report on November 21, 25 dogs chained in yard with no shelter. 

Page 372 Page374 

2007 regarding Jacqueline WiUiams? 1 The officer references on 407 that the animals 
A. No, sir. 2 were in great shape. 
Q. Looking at this Incident Summary that's part 3 Well, they may have been in great shape, but I 

of Exhibit 45, do you see the description that's set 4 think the request was, did they have shelter? 
forth in this report that says: This is the second time 5 Am I correct? 
I've received a complaint from Andi Elliott about the 6 Q. Well, if you look at that same report, which 
subject animals and each time I find the claims are 7 is the report with the production number 406, there's 
invalid. Do you see that? 8 the words: Two dogs chained in yard with no shelter. 

A. Ido. 9 And the next word is unfounded. Do you see that? 
Q. Was that a true statement in 2007? 10 A. I see that. 
A. That he made the statement? 11 Q. Does "unfounded" mean to you that there was no 
Q. Yes. 12 basis for the complaint? 
A. Well, it's written here, so I would assume 13 A. If you read on further, you see -

that he - that it is. 14 Q. Can you answer my question, M& Elliott? 
MR. WHITIINGTON: I'm not sure you're 15 MR. WHIITINGTON: I think she's trying to 

understanding the questio11. 16 answer your question. 
MR. WONG: I think she perfectly understood 17 Q. (BY MR. WONG) Is that what you understand 

it. 19 "unfounded" to mean in that context? 
Q. (BY MR. WONG) ne next sentence says: The 19 A. If you're trying to take it out of context, 

owner of the animals stated that he Is tired of being 20 yes. 
harassed by this lady (Andi EIUott.) Do you see that? 21 But if you'll read further, you'll see that 

A. Yes, sir, I do. 22 the officer said the animals are fine. 
Q. Does that refresh your memory that in 2007 23 And he says on the next page, the animals are 

there was a Jacqueline WiUiams that stated that she was 24 in fine condition; where the complaint was about they 
tired ofyQu harassing her? 25 have no shelter. 
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Q. Let's go to the page which ends 405. And on 1 Scenic Falls Credit Union. Is that what you needed to 
that partieular page, that involves a complaint made on 2 know? 
December 14, 2007, right? 3 MR. WONG: Can you repeat that, please? 

A. Yes, sir. 4 (The record was reacl.) 
MR. WHITTINGTON: Where is it? 5 Q. (BY MR. WONG) Looking at Exhibit 46, this is 
TIIE WITNESS: 405. 6 the check ledger for a Wells Fargo account. 
MR. WHITTINGTON: Oh. PA000405? Is that what 7 A. Yes, sir. 

you're talking about? 8 Q. Who's the account holder? 
MR. WONG: Right. 9 A. That would have been me. 

Q. (BY MR. WONG) In the description section of 10 Q. You, personally? 
that report, it says that -- the second to the last 11 A. Yes, sir. 
sentence of the paragraph: Complaint is unfounded. 12 Q. So, this is your checking account? 
Right? That's what that says? 13 A. Correct. 

A. Yes. I see that, yes. 14 Q. At that time at Wells Fargo? 
Q. And it also says that Officer Clements advised 15 A. Part of it, yes, sir. 

you that the horses showed no signs of abuse, right? 16 Q. When you say "part ofit," what do you mean? 
A. Yes, it does say that. 17 A. Well, at one point it was moved over to Scenic 
Q. We'll come back to this document. 18 Falls Credit Union. 

Let me ask you about a couple of others so 19 Q. I promise we're going to get to that. 
this will lead us for, hopefully, complete documents 20 So, let's stick with Wells Fargo. 
tomorrow. 21 A. Okay. 

So, in your prior deposition, you were asked 22 Q. So, this is your check ledger for Wells Fargo? 

some questions about certain documents. 23 A. Okay. 
MR. WONG: For the record, let me have this 24 Q. And this is on your personal checking account, 

marked as a separate exhibit. 25 right? 

Page 376 Page 378 

This is a group of documents, the first page 1 A. Yes. 
bears the production number of PLPOOl 128. Last page 2 Q. And during what period did you have this 
bears the number PLPOOI 136. 3 checking account? 

(Exhibit No. 46 marked.) 4 A. Well, let me -- yes, sir. Okay. I'm sorry, 
THE WITh1ESS: Can we not do anything about 5 say again? 

this? 6 Q. During what period did you have this checking 
MR. WIDTTINGTON: Well, he asked you some 7 account? 

questions about it. It's 24. It's an exhibit. 8 A. About Januaiy - I see dates of January '11 
THE WITNESS: Okay. 9 back to '09. Okay. Did I not answer that? 
MR. WHITTINGTON: I'm not sure ifl understand 10 Q. You did not. So, let's try it again. 

the questions, but -- 11 During what period did you have a Wells Fargo 
MR. WONG: Then I'll ask the court reporter to 12 checking account? 

mark as Exhibit 47 a document which is entitled Account 13 A. I see dates here from Januaiy of'l l going 
History. 14 back to -- oh, actually, '08. 

(Exhibit No. 47 marked.) 15 MR. WHITTINGTON: 2008 to --
Q. (BY MR. WONG) Now, Ms. Elliott, you've seen 16 A. To 2011, it looks like. 

both of these documents previously. 17 Q. (BY MR. WONG) So, this 
A. Correct. 18 A. Excuse me. Then I also have a notation made 
Q. But I am having them marked so that we can 19 up here on the last page. It goes from December '05 to 

keep track of them for the deposition. 20 May of 2011. 
Exhibit 46 you previously testified was a 21 Q. Now that you've had an opportunity to say 

check ledger, right? 22 these things from the record, what is your best 
A. Correct. 23 recollection as to when you had a Wells Fargo checking 
Q. And this is a check ledger for what account? 24 account? 
A. Wells Fargo Bank and then it was moved to 25 A. Well, I'll have to go by what is written up 
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here on the last page, 2005 to 2011. 1 history? 
Q. So, you believe that this is a complete check 2 A. Yes, sir. 

ledger for a personal checking account that you had with 3 Q. Can we have that produced tomorrow? 
Wells Fargo from January 2005 to January 2011; is that 4 A. I will bring that along with the Quick:Books. 

right? 5 Q. All right. And just one last question for 
A. Yes, sir. 6 tonight. 
Q. And you believe this is complete for that 7 You said that it was June 2011. I note that 

period? 8 there is some entries here, looking at the last page of 
A. I do. 9 Exhibit 47, that refer to December of 2010. Last page. 
Q. With regard to the For the Love of Pets 10 A. Last page. You're right I missed that. 

Foundation, did that foundation have a separate bank 11 Q. So, now can you explain to me --
account? 12 Well, let me ask it this way, Ms. Elliott: 

A. I don't recall whether it did. I don't think 13 Looking at the first page of Exhibit 47 in the upper 
it did with Wells Fargo. 14 right-hand corner, I take it that's your handwriting? 

It does with Scenic Falls Credit Union, which 15 A. Correct. 

is why it's so confusing. 16 Q. And tell me what you wrote. 
Q. All right. So, if I understand correctly, For 17 A. The wrong date. 

the Love of Pets Foundation, they never had a Wells 18 Q. Well, just read it into the record. 
Fargo checking account, right? 19 A. June 2011 through May 2014. 

A. I hesitate to say "never.'' 20 Q. Well, you wrote: Scenic Falls Fed Credit 
Q. All I can ask is your best recollection. 21 Union, June 2011-May 2014, right? 
A. My best recollection is l don't think so. 22 A. Correct, [ did. 

Q. And so, let us take a look at Exhibit 47. 23 Q. And that was incorrect? 
A. Okay. 24 A. That is incorrect now that I see that. Yes, 

Q. Now, you've identified Exhibit 47 previously 25 sir. You're right. 

Page 380 Page 382 

as associated with Scenic Falls Federal Credit Union, 1 Q. Because the account began December 1, 2010, 
right? 2 right? 

A. Yes,sir. 3 A. That is right. Yes, sir. 
Q. So, tell me what this document reflects. 4 Q. And it's your testimony that this is an 
A. A transaction history from June 2011 to 5 account in the name of For the Love of Pets Foundation? 

May 2014. 6 A. Correct. 
Q. And so, this is a checking account that 7 Q. And is this the first and only account in the 

reflects the deposits and withdrawals and checks drawn 8 name of For the Love of Pets Foundation? 
as to that account? 9 A. The first was -- it may be so. 

A. Yes, sir. 10 Q. Okay. 
Q. And who's the account holder? 11 MR. WONG: Why don't we adjourn for the 
A. For the Love of Pets. That's the name on the 12 evening. 

account, yes. 13 And again, Ms. Elliott, I think it's clear 
Q. So, this is an account in the name of For the 14 that there are some additional documents that you are to 

Love of Pets Foundation, right? 15 produce to us; namely, QuickBook records you've 
A. Yes, sir. 16 testified to previously that --
Q. And how long has this account been in 17 THE WITNESS: Yes. 

existence? 18 MR. WONG: -- to my knowledge, we have not 
A. June 2011 through the current period. 19 received. 
Q. And when you say "the current period," I note 20 And then also an up-to-date account history 

that in terms of the effective date of checking the last 21 with regard to Exhibit 47. 
entry here is May 5, 2014. 22 THE WITNESS: Correct. 

A. Correct. I would have printed these off for 23 MR. WONG: Okay. We'll see you tomorrow at 
the deposition in June. 24 11 :00 o'clock. Drive safely. 

Q. Are there - has there been a subsequent 25 THE WITNESS: You, too. Thank you. 
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1 DECLARATION UNDER PENALTY OF PERJURY 
2 

3 I, CANDACE ELLIOIT, do hereby certify under 
4 penalty of perjury under the laws of the State of 
5 Idaho that I have read the foregoing transcript of 
6 my deposition taken on November 13th, 2014; that I have made 
7 the necessary corrections, additions or changes to my 
8 answers that I deem necessary; that my testimony as 
9 contained herein, as corrected, is true and correct. 

10 
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Executed this ___ day of _______ , 2014. 

CANDACE ELLIOTT 
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CORRECTION CERTIFICATE 

3 I, CANDACE ELLIOTT, do hereby certify that I have 

4 read the foregoing statement and that, to the best of 

5 my knowle~ge, said statement is true and accurate 

6 (with the exception of the following listed 

7 below): 

8 PAGE LINE CHANGE TESTIMONY TO READ AS FOLLOWS: 
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25 CANDACE ELLIOTT 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 

Page 386 
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can.dace Elliott November 13, 2014 

REPORTER'S CERTIFICATE 

I, MARY {RAINEY)·. STOCKTON, CSR No. 746, 

certified Shorthand Reporter, certify: That the 

foregoing proceedings were taken before me at the time 

and place therein set forth, at which time the. witness 

was put under oath by me; 

That.the testimony and all objections made were 

recorded stenographically by me and transcribed by me or 

unc;fer my direction; 

That the foregoing is a true and correct record 

of all testimony given, to the best of my ability; 

I further certify that I am not a relative or 

employee of any attorney or party, nor am I financially 

interested in the action. 

IN WITNESS WHEREOF, I set my hand and seal this 

3rd day of December, 2014. 

Notary Public 

P.O. Box 2636 

Boise, Idaho 83701 2636 

corrmission expires February 3, 2017 

Page 387 
THORSNES LITIGATION SERVICES, LLC J 877.771.3312 I www.thorsnes.com 
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Andi Elliott september 18, 2011 

To: Idaho State Police Headquarters 

700 S Stratford Drive 

Meldian, Idaho 83642 

Re: Citizen Harassment by Sheriff Blair Olsen and Prosecutor Robin Dunn 

Jefferson County, Idaho 

Dear Sir: 

T&TREPORTJNG 

For the third time in a handful of years, I have been charged with trespass by the Sheriff and Prosecutor. 

The first time Involved some half-starved horses belonging to a friend of the Sheriff In Menan, where 

Olsen lives. Neighbors had made repeated complaints to the Sheriff's Department that went unheeded. 

Eventually, I was called (I am a life-long animal welfare advocate and been involved in animal cruelty 
cases for decades.) . 

While obtainlna pictures of the starved horses, I drove down a gravel and dirt lane with a dead end sign 

posted on it. Thinking there was a tum around, I drove down the lane and took pictures which I sent to 

the state vet who immediately responded and the dozens of horses were put under the care of a local 

veterinarian. The story went nationwide and it caused a great deal of embarrassment for Olsen and 

Dunn. 

l was charged with trespass and while the Jury was being selected then Prosecutor Penny Shaul spoke 

with my then attorney, Mike Gaffney and told him that they were only prosecuting the case because it 

was "Andi" as most of these situations would have resulted in a warning. Mrs. Shaul also said that if 
Jefferson County were to prosecute me successfully that they would be perceived poorly by the public 

and if I were to win, JC would refuse to work on enforcing state animal cruelty laws. She said that if I 
were to "settle" they would set up a procedure to handle county animal cruelty and neglect cases. They 

did not keep their word.· 

Also, for a misdemeanor trespassing charge, Mrs. Shaul Indicated to me personally that they had 

examined aerial photographs of my home. Is this standard operating procedure for a trespassing 

charge? 

NOTE: Even with a veterinarian's statement, as required by Idaho Law, no animal cruelty charges were 

filed against the owner. 

In 2009/2010, again I was charged with trespassing after having been sent out by the Jefferson County 

Sheriff's Department to offer assistance for a mother dog with multiple broken legs left In the cold and 

snow nursing 7 /8 puppies for 5 days. This was later amended to a ,.trespassing• by agency d\arse since 
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the first charge was ridiculous. Olsen and Dunn, after six months of court appearances, flied a Motion to 
Dismiss containing utterly absurd reasons which my attorney immediately protested. Dunn and Olsen 

capitulated and the case was dismissed. 

This was after Olsen wrote an editorial that appeared in the local newspaper and Dunn called a radio 

talk show host to discuss my case calling me Southem White trash, a hillbilly from Tennessee and a 
bigot, WHILE IT WAS AN ACTIVE CASE. And Dunn admitted that he was biased against me to the talk 

show host (heard In 18 states} and Olsen stated In his editorial that I was guilty and we hadn't even gone 
to trial yet. It's totally inappropriate and prejudicial for a sheriff and prosecutor to behave in such a 

reckless manner without regard to my Constitutlonal protections. 

Over the years, I have been told as I go about my business In Jefferson County to "watch my back", that 

Dunn is "out for blood", to be sure that no one has a chance to "plant drugs" in my possession (I barely 

know what drugs look like). One of the members of the reserve sheriffs association told a friend of mine 
that Olsen is still angry over the national publicity receiv.ed on the horse starvation case in Menan. (Folks 

from all over the world bombarded Olsen and Dunn's offices for a week. .• the Deputy Prosecutor, Penny 

Shaul, personally told me this.) 

Again, a national embarrassment for Olsen and Dunn and again, no cruelty charges were filed even with 

a veterinarian's statement of bones/legs broken in four places. 

The complainant told the rescuer that came to take the dog to the vet (Olsen charged him with felony 

grand theft) that he didn't charge "Andi" but that It was the sheriff. There is evidence that Olsen 
"coaxed" the complainant and a person who called in to a local radio talk .show, said on air that it was 

common knowledge in Menan that Olsen had threatened to charge the owner of the animal IF he didn't 
sign a complaint against me. 

Both of the latter times, my husband was with me as a witness and he was not charged. There was also 

a trespass charge against a Channel 3 reporter that strangely"dlsappeared". 

Now, July/August of 2011 and once again I have been charged with tresp~ss and I have NEVER been on 
the complainant's property and now they say I retumed to the property. This is ludicrous. And the 

timing Is also suspect as In mid-July, I made public that my book about the mother dog'with broken legs 

was ready to be published which Is certainly not favorable to Olsen and Dunn as It reveals their attempts 

to manipulate, distort and hide the facts of the case. Shortly thereafter, I was charged for the third time. 

Please note: Other than minor traffic infractions (speeding), I have managed to have go a lifetime 
without a criminal record. I work successfully with officers/deputies in other counties on cruelty cases all 
the time even currently. Olsen and Dunn have repeatedly refused to enforce Idaho's animal cruelty laws 

which is negligence of duty on their part and in such cases, not only have I contacted the state vet but 
~lso the media. Curr.ently, they are trying to place a "gag order'' on me for speaking ,vith the media. 
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All of this was preceded by a personal phone call from Sheriff Olsen to me at my home a couple of years 

after the Menan dog starvation case of 2003/04 (another embarrassment for Olsen) in which he told me 

four things: I was a newcomer ( l moved here in 2001), I was unwelcomed in Jefferson County, to butt 

out of the animal cruelty business, and that I failed to understand how things were done here In Idaho. 

Unfortunately, I understand all too well. 

As you can tell, this situation has gone on for years now and I have pictures, names, and.dates and just 

about anything you could want in regards to these situations. We have, in Jefferson County, a sheriff and 
a prosecutor who fail to uphold the law and are intent upon punishing anyone that forces them to do 

so ... they are out of control ·and in their blind hatred of me are themselves Infringing upon the law. 

And If this doesn't suffice for a request for a formal investigation, please Inform me of the protocol and I 

will comply promptly. These county officials are infringing on my Constitutional rights; they have 

repeatedly attempted to intimidate and silence me as they also have Channel 3 TV. They have 

attempted to destroy my reputation. It is time that they are stopped. 

Thank you for your prompt attention to this matter. I'll be lookln& forward to your reply.and will also 

inform my attomey and hope that he won't be angry. 

Sincerely, 

Andi Elliott 

2498E 2100N 

Hamer, ID 83425 

September 18, 2011 at 7:27pm • 1 
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Andi Elliott 

Jut'y 9. 

T&T REPOllTING 

Once again and for the third time, the Jefferson County Sheriffs Department and the Prosecutor's Office 
have failed to prove me guilty of trespass ••. so I wrote this little parody. 

SAM I AM Parody 

I do not trespass Sam I am 

I do not trespas.s here or there 

l do not trespass anywhere 

Not in the gutter nor fn the yard 

Taking pictures from the roadway Isn't hard 

No matter what the people say 

The horses there they need more hay 

When ribs from the roadway can be seen 

It means the horses are way to iean 

You say "these horses are just fine• 

Then why can hip bones be seen from behind? 

Their hooves are long and in need of care 

No wonder peop1e stop and stare 

It matters not what people say 

The pictures show the truth, don't they? 

So Sam I am, l tell you . .true 

The liar In this case is you! 
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Who is HSUS Ieally protecting? -Hqmane Society Donations - Get HSUS ... Page 1 of 2 

....... ... . - '" 

·!3~~ Z.1~:-~::~ .. - : .:3fii!:;~:~./;. !ir~::-..:?L~:~ 

Who ls.HSUS realty prot:etting? 
a Fe&IIIII • No,°"'""""I,. &bJICa!l,r-

for,,,.,_d .. '11!o1Nllktllaltllltmllltpawaffiilat'itnllllln:i4adlonCll:lllllizdonin~dlMllesllslll!la~and 
eamg for llllUllale, we aie ~ lllillaklm, Apllt lrOll1 l!l)&ldrG a l'lan I'll. al hlr IIM!lllslnQ in Ille 111:lUal ,are of 
animalll. 1111 rinll aCIMII grni,pauppo,11 tiie anllhmlllol' animal proldc,n-Gu ........... MldlaelVldcelld 

Gesa.mberl5 adnlccnl>1nmelhcd ol'leg1~1f ldl!'ingen efllmaL Aallle-aJ!lflllSIII, ....,.._ piladupin adwnller 
811! lhaCMl'llbarla lllld "'1111 ..,.._.. _ ll'ICl1GICide111Cuntltllll 11nlmlla dlapdai.11\4111allejlladlgl lsllgll ill 
3211/a-. most stales* l1br dtliilS ll'ICf Qls. In JIJlltl 2012. HSUSfil'l\l9 pa,.ifdp Counl)IAcJ!Dl'!Sl@!rl ,,......, W!l 
t,M; fWJll'4 TIMI DHclllan Cllunly lhlllr lmd'1!1811'11, 1,1111111 11121110 ancl 111a!,' 119111i:1111 llldlWllre· ll!llno o• 
ahambanll In-. Otlllld8oll Ctully nDl 11'111...-anlmala, they- 11111d la"-deGlldl1 gauid yoc.qi 111d tick 
anl!MI& 

'T!Wn.19 fl(ltan 1nlnl111lCMr In 1hlll CillunllywhPIIM IIO!healld erv:t lllllmld'llllll _. ab:lpl:lhe~af MlcllMI 
Vld( · l'onnar Falocn& ~ 1n 1l1!J7 Vlckpludad gi1111y ",_.,, cllal;&I* or rllMlng"" lllllaal eo lltlhltn.a rtrQ tor 
IMt 1/81118. The day .,. Vlcl(a llllllt,. liSIJ~ bllgM lhelr ONhl l'ulllnillll1II eampargn b"lhe ca111~ltla clq;ia l'l!IC'IOd 
Oum Mi:1,allllolc Slitallal1111111,olllar, HSUaClilO, IMlyr,9~-andmlN~lll~lhe 
dD9$. Onc:B\lldcWIIS r-. flo,,\ plioon. HSIJS lllaWl/f/(rlll Pao,,ie-sectcbm~11!e Gallaaf Miclwi!Vleit 
... daa ownmrtl HU!Jll!W4lllill,-,O, ran aM p!Qead Ill Iha NHYarkTTnaa, """81t,av '*"' 1111 Id Dir I 
dcandal ~ CllMlad ~ ldnaPIA Mlc:t,a,el\lTd(. • §MOOQ "'*" tan lb• PM@dojphla 6aalp, 
alldl'IUnlal!e8oaletyGl'lll!IIJnlldSlatalC8)W.,..P....,.ln~21112wlwlMldp;IVlokcpnlnpp!Jp 
NIQQl1JrJ 11>1i 118l!!ln dpp gwner amin. ~ Pacella al.· tHJe WDUld do a QOOcl pb .. • 1>111 __. 

1M! tl&ve- and....,__ HSI.JS) ,.....,,. 41Coa!IRO Al HSUS hal!e made dlllms Ind Rll'lll'ln!l!d 11\e r.imberOI ani-~ ~lnlllllUSi, 119\11)-.ty canlbwbda.--111$11'11,dl!IWftindrulag forllelQCII 
ellellin lllklna CIIIII OI-,, aniffl8le In '*Id. In 1h11 mt=, JIM& El'mM "'*'"""V ... • The fact Ill UCII yeir tMII' S 
IIIJIIOlllnnoctnlutnlls, llleDail)l, .. .,-.,i lllslle_c_Arnedcabocalaethay-lndall,wiflO-m 
adc>pl U--, Thal'G - Beal animals loetllWIY day.. 350 ..... every hOud 8"1118 not)Jlt dag5-- lllal. nee:! 
,ourllelp, lllaHSliSllolP* 111.LNIIWILS....._UWly_rn,_, Th1U1wllyl.,, l!llldntlYIIUtra~aaalllll, 
,q,portlng ma,nll!r OI Ille HUmlllte SOC!el)I"' Ille Unlllld Staid' 

Snw•--- .......... ' 

Have You 
HeJped An 
Animal Lately? 

-· 
HSUS: l.awyata In e.g.. ................. 

~ :-.• --, ..,: 1, r •";_ i-

:. -19.00 - ~--: - J: ... 
: , AWC,-,Tlt ., ~ 

~ ... ,,,__ 
: .----:- , .- i" . , . -r 

MP&tpg0(1!tpplap 

Tqglq; !!19 11£1 !MP 

http://www.humanesocietydonations.org/who-is-hsus-really-protecting/ 3/21/2014 
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, Who is HSUS really protecting? - Humane Society Donations - Get HSUS ... Page 2 of 2 

11'-,arJ din"--ananlnl1ll'll lllilfwjulll..111a nmlh, l#hlllaul11h•fl22 MlliandcNlllllanll ~ Illy .HSUSIII 
201f, halped-lhMeamnlllllJ?1Mirwas1eN!latl 1% of lllU'l'llndmllhil /1,'811111 laalllhebnl ~ fdllle 
~ aan, d IIHnaaninul? By ignoring IO help Ule lilcal INlllon ...i.a 11111 ilMlMld lft1hit dailraai'a Qf lllesa allianlfanld 
1nlnala, HSUSiaaolually e.,ppaillnalha ..-rJ IIM4' ...... 

Comments 

,·. 
I 

' 

111e-...1GRpn,,,dool!J''*"'•••-l1Q11-~-.1snat•.,-llo...;..,.,lll_,,,,.,.lllllr.......,..,i1tn1-llhlple-111'11Aafll•Hllmll-~"'lll<klll'*_"'.,......,,,_._.,._.,._ 

http:f/www .h:umanesocietydonations.org/who-is-hsus-really-protecting/ 3/21/2014 
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Date: 711812014 

Time: 02:55 PM 

Page 1 of1 

Sevulh JudlcJal Dlsldcl Court· Jefferaon County 

PARTY HISTORY 
Cases 

Bllott, Cendace White 
FIHng Date Range: ALL Case Types: ALL Party Role: ALL 

User: 
COUNTER 

smws Re~wtion8alanc::e 
Case 

CV-2014-0000238 

Role Vlolatlon I FiHng Dale Balance P&!!. .. 
PlalnlHf 

Candace While Bllott, eml vs. Sieve Mun:focfi 

CV-2013-0001059 Plalnliff 
Candace White Eliott vs. Brenda L Murdcch 

cv.2011-0001032 Plaintiff 
candace White Elllott vs. Reul Torres 

CR-2011..0003409 
Trespass 

CR•2009-00D4432 

Defendant 

Defendant 

Pending 
Filing date: 3/19/2014 

Closed 
Fllng date: 12/1812013 

Closed 
Flllng dale: 11/712011 

Closed 

Vlotatlon date; 7/2412011 

'Closed 

Trespass VlolaUon date: 11t23/2009 

CR-2009-0002286 Defendant Closed 
Driving-Speed-Exceeding the Maximum Pasted Speed Limit Violation date: 6/2912009 

CR-20D8-0D01568 Derendant Closed 
Trespass 

CV•2004-0D00483 Plaintiff 
Candace White EIHott vs. Denise Shields 

ecaaas 

Violation date: 412.8/2008 

Closed 
FIiing date: 6/1712004 

0010 



429

Exhibit 21 



430

I 

' Idaho Repository - Case History Page 

Casa History 
Cases fon Ellfott, Candace White 

Jeffersan 

a Cases Found. 
---------,ca,,__n..,.da-m--,W~hl::-te-Et""11oc--tt,-t1tal. vs. s.ve Mutdodl 

Page 1 of 11 

CV-2014· Other Alan c 
Cese:0000238 District Flied: 03/'1.9/2014 Subtype: Claims Judge: Steph~ns Status: Pandlng 

Dtfimdlnts:Munfoch, Steve 
P1111ndffs:EIUott, canclace White For The Lave Of PalS Foundation, Inc., 

Register Date 
or 
actions: 

03/19/2014 New Case filed• Other Claims 

0311912014 Plaintiff: EDlott, Candace White Attorney Retained Kent e 
WhlWngton 

0311912014 Plaintiff: For Tin: love Cf Pets Foundation, Inc., Attorney 
Rel:zllned Kent E Whlttlngtcm 
Flllng: A· All lnltlal ctvll cese m1ngs.or anv type not listed In 
c:ategarles B-H, or the other A listings below IJald by: elllott, 

03/19/2014 tandace White (plaintiff) Receipt number. 0001605 Dated: 
3/19/2014 Arnaunt: $96.00 (cashiers Check) For: Elllott, 
Candace Wh1te (plalntJff) 

03/19/2014 Complaint Flied 
03/19/2014 Summons Issued 

Filing: I1 - Initial Appearance by persons other than the 
OS/Ol/20l4 plalntlrt or petitioner Paid by: Murdodl, steve (defendant) 

Receipt number: 0002515 Dated: 5/1/2014 Amount: 
$66.00 (cash) For: Murdoch, steve (defendant) 

0512712014 Plalntll'fs responses ta derenclants Rrst set of requests b' 
admissions dlreded to plalnt!ffs 

05/27/2014 Notice or eompllance 
06/11/2014 Notice or compliance 

0611812014 Amended notlte or 5el"Vlce or plalntUfs nrst requests rar 
prodlJCtlon of documents 

candace White Elllatt vs. Brenda L MW'doch 
CV•2013• • , Small • Marks. , Closed . Case:0001059 Magistrate Filed. 12/18/2013 Subtype, Clatms Judge. Rammell Status. 0212812014 
DefendantsiMurdoch, Brenda L 

l'falntlf&:Elllott, Candace White 

Disposition• Date Judgment Disposition Disposition Parties 
' Type Date Type 

Murdoch, 
Brenda L 
(Defendant), 

In Favor 
01 

02/2B/2014 Other EIDott, Dismissed 

Comment: 

Cendace 
White 
(Plaintiff) 

Dismissed for lack of viable small dalms 
action 

Register Date 
of 
actions: 

12/18/2013 New case Flied • Small Clalms 
12/18/2013 Plllng: c- Small Claims Paid by: elllott, Candace White 

(plaintiff) Receipt numben 0006&86 Dated: 12/18/2013 

0011 

https://www.idcourts.us/repository/caseHistory.do?roaDetail-yes&schema•JEFfERSON... 7/18/2014 
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• Idaho Repository • Cue Hlslory Page 

Amount: $49,00 (Check) For: Elliott, candac;e White 
(plaintiff) 

12/18/2013 complaint Flied 
12/18/2013 Ord• ror mediation 
12/lB/2013 summcins lslued 

Personal Retum of Service to Brenda L Murdoch In Jeffnan 
12/27/2013 Co wu 111'Vtd the cornplalnt, amaU dalmS aummons, order 

ot mediation, and def eriswer on 12/21/13 
01/07/2014 AnSwer Ried 
Ol/08/20l4 Hearing Scheduled (Mediation 02/28/2014 01:15 PM) Court 

TN! may rotlow 
Certiftcate of Service In lefrffl!:>n Count, on 1/21/2D14, 

01/21/2014 Brenda Murdoch nrved vta us MIii the Request For 
Admissions 

02/11/2014 SUbpoana Issued to John Clements 
02/11/2014 Subpoena Issued to stave Murdoch 
02/11/2014 SUbpoana Issued to Clerk or Court Jefferson County 
02/11/2014 SUbpoena lssUed to O!ance Murdoch 
02/24/2014 Subpoena Issued to Tam Wftliams 
02/24/2014 51.1!:lpoena ISsuld to John Cements 
0212812014 Hearing result for Mediation &c:he.c:Med an 02/28/2014 

01;15 PM: Hearing Held Court Trial may follow 
02/28/2014 Order of Dlsmlssal 

Civil DlsposlUon Entered entered ror: Munfoch, Brenda I., 
02/28/2014 Defendant; ERlott, candac.e White, Plaintiff. Filing date: 

2/2.B/201.4 
02/28/2014 Can status changed: Clolld 

I candace White EIHott vs. Raul Tom!s 

Pap2of11 

! case:~~:~~ Magistrate Flied: 11/D7/2011 SUbtype: ~:::!!s Judge: ::!'!r!., status: :;;,2012 
Defendantstronu, Raul i 

Pll!ntlrm&Mlott, Candace Wlllte I 
In i 

Ol$f>osltlon: Date Judgment Dlsposlllon Disposition Parties Favor 
Type Dilte Typ1 Of 

Torres, Rau.I 
(Dllrendant), 

2/ /2 M one.y Eliott, Pl lntllf o 24 012 Judgment 12/16/2013 Satisfaction Qlndace a 
White 
(Plaintiff) 

Comnent; Judgment, $371,00 
Register Date 
or 
actions: 

11/07/2011 Ne.w case Flied- Small Claims 
Filing: C· &mall Calms Paid by: Bllott. Candace White 

1110712011 (plaintiff) Receipt number: 0007138 Dated: U{J[ZOU 
·Amount: $41,00 (r=hack) For: l!lllott, candace White 
(ph1lntlff) 

11/07/2011 Order ror mediation 
11/07/2011 Plaintiffs Instructions 
11/07/2011 summons Issued to ei!lch party 
11/22/2011 Change Assigned Judge 
12/06/2011 

0012 

htlps://www.idcourts.us/repository/caseH islory .do'lroaDetnil ""ycs&schemu••JEFFERSON ... 7/18/2014 

+, 
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· Idaho Repository - Case History Pase 

' l 

Personal Retum of Service to Raul Torres In Jerfe/'IOn 
county was served the small dalms summons and answer 
sheet on 12/3/11 

12/23/2011 Answer Flied by Raul Torm 

1212712011 Hearing Scheduled (Small Claims Mediation Ol/20/2012 
01:30 PM) · 

12/27/2011 Notice or Hearing, Mediation 
01/18/2012 Motion to Continue ~earing 
01/19/2012 Continued (Small Calms Mediation 02/24/2012 01:30 PM) 

01119,2012 Order on Motion to Continue Hearing (Reschedule) 
' GRANTED 

Minute Entry Hearfng type: Small Claims Mediation Hearing 
0212312012 date: 2/23/2012 Time: 2:00 pm Courtroom: Court reporter: 

Minutes Oerk: Yvonne Fielding Tape Number: Party: 
Candace Elliott Party: Raul Torres 

02/24/2012 Mediation agreement 
02/24/2012 Mediation Status Report 
02/24/2012 Judgment, $371,00 

0212412012 Hearing result for Small Claims Mediation scheduled on 
02/24/2012 01:30 PM: Hearing Held 
Clvll Disposition Entered entered for: Torres, Raul, 

02/24/2012 Defendant; Elliott, Candace White, Plaintiff. Filing date: 
2/24/2012 

02/24/2012 case Status chenged: Cosed 
04/12/2012 Appllcetlon & Affidavit for II Writ 
04/12/2012 Wrft lsslled In Jefferson County 
04/12/2012 Qrder for Continuing Garnishment Issued 

Mlscellimeous Payment: Writs or Execution Paid by: Elllott, 
04/12/2012 candace White Receipt number: 0002185 Dated: 4/12/2012 

Amount: $2,00 (cash) 
05/29/2012 Writ Returned SatJsfled for Raul Torres In Jefferson co 
12/16/2013 Satisfaction or ludgment 

1

1 Stale of Idaho vs. Candace White EIITott 
No hearings schllduled 

Case· CR-2ou- Magistrate Judge• Robert L Amoun1$o DO tlosed 
• 0003409 • Crowley Jr, due: ' 

Charges: Violation Date Charge Ctatlon Degree Disposition 

07/24/2011118·7008 Misdemeanor Finding: Acquit.ti 
Trespass Dlsposltlon omcen 
Clements, datei 07/02/2013 
John, lCSO Fines/fees: $0,00 

Register 
of Date 
actions: 

08/18/2011 Probable cause Aftldavlt 
08/18/2011 Motion for Order Prohibiting Disclosure 
08/22/2011 New case Flied - Misdemeanor 
08/22/2011 Prosecutor Assl11ned Amelia Anne Sheets 
08/26/2011 Summons Issued Bllott, candace White 
08/26/2011 Ca5e Sealed 
08/31/2011 Summons Returned Elllott, Candace White 

0910112011 Defendant: Elllott, Csndace White Attomey Retained Kent E. 
Whittington 

09/01/2011 Notlc:e or Appearance and Written Plea of Nat Guilty 

Pagel ofll 

0013 

https://www.idcourts.us/repository/casel-lislory.do?ronDetail=yes&schema=JEF'FERSON... 7/18/2014 
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· Jdiho Repository • Case Hiltory Pap 

09/01/2011 H91rtng Scheduled (Pre-Trlel Canf'ennce 09/Z&/ZDU ot:30 
AM) 

09/01/ZOll Request far Dlsc:Dvery 
09/08/ZOll Raqclest for Dllcavst 
09/08/2011 Rmpanu to Request for Dlscove,y 

09/0I/ZOll Hearing Schadulad (Motions 09/15/2011 01:30 PH) G11 
Order 

09/13/2011 Hatlee of Hearing 

09, 1412011 Hearing result ror Motions ICheduled on 09/15/201101110 
PM: Co1:1t1nued Gag C>nl8r 

09/14/2011 Hearing Scheduled (Motions 10/06/2011 01;30 PM) 
09/22/2011 Amtnded MoUan rar Onlrr Prohlbh:Jng Dlsdolura 
09/22/201l Affidavit In support of Motlan rar Clrder Prohibiting 

Dlsd0Sln 
o9/2S/20l1 Hearing result for Pre-Tr111I Conference scheduled on 

09/26/2011 09:30 AM: Continued 
09/26/2011 HHrlng Scheduled (Preb'lal • amtmwd 10/24/2011 09:30 

AM) 
09/30/2011 c.u. Un•5elled 

lD/D5/Z01l SUppllmental Affidavit In SuppDrt or Notion ror order 
Prohibiting Dlsdosure 

10/05/2011 Supplemental ResponH to Discovery 
10/06/2Gll Hearing result for Motlanr schedulad on 10/06/2011 01:30 

PM: Heating HIid GIO order 
Minute Entry Hearing type: Motions Neering date: 
10/6/20111'1me: 2:39 pm Courtroom: t.arga CoiliPaom #2 

lD/06/2011 Court reportm Minutes Cterk: Miriam Hernandez. Tape 
Number: Defense Attamev, Kant WhlC.Ungton Prosecutor. 
AmlllaStleetl 

10/19/2011 SUppleml!ntal Response to Discovery 

10,25:r.101 HearfnJi mutt for Pretrial • contlnwd &ehedullld on 
.,. 1 tD/24/2011 09:30 AM: Hearing Held 

10/25/2011 Heanng Sdaluled (Court TrJal 11/11/2011 01:30 PM) 

ll/lO/ZOll SUbpoena Returned served an Kurt e Vaung an 11'"8·2011 
by 225/Slddngl!I' 

1:l/10/2011 Stlpulatlon ro continue trlal 
11/10/2011 Motion to mntlnw trlill 
ll/lO/ZOll Hearing result ror Court Trhll rch•duled on 11/l7/20ll 

Ill :30 PM1 Continued 
11/10/2011 Order Pn:mlbltlna Dlsdosure 
11/14/2011 Hearing Scheduled (CoUrtTrlal 17/21/201101;30 PH) 
1111512011 Supplemental Request rar Discover, 
11/23/2011 Motlun To Continua 
12/02/2011 SUpptemental Response to Dlsmvwy 
12/05/2011 order Contlnulnu Trial 
12/05/2011 Continued (CcurtTrtal 02/06/2012 09:30 AM) 
12/15/2011 Continued (Court Trial 02/13/2012 09:30 AM) 
01/13/2012 Subpoena RetlJmed.. KV IIMd 
01/13/2012 Subpaena Reblmed• KY Served 
01/13/2012 SUbpoena Reb.lrned- SM served 
01/13/2012 Subpoena Retumed•DM Served 
01/24/2012 second Supplemental Requast ror Discover, 
01/25/2012 5ubpoen1 Returned-lW served l/20/Z012 
Ol/3~/2012 Defendant's Supplemental Ruponse lo Discovery 
02/02/2012 Suppl111T1antal Response to Dlsmvsy 
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02/13/2012 Minute Entry Haring type: Court Trial Hearing date: 
2/13/2012 llma: 9:19 am Caurtroam: Small CaurtrOGffl #1 
Court reporter. Minutes an: Tant Myen; Tape Number; 
Derense Attorney: Kent Whll:tlngton Pmei;utor: Amelia 
Sheets 

112113/2012 Hearing IUUI~ ror court Trfill 11ehedulld an 02/13/Z012 
09:30 AM: Hearing Held 

02/l4/2012 Hearing Scheduled (CourtTrtal .. continued 0!/05/2012 
08:59 AM) ALL DAY 

02/14/2012 Notice of Hearing 
03/09/2012 Subpoena Retwned- BM served 
03/09/2012 SUbpoena Retumed-DM served 
03/09/2012 Subpoen1 Retumlld-KY nrved 
Dl/09/2012 Subpoena Rllttlmed-KY served 

0311412012 Derendant:s Supplemental Response to Request: for 
Discovery 

03/lS/2012 Notice orHeartng 
03/lS/2012 Motion for Contempt 
03/15/2012 Affidavit In Support of Motion for Contempt: 
03/I6/2012 Hearing SchadUled (Matton, 03/ 19/ZOlZ vs: 59 AM) 

Contempt 
03/16/2012 Notice of Heamg 

Minute Entry Hearing type: court Trial - COl'ltfnued Hearing 
date: 3/19/2012 Time: 9:06 em Courtroom: Srrwl 

03/19/2012Courtroom #1 Court reporter: Minutes Clerk: l'ani Myers 
Tape Number: Defense Att.omev: Klfflt Whittington 
Pto!ili!C:Utor: Amell Sheets 

Olfl9/20ll Hearing tlSIJlt for Motions scheduled Dn 03/lSl/2012 08:59 
AM: Heartno Held Contempt 

Ol/lg/zou Hearing result for Court Trial • continued scheduled on 
03/19/2012 08:59 AM: Hearing Held ALL DAY 

03120,2012 Hearing SCheduled (status Conference 04/11/2012 02:45 
I PM) . 

03/20/2012 Hearing Schedtlled (C.OUrt Trlel 05/14/2012 09:30 AM) 1st 
Setting 

03/20/2012 Notfca or Haartng 
03/20/2012 Dlsawery cut-Off Order 

o3i29/Z01Z Supplemental Response to Supplemental Request for 
Discovery 

03/29/2012 Request tor Judklal Notice 
03f29f2DU Motion to Compel Dllaivery 

Minute !!nby Hearing type: Status Conference Hearing date: 
04/U/2012 4/11/2012 Time: 3:0j' pm Courtroom: Court reporter: 

Minutes Clerk: YVOMe Plefdlng Tape Number: Defense 
Attorney: Kent Whittington Prosecutor: Amelia Sheets 
Hearing n=sutt ror Stab.ls Confllrence scheduled on 

04/11/2012 04/11/2012 02:45 PM: Hearing tterd per Judge to set It on 
this day 

04/1l/2012 tle~rlng Scheduled (Motions 05/03/2012 01:00 PM) Motion 
. to Compel 

04/12/2012 NotJce of Hearing 
04/16/2012 Subpoena Returned-Kl. served 
04/16/2012 Subpoena Returned-KL servl'!d 
04/16/2012 subpoena Returned-BM served 
04/16/2012 Subpoena Returned·DM served 
04/27/2012 Second Motion to compel Discovery 
04/27/2012. Motion ro quash "GAG~ order 
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05/03/2012 Respons• t'o mauons to compel 
05/03/2012 Affidavit of JC 

Minute Enby Hearing type: Motions Hearing date: 5/3/2012 
05/o312012 llme: 1:41 pm Courtroom: Court reporter: Minutes Clerk: 

Karla Oswald Tape Number: Defen&41 Attorney: Kent 
Whitting~ Praacutor: Amelia Sheets 

OS/OJ/201Z Heating resuft ror Motions sctulduled on 05/03/2012 01:00 
PM: Motion Hetcf Motion to Cbrnpel 

05/03/20l2 Hearing result l'ar Court Trial scheduled on OS/14/2012 
09:30 AM: ConUnulld 1st Setting 

OS/04/20l2 H11rtng Scheduled (MIScellaneous 05/07/2012 OZ:00 PH) 
Judldal Notice Hearing 

DS/04/2012 Notlcll or Hurfng 
05/04/2012 Notice of H•r1n9 
OS'/04/2012 Notice or Hearing 
OS/o712012 Hearing Sc;heduled (CourtTrtal 09/10/2012 09:00 AM) 

Three Day court Trtal 
05/07/2012 Notice or Hearing 

.Minute Enby Hearing typa; M15c:effanl!0'55 Heartng data: 
6ntl.01Z Time: 1:31 pm courtrDClffl: urge Courtroom #Z 

06/07/2012 Court r~porter: Minutia Clerk: Miriam Hernandez Tape 
Numban Dllfense Attorney: Kent Whlttfnaton Prosecutor: 
Amelia Sheets 

06/07/2012 Hearing result for Miscellaneous scheduled on 06/07/2012 
01:00 PM: Heartng Held Jud!dal Notice Hearing 

OB/24/2012 Motion to amtlnue · 
Minute entry Haring typ,: MlscellftlOUI Hurlng date: 

OB/!1/2DlZ 8/31/2012 Time: 9:11 am Courtroom: Court reporte.r; 
Minutes a,rk: Miriam .Hernandez Tape Number: Defense 
Attorntyi 1< ... t Whittington Prosecutor, Amelia Sheets 

08/31/201:Z Order to continue 
0910512012 Heartng result ror Court Trial scheduled on 09/10/2012 

09:oo AM: Continued Three Day court Trlal 
0911912012 Hearing scheduled (Jury Trial - continued 11/09/2012 

09:00 AM) 

09/ll/ZOl2 Heartnsi resttltror Jury Trlal .. conanued scheduled on 
U/Ot/2012 09:00 AM: Hearing Vacated 

lO/l8/20ll Hearing Scheduled (CourtTrtal - conUnued 12/12/2012 
09:00 AM) 

10/18/2012 Notice orHearlng 
11/15/2012 Stlpulatlon to cantlnue trial 
1l/26/20lZ Hearing result for Court Trlal • contfnued schedulad an 

12/12/2012 09.:00 AM: Heartng Vac:et11d 
04/12/2013 Hearing Sd11tduled (COUrtTrlal • cantlnued DS/29/2013 

09:00 AM) 
04/12/2013 Notice of Heartng-murt trlal cont 

0510912013 Hearing resul~ rar court Trilli • ccnt111ued scheduled on 
OS/29/2013 09:00 AM: Hearing Vacated 

05/09/2013 Hearing Scheduled (CoUrtTrlaJ - cantfnued DS/05/2013 
09:DDAM) 

05/09/2013 NoUcs or Hearing-Court Trial Continued 

05,2012013 Subpoena Returned served Dan Murdoch- Brenda Murcock~ 
1 ErlcSmTth 

0512112013 Subpoena Returned served Klurfssa Young• Kurt Young
Kaylene Young 

05/23/2013 Subpoena Returned served -James Boulter-Melvfn Levitt 
05/31/2013 Defendant's Supplemental Response to Request for 

Discovery 
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I 

Minute Entry Hearing type: Court Trial Hearing date; 

06/05/2013 :ft:~;1~= :d~=~tr::P~:rrise 
Attorney: Kent Whlltlftgton Prosecutan Amelia Sheets 
MlstelllUIIOUI Payment: For Making Copy er Any FIie or 

0610712013 R~rd BV The Oilit. Per Page Pafd br: Elllott, Candee• 
White Receipt number: 0003118 t>atmf: 617/2013 Al'nqunt: 
$10,00 (cash) 

0611012013 Hering resulUor Court Trial • continued scheduled on 
06/05/2013 09;00 AM: Hearing Held 

07/0'l/2013 Acquitted (att.rTrtal) (llB-?008 Trespass) 
07/02/2013 Case Status changed: closed pending clerk Ktton 
07/02/2013 CHe Status chanpd: dosed 

Miscellaneous P•Yfflel)t: Far Making a,py or Any Fite or 

11/12/2013 ~~ .::: n~::~::·~cro,:::a~:~1i'?i211o1~-
Amount: $10.00 (cash) 
Mlscellaneous Payment; Far Making Copy or Any Flle or 

1212312013 Record Uy The Carle, Per PJge Paid by: Elllott, Cendaee 
White Rer::elpt number; 0006968 Dated: 12/23/2013 
Amount: $1,00 (C'ash) 
Mlscellanaaus Payment: for Mak"'; capy or· Any Ale or 

01/24/2014 ::~~~t~~;~::":}~!lio~ !':,~!~\~:~;r 
(cash) 
Miscellaneous Payment: For Making Copy or Any Flle Or 

02/25/2014 Recent By The Oerfc, Per Page Paid by: Murdoch Receipt 
number: 0001DB1 Dated: 2fl.'J/Z014 Amount; $8,00 (cash) 
Mlscellaneom Payment: Far Making Olpy or fi!IV FUit or 

D4/18/2014 ::i:~d~:~e1:f n:.'i'~:1:s;a~~:~,:hi't•ce 
Amount: $2.00 (cash) 

I state of IdahD vs. Candace White Elllott I . No hearings scheduled 
• CR•:Z001J"' M I Jud , Robert L. Amount .,._ 

Case, 0D04432 1111 •trate ge. craw1ev :tr. due: $0.00 -•d 
Olarges: Vlolatlon Datt Charge Citation Degree Dl.spasltlan 

11/23/2009 Ortglnall 14764 Misdemeanor 
118•7011 Misdemeanor ~==· flndlng1 Dismissed 
Amendad; on Motion or 

Prosecutor ua .. 1001 Dlspultlon ~=-• dates Df4/2D!~01.D 
Sickinger, Flnu/ ••• -·DO 
Caleb, 
lCSO 

Reglster 
of Date 
actions: 

12/01/2009 New case Flied - Misdemeanor 
12/01/2009 PrOsecutor Assigned Am1lla Anne Sheets 

1210112009 Hearing re.suit for An-afgnment held an 12/01/2009 09:30 
AM: Arraignment/ First Appearnnce 

12/01/2009 NoUffcatlon or Rights 
12/01/2009 Plea Ent~ed • NG (118•7011 Trespass·Crimlnal) 
12/01/2009 
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Hearing Sc:hllduled [Pre-Trlal Canferenc:e 01/04/2010 09;:tO 
AM) 

l2/l5/2D0st 0erendant: Elllott, canc:tace W Attorney Rebdned Kent E. 
Whittington 

12/15/2009 Notice Of Appearance 
12/15/2009 Requat: ror Dlsmve,v 
12/29/lOOI Raquest (or Dlscovtry 
12/29/2009 Response to Request for Discovery 
12/30/2009 camera request denied 

Ol/OS/2010 Hearing result for Pre-Trlal C.Cmference held on Gl/04/2010 
09:30 AM: Hearing Held 

01/05/2010 Motion to Amend 
01/0!/2D10 Amended Cumplalnt Flied 
01/05/2010 Amandld CCff1,lalnt Flied (I1B-7008 Trespass) 
Ol/06/2010 Order to Amend 
01/0&/20lO Hearing Scheduled (Jury Trial 02/26/201Cl 09:30 AM) 

Formal Pretrial 2/18/10 
Ol/06/20lO HHrlng Scheduled (Pre~Trlal Confennce 02/1812010 01:30 

PM) Fonnal•Jury Trial 2/1.6/10 
01/06/ZOlO Pratrlll Order 
01/08/2010 Motion ror Extension 
Dl/DB/2010 Motion to Dismiss 
Ol/DB/2010 Notice or Allbl 
01/08/2010 Notice of hearing (Motton ta Dismiss) 
01/08/2010 Notice af Hearing (Motion for Elctenllon) 
01/08/2010 Motton to c:.c,,.,..1 
01/08/1010 Notice DI Hurtng (Motion to Compal) 
01/0B/2010 Hearfng Scheduled (Motions 02/04/2010 01:30 PM) 
01/19/201D Response To MDtlan To Compel 
Ol/19/2010 Objection To Motion For Extension 
01/19/2010 Response To Motion to Dismiss 
Ol/21/2010 Notice of compllance 
02/02/2010 Notice of Hellt'lng and Request To Shorten nme. Period 
02/02/2010 Motton To COmpel 
02/04/2010 Supplemental Response ta Dlm:wery 

Mtnute Entry Heastng type: Motions Hearing date: 2/4/2010 
02/04/2lllO 11me: 9:39 am Courtroom: Court reporter: Minutes Oerk: 

Kart~ oswald Tape Number: Defense Attorney: Kent 
Whittington Prosecutor: Amelia Sheets 

02/04/2010 Dlfandanl'1SUpplemental Response to Dllcovery 
0210412010 Hearfng resUlt ror MotlDnS held on 02/04/2010 01:!0 PM: 

Hearfng Hald 
OZ/lD/ZOlO Motlan and AMdavlt In support or Motkln For out of CountJ 

Subpoena 
0211012010 Orders or the Court 

Mfnut~ Enby Heartng type; Pre·Trlal Conference Hearing 
di,te: 2/18/2010 Tim•: 11:30 am Courtroom: Court 

02/18/2010 reporter: Minutes Oerk: Karla Osweld Tape Number. 
Defense Attorney: Kent Whlttlngta n Prosecutor: Amefla 
Sheels 

OZ/lB/20lO Heartng result ror Pre-Trlal Conference held on 02/18/2010 
Dl:30 PM: Hearing Held Formal-Jury Trlal 2/26/10 
Subpoena Returned Stanley Babcock, Dartlel Torres, Estela 

02/22/2.010 Rodrigues-Torres, Rene Torre.11, Raul Torres, Fay loon 
Stoddart 

02/24/2010 Subpoena Returned-Penny North Shaul sfll'Ved 2/17/2010 
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02/2!i/2010 Del'endant's Revised Witness and Exhibit usts 
0212512010 Heartng Scf1edullld (Pre-Trial conrerence 02/25/2010 01:00 

PM) 

0212512010 Hearing. result for Pre-Trial Conl'erance held on 02/25/2010 
01:0D PM~ Htartng Held 

Ol/2S/2DlD Hearing l'IIU1t tDr Jury Trial hlld on 02/215/2010 09:29 AM: , 
Heartng Vllcated Formal Prebitl 2/18/10 

02/25/2010 Hearing Scheduled (Jury Trlal OS/04/2010 09:00 AM) 
02/25/2010 Prettlal Order 

02125,2010 Hearing Scheduled (Pn!-Trtal conrer.nce 04/22/2010 01:30 
1 PH) 

02/26/2010 Subpoena Returned Hl'Yld Jan Parklr 
03/02/2010 subpoena Retumed.LJA KaUfman not served 
03/0V2G10 Order on motion In lmlne 
04/19/2010 Motion to DlsmlSs 
D4/20/20100rder to Dismiss 

0412012010 Hearing result ror Jury Trial held 011 05/04/2010 09:00 AM: 
Hearing Vacated 

04120/ZOlO Hearing result for Pre-Trtal .conferance held on 04/22/2010 
01:30 PM: HHflng Vacated 

04/20/2010 Dflmlsnd on Mo\km or Prosecutor (118-7008 Trespess) 
04/20/2010 Case Status changed: dosed pending derk action 
04/20/2010 case Status changed: closed 
04/22/2010 ObJect.lon 

0412912010 Heartng Scheduled (Mls<:ellaneous 05/13/2010 01:30 PM) 
ObJeetlon To Dlsmlssal 

04/29/2010 cas, Sbltu.s changed: Rtopaned 

0511312010 Heeling result for Mlsc:ellaneous hldd an 05/13/2010 01:30 
PM; Hearing Held DbJactlon To orsmfssal 
Minute l!ntry Hearing type: Mlscellaneous Hearing date: 

0511312010 5/13/ZOlO Time: 1:37 pm Courtroom: Court reporter: 
Minutes Oer,k: ICBfa Oswald Tape Number: Derense 
Attorney: Kent WNl:tlngton Prosecutor: Amdla Sheets 

06/25/2010 Casa Status changed: closed 
03/27/2012 Suppl•mantll request ror discovery 

State of Idaho vs. candace White etnott 
No hearings scheduled 

• C:R.•2000- • Maglstnste Amount~ 1 ·case. 00022615 MqJstrate Judge. Court Clerks due: :,o.oo cosed 

Charges: Vlalatlon Dita Charge Cltltlon Degree Dfilposltlon 

Register 

0&/U/20DSI 141-614(2) 1400616 lnfnctlon 
Driving-
Speed-
Exceeding 
the 
Maximum 
Posted 
Speed Umlt 
Officer. 
Stevens, 
Nell, ISP 

of Date 
actions; 

07/07/2009 New case Flied • Inrtaetlon 

Findlng: Gullty 
Disposition 
d1te: 07/13/2009 
Fines/fees: ,7s.oa 

07/07/2009 Prosecutor Asslgnf!d Amelia Anne Sheets 

Paae9of ll 
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07/13/2009 Guilty Plea Or AdtnlssJon Of GuJlt (149·654(2) l)rtvlng
Speed-&:ceedlng the Maximum Posted Speed Umlt) 

07/13/2009 case Status changed: closed pending clerk 11t:t1on 
07 /13/Z009 Sentenced To Pay Fine 75.00 charge: 149·GS4(2) Crlvlng• 

Speed-Exceeding the Maxlmlll'l'I Posted Speed Umlt 
07/13/2009 case Status changed~ closed 

state Df Idaho w, candace White Elliott 
, No hearings scheduled 
; , CR•ZODB• 1st .._, Robert L. Amount..0 D ----d 
lease. 0001568 Mag rate Ju"'lll"'. Crowley lr. due: -i, •0 ........ 
Charges: Vloletlon Date Charge Otatlon Degree Disposition 

Register 

04/28/2008118-7008 12941 Misdemeanor Finding: Gu1ltr • 
Trespass Wltllheld 
Offlce11 Dlsposlttan 
WIiiiams, date1 08/22/2008 
Korln, Fines/fees, $175.SO 
.JCSO JaQ: 10 days 

SUspended JaUI 10 
days 

or Dam 
actions: 

05/06/2008 New case Plied • Misdemeanor 
OS/05/200B Prosecutor Assigned Amelia Anne Sheets 
OS/06/2008 continued (Amllgnment 05/13/2008 09:30 AM) 

0511312009 Hearing result ror Arrelgnment held on 05/13/2008 (19:30 
AM: Arralgnmen_t / First Appeisranc;e 

0S/l3/200B :~rng Scheduled (Pre-Trial Conference 06/02/2008 09:30 

05/19/2008 Notice or Appearance 
05/19/2008 Motion rur Continuance 
05/19/2008 Affidavit or Michael Gaffnev 
0511912008 Defendant: EJllolt, candace W Attorney Retained Michael D, 

Gaffney 
05/19/20DB Notice or Appannce 
0512812008 Hearing result ror Pre-Trial omrerence held on 06/02/2008 

D9:30 AM: ConUnued 

0512812008 Hearing Scheduled {Pretrial - continued 06/16/2008 09:30 
AM) 

05/30/2008 Stlpuh1tlon ror Continuance 
06/16/2008 State's Rasponse to Requ•t ror Dlsi::overy 
05/16/2008 Request for Discovery 
0611712008 \Hearing result l'tlr Pretrlal • cantlnt1ed held on 06/16/2008 

09:30 AM: Continued 

06, 17,2008 Hearing Scheduled (Pretrlat • continued 06/30/2008 09:30 
AM) 

0710312000 Hearing result for Pretrial • continued held on 06/30/2008 
09:30 AM: Hearing Held 

07/03/2000 Hearing Scheduled (Jury Trtal 08/22/20DB 09:30 AM) 
Oi'/Ol/2008 Hearing Scheduled (Pre·Trtal Conference 08/07/2008 09:30 

AM) Formal Pretrlal re: Jury Trial 
OB/07 /ZOOB Hearing result for Pre• Trial Conference held on 08/07/2008 

09:30 AM: Hearing Held Formal Pretrial re: Jury Trial 
08/11/:ZOOB supplemental response to dlscavery 
08/15/200B SL1pp1ementa1 Respf"1H to Discovery 
OS/1B/20DB Defendant's Witness and Exhibit Ust 
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08/20/2008 Amended Complalnt Filed 
08/2.0/2008 Amended Jury JnslrUl:tlons 
OB/ 20/2008 Amended Wltnes·& Exhibit Ust 

OS/22/2008 Minute Entry Hearing type: Juiy Trfal Hearing dater 
8/22/2008 Time: 9:30 em Audio tape numben 37 

08/22/2008 Hearing result for Jury Trt11I held on C18/2212008 09:30 AM: 
Heartng Vacatld 

0812212008 Hearing scheduled (Plea &. Sentenctng 08/22/2008 10:30 
AM) 

OB/2Z/l008 Hearing result for Plea a Sentllndng held on 08/22/2008 
10:30 AM: Hearing Held . 

08/22/2008 Plea Entered .. GT (1184 7008 Trup1111) 
OB/Z2/2008 Prab;i~an Ordeted (118·7008 Tl"UPISS) Probation term: & 

month!I. (Unsupervlsad) 
08/22/2008 wtth!Mtd Judgment Entered (118·7008 Trespass) 

8/l2/ZOO Sentenced To Jncarce111tton (Il8·7008 TrfiPil5&) 
0 8 Confinement terms: Jail: 10 davs. suspended jail: 10 ctavs. 
08/22/2008 case Status changed: closed pending clerk action 
08/22/2008 Sentencild To P1Y Rne 175,50 dtlrge: 11B•7008 Trespass 
Ol/24/2009 Case Sl11tus changed: closed 

candace wiilte Elliott vs. Dentse Shields 

Page 11 ofll 

Casa:g0~~:;- Matlstrate Flied: D6/17/2D04 SUbtype: ~':! Judge: r::: w. Status: ~:;::/:Z004 
odl!nC*IIS:&blelds, Denise 

Plalntlffs:&lott, C:.ndaca Wlllla 

Dtsposltlon: Date Judgment Type Parties In favor Amount 
ot 

1 enott, candace 
08/03/2004 oerau t None White (P) v. PlalnUff $371.DO 

Judgment · Shields, Denise (D) 

Register Date 
Of 
actlonu 

06/17/2004 N,w case Flied 
Ftllng: H - Small Clatms hid bv: Elllott, Clndaca w 

06/17/2004 (platntlff) Receipt number: 00&0350 Dated; 6/1,/2004 
Amount: $JS.OD (Check) 

06/17/2004 SUmmons Issued 
Mlscellaneous Payment: Registered Mall Fee Paid bv: Ellolt:, 

0&/17 /2004 Qlnd,ce w RKelpt number. 006D3S1 Dated: 6/17/2004 
Amount: $15.0D (Check) 

07,0712004 summons serit by cenlffed m1111-retum receipt returned
signed by Denise Shields end dated 7/2/2004 

07/29/2004 Appllcatlon ror Entry of Dafault Judgment: 
07/29/2004 Affidavit of Competency, Non•Mllltary, Amount Due 

3 candace W Etllolt, Pkllntlff vs Denise Shields, oerendant: 
OB/O /2004 OVII DlspoSltlon Entered, Default Judgment $371,00 
08/03/Z004 ON Status changed: Oosed 

Connection: Publlc 
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DiC•15•2Q09 1.1:!6 F.ROM-JEFFERSON COIIIT.Y CLERKS OHICE mmms T-001 P.0.01/003 M85 

7th JUDIC~ r._oocrl STATE OF IDAHO, COUNT,~ )F JEFFERSON 
lWSDXMEANOR MINUTE ENTRY/LOG/ORDEltrJlJ'DGMENT 

STAT'E v. C.ndacoW'Elllott D.L.,: UA30636'7E DOB: 1/]!i/1949 CAS:tN.0, 1 CR-1008-00C>UfB 
A.O:ORESS: l49111: 1100 N flame.- lD 8342;5 Jt.iDG!: Reboi,,t,. C,:owlm, Jr. 
TA.POio.. BEGINAT /0:':/~GJ.rr'I, DATF.1,'2(/3 1(:& Ddcn•Anomey. _______ _ 
DEFENDANT having been ch:irged with the f'ollow:ing: 
COUNT l; ':'rs;ma.sa AMENDED: J){SM.lSSED: ----

DEFENDANT! ~pured _FalJcld ro appear .....:.Smd 1111dca _warrut/Bond ForCeltur• Ordtr~ Bond: s _____ _ 
.ICA.dv!scd ofr'.ghar, poaaltiea, & charges . _ Waived!ti&dlag:ofCoinplaint -~ CC1mpl.:m:it 
_R.:quested P .D. (Applii;atloo -111U8( be filled ont ll!ld submitted to Coun} Jl\¥ill retain caun•l 
_ Waived COWi.tel _ Waivcd_j\ny trial _ _No Contffl wfth Vlctfm(s) 

Pl.EA: _GUJL TV to Counts ~T Gtin.-TY to Coua / _aw.MAIN SILL~T 
_ CONTINUANCE TO ~y 'f!UAL taQut.STED 
_ORI>li'.llD .RELEASED _OJt. _BA'Jl. ~G REQllEST!D 

ORDEIU:DTOAPPEARFOB.: \ L!.9 1:;~ 

~otrlal ConfereaC\:,lu (!.(, ,4. ,;w'lc:,, Colll't Trial. _Seatmclag ______ _ 

JUDGMENT: ~un. TY Co11aB . I _NOT GUILTY Counts ~D JUl)GMF.NT after 1actessfill probatioe 

Jf'O _ORDEUD _RR.S OF COMMUNITY SD.VICI Wl1R m~oN COVNT'i Plt0BATl0N Wir:N DAYS .... {under \8 )"s of :iac} 
~ _ORDEltED _HRS OF COMMUNITY SfltVICE Wl'IHNON-P10Fl'ri:m.GA.,'!Zt,.TiDN Wm,{_ DAYS••• (Illy,, or ;Ider) ~1 _ ORDUJ:D TOBACCO ImUCATION TliR.OU<iH .TEF!T.RSON COVNTY l'D.OJATION, TO 8£ COMJ.>t.ET50 WmllN ....... _,.,.._ 
V _ORDER.ED ORUG/ALCOHOLEDtlCAT.!ON THR.OUGH ;ll:FFEHSON' COUN'n' PROBATION, to '81$'.CCIMP:I.ET&t> WlTH!N_: -----

_ORDEUt> 10 auccessmlly complete, as soon II posin,1e, & Sulz!qnco AbpeScmni!!J! as w:,ormt,ended by JEFFERSON :cotlNTV 
PROBATION and tberea.fter muse complete the recommended lev.el of intervention deemed appropriate pursuant to said screening, hic:\11dmg, butnot 
limiiccl to: aduc:ition, tOIJJlstling, a:ndfor tratrocnt. Fees are due and payable by the de'fend;int at rime 9f services unless other amngcme:nt; are made 
~~~- ~ ' 

PROBATION: __ Formal (Sn "'""''""•-j/flt' Coodlt/41iJ). _hformial (Condirions an tc obey laws I: comply wirhfadp1C11t ti Ol~r •. ·_ -----
____ . _ __, !or a Period of ~oits ..... ' ' .. ' · 

LICENSE(S): _ORDERED DE.F£:ff)~T'S ( )Driver's ( . )'Elltlltlng ( )fishlq LICENSE SUS'PENDED1 f'Dr.11 period of __ ,Monchs 
_ Yem; _coo.eurrmtwilh Consecutive with R.cttllacdvuo Absolutd!l~ns,lon mornhs 
(.Rtln1Jcuc,n1J.111 ofllrlvinrp,MJ~-st 1¥ -,lir,;/ /,,(gra:,Qu """ drlllCI Appi,ro: Drtw;', ~«1, 1'.0. Box 71111. lou,, IDIJ10'M 11!1 Tri.• 211.MJ,..f1JSJ 
_Proof of a currant valid drivers Uc1ase, or lawfUI ,xcase thereof accompauJcil by a wrktcll statcmcnt lty dofcndant. must b• provided to th« Coan 
wltllln _ clays. • 

FrNES: 11 V'"oRD~ DEFENDANT'PA.YTO T.Bll CLERK: 
Count 11 S / ".1eL:S'O S115J>Ud1 S · Court Cests Inducted 
Count l1 S , .Saspeuds.S,, • , ., , "" .CoW1 Coatll laohuled .. 

•o,., t/Jlt1 135 lefmeit pOJlmmr 11greusmt CtJ$U ..Ul 6, applied if jinn 11« paul ht full at 1l1tt11 of ientudltt 
_Conummlty Service allowed to be credited towards tines at Ille rate ofS6,00 an hour- does not eliminate c111rt cllltl or rmlnrtlon, 

lWTITUTION: to the Court tor dlOurscmeat to the Vldlm(s) S or _ It 'be detemdoed 
JAIL: -ORI>ERED DEFENDANT TO llE INCA.Rq:.RATED: 

Ceunl 1; / 0 days Su.spad$ / 0 days SU.VE.__ ____ -'day, _crodltdm1111rnd 
Count 1; days S1upen.ds da)'s SERW days _cretl1tdn1eservld 

. _CD11secutive _ Concll'ITent _Report te JaiJ no IAt.11' thall: ----------

_ WOJU< ULEAS'E Once Bp'pl'Ovcd \Jy Iefl'enon CowrtySheritT•Jlaythcjail $125.00 per week in advancai!accepttd. · 
_ELECTRONIC ANKLE llRACELET Sl00.00 per week in advmce 
_s. I.L.D '"'· _ JUl\fP Serve _ days within Pay $7.00 per day for SD.D in advance for iuura.nce and lldminiSllUiVe cosrs. 

HThc 4,fatlanr 1/J•lt m•kl co111&« wtt/1 tM Slml/J',1 •Jrrc11 @ '/4S-'21 O 111ltl1U1 J4 ha11n, Jltl.1 0117 Nf•ir,tifu,(I), fo/'4w flll ~ poUeia and 
ilutr11Cllons of the Sl1ulb's •lftcc, ,ur,I co,,perlllll/rdly u, tit• CUQ1tlo11 o/r/1is C..ri ordltr, F1U.r, trl 4o 1• moy ,.,.It in rh• 1Js1111nc11 o/ 1 Bench 

W•mmr/or the de/e1td11nt t1r immtl414tl r:.nju11111,n1. 

OTHER 
SENTENC!:T·o-------------------------------------
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OEC•l5•Z009 fl:l& FROM-JEFFERSIJI COUftTY CLERKS OFFICE 20174566]6 T•OOI P.ODZ/001 F~385 

u u 
IN THE ClSTAICT COURT OF THE 'f JUOISJA~ DISTRICT OF THE 

sTATE oF 10AH0, 1N ANc FOR THE couNTY aF ::r-e Her so.-. . 
MAGISTRATE DIVISION 

STATE OF lOAHO, Case (Docket) No. C e, '8 · r 26 9_ 
Plaintiff, 

VS. I IPRINT OR lYPE CEFENDANT NAMEI I 
Ca oda.(! e., ELL I otrt 

ORDER WITHHOLDING JUDGEMENT 
For Traffic OHsntes Oflly: 

Ticket No. ___ tssu.sd by 

Defendant, 0 Slate O County O Clty of 

· The defendant having been advised of his right to court•appolnled counsel if indlgram anti 

0 Oe1endant Waived O Right Against Sell•lncriminatlon 

0Rightto: 

0 Counsel 

0 JuryTfial 

0 Confront I!. Cross. Examine Acc,.iser 

CJ All Defenses 

. 0"antared a plea of guilty to _,_::tit-........... ·=-tr--(..( .... ~$ ..... ->-------...,,.,...-~--,.---~---------
0 been found guilty of. ·--::-,~-:------.....,..fN-• .... --="'---·..,...' ----·-------

ela violation of Idaho Code § l°;l8 .. '7 /)0 g <,.,.,.. 01 """"'°' 
Cla violation of Ordinance No.---------, of th11 City of ______________ _ 

IT IS HEREBY ORDERED that Judgr'nant be witl'lheld for a period of /a MD , from the date hereof 
upon th&: following conditions (only t1,e c:he~eg conditions are applicable}. 

~ ,. 

(gJ 2. 

D 3. 

D 4, 

Probation is grantl!d to arid accep1ed by the defendant subject to all Its leNl'\$ and conditions and with tnlil understand 
Ing that the Oourt may el any time Ill a eai111 of a vJolatiQn 61 lht terms oi the probation cause. the probationer to be 
returned to the Court for entry of judgment and impo:.ition of sentence as prescribed by law. 

That the defendant s~ff notify th!i clerk cf the court ol any change of addriass during the period of probation. 

That during said period of probation the said defen<lanl shall not Violate any law or otdlne.nc11 of the United States or 
any City, State, or County therein a fine or bond rorfelture or more than $70.00 or a Jail term could t,ave been imposed 
as a penalty. 

That during said period ol probation tha def~ndant will abstain from ttie consumption of·atcoholic beverages and/or 
the use or natcotlcs or drugs In an unfawful manner. 

181"'" 5. That the defendant Shaff pay to the Cieri< of the Court the following sums or 1T1or,ey: 

0f" a. Court costs, fees and e~rges in the sum f ['16, ~ dollars. 

D b. _ dollars for restitution to----------· the party injured by dereridant's crime herein, for 
r11sli1ullon to aaid 12arty. Said sum shall be paid within 1rom \his elate. 

0 e. dollars a.s reimbursement for public defli!l"lder or appointed counsel services, purauant to 
t.C. § lt-854 (c). 

0 d. ----dollar$ for exp~ru::e incurred In this prosecution, to be distributed in !he same manner as the payment 
or rines ancl roneltures, pur~uan~to t.C, § T9-4705. Said sum stinll be paid within_ ... ·- from tnls date. 

O e. dollars line, to be distributed pursuant ta I.C. § 19-4705. 
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v1:1.-1:i-,uuv 11: I( tKUM-Jt~rl:K~U'i ~UIJflY ~LtM~~ Ur~lt,;t ZU¥£4Uij3U f•UUl I' .UQJ/UU3 t-,11~ 

.. 
That dafendanl shall atterl--Ac1 c:omple11, a driver education ~am 0 6, D 

Cl alcohol education program CJ alc:ohOI treatment program 

as follows: 

0 7. That defendant's driving privileges are susp11nde.d for ·- {days) (monlhs}. 

tJ 8. That defendant shall not clriye a mOIOr vehicle except 

0 9. That defendant agrees, as a condition of this wlthhl!lld Judgment, to be Incarcerated as fellows: -----

0 10, OTHER SPECIAL CONDrTIONS 

IT IS FURTHER OADeREO that this probe.ton w!II be terminated on a • ct::r: . 2ofl3._ unless otherwi$e 
erder!ild by the eourt, 

rt IS FURTHER ORPEAED that upon expiration of 11,e probation parlod u horainabove prescrlt>ed. the de,.)'ldant shall be 
discharged from probation and the ct1argr,s against him lfismissed. upon a proper showing of complian°" with mil ordpr, and in 

acc:~:~=~o.~~:;,~ayol. 4-eu,fr .. 204&_. ~·. . •. ,. ~ -
. ---r ACCEPTANCE · _ . __ Jolla-_____ _ 

Tr!IS iS TO CERTIFY THAT I hav11 macl.e the i:ouri aware of any prior withheld judgments or convictions Whlcl'I I have had In 
the i:,a.st, and that I am aware Chat ir have not told the-court about any prior withheld judgment$ or convictions. lhat this judgmenl 
Clll'I be vacated by the court and another judgment can ba Imposed. 

THIS IS ALSO 'TO CERTIFY 'THAT I undmrstand that I have 11'1• right to retuSGt the above canr::lftions of proballon and lhat I 
hava 11'\e right to be sentenced by this court. 

THIS rs ALSO TO CERTIFY THAT I have raad and fullv undar,tand and aec:apt an conditions, regubtlons and restrictions 
under which Judgment ia withheld and under which I am being granted probation. I will abide by and conform to them strictly, and 
fully understand that my failure to do so may result ln the n,vocalion of my probarion and imposition of sentence upon me. I am 
also aware that I can appear before the coUl'I at !he termination of my probalionary period 11 I have • · all lhe-conditiOns to 
ask to have the judge dismiss the chsrges against me. 

DATED THIS J. ";;l.. day of !J.J17 . 20~ • 

wm7ssA 
~l~btduv· 

WI-IIT! COPY • Rtltllln In COUl'l aau lilt 
VEI.LOW COPY • Md IO: 

i.r.-,: ... s,.._,. 
s..-,,, eou,, ~ 
P.0...,.137111 
1w, INh. 1:i,20.01 a, 
(2081 3:u.2150 

PINK CQPV • May IN Ii""" ID do!DIIOlll'II 

REV.11-15-01 
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I 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF TBE STATE OF IDAHO, 

IN AND FOR THE COUNTY OF JEFFERSON 

S'l'A'L'E OF IDAHO, ) 
) 

Plaintiff; 

vs 

) 
) 
) 
) 
) Case No. CR-08-1568 
) 
) 
) 

CANDACE W. ELLIOTT, 
) 

) 
) 

Defendant~ 

) 
) 
) ____________ ) 

August 22, 2008 

a~gby, Jefferson County, Idaho 

BEFORE THE HONORABLE ROBERT L. CROWLEY, JR.. 

ORIGINAL 

-------------------------------~--------------------
DAVID MARLOW, CSR 

Official Court Reporter 
Madison County Courthouse 

Rexburg, Idaho 83440 
TELEPHONE (208) 356-6880 FAX (208) 528-8348 
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A P P E A R A N C E S 

FOR THE PLAINTIFF: 

FOR THE DEFENDANT: 

DONN LAW OFFICE 

By: Penny Shaul 

Post Office Box 277 

Rigby, Idaho 83442 

BEARD, ST. CLAIR & GAFFNEY 

By: Miohaei D. Gaffney 

2105 Coronado Street 

Idaho Falls, Idaho 83404 
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August 22, 2008 

Rigby, Je£ferson County, Idaho 

(The following transcript was produced 

from a digital recording.) 

THE COURT: Ladles and gentlemen, we appreciate 

your participation and attendance with-us this 

morning. I'm Judge Crowley. 

here today. 

I'm the Magistrate Judge 

I realize that jury service is not always, and 

maybe never convenient; but it certainly is critical 

and essential in our society and we.appreciate you 

being with us this morning. 

You've served a role, a greater role than you 

may know. You're probably not going to be too 

broken-hearted. We're going to·excuse Y?U at this 

time. This case has beeh resolved, and ~any times it 

takes getting to this point for matters to get 

resolved. So, again, we want to thank you and express 

our appreciation to you for taking time out of your 

busy days to be here. We know, again, it's not 

convenient. 

Before you leave, I'd ask you to stop by the 

2lerk's office and make such arrangements -- oh, it's 

3 
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the front office. Excuse me. I need to be directed 

here. 

here. 

It's the front office going out ·the front door 

So we do excuse you and release you from your 

service for the day. 

Thank you very much. 

(Jury excused.) 

THE COURT: Good morning, ladies and gentlemen, 

this is the Magistrate Division of the Jefferson 

County District' Court.: Today's date is August 22, 

2008. The matter before the Court is entitled State 

of Idaho versus Candace w. Elliott. 

County Case CR-2008-1568. 

This is Je~ferson 

Are you Candace W. Elliott? 

THE DEFENDANT: Yes, I am. 

THE COURT: Ms. Elliott is present with her 

counsel, Mr. Mike Gaffney. The State is present by 

Penny Shaul. This was the time and place set for 

trial, jury trial in this particular matter. The jury 

has now b~en excused. Th~ Court understands that an 

agreement 1 s been obtained, or attained, by the 

parties; is that correct? 

MS. SHAUL: That is correct, Your Eonor. We 

have reached an agreement wherein the Defendant will 

4 
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enter an Alford Plea to the charge of trespassing as 

charged in, I believe it's the Second Amended 

Complaint -- or, I 1 m sorry, in the Amended Complai~t 

that was filed on August 19th of 2008. In exchange, 

the State has agreed to recommend $100 plus court 

costs as a fine in this matterr six months of informal 

probation, ten days of jail to be suspended and held 

at the Court's discretion. We're not opposed to a 

withheld judgment in this case because the Defendant 

has no prior crimi~al ~istory and would be entitled to 
---------------,-------------
one if she were to ask.the Court for it. 

I believe that is the substance of the 

agreement, and after tbe Defendant has entered her 

Alford Plea I will then give the Court the facts which 

the State would have proven had we gone to trial. 

THE COURT: Very well. Thank you. 

Mr. Gaffney, is that consistent with your 

understanding of what has taken place here today? 

MR. GAFFNEY: Yes, Your Honor. 

THE COORT: Are there any portions of the 

agreement that have not been set forth that you 

thought should have been part of it? 

MR. GAFFNEY: No, Your Honor. 

THE COURT: Very well. Ms. Elliott, have you 

heard what has been discussed between Counsel and the 
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court this morning? 

THE DEFENDANT: I have, yes, sir. 

THE COU~T: Is that consistent with your 

understanding of what's to take place? 

THE DEFENDANT: I believe so, yes, sir. 

THE COURT: And is there any portion of the 

1 agreement that you thought should have been set forth 

that.was not? Are there any additional portions of 

the agreement you thought was there that hasn 1 t been 

stated? 

THE DEFENDANT: 
i 
;No, sir. 

THE COURT: Before I have you enter your plea, 

·or take your plea as I anticipate you're going to do, 

has anyone made any threats or promises to you to get 

you to enter a plea today? 

THE DEFENDANT:· No, sir. 

THE COURT: Do you understand that by pleading 

guilty you give up a number of your rights that were 

previously explained to you both by the Court and by 

your attorney? 

THE DEFENDANT: That I do. 

THE COURT: Very well. You understand the 

Court is not bound by the recommendations of Counsel? 

THE DEFENDANT: Yes, de. 

THE COURT: Very well. Have you reviewed a 

6 
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copy of the Amended Criminal Complaint? Have you seen 

a copy of that? 

MR. GAFFNEY: I have, Your Honor. I don't 

believe she has. 

THE COURT: If you've got that, Counsel, just 

have her take a look at that for just a moment. 

: (Brief pause in the p~oceedings.) 

THE 'DEFENDANT: Yes, sir, I've seen it. 

THE COURT: Very well. Do you wish to make any 

further explanation to you rega~ding the allegations 

·or d~ fou (eel underst~nd those cle~rly? · 

THE DEFENDANT: I think Iim all right there. 

THE COURT: You unqerstand the maximum 

potential penalty of the law allows for violation of 

this statute that has been set forth in that Complaint 

that up to one -- excuse me, up to six months in jail 

and/or $1,000 fine or both. 

Do you understand that's the maximum potential? 

THE DEFENDANT! Yes, sir. 

THE COURT: Very well. To the charges set 

f6rth in the Amended Criminal Complaint of trespassing 

in violation of Idaho Code Section 18-7008(9), how do 

you. plead? 

MR. GAFFNEY: Your Honor, Ms. Elliott would 

like to enter an Alford Plea at this time as to the 

7 
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charge in the statute. 

THE COURT: Very well. Thank you. 

Ms. Shaul, would you indicate what information 

the State would present if this were to proceed? 

MS. SHAUL: Thank you, Your Honor. Had this 

case gone to trial today the State would have 

submitted the following evidence in support of the 

Amended Complaint. 

We would have· presented the testimony of Brenda 

,and Doug Bowman, the landowners, and they would have 

testifi~d that on April 28th of 2008, they observed 

the Defendant drive down their private lane, which was 

posted with two signs, one reading "d~ad end" and one 

reading nprivate property. Keep out." She drove down 

their private lane, drove past the front of their 

house, used a turn-around area that is just past the 

edge of their garage, between their garage and their 

shop, turned back around and ended up coming to a stop 

across from the front of their house. 

She then got out of the vehicle, leaving one 

foot in the vehicle, stood on their driveway, looked 

around their property, reached back into the vehicle, 

picked up what was later found to be a camera, and 

then got out of the car completely, left the door open 

and the vehicle running, walked around the front of 

8 

PA000010 



454

1 

2 

3 

4. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

her vehicle and walked to the edge of their lane to a 

pasture; a fenced pasture that borders the Bowman's 

property. 

The Bowman's property is located at 3745 East 

800 North in Jefferson County. And she then used her 

camera to take photographs of some horses that were in 

the pasture bordering on the Bowman Is property. Sh'e 

then got back into her car and left the property. 

We believe that a jury would have taken that 

information and applied ihe law of trespass and found 

he·r guilty beyond a reisonable doubt,. that she 

trespassed on the· private property of the Bowman's 
f 

without their permission, because both of the Bowmans 

would have testified that they never gave her 

permission to be on their private propertf to take 

photographs bf animals or to be there for any other 

reason and that the private lane was clearly posted as 

being a private lane and that people were.not to be on 

it. 

The statute in question requires th~t the point 

of access onto a piece of property, be posted with no 

trespassing signs or other like notices and we believe 

that the dead ~nd and private property/keep out signs 

would have convinced a jury beyond a reasonable doubt 

that the property was, in fact, posted and that she 

9 
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was on notice not to be on the property. 

Those are the facts we would have presented 

and, as I said, Your Honor~ we believe a jury would 

have found h~r guilty beyond a reasonable doubt. 

Thank you. 

THE COURT: Thank you. Mr. Gaffn~y, were you 

and your client aware of those reported facts the 

State would have presented had we gone to trial? """'°". . . 
MR. GAFFNEY: Ye,, Your Honor .• 

THE COURT: ·And does your client believe that 

there's a possibility if the ju;y were to believe what 

the State would present that a conviction could have 

been entered, or a verdict co-·uld have _been entered in 

. their favor? 

MR. GAFFNEY: A possibility, yes, Your Honor. 

THE COURT: Very well. Ms. Elliott, have you 

heard what your counsel has just stated and what 

Ms. Shaul has stated? 

THE DEFENDANT: Yes, ·sir. 

THE COURT: And is that the reason you entered 

your Alford Plea, you believe there is a possibility 

that if the State's evidence were to be believed by 

the jury that a conviction could have resulted? 

THE DEFENDANT: I do, yes, sir. 

THE COURT: Very well. The Court finds there's 

10 
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a factual basis for the entry of the Alford Plea. 

Ms. Shaul, is there anything further you wish 

to argue before I proceed to sentencing? 

MS. SHAUL: No, Your Honor. Thank you. 

THE COURT: Mr. Gaffney? 

MR. GAFFNEY: No, Your Honor. 

THE COURT: Very well. Ms. Elliott, is there 

anything else you'd like the Court to consider before 

sentence is imposed? 

THE DEFENDANT: No, sir. 

THE COURT: Very well. Based on the 

information before the Court and the agreement of the 

parties, the Court does accept the Alford Plea. Based 

upon that, it's the judgment of the Court that the 

Defendant is guilty of trespass as set forth in the 

Amended Criminal Complaint, however, the Court will 

enter a withheld judgment in this particular matter. 

The Court will impose a fine of $100 plus court costs. 

The Court does impose ten days of jail, but will 

suspend that and place the Defendant on probation, six 

months informal probation. 

Ms. Shaul, are there any other matters the 

Court should consider here at this time? 

MS. SHA'JL: 

THE COURT: 

I don't believe so, You= Honor. 

Mr. Gaffney? 

11 
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MR. GAFFNEY: No, Your Honor. At this point, 

no. 

THE COURT: Very well! Ms. Elliott, do you 

understand what the Court has done here tbday? 

THE DEFENDANT: Yes, sir. 

THE COURT: Do you have any questions? 

THE DEFENDANT: N6, sir, I don't. 

THE COURT: Very well. You may be excused. 

You need to make sure before you leave, you step 

·around to the Clerk's office, pick up your paperwork, 

.make arrangements for payment of your fine . 

Thank you .. You .may be excused. 

MR. GAFFNEY: Thank you, Your Honor. 

(Hearing adjourned.) 
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TRANSCRIPTION OF THE PODCAST OF A RADIO PROGRAM THAT INVOLVED 
CANDACE ELLIOTT_ 

SPEAKER 

Neal Larson It's after 8:00 on KID. This is the Neal Larson Show and it is Friday and 
Fridays. of course, are the days where my stack of stuff is, well thinner, 
because I want you to be part of the stack of stuff. You can call in and 
help direct the course of the program. 522-5900 is the number to call if 
you• d like to be on the show with us today and there - like always - as 
complex as our world is now, there is a lot going on. It looks like 
Congress has passed not a budget. 1n fact, budget is just - a budget is 
like the theoretical idea now. It's been so long since we've actually had 
a budget. It's sort of like, that's just a theory that you could actually 
have a budget. But they have passed a continuing resolution tha,t lasts for 
longer than just a few weeks. So they've averted this March 27th 
deadline. And this budget will carry us through until I think September -
the end of the current budget year. Anyway and, of course, they wanted 
to get that out of the way and leading into the budget fight and they're 
already marking their territory when it comes to the federal budget Paul 
Ryan's put a budget out. Somebody on the Senate has put a budget out 
and the White House says, well they're going to have one soon. They're 
putting one together and they're going to have one soon. So, we will 
have at least a budget fight. I highly doubt and I asked Senator Crapo a 
couple of days ago if he thinks that we're actually going to have a budget 
and he says, "No, no I'm not optimistic at all that we're going to have a 
budget." Anyway, I'm kind of happy that we aren't going to be 
marching right up to this March 27th deadline where we're like, okay 
what's going to happen? Now rm not going to imply that common 
sense has returned to Congress but anyway. 

There's a story on Local News 8, tflis is going to be a discussion today 
at1d, I - this is one of those issues that I think probably divides people not 
so much along like ideological lines, but mayb_e along lines of morality 
or ethics so - but you certainly can incorporate principles of politics into. 
it. But there is a story about a case of suspected animal abuse and 
neglect in Bonneville County. Local News 8 and KIDK Eyewitness 
News 3 had the lead on this. Ca1eb James is the reporter and he says a 
Facebook firestorm ignited after shocking images of dead and distressed 
horses on a Bonneville County fam1 appeared online. Reporter Caleb 

"'"Tu~¥ James went to that farm on Thursday. It started with a few photos on 

::::~ )\ \3 \ \ ~ Facebook. The photo shows what appears to be dead and dying horses 

M&}{l~itng on a fa1m in North Bonneville County. Not long after the photographs 
were taken, dozens of calls came in to our newsroom and a flood of 
emails filled station inboxes over just a few days. It was clear Eastern 
Idahoans had seen those pictures and they were not happy_ The photos 
were taken by a woman named Chris Thomas. Our station sooke to her 
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by phone ori Wednesday and Thursday in preparation for the story. She 
says the house on 25th Bast is owned by Sharon Wilson. Our station 
confirmed Wilson lives at the home, tried to contact her by calling the 
listed number. The number was disconnected. A crew went to the house 
to talk to Wilson but they didn't get far. There were several no 
trespassing signs posted throughout the property. We do want to go and 
talk to Sharon and see what her thinking is in keeping these horses and 
she feels about the condition they are being kept in, but obviously we are · 
going to respect those no trespassing signs while we're here. From a 
neighbor•s property, our crew gathered video of well ove:r two 'dozen 
horses all told some appearing to show signs of mistreatment. After a 
trip to the Bonneville County Sherrifrs Office, we learned the property's 
owner is currently under investigation. Sergeant Karl Casperson said 
because horses fall into a production animal category in the State of 
Idaho, Bonneville County Animal Control can only assist in the case. 
We are doing this investigation along with the Department of Agriculture 
said Casperson. They have a designated veterinarian who needs to 
examine the animal to determine if there's been any neglect. Casperson 
said the state veterinarian scheduled to be on the property on Fiiday, as 
that investigation continues. In the meantime, the discussion continues 
on ourFacebook page. So. here's I guess if we're going to do the set 
up - is this strictly for you a personal property rights issue? If you want 
to have horses, cows, whatever and decide to not feed them, to not take 
care of them, to not get them the care that they need and not put them out 
of their misery, is that over and done with for you?· Or, do we as human 
beings have an obligation to minimize suffering and to make sure that 
animals are not kept in a way that they are neglected and that they suffer 
needlessly? And if so, do laws need to be put into place? Because I'm a 
person - and maybe this is one of the reasons why I never really got into 
hunting all that much .. I bate seeing animals suffer. I just do. I mean I 
can hunt. I don't have a terrible problem with that, but !just don't like 
seeing suffering because I've had pets, dogs, whatever and they've had 
broken legs and bones and you know that they're suffering and they're 
miserable and I think and I believe that we do have an obligation to make 
sure that animals don't suffer especially the animals that are in our care. 
There are some though who believe that this is nobody's business. That 
reporters and neighbors and Facebook frequenters should not be poking 
around in other people's business. So the question is where do you fall? 
S22-5900 is the number to call if you would like to join us and by the 
way just a couple of notes here real quick. At the bottom of the hour. I 
mean we're probably going to get into a pretty healthy discussion here 
for just a few minutes, we're going to shift gears at 8:35 when we come 
from Huckabee and the: news break. We have scheduled Naghrneh 
Abedini. She is the wife of that jailed Iranian pastor and she's been 
working tirelessly to free her husband from that torturous prison and so, 
we'll talk with her and see what the latest status is. I know that there has 
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. .. ... . . been growing, even international attention to this story and we•ff see if . 

· any progress is being made to free Saeed Abedini. But, anq also I want 
I• 

IL 
. , to remind people, one call a week we're going to enforce it. We want· 

• 

to get away from the repeat calls. Now one day a few days ago Cal and I 
had a first time caller only day and it was awesome. We had lots of new I 

callers and so if you've never called the show or if you haven't called in 
: 

the last few months. please call in. We love to hear new voices. Let's go 
to the phones. Your name and where you're calling from. 

·.• 
--
Caller 1 .· The problem you got right now is that thi .legislature or the Congress or 

whoever went and passed the law that.you can't sell horses for meat and 
so people can't afford If-feed them. There's no price for them. Nobody 
wants to buy them and so when they can't afford to feed them and 
nobody will buy them, they starve to death. 

·-

Neal Larson You're right. They do starve to death. 
; 

Caller 1 · People were saying they wanted - that they're supposed to be household 
pets and all that stuff is the reason they didn't want them to be 
slaughtered for meat anymore and now it's just causing more problems 
and more suffering on the horses than there ever would have been if they 
would have been able to sell them and market them as a feed animal if .. 
they couldn't be took care of. 

Neal Larson Yeah. What about putting them out of their misery though? 

Caller! Well, you ask one of these PETA guys and that's what they're doing . 

selling them for meat. They' re just putting them out of their misery . 
p~ •• .... 

' 
Neal Larson Right I understand that. but ••. , 

' ••< 

I 

•' Caller 1 Basically they run them through and when they will kill them. they put 
them out of their misery, but if they're one of your pets, are you going to 
sit there ·and shoot it? 

·-
· Neal Larson Well, if they're one of your pets and you're not willing to shoot it you're 

probably not willing to sell it for meat either so, .... 

Caller 1 Well, even you - I would be niore likely to sell it than I would be to sit 
there and look it in the eyes and shoot it. 

Neal Larson Yeah. Well, I think that - I appreciate the call. I think a little bit 
differently. Because I did grow up on a farm when from time-to-time 
you had to put animals out of their misery and yeah, that's kind of sad, 
but it's not any more sad than seeing them not having enough to eat and 
walk around and hobble around. So, let's go to the next caller. Your 
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name and whe1£yori're calling from. 

This is Susie from Idaho Falls •. 

Hi Susie. 

You know. I fully agree with that fellow before and we have horses and 
we have managed to come up with a system. if you will, for putting them 
down once their time has come. Bu_t it's very expensive. I happen to. 
live very close to the lady that you were talking about earlier that has the 
horses that are in sad shape. 

''''' 

· It's ari ongoing problem. This is a long history of this woman doing this 
1 to her horses so I'm not going to try to defend her. You know, she has 
! whatever reasons and stuff and that's been a family thing for a long time 
i there, but he's right. What did they do? A friend of mine had a horse 
! that was ill and dying and it was like $300 to have the vet take care of 
; that matter. It used to be that you could drive to the place in St. Anthony 
that would take them in and do away with them and as sad as that is for 
the people with their pets, it's still eas~er like he said than trying to put 

! them down yourself and I know that it's traumatic and you have to kind 
• of get through it, bi.It it's like anything with your pet, your dog or your 
cat, but it's a really bad deal and I'll tell you the story started with that 
racehorse and they started staying "Oh, it's inhumane to put the horses 
down" and all this stuff. They're no different than any other piece of 
livestock and in a lot of coun1J;ies around the world they use them for 
meat, for humans as well as for dog food and when that stopped, then w_e 
started seeing people turning them loose out in the desert to die a really 
cruel death of starvation and predidation and things like this started 
happening. Well, this is the stuff that nobody wants to talk about in the 
news of saying well, what are the consequences of us coming up with 
this law that says now we _can't _deal with our meats the way that we 
should. It's much less cruel to talce them to the guy that disposes of them 
for meat, than it is to go through with some of these other things. Now, 
I've stood here and watched the Sherriff come out and try to put down a 
horse that was hit badly by a car and needed to be put down. He couldn't 
even do it righL The poor horse suffered four gunshot wounds before he 
finally got it right, you know. So, it's not so easy really. 

Right, right and I understand that. That it's probably not easy because if 
you're going to put an animal out of its misery, you do need to do it 
right. But, so - what do you do? If you have no resources - you can't 
pay for feed but you've got these horses?. You can't pay to have a vet 
come and put them down - what do you do? 
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Well, I have a few ideas on that. There are some people that will call a :-
person that is interested in using that as bear bait or cat bait and they'll 
put that animal down quickly and humanely, if they're an expert at it and 
use that for another purpose. Ot they'll take it and it's very difficult if 
you haven't the horse trailers to do it, you talce it up to the landfill and 
you do it there. You know, there are things to do. But not everybody 
has that resource. 

.. . 

Okay, so - but there are people that you can call that would come help 
you out then? 

Not listed in phone book. There's not. Unless you call your 
veterinarian. It's underground. It's all under~ound and it's very 
difficult to find your way through it. 

Alright. Well, thank you Susie I appreciate the call and your insight but 
we've got take a break. We're up against the clock. We'll be back . 

.. 

[news and weather update, commercial break] 
-

, Alright Cala. You should have seen me in Pilates yesterday. 

Oh really. Was it really something special? 

Oh man. I was at Apple Athletic and Niki Piel is my Pilates Instructor. 
And we combined two classes so it's four women and Neal and Niki and 
I'm like right in the middle. 

You loved it. 

And I'm all embarrassed. 
' . 

You loved it. 

No I - well I'm on the reformer, but I'm not like - I love Pilates and it's 
doing great things for me okay. It strengthens your core and I think a lot 
of guys forget about the importance of their little core muscles. But, 
anyway I'm in there and I'm like, you know because I'm like .... 

[END OF RADIO PROGRAM] 

CONTINUATION OF RADIO BROADCAST IN THE 
ELLIOTT V. MURDOCH CASE. 

Alright Cala. You should have seen me in Pilates yesterday. 
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Cala Oh really. Was it really something special? . 

Neal Larson Oh man. I was at Apple Athletic and Niki Piel is my Pilates Instructor . 
... ' 

And we combined two classes so it's four women and Neal and Niki and 
I'm like right in the middle . 

. 
Cala Yuu loved it. 

Neal Larson And I'm alf embarrassed. 
.. 

Cala You loved it. 

Neal Larson·· No I-well I'm on the reformer, but I'm not like- I love Pilates and it's 
doing great things for me okay. It strengthens your core and I think a lot 
of guys forget about the importance of their little core muscles. But, . anyway I'm in there and I'm like, people are going to think I'm gay, you 
know, because I'm the one guy with all these .... 

Cala So you're recruiting for friends to join you as a buddy. 

Neal Larson Yes. Guys we need more piayers. . 

Cala Just to represent. 

Neal Larson I've got another - There is another class that I go to and there is a guy in 
there so I don't want to make you think that it's just Neal and women all 
the time. 

Cala That might not mean you're gay. That might mean you're very smart. 
... ... 

Neal Larson Smart? 

Cala Very smart. 

Neal Larson Yeah, I guess so. Maybe so. But it was a lot of fun and it takes about an 
hour but, I'll tell you. I mean you might hear about Pilates or you see the 
videos at the store or whatever, you have to try it. You have to just try it 
and see what the benefits are for you. It's really hard at first. I will warn 
you of that. It's like I can never do this. But, after a while you get better 
at it and I've grown to love it and I look f01ward to my weekly Pilates 
classes so. Get a hold of Apple Athletic Club today and ask for or you 
ask for Niki or you could ask just the front desk, you know, about Pilates 
and they can ce1tainly point you in the right direction and let me get the 
number real quick. It's 529-8600. That's the number if you'd like to call 
Apple Athletic. Anyway alright. So, 522-5900 is the number if you'd 
like to be on our program today. We are - can you imagine being 
Naghmeh Abedini and her husband is in Iran. He's in a prison, he's 
being beaten, maybe tortured and you have no idea how to get him out 
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and we don't have diplomatic relations so it's very, very hard to do that 
What would you do? 

' " . --· -·'·-·' . ...... 

Cala I think a lot of people would want of just like close the dooi and sit in a 
dark comer and cry but, you_ know, you have to respect this woman. She 
is out there, she is doing everything she can. She's fine._ You see her on · · 
national networks. She's doing all the interviews she can to get the word 
out and try and get congress or the President or John Kerry or somebody 
to take a position up. 

. -~-· . .. ... 

Neal Larson Yeah. Well, and 1'11 tell you this. I'm sitting here intemewfrig her and I 
look up and her story is on Fox News. They're interviewing a couple of 
the lawyers from the group that is working for her and working to get 
Pastor Saeed freed and rm thinking okay. Here's - they're getting Fox 
News coverage, but she'sJ,alking to a local radio station trying to raise 
awareness - I mean.she will do whatever she needs to do and spend her 
time trying to get the word out and I would just call on everyone to pray 

"..i:, .. and do whatever we can. I mean, it's hard to know what you would do in 
a situation like this. But certainly pray for the family and hopefully we 

; can get Pastor Abedini back to . 

Cala Absolutely. We want her to know that Idaho is definitely behind the 
family. 

. ,. ,. .- . ' . ... -'~· . ....... ....... 

Neal Larson Alright. 522-5900 the number to call and. of course, we were talking ······ 
_ about this animal cruelty case in Bonneville County last hour. The 
• horses - they're going hungry. Some of them are stumbling around and 
they're not doing very well. 

.... . -~·· 

Cala You know what's interesting is I kind of know whe1-e this house is. I've 
driven by there before. And I'm one of those people who doesn't 
obviously pay close enough attention. 

Neal Larson Yeah. 

··ca1a Because, you know, you should be - there's that funny line between 
eaves - you know, like looking in your neighbor's yard and seeing what's 
going on and being the pesky neighbor and, you know, mind your own 
business. But, is there a role to play in, you know, making sure that 
children or animals aren't being abused a11d I'm just one of those people 
that just drives by and doesn't pay any attention. 

Neal Larson You're an uncaring .... 

-----·- -·······-·· .. -- ··-· .......... __ - --
Cala !know. 
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Neal Larson Hate filled. 
I 

-
Cala 1 It's not that I don't care, I really didn't notice. ' 

I! 
'' 

Neal Larson . 
1 I don't think that I'd notice either. I'm not a details kind of guy so I 
don't look out and go, look at the ribs on that horse. 

Ca1a This is the second timefo my life that this has happened. When I lived 
years ago, we lived in Black Foot and I drove down the same county 
road every day to get home and there was a woman on the ranch near our 

1 subdivision and she was arrested and charged because there like - I don't 
:: know - 40 or 50 horses that were starving. But I didn't notice it. It was 
1 on the news and then I would drive by - Oh, I get it now I see. 

Neal Larson Yeah. 

Cala are we? 

Neal Larson Kind of. But somebody saw this though and now it's getting a ton of 
.. attention so let's just go to the phones. Your name and where you're 
calling from. 

Andi Neal, hi this is Andi from Hamer,. 
' 

. Neal Larson Hi Andi. How are you? 

Andi I'm fine thanks. I'm calling about the horse situation and Cala., if you 
; ever have any questions you can always call thtfSherriff's Department 
· and ask for a welfare check. 

Cala Oh good to know. 
''' 

Andi And always be sure - you're entitled to a follow-up report so always be 
sure of this so be sure to ask for that from the Sherriff' s Department. 

Cala Okay. 

Andi But, I just to tell you all this has been going on for 15 to 20 years and I 
was first involved with this situation back in 2008 and then again in 2009 
and this owner is notorious. She's very powerful in the __ Horse 
Association and I don't why nobody has tried to follow through with 
this. I have some really cruel pictures of the hoi;ses back in 2008. In 
2009 when I was calling back down to __ , she literally - I \Vas -
Danica Lawrence, a Channel 3 TV reporter and I were out in the 
roadway and this owner literally threatened to run us down with a car. 
Four or five officers came out. Anyhow, somehow the situation was 
resolved but not much was done. I don't understand. 

8 
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., 

Neal Larson · So. Andiis this an issue where she doesn't have the money and the 
. resourees to buy enough food and to care for the animals properly? I 
mean, what is going on here that she has these horses even years later 
iliat aren't being taken care of! 

· .. 
. ~ ·=··· ' " 

Andi . • Well,-as·of yesterday Iwas told by a friend.that she has._. __ sitting on 
her place. I was also told by a friend that used to show horses with her 
that her horses have always looked very marginal; so this is not ' i', 

something new. Of course, she continues to breed and, you know, there 
1 comes a·point that you just can't afford to feed them anymore, but 
notwithstanding you need to put a bullet in her head or, you know, you 
put out a call for help and th~re will be people that will come in an help. 

-- ... 

Neal Larson Okay. Andi we • I don't know if you heard the last hour but we had a 
··-- ·i Ji 

' caller call in. She bas horses. She lives fairly close to this woman and 
what does a person do7 If they have animals, they can't afford them 

. , anymore and even if they're large animals - cows or horses, pigs, . 
whatever it is - they can't afford to feed them anymore - what should 
they do? \ '":'.~·::. ..... 

! .,,. . I 

:Andi Well, one person a couple years ago, he had six horses he could no 
I 

• longer take care of. He put them in the trailer. Took them to the 
i Bonneville County Landfill and shot them. 
I 

... 

Neal Larson 'And that's legal? 
.. •• 

... 

Andi I don't know. It's legal to kill your own animals, yes. 
-

Neal Larson Okay. You can kill your animals. Is it legal to dispose of them in the 
landfill? 

'', .,, 

Andi You know, that I don't know. But where else would you take them? I 
.. 

mean, within 24 hours the carcass by law is to be removed from the 
premises, but have you seen the pictures of those animals? 

... ,•••""''""'• .. . ..... 

:; Neal Larson Yeah, I_mean I saw them on line; 
, ... ,, .. ~ .. .. .. 

.... 

Andi Yeah okay good. Then obviously those animals have been there a long 
time. . I mean. it's like I said, it's being going on for almost 
two decades. 

Cala Andi, what do you say to people who say hey, you know what, this is her 
personal property, she can do whatever she wai1ts, it's not our role to 
interfer~ with what she's doing on her personal property? 

-·-···· ,e·-~·, .. -··- - ---

Andi Well, what I really want to say is hogwash, but what I would say 
professionally is that we have laws and the laws dictate that you must I 

I 
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provide proper food, shelter and medical care for these animals in ' 

Chapter 25 of the Idaho Code. I think it's 35- (3511) or something like 
that. So we do have laws that should be enforced. The problem we have 
and I'm dealing with the situation up in Madison County right now, two 
little ponies were so neglected, their hooves were so long and curled up 
like elves shoes and the whole foot has become deformed now and they 
both had to be euthanized. You know, we have laws but we have trouble 
getting law enforcement to enforce it and I've always said as meager as 
the Idaho laws are, if we would just enforce what we have, the animals 
would be so much better. You know private property rights are great and 

. all, but these are living, breathing, pain feeling animals that we're 
dealing with here . 

.. . . . ... 

Neal Larson Yeah. 
.. 

Andi And I've always said - I'm not a tree hugger, I'm not an animal rights 
activist. I'm an animal welfare advocate. I just simply treat them 

I · humanely. That's all I have. 
' 

Neal Larson Andi thank you for the call. We appreciate it and we know that this issue 
is near and dear to you and we appreciate you calling in today. 

Cala I looked it up on line and the Bonneville County Landfill does not accept 
animal carcasses. 

Neal Larson Okay. e, 

.. 

Cala That's at the hatch pit anyway~ 

Neal Larson At the well, yeah at the hatch pit. I wonder - so where .... 

Cala I don't know. Would they really let you just let you leave them there? 

Neal Larson There's got to be a way to get rid of an animal that you can't afford 
anymore without paying a veterinarian to euthanize it. I mean, you can 
shoot your own animals. 

Cala Well, what's interesting is a lot of people bring up. the slaughter house 
! issue and, you know, they say that they think there's more cases of 

animal neglect and abuse because there's no slaughter houses in the U.S. 
anymore but they still - don't people still take horses like to Mexico? So 
isn't there still a market, they're just not doing it here? 

Neal Larson I don't know. 

Cala But most of the horses that go to slaughter houses, you know, before 
there was a ban, they were healthy horses. They're not horses like this 
that are starving to death and can barely stand up because they have.to be 
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able to survive transport to a slaughter house. 
.. 

Neal Larson . Right. .... 
. 

Cala So theri it's maybe not the same horses. 
... 

~ . ,. . ··-

Neal Larson · Yeah. I don't know. 522-5900. Next caller. You're name and where 
you•re calling from. 

. 
Christine . : This is Christine and I'm calling from __ 20. I'm calling to answer 

your landfill question. 

:ca1a Yes please . 
.. 

Christine I am calling to tell you that the dead animals in Bonneville County can 
go to the Peterson Hill-Landfill. They do have back in their operation 

; • they have a separate disposal area for those animals. 
. .. 

Cala And what's that called? The what? 
... ... . 

Christine The Peterson Hill Landfill. 
. ... 

Cala Peterson .. ,, , 

Christine Out by the Wind 

Cala Oh okay. 
I 

Christine You need to call and make special arrangements. 

. 

Neal Larson Okay. . ·~,;, , .. ~ 

... .. 

I 
I 

Christine 
.... 

You can't just show up at their bank with your animal. The_·_ i' 
Landfill also has dead animal disposal and it's in __ , Madison : 

County. The Landfill has animal composting and Anthony 
Landfill has dead animal composting so those landfills accept dead 
animals. 

Cala Christine. how do you know so much about this? 

Clu-istine I work for the Department of Environmental Policy and I am the 
Regulator for the 

Cala So, is it okay if people just put their horses in a horse trailer and drive up 
there? I mean, that really is okay? They can just shoot them 1ight there 
at the landfill? 

Jl 
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Christine · I don't know about the_ laws for driving, whether or not you can 
kill your own animal. I believe you can, but that would be a .. 
rule that need to be looked at. There are also dead animal disposal rules 
under the Department of Agriculture so there are other ways that you can ! 

1
1 
dispose of your animal on your own property but they have to meet 
certain requirements with the Department of Agriculture. 

Neal Larson . So, if there is somebody with absolutely no resources there's still a way 
to dispose of the animal then? 

... ·-··-

Christine Yes. 
I 

Neal Larson ! Okay. Alright. Well, Christine thank you. I appreciate it. 
•. ' .. 

Cala Good information. 

Neal Larson Yeah. That's great info. 522-5900 is the number and we'll go to one 
more call before our break. Your name and where you're calling from. 

\ 

Jeff 
.. 

:; Hi Neal I'm Jeff Cahney. rd like to relay a case of where it's necessary I 
I 

to man up and know where to put the bullet. I was working with a guy 
doing . He was telling me about his horses. He had two. He had 

, a thoroughbred horse. A wonderful horse. It was playing around and it 
broke off its hoof . It came up to him, put his head on his 
shoulder - the horse did - and the guy realized there was nothing he could 
do. The horse was ruined, you can't repair a hoof. Got his bill of rights 
gun pistol probably a 357 something that would do the job, put it right 
between his eyes and that was it. He shot the horse. I know it really hurt 
but he did what had to be done. You know what I'm saying. 

Neal Larson Yeah. 

Jeff 
..... So thanks ·guys. 

Neal Larson Thanks. Thanks for ruining my Friday. Wow. No, I'm kidding. But 
. , that's sad . 

Cala , I mean it is sad. You hate to think about a horse getting shot but if it's 
suffering needlessly, then if that's the only option then it's the right 

'option. 

Neal Larson It's what has to be done. It's the humane thing to do. 9:21. Quick 
break. We'll come back. More of your calls after this on the Neal 
Larson show on KID. 

9:25 Friday. The Neal Larson Show. 522-5900 is the number to call and 
Cala I just looked at the picture of that lady whose allergic to exercise. 
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CaJa 
... -

Yes? 
.. 

.. ' . .. . .. 

NealLarson She's messed up. 
.. 

.. . 

Cala She's allergic. You can tell. She's all puffy. She can barely open her . 
eyes. 

NeaJLarson That's crazy. 

Cala Yes. When '1.hP. and her heart starts to beat she has an allergic 
reaction so the doctor says she can't exercise. 
·-. 

NeaJLarson So she can be around me then. 

CaJa No. 
. .. 

Neal Larson That would be a problem for her. •; 

.... 

CaJa You just give off that vibe. Her heart would start really beating. 

Neal Larson No. I feel bad for her. I mean, her eyes are all swollen up. 

Cala 
.... 

· !know. It's WC:?ird. It's apparently.very, very rare. I think I might have 
it. I haven't actually, you know, officially been diagnosed but there's a 
good chance I have that as well. 

NeaJ Larson Right. Well, you want to be safe. 
I 

Cala 
-

'Right. 
.. 

NeaJLarson It's better to be safe. I wouldn't even get on that treadmill. 
.... 

.., 

. CaJa "No .. 

• Neal Larson Because if there's a chance you have that. 
... 

Cala Oh I probably would. I'm sure. I've got to be careful. 

Neal Larson I know. Alright let's go .... yeah 

Cala Hey before we forget. 

Neal Larson Oh yes. 

CaJa Go to the website. We're going to give away two more Lower Bowl 
Jazz Tickets to Monday Night's game in Salt Lake so if you want to go 
to the Jazz go to 590 KID.com there's a little icon, you click it, put in 
your infonnation and we are going to give them awav in less than a haJf 
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. 
an hour. I 

Neal Larson Okay. They're playing Philadelphia 7:00 pm Lower Bowl Tickets at 
Energy Solutions Arena so .... 

Cala On Monday, 

Neal Larson Alright. Let's go back to the phones. 522-5900 is the number. Your 
name and where you're calling from. 

.. 

Owen This is Owen and I'm calling from Utah. 
.... 

Neal Larson Hey Owen. How are you? 
.. 

....• 

Owen Good. I just wanted to say two things. In an animal cruelty case like the 
one that you've been talking about this morning. You know, sometimes 
neighbors like to spy on each other and unfortunately the neighborly 
thing to do is if you think your neighbor is in trouble, is to go and see if I 

you can help them instead of calling the cops and saying hey, you know, 
these guys they need to be checked up on. If you go and offer help .... 
it's obvious there's more going on. 

· Neal Larson • We don;i know that that didn't happen and .... 
.. 

Owen No and that's why1 say I don't know if that's the case with this 
circumstance because obviously it appears this person has bad some 
problems before with this.kind of , but I mean I encourage people 
reach out to help your neighbor instead of trying to be the police force 
against them. , - . 

Neal Larson Yes. I know that advice. 
! 

Owen That doesn't make good things. The other thing is as far as this horse 
slaughter thing goes, economically I can see how a lot of people get in 
trouble because (a) it's so expense. I mean hay is probably the highest 

, it's ever been right now and the economics of it is that people that do 
· haul horses to Canada or to Mexico for slaughter, they won't take 
anything unless it is a prime animaljust because economically they can't 
make any money on anything unless it's a prime animal. Whereas when 
we have slaughter - like I think there was a slaughter house fairly close to 
us, maybe in the Western part of the state that used to be horses - you'd 
see some animals that were a little older that would go just because they 
could still make some money from them. That doesn't happen now and 
so, these people that have horses they don't want to put them down, they 
can't afford to feed and they get as much feed as they can and try and 
stretch it through the winter and they just hope and pray that spring will 
come soon so they can get them back on grass and I mean, I can see how 
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people can get in trouble in a hurry and, you know. it woutdn•t be bad for: 
a neighbor to step in and say, hey if you need help, I can help you if it 
means I can give you the $45 bucks to have the animal put down so be it 
or if you need somebody to come and pull the trigger- it's a tough thing 
to do even as a neighbor, but it's afot easier to do if it's the worst you've 
never seen before __ your own horse. Thanks for the conversation 

. guys . 
. .. 

Neal Larson : Hey thanks Owen. We appreciate the call and some good advice there. 
Now, do they - okay. When I was a kid I always heard that horses - they 

: took them in to make glue out of them and make dog food out of them . 
. 

Cala No. We do not make pet food in the U.S. with.horse meat That's been 
outlawed since like 1970. 

Neal Larson Why? 

Cala I dqn't know. 

Neal Larson Because that makes total sense. That makes complete sense to me. 

Cala Well, it's against the law. But the glue thing is true. 
. 

Neal Larson rm not mad at you. 
... 

Cala I had nothing to do with it. I was very, very - I wasn't even born in 
1970. 

Neal Larson You weren't? 

Cala Nope. 
' .. 

' .. 

Neal Larson Almost. 
.. 

Cala Nope. Long way away from being born. 
.. ... 

Neal Larson Alright. Let's go to the next caller. Your name and where you're calling 
:from. 

Garth Hello my name is Garth and I'm calling Falls. 

Neal Larson How are you? 

Garth I was just curious. I don't know if you can go over the air on this but 
how do I find out who we're talking about on this horse animal case 
because I think I have a pretty good idea but I am not sure. 
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Neal Larson It named her. 
.. 

Cala Local News 8.com has a story on it and if did name the woman who they 
were investigating. I 

1 

Garth Okay. I didn't catch that. Hopefully I can find that and also, is it 
possible to get a phone number for Andi out in Hamer that you were 
talking to earlier because I would like to talk to her about some things 

' too. 

' 
Neal Larson Yes. You can go to Local News 8.com and I will get a number for Andi. 

I've got that somewhere. So, we'll get that and we'll put it out over the 
air for you. 

Garth I appreciate it. 

Neal Larson· Alright. Thank you for the call. 522-5900. Your name and where 
you're calling from. 

.. 

Tom My name is Tom __ . 
i 

Neal Larson Hi Tom. i 

Tom I just wanted to say you're talking about this . How hard itis to 
get rid of horses that you no longer can care for. I got a friend of mine 
who raises lots of horses and for years he hauled his horses that he could 
not sell commercially to a place out of North Dakota across the Canadian 
border and he also sold other people horses who could no longer care for 
them and wanted to put them on the market for slaughter and it got so 
expensive, he told me, that Canada back then to the point that it costing 
almost $200 to $300 per animal to get all the permits and inoculations 
and such to take them across the border, plus the cost of transp011ing it to 
North Dakota that nobody could to it anymore.· 

Neal Larson Right. 

Tom So he just fmally dug a large pit on the back of his own property and 
buries them himself but I just wanted to say the Howe Landfill out here 
bas a huge dead animal pit that all the animal owners around here haul 
theirs to. But it just keeps costing too much to haul them up to Canada to 
get rid of them. 

Neal Larson Gotcha. Well Tom I appreciate that. And one of the things that we've 
learned new today is that there are landfill areas where you can take the 
horses. 

Cala And remember last year the State Legislature changed the animal cruelty 
laws so you actually - if you were convicted three times previously on 
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misdemeanor animal cruelty, you could be charged with ~ felony, but 

I, 

· Neal Larson 

Cala 

1--

Neal Larson 

Cala 

Neal Larson 

Cala ; 

.i Neal Larson 

Cala 

Neal Larson 

Cala 

•· Neal Larson 

· Steve 

Neal Larson 

Steve 

Neal Larson 

Steve 

OM 114807303.1 

there was a case six or seven months ago in Downey where a man had 
actually pled guilty to a misdemeanor animal cruelty charge because he 
had like 20 horses or horses he wasn't taking care of and they kind of 
gave ~ a warning, he promised he would do better. They went back a 
few months later and 20 of the horses were dead. 

Yeah. 

Then he got put on one year probation. So I don't know that people 
really have a lot of fear, you know, if they don't do the right thing and 
the horses are sick or tliey're dying. So I'm going to get a misdemeanor. 
It's like a speeding ticket 

It's unenforced or under enforced anyway so .. ,;, 

Unless it's your third strike, it can be a felony but it - and I don't know if 
it needs to be tougher, b~t I don't know if that's a real deterrent. 

•'lo' ~~,~ 

Yeah. Fish food. They can use it as fish food. 
--·· 

Fish food but not for your dog. 

They say for the means of the euthanized animals can be rendered which 
maintains the value of the skins, bones, fat, etc. for such purposes as fish 
food. So, not Alpo but for fish food. 

Fish food. 

Yeah. 

Why don't we care about what our fish eat but we care about what our 
dogs .... ? 

Let's go back to the phones. Your name and where you're calling from. 

Hello? 

Hi. Go ahead. 

It's Steve from Hamer. 

Hi Steve. 

If you listen - you know, words have meanings. If you listen to Andi's 
words, she claims not to be an animal activist or a humane society 
activist but that's kind of a big windy. When she said that private 
property just in her statement to you is alright and everything, she thinks 
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-· :. ~ ' .. 1. '. ··- -·- .·. - ..... ----·· ~ -·~·· .·' . 

., " ' she Is above the law. she's trespassed numerous. times, there's ongoing 
court case in Jefferson County where she got the judge disputed cause 

I she's special. She has to have a different judge to come in out of the area. 
Her shenanigans cost Jefferson County taxpayers a numerous amount of 

: 
dollars. West Jefferson Landfill has a place for deceased livestock. 

ii 
People with the same mentality as.Andi is what's done this to this horse 
market. We used to sellthese slaughter horses. And in Portland, Oregon 
there's a horse meat market. In European countries horses are consumed 
by people all the time. And Andi's humane society puts .02% of the 
money they hit everybody up back into the care of animals. 

'" -~ . ,. ' ' 

Cala I don't know if that statistic is true. I don't know if we can blame Andi 
··~ . 

for the ban of slaughter houses in the country. I'm sure Andi's not 
perfect, bnt I'm pretty sure she can't take the blame for that. The statistic 
is like 90 some percent of Americans think that slaughter houses should 
be illegal, but they are coming back. There's a couple of states that are 
thinking about some back_ on line, so we '11 see what happens . 

.. 
. ,', ...... 

Neal Larson News is next. We'll come. The Neal Larson Show continoesafter this. 
-

News Radio 590 AM and 921 FM it's the Friday edition of the Neal 
Larson Show. Once again in a just a few minutes we're going to give 
away a couple of Utah Jazz tickets to Monday night's game. Lower 
Bowl Philadelphia 76ers playing at Energy Solutions Arena and just go 
to 590 KID and you'll see the Win Utah Jazz Tickets link there. Just put 
your information in. If you•ve done it before, well just do it again. It 
will better your chances. 

-- · .... 

Cala We're nice like that. We wariffo give you another chan~ to win. If you 
already did win then you probably wontt win again, but if you didn't win I, 

you have another chance. 
·-

Neal Larson . Alright let's go to the phones. Your name and where you're calling 
from. ,, 

. ' 

:Lane 
'" 

Neal this is Lane. 
I 

i Neal Larson Hi Lane . 
.... 

Lane From . How are you? 

Neal Larson Good. How are you? 
..... 

Lane I'm good. Today 011 the radio and heard what you were talking 
about. You were talking about smTendering the horses. 

Neal Larson Yes. 
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' j· 

... - ·-·' 

Lane When I w·as a. kid we used to.render-ail the dead beef iii the horses and 
put.it in dog food. But a few years ago the homeless people 
started eating the dog food but now you have to have it the quality of 
human food to go into dog food. 

- .. 

·. Neal Larson Because homeless people might eat the dog food? 
,,,. . .... -

- .. 

Cala Is that why really? 
.. 

. 

1.ane That is why. 
.. --· 

' 

- .. .... 

Neal Larson Oh man. Really? 
... 

,_ .. -., .... 

Lane 
. ,. ,.,--

It was about 15 years ago and it put a couple businesses out of business • 
...... 

Neal Larson 
.•... 

Okay so lean start feeding my kids dog food then? 

Lane 
. Sureif . : I've··got about 300 to 400 pounds of food. stored. I'm 

good. 
' - .. , -

Neal Larson You're set man. Alright. Wow. I didn't know that. That'S an 
•···· 

interesting little tidbit • 
. • . ... 

Lane Well, when they ma.de"iiillegal to kill horses in.the U.S.A., you knew . 
this was going to happen. Everybody seen it wrote on the wall . 

Neal Larson Yeah. - ,. 

I..ane 
•, . 

You've got to be· able to get those horses killed for people food and ship 
it overseas. 

... . ..... 

'.- Neal Larson · Yeahlknow. I just don't know how we go backwards though. Maybe if I 

I 
I people see enough of this kind of stuff they'll say okay. But .... I 

I• .. 

r,Lane · Well Montana passed a law that said they are exempt from the _ law 
' , and they are working on getting a plant opened up there. 

.... 

. : Neal Larson • Yeah. Interesting. 
-·--,;, 

iLane But I don't know how they're coming with it. 

Neal Larson Well Alright well Lane thank you for the call. I appreciate it. 

Lane Thank you Neal. Bye, bye. 

-· ·-
Neal Larson Alright. 522-5900. 
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- -· '. .;, .• __ 1 

,, ..... .... ,, . . ... 

Cala 
,· .. 

If you put n:ulk fo dog food, is it like cereal? You could use it for all ' 
, sorts of things. 

. 
' ·- .. 

, Neal Larson ; Yeah, it's like ... , . 

: 
' - ... "', ........ .••.. ... 

1Caia ii Put some stew, soup. 
... ' 

:: Neal· Larson Oh yeah. it would get soft in stew. 

;cafa · 
.. . 

You'd get meatloaf out of it, meatballs • 
• ... · .. , .. · ..... 

'Neal Larson 
- .•...... 

Y eati. I will admit .... 
,.·. --------·· ., ....... . .. ,. 

Cala 
··. .... ,· 

I feel sick. ·· 

Neal Larson I will admit that wheri I was in junior high .... what? 
.. 

....... .. -.... :·· 

Cala I am so afraid what you're about to sti¥; _Go ahead. 
.. 

. ., 
... 

Neal Larson On a dare I ate a Milk Bone Dog Biscuit. 
.. 

.. 

Cala Ew. And you liked it. 
· ... , .. .a.,-,,. .,-

' 
. ' ·~ . .... -·-- ... 

Neal Larson 
-· I didn't like it. It wasn't as honible as I though. 

.......... 

·- ~,_, __ .: 

Cala Really? 
- .. 

-Neal Larson 
- • .. 

It was just sort of - I don;t know. 
, .. 

Cala 
. . , .... ' 

. ···-=,-,. don'f have the same sniell. Like dog food has such a nasty smell . 
..... . . ' ... . ... 

Neal Larson Dog food's different. 
--·· 

Cala I think.if I was going to eat-if I was goingtohave fochoose maybe the 
Milk Bone was the good choice. 

. .. 

.. Neal Larson Yeah. I want to look that up. Dog food has to be same quality as human 
food. Let's Google that and fmd out for sore. Let's go back to the 
phones while Calais looking it up. Yow·name and where you're calling 
from. 

Andi Neal this is Andi again. I'm sorry. 

Neal Larson Oh yes. Andi, we had a gentleman that wanted your phone number. 

Andi Oh yes. Go ahead and give it out over the air. Everybody's got my 
phone number. But the gentleman that called in Mr. Steve Murdoch is a 
neighbor of mine. His family has had many complaints about their 
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horses and they have never proven that I have trespassed. I have never 
trespassed and this is ludicrous and I am going to ask you for a transcript 
because I am going to contact my attorney to initiate a slander suit 
against this person. 

- . 

Neal Larson I believe we have a recording of the show so. 
.. .. 

Andi ' Alright. I will see how I can get that okay. 
. 

Neal Larson And Andi the phone number that I have for you is 662-5808, is that ' 
right? 

Andi 
... 

Yes sir. Perfect . 

Neal Larson Alright. 662-5808. Andi thanks, thanks for the call. I appreciate it. 

Andi Alright Neal. Thanks for that. 
... 

Neal Larson Alright. Bye bye. Andi please. I don't want him calling back and then 
fighting over this. I mean let's .... 

I 
: 
i 

Cala 
·-

Y eahlet' s not. 
:! 
;i 

Neal Larson Yeah. That's not what this show is about So let's go to our next caller. 
Your name and where you 're calling from. 

.. 

Gerri Ann Hello,. 

Neal Larson Higo ahead. I, 

GeniAnn Tiris is Gerri Ann. I'm calling from Soda Springs and have nothing to do 
with your subject of the day but there is some information I'd like to put 
out there for people who don't know this. On all of their cell phone bills 
and I see even on the land.line bill there now, there is another Obama tax 
imposed on all of those things and it is registered under Federal - let me 
look right here - Federal Universal Service Fund - and I'm finding on my 
cell phone and on my landline bill c~~s ranging all together up into 

: 
almost $.10 a month and thii is an Oba,:na taJt unposed through;the FCC 
to pay for welfare telephones and cell phones that we shouldn't have to 
pay for. He imposed the tax, he can pay it and I'm really angry to think 
that we continue to get one tax after another because of his redistribution 
of wealth crap and I think out there ought to know it. 

Neal Larson I love your passion and that thing has been around for a little while 
hasn't it? 

Cala It has. It was created in 1996 so it was created long before President 
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L 

---- . '.. ··-·- . ·-~- . - , 

' Obama was our fearlessleader. '"" . ·-. 
. . - .. 

Gerri Ann Pardon nie but this tax - they have confirmed - I got it from a different 
information - confirmed that this has been hnposed b~e of his free 

; cell phones to even - they have found them issued even to dead people 
and some people getting two and three of cell phones and this is all 

! 

because he wants to redistribute wealth. This is part of the plan of 

i making the wealthy pay for those who don't have it. I don't mind at all 
giving to someone who needs. In fact, I do it often but not forced to 
through the FCC imposing other things on us. 

'•' ... .. 

Neal Larson Well, you know what thank you for the call. I appreciate that. And we 
should find out about that. Should I do an impersonation of the Obama 

! 

Cala We need ii. 

Neal Larson Obama 
. ·.· . , .. ... . . 

' ---~-« 

Cala That's good. 
---

.. 

Neal Larson It was alright. 
... -· < •••••• 

Cala But the Universal Service Fund - that-fee did exist before President 
Obama but she is light those fees do go to low income people's - initially 
it was set up so they would have home phones but. of course, now you 
can get a cell phone with it and the program has been horribly abused. 
Because a lot of cell phone companies - you just bad to go it and say -
Oh I qualify for food stamps or I'm low income and they wouldn't even 
prove it. they would just give you a phone and so they have three or four 
people in one family or people having multiple phones. It's been terribly 
abused. 

. Neal Larson Alright. Let's go to one more call. Your name and where you're calling 
from. Hello? Oh maybe I should put on into the board. 

--- , -· ·~· ' 

Caller 2 Hello? It went to the congress and it was approved by ihe'Obama - ' 

administration about a year ago that it is legal to kill horses in the United 
States and it's legal to have a slaughter house, however, they defunded 
the program. There has to be a U.S.D.A. Meat Inspector there to inspect 
all the horses before they•re killed but there's no money in the budget to 
do that, so that's what the holdup is. There's a plan under construction 
and they're trying to get it tumed around to when; there's money to fund 
those inspectors ____ . It's also illegal to transport horses to either 
Mexico or Canada but it's cost prohibitive. 

I 
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_. --- - ··-· ,. -- -----

_ Neal Larson -- - .... 

'Yeali It doesn't make sense to travel all the way there. 
- -- ... ............... ., .. ,,. ... 

Cala Yeah. nie U.S:D:A. ii:icuirently reviewing applications in-New Mexico -
and Missouri.for horse slaughter ho_uses. 

.. ,,, .... " .,, .... 

-- Neal Larson 
., .. 

Alright You've got another few short minutes to sign up for tlfose 
Lower Bowl Jazz tickets. Go to 590 KID.com. Click on the Utah.Jazz 
ticket link. Submit your information. Bven if you have before do it 

·- again and we'll pick a winner for Monday night's game when we come 
backonKID. ; 

[END OF RADIO PROGRAM] . 

.,.: ..... - . .. - ------ .., ...... . --- .. -.;. 

23 
DMl\4807303.1 
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Guest: Andi Elliott, Tea Party 
Organizer and Animal Welfare Activist 
Broadcast in P9litiq Consep,ativc . ..... 
h:94251 
s:1019537 

arch.lved 

http:J/www.bfogtalkradio.comlldahotaikt2010/04l271hal1Hrlends 

!-
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02/21/2014 10:31:43 LE004 ltacideat#: Ot-2007-07384 
ANDERSON, STBVB CAD: 33477 
PAGE I · Statu/Dilpo: CLOSED 

Mlsdemeuor: D Felony: D Nen CrlmlAII: D 
lalfial NOC:· · DISTURBANCE HARAASstJENT 
Ver NOC~ DIS1\JRBANCE HARRASSMENT 
Ucatloa: 3448 E 500 N LEWISVIUJ: 
OouSt: 
District: 

"llpted tu: 

Dllpattll: 

S5 
THOMAS, BRENDA 
llfOMAS, BRENDA 

250 WILLIAMS, KOAIN 

-. ' ,.,._. ' ,. ft,'W!'iiltlt~t-i,lil.:, 
1lf~1.•Jfl•b•-..i::~ 

t:wu.. 

:aep'cwted Datel'l'ime: 111.2112007 12:48 
OccwrredDah!: 11/21/2007 TO 11121/2007 
Occurnd11me: · 12:~ TO 12:"8:00 

.,.,ied By: WILLIAMS. JACKIE 
3446ES00N 
LEWISVILLE ID 

Phoaa1; (208)252.(1815 

Pla .. d: 

EWOTT, CANDACE WHITE 
Wlll.lAMS. JACQUELINE SUE 

RP LS BEING HARASSED BV SUBJECT FROM H\IMANE SOC!ElY ~ COGS 
WENT TO RP'S·TO LOOK AT ANIMALS ALLINEAE IN GREAT SHf,PE ~.PAPERS ON HAND FOR 
Al.I.~& 'MLLGPEAKWlllt-200 · -lliE~NG~fl>N 1lt1S 

. ~J~UAMS ""''..21JO . NO r.tQRECHECl(l;S OF THE ANIMALS 
AT THIS RESIDENCE UNLESSW,eHA\IE Sl~OF NeGLE£rrJ/250WftLIAMS 

AD 
sa 
41 

. __ ..,_.; ... lo•'-...... ,._ ..... ~.:-.;. ............. ,_< -lff-'i:•~--- .•-•• .. f"S•--• .. ••r:,0:,, .• - - • "1••--•- • .t--. • .,.,.._ .. ., __ ,,,_& __ •.,••-•-----• .• .• ,_/ ,...---,..,. • .,. • ~ 

--~-······· ..... - ................... .:.,., •• --: ....................... _ ......... _._. ___ ....; __ ..... .-... ·-..~ ....... 11;-:" ..................... __ ,,, .... _ ••••• -·~··-.~·-.-··-~ .. ----------:. ...... _ .................. . 

t:, .. w:t"'lkn:t!IR:iDftft'.~~ 
-~~''-"""''"'~~~i•'H• •b••-••-•••••<k;,"4••m-•n•••••. •-H••••••,••••.••••-•s ... •-··•••••n,.•-••••••' ·-••' ----- • 

••••••••••••••••••••ENO OF REPORT••••••••.•••••••••••• 
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......... ' .. ···.:11:· • • ; ..... ./'• I t j • •1 '• ~•.- ~· ~ •• ~•,•- • t, ~ ,,.. •"' .... i ..... .. 

l0/08/20l4 (3:00:44 LE006 JD'FERSON CTYSHER.In''S omc1 Incident/I: 
EA.!>vlES. MCCKEY C..\.D: 
P. . l 

Mlsdemea11or: 0 Felony: 0 Non Criminal; (XI 

Initial NOC: DISTURBANCE HAARASSMENT Reported riate/Iime: 

OL-1008-02604 
37820 

o· 

04/28/2008 18:00 
Ver NOC: DISTURBANCE HAAAASSMENT 
LocatJoa: 160 N 4090 E RIGBY 

Occurred Da1.te: 
Occurred Time: 

04128/2008 TO 04/26/2008 

15:00;00 TO 15:00:00 

Cross Sc: 
Dr.ti-let: . 
Rptedto: 
Di.spatdi: 

60 
THOMAS, BRENDA 
THOMAS, BRENDA 

2:lO PARKE~ LYNN l'i!.m!: 

Rpted B)-: wrse. JEREMY 
160N4090E 
RIGBY E 83442 

Plaone 1: {208) 351-6588 
Phonel: 

Im! 
ELLIOTT, CANDACE WHITE SUSPECT 
WISE, JEREMY LEE REPORTED PARTI 

~ 
sa 
00 

• ••• .... - ......... - .. • ,,_ .--.... -~------~----.. ·-·••••&• .. - •, '_.. ..... .,. • .. ~ ...... ;, - -. '.• ·-·dk-· ..... I • ...... :. ........... , - • ··-· "~•••••' ... ;::.......,i ........... v ... r,o.• .................................... . . .. . ~ '. . . .. -. 

RP IS BEll{G HAAASSEQ BY HUMANe SOCIETY MEMBER OVER HIS DOGS 
I SPOKE TO THE RP ON THE PHONE, HE STATED HE lS TIRED OF ANDI EU.IOTr 
HARASSING HIM. HE STATED SHE HAS SENT OFFICERS TO HIS HOME MULTIPLE TIMES 

. ABOUT tlS DOGS. RP WANTED TO KNOW WHAT COULD BE DONE TO STOP ElUOTT FROM 
HAAASSING HIM. RP STATED TODAY AT APPROXIMATLEY2:30 OR 3:00 PM, ELLIOTT WAS 
ON THE ROAD IN FRONT OF HIS HOU~E WITH A TELEPHOTO LENSE TAKING PICTURES OF 
HIS R!SICENCE. RP STATED HE HAS ONE HUSKY AND ONE YELLOW U.,S, TiiEV ARE IN A 
8X12 KENNEL, HAVE FRESH WATERANO HE FEECSTHEM EVERY NIGHT. RP SiATED HE 
WOULD COME INTO me SHERJFF'S OFFICE TOMORROW ANO WRITE: A STATEMENT. - 230 
'PARKER 

SHERIFF OLSEN ADVISED_ - 230 PARl(ER 

RAYWONO ATTORNEY REQUESTED AND RECElVEO INCIDENT / NARRATIIJE 
tlll'08fl4 [/1301 
---,--·----·--·-.. ·:,·---: - . ·-----····~ -··-· ·-·-·-·. ·-··. _ .. ~._~- ·-···--·-·..,.··-·--'"' ··. ---·--·-- · . 

....... ., .. -w ..... -- ..... · .. -••-•••,.. .......... ,.. __ ·.·" ·.,._,.,.,..,.fa.,11->1.111., ....... ,..,,,.,. ... ·,. ... .,,. ........ --.-•• ··-•••"'•"Ju1•--••••• ·;...,.,. • .,., ....... ,..,_,. ' ........ -•.,••••-••••••-••-•••.:...,,;..,_•.-••••...,. .••••••• 

OFFICER REVIEWED SY 

*"***•••••••••••••••·END OF RE-POil T••••••••***.*•••••••• 

PA0003B7 

... ····-·1. 
! 
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.... , .. , .... 

10/0& '2014 12:59:-1,2 LE0068 
EAMES. MICKEY 

I . 

.h:iTERSON CT'Y SHERIFF'S OFFICE 01-2008-0::?66 t 
373S3 

D 

Initial NOC: TRESPASS 
TRESPASS 

&firdemcan.or: 0 Felony; D · No11 Criminal: 0 
Reported Date/l'ime: 04l30/2008 10:34 

Ver NOC: 
I.ocation: 3745 E BOON RIGBY 

Occu.rrtd Date: 
Occurred Time: 

0413M008 TO Q4r..!012008 
10:34:00 TO 10:34.:00 

CrouSt: 
District: 
Rptcd to: 

40 
THOMAS, BRENDA 
TI-IOMAS, BRENDA 

Rpted By: BOHMAN. DOUGLAS flAL 
3745 ESOON 
RIGiY 10 83442 

Dispatch: Pllo•el: (208) 745-8482 
Phone 2: 

POOLE, JEFF Name 
25(1 WILLIAMS, KORIN BOHMAN, DOUGLAS HAL 

ELLIOTT, CANDACE.WHITT! 

FEMALE SUBJECT IN VEH 1M6'4155.1S CCIMING DOWN RP i.ANE TO TAKE. PICTURES OF HORSES 
TRESPASSING WANTS THIS TO STOP SEE 2008-02409 . • 
SPOl<E WITH THE RP WENT TO RESIDENCE AND TOOK PHOTOS OF THE SIGNES POSTED AT 
THE ENTRANCE.OFTIIE OONEWAY. I TOLD THE RP TO FILL. OUT A STATEMENT AND HAVE 
Hl$Wlfe FILL ONE OUT ANO WHEN THEY ARE: DONE BRING THEM IN TO THE SO AND WE 
WILLAHVE THEM SIGNACITATIONJ/250 .• _.,.o5/01/2008 fSSUEDACl'f.11,TION FOR 
TRESSPASSING GAVE ITTO 275 TO SERVEJl2SQ ••••.• PICS IN G DRIVE 
RAY WONG ATTORNEY REQUESTED ANP RECEIVED JNCJDENT J NARRATIVE I • 

ARREST 10/08/14 ///301 

~ 
&:PORTED PART'!' 
SUSPECT 

LANE IS POSTED NO 

~ , ... --- ._ ..... ·--.·----,.,,1·. ..-.-............. --~-.... ~---· .............. - . -·------ .... - .... ·-----·-.. ---........ .. 

f;fame: ELLfOTT, CANDACE WHITE 

Arrest No: 2008-02661 Datetrime: 04130/2008 

State Cdmiau '24• 
10:34 Type: Sl,JMMONEO-CITED 

Qffenre Coge 

MS 
49 
58 

1 COUNT OF · 1S-7008 TRESPASS 90J TRESPASS OF REAL PROPEMY 
Cltatle>n #: 12941 

. Disposition Under 18: NIA 
. . . 

- •• ~- --- ........ ···------... • • • • - .. - .......... --~--- ·----......... ---~~-··"'-···--· .. ·---.............. .__,. ..... _ ... - .... _ ............... _ .......... • ........ > ..... : --...................................... < -------- • 

. · -------·-............. --~ ., ____ ............................. _ ...... -.. ·-·-· .. ·· -....................... __ ............................... ···-~••• .. _ ....... · ........ -~ ... , ............ ·-·-·--.. --. ....... · ........... -... -- ............. --· 

OFFICER RE\/IEWE:J 8'' 

PA000384 

·,;. 
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-···-·-""· i tl .. ---.'a. .. . 

Jeffei-son County Sheriff's Office 
0802661.001 

. On 04730/2008 I was advised that Douglas Bohman wanted to sign a 
complaint against Candice White Elliot, (A.KA Andi Elliot), (A.K.A . · 
Candice White Grubb) for trespassing. I responded to Douglas's residence at 
3745 E SOON. 

When I arrived at that address I immediately noticed several sigri's 
posted on the fence line at the beginning of the driveway. One sign read 
"Private Property KEEP OUT" 1 the other read "DEAD END". I took photos 
of the signs and the driveway. Douglas's house is located several hundred 
yards off the road down the driveway passed the Private Property signs. 

I spoke with Douglas and he stated that. on Monday 04/28/08 he and 
his wife were upstairs when they noticed a small blue vehicle driving down 
their driveway. The vehicle drove passed the signs arid the gates all the way 
"to the back of the ho~e by the garagt:? where Pouglas stated th~ the v~hicle 
turned around and drove back up the driveway until it was directly in front 
of the-house. At this point Douglas stated, the dri:ver of the vehicle got out 
and stood ll.l Douglas's driveway to take pictures of the neighbor's horses. 
Douglas told me ~at he wei!.t down to the frc;mt door to ~k the suspect what 
they wei:e doing. Douglas stated that the susp~C?t saw him come out of the 
house and hurried back in to ·her vehicle anq. started driving off. Douglas was 
able to write down the license plate number lM 64155~ prior to the suspect 
leaving the scene. : 

Douglas called the plate number into dispatch when he made the 
report. Dispatch advised methe plate number lM 64155, Douglas had given, . 
returned to a. Candace White Grubb and John P.~ Grubb, (A.K.A Andi ElUot~ 
A.K.A Candice White Elliot) at 2498 E 2100 N Hamer ID. The vehicle 

· descriptiQn Douglas gave of a small blµe newer car match the Registration 
infonnation of a 2007 Honda Civic 4dr. The physical description given by 
Douglas matched that of Candice Elliot. 

TI:ps was not the fµ'st complaint [had received about Candice Elliot 
trespassing on fenc~ or posted land. Candice has been given previous 
verbal warnings about ~espassing. Candice has also been verbally warned 
about harassing people over unfounded abuse claims. 

Douglas brought bis and his wife's written statement in to the 
Sheriff's Office on 05/01/08. r allowed Douglas to sign a citation for 
trespassing on Candice. 

Nothtng Further Deputy Kori.n \Villiams 

Page: l o f.2 

P'A0003S5 

r 
I . .. . 

.J 

•'·'·-"· .. 
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.. ,,. ··------· •.. -- -·· •. - ··----··-··--" - ••••. J .. 

Jefferson Co~ty Sheriffs Office 
080266l.001 

Officer's Signature Date 

.,.-.,··;;-:-:::_. ···,. __ ,. .... _ ... , .. ·_ .... :. 

.. ··'- .-.. ~ .•. •: 

~-· 

. ·. 

Page 1 of2 

·•·;;·••· -• • ..• : •""":J-w 

, .. ~.j, ... ·1· ·:_· .. 

:::.,. 

.. 

• 

PA000386 
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lh I 

' ''.'! ; ,t ·:·: ;,':'i':\:_ . ·, 

. I ;;I,,. Z. 4 -IA L 1:,ai:vtia&NlluuilMltaPIZIZiHl•Lit4'i.::asw:ij 
• ·', • I 

t 

Elected officials had to prot~ct a resident;s ~~fffi., .. ·." ,tl,1· · .... :'. •. ,.: l 
riohts in the ca_ se o.f th_ e iniured do_,o, in Je_tl!. ,··:man_-:;·:a_ '.'(:l~ . _· .. ,,, ,' . i_'·_:_'·_:. -,~ O' :J 'J O :/Ji'~ ,. ., , .,.. e, ,, .. , · · · ''.<\f , 

ProsecUtor••· ·· .· . , ., /. ~.Q~' ·1,,;F;u," : 
Heedirtg the .411 Adlenlt'.,.~:;.,. , • 1a~1 

' -. . ·:i ,,. ··:'·\)l~''.i •· .. , J'\~~-r.,;{,: ; 

E. ~I ~lected offi- li?~ tl:tat ~s~ Enltf' :_ ... i,. ':. • •• ·-e-· 
_: c1a m the state VIS~on media or written R ;. · .:~ · 1• · it:JS 

of Idaho is believe_ d th.at m __ ore do:µ.a_ ij~ns,:¢0 .. ,: __ r~_ .. ~{ 

required to take -an · derivea for the. humarie -~~t;· .t '-·~.r ~\ 
.. -P0 a1athc· eu_po ._.fn._110-bffie_.,cineg. ·P .. a-rt - ·· ·· .:1 dQ-nOtbeliive·tht,issu~was-about! 

din apµnal cruelty or amm.$ in general, but 
of that oath is to . rather the ri~t of the cltw:~:· nro-

· uphold tbe constitu- ~from~,, ""~i 

. ~r:ei~~eov:~d. t==~=:~~t,~~~:-1~,':~1:Q~ 
state of Idaho. These ~ounh ty,f~._we hav:e a fd~ t~:tpr9t¢ct the 
documents both have. ng ts o atizens .. , . , · . · 

. Fourth Amendment Unfortunatelv, 'the- i;n_ ~--·"' ••· . n,a.v __ ·pn_ ·_-ilt or 
right:$· protecting citi~ televise only on~' side of~<>. ··~"Qiw 
zens from unreason.. en~orcemeilt is li~t~~J~f · . :: ···:;.:·.;,"··· ;~~ 

able searches and seizures. ·· ····-· · · active cases .. Thus, 'VleWi . ~- . . 1:'S' i 

Law enforcement agencies, whether may only re¢eive one sile'.Ol:Jl~~ " .~: The ; 
federal or state, make applications to vari- message that' spould be'~fl~to be 1 

ous courts for the right to enter and careful about wµa.t YQU 'Vi8WJUJ,d '41at you 
search individual's real and personal read; another si-of the stoty usually • 
property. The balancing tool is that law exi~ts. M~ ::1~, is the~ of ihvesaga:.: 
entorcein.ent has to make an adequate ti~e r~rtfH,g, ----~:~_' ·-«Ir~.·,,. - -.· .!:'_ .J~~!l . : 
sh. o_· ._:urin_a to.·. the court .•.. ~-' em_... to enter ont_·· .. 0 mme wuerent --·: ··ts:~,. JfeWJ~i l~1f' \ ,, 
or intothe privat~ nv~:';nd ptol)farty of its It a ears tliatibnie ilfr'•.i v ,' obil ' • 
citizens. ~edia ;tlets wlll_tft_~_\t. or_ .·_rr_ ~e'IIS_:: ~- th_E:_. . 

The local chapter of the humane socie- . yiewpomts of a ~~pJ~ wbq~ op1n-
- ····Ah. d' Elli tt h tt t d tr, ions, correct or IIQf;:n>aynotreflectthe 
ty,. VI.a - · 1 • - 0 , as a emp e · • · om view and/or pos_itib_-_·.ns '0_ f'th_· __ e_ maj· ·_ority.. Th_e 
tim~to time, to enter on individual's prop-
erty without court permission. Individual tail; oftentim~, is7waggipg the· ~g~ . 
warnings have gone unheeded by this Sheriff. Blair 01-iand:·leayeJ1pproxi-
individual. Those warnings have come ::~~lyp!~~:14:::f L~if :_·:_·:an_·:~.-~~~;. 
from law enforcement in Jefferson 
County. always correct, but, it does ·mean ·we have 

seen many circumstances. Both of us care -
Unfortunately, the recent events con- about the Constitution and, by the way, 

cerning an injured dog regarding an ind- we both love animals. 
dent in Jefferson County have received M Elli tt h :.., d 15 
national publicity. In my opinion, the pub- 8 · 0 , you aye rec~,".e. yo:ur_ 
licity, both local and nationally, was for minutes of fame - now,· give it -~ rest. · 
the purpose of raising funding for animal PLP00021 o 

Rbbln Dunn 
) Guest columnist 
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.. 

I' .. ·.·,,. i....:..:.·:,:·:.:·: - ; ~->1 

., ..... ~ .... ., ~· ~·- ·- ; __ 40 ........- • 

10/08120 l4 13: l I :32 (.£006 Jli:n'ltRSON CTY SHERllii'S OHICE !aeldent#: 01•2007°02128 
EA.~. MICKEY 
PA J 

!Hlsdemeaaor. 0 
InitialN'OC: ANllll!ALABIJSE 
Ver NOC: ANIMALASUSE 
Location: 99 M 3500 E RIGBY 

Cross St: 
50 District; 

Rptedto: 
Dispatch: 

BURTENSHAW, PATSY 
BURTENSHAW, PATSY 

l'elo11y: 0 

CAD: 

Non Crfmfllal: 0 
Reported Date/Tkne: 
Occurred Date: 
o~curred Tune; 

04/1512007 10:25 • 
04/1512007 TO 04/1512007 

10:25:58 TO 10:25:58 

Rpted By: UPPER VALLEY HUMANE SOCIETY/ANO{ 
472 HANSEN #1 

Plloqe b 
Phoae2: 

IOAHO FALLS ID 

GREEN, BRIAN Nam~ . Im! ~ 
EWOTT, CANDACE WHITE REPORTED PARTY 57 
RlCHAROSON, Sl:IAWNIE W ~PORTED PARTY 22 
UPPER VALLEY HUMANE SOCIETY REPOA:TED PARTY 

. <" ... - ·-. :·,::~.-:~~---.................. - .... -.,. -·.-· .. _: . .' .. -.. r. .......... · .. _ .... ~.- ..... -....... :_ · ..... ___ ... __ ~-·, ... ::..· .... : ...... ·-··-*"'! _,· ... : ·"· . __ .......... _ ............. -........ . 

HORSES BEING NEGLECTED 
I LOOKED AT THE HORSES. lHE HORSES LOOKEED HEAL1HY. 11295 

RAYWONGATTG>RNEY REQUESTED AND RECEIVEO INCIDENT 10I08/14 
1//'JOt 

..... _ --- -·-. ---·- .... ~ .................... •.-;"_s·-"-__ : _'~--- _ ............. ~--• .. , .... -·,: --- -_ . ......... : ................ :-••• :_ .. : ........... --..... , _ __,,;.- ... - .• ~ ............... -----.......... --- -

OFFICER Rl:VlEWEO BY 

!•••*•••••••••••••••END OF REPORT••••••••+•••.•••••••• 

IM,. No. l.j 5 
Dille\ l\ 11 Nll.lllc \_s ) 
t \\' \.:}..-

M & M c,,J}}.J.,,,,.8 

PA000421 

.,. r 
' 
1 . 

l 
i 
I 
I 
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-"'"-"'"' . 
t0/08/2014 t.l:06:24 L.E006 JltFFERSON Cl'Y SHRRIFFS OFFICi, 

EAMES. MCCKEY 
(ncident 1#: 
CA.D: 

Ol•2007-0737:S 
33463 

• t 

Initial NOC:: ANIMAL 

&Usdeme:inor: D Felony; D Non Cri~l.na(: 0 
Reported Date/I'ime: 11/2(){2007 22:04 

Ver NOC: ANIMA\L · 

· Loc:ition: 2483 E 2100 N HAMER 
Occurred Date: 
Occurred Time: 

11/20/2007 TO 11120/2007 

22:04:00 TO 22:04:00 

Cross St: 
Distrfct: 
Rpted to: 
Dispatch: 

20 
GROVER, JERILEE 
GROVER, JERILEE 

290 CLEMENTS, JOHN N!m 

Rpted By: E!LLIOTI, CANDACE WHITE 
2483 E 2]00 N • 
HAMERIO 

Pb.one 1: (208) 662-5808 

Pb.onel: 

~ 
EWOTf, CANDACE WHITE REPORTED PARTY 

6G 
58 

..... .,, ... _.,., ... , .... ·-r ... ;. -~--.:- ,,-.·-- .. ·.·--: ......... -:--:<.·:····.~··:· -:·7--·~ .. ~--·., .· _ .... ·: .. _ ...... ---.'"".• ... ··/·-~-_-................ :,, ............ ------·---........................................................ . 

NEIGHBORS COGS HARRASSING PEOPLE WALKING SY • 
UNFOUNDED COMPLAINT-.. 290/CLEMENT~ DOGS ARE TAKEN CARE OF ANO VERY FREINOLY 
THEY HAVE FOOOAND WATER.AND HOUSINGAVAILABLE. .• -290/CLEMENTS RP CALLED ON 
11/2312007 STATING DOGS ARE LAYING ON A BALE. OF STBAW AND HAVE NO SHELTER 
305JG 

RAY WONG ATIORNEY REQUES1EDANO RECEIVED INCIDENT / NARRATIVE 
10/08/14 {//301 

OFFICER· 

"'•••••••••••••••••••END OF REPORT•••••••••••••••••••• 

PA000408 
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Jefferson Cowtty Sheriff's Oft'ii.c 
070737.S.OO l 

.-.... 1' 

•.+ 

. ,· 
'· .. 

·-'-"---..... -----..... -~ .. ~ ..... -.•. :.. 

E'~ge ! of I 

-~~·---- --. -~.,· 

.·.~, ..... ·, 

i3A000409 

; 
I 

to 

[· 
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. i. • ... ·, -·-· • •. -·· ·.· ·: .. · . ___ l • :· ·.o·· ··--·-·- .• • •· I ·- -·--··· -- ·.· - • - ...... ··,··.· . ."I , ••.. , .• ..: •. ,;.;,,_ ·, •. _. ~ ••• 

IOJOBf.2014 ll:OS:24 
EAME.S. MICKEY 

Iaitia1NOC;, ANIMAL.ABUSE 
Ver.NOC: ANIMALABUSE 

.... . :. • .,...... ..::~·· • _·,.t -• 
.. ..... ,!"~ 

LE006 J&FFERSON CTY SHERIFF'S OFFIC& Incident#: 
CAD: 

&Jisdemeaoor: D Feloa::,: J:J', Non Criminal: 0 
Reported Date/Time:, 
Occur.fed Date: 

' • :.;.•,,-:~- ";"/I 

Ol-2007-07383 
33476 

11121/2007 12:48 

Location: 3450 E 500 N LEWISVILLE 
11/2112007 TO 11/21/2007 

12:48:00 TO 12:48;D0 

C'cDUSt: 
Dbtrict: 55 

AAYMOND, KARR.IE 
RAYMOND, KARRIE 

Rpted By: HUMANE SOCIETY OF THE UPPER VALL 
HITT ROAD 

Rpted to: 
,Dispatch: 

Pbc1111 b;e 
IDAHO FALL~ ID 

Phone Z: · (20$} 681--4788 

250 WILLIAMS, KORIM Name, Tvpe 
ELUOTi, CANDACE WHITE REPORTED PARTY 

HUMANE .. SOCIETY OF THE.UPPER I REPORTED PARTY 
WILLIAMS, ~CQUEUNE sue OWNER 

2 DOGS CHAINED IN YARD WITH NO SHELTER 
UNFOUNDED--•• - ... ,. TtllS IS THl:fSECOND11ME I HAVE RECEIVEOA COMPLAINT FROM 
ANOI EWOT A.BOUT nus SUBJECT ANIIVIAI.S AtZDEACH TIME I FINO THE CLJ,IJMS ARE 
UNFOUNDED. THE OWNER OF THeAN1MALS STATED THAT SHE IS TIED OF BEING HARASSED 

.::t?f.\ BVTHIS LADY (ANDI EUIOT). I INFORMED2.00ASOUTTHE PROBLEM WlTH US BEING 
; ••· USED TO HARASS THIS LADY OVER HER ANIMALS WHEN THE ANIMALS ARI: FINE 200 

ADVlSEO HE WOULD SPEAKWITHANOI EWOTAEOUTTHIS MATTERAND IFWE RECEIVED 
AND FURTHER COMPLAINTS ABOUT THE ANIMALS AT nus ADDRESS FROM ANDY ELLIOT TO 
SEND THE COMPLAINTS TO HIM //250WIWMIS 

.RAYWONC3AITORNEY REQUESTEOANO-RECElVEO INCIDENT .1 10/0S/14 
///301 

Date 
1112112007 
1112112007 
11/21/2007 

Time 
13:2.7 
13;33 

13:48 

D.m.ill 
250 WILLIAMS, KORIN 
250 WILLIAMS, KORIN 
250 WILLIAMS, KORIN 

Activitv 
ENROUTE 
ON SCENE 
CLl:AR FOR CAI.LS 

Comm!nts 
LOCATIOl'f-3450 E 500 N LEWISVILLE 
LOCATION- 3450 E 500 N LEWISVILLE 

41 

·"!.~~l"':"",.•~·!'l.~,~.oll·:-:~.~.~·~·~· ...... ~,~":""'~·~·f.'.':·":,'17.~f':'-~~.~ ... ~-:!":"'~~~~~.~~!!!!:~.~.~., .. ~"':~·':'!''."'~,'.'.-~.~,~r,·-·"":~:···-:·-·-~·"'-~~1'.~.: ... _,."f'~:~+::.;~~·"1~'.-.;i-i.+.;.;._?-~· ... 

OFFICER REVlE.INED BY 

PA000406 

[ 



502

t .... "• ~ 

10i'08fl014 13:05:50 LE006 .JEFFEllSON CTY SHERIFF'S OFFICE bu:ident#: 

EAMES. ~HCKEY CAD: 

l 

· Misdeme.111or1 D Felony: D Non Criinlnal: D 
Initial NOC: DISTURBANCE HAARASSMENT Reported Date/Time: 

01-2001..()7384 
33417 

11/2112007 12:413 

VerNOC: DISTURBANCE HARAASSMENT Occurl'.lld Date: 11/21/2007 TO 11/21/2007 

Locatian: 3446 E 500 N LEWISVILLE Occurred Time: 12:48:00 TO 12:413:00 

Cross St: 
RptedBy: WILLIAMS, JACKIE 

DisMct: 55 
3446E500N 

Rptedto; THOMAS; BRENDA 
lEWtS"JLLE ID 

Dispatch: THOMAS. BRENDA 
Phoue l: (208) 252-0915 .. 
Phone%: 

250 WILLIAMS, KORIN &!!1! ~ 
EWOIT, CANDACE WHITE SUSPECT 

• WILLIAMS, JACQUELINE SUE REPORTED PARTY 

. RP IS BEING HARASSED BY SUBJECIFROM HUMANE SOCIETY OVER OOG.S 
WENT TO RP'S TO LOOK AT ANIMALS ALL WERE IN GREAT SHAPE VET PAPERS ON HANO FOR 
AU.ANIMALS. WILL SPEAK WITH 200 ABOUT THE REACURlNG CALLS ON THIS 
RES10ENCEJ/250W!LUAMS ...... .200 AOV!SEC NO MbRE CHECKES OF THE ANIMALS 
AT TI:IIS RESIDENCE UNLESS WE HAVE OBVIOUS SIGNS Of' NEGLECT Jl250WILL1AMS 

P.AY WONG ATrORNEY REQUESTED ANO RECEIVED INCIDENT 
f//301 

OFFICER 

10/US/14 

REVIEVIIEO BY 

••••••••••••••••••••END OF REPORT•••••••••••••••••••• 

AG 
58 

41 

PA000407 
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... ··· ... "· ··.·-.·· ..... 

•1:-••· •. ,,. 

10/08120U 13:04:57 •LE006 JEFFERSONCT'Y s~s omcE [acident#: 
EAMES. MICKEY C~: 

M'ISde111tllllD£: D i'elo11Y;, • 0 Noll Crimiaal: 0 
fnitial NOC1 ANIMALASUSE Repartad Dilte/lime: 

,. .-,-

OU2007.-0736l 
3408S 

12/1.(l2007 19:44 

Ver NOC: ANIMALABUSe . 
Loatlon: 100 N 3500 E RIGBY 

Oeturred Date! 
Occurred Time: 

1Z,14l2007 TO 12/1412007 
t9:44:48 TO 19:44:48 

Crass St: 
DI.strict: 
llptecl to: 
Dispatch: 

~o 
RAi::KHAM. LESLIE 
RA~,LESUE 

POOLE.JEFF 
260 KINDRED, JOHN 
211G CL5MENTS, JOHN 

.. ·• Rpted By: EWOTT, CANDACE WHITE 
2483 e 2100 N. 

~ID 
Pboa11 l1 (208) 662-5808 
Pbonel: (208) 681-4788 

~jlme 
EU.IQTT, CANDACE WHITE 
FORtNER, TEAAJENEA 

:rm. . 
REPORTED PARTY 
OWNER-

~ 
58 

28 

lERABRAMWELL HORSES & CONKEYS TWO FEILDS ACROSS THE ROAD FROM EACH OT.HER NO FEED ALL FALL NEIGHBOR 
PUT MOLDY HAY IN FEILD 2 DAYS AGO ~ WANTS OFFICER CONTAm-
TAU<EO WITH ANDI-WANTS SOMEONE DURING DA.Y SHIFT TO CHECK ON THESE HORSES ANO 
DONKEYS. REFERRED TOOA'{SHIFT. - 260 TALKED TO 290//ClEMENTS._. HE SA!O 
HEWASTIOONQ CAREOFTHISCOMPlAINT-KR 12-16-07..... 12-15-07 IWENTTO 
RESIDENCE.AND OBSERVED ALLANIMALS HAVE FOOD ANO WATERACCESt8LE COMPLAINT IS 
UNFOUNOEOADVISEO ANDI HORSES SHOWED NO SIGNS OF ABUSE .... 290/CLEMENTS 

\ RAYWONGMTORHEY REQUESTED ANO RECENEO INCIDENT 1,0/06114 
flf301 

Rm Il.m! D.m.ttt 
~ 

Adl?II 
12/15}2007 14:57 290 CLEMENTS, JOHN QNSCENE 

Comments 
LOCATION- 3500 E too N 

12/1512007 15:04 290 CLEMENTS, JOHN OFACER lNlTIATED INFO LOCATION· HAS WATER.AND FEED ON ., ALL HORSES AND DONKEYS 
1211512007 15:04 290 CLEMENTS, JOHN CLEAR FOR CALLS 

OFRQER REVIEWED 8.Y 

••••••to•••••••••+•**END OF RE-PORT•••••••••••••••••••·• 

PA000405 



504

~ ~-~-,:: 
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lOIOB/201-l ll:04:JJ LE006 JEFFERSON CTY SBJ!lUFF'S OFFICE 
EAMES. MICK£Y 

(ncident#: 
CAD: 

Ol-2001Ml07l8 
35404 

Misdemeanor. 0 
' 

Felony: 0 
Initial NOC: 

Non Cryniinal: D 
Reported Date/Time: 01122/2008 22:15 

Ver.NOC: 
Location: 

INFORMATION 
INFORMATION 
160 N 4090 E RIGBY 

Occurred Date: 
Oi:Cilrred Tune: 

01/22J2008 TO 0112212008 
22:15:00 TO 22:15:00. 

Crass St: 
D111rict: 60 

THOMA.S,BRENDA 
THOMAS, BRENDA 

Rpted By: HUMANE SOCIETY OFlHE UPPER VALL 

Rpted to; 
Dispatch: 

200 OLSEN, BLAIR 

: HITTROAO 
IDAHO FALLS ID 

Pboa.e t: 
E'boaa%:. f.208) 681-4788 

Name ID!! 
240 WILLIAMS, AARON ElL!OTT, CANDACE WHITE REPOftTED PARTY . ~ .. :· HUMANE SOCIETY .OF THE UPPER I REPORTEC PARTY 

DOGS BEING NEGLECTED , 
I CHECKED ON DOGS AT 160 N 4090 ETHE DOGS KENNEL IS ON A CEMENT PAD. IT HAS 
ABlACKTARP OVER THE TOP OF lT. INS!OETHE K~NNEL ISA PlASTlC SHELTER. THE 
SHELTER IS LARGE ENOUGH TO HOLD 3 OR4 DOGS. THE DOGS ALSO HAD WATER.AND FOOD. 

··ourSIOE THE KENNEi. THERE WAS A.SHOVEL WHICH HAD BEEN ~ED RECENTLY TO REMOVE 
SNOW FROM THE INSICE OF THE KENNEL BOTH DOGS LOOKED HEALTHY. /12.40/WtU.IAMS 

~ •· 

RAYWONGATTORNEYREQlJESTEOANORECEIVEDINCIDENT 
ll/301 

10ID8114 

. . 

., 

-~~~~--~~~::..·· ~~:~··1····"~...:........;,~,,;.:...,i;.i. ........ ~--':.i .. ..i.;..;.·""""~-1t.·.,~-..;.;......-.. ............ ~~ ... -..~ .... ,.i,;.j..;.;.11~·(.,.:.«•.-~'!l'-'~~ .... 1"~~!"·-"'·.,......~~~, 

OFFICER REVIEWED 8'f ,. 
••••••••••••••••••••END OF REP(?RT••••••••••••••••••••. ·. 

PA000404 
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·.·_-_J : .. 

l0/081.20 14- 13 :02; 14 L.EOOIS 

.• : ·..: -~· •• · .;.: -; - · •.. .1 

Jl:FRRSON CTY S.BE1UFF'S OFF1Cli. lnclde11t #) 

CAD: 
01·2008-0192S 
36940 EAME,li. MICKEY 

.,,,:,~!~· " . PAGE I 

,· 

Initial NOC: ANIMAL DOG • · 
Ver N'OC: ANIMAL 000 

l\'lisdemeanor: D Felo.ny: CJ Non Criminal: ·o 
Reported Date/Time: 
Ouurred Date: 

03/31/2008 16:50 

Location: 2470 E 2100 N HAMER Oa:1und Tlme: 

03131J2008 TO 03./3.1/2008 
16:50:35 TO 16:50:35 

Cl'OIS St: 
District: 
Rpted to: 
Dispatch: 

20 

!BARRA, KANOIE 
!BARRA, KANOIE 

275 FULLMER. ALLEN 

,· 

Nllllle 

Rpted By:· EWOTT, CANDACE WHITE 
2483 E2100N 
HAMER ID 

Pllone 1: ~08) 662-8808 
Phon•2: (208) 681-4788 

Im!! 
EI.UOTI, CANDACE WHITE REPOR,TeO PARTY 58 

OWNERS IN A BLU TRAILER N OFASOVE ADDRESS HAS A DOG THAT IS CHAINED UP WITH NO MORE THAN 3 FT OF CHAIN TO WALK 
AROUND IN TftE YARD RP WOULD LIKE CONTACT • • 
I FOUND NO PROBLEMS, DOG APPEARED IN GOOOHEALTH HAD APPROXIMATELY 12 FT CHAIN 
STRAW IN SHEL TERANO FOOD IN FRONT OF ANIMAL No FURTH~RACT!ON 275 

AAY WONG ATTORNEY REQUESTED AND RECEIVED INCIDENT 10/08/14 
lfl301 

Rm l'.im£ Officer ~. Comments 
03/31/2008 16:50 275 FULLMER, All.EN DISPATCHED • LOCATION- 2470 E 2100 N HAMER 
03/3112008 16:SO 275 FULLMER, ALLEN CLEAR FOR CALLS 
03/31/2008 17:30 275 FULLME~, AU.EN ON SCENE LOCATION-2470 E 2100 N HAMER 
~112008 17:35 275 FULLMER, AU.EN CLEAR FOR CALLS 

... 
-. : r.?:::s.«.~,~~-. _:; ...... ·. -~-~--. ,, <,.,,. ... 4-'.J, -~~s··~·~-- .. ----,.--.-·, -·· . .Z-,1'st .. ; •".:"":?,--~<·. -·--?":*"''"•.·-~····· .·--,?·.,-c:,;.· .. --.--·-,-._-. • .•• , ..... • ........ •-.· . .-·,·:.--.··· 

OFFICER Rl:Vll!.WED BY 

•••••••*•""******"**END OF REPORT"**+.•••••••••••••••• 

PA000394 
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l0/08"20 l4/ 12: 58 :20 LE006' 
EAMES. MICKEY 

JEFFERSON CTY SHERIFF'S OFF"ICE lncidont f#: 
CAD: 

0 l-2008-02696 
37935 

M.isdemeanor: D . Fe!o~:r: 0 Non Criminal: ,Q 
Initial NOCt 
VerNOC: 

, . Location: 
Cross st:· 
District: 
Rptedto: 
Diapatch: 

ANIMALABUSE 
ANJMALABUSE 
113 N 4400 E RIGBY 

BO 
THOMAS, BRENDA 
TiiOMAS, BRENDA 

POOLE,JEFF 
·• 285 JOHNSON, DUSTIN 

HORSE NOT BEING FED 
SEE REPORT. 210 

Reported Datafl'ime: 05/01/2008 9:00 
Oceurnd Date: 

. Oceurnd Time: 
O!IOf/2008 TO 05/01/2008 

09:00:00 TO 09:00:00 

Rpted By: HUMANE SOCIETY OF THE UPPER VALL 
HITT ROAD 
!CAHO FAU.S ID 

PhollO 1: 
Phone 2: (208) '&81-4788 

N11111e '.I!!! 0 

EWOTT, CANDACE WHITE REPORTED PARfY 
HANSEN, MICHAEL WAYN·e OWNER 
HUMANE SOCIETY OF THE UPPER I REPORTED PARTY 

~ 
58 

26 

RAYY{ONG ATTORNEY REQUESTED ANO RECEIVED INCIDE.NT I NARRATIVE 
10/Q8/14 ///YJf 

ij. • 

:~-.:~··~~;:~.~"'.~:-r.~.:~1:.-:"'~"..~-~·~~.;.:·~·~:··.;··:,:~~~·;~, ... +-o11~-·......;.;; .. ~~-: .. .:...-.-.... :-:---:<-- .. ·:... ............ !'~.·-,;...:.,,.;. ... · ..... :.: ..... ,:....: .. · .. .:....~ .. ..s.: ... ~ .. ~----·--··-·"'----···-··· .. •••·• 

OFFICER REVIEWED BY 

-•••••••••••.•••••••••END OF REPORT•••••••••••••••••••• 

PA000332 
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. ·"-' '----", 
.,. \ 

,, \ ~ 

Jefferson 'County Sheriff's Office 
0802696.00 l 

I received a COI_Ilp'laint fr.om Andi Elliot in reference to a horse being . . 

neglected on 4400E. I had deputy Johnson go with me to that location and 
· \Ve did locate a horse in the field behind a yellow trailer house at 113N. 

The horse does have·so.me spots on its back where the hair has been missing 
and is starting to grow back. Other than that the horse looks healthy. 
I did see a barrel full of green alfalfa hay. and a tub with water in the field · 
with the horse. There was no one home at the time. I did speak to a neighbor 
Ardin Ricks at l 07N, and asked him about the horse. He said it belongs to 

-:Mike Hansen and he says that he sees Hansen fe~ding the horse daily and he 
does not see any"ptoblem with the horse. I talked to Hansen on the phone 
and asked him about the horse. He was upset that his neighbor Aimee Goe 
and A.,ndi E!liot continue to make false accusations about him and his horses. 
This is the second, complaint we have received about horses at this location 
that was.unfounded. Hansen told me and Sergeant PEµ"ker on the prior · 
complaint that the horse had lice and he was medic.ating the horse. Hansen 
aiso stated that the <?ther horse that died during the winter was 30 years old 
and died of old age not starvation. I advised Hanse;i we would not bother 
lµm: again. 

Capiairi J Poole 

Officer's Signatll[e Date 

Page 1 of l 

PA000383 
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*,•' 
•,•, :: 

I ' 

10/0&'2014 12:.54:lS 
SAMES •. MICKEY • 

.. PAG 

. -.. .._. '. . ·~. -.. :: •.• ·, . 

LEOOo JU.FER.SON CTY SH!lUJP:jS omcE [m:ident#: 
CAD: 

· Misdemeanor: CJ, Felol?-r- t:J Non Crimin~: 0,.\ 
Rl:port.d Date!Iime: 

01·2008-06498 
4J2S6 

10/24/2008 22:04 Ialtlal NOC; . ANIMALAftJSE. 
Ver NOC: ANIMALABUSE 

Loea~oll: 259 N 3800 E ~JGBY 
Occarred Date: 
01:curred Time: 

10/2412008 TO 10/24'2.008 
22:04:26 TO 22:04:26 

Cross St: 
Dt.trict: 
,Rpted to: 
Dispatd1: 

60 
GROVER. JERILEE 
GROVER, JER!LEE 

270 •WOLFE, JOHN 
GREEN, BRIAN 

RpteclBy: 

Phone 1: 
Phone 2: 

. &m£ 
8.UOTI, CANDACE WHITE 

ELLI.OTI, CANDACE WHITE 
2.4a3E 2100N 

HAMER 10 83425 
(208) 662-5808 

T;pe 
REPOR18) PARTY 

SUBJECT CALLED RP STATING THEIR NEIGHBORHAS A PYRENEES DOG WHOSE FOOT WAS CAUGHT IN A. TRAP .• SHE LOST HER FOOT 
GANGRENE HAS SEr IN"AND TI!AT OWNER IS NOT PROVIDlNG MEDICAL CARE FOR THE 000 
THIS COMPLAINT WAS FAX ED TO THE SHERIFFS OFFICE ANO WM NOT NOTICED UNTIL 
2255 HRS. I \/IJENT'BYTHE RESIDENCE AT Af'PROX2316 HRS •• Al.LOE'THE LIGHTS WERE 
OFF. l SJ.WA LARGE WHITE DOG DOWN THE DR1VEWAYW1TH THE NleHT VISION. THE DOG . 
AP.PEAREO TO BE W.Al.KINGANP RUNNING NORMAL I HAVE PASSED THIS COMPLAINT DOWN: 
TO DAY SHIFT FOR FOLLOW UP FIRST THING IN THE MORNING".270. 

I WENTTOTHE RES[DENCEATAPPROX. 08:12AM.1SPOl<EWITHTONYM0RGAN. TONY 
STATED HIS OOGS.FOOTWAfJ IN A TRAP MONTHS AGO. TONY SHOWED ME THE DOG. THE DOG 
WAS AT THE ADDRESS OF 260 N.3700 EAST, TONYS MOTHERS RESIDENCE. THE DOG WAS 

• RUNNING AROUND WHEN ~SAW IT. THE DOG WOULD NOT STANO OR RUN ON THE LEG THAT 
WAS HURT BUT WOULD PUT IT OOWN WHEN SITTING. I TOOK PICTURES OF THE DOGS FOOT. 
THERE WERE NO OPEN SORES ON THE F.OOT. I SAW TONY GRAB THE FOOT SO I COULD SEE 
THE DOG WAS NOT IN PAIN. I SPOKE WITHANDI ON THE PHONE AND TOLD HeR WHAT WAS 
GOING ON. ANDI SAID THANKS FOR THE HELP. I CALLED 210 THE WEEKEND SUPERVISOR 
AND ADVISED HIM OF THE SlTUATION. /1295 

RAYWONGATIORliEY REQUESTED AND RECEIVED INCIDENT 10I08/14 
///301 
-"·~ ... -=-""':"·-~···'!'~· .. ~.~-~;:--.~·.:.~.-:~~.~--'."--:!'.~:"'~~--.. ~.7~:.~.".'""':·~-.·i~."":-~~i\f:!".;~~~_.,.~,~~-•,,,:~"! ........... ~('~·~--..: ... -~:~ .. ,.--:.~~~:~:--:--~~-t"'.':r~:~··~!"·~-~-.. +.~..:.,."~·~·· .. 

D11te Ilm! Officer ActMtv co·mmenh 
1Dl24J2008 23:13 i10 WOLFE, JOHN ENROUTE LOCATION- 259 N 3800 E RIGBY 
1Dfl4/2008 23:17 270 WOLFE, JOHN LOCATION LOCATION- IN AREA 
10/2-412008 23:22 270 WOLFE, JOHN CLEAR FOR CALLS 
1 Of.Z5/2QC18 &:12 GREEN, BRIAN ONSCENE LOCATION- SO 
tD/2512008 11:29 GREEN, BRIAN STATUS CHECK LOCATION- SO 
10/2512008 S:38 GREEN, BRIAN CLEAR FOR CALLS 
..... -· --- .... -.................. _ ..... _,..,_ ............................................................ ~-~- .......... ~ ............. _ .. ~ .. ..-.......... ~ .... - ... -·~- .................... '"'""• .. -..... -- ....... ~ ............ -- ... - -~-- ·- ··- ............. -........ .,._.. ................. ·-·· 

PA000379 
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10i08l.ZOU. ll:5-l-: lS LE006 
EAMES. MICKEY 
PAGE 2 

OFFICER 

·., .. 

JEFFERSON CTY SHERIFFS OFVICE 
INCIDE1'f'T SUMMA.RY 

REVtEweOBY 

Incident#: 
C.\D: 

0 l-2008·064-98 
43256, . 

Smtus\Dispo~( CLOSED 

••••••••••• .. ••••••••END OP R.EPORT•••••••••••••••••••• 

. ' 

·- . : .. ; .• ~·,.· ..... 

;.. 
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510

~:. ,' 

::)Xi 

l0/0S/20U 12:33:40 
EAMES. 11,,UCKEY 

. Ioitial NOC: 

~ ..• ::.~-.'"' ~. ····-.-~:":! . ...... . ~ • ,. 

LE006 JEFFERSON CTY SHERIFF'S OFFICE lncldent #: 
CAD: 

Mlsdeme:anorJ D Felony: D Non Criminal: IX] 

Reported Datefrime: 

0l-2010-020! 5 
58140 

04123/2010 19:19 

Ver NOC: 
Location: 

ANlMALABUSE 
ANIMAi.ABUSE 
HAMER- & 2100 N HAMER 

2100N 

Occurred Ilnte: 
Occurred Time: 

04/23/2010 TO 04123/2010 

19;19:59 TO 19:19:59 

Cros.1St: 
District: 
Rpti!d to: 
Dispatch: 

w 
RAYMOND, KARRIE 
RAYMOND, KARRIE 

-290 CLEMENTS, JOl;IN 

Rpted By: ELLIOTT, CANDACE WHITE 
2498E2100N 
HAM!:R ID 83425 

Phone 1: {208} 662.SSOS 

Pbonel: 

Name· lliJ! 
CARRILLO, OLMA ROSAi.ES OWNE:R 
ELLIOTT, CANDACE WHITE • RE:PORTED PART'{ 
l:IUMAN.E SOC[ETY OF THE UPf'!=.R I REPORTED PARTY 

AU 
52 
60 

FAX FROM ANDI ELLIOT GREAT PYRENEES DOG IS ON AVERY SHORT CHAIN ANO CANNOT REACH ADEQUATE SHELTER OR FOOD 
ANDWATER. • . 
RAY WONG ATTORNEY REQUESTED ANO RECEIVE'D INCIDENT f NARRATIVE ~-A · : . 
10/08114 ' 1(1301 • 

Djjfe 
04/23/2.010 

OFFlCER 

Time 
19:47 

Officer 
290 CLEMENTS, JOHN 

A~tivity 
NOTIFY 

REVIE1/\IEO BY 

Comments 
LOCATION.- HAMER.• & 2100 N HAMER 

••••••••••••••,•••••END OF REPORT*••••••••••••••••••• 

'' l 

... 

PA000633 
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Jefferson County Sh~riff' s Office 
100'1015.00 I 

On .April 23, 2010 i was advised of a possible animal abuse complaint 
in the Hammer area. I responded to the area and located the animal at 2470 
E 2100 N. I spoke with the animal.owner Olivia Rosales Carrillo. Olivia 
gave me permission to walk out and look at the dog. 

I walked out to the area the dog was at. I observed the dog had 
approximately a twenty foot chain to move on. I observed. there were 
multiple five gallon buckets.with water in them. I observed.the buckets of 
water were clean and appeared to be freshly filled. I observed there was a 

· chi~ken coop next to the dog with an opening the dog could get in and out 
of. I observed the dog had a food dish with food in it. I photographed the 
animal and the area around the animal. Photos are downloaded OQ 0. drive. 

I spoke with Olivia again. Olivia showed me a fifty pound bag of dog 
food and advised she fills the dogs dish daily. Olivia advised she knew Andy 
Elliot was the one complairung and she wanted her to stay off the property 

, and quit harassing her. 

- -
I called Andy Elliot· back and advised her of my findings and that 

Olivia wanted her to stay off the property and to quit harassing her. Andy 
said she was glad we looked at the animal and felt better about it now. I 
advised Andy We Would·check Oll the dog again in a C(?Uple of d~ys. 

Officer's Signature Date 

Page I of l 

PA000634 
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Jefferson County Sheriff's Office 
100201S.002 

~--··-···· ~··· .. 

> I ••• • i" , 

THB~~ox°:t~UPRRVALI.EY 4,;~7.-i 
IDAlro P'ALLl, IDAHOUC~ 

Aprll ll~ 2010 

to: ,etr.non Cmy S111riit1 ~ · 

k ~·Pynn-. bos 

IJMrllr: 

~~==.lmt:.::«.11~.~~':'o( 
'~,~1.JMl'~ ... -·-ot•·..,_._._ .. ~-' . 

Tdcfity J Nw ~ dilado1oeta ~ad~ id!-. td16oal acinl!lff 
~fM!i~n~d'iiot&'ltM ····.· clmn~f'-11ij~triet.Hol 
~8'aM8* ..... f@.: ... ~-·~~; I 

triaw-~ ., ... .itwliltet ~.. · ·: m ·· · · · · •i.. uirt 

~~~~-~~~:. 
Ualilllt lmwfiiw..,1iudci:Oar'1tiiaohillaut.f1$r«i.~6om wmm • - ~Y 
·-.1.cu.ft~1:l.~~•-.diill!'~~ · · 

t•ti.°*1~1"rrr«~:ra:::.~~,.~ 
fl ~il A neisfibor thnuxtocleo •lioc;t It u be bu~lillo=iMt ~ w.ck. 

!,;DZl!FE::ii,ir:J&~!t:I,. --

·--- --· -··'--

Page I of l 
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---- ·. ·--' - .l 

• .• ,._ •' ,~:. '1'"'':.'t:"~ I, ;,f '•• ;,·.~.,,;: • I '1, ,,..,... ,., • ,.,•"J , 1,·,..' o-:,, ~ i - ....... 

IOiOllt201-1 11:36:41 
EA..\'1ES. MICKEY 

· PACE l• 

[.£006 JEFFERSON C'IY SHERIFF'S OFFICE 

Misdemeanor: tJ Felony: r, 
L..:.I 

Incident#: 
CAD: 

Ol-20ll-07331 
75353 

Initial NOC: ANIMAL ABUSE 

Non Criminol: (JD 

Reported Datemme: 12/31/2011 12:10 

Ver NOC: ANIMAL ABUSE 
J.,oi:ation: 2115 N 2497 E HAMER 

Occurred Date: 
Occurred time: 

12/31/2011 TO 12/31/2011 

12:10:00 TO 12:10:00 

Cross~t: 
District: 
Rpted to: 
Dispatch: 

20 
RACKHAM. LESLIE 

RACKHAM, LE~UE 

260 SMITH, LELAND Name 

Rpll!d By: EUJOTT, CAND~CE WHITE 
24!!8E2100l'I 

HAMER JO ·83425 
Pllone 1: (208) 662-5808 

Pl!.one2: 

Tyne 
ELLIOTT, CANDACE WHITE 
PUENTE, PEDRO 

REPORTED PAR,;Y 
OWNER 

1W 
62 
45 

CONCERNED NEIGHBOR MADE CONTACT WITH THE RP ABOUT SOME HORSES IN THE AREA NOT BEING FE.O UNKNOWN ADDRESS 
OR OWNERS NAMEJINORTH OF ~S ADDRESS • 260 ADV HORSE.SARE IN GOOD SOOY CONDITION PLENTY OF FOOD AND WATER 
260 AIIAOE CONTACT WITH RP AND ADV • . • 
I RESPONDED AND FOUND THE HORSES IN GOOD CONDIT[OI", THERE WAS ROUGHLY THREE 
TONS OF HAY lr,I THE BACK OF THE HORSE SHEOAND THEIR FEED TUB HAO ROUGHLY 
THREE BALE$ WORTH OF HAY IN IT AT THE. TIME I INSPECTED THEM. THERE IS A WATER 
TUB ROUGHLY 1000 GALLONS IN SIZE THAT IS THREE QUARTERS OF THE WAY FULL OF 
WATER WITH A TANK HEATER IN IT. I TOOK PHOTOS, Cl.AIMS ARE 
UNFOUNDED ....... 260 ..• - ••.• 1-17-12 GOTA FAX. FROM MRS. ELLIOT WITH CONCERN 
FOR THE HORSES TODAY. I HAD SEEN OUT AND LOOKED AT THE HORSES AROUND ELEVEN 
THIS MORNING AND THERE IS STILL HAY IN THE SHED ANO THE HORSES LOOKED GOOD. I 
HAD ALSO LEFT A CARD AND PEDRO CALLED ME AROUND SIX P.M. AND VERIFIED HE HAO 
FED THEM TONIGHT. HORSES ARE STILL IN GOOD CONDITION AND BEING CA,.RED • 
FOR. ••... 260 

RAY WONG ATTORNEY REQUESTED ANO RECEIVED INCIDENT 
///301 

10/08/14 

Qim 
12/31/2011 
12/3112011 

Tjme 
17:08 
17:07 

Officer 
260 SMITH, LELAND 
260 SMITH. LELAND 

Activitv 
DISPATCHED 
C[EAR FOR CALLS 

Comments 
. LOCATION- HAMER• HAMER 

__ .,.,. . •••J" , ................. __ .. ,..!".,..__ ... · .. , M ~"· ....... - .......... _ .................... ,._,.._ .••-·•"''""--~- - _ ...... ,. .. , _ .......... s ...... ·,,.,:A~ , ...... ,. .. ,..,.,.,. .... ,.,.., · .... - ...... ' - .. • .... .,.,,...-.,-...... ..... ,r .......... ,.,._ ...... -~ .. ,. .. .. 

OFFICE:R Rl:VIEWED6Y 

PA000515 
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L ..• · • • : . . ··- ...... ,.;;.i "" 

l0/0&'1014 • ll:25:34 LE006 
EAMES. MICKEY 
P. 

JURRSON CTY SHl:Rlli'S OFFICE Incident/#; 
CA.D: 

·., 

._, 

Ol-2012·0190:5 
77909 

laltfalNOC: 

l\Iis<iemeanor. -0 
ANIMAL ABUSE 

Felony: ; [l Non Crlmfaal: IX] 

Reported Daull'lme: _°"'1712012 21 :39 
VwNOC! 
Location: 

ANIMAL.ABUSE Occurred Date: !Ml1e/2012. TO O<I/Ut/2C12 
12:19:17 TO 12:19:17 

Cross St: 
District: 
Rptedto: 
Dispatch: 

3933 E 200 N RIGBY 

60 
WIWAMS, JENNIFER 
WIWAMS, JENNIFER 

391 WICHMANN, ANDREW 

Occurreil Time: 

RptedBy: 

Phone 1: 
Phone:Z: 

~ 
EWOTT, CANDACE WHITE 

ELLIOTT, CANDACE WHITE 
2498 E :i.100 N 
HAMER ID 834'Z5 
(2011) 662-5808 

Im£ 
REPORTED PARTY 

.. ~~·-:-~~-~-·.-~""'~.-~··"'·~: :""* * 4· . • s.•l"~-~·~~11:~~~..:;.~~~~":'~~--~-~!"':""~:"""~ ..... ~.~:-.• ...... 00:-_ -.-: _ ~-~ ... :,1:~~~--~~++~:~:4~.:. ..... ~ ....... ..:;;;,;;.;,;;.;..·n,,;w;...:~..:~....,.;...a.....

~FAX""· ANIMAL ABUSE ON oo'oo 
I WAS ADVISED BY 290-THAT SOME DOGS WERE BElNG ABUSED ATTHIS RESIDENCE. I 
WENT TO THE RESIDENCE ANO OBSERVED OIIE DOG AND IT APPEARED-TO BE HEALTHY 
265/WICHMAf!N 

RAYWqNG ATTORNE!Y REQUESTED AND RECEIVED INCIDENT f NARRATIVE 
1DIIJ8/14 ///301 

12!!! 
04/1812012 

Tjme 
12:21 

Officer 
391 WlCHMANN, ANDREW 

ActMtv 
NOTIFY 

' . 

,., 

Comment! 
LOCATION- 3933 E 200 N RIG8Y MAP 
30/34 

''"J.~.~--~'!"1;:,.t't".J".!t,~~ .. ~~~~~~~:~.,.~~j.:· ... ~ .... ~ ...... ~ .. iifl:.·~· .. ·• ... ~·-~· .... :.:..:.;· • .; • ..:.:.:.:.'"'.:.~ •• .; •• ~ ... .;.;.,~,;..,.· •• .;~~ ...... ~-4,lfl"'il."',...,...,·.;z •• ~···~~-·...-·.•-"'-'!'6 

OfFICER REVIEW=D BY · 

• • • • • • • • 11 * * • '"• • • • • * • E,N D Of REPORT• • • • • • • • • • • • • • • * • • • • 

.. , 

PAOG0471 

! 

L 
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_.,._·_::. .... 1 

Jefferson County Sheriff's Office 
120190S.001 

~r 1? 12 09: 3Sp 

:;: 
Jghn Grubb 208-662-5808 

•··· •.,•. 

.,-

'· 
17 April 2012. 

To: Deputy Cfem~nt£ 

Re: Horse with the lo'hg·hff .·. e:s on HWV 48 

Deputy dements; 

Just receiv~cl a cal! from M~ '.Sha McDaniel.....she goes by the llorse daily on the 

. ·wa~ to car~forher hors~s; . e saw the ~qint in qu~stion tGiday a~d said that the·' 
hcrse had notreceived the. eeded care. ~ .,. 

And another -complaint abo t Toda, Covington_.l,e's got a litter of puppies-you 
might check on.:..just so you ~now . 

Thanks, 

.Andi 

. 
.JL~.di 
.~!. ·~ 

. .. . 

• ,, .. I I · 
(:, 

. . 

I 
I 

PA000472 

i 
I· 

i"" 
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:._ ... ····.'.,,:,. _,:.~ •. I ·'£ •. ·- ·-· ~~ ._ .. _ . 

, .••. 1 •. • 

,: 
l0/08/lOl.J 11:25:ll L.E006 JIFFERSON err SHERIFFS OFJ'ICE [11cidant #: 0 l-1012-01816 

79.llS EA).IES. t..llct<.EY 
l'A ·. l 

Initial NOC: 
VerN'OC: 
Location; 

ANIMAL HORSE 
ANIMAL HORSE 

~Dsd~meuor. ::a· Felony: D 
1· 

2497 E2100 N HAMER 

CAD: 

Noo Criminal: [X} 

R.perted Date/Tlm.e: 
Oce11rred Date: 
Oc.curred 'limo: 

05f.JOl2012 15:33 
05'30/2012 TO OSl30t2012 

~5;33:26 TO_ 15:33:26 
' CroaSt: 

RptldBY.t,. auorr. CANDACE WHITE 
2"98 E 2100 N 

District:. 
Rptedto: 
Dispatch: 

20 
USA PHIPPEN 
USAPHIPPEN 

260 SMITH, LElAND 

HAMER ID e:3425 
Phone 1: (208) 862~ 
Pb~111l: 

ti!!!! '.ID!! 
ELUOlT, CANDA.CEWH!TE REPORTED PARTY 

. 4n 
62 

RP WANTED f!QRSES CHECKED ON BECALSE THEY LOOK lttlN OFFICER FOUND HORSES IN FIT BODY coNOmoK ·NO PROBLEM 
I RESPONDED AND FOUND Tl:IE FEEDER"WITH ROOOHt"tl'l'IREE'BAI.ES IN IT FOR THE 1WO ' 
HORSE$. THEY HAD FRESH WATERAI.SO-.:nE HORSES WERE IN AFITCONDITIONAND I 
TliEN WENT OVERANDADviSED'MRS. ELLIOT. NO FURTHERACTION"N!=~DED ....... .280 

RAY'WONOATTORNEY REQUESTEDAAD RECEIVED INCIDENT 
//'301 

1oioal14'. 

Jlat! 
0MGl2012 
0513012012 

Jlms. 
15:33 
15:33 

~ 
260 SMITH. LELAND 
260 SYITH, LELAND 

4sSIIlll 
DISPATCHED . 
CLEAR FOR CALLS 

,. 
commapts 
LOCATION-2497 E 2100 N HAMER 

OfflCER REVll!WEO BY 

···················•END 0F REPORT•••••··············· ... 

,.,.,. 

PA000470 
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·' 

....... ~... ... 

10f08120U ll:20:42 LE00,6 JEFfl:RSON CtY SHERIJF'S Oli'F!CE [ncldent#: 0l•2012-0703 7 
84673 E.i\MES. Micf('EY 

· OE l 

lilltlal NOCi AN!MALABUSE. 
VerNOC~ ANIMALABUSE. 
Loat.ion: 
Cross St: 
District: 
Rpudto: 
Dispatch: 

1995 N 25QO E HAMER 

20 
HODGES, RANDY 

' HODGES, RANDY 

290 CLEMENTS, JOHN 

HORSES ONLY.BEING FED EVERY OTHER.DAY 

Name 

CAD~ 

litlported Date/'[lnm 
Occurred Date: 
01:1:urred Tune: 

. 12/2.0l.2012 11:55 

12/20/2012 TO 121201201 Z 
11:55:34 TO 11 :55:33 

Rpted By: ELLIOTT, CANDACE WHITE 
249BE210QN 

HAMER ID 83425 

Plaone 1:·· (208) 662-5808 • 
Phone 2t: (2081 662-5.808 

Tm 
EWOTI, CANDACE WH~ 
MURDOCK, DAN e 

REPORTED PART'( 
OWNER • 

... 

WEMrTO THE HOME SPOKc WITH DAUGHTER WAS GIVEN PERMJSSibN TO GO LOOK AT 
ANIMALS. WENT TO PASTURE THERE IS FOOD IN THE PASTURE AND WATERAVAILA8LE. I 
OBSERVED TiiE HORSES WERE ALL AT A GOOD BODY WEIGHT.AT THIS TIME. PHOTOS LOADED 
INTO G DRIVE. 290/C~HTS ' 

ANDI ELLIOTT REQUESTED INCIDENT REFERREO TO PROSECUTORS OFFICE SY 200 
08121113 /(/301 

DAN MURDOCH REQUESTED AND RECEIVED INCIDENT • 01/31114 /1/301 

RAY WONG ATTORNEY REQUESTEDAND RECEIVED INCIDENT 10/08/14 
//l'J01 

' -~ .. · ... ,,·.~·~··~··:,,....;il,~-~~:..::...:..;.i;,·...;,.....,~~~---~~:..;;.;;..·.;;~;t..:.:..~ ....................... ;..;.,.·lt. ............ .;.,,;..;...;......., .. ~.-......-11,·.;,...:..ii;•·--·'" ... --~ 

nm Time ~ A£1intt Comments 
12120i2012 11:56 290 CLEMENTS, JOHN NOTIFY LOCATION-1995 N 2500 E HAMER 
12f20/2012 12:16 290 CLEMENTS, JOHN ON SCENE LOCATION• 1995 N 2500 E HAME:R 
1212012012 12:25 290 CLEMENTS, JOHN ST~TUS CHECK LOCATION-1995 N 2500 E HAMER 
12/20i2012 12:28 290 CLEMENTS, JOHN CLEAR FOR CAU.S 

7 ... -_', .,....._._,,,.·_.,_ -. ••-••-~-...... +<t·•S ._.4·., . _ . ..,.. """"'-,\., ·--.,,.··-A • y· • __ - ... \- .,.._..,- ,.:.,,1(· · ,.Jy· :-__ :··~--,. ...... -·- ...... ·:· '_---«··,. ;·:;_·,. ',n ··;,. • _ - .. -:-. ~~ 

O:'FICER RF\i1EWED SY 

• .,,Li 
I 
! 

?A0004S2 
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- .. 
~~ /~!:;·~ 

•• 

/t 

10/08,'20 14 11 : l 7 :36 
E&\t!ES. ~llCKEY 

1.nidal NOC: ANIMALABUSI: 

·-·· ·.· .. -·.-.:. ... 

.J 

LED06 JEfiERSON en· SHERIFF'S oma [11cldent 1#: 

Misdemeanor: 0 ielony: 0 

CAD: 

Non Criminal: IX} 

Reported Datel'l'bne: 

I ' 

01·2013-00467 
8.Si06 

01/281201:1 0:38 

VerNOC: ANIMALASUSE 

Location: 2484 E 2100 N HAMER 
Occurred Date: 
Oi:curred T'une: 

01/2812013 TO 01128/2013 
00:3620 TO 00:38:20. 

Crass St: 
District: 
Rpted to. 
Dispatch: 

20 
HOOGES;RANDV 
HOOGES,_RANDY 

240 WILLIAMS.AARON 
290 ct~ENTS, JOHN 

1!!m 

RptedBy: 

E'ho11e l; 
Pl'lone2: 

ELLIOlT, CANDACE WHITE 
OSBURN, GfW1'f EUGENE 
OSSUM, SANORA 

ELLIOTT, CANDACE WHITE 
2498 E2100N 
HAMER 10 ~25 
(208J 662-5608 

!Ila 
REPORTED PARTY 
OWNER 
OWNER 

MUTIPLE ANIMALS NOT BEING FED. ' 
WEN TO THE ADDRESS AND SPOKE WITH THE OWNER THEY SHOWED METHE ANIMALS AU. THE 
ANIMALS APPEARED TO BE OF GOOD BODY WEIGHT. I WN; SHOWN THE OWNERS ARE FEEDIN'O 
PELET FOOD NOT HAY. BALES. VIDEO LOADED TO G CRIVE. ... 290/Cl.EMENTS , ' 

~ti.EDAND LEFT A MES~GE FORANOY REGAADING THE FJNDINGS •.• 290ICLEMENTS 

GRADY OSBURN REQUESTED AND RECEIVED INCIDENT ./ NARATIVE 11/07113 
H/301 

RAY WONGATIORNEY REQUESTED ANO RECEIVED INCIDENT / NARRATI~ 
10/08/14 /I/J01 

OFflCER REVIEWEOBY 

•••••••••••*••••••••END Oli' REPORT•••••••••••••••••••• 

~ 
&l 
44 .. 
4.1 

'' 

PA000451 

L. •••• 

l 

.. 
i 
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..... • • . ·-·~-:..- .... J J ......... . ····--· ..... · •• ._...L, .~·,.·._·.··v·.··.·.•·, ·· · .•.. 1 1.·····.: •• ·.·.'",,.,.,., •. · ·-····1_. __ , .... : ·•··. · ·· · •••.• ;,·:.·1 

,i ... ,ii,i. ... ,i{ .... ,. 

refffflon County Sheriff's Office 
L:300467.001 

, .. 
.. ,)an_27 13 06:04p 

·-:¥· Z4l?J-. Df!:,."/f.7-
··· 

JoJ,n Grubb 208-662-5808 p.1 

1-~0 ()~ ~.u-j, 

27 January 2013 

To~ Deputy John Clements · r cffJcer an duty 
•1 ~ 

\~~~.~-~.d ~\#~d··· .. · 

<:~_rJ~ . D~. i 

,J· 

·-~-. 

Re: Ar.1imals belo~lrig to-G • . y and Sandy: Osburn, Hamer 
•• 

(They are located on the cu , . 'after yo.u cross the tracks in Hamer o!"' 2100N.) 

They have a conglom,@tJp : of anlmals. 3 of the neighbors have expres~ed 

concerns to me about the :f. · of care and feed that the animals receive~ 

We passe~ by them on the . · yfroril church thi.s afternoon-. The ~cw fstryfngt6 
. . .. ~-· . 

find food In an empty feed :': ntalner, one of.the goats is Ehewfng.on a stick. The 
neighbors say that sporad~ rtfly they ;eceiv,e hay. . . 

I personally have giventhe ···teed fortf¥!Ir pfgsand chickens. Neighbors have 

complained to me that;ff;le, : have witnessed ~rady and one of the boys beatJn~ 

tlfo anfmi11S With a chaln/.b. ia!rd. I've communicated this b;J Sandy without much 
j .•• •!: 

success it seems. 

So, l've tried to call th~m t;. ,gay several times but the phone company says the 
. nu~ber. ls tempora rily.una. :aua ble ... whatever:- that means. 

,. 

Anyhow, if you could do a : :· !fare check,~ would be appreciated and pf ease let 
me know. ~ kno\'lf some of .e netghborswoufd.donate a·bale or two.or nay.which· 
. . .I • 
would be ohly a temporary fix, · ·· 

. I 

,,, •. 

\ '{\C... t du'-.\. 
. W lL- 't)'Dt.-\l/1. 

.. 

~-. ·' 

.; 

PA000452 
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t 
r 
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r· 



520

-·r i ',, .. •,•'."', .. _.· .. ·· • • • --· '-•• L ' •-•--• • • • ·1 : -~- .-.. ~·1,-.:. .. , . 

, I , ... - ... •. -.s .. ·.:" ·I ~~:..,..,...'~S-:'"~;~ ... ~ .. _. a..,~' ,. Li•-~ ... ~r;~..--......... .r.-. ~ ' l',. 
·, 

Jeffenon County Sheriff's Oflke 
130!)'!67:002 
".'I .•. , 

· .. ~an 29 13 10:34p 

l'iJ~ 
J·ohn Grubb 20B-\i62-5008 

,:<;,;.,., 
tr~~::t"· 
\' ~ ..... 

29 lanuary 2013 

To: Deputy John Clements 
,· 

R'e: Harrtef' Animals 

Thanks so much for i:ht!!.14 g on ff!em. f'U Jet their neighl)ors know what's going 
on with the fee'd. They'v~ · · ·· n right concerned and I befl've had c:o·rnplaints for 
over two vears now about•. ; 1t:srtuat1on. Even had cornprafnts about the prgs 
from scimeone wen ·expert '·ced wrth prgs. I've been trying to help out especially . 

~.since they-are close nefghb is. , 
--=- ~ ' .-:· 

1 ·~ • 

Ju~t'an FYI: I've been aske'~ ,. : one of my neighbo~s to traP. a litt.er of kittens in 
their barn. It's the Neidewr '. so, 1111 be fn and out of th.eil' barn for a few weeks 
trying to round the':1 up an : set them over to Cedar Ridge Vet to have them 
spayed/neutered. They are · · fng out $35-$50 coupons for s/n if you knew of 
anyone needing one. I be . the program continues for another S we·eks.. 

. . 
Also, l·thfnk a "problem" th. t has been rather persJstent over Jn Madison has 
moved h(s ponies over to J .' nc:1n to hide out for awhile because thiare have 
been so many cornplafnts a' l.·r,itthe lack of care.about his animals 
{ponles/llamas/cows} ... ~t I~ . ·l:that is what fve been told. scJe of the ponies· 

. ,have hooves like the one yg .• ·dealt with last year ... curled up ~ike elf shoes. I've 
been sent pictures. If I find . :·~tthey are in your territory, l'U let you know. 

. ;,:.: 

Were you ever able to loc:1.: ·. the mother dog cut In Mud lake? 

Tha-nks again'° di 
Andi ~ 

j 
·• 
i 

PA000453 
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.. I . · .. __ _., ·· .... .l 

• j• , . . .. .. ~. 

.< ...•. · ..• , •. ·1 i •. ; ... 

icfferson County Sheriff's Office 
l:300467.003 ....... ···-.. ' ' ,, 

~'~ 9.~ t~ i$r ~fp John Grubb 

I 

3 February 2Q13 

Deputy John Clements, 

2oe-as2-seoa p. l 

:,( 

-~ Just to let you knoVI! that a .,::/rth family h~s complained abwtthe Gr.ady Osburn 
anr~als 1ri Hamer~nd,!! . greatly relieved to learn that he was feedi~g them hay 

... pellets. Than(ss for c'hebki ·•· on them. 

An asfde: While trapping 1( 1$:Wednesday afternoon, I set the trap, feftJtfor ten 
.,; minutes, and when I retuf' ·cN had 3 cats fn the trap atthe same time. {tciok 

th~m to the ,iefimmediat . :. ALL th.ree were females) What are the ~dds ofth~t 
happening? 

Andi 

.. ·.~--
. 

. . 

. •,.• 

•-- .. ,, •. · • • ••. • • I 

PA000454 

(~;! 
{, 

L 
I 

! 
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... :.: . .:.-:.,. 

. 
'IOIOS/1014 11:16:30 L.E006 JITI'!R.SON Cl'YSHERIH'S OF'irCE lnddent 1#: 
EAMES. MICKEY CAD: 
PAO£ I 

"Felo'9'~ ' Non Criminal: 

Reported Date/Time: 

...... 

' f, • ' 

01-2013-0Jlg.(. 
&90S2 

06/12i2013 14:27 Initial NOC: ANIMAL ABUSE 
VerNOC: ANIWJ.ASUSE 
Locatioo: 70 N 4000 E RIGBY 

60 

Occurnd Date: 
Ouurred Time: 

OB/12'2013 TO OEl/17n0t3 
14:21:12 ro 14:27:14 

Cross St: 
District: 
Rpted to: 
Dispatch: 

RACKHAM, LESLIE 
RACKHAM. LESLIE 

391 WICHMANN, ANDREW 

. . ,, 
~'°;'~~:"."~,_,,..,...__,,.,,,..,_,....., 

Rpted By: ELLIOlT. CANDACE WHITE 
2498E21001'.'.! 

HAMER ID 83425 
Phone 1: (208) 682-5808 

Pftau2: 

Name 
BUTLER, CANDICE 
El.LIOTT, CANOACE WHITE 

; FISHER, JAMES LEE 

I!l!! 
OiHER 
REPORTED PARTY 
OWNER 

,m 
00 
83 
54 

FAXED RECIEVED FROM THE RP STATING THAT PERSON THAT LIVESAT ABOVEADORESS (SABUSING HIS HORSES BY NOT GETTING 
MEDICAL ATTENTION AS NEEDED AND ALSO NOT FEEDING IWA'TcRING THEM ' 
I RESPONDED TO THE RESIDENCE THE HOME OWNER WAS NOTHOUE, THE HORSES THAT I 
OBSEI\\IED 010 NOT APPEAR TO BE ABUSED 2SSIWl~N 

. . . 
RAY WONG AiTORNEY REQUESTED AND RECEIVED INCIDENT 10/08/14 

/1/301 

12!11 
06/12/2013 
06/12/2013 
06/1212013 

OFACER 

,J.lm,t., 
14:29 
14:34 
14:54 

2m£ll 
· 391 WICHMANN. ANDREW 

391 WICHMANN, AHDRSW · 
391 WICHMANN, ANDREW 

~· 

DISPATCHED 
ON SCENE 
Cl.EAR FOR CALLS 

REVIEWED BY 

Co111m,uts 
. L.OCATiOtt:. 70 N 4000 e RIGBY 
LOCATION-70 N 4000 E RIGBY 

••••••••••••••••••••BNDOFREPORT'"**•••••••••••••••• 
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l0/08/2014 11; 1,;0s 
EAMES. MICKEY 

I i. ·1 ·'·:.•:.-.•• ·. 

·1 " ••• ,. ••• .f..: 

LE006 JIITUSON CTI' SHllUFF'S OiFICE Ol-2013-063JS 
9315J 

Misdemeanor: 0 Felony: .Q 
Reported D1te/Tiuie: 10/3112013 11 :30 Initial NOC: ANlMAL~SE 

Ver NOC: ANIMAL~se 
Location~ 
Cross St: 

2464 E 21.00 N HAMER 
Occarred Date: 
Occurred Time: 

10l31/2013 TO 10/31/2013 
t1:30:t0 TO 11:39:10 

Dlstr[ct: 
Rptedto: 
D!5pateh: 

.. 
79 
TOMCHAK. JANELLE 
TOMCHAI(, JANEUE 

260 SMITH, let.ANO • 
270 WOLFE, JOHN 

RptedBy: 

l'&one 1: 

ELLlqTT, CANDACE Wl'ITE 
2498E2100N 

~ 108:3425 
(208) 602-5808 

Pla0ll1l: · (208) 419-8064 

&mt In!! 
ELLIOTT, CANDACE WHITE REPORTED PARTY 
OSBURN,GRACYEUGENE OWNER 

AD 
64 
48 

GRADY ciseou~e NEIGHBORS ONE OF THE cows APPEARS1'0 SE LOSING WEIGHT CHINING ON ST(CKS NO FOOO VISIBLE 
SRO-WHT COW • S Rl8S SEEN FROM ROADWAY • ' ' • ' 
I RESPONDED AND FOUND THE COW HAD SLIGHT SIGNS OF RIBS SHOWING BUTTHAT ITWAS 
ALSO A.DAIRY BREe'O OF COW SO OlO NOT FINDANYNEGLECT. THERE WAS HAY Ott TliE 
GROUND IN WITHTHE COW.THAT WAS N.OT GONE ANO nlE CO.WWAS DOWN UI.YING DOWN. 
THERE WERE THREE ONE TON BAIL'S OF HAY NEXT TO THE PEN. I ADVISED THE OWNER 
THAT I WOULD FOLLOW UP WITH THE COWS CONDITION BUT FOUND NO ' 
NE.Gt.ECT ..... - ... - .... 260 

GRADY OSBURN REQUESTED ANO RECEIVED INCIDENT 11Jll7/13 /1/301 

RAY WONhATTORNEY REQUESTED ANO RECEIVED INCIDENT / NARRATIVE 
1o.roat14 ///301 

pate Iim m1!s.!!: Ast.il:il! Comments 
1°'31/2013 13:19 270 WOLFE, JOHN DISPATCHED LOCATION."2454 E 2100 N HAMER 
10/31/2013 13:19 270 WOLFE, JOHN CLEAR FOR CALLS 
11J/31l2013 13:19 280 SMITH, LELAND ON SCENE LOCATION-2464 E2tob N HAMER .. 

260 SMITH, LB.AND tlJ/3112013 13:32 .. ClEAR FOR CALLS LOCATION• 2464 E 2100 N HAMER 

OFFICER REVIEWEOSV 

••~•••••*"'"""*•*•**END OE' REPORT*****•"***•*****"•'"* 

;,;.,,.~-... 
-·1; 

• 
I! 
It 

I; 
,, 
1;: r 

: .. ,i ,, 
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·-·- '!"' !-·• • ~ ~ . • ·•. F.- •• r ""'·~.· . ,,, ...... ... ·····- .. ··-t 

10/08;20 U ll:09:38 LE006 JEFFERSON CTY SHERIFF'S OFFiCE (ncidentlt-: 
EAMES. M[CKEY CAD: 

s 

Misdemeanor: D Felony: 0 Noa Criminal: [Kl 
Reported D11.te/Time: 

0[-20!~03326 
9&839 

0 

06/17/2014 12:09 Initial NOC: ANIMAL ABUSE 

Ver NOC: ANIMALABUSE 

Location: 3570 E 665 N MENAN 

Occurred Date: 
Occurred Time: 

06/1712014 ·TO 06/17/2014 
12:09:20 TO 12:09:20 

Cross St: 
District 
Rpted to: 
Dispatch: 

45 
RACKHAM, LESLlE 

RACKHAM, LESLlE 

290 CLEMENTS, JOHN 

Rpted By:, ELLlOTT, CANDACE WHITE 

2498 E2100N 

Pho11e I: 
Pltoae2: 

Name 
BERRY, PETER SHANNON 

. ELLIOTT, CANDACE WHITE 

HAMER ID 83425· 

(208) 662-5808 

Tvpa 
OWNER 
REPORTED PARTY 

~ 
49 

54 

...... ·_ ..... , ... : .. ; ... •-.":"'"_!.....··- ·, .• ,, . - .• ~ ................ -- ,.,., ....... -- -----·· -~' -~:.•_ .............. : ... -. -- :~,-• •. ...-. -~ .... -........... ,:·--·-·" ....... ·----·- -- ·-··-.. -·.··-·: .... .. --290 TO FILL DETAILS 
SPOKE WITH THE OWNER OF THE HORSE~ LOOKED AT THEANll\iL4.LS AND EVERYTHING WAS 
10-4 HORSES WERE IN GOOD HEALTH EXCEPT ONE OLD HORSE WlTH NO TEETH LEFT.,. 
290/CLEMENTS 

RAY WONG ATTORNEY REQUESTED ANO RECEIVED INCIDENT NARRATNE 
10108/14 11/301 

~ 
06/17/2014 

06/17'2014 
06/17/2014 

Time 
12:10 

12:10 

12:21 

Officer Activitv 
DISPATCHED 

ON SCENE 

Commenhl 
2$0 CLEMENTS, JOHN 

290 CLEMENTS, JOHN 

290 CLEMENTS, JOHN CLEAR FOR CALLS 

LOCATION- 3570 E 665 N MENAN 

LOCATlON- 35~0 E 665 N MENAN 

•.---._.- :··~·-. ,, .... ,, ... _ ... -- • - -··------·-·------·-- , .. ________ .,. ___________ ' •• - .. • .. :· ....... ~~-~···-·. ---... -· ., -- .......... - _ .... ·-~ - . - - • •. • •. -~·-. '• ._,' --~·-'."':"'-_ .••. %.Jo_~ .• -- -

-------------------. -----·--------------.. -- ----............ ., .. ---«-·-··· ..................................... , ....... -~·. - _....... .... . .... -' ...... ··-----·· .. -- ·---··--·-~ ..... ··"'·"•"" ............ _. -............ .. -
OFFICER REVIEWED BY , 

••••••••'"*'"'"*•'"**'"**END OF REE'ORT**********'"'"***"**** 

PA000563 
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Jeffet5on County Sheriff'5 Office 
, l403J26.00 l 

--~-~un 13 14 02:S?p 

-.· 
John Grubb 2.08-662-5808 p. 1 

.,,., ., 
13June2014 

To: Deputy John. Clements· 

Re: Horses in Menan 

.. ,; 

This mor~ing I received a·_ II regardrng some "rall thin" horses In Menan. . . . 
l' m told .. they belong to a - --_ e:ach"?! and Janet Berry arid the drMng .directions are 
as fotlows: 

. . 
-driving eastward, turn (eft at Watson's Bar 

-go'to the next &f ock .• 
---~~~.:.;.. ~-~-.. ~~.;;;;-~ .. "'""""~· .... ~c,,;.- -· . 

-take a right 

-1st house hassome black pt(~twhich caJler says are fine _ 

-next house has 3 Appalo ~Whitish horses induding a filly 
·, 

-nq feed present/thin hors :S/nelghborhood ki<js-have been sticking grass through-
the fence to them. -~ 

I won't be able to get over hat way until prob:\ty after church on Sunda;, 
~ . 

Thought I'd give you a hea ,' up~ 

I 

PAOOOS64 

-, 

i 
~ 

' ·,: 
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~ 
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.t·'. t. ..... -.. 

Jeffersoa County Sheriff's Office 
1403326.00 l 8u ... n 18 14 l1;5Sa 

";/'· ' 

John Grubb 20B-662-5808 p. l 

===·· 

17 June 2014 

Deputy Cleme.nts, 

. ' 

Thank_s for the follow up ca .1. l think yo1.;1.are right about those horses. Wasn't· 
sure about the old horse th· ugh. 

I have tq. wonder how mari ·• times these situations are reported because of 

possible "n.elghbor confl(c '. 

'J1ut a11 FYI: l haven't receiv d any inquiriesabo!,ft the dog abandoned out at 
Market lake ,dew weeks go. I've had him vaccinated and his teeth deaned, so 
I'll be looking ta rehome hi. ·:, . . 

Andi 

I 

t 

PA00056S · 

l 
. l 
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Exhibit 48 
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Exhibit 49 
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~lri t6L• 1$$Ut · 
-HSUS 

-Equine Insurance 
-cnduranwB&lios 
-Star Award 

-Ask the Expert 

•NAES Scholatshfp ,,~ > ".:fi_..-·~·' 

Where Does Your Money Go When You Donate to tl'!e 
Humane Society? 

THE HUMANE SOCIETY 
OF Ut£ UNIUD $WES 

Each of us has seen the heart breaking 
commercials by the Humane Society of the 
United States {HSUS) featuring cuddly 
cats and dogs looking for a new home 

. after a life of abuse and neglect. 

But what th0$e commercials don't tell you 
Is that the HSUS does not run or associate 
with any local shelters and that less than 
1 % of your charitable donations will ever 
reach those adorable pets on your TV 
screen. 

It is this discovery that brought federal charges under the Racketeer Influenced 

1 
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IN THE DISTRICT COURT FOR THE 7TH JUDICIAL DISTRICT 

FOR THE STATE OF IDAHO, IN AND FOR JEFFERSON COUNTY 

SMALL CLAIMS DEPARTMENT 

Case No. -------
Candace W Elliott AKA Andi Elliott, 

Plaintiff, 

v. Claim SS,000 plus court costs 

Brenda Murdoch, 
Defendant. 

-----------' 
COMPLAINT 

Andi Elliott Plaintiff sues Brenda Murdock Defendant for money damages and 

states: 

.HJRISDICTIONAL ALLEGATIONS 

1. This is an action for money damages of $5000 plus court costs. 

2. At all times material to this lawsuit, Andi Elliott Plaintiff was a resident of 

Jefferson County, Idaho. 

3. At all times material to this lawsuitt Brenda Murdoch Defendant was a resident 

of Jefferson County, Idaho. 

4. All acts necessary or precedent to the bringing of this lawsuit occurred or 

accrued in Jefferson County, Idaho. 

5. This Court has jurisdiction. 

PLP001087 

"---- --- -·-""r 

. 
i 
~ 
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GENERAL FACTUAL ALLEGATIONS 

6. On 24 July 201 l Plaintiff and her husband (driver) drove down Old Butte 

Highway passing a pen of horses in poor condition and belonging to the Defendant 

and her family. Exhibit F 

7. Plaintiff got out of car and took pictures of the horses from the public roadway. 

8. Plaintiff called in a complaint to the Jefferson County Sheriff Department 

requesting a welfare check. Exhibit D 

9. Plaintiff got into the car and went home to wait for the responding deputy. 

ExhibitD 

10. Deputy John Clements responded to the scene. Exhibit D 

11. Defendant and her husband filed written statements with the Sheriffs 

Department. Exhibits A, E 

12. Neither statement stated that I trespassed. 

13. Plaintiff was subsequently charged with trespass. 

14. No evidence was presented during the 5 days of trial that Plaintiff trespassed. 

15. Plaintiff was acquitted on 2 July 2013. Exhibit C 

16. Plaintiff incurred attorney's bills of$24,674.I7 for her defense. Exhibit B 

COUNT ONE: ABUSE OF PROCESS 

17. Plaintiff realleges and restates the foregoing jurisdictional allegations and 

general factual allegations. 

18. The Defendant's original complalnt made no mentf on of "trespass". Exhibit A 

PLP001088 

. -,! 
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19. The Defendant later testified that Plaintiff trespassed. 

20. No evidence was presented at trial that Plaintiff trespassed. 

21. The Defendant gave false testimony during the trial for the purpose of 

vexation because of the Plaintiff's complafnt about her/family's horses which 

resulted in an investigation conducted by the State Vet, Or. Tom Williams, and 

Deputy John Clements In August 2011. 

22. Plaintiff was acquitted on 2 July 2013. Exhibit C 

23. Pia In tiff pald legal fees in the amount of $24,674.17 for Plaintiff's defense. 

Exhibit B 

WHEREFORE Andi Elliott Plaintiff demands judgment for money damages 

against Brenda Murdock Defendant, together with such other and further relief as 

the Court may deem reasonable and just under the circumstances. 

COUNT TWO: PERJURY AND SUBORNATION OF PERJURY 

24. Plaintiff realleges and restates the foregoing jurisdictional atlegatrons and . 

general factual allegations. 

25. Defendant committed PERJURY as defined by Idaho Code 18: 5413 

18-5413. Providing false infonnation to law enforcement officers, government 
agencies. or specified profussionals. (1) A person is guilty of a misdemeanor if he 
knowingly gives or causes to be given false infonnation to any law enforcement 
officer, any state or local government agency or personnel, or to any person 
licensed in this state to practice social work, psychology or counseling, concerning 
the commission of an offense, knowing that the offense did not occur or knowing 
that he has no information relating to the offense or danger. 

PLP001089 
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26. Testimony of Defendant during the course of the trial conflicted with 

Defendant's original written statement and with evidence presented at trial. 

Exhibit A 

27. Plaintiff was Acquitted on 2 July 2013 Exhibit C 

28. Plaintiff suffered damages in the amount of $24,674.17 paid in attorney's fees 

incurred in Plaintiff's defense. Exhibit B 

WHEREFORE Andi Elliott Plaintiff demands judgment for money damages 

against Brenda Murdock Defendant, together with such other and further relief as 

the Court may deem reasonable and just under the circumstances. 

COUNT THREE: MALICIOUS PROSECUTION 

29. Plaintiff realleges and restates the foregoing jurisdictional allegations and 

general factual allegations. 

30. Defendant was actively Instrumental in the commencement and maintenance 

of a criminal proceeding against the Plaintiff. 

31. Defendant acted with malice as the Jefferson County Animal Control Officer 

Deputy John Clements and State Veterinarian Dr. Tom Williams conducted an 

investigation of Defendant's horses/cows over concerns of poor quality of care 

provided to the animals as a result of Plaintiff's complaint to the Jefferson County 

Sheriffs Department. 

PLP001090 
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32.During the course of the trial, Defendant's nephew wrote derogatory editorial 

about Plaintiff. Exhibit G 

33. During the course of the trial, Defendant's brother-in-law wrote derogatory 

editorials about Plaintiff. Exhibit H 

34. Defendant's brother-in-law called in to 590KID radio during the trial process 

and stated that Plaintiff trespassed all over the place. 

35. No evidence was produced during trial that Plaintiff trespassed. 

36. Plaintiff was Acquitted on 2 July 2013 Exhibit C 

37. Plaintiff suffered damages in the amount of $24,674.17 paid in attorney's fees 

incurred for Plaintiff's defense. Exhibit B 

WHEREFORE Andi Elliott Plaintiff demands judgment for money damages 

against Brenda Murdock Defendant, together with such other and further re] ief as 

the Court may deem reasonable and just under the circumstances. 

Andi Elliott, Plaintiff 

2498 E 2100 N 

Hamer, ID 83425 

PLP001091 
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' iGive.conr 

You -can help Dogs 
Deserve Better 

anytime you shop 
ohtine through 

iGive.co,m6 

uogs ueserve 1:1enerAl1QI t:111011.,ase: 1~01.,naineo uogs 

Latest News I Send a Letter I How to Rescue I Who has Laws? I From the Founder I Area Reps 

Andi Elliot's Criminal Trespassing Case in Idaho 

His Letter to Idaho State Bar 
Idaho Sheriff's Association 

Office of the Governor 
Office of the Attorney General 

Re: Jefferson County Prosecutor Robin Dunn 
Jefferson County Sheriff Blair Olsen 

Dear Sir: 

As the defendant in a criminal trespass case that has been scheduled since 
November, I am writing to express my concerns with the actions of the above 
county officials. It was my intent to wait until after the trial today but now, late 
yesterday afternoon, (after a witness from Boise and supporters from out of state 
have traveled to Idaho Falls) I have been told that it is rescheduled until May 4th. 

Rescue Angel Temporary 
Tattoos 

538 
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This last minute request tor delay is inexcusable and especially In light of the fact 
that Just last week In court, Mr. Dunn told the judge that the trial would take an hour. 
Also, I assume, that a timeframe of 6 months is still considered under the 
Constttution to be a ·speedy" trial. 

I have been charged with criminal trespass and you would think from the actions of 
the prosecutor and the time and resources devoted to this case that it is a capital 
murder offense. A Jefferson County Deputy (we have his written statement) asked 
me to go offer assistance to the owner of a dog who had been hit by a car and had 
multiple broken legs and had been left In the owner's yard In the snow trying to 
nurse 7 or 8 puppies for, at that point in time, 3 days. Because of the faih.Jre of 
Sheriff Olsen to enforce Ch 25-3511 of the Idaho Codes, the dog was allowed to 
suffer "needlessly" for 5 days before help from outside of the county arrived and · 
took the dog to the vet. 

As the president of The Humane Society of the Upper Valley for 6 or 7 years, I have 
worked with the JCSD on many animal cruelty issues since 2002 and have even 
been written into a Jefferson County court order when the cruelty situation 
warranted it. (Ben Juenke Animal Cruelty probation violation.) HSW continues to 
receive referrals from the JCSD for assistance with animal welfare Issues as the 
county officials have stated that animals are not priority and therefore there no 
monies have been budgeted to deal with these issues. HSUV has picked up the bill 
for years and even at one point, with an especially horrendous case, I personally 
paid $2000 of a $2400 bill, so that Sheriff Olsen wouldn't be stuck with such a huge 
expense. 

In this current case in Mud Lake, ID, J was instructed by a JC Deputy to go to the 
home of the owner and offer assistance to the owner which I did on NOV 22. (The 
deputy's statement corroborates this.) Upon arrival and seeing the condition of the 
dog from a neighbor's yard (I had the neighbor's permission to park in her drive}. I 
immediately caled for a deputy. The dog obviously needed medical care. It 
appeared that the dog had two broken legs that later was confirmed by veterinary 
x-rays. I offered to pay the vet bill and asked that the state vet be called out for an 
opinion; both of these options were rejected by the Sheriff. And so, the dog was left 
in the snow without care. 

I returned home and sent pictures to the media and the Humane Society of the 
United States who immediately stepped in to try and help this dog. On the 5th day, 
someone who had seen the story on the media, drove from Boise and with the 
permission of the owner, took Barbie and her puppies to his vet in Ada County. He 
was later charged with felony grand theft by Olsen and Dunn. Please note, that to 
this day, the owner, Rayl Torres, has not been charged with animal cruelty. 

On the 23rd of Nov, I was cited for crlminai trespass. Since then Prosecutor Dunn 
has amended the charges twice and even yesterday, the eve of the trial. Evidently, 
he couldn't prove the trespass charge so my charges and dates continue to be 
·expanded". Mr. Dunn has been reluctant to be forthcoming with my attorney and 
the judge to say exactly what I am being charged with ... multiple days, sending out 
agents, etc. He appears to be grasping at straws here. 

Also, I find it amusing that Mr. Dunn has delivered to my attorney a stack of my 
editorials and transcripts of radio interviews I have written and discussed on air 
dealing with animal and political issues over the years ... something I have done my 
entire life. I am under the impression that my First Amendments rights are still in 
affect, even though I now live In Jefferson County. Nor did I realize that Mr. Dunn Is 
my most ardent "reader". 

Additionally, Mr. Dunn has gone out of his way to describe me as an "animal rights 
activists" though a year and a half ago, I explicitly explained to Sheriff Olsen and a 
half a dozen others In a meeting In Dunn's office that Included a representative of 
Humane Society of the United States that I am NOT an animal rights' activist. I am 
however an animal welfare advocate which is especially needed in Jefferson 
County as county officials refuse to do their duty as required by law. It now appears 
that someone who "advocates· enforcement of Idaho law regarding animal welfare 
Is a criminal only in Jefferson County. 

On the 29th of January, Mr. Dunn called Tracie Hotchner, host of Dog Talk Radio 
that has a listening audience in some 15-20 states. Ms. Hotchner has provided 
notes of her conversation with Dunn and a follow up podcast. During this interview, 
he called me a "hillbifly" from "Tennessee" (I am originally from Virginia). He 
admitted that he did not like me and is biased against me. Mrs. Hotchner would be 
glad to provide a copy of her notes, 

Sheriff Olsen has failed to enforce Idaho law that has been explained to him In 
depth by the The Humane Society of the United State Director of Animal Cruelty, 

Order Buddy Unchained: 
Great Book for 

Grade School Children 

Dnler1hlsArton T-dllrts, Gifts, and 
'More 

/ 

?/4 
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Adam Parascandola, In Washinton, DC. And this is not the first time ... in a case 
about a year and a half ago, half-starved horses, (which I am told belonged to a 
friend of Olsen's) were allowed to needlessly suffer. When the state vet saw 
pictures of these horses, he immediately went to the property and placed the 
horses under the care of a local vet. No animal cruelty charges were filed against 
the owner but I was charged with trespass because I drove down a dirt lane with a 
dead end sign. Pictures Indicate a "no trespassing/keep out• sign on a fence post 
that to a reasonable person would be applicable to the pasture. So, for the first time 
In my entire rife, I have a criminal record ... only In Jefferson County would this 
happen. 

It is Important to note that several years ago, Sheriff Olsen called me at home and 
told me four things: he called me a newcomer (I had only lived in Jefferson County 
since 2001 ); he told me I was un•welcomed in Jefferson County; he told me that I 
was to butt out of the animal welfare business; and I was told that I didn't 
understand how things were done here in Idaho. I maintain that tlhe concept of 
humanness is universal to modem society. (Please note that I have lived all over 
the US and been involved In cruelty cases since I was 15 and have never had a 
sheriff cal my home to try and Intimidate me. I told many people about this incident 
at the time it occurred as a form of "documentation". My former attorney also knows 
of this Incident.) 

Additionally, Sheriff Olsen has made a habit of threatening the media .•. three 
occasions now as they have covered stories of animal abuse in the county. (Ch 3 
KIDK can verify this information.) My copy of the Constitution guarantees freedom 
of the press. Also, Olsen has written an op-ed piece that appeared lo the Post 
Register while this case Is ongoing. Is this acceptable behavior from a sheriff? 

As a resident of Jefferson County, I am more than weary of having folks teaing me 
that I need to be careful as it Is not good to have a sheriff angry with you. I am well 
aware that I have a target on my back. I am also aware that ID codes are being 
enforced arbitrarily by this Sheriff and Prosecutor. Judges and attorneys outside of 
the county have advised that this is not legal BUT that they were not surprised to 
hear that this occurred in Jefferson County. A handful of residents have contacted 
me with their own stories of abuse of power. I am sure that some of these scenarios 
have reached your office before now. 

As I have worked with deputies in surrounding countries on animal welfare issues, I 
am told that not only Is the JCSD uncooperative with concerns of animals but in 
otlher areas of law enforcement demanding cooperation between counties. This is 
something that definitely bears looking into by supervising authoriUes. 

A conclusion can be drawn that here In Jefferson County, we have a sheriff and 
prosecutor who are out of control and abuse ltleir power. This trespass case is 
receiving the attention (even at the national level) that one would think would be 
more deserving of a capital murder. case. (31 people subpoenaed) And from 
reading an article In the newspaper, Jefferson County is the only county in Idaho 
who refuses to participate in a form of an "insurance poor to help offset costs 
should indeed our county have a significant case. This in itself shows unwise 
leadership and with this current leadership, Jefferson County officials should look 
into purchasing an ''umbrella" poOcy. Do our Jefferson County officials know better 
than every other county in this state? I think not. 

As a resident and taxpayer of the county, I expect a full accounting of the time and 
resources that have been devoted to this case to be made available for public 
scrutiny upon completion of this mockery of our justice system. AND still, no 
charges have been filed against the owner of the poor animal that suffered 
immensely. 

If this letter does not suffice, please advise me of the formal process for filing a 
complaint against Sheriff Olsen and Prosecutor Robin Dunn. 

Thank you. 

Andi Elliott 
Idaho District 2 Coordinator Anystreet.Org 
Member of the American Grand Jury 
208-662-5808 

The Humane Society of the Upper Valley 
208-662-5808 
For the Love of Pets Foundation 
President 208-419-8064 
Petango.com/FTLOP 
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UPDATE: May 14, 2010 Message from Andi: "We Wool" We guess that says It all 
Congratulations to Andi and animal advocates everywhere for a well-4tamed victory. 

-··· mm-.aSaiil 
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Contact Info: Dogs Deserve Better, Inc.• P.O. BoM 23 • Tipton, PA l66B'4 • Tall Free l.877.636.1408 • 814.941.7447 
amall: lnfoltdogsdeservebettar .org • Website d6signef1 and maintained lly Crescent Communlcatioftl 
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AR.TICLES OF INCORPORATION 
OF 

FOR THE LOVE OF PETS FOUNDATION, INC. 

KNOW ALL PEOPLE BY THESE PRESENT: That we, the undersigned, being. 
natural persons offull age and citizens of the United Smtes of America, in order to form a 
corporation for the purposes hereinafter stated and pursuant to the provisions of Section 
30-3~ I through 30-3-145 of the Idaho Code, and all acts amendatory thereto and 
supplemental thereof, do herehy certify as follows: 

ARTICLE I 

The name of the corporation is FOR THE LOVE OF PETS FOUNDATION, fNC. . 

ARTI.CLEll 

The purposes for which this corporation is created are charitable and educational. The 
purposes for which said corporation is fonned: 

a. To provide assistance to senior citizens and active duty military to provide food 
and care for their pets and to educate the public about animal overpopulation, to 
teach the public about the importance of spaying and neutering their pets, to 
reduce the needless killing of millions of pets every year, to help local projects 
supporting the care of animals and humane treatment, to solicit funds for the 
above purposes, and in all other ways, encourage the humane treatment of all 
animals, and to help the senior citizens of this country and those who serve in our 
military to properly care for aryd maintain their pets. 

b. To generally engage in, conduct. promote, support, or contribute to, any activities. 
projects. businesseM, or endeavors whose purposes are solely charitable, or 
education and wnich do no in any way contemplate pecuniary gain or profit. 

c. To receive and maintain a fund or funds of real or personal property, or both and 
subject to the restrictions am.I limitations hereinafter set forth. to use and apply the 
whole or any part of the income therefrom and the principal thereof exclusively 
for charitable, or cducationa.l purposes, either directly or by contribution to 
organizations that qualify as ~l!.empt organiz.a1ions under Section S01 (c) (3) of the 
Internal Revenue Code and its regulations as they now exist or as they may 
hereafter be amended. 
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' d. No part of the net earnings of the corporation shall inure to the benefit of any 
member, offi~r of the corporation. or ar,y private individual {except that 
reasonable compensation be paid for services rendered to or for the corporation 
affecting one or more of its purpose). and no member". officer of the corporation 
or private individ.ual shall be entided to share in the distribution ~f any of the 
corporate assets on dissolution of the corporation. No substantial pan of the 
activities of the corporation shaJt be the canyil1g on of propaganda. c,r otherwise 
attempting., to influence legislation, and the corporation shall not participate in, or 
intervene in, including the publication or distribution of statements. any political 
campaian on behalf of any candidate for public offic_e. 

e. Notwithstanding any other provision of this certificate, the corporation shall not 
conduct or carry on any activities not permitted to be conducted or C11ITied on by 
an organization ~xempt under Section 501 (c) (3) of the Tnternal Revenue Code 

. and its regulations a'J they now exist or as they may hereafter be amended, or by 
an organi~tion, contributions to which are deductible under Section 170 (c) (2) of 
such Code and regulations as ,hey now exist.or as they may hereafter be amended. 

f. Upon the dissolution of the corporation or the winding up of its affairs, tlle assets 
of the corporation shall be distributed exclusively to charitable. or educational 
organizations which would t~en qualify under the provisions of Section S01 (c) 
(3) of the Internal Revenue Code and its regulations as they now exist or as they 
tnay hereafter be amended. 

ARTICLE 111 

As a means of accomplishing the .foregoing proposes, the corporation shall have the 
following powers: 

A. To accept, acquire, re~ive. take and hold by bequest. devise. grant, gift, purchase, 
exchange, lease, transfer.judicial orderordecreeofotberwise, forany of its 
objects and purposes, any property, both real and personal, or whatever kind, 
nature, or description and wherever situate and to sell, convey and dispose of any 
such property or funds and to invest or reinvest the principal thereof in such 
manner as it may see fit and tc, deal·with and expend the income therefrom or any · 
principal for any of the purposes of the corporation without limitation, except 
such limitations, if any, as may be con1ained in any instrument under which any 
property is received, and any limitations under the laWJ of the State of ldaho 
regulating the powers of non·J>rofit corporation:., providing that such limit.a.tions 
and conditions an: not in conflict with the provisions·of Section 510 (c)(J) of the 
Internal Revenue Code and its regulations as they now exist or as they may 
hereafter be amended. 
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B. To receive any property, real or personal, in .trust under the terms of any Will, 
Deed of Trust, or any other trust instrument for the puq,oses of this corporation 
and in administering the same to carry out the directions and exercise the powers 
contained in the trust instrumt.'tlt under which any property is received. including 
the expenditure of principal as well as income for such proposes if authorized or 
directed in such trust instrument. 

C. To acquire by pu.rchase or lease, or otherwise, land and interest in lands and to 
own. hold improve, develop and manage any real estate so acquired and to re
ereet or cause to be erected on Ally lands owner1 held or occupied by the 
corporation, buildings or other structures with their appurtenances, and to rebuild, 
enlarge, alter, or improve any buildings or structure now or hereafter erected on 
any lands so owned, he1d or occupied, and to mortgage, sell, lease or otherwise 
dispose of any lands of intere!;ts in lands and in buildings or other structures and 
any part of any buildings or other structure of any kind owned or held by the 
coTpOration. 

D. To receive, take title to, own, hold. use. invest and reinvest its funds in such 
stocks. common or preferred, bonds. debentures. mortgages and in such other 
securities and properties as its Board of Directors sha,l deem advisable. subject to 
the limitations and conditfons cc,ntained in any bequest. devise, grant or gift, 
provided tha1 such limitations and conditions are not in conflict with the 
provisions ofSec~on 50 I (c I (3) of the Internal Revenue Code and its regulations 
as I.hey now exist or as they may hereafter be amended. 

B. To enter into contracts or obligations of any type or kind essential, nec;essary or 
proper to the transaction of its ordinary affafrs, or for the purposes of the 
corporai~on. 

F. To appoint agents. subagents and enter into all necessary contracts with agents 
and subagents. 

vbc 
G. To boi;row money and otherwise incur indebtedness in the manner provided for in 

the by-law of the corporation and to draw, make, accept, endorse, transfer, assign, 
·guarantee, execute and issue bonds, debentures, notes, checks, drafts. bills of 
exchange. negotiable instruments and all other instruments and contracts for the 
payment of money, negotiable or non-negotiable. and whether secured or 
unsecured. 

H. To convey, exchange, lease, mortgage, encumber, transfer upon trust or otherwise 
dispose of all property, real or personal; to lend money; to sue and to be sued: to 
conduct its affairs in the State of Idaho. 

Page 3 of7 
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I. In general, and subject to such limitations and conditions as are or may be 
prescribed by law. to exercise such other powers which now are or hereafter 
maybe conferred by law upon a corporation organized for the purposes 
hert:inabove set forth. or necessary or incidental to th~ power so conferred, or 
conducive to the attainment of the purposes of the corporation. subject to the 
forther limitation and condition. that. notwithstanding any·other provision of this 
certificate, only such powers shall be exercised es are in furtherance of the tax 
exempt purposes of the corporation, and as may be exercised by an organization 
exempt under Section. 501 0 (J) of the Tntemal Revenue Code and its regulations 
as they now exist or as they may hereafter be amended, and by an organization 
contributions to which are deductible under Section I 70 (c) (2) of such Code and 
regulations as they now exist or as they may hereafter be amended. 

ARTICLE JV 

The c,orporation shall have perceptual existence. 

ARTICLE V 

The current location and post office address of the registered offices of the corporation 
shall be: FOR THE LOVE OF PETS FOUNDATION. lNC., 2498E 2100N, Hamer, 
Idaho 8342.5. 

.4RTICLE VI 

The Board of Directors oi the corporation shall consist of such number of directors as 
shall be provided in the.By-Laws, but during their term of office, or thereafter, the 
number of directors may be increased or decreased from time to time as may be provided 
by the By-Laws: provided, however, that in no event shall the number of directors be less· 
than three (3) nor more than seven (7 ), and the dir:ectors shall be elected for such tenns as 
shall be provided for in the By-Laws. 

ARTICLEJ.11 

This corporation is organized without capital stock. The voting power and property rights 
and interest of the members of this corporation shall be determined upon the following 
basis, to-wit: 

A The voting power of the members shall be equal and each member shall have one 
vote unless otherwise stated in the by-laws for the purpose of e-Jections. 

B. Members shall have no rights or interest in the property of the corporation, the 
property of the corporation heing dedicated exclusively to charitable, or 
educational purposes as hereinabove set forth. 
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C. The membership of this corporation shall be extended to any personal interested 
in the prevention of cruelty to animals and the care and proper maintenance of 
animals as set forth in Article II, Section A above. 

D. Any eligible person may apply for membership IU1d upon approval of such 
application by the BOARD ot'DlRECTORS, or by any officer des4,rnated by'sard 
Board of Directors tc, pass on ~pplicants for membership shall become a member. 

E. The rights and interest of all memhcrs shall be equal and no member shall have or 
acquire a greater interest than any other member. Said memberships shall not be · 
assigned or transferred. 

F. No member shaU be liable.for any debt or obligation of the corporation. 

ARTICLE VIII 

· The corporation may provide in its By-Laws the tenns and conditions upon which, and 
the time when. membership may cea.,~; the mode, manner and effect of the expulsion or 
suspension ofa member, the method, time and manner of withdrawal; the rights of 
members to vote by proxy or by mail~ and any other thing in furtherance 01: but not in 
conflict with th.ese Articles. · 

ARTICtEIX 

The names and addresses of the incorporators ~e es follows.; 

Candace W. Elliott 

John P. Grubb 

Cherene Jacobs 

2498E2lOON 
Hamer, Idaho 83425 

2498E2100N 
Hamer, Idaho 83425 

3894 E 107N 
Idaho FaJls., JO 83401 

ARTICLEX 

These articles may be amended by a l'WO-thirds vote of the members of said corporation 
attending any regular or special meeting called for that purpose. -
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ARTICLEX/ 

The registered agent of this corporation is Candace W. Elliott of 2498'15 2100N. Hamer. 
lD 83425. 

The Board of DirectoIS is as follows~ 

Candace w: Elliott 
2498E2100N 
Hamer, ID 83425 

John P: Orubb 
2498E2100N 
Hamer, lD 8342S 

Cherene Jacobs 
3S94 E 107N 
Jdaho Falls. ID 83401 

.4.RTICLE Xll 

MlTICLE Xlll 

ln the event of the dissolution of this association. or in the event it shall cease to exist, all 
property and assets shaJJ be distributed to an organimtion or agency serving the interest 
of animals as more specitiwly set forth in Article U, Section A above which has been 
granted exemption from the Federal J ncome Tax under the provisions of Section S 10 ( c) 
(3) oft1ie lntemal Revenue Code of 19S4, or to a local, state. or federal Government for 
exclusively public purposes commi1tcd to spaying and neutering pets .. 

-------.....------.... _-~,-:,,: ..... -. --~··--. -----. 
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THE SAGA CONT;l,NUES .... 

30 AUGUST 2011 PRESS RELEASE 

Once again Jefferson County Sheriff Blair Olsen and Pij)s,ecutor Robin Dunn have cl:J,arged 
animal welfare advocate, Andi Elliott. with trespassing.Neighbors called Andr after muitipie 
complaints ofhalhtarved hor~s had been ignored by ~eJefferson County Sµeriff's ·. · 
Department. ' · ' · · · 

t .... >. \-
While Andi was taking pictures of the ho~ses from 'the foac:lway, a neighb9r, Kept Young, c;une 
out to see why his dog was barking. Seetng Aridi taking pictures ofthe hors~s in. poor' condipori, 
Young began taking pictures of Andi takirig pfotures of the horses. Andi's husbBJ1dwas there as 
a witness and was taking pictures of both Andi on th.e pugli,c roadway ':1fld of You!ig taking 
pictures of her. All photos were turned over to the JCSD. · · · 

. .. · .;/·; ·!L )·_·:::.L /i-'.! · _ · ·t~ - ): · , :i . :;;,~- , 
,The c::omplaint saic:I. that Andi had returned to the::Yowi,g's'.property after being)varned noUo ~y 
De})uty John Clenjents: Andi ~as never even b~~ ont~~ Y'?\.mg{s property a(,:n ... ndJ ~~~h th<i' 
. first time as she was taking p~~tur:es of hors(:~ ac~/J~ !,h~: s\r.eet. (Sh~ did not 1alize 11f th¢'. time 
that neighbor's had also made ¢omplairits !l,botit Yqw;ff s li,orse. Deputy Cleni:i!nts toJd Mr this 
information at a later date.) The state veterinarian fias':riow'been ouito examine 1fte bones and 
Deputy Clements told Andi that they were now being checked on a monthly basis and thli.t the 
horses were gaining weight. 

It was a little over a year ago, that Sheriff O )sen ar1d. _prosecutor Dunn failed miserably in trying 
to prosecute Andi for trespassing on the properly of Raul Torres of Mud Lake, wh.~ri they sent 

, her out to offer assi1Jtancefor the:Tprres' moth~r.4pg lef\;iri,Ule:,yard for 5 .. days b:e(Qre receiviq.g 
. outside help. Animai cruelty chafges w,eie neverJlle~ against Torres(e:Ven with at(Ada Cqunfy 
veterinarian's.docu~en~tj~nof)t1uiti~le.broke~:J~~; >i.'. · .: .···:·;~· ~· ;:· · :_:' . : 
Earlier this month, Andi released ii;ifonnation oJ!: her\p.ewl) published' li<>ok, AND NONE ··, · 
W:QUtD,'HELP~ .. ~arbif;;Jbe·Story ofthe,Mot{4,t Vpg:~ith Br~ken Tu:~8§·, which docu~~qts the 
failure of Olsen and Duhn to uphold ldaho!s anitpal cruelt~ laws an~ ir\stead t?!11,bark;ed•cftj. a ' 
vendetta against Aq.di (because of a previous horse suu-vatfon case in Menan, JD in which Olsen 
failed to act) and another resc1.1er from Boise. . . •· ' "· . . . " i\·11 • 

·:, )\). 

:·· ··~'.~:.: t=· ... 
,, ) 

,' .. ~:· 
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1fr 2i,1~rf ~it:::. }: · .. 
st~~~ f ucf ,~~d~uart~rj· 
Stratfo}d D~ive 

i ?; 

t' } '! f 
'\ -. L· 
'. ' u ' 

I was charged with trespass and while the Jury was being selected then Prosecutor Penny Shaul spoke 

with my then attorney, Mike Gaffney and told him that they were only prosecuting the case because it 

was "Andi" as most of these situations would have resulted in a warning. Mrs. Shaul also said that if 

Jefferson County were to prosecute me successfully that they would be perceived poorly by the public 

PLP000237 
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"' 
and if I were to win,)C would refuse to :work o,n enf~cin\. 

.. ,·, .,· ,' : .- .. -~' ... ' . ·' ,, -,' " - :,;,·, "'.'~ 

were. t!l"~ettle~ they v,iouJd set up~ procedu:re·to hjndle .;:~W 
did i;i9i keep th,eir wor,,d. ;I 1• • 1' ; 

l : .. ;:_:·~:;i'.;-:.'.~:., .... ·'.f·. . .. ,·:. ·~i .· .. ~·.,:-··.· ~r.: ~ i.~ .: ~::·,~ 

. ~tArsJ;}A/~ :m1sde,u,ea1or tje;p~t~~i ~~a;ie;'.M~. ~patJ,I i~~icated\o 
/examined ierlal photog~phs p~'?1~\bm~tJ1thif,,~Jan4i;d operating. 
chqrge? · ·,; · .. •· ·. J · ··· r~-

fllOTE: Even with a veterinarian;s statement, ~sf ·, : .. ,• . ,j;: ·,--; 
· t ' flied a.ga.ir, 

. .. '. i. 
In, 2009/.2010, again I was"char P.,i .. s.£ing aft.· 
,f '• :it il '"' ' 'f 'I;;', I 4 ·,;a :-.~ 

Sherif~~ ~epartmen·t t~ of.fr t 1 / 1,~~r d . 
Sn Of t,pUfS./08 7 /8 puppit;!lS ,!O~ ~lf\1¥!: , • S '1tr~a,r n;': , 1 . . 

the fir~t charge w.as np1µ1ous. ~if;i\.... ·gy.nnJ'~~er;~ months cl 

Disll)iss containing utt~rl~ absur{r~sons•1,Vhit.h rny ~f(~rney .Imme . 
i' _,)i4 

sign a complaint against me. 

Both of the latter times, my husband was with me as a witness and he was nofrharged. There was also 

a trespass charge against a Channel 3 reporter that strangely "disappeared". 

PLP000238 
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Pleas: not~; Qther than-,,i.(lor traffic _1n,r~q_ions Jt P!edi~f!.h.1,have m~~ge~t ,-
withO\J! a criminal recQrd.-_l worksucces.sfully witll offlcets/µeputies i/1· · 

:. :. ·.··.I ·,: . . . ., . . . . ... >.·. . } '., (~· .. \;:,.· . 
Jh, t.!W.ie1ev~n ~tirrentlf plse,11 ~rid 9,;~~-" _have re~e~ted!Yt~fus~~ 
· ,Whlc~,ll pegligence·;of.d1,1ty on,,we!ff?i,rt a_nd ln~sui~~~~s;''no -·
-.~11>~ !'1~ medial Curren'tly, th~yire'yYing to plate -~}gig ord 

- - ·.1 · 'i fr- } , .. i-:-: - -,~ ;- _i_--· .··:_:_:·:_:---· ·\---,-~~~-:; _- t-:'.; t~=-:1Jt,:-
~i1 ?fthJS'\\(~S prece~ed by a Pfrsgnal·p~*1re~a!;!,_ffb111.~he,r1 
~~!f th? r1e~a~f?1ptarya~_i_on ~ o .~~anotl 

, four,thlnssI 1.wlis a newcgrner (I move _, __ --, __ • . n 2lx11),· 
,. ~u1t:ot t~e arir~ii crJ·e1t~:iu~1ne~, and"~ft. 'tail~ fQ u 
,_ ·• ': '\: :·;"· . !:_.:,:):,. _.,_ ._. ' ::/.- ' . _.:·:_ ':-, • ' . I,. .· ':.;- .-t: .t~l'/ 
. U!"lfort!,ir)ately; I uoderstapd all too well. --- -

, '-'.," '. ;, : ,· :::: ~a: :·· ~;)_ '.: .:,. ;:/~"(,,;_ • .\ ~~ ;,:::·~. • _)._ 

1~J~t:f ,itt~k);t:;;:t~:0 :::~Jr 
~;Pr~sil~fjr~h9 f~i):;~9;:~~ho . nd are;''''t 
til~· tf ef Jre: o u,,t df,:}q~trol an,!;.~~ , bll".ld 
'l:i, _·:r r!\J') . - . _ -'!:_- .. ;;- . 

=i_ ~{Ii:! if t6i~ cloesh't suffice for a'tequestfor1~ Ii s 'h, pJea 
• wji!,~o~~Jvfpro~ptly. These county offi~iii.t~·re j;tri~ln'·,< ;, y Conl 

__ i~~fate~tv~atte~R,t'~ t°. ln~lmldate and(~1I!ice 'e a5,1t~JjJ:!io have 
~tt,mptt!i td,destroy my: reputation. It ~lime th~ thev.;:i~s~opped .. ,:,. 
; > --:_ ' ' ,, j \ ; .. . I ' : '; :, \:( , {f 

Th~nk you'.f°'av9ur prorrip~ attentionototn!s'matt~r. rll b,1pokln~ f~~ard t() 
·- infqrm myatt~(~ey and(fjbpe that he won!t be arfgry. t,-~; ' - ~ ~ " 

·,. _ ;I --• ;Ji ! ; ;;it '- : :: , / -,. >': --- ·-__ -r r ~, 

-.•.-, , ,·.i ... • .. -- Sin_'"~m~I,,; ~.,;;..· .. ,, .. · :,t•: -· r .... i·.-.-.. , . .:1." ' r r .t u1·J r~1;1J 1Ir :~.Jt, , t- . i ;' 
1· ;~ 1'tl ew ~~~~-I J ', l:f I J,i 

... ··.· NJ Tl; ne}d~~o :$t~te Pijii ,};~pondet/t . ': a few 
to s'iich complffi '.~a Jij, priva •" 

PLP000239 

---,,. 
·:~ 

' ! ,-
1 



564

: . ..:..: .. ~·~ .. · ... i;. ' I .i • ..:.J ..... :: •...• .:.: .•••• .::;:.:..·.....:~·--~.;...;,;;i; 1.····.-.·,·- ... ., 
. ...... ,."·~ .. - '.' : - - . :~ · .•.. -·~. - . l ••• •; •. ·.-.· ·-· i· . .':~:;·;:.. •• ; Ir_.; 

! 
! 

Exhibit 64 



565

Rewrite of Announcement Sept 2011 

I have announced my intention to oppose Sheriff Blair Olsen of Jefferson County In the 

forthcoming spring election. I've watched over the years how Idaho law has been manipulated 

and literally ignored by this county official, along with others, In spite of concrete evidence. 

Having experienced the "inside of the system" firsthand and witnessed the distortion of facts in 

multiple animal cruelty cases, it's past time for the situation to be addressed. 

To provide some background ... ! have extensive experience dating back decades with animal 

cruelty cases and not one in which I initiated action, was the case not successfully 

prosecuted ... which is also true while I worked in Child Protective Services. 

Even though experts In the field of animal cruelty law enforcement have talked extensively with 

the sheriff, he continues to ignore the law. After having lfstened to the "defenders of the law", 

. and don't assume it is just limited to the Sheriff, lie and distort the facts, I feel that I must stand 

up against this miscarriage of justice. Justice cannot be served when the scales of Justice are 

tainted by county officials putting their fingers on the scales. Having been contacted by others, I 

realize that these are not Isolated instances and have requested an investigation by the Idaho 

State Police. 

Jefferson County has been controlled by those too long In power and who feel that they are 

accountable to no one. I've decided that "I am the one I have been waiting for". 

Andi Elliott 

Hamer 

662-5808 

·~-

ELLIOTT000251 



566

.. ;; .... '°.;,: . .- .. ;: ... ::··.-,: . .-; .. :, . .-.C •....••• ·•· •..•. ·I .,, .. .-.·:, •• : .• :··. · •. ·.·:.,·;·:·.·, : •• ,.C:C·"-··· · .•. 1. ··.-.;·_s·~--·-····">.:'c':,.~· ...... l t.::·.-;:: ........ ·-.., ..•.. : ... :1 , ... · .. 

I 
i 

Exhibit 65 



567

I ...• .. : .......... : ..... : .. ·.:. .. _; 

... ,,. "''"'"''" .. ·.• ·---~~- - . """'"""''~--· -- "'·-···-"· """"'' .~,--·-~· 

Charges being pursued in JE 

Charges being pursued in Jefferson 
County dog case 
Posted Jan 7, 2010 

Jefferson County prosecutor Robin Dunn says the county will pursue charges against Upper 
Valley Humane Society member Andi Elliott. EDiot is facing a misdemeanor trespassing 
charge after she went onto a dog owner's property to check on a female dog who had 
reportedly been injured. 

More information will be posted as it is made available. Also read more in Friday's Idaho State 
Journal. 
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CAN"T RESIST THE OPPORTUNITY TO LOOK STUPID Sept 2011 

Well, It must be time for my biannual "anal" exam from Jefferson County Sheriff, Blair Olsen. About 

every two years it happens ... he charges me with "trespass" and if that doesn't work then It's "trespass 

by agency" (meaning I sent someone else out there). 

First, it was because I went down a lane with a Dead End sign to take pictures of 30 some horses In 

Menan where Olsen llves. Complaints to his office had gone unheeded as the poor horses were starved 

and stunted. The state vet immediately put them under vet care when I sent him pictures. No charges 

filed against the owner. (l·t pays to be a friend of Olsen's.) Nationwide embarrassment for Jefferson 

County. 

Last time, it was because the Sheriffs Department sent me out to offer help with a mother dog in Mud 

Lake left in the yard for 5 days by Its owner with broken legs. You probably remember .. .! was charged 

with trespassing and the person that took them to the vet WITH the owner's permission was'charged 

· with felony grand theft. Vet x-rays verified broken legs and pelvis. No charges were filed against the 

owner. Nationwide embarrassment for Jefferson County. 

Thi~ time it's one of my "neighbors" ln Hamer ... Kurt Young. Didn't know he existed nor have I ever been 

on his property but I'm betting he thinks I'm the one that filed a complaint about his ragged looking 

horse. No, Kurt ... wasn't me but your nelghbors ••• a couple of them, I'm told. Didn't even know about it 

until the deputy told me your horse was in poor shape. Now more folks are stepping up to tell me of 

what they've seen out your way. Kind of sad. 

These lnstilnces were all proceeded by a call to me from Olsen himself a few years back telling me that I 

was unwelcomed In Jefferson County and to butt out and that I didn't understand how things were done 

In Idaho. This was after a horrendous cruelty case spanning years, once again in Menan (does the sheriff 

· know what's going on In his tiny town?) in which 7 dogs were starved to nothingness. The vet 

confiscated the dogs on the spot. We'll see what happens In this one but Kurt, I'm about to try and make 

you somewhat famous. I'm Including this case In my latest book. Just finished the one about the mother 

dog with broken legs ... l've got time now to concentrate on a new one. 

Looks like our county officials could focus on enforcing Idaho's sparse animal cruelty laws instead of 

being incapable of resisting the opportunity to look stupid. Guess we'll see how it goes ... perhaps third 

time's the charm. 

ELLIOTT000047 
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and had leaked snow melt an(;{ 
sprin& rai11s 1ij· 1h into it. My 
father assigne, ~ 10 see if lhe 
cows would eat any of it. 

l dug throngh the stack, but 
found nlmost all.of it to be stale 
and musry. Still, I took a portion 
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HANG A FEW FOR THE GOOD OF THE MANY April 2011 

I often heard my father say, "Hang a few for the good of the many". We see this 
adage applied aggressively for selected crimes ... Bernie Madoff was prosecuted 
to the maximum extent of the law as an example to send a message that this 
behavior won't be tolerated in our society. This is exactly what our colonial 
ancestors did as people were subjected to humiliation in stocks and pillories in 
the town squares. Public humiliation is an effective and inexpensive way to 
control behavior. 

Economic times are tight and our prisons overflow with drug dealers, rapists, and 
murderers. Animal cruelty in Idaho ranks low on the scale when it comes to 
enforcement but nonetheless, it is against the law "To subject an animal to 
needless suffering•; to negligently fail to provide sustenance, water or shelter to 
an animar ... though some would like to ignore the fact. 

Last year I was charged with "trespassing by agency" in the animal cruelty case 
regarding Raul Torres and his mother dog with broken legs that was left without 
care. During one court date, I heard the prosecutor tell the judge that they were 
dropping the charge because Torres was tired of the negative publicity. It works, 
so let's use it. · 

Citations should be issued to hold folks accountable; examples need to be made 
of these people so that others will think before committing animal cruelty. The 
public can be a valuable tool in applying pressure. Let's send the message that . 
animal cruelty won't be tole.rated. 

ELLIOTT000147 
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. 29 July 2012 
Sheriff Olsen 

Sheriff Olsen, as arguably the mostpowerfu1 sheriff in Idaho with your decades of service and 
your position as chainnan of POST (Police Officers Standards and Training), where do you go 
from here?.You are the top law enforcement officer in Jefferson County and you have abused our 
trust. It' II never be the same. I've read the deputies' comments about you and the newspaper 
reports. How do you look your colleagues and constituents in the eye? 

In reading the Star today, I see that the commissioners are trying to cover for you. No surprise 
there. I am however a bit disappointed in Commissioner Raymond .. .I expected a bit better from 
him. I wonder though why, if it was legitimate for your wife to have a taxpayer.;funded cell 
phone (not that any thinking person believes that), would you feel the need to "hide" it in the 
name of an unsuspecting county employee and why the cell phone records that the judge forced 
the county to submit contained missing pages. And tell me, why did it take the Comi:nissioners 
four months to respond to the accusations? Sounds "fishy", doesn't it? The Commissioners state 
that they trust the elected officials. President Reagan had it right ... "trust but verify". It sounds 
like the Boarq needs to begin "micromanaging" so that our taxes are not ill-used. 

You've spent 6 years trying to "catch me" trespassing while an along you've been abusing the 
public trust. You've wasted monumental county resources trying to prove me guilty ... the man 
hours that have been misspent trying to build a. case against me is phenomenal. And you charged 
Troy Jackson (the man that took the dog with broken legs to the vet) with felony grand theft 
because you said the dogs were valued at over $1000 (not even close). Two years of illegitimate 
cell phone use would also constitute a felony causing you to lose your pension, I bet. 

You know, there were people who still believed in you. My neighbor who played high school 
football with you and the kids that you have ta1ked to in your capacity as our sheriff ... what are 
they to think now? You dedicated your life to law enforcement and this is how it ends? Any faith 
that we've had in our elected officials has been fractured. The Jefferson County "good ole boy" 
club machine has kicked into high gear. 

Andi Elliott 

ELLIOTT000283 
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3 August 2012 

To Sheriff Olsen 

As arguably the most powerful sheriff in Idaho with your decades of service and your position ·as 
chairman of POST (Police Officers Standards and Training). where do you go from here? You 
are the top law enforcement officer in Jefferson County and you have abused our trust. Fine 
example you've set for our deputies. 

You•ve spent 6 years trying to "catch me" trespassing while all ,tong you've been misusing my 
tax.payer money. Not that you haven't wasted monumental county resources trying to prove me 

· guilty ... the man hours that have been misspent trying to. build a case against me is 
phenomenal. .. ·and all the while y9u've been operating underhandedly. If the cell phone use were 
on the up and up, then wb.y was it ••disguised" in an unsuspecting subordinate's name? ls this the 
reason that you refused to ~e action against a deputy that created documentation against me 
"after the fact" because you too are guilty of abuse of power? Our commissioners are scrambling 
to cover for you as evidenced by their lame statement. And is there anyone who believes what 
Prosecutor Dunn says? Your "power trip" has now placed our county in the position of becoming. 
a defendant in a law suit and once again costing county taxpayers. ls this what comes with 
unfettered authority? 

I remember that you charged Troy Jackson with a felony for taking the dog with broken legs and 
her puppies to th~ vet. You said they were valued at over $1000. Really? Mutts? I was thinking 
that a $50 a month cell phone bill for ahnost two years adds up to over S 1000. If you are charged 
with a felony, will you lose your pension? 

You know, there were people who still believed in you. My neighbor who played high school 
football with you and the kids that you have talked to in your capacity as our sheriff ... what arc 
they to think now? And the question of who knew what and when begs to be asked. 
Congratulations ... we now have our own "Jeffersongate". 

l!LLIOTT000002 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATEDthis __ dayof _______ ,,2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

{00290631;1} 
DM 1\S382837. I 

[ ] Mail 
[ ] Fax (208) 529-8775 
[ ] Hand Delivery 
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Candace Elliott November 14, 2014 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

OF THE "STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR 

THE LOVE OF PETS FOUNDATION, INC., an 

Idaho corporation, 

STEVE MURDOCK, 

Plaintiffs, 

vs. 

Defendant. 

Case No. CV-2014-0238 

DEPOSITION OF CANDACE ELLIOTT 

VOLUME III 

REPORTED BY: 

IDAHO FALLS, IDAHO 

NOVEMBER 14, 2014 

MARY {RAINEY) STOCKTON, CSR No. 746 

Notary Public 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



584

Candace Elliott November 14, 2014 

1 THE DEPOSITION OF CANDACE ELLIOTT was taken on 

2 behalfofthe Defendant at the offices of Hopkins Roden 

3 Crockett Hansen & Hoopes, 428 Park Avenue, Idaho Falls, 

4 Idaho, commencing at 11:06 A.M. on November 14, 2014, 

5 before M. Rainey Stockton, Certified Shorthand Reporter 

6 and NotruyPublic within and for the State ofldaho, in 

7 the above-entitled matter. 
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9 APPEARANCES: 

10 For the Defendant: 

11 DUANE MORRIS LLP 

12 BY: RAYL. WONG 

13 Spear Tower 

14 One Market Plaza, Suite 2200 

15 San Francisco, California 94105-1127 

16 
17 For the Plaintiffs: 
18 KENT E. WHITTINGTON 

19 BY: WHITTINGTON LAW OFFICE 

20 1820 E. 17th Street, Suite 340 

21 P.O. Box 2781 

22 Idaho Falls, Idaho 83403 
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MR. WONG: Back on the record. And I assume 

it's not necessary to re-swear Ms. Elliott. 

EXAMINATION 
QUESTIONS BY MR. WONG: 

Q. So, Ms. Elliott, you appreciate that this is 
the continuation from your deposition yesterday. You 
remain under oath and you're testifying as if you were 
testifying in court. 

A. I understand that. 

Q. Now, yesterday your counsel produced, on your 
behalf, some additional documents. And I have these 
documents here. 

And then you've just produced some of the 
documents that we talked about at the end of yesterday's 
deposition and those are being copied now. So, we'll 
come back to that. 

Let me ask you some questions. What is your 
date of birth? 

A. 

Q. Where were you born? 
A. Newport News, Virginia. 

Q. How long did you live there? 
A. Well, I went to college in Virginia and then I 

Page 392 

877.771.3312 

2 (Pages 389 to 392) 

www.thorsnes.com 



585

Candace Elliott November 1 4, 2014 
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movec away and then I moved back and tlien l moved away 
and then I mo..,ed back. So, off and on. Probably the 
majority of rr.y Ii f'e. 

I spent 15 years in Rock P.ill, South Carolina. 
About 15 years, something like 1hat. 

I went to grad school in South Carolina. 
Then l went to grad school in '.'lew Mexico. So, 

I lived there for a little while. 
And l lived a little bit in Arizona. 
A little bit in California. 
And I lived briefly in Texas. 
And no, I'm not Military. 

Q. Where did you live immediately before you tame 

to Idaho? 
A. Poquoson, P·O-Q-U-0-S..O -- well, I take that 

back. 
Vole moved from Poquoson to Blacksburg. Virginia 

to spend the last year with my daughter ar Virginia 
Tech. So, we left Blacksburg and moved her~. 

Q. That is, you moved from Virginla to ld:abo? 
A. C()tlffl. 
Q. And tllat wu 'l!l'llen7 
A. Mt1yaf2001. 
Q. And did you move to Jefferson County? 
A. We moved to Bear Lake County f:rst. 

••.... P::ige 393 __ 

Q. How long did you live there? 
A. A handful ofmontl:s. 
Q, And then yo11 moved from there to where? 
A. To Jefferson County. 
Q. So, you c.ame to Jefferson County when? 
A. In the fall of2001. 
Q. Have you lived at different residenc~ in 

Jefferson Cnnty'l 
A. We rented a home in southem Jefferson County 

until we found a home to purchase. 
Q. And ,,hen did you purchase your home in 

Jefferson Co11nty? 
A. July of'02. 
Q. And is that the home where you reside today? 
A. Correct. 
Q. What is the highest level of education you've 

achieved? 
A. I have 44 hours beyond a seccmd m~ter's. 
Q. In ,vbal subject'! 
A. Or.e of my master's was in sacral sciences. 

And the second one was an MAT, which enables 
me to teach all of the physical sciences and all of the 
histories and the social sciences. 
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Carolina. 
Q. Where did you obtain )'Our second master's? 
A. E:.:cuse me, let me tlip that. 

My first one was New Mexico Highlands 
University in Las Vegas, Nev.• Mexico. 

And my second one was in Rock Hill. 

Q. Where did you attend college? 
A. Virginia Te.ch, William and Mary, Christoph~ 

Newport. I took courses at Thomas Nelson. I've taken 
online courses at UVA. Some school up in WashingtOn. 

Q. Did you obtain a degree from HD) college? 
A. Yes. 
Q. And what degrff did you obtain? 
A. An MA and an MAT and a BS. 
Q. Where did yo11 obtain your BS degree? 
A. Christopher Newport University. 
Q. In what subject? 
A. Psychology with a minor in biology. 
Q. Do yo11 hold any degrees with regard to the 

care, tre.att11eat and handling of 11nimals? 
A. No. 
Q. How many times ha,·e yoa spoken lo Steven 

Murdock face-to-face'? 
A Boy, not many. 
Q. Have you ever? 

Page 395 

A. J think 01:H: time when l entered the Lions Club 
bazaar, he was looking at me as I walked in and I nodded 
to him. I don't know if 1 said "hi" or not 

Q. Have yoa ever had a ~ubstanfr,·e race-to-face 
conversation with Steven Murdock? 

A. No, not that I rei:all. 
Q. Have yoll ever written a letter direcUy to l\'lr. 

Murd0<:k'? 
And I'm ncluding from tbis question any 

letters to newspapen, Letters to the Editor, that kind 
of thing. 

Wllal I'm interested in now is whether you've 
ever written .11 letter directly to Mr. :.turdoc:k. 

A. No, sir. 
Q. Has Mr. Murdock e.,.-er writte11 a letter directly 

to you? 
A. Not that I'm aware of. I c:!on't know w~.a the 

anonymous Jetter comes from. 
Q. Have you ever receh·ed an e-mail from Mr. 

Murdock directly? 
A. Huh-uh. No, sir. Excuse me. 
Q. Have you ever sent an e-malJ directly to Mr. 

Murdock? 

L;~---
Q. Where did you obtain yo1.1r first master's? 
A. Winthrop University, Rock Hill, South 

24 
25 

A. I don't know his e-mail address. 
Q. I'm sorry? 
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A. I don't know his e-mail address or if he has 

one. 
Q. So, I take it the answer's "no"? 
A. No. 
Q. So, to your best recollection, you've never 

had a direct communication with Mr. Murdock other than 
through Letters to the Editor and newspapers; is that 
correct? 

MR. WHITIINGTON: Have there been Letters to 
the Editor? I don't know. That's assuming a fact not 
in evidence. 

MR. WONG: I'm happy to exclude that. 

Q. (BY MR. WONG) Have you ever had any direct 
communications with Mr. Murdock or from Mr. Murdock in 
any form? 

A. No, sir. 
MR. WONG: Let me ask the court reporter to 

mark next in order a one-page document. 
(Exhibit No. 48 marked.) 

Q. (BY MR. WONG) Ms. Elliott, please tell me 
when you've had an opportunity to review Exhibit 48. 

A. Yes. 
Q. Do you recognize Exhibit 48? 
A I do. 
Q. What is it? 
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November 14, 2014 

filed a lawsuit that names him, among others? 
A. Yes. 
Q. Okay. 
A. What I mean is it's ongoing. 

Q. Right. But you have filed a lawsuit that 
names a number of government officials, including 
Commissioner Raymond, right? 

A. Yes, sir. 
Q. And so, this is an article - excuse me - a 

Letter to the Editor that you wrote concerning some 
comments that he made? 

A. Yes, sir. 

Q. In the second column, there is a paragraph 
that begins with the words "As I see it"? 

A. I see that. 

Q. And those are your words, right? 
A. I wrote the entire article. 
Q. You wrote the entire Letter to the Editor? 
A. Yes, sir. 

Q. The last sentence of that paragraph reads: It 
is the shenanigans in the cou_nty that have provided the 
non-ending - and I can't make out the rest of it-- for 
the news, not a toxic attitude local media. 

And I agree with you. There's certain words 
that have been cut off. 

-· ____________ !"9_~e39!-c-- ___ -·--------· ____________ P_a_,ge.e __ 3_9_9--1 
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A. It's an editorial written by me. 
And note that some of the words are cut off 

over here to the right, by the way. 
Q. And was this a Letter to the Editor to a 

newspaper? 
A. Yes, sir. 
Q. And do you recall which newspaper you sent 

this to? 
A. Do I recall? No. 

But I see "YOURVIEWS." I'm thinking it's got 
to be the Post Register. 

Q. Do you recall when you sent this Letter to the 
Editor? 

A. Sometime in August, but it doesn't have a year 
on it, so ... So, I don't know the year. 

Q. What is the subject of this Letter to the 
Editor? 

A. Commissioner Raymond's comments to the media 
about a toxic attitude. 

Q. Who is Commissioner Raymond? 
A. He is the Chairman of the Jefferson County 

Board of Commissioners. 

Q. That you've just sued, right? 
A. I'm in the process, yes, sir. 
Q. When you say "you're in the process," you 

Page 398 
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Can you tell me what the complete sentence is? 
A. You know, I can't. It's the shenanigans in 

the county that provided the non-ending --
MR. WHIITINGTON: Fodder? 
THE WITNESS: I was going to say maybe it's 

fodder. 
A. I'm just saying that from the DER there for 

the news. Not a toxic attitude local media. 
Q. (BY MR. WONG) And those were your words? 
A. Yes. 

Q. In this Letter to the Editor? 
A. Yes. 

Q. You used the word "shenanigans." 
A. I did. 
Q. Was that defamatory? 
A. Yes. A negative connotation there. 
Q. So, you were defaming Commissioner Raymond by 

making that statement? 
MR. WHIITINGTON: I object. You're asking her 

to give you a legal conclusion and she has no idea on 
that. 

Q. (BY MR WONG). Can you answer the question? 
MR. WHITIINGTON: You can answer it, if you 

can. 
THE WITNESS: Okay. 
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A. You're saying l'rn defaming the commissioner? 1 MR. WHITTINGTON: North American what'? 

MR. WHITTINGTON: That's wha1 he's asking. 2 MR. WONG: You'll see a document in a moment, 

A. Yes, yes. That is a defamatory comment about 3 Counsel. 

an elected official. 4 MR. WHJTTINGTON: Okay. 

Q. {BY MR. WONG) And you made that defamatory 5 Q. (BY MR. WONG) So, I don't know if your answer 

comment? 6 was complete, Ms. Elliott. 

A. !did. 7 A. I don't·· it's as complete as I can make it. 
Q. And at the time that you wrote this article 8 It doesn't ring a bell right now. 

and used the word "shenanigans," you knew that you were 9 Q. All right. 
defaming Commissioner Raymond in this Letter to the 10 MR. WONG: Let me ask the court reporter to 

Editor, correct? 11 mark next in order a single page document. 

A. Well, not being a legal person, I wouldn't say 12 (Exhibit No. 49 marked.) 

that I was.saying: Oh, this is defamatory towards him. 13 Q. (BY MR. WONG) This is 49. 
I just know th at has a negative connotation 14 A. I'm ready. 

and that I was pointing out something that l was 15 Q. Does this document refresh your memory as to 
talking about something that he had commented on in the 16 whether you've ever heard of the North American Equine 
news. 17 Services, LLC? 

MR. WHITTINGTON: Maybe I could interpose a 18 A. I don't believe that I've ever heard of this 

question to Counsel. Arc you asking her: ls this 19 group. 

actionable defamation? ls that what you mean? Or do 20 Q. Ha,·e you ever seen the statement that's set 
you just mean a negative connotation? 21 forth in this document with regard to the Humane Society 

MR. WONG: 1 have an answer to the question. 22 of the United States? 
We'll move on. 23 A. Not that I recollect, no. 

Q. (BY MR. WONG) So, Ms. Elliott, when you wrote 24 Q. The first paragraph -- or there is a paragraph 
the words, "it is the shenanigans in the county," you i 25 in this statement that says: Each of us have seen the 

Paoe 401 Paae 403 

wrote those words with the intent of defaming 1 heart breaking commercials by the Humane Society of the 
Commissioner Raymond and the county, correct? 2 United States featuring cuddly cats and dogs looking for 

A. I wrote the words with the intent - 3 a new home afler a life of abuse and neglect. Do you 
MR. WHJlTINGTON: Again, I'm going lo have to 4 see that? 

have a definition of what you mean by "defaming." 5 A. I see that paragraph. 
Whether she meant to embarrass him? Yes. 6 Q. Does that refresh your memory as to whether 
Or if you're asking for a legal definition. 7 you've ever seen that paragraph before? 

Q. (BY MR. WONG) Do you understand the question? 8 A. It really doesn't. I don't watch TV so I 
A. Yes. 9 haven't seen the commercials. So far, it's not ringing 
Q. Answer the question, please. 10 a bell with me. 
A. Okay. I used the word "embarrassing saga" 11 Q. All right. 

here and that's what I was intending to do. 12 A. Understand that I have a lot of information 
MR. WONG: Could you read back my question so 13 come across my desk. 

I can get an answer to my question? 14 Q. The next paragraph says: But what those 
(The record was read.) 15 commercials don't tell you is that the HSUS, referring 

Q. (BY MR. WONG) That's a yes or no question, 16 to the Humane Society of the United States, does not run 
ma'am. 17 or associate with any local shelters and that less than 

A. No. 18 one percent of your charitable donations will ever reach 
Q. And why did you not have that intent when you 19 those adorable pets on your TV screen. Do you sec that? 

wrote those words? 
I 20 A. I see it. 

A. Because I had the intent of embarrassing them, 21 Q. And do you agree with that statement? 
as I staled up above. 22 A. I have no knowledge. 

Q. Have you ever heard of the entity called the 23 My personal experience with HSUS has been 
North American Equine Services, LLC? 24 totally to the contrary because when l needed them, they 

A. It doesn't ring a bell offhand. Is there -- 25 were fmihcoming with donations for, in one particular 
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instance, when a senior citizen died and left nine or l 0 

cats. 
Q. l>o you have any knowledae as lo whtthet· or not 

tllat is an accurate statement or oot a11 acc:urale 
statement? 

A. l do have - now, u11derst11r.d, J don't kno\l. 
about this group, this NAES that }'OU11'e referring to. 

But I do have some informati :m or have read 
some infom1ation that the HSUS uses moil ofiU funds to 
help go to the direct care of legislative purposes. for 
improving animal wtlfare law:<,, And I bow at one point 
years and years ago - I thittk before 1 became 
involved - they gave a big graot 10 tl1e Humane Society 
Upper Valley. 

And then, like I said, they gave me a SSOO 
grant to help with that senior lad ts cats. 

But other than t:1at, f know nothing about 
t!',Js. 

I do know -- I believe also that they're one 
of the top IO charities. J don't want to misstate dial. 
They're listed as one of the rop 10 most responsible 
<:barities. 

But other than trial, it's just what rve read 
here and I here. 

Q. So, I take It dial, bused upo11 wlmt yo11've 

said, you do not know whether the statement that J've 
Jost read lo Exhibit 49 ls accurate or not 11a:urate. Is 
tllat lrue? 

A. From the information I have, it's tctally 
ina~urate. 

Q. Okay. You would agree thatthai Is a 
statement that's made in tills documeot. right! 

A. Well, I sec it wrincn there, yes, sir. 
Q. Do yo11 belleve that tbii ls ddamatory for 

tllem to make, tllfs statement? 
A. Oh, I think it v.-:>uld be de-.·astating. 
Q, Do )'OIi believe tllat It's defamatory? 
A. Yes. 
Q. So, the organ!Lafiou i;alled the North American 

Eqnl11e Servltt:s, LLC would be defaming the Humane 
Society of the \Jolted States ftlr exprasl11a the view 
that less than one percent of Its charitable donations 
would ever reach those adorable peu on the TV screen. 
ls that yoar view? 

MR. \:VHI~GTO"!IJ: Again, I'm going to object. 
You're asking for a legal c-0nclusion. I think whether 

it's defamatory or not would depend upon the -- wbether 
or not it's true. So, to t.ie extent you're asking for a 
legal conclusion, I would object. 

Q. (BV MR. WONG) Can you a119wer Ille question? 
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A. Okay. 
TH£ WITNESS: Read it back 10 me. 

(ft.e record was read.) 
A. M.>st defin,tely. I mean and I'm sure ii 

interferes. with their donations also. 
Q. (B\' MR. WONG) ls it your view tllat ir a 

statement interrens or disrupts II JlUrpDrtttlly 
charitable organiuiion'$ donatl(los, then tllutf would be 

defamatory? 
MR. WHITHN(ffON: Same objection es I 

expressed before. 
A, You'reaskinsfuTrnyview? Definitely. 
Q .. (llY ,"'1\,i~QNG) cD_o yeu lal'e III view wlltlber tlle 

pwblt,- u:lgM.tc(_. .Ille Qlmlnt DI doudoa1 
tima~..,.w.-ht~~-porpHeS? 

A.'ll) a.~\1/;I}', yli!li$. 
Q,. Aird Wl)t tlot,leOpku•tie tberl&bC t, dlffllS& 

tltat? 
A, }Yby:~.J:i:Eltil~<tbava the right'! 

Q. ''-ilW.-m,ov\iew. 
A. WJw.wciwcU,ea.aood answcr'2 Let's see, .in my 

\'iow, ~ rs k d&bl that people a,.; ebJe to dillQJ.tSS 

thingsofU,fS ~? 
Wc1J, l.11\owwJ!at you waat me 10 say and it 

baatodnvith'lh,'e~. 

Page-407 

Q. I'm ask.1111 for your ,iew. 
A. Okay. Thal'& my view. 
Q. And \l'ltat do you mean "it has to do with the 

unstitutlon°? 
A. That we hav: certain freedoms i:t this country. 
Q. Including the freedom of expn:nkm? 
A. Yes. B1.:t it is limited. 
Q. And that would bea First Ameodmmt rlgllt, 

correet? 

A. Correct. 

Q. As well as a right tllid'5 gua111U1tecd under the 

Idaho Co•sdtudon, ri1ht? 
A. It Is in the ldaho Consti111ti¢n, «irrect. 

And so is the statement that yo11're also 

responsible for the repercussions of such sl1:1tenx:n1~, 

Q. Have you eve,- di;marcd any money to the United 
Way? 

A. Ye:J. 
Q. ADd the Uftited Way is a charitable 

organizatio11; is it 1101? 
A. Yes. 

Q. As a donor in the United Way, would you be 
Interested in knowing tbt ammmt of money that the 
Unlted W!\y upelldS for administr+ltive expense as opposed 
to funding charitable causes? 
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A. Ab$oJ,Jtely. Arid I'm one oflhose people that 
<:heck on 1hinss like that. 

But let me backtrack 11 minute. You say I g111C 

to !he Uni100 Way. I 1hink, 1hro1.gh my husbar.d\ 
l,,.uineis •• excuse me, employment - I think the1're 
kind of, like, pressured to make a donation lhrough 

Ur1lied Way. 
So, l, personall)'· •• but througb his work., I 

think. we do, but I'm not absolute:y a:nain ifit'5 
still contincing. 

Q. But )'OUr adswer is tl11i same, that you would be 

interested in knowing lhe percentau;c of monks and 

donation$ that are exJ)endcd for admini~trati\'e purposes 

as opposed to charitable purposes; is that right? 

A. Yes. 

Q. Yesterday we discussed a letter that y1111 sent 

to Brci,da Murdock. And you indicated CJ1af ,·ou tiled 11 

complaint against Brenda M•u:dock.. In the documents 1ha1 

you have produced-

Alld, by the way, let nae ask you to look al 

iht:!c documents. I will nale that I pla~ a number·· 

production numbrr al the bot1om 1igbl-haod co,11er. So, 

the do<umuts th11tyou produud )tsterday lihtrt with the 

number PLPOOU87 and diey erJd wlrh the number J'LP001293. 
And I'll hand )'nu this &rovp of documents and 

·--------______ _ ______ Poge 409 

I'm just asking you to verify that those arl.' tbe 
documents that you produced yesterday. 

THE WITNESS: I v.asn't aware this was in the 

group. Did you see that yesterday? 

MR. \VIIITTINGTON: I don't remember, lo be 

honest with you. 

A. Is there a reason !hat tt:ese arc separated? 

They just cooldn't flt in the·· 
Q. (BY MR. WONG) That's the way they were gl\'en 

lo us. 

A. Oh, okay. I believe these t·J Ix:. 
MR. WHITTINGrO~: I think we ha.,e some 

uuplica:tioo:; there now, buL. 
THE WITNESS: Okay. 

A. It appears to l::e such, yci.. 
Q. (BY MR. WONG) ''Such" ln that these are the 

documents tht you produced ye.stcrday'l 

A. Well, l haven't looked at e.Jch om:; bi:t I 

think i11 general, yes, I think thut they·· yes. 

Q. Okay. 
MR. WHITTINGTON: I'll try Ill :;huftlc them for 

)'OU. 

MR. WONG: Let :ne ask the court reporter to 
mark a:; next in order one of the document~ that was in 

the groLp that yciu produced yesterday. And that is a 
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copy of what appears to be a complaint. 
(Exhibit No. 50 marked.) 

A. Ycs,sir. 

Q. {BY )1R. WONG) And \t'ould y<>II agree with me 
that: this w~s one orthf documents that you produC"ed 

yesterday? 

A, Yes, sir. 
Q, And this i! a copy of the complaint that you 

filed against Brenda Mudock? 
A. Co1TCct. 

Q. And )'OU filed this complaint in Small Claims 

Court? 
A. Erroneously, yes, 
Q. Bringing claims ofabusive process, perjury 

and subordioatiou ofpe.rjur)·. 
A. Uh-huh. 

Q. And maliciOII$ prosecution? 
A. Correct. 

Q. And you filed this complaint, correct? 
A. I did. 

Q .. And you flied this c:ont.prlamhrllen Ms. Mard,xk 
did DQt pay you the meJley lhat yoa wen dtmancllna; is 
tu.trlght? 

A. Yes. 
MR. WONG: Let me ask the court repo:.1er to 

Page 411 

mark as next in order a documerit lhat"s entit:ed Animal 
Activist Finds Animal Carcasses Outside Heme. 

(Exhibit 1'0. 51 marked.) 

Q. (BY MR. WONG) Ms. Elliott. tell me when 
you've had an opportunity to revi,ew what has been marked 

as Exhibit SI. 
A. I ha\•e, 
Q. Havi: yr,a eve,- seen Exhibit St be.fore? 

A. I probably have. l con't remember this 

specific documenc, but ... 

Q. Wlii:n you say "you probably ltave;' why do you 
say that? 

A. Becau.ie I've had so many documcnlS presented 

to n,c Wld newspaper articles and things of that nature 
written that 1 coulcl not specifically identify it 

Uur I'd $ay, in gi::ni:ral, l'\-c sccu sumeth:11g 

like this. 

Q. Do you know "·hat Exhibit 51 is'l 
A. lt is an article about the dead animals l 

foo.:nd oul on my drheway on a court date. 

Q. Do you know "·ho wrote the article? 
A. When:'$ the ''b:,'' lir,c:? I don'c see a name. 

Is there u name Lhere that I should see? 

Well.] didn't write it because I wouldr.'l use 

th<! -..,,:;rd ''aetivis1." 

·--------- ---· Poge._4_!U 
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Q. Do you know who wrote it? 
A. No. 
Q. Do you know where this appeared? 
A. Online? t-.°o, I don't. 
Q. Have you ever heard or NPC of Idaho? 
A. NPG? 
Q. v~s. 
A. Not offhand, I don't recall. 
Q. Looking at this article that's entitled Animal 

Activist finds Animal Ca ri:iisses Outside Home. 
If }OU look at the bottom right abo"e the word 

"recommended," it talks about eopyri~ht 1012 NPG or 
Idaho. 

A. J see that. 
Q. Does that assist you in any way in terms of 

iden1if,,-ing the author of this article? 
A. No, it doesn't. 
Q. And you'n nel·er heard of NPG of Idaho? 
/\. I don't know that I've ever heard ofit. It's 

not coming to my mind right now. 
Q. So, this title refers to you as an animal 

activi~t. right? 
A. Correct. 
Q. Were they defaming you by calling you an 

.aninu1l activist? 
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possibly made enemies through your work? 

me. 

A. Yes. 
Q. Why do you say that? 
A. Because J\le had death threats made against 

Q. Prior to February 2012? 
A. Yes. 
Q. And that was based UJ)flll your work, in your 

view, ad,·ocaliag for animals, right? 
A. Yes. 
Q. So, prior to 2012, you were aware that there 

were people that were upset ,vith work that you were 
doing as, In yeur words, an animal welfare ad,•oc11te. 
right? 

A. Yes. Yes. Iwastheonethat--

MR. VlHITTINGTON: Just answer bis question. 
TIIE 'NJTNESS: Okay. 

Q. (BY MR. WONG) Aud did you ever try to obtain 
information as to why people were 11pset with your work 

a.s 1111 animal welfare advocate? 
A. Did I try touhtain infmmation'! 

Q. As 10 why people were 11pset with your work 
prior to 2012? 

A. I cid not try to obtain information. 
As I stared a moment ago, any time: you call 

Page 413 ·--------------·------··-·--·· ·-""-4_1_5:._1 

A. Dt::fiojlely, because when I see the word 
"activist,'' l autumatically think of animal rights. And 
that, I am r:ot. 

Q. A11d you regard that to be defamatory? 
MR. Wt-llTTINClTON: Are YllU asking in a Jegnl 

sense or jusi derogatory? 
Q. (BY MR. WOJ\G) Can you answer the question? 
A. I thi:ik it defames my puq10.\c and my 

character, :,es. 

Q. Now, the!"\! u a seocence that says: Elliott 
hllli rumccl fo1thers in the past, ancl quite possibly 
made enemies through her work as an anlmal activist, 
believes this Incident was one ofjqtiroidation. Do ;you 
see that? 

A. I de. 
Q. No.,., do you agree that, prior to February or 

?012, ,·ou may have ruffled reathers in the past? 
A. Yes. A,y time you call out smncbody for 

wrongdoing, narurall:r }·()ll're goins to make enemrcs. 
Q. And it says that you c1ui1e possibly made 

enemies through your work as an a11imal activist. Do you 

agree '\l,ith th.at staUrnent? 
A. No, because I'm not a:1imal acti~ist. lam nn 

animal wcl::arc ad ... ·ocate. 

Q. Do you think, prfor fo Februuy 2011, that you 

Page 414 

.. 
2 

3 
4 
5 

6 
7 

8 
9 

lC 

12 
13 
14 
15 
16 
17 
16 
1.9 
20 
21 
22' 
n 
2, 
2£ 

out anybody for wrongdoing, naturally you're going to 

make enemies. 

Q. And that "lls it? 
A. Yes. 
Q. Prior tG 2012, isn't it true IJ1at people were 

upset with you based UJUJU work that you bad done which 
they believed to invade their privacy and trespass ,on 
thl"lr property? 

A. I don't know what they were thinking. 
Q. So, prior to 2012, you bad never heard that 

people were anhappy wilh you beuu~e of co11ceros that 

you were lresJlllssing; is that true? 
A. No. We discussed the 200& ca.o;.e yesterday. 
Q. So, you were aware or that? 
A. Yes. 

.Q. JAt.illlB-.)'O,N t1J turu lo a docum~ttfult 1 
~~~- Arid this is I:dlibit.34. 

A;•~,, 
Q.:.~t ttl.d. \#Vi: you ever beard of a Deputy 

K~£:W.U.-..? 
A,·l•~-~~dio!deho Repository. 
~11,~.~y 1 ooderstaud that he W83 

~•;~1111.:ur,a~ 
0.Y-)'e~ f:\'U: kad aay diK._., with .l)epaty 

,W.,.._'! 
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A.•·ldl>p't'~,1~~-t<>t::my·iieild, 
Q. : ....... •rato.t!W*'°'.11.pji.f1tf'..iidi1'1J 3.f. 

AQdia .. _e·••Ji1-st'pr,~.ttm11a·panarapla 
tlutt•lkK 'fllls ._.'t(Oljbe..rant ~I.Jaad 
tml.l'e4-sbhtC--t,Uitttkesp.._.•·b~ or 
P",tte!l 1;11,nd. Ca:itdiiie~- bee11 Pffll ~ verbal 
..... -..tj-qij-.·_ C_..c:tb'lis)kO'beeb-
:11 .... t-,ord._ ........... ,~,'O~,;r._1,1li'~• .. •d .-.:~-~ 

,A.-- $i wllQm? 
Q..JJQ • .-U~t? 
~l~e!t. 
f.li.: .. A.c,,e,:,-~"-tbb.tobta•~l>t 

VIFM>'Jo':.~\"W .... f 
A,-,¥~1:•lhat 
Q.,».e!l-~7"1"~tJilitin2008yoq 

w: ... as.lol.Sl.wtt\1)epuit1-1Viliamsab~t-
1~1 

A,.l4olt'tr._bcr:pq,ijty 'W.il~ms.1~;,j_-_hed 
.-..a.rewdq>ildes.~.iaf,.t,;,·-my.ti ... 111~, 
-~r/Del)t.t;Sl~s·-~peciti~lfy. 

Q. Does this statement 111111 I've jltlt ttad to you 
refresh your memory that a deptlty o,r Jdfcnon County 
Sheriff's Office, in 1008, had previously gi\leD yoo 
verbal warning& aoout tresp.asstng and Yftbally warned 

------····------
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yo• ab,out harassing people over aofuundtd abuse dai.ms? 
A. No, 1 don'! remember that happening. 
Q. Yesterday. we discussed a complaint that y(lu 

J1ut Ried against certain officials of .leffenan 
County. And you refer-to a Tort Clalm. And I b.elie,,e 
tllat k was lnclltdcd among the doc11ments lb•t were 
praduced yesterday. 

MR. WONG: Let me a,k the court rl!J)or1er to 

merk as next in order a document.:all~ ToctC!aim dated 

l)ecem,ber 16,2013. 
(Exhibit No. 52 marked:) 

A. And this was In !he lnt'orma1ioD that I 
provided you yesLerday? 

MR. WHrITlNOTON: Yeah. 
A. Okoy. 
Q. (BY MR. WO;'l<G) Exhibit S2 is entitled Tort 

Claim. 
Well, let me•• y()UI! Can )OU tell me what 

E:dllblt 52 is? 
A. It's entitled Tort Cla'm. 

Q. And bavc you tvcr seen it before? 
A. Yes, sir. 

Q. What i5 it'l 
A lt is a Tort Claim 1hal l St.Jbmitttxl to 

Jefferson County 16, D~m1ber 2013, 
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November 14, 2014 

Q. And Jookh1g 11 the last P•&• or Exhibit 521 

there's no st&nature, bul it says - there's U1e name 
Andi Elliott alk/a Candace Wltite Elliott. And I take it 
that refen to }on? 

A, ltdoes. 
Q. So, did you prepare tills Tort a:aim now marked 

as Ex1dhit521 
A. I did. 
Q. Did aD)'ODI! assht you 111 pr,eparins tbis 

document? 
A. No. 
Q. So, I take it that you prepared this entire 

document yourselr? 
A. Yes.sir. 
Q. AU tbe teit and t.h, •onlfn1 ls yours, ri&bt? 
A. Unless I copied something. Well. for example, 

on Page 1175, I quoted something from an article. So, 
unless it wu something like that. 

Q. Now, there•s a 11st ofhlcidenb that are set 
for1h in Exlliblt 52. Do )'OU see that? 

A. I seoit. 
Q. Aad where did that come from? 
A. The list of incidents: 
Q. Yes. 
A. The experiences that I have had with the 

,.._ .. ._ .... , ...... ··---·~~~········-.. -------, 
county over the yea.rs. 

Page 419 

2 Q. So, tbe descrlpdon ofall those ini:ldenls 
3 that areseC forth in Exhibit 52 were writlen lty you, 
4 right? 
5 A. Yes, sir. . 
6 41(/~~ :~~a.• were. tlley true and accurate~ 
7 •" ~ To the best ofmy knowledge. )'es. sir~ 
8 And you'I J see r included extensive 
9 do::umemation. 

: 0 Q. Do you !lave copies of tbis doc:umentatloa? 
11 A. I'm sure I do. 
12 Q. lla•e you produced it7 
13 A. 1 don't know. 
14 Q. Well, 1'11.n.ote tbatEs:bHdt S2 does not ban 
15 any documentatill11 attached aad then are references to 
16 exhlbilS to this Tort Claim. 
l 7 A. They were·- when! submitted it, they wuc-
1 E attached to this document. 
l; Q. Do you have a ccpy or this Tort L1aim with the 
2C ubibits? 
2 l A. hot with me. 
2 2 Q. Do you have them in your possession? 

~: A. ~t WONG: We would request t!:at it Ix j 
2 5 produced so we nave a <:omplete Tort Claim o, n-· .co. mp.let. e 

--- --------· -·- ·--···-·····--·-----,-------_;_.;;:.:,,,:..:;_:.__;:~.c._. ______ ,. Pag~-~20 
9 (Pages 417 to 420; 

THORSNES LITIGATION SERVICES, .. LC l 877.77 .3312 I WWVJ.thcrsnes.com 



592

Candace Elliott November 14, 2014 

1 
2 
3 
4 

5 

6 
7 

8 

9 

10 
11 
12 
13 

14 
15 
16 
17 

18 
19 
20 
n 
22 
23 
24 
25 

1 
2 

3 

4 
5 
6 
7 

8 

9 

10 
11 

12 
13 
14 

15 
16 
17 
18 

19 
20 
21 
22 
23 
24 
25 

document with all the exhibits. 
Any problems with that? 
MR. WHI1TINGTON: I don't think so. 
THE WITNESS: Could you request one from the 

county because they've got evel)'thing? 
MR. WHJTTINGTON: J'm sure they could. 

A. Would that be easier to do that? 
Q. (BY MR. WONG) It would be easier for you to 

produce a complete document. 
A. Not for me. Okay. So, basically, you want 

the exhibits. ls that what I understand? 
MR. WHITTINGTON: Yes. 

Q. (BY MR. WONG) Well, I want a complete copy of 
your Tort Claim; and so I take it that's the exhibits. 
I don't know if there's other things, as well. 

A. Okay. 
Q. Do you have a copy of your June 27, 2014 

deposition transcript with you? 
A. No, sir. 
Q. Okay. Do you have a copy of your June 27, 

2014 deposition trauscript with you? 
A. No. 
Q. Okay. Let me hand you a copy of this. This 

is a photocopy of that transcript and I'm going to ask 
you to turn to Exhibit 13. 

Page 421 

MR. WHITifNGTON: You can go ahead, if you'd 
like. 

MR. WONG: Oh, okay. 
Q. (BY MR. WONG) So, Ms. Elliott, I've asked you 

about Exhibit 13 previously and that's Responses to 
Defendants' First Request for Production of Documents. 

So, I'm just directing your attention to that 
exhibit. You have it in front of you, riiht? 

A. What page are you on? 
Q. It's Exhibit 13, if you look at the tabs. 
A. I've got that, yes. 
Q. Right. So, I'm specifically goini to ask you 

about response to request for production number three. 
A. I see that. 
Q. Actually, let me ask you about request for 

production number four. 
A. Okay. 
Q. Request for production number four asks you to 

produce all documents to support all racts that Steven 
L. Murdock knew that the statements he made daring the 
radio broadcast, referred to as the Neal Larson Show, in 
Plaintiffs' complaint were false. 

And your response was: See Letters to the 
Editor scanned and e-mailed to Defendant's counsel 
herewith, right? 
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A. Yes, sir. 
Q. And I take it that you're referring to the 

Letters to the Editor that were attached to your 
responses that somebody's written the word Exhibit A? 

A. Are they in here? Yes, I see it. 
Q. AU right. Now, these are difficult copies. 

Would you agree with that? 
A. I would say they are. 

MR. WHITTINGTON: Ve!)' difficult. 
A. You can't read it. 
Q. (BY MR. WONG) rugbt. 
A. Okay. 

MR. WONG: And so, I'm going to ask the court 
reporter to mark as next in order more legible copies of 
some of these Letters to the Editor. So, this will be 
the next exhibit in order. 

MR. WHITTINGTON: You received that CD I sent 
you, didn't you? I think it was a week-and-a-half ago 
or a week ago that -

MR. WONG: Yes. 
MR. WHITIINGTON; All right. You asked for 

her publications and I believe those should have been 
included in those CDs. 

MR. WONG: Well, I can show you what I've 
received. 

MR. WHITTINGTON: Okay. 
(Exhibit No. 53 marked.) 

A. Okay. I have them. 

Page423 

Q. (BY MR. WONG) So, you're looking at what has 
been marked as Exhibit 53, right? 

A. Yes, sir. 
Q. And Exhibit 53 are documents that were among 

those produced yesterday. Would you agree with that? 
MR. WIDTllNGTON: Or if not. earlier. 
MR. WONG: Well -

A. They have been produced. I'm not quite sure 
when. 

Q. (BY MR. WONG) Okay. But you have produced 
them. In other words, Exhibit 53 came from you, right? 

A. That looks like my handwriting up at the top 
in regards to the date, yes. 

Q. And you're looking at the first page of 
Exhibit 53 in which there's a date of April 7, 2012, 
right? 

A. Yes, sir. As written, it's 4/7/12. 
Q. And what does that date mean to you? 
A. April 7, 2012. 
Q. And why did you write that date there? 
A. It let's me know when it was published or when 

I saw it, I should say. 

Page 424 
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1 Q. And looking at the second page of Exhibit 53, 
2 there's a handwritten date which I interpret to be 
3 March 21, 2012. 
4 A. Correct. 
5 Q. What does that date represent? 
6 A. The day that it was either published or that I 
7 saw the letter. 
8 Q. And look at the third page of Exhibit 53. J 
9 take it you wrote "August 27, 2011." 

10 A. Yes, sir. 
11 Q. And what was the purpose of writing that date? 
12 A. Well, the same answer as before. Either when 
13 I saw it or when it was published. 
14 Q. And looking at the next page of Exhibit 53, 
15 there is the handwritten date of March 3, 2012, right? 
16 A. Correct. 
17 Q. What does that d.ate represent? 
18 A. The same. 
19 Q. That is, the date that you either saw this 
20 Letter to the Editor or that it was published, right? 
21 A. Correct. 
22 Q. And then the same would be true with regard to 
23 the last date on the last page of Exhibit 53; that is, 
24 March 14, 2012, would be the date that you either saw 
25 this Letter to the Editor or that it was published? 
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Q. (BY MR. WONG) So, the answer is "yes"? 
A. Correct. 
Q. The next Letter to the Editor in Exhibit A to 

your responses to the document request is entitled "Mind 
Your Own Business." 

A. I see that. 
Q. And that's also included in Exhibit 53, right? 
A. Yes, sir. I'm checking right now. Yes, sir. 
Q. Then the next Letter to the Editor is 

entided, but it's addressed to the editor, Jefferson 
Star, right? 

A. Correct 
Q. And is that included in Exhibit 53? 
A. And you're referring to the Elliott, March 7th 

letter with my name misspelled, yes. 
MR. WHrITINGTON: Which page is that? 
TIIE WITNESS: Page JO. 
MR. WHIITINGTON: Oh, here? 
THE WITNESS: Yes. That's where we are. 

Q. (BY MR. WONG) The next Letter to the Editor 
is entitled "Confused by Andi," right? 

A. Yes, sir. 
Q. And is th.at included in Exhibit 53? 
A. One moment, please. 
Q. I think it's the first one. 

1---------------·"---~a....:g=:..e_42_5-l-·--------·-----·-------------"-'Pag"'-'--e_42=-7 ___ --1 
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A. Correct. 
Q. Now, again, since the Letters to the Editor 

that are attached to your responses to production of 
documents are so difficult to read, would you agree with 
me that the Letters to the Editor that you identified in 
Exhibit A to your responses to the document request are 
included in Exhibit 53? 

A. Exhibit A is, yes. 
Q. So 
A. And that includes all of them, correct? 
Q, Well, let's go through them then. 

So, we're looking at your documents attached 
to your responses to the document request, Exhibit A, 
and the first Letter to the Editor is entitled 
"Questioning Andi," right? 

A. Yes, sir. 
Q. And is that included in Exhibit 53? 
A. It is. 
Q. The next Letter to the Editor is entitled 

"Publicity Stunt." Do you see that? 
A. I do. 
Q. Is that included in Exhibit 53? 

MR. WHITTINGTON; Page 1, Page 2, is that the 
same? 

A. I see it. 
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A. Oh, yes. Thank you. 
Q. So, you would agree with me that the five 

Letters to the Editor that you identified in your 
responses to the document request are all included in 
Exhibit 53, right? 

A. Yes, sir. 
Q. Looking at Exhibit 53, the first Letter to the 

Editor entitled "Coorused by Andi," that was either 
publisked or seen by you on April 7, 2012, right? 

A. Yes, sir. 
Q. That was after the Neal Larson radio program, 

correct? 
A. Correct. 

Q. Look at the second le.tter which begins with 
the words "In my opinion." Do you see that? 

A. The second letter? Yes, sir. 
Q. And that appears on the page, PLPOOI 152. 

Do you understand that to be a Letter to the 
Editor from Steve Murdock in which he begins: "In my 
opinion?" 

A. Correct. Yes, I do. 
Q. Did you understand that Mr. Murdock was 

expressing bis opinion in connection with this Letter to 
the Editor? 

A. I see his verbiage there, yes. 
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Q. If you look at the last two Letters to the 
Editor as part of Exhibit 53, would you agree with me 
that the signatory in that letter - in those letters 
are Chance Murdock? 

A. Yes. 
Q. Not Steve Murdock, right? 
A. Correct. 

Do you need this back? 
Q. Yes. Thank you. 

Ms. Elliott. are you familiar with the tenn 
"Blog"? 

A. Well, yes. 
Q. What is your understanding as to what a Blog 

is? . 

A. It's something to do with the internet and 
it's where people go in there and post comments. 

Q. And are you involved in Biogs in any way? 
A. Would you consider Facebook a Blog? 
Q. Would you? 

MR. WHIITINGTON: I think she's asking you. 
Apparently, she doesn't understand. 

MR. WONG: Well, I don't know. I'm asking. 
A. No, I think that Facebook is separate from a 

Blog. 
I consider a Blog something like a person sets 
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Q. Because that particular site is open to the 
public, right? 

A. Yes. 
Q. Are you engaged in any other social media that 

we have not discussed in the course of your deposition? 
A. You know, I think I have a Linkedin account, 

but I really don't do anything and 1 tell people not to 
include me. 

And I have a Twitter account, but 1 probably 
haven't tweeted -- I don't know - three or four times. 
I don't know. 

Usually Facebook is my main mode of 
communication. 

Q. When did you open a Linkedin account? 
A. I have no idea. Probably years ago. I don't 

know. I couldri't even give you an educated guess. 
Q. · When did you open a Twitter account? 
A. The same answer would be applicable to both. 
Q. But you still have those accounts? 
A. Yeah, ifl can find my password. 
Q. Do you do any other social media? 
A. I don't think so. Not that·comes to mind. 
Q. Have you ever Googled yourself? 
A. Yes. 
Q. When was the last time you Googled yourselt"? 
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up and then they have a specific topic and people 
comment on it. That's what I think of as a Blog. 

But I'm not really good at that stuff, so 1 
don't know for sure. 

Q. So, are you involved in any Biogs? 
A. Involved in? 

MR. WHITTINGTON: In what way? 
A. They have - after an article is - Jike, 

after a TV article comes out and they're posted on their 
sites and people comment after that is - you know, I've 
done something like that. 

I know former Chief Deputy Jeff Poole set up a 
Blog during his campaign and I probably posted on 
something like that. 

But I don't have a lot of time for blogging, l 
guess, is what you cal] it. 

Q. Yesterday you identified a Facebook page or 
site that was referred to as Andi Elliott's Editorials. 
Do you recall that? 

A. Yes. 
Q. Are people able to make comments to those 

editorials? 
A. Yeah, I'm pretty sure they are. Yes. 

1 thought you had to be invited; but evidently 
not. 
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A. A couple years. 
Q. Couple of years ago? 
A. Yeah. That's just an approximation. 
Q. I see. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a document that's entitled "Andi 
Elliott's Tenninal Trespassing Case in Idaho." 

(Exhibit No. 54 marked.) 
Q. (BY MR. WONG) Ms. Elliott, tell me when 

you've had the opportunity to review this document. 
A. Okay. I see it. 
Q. Have you ever seeu this document before? 
A. I wrote it. 
Q. And this is a letter to the Idaho State Bar, 

the Idaho Sheriffs Association, Office oftbe Governor 
and Office of the Attorney General, right? 

A. I was looking to see where it says that. 
Q. Well--
A. Where does it say that? Am I missing 

something? 
Q. Maybe the first page. 
A. Okay. Where? 

MR. WIIITTJNGTOk His letter. Not sure 
THE WITNESS: Oh. 

MR. WHITTINGTON: Are you a "he?" 

·-
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THI:: Wl'NESS: His letter. Okay. Okay. His 
Jetter'' How about her letter? 

A. Yes, I see that. 
Q. (BY MR. WONG) So, was this a letter 1hal you 

wro1t to those entities! 
MR. WHITTINGTON; Whkh entities? 
MR. WONG: The on::s that are identified, 

Counsel. The Jdaho Smtc Bar, 1he ldilho Sheriffs 
Association, the Office of tl:e Governor, and the Office 
of the Attorney General 

MR. WHJTil'J',;GTO)l: Thank you. 

A. Correct 
Q. (BY 1'-IR. WO'.'IG) So, you wrote this letter to 

those four entities and you posted it on tbe internet, 
right? 

A. Yes. 
Q. And \\'hen did you do that? 
A. I don't know. l have to sec if there's a date 

on here. 111c date on I.bis page is ll/14/14, but 
obviously l didn't do it then. 

MR. WHITITNGTON: That's today. 
THf: WITKESS; I k."JOW. 

A. Is there a dale on there that I don't see':i 

Q. (BY MR. WONG) I will tell yoa, Ms. Elliott, 
that I found this on tbe internet doing a search 
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}'C!terday and it was turned out this morning. So, I 
don't know if that helps you or not. 

What I'm interested in is your recollection as 
to when you first posted this letter. 

A. I.ooh at the vel)· fast page, if you will. It 
says "\Jpdate, May 14, 2010." So, I'm thinking it was 
before then. 

Q. So, this letter that yoa posted on the 
internet tt·as posted on the Internet ~nterime prior &o 
May 14, 1010? 

A. I'm ass1m1ing 1hat's corrccc from that date on 
that last page, yes. That wi;iuld gi\/e me a guide there. 

Q. And when you posted it on tbe internet, bow 
did you du that? 

A. Copy and pasted. 
Q. On wllat? I mean, onto a site? \'Vb.11 I'm 

trying to clarify - and maybe J'\•e eo11f~d you - is 
ti.at this Is II limer that you posted 011 the internet. 

And did you attach it or post it oa a 
particubir web site? 

A. This web site is Dogs Deserves Better·· 
(An inaudible conversation between Mr. 

\Vhittfogton arid the witness.) 
MR. WONG: Counsel, Ms. Elliott I! about to 

give an answer and )'OU interrupted her. 
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November 14, 2014 

A. This. web site is Dogs Deserve Better and it is 
a group that's b~cd in Virginia. 

In fact, they arc - Michael Vick, lhey bought 
the home where he lrained his fighting dcgs. And that'$ 
where they're now located I have found out. 

And so, it looks like this is S<Jmething that 

they ha\/e ~sted Ol'l their site . 
Q, (BY MR. WONG) I appreciate lhal 

clarification. 
Let me go bai:k to the original question. and 

that is, when you wrote this letter directed to tb1:se 
fur entities, you posted that letter 011 the lnt~net 
sometime prior to May 14, 2010. 

And my que1tim1 is: How did yoa do lbat? 
A. Coll)I and pasted. 

Q. Onto what slte? 
A. I don't remember. 
Q. Okay. A11d would 1 understand you to be 

saying, Is th:at there's a web site that relates to Dogs 
Deserve Better and they somehow picked up your letter 
amrJ posted it on their web site? 

A. That's what it looks Hkt:, apparen1Jy, has 
happened, yes. 

Q, l see. And you don't know when they did that? 
A. No 

Page435 1 ··-·--- ·-·---, 
Q •... :Wt.)'did )'Oil p0$tyoeroril,in:al Jetter oa the I 

ia~riiet'l 
A. To. Jntbrm. people about wh.at,. Wl!:S going on. 
Q •. 6ml. di~ "OIJI fb::st !ealelll.le: ol.theJetter tlu1t 

,. •.• ~w JM)lt.g.:tllt.mtm!.tt st:-1~: 1t.st1H1 
~la:aeriloinilt~•Jlffl'•ba!II been 
-~~'J!(Q!Ul)!ier,;liar:Wriijlilt~~ 111Y 
CQ~:i'M~ ... tittu'•~ toJ111t,•oftidals. .., 

·A;,.Ye,,..11u:; 
a~~y4ij1Jeh •. ~ ..... o.l du!bw~a 

~~gtlu¢~u:w,ere• ~11f io a 
c,..-~_.Jase,.~'? 

A.' tes. hlid. 
MR. WONG: This is probably a good time for 11 

break. 
(A recess was taken from 12:181'.M. to 

12:33 P.M.) 
MR WONG: Back oo the record. 

Q. (BY MR. WO:'<IG) So, we've Just been talking 
about Exhibit 54, Ms. Elliott. And this is the letter 
to the four entities, induding the Idaho Shcrifrs 
AssCRiation. 

A11d as. l recall your prior testimony, you 
don't recall when you 1\/rote that Jetter, righc? 
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A. J can't give you a specific date, no, sir. 
MR. WONG: Let me ask the court reporter to 

mark as next in order a document that's entitled Copy of 
letter to the Idaho Sheriffs Association. 

(Exhibit No. 55 marked.) 
Q. (BY MR. WONG) Ms. Elliott, have you ever seen 

Exhibit SS before? 
A. It appears to be something that I've written. 
Q. Why do you say that? 
A. Because it has my name on the final page and 

my address. 
Q. On the last page of Exhibit 55? 
A. Yes, sir. 
Q. And It appears -well, It's entitled Copy of 

Letter to the Idaho Sheriffs Association, right? 
A. Yes,sir. 
Q. Is this a format that's familiar to you? 
A. Format? I'm thinking about margins and things 

like that. Is that -
Q. Well, what I'm cetting at is that th~ is a 

document which has a title; this particular title being 
Copy of Letter to tbe Idaho Sheriffs Association. It 
has a date and is addressed to the Idaho Sheriff's 
Association regarding Jefferson County Prosecutor, Robin 
Dunn; and Jeffersoa County Sheriff, Blair Olsen. 

Page 437 

A. Yes, sir. 
Q. And then at tbeend of this document appears 

to be your name and address and phone number. 
Is this a format of a document that yon 

prepared? 
A. Yes. But that's not the way I think of the 

word "format" being used. But yes, this is a letter I 
wrote. 

Q. And you wrote this letter and it's dated 
February 26, 2010, right? 

A. I see that, yes, sir. 
Q. Does that refresh your memory as to when you 

wrote this letter? 
A. l sec that it says I wrote it on the 26th o( 

February 2010. 
Q. Does that refresh your memory as to when you 

1 you posted this letter on the internet? 
2 A. Jt doesn't, but it would have to have been 
3 after the 26th of February 201 O'. 
4 Q. Would it have been shortly after February 26th 
5 oflOIO? 
6 A. I have no way to give you -- to make a 
7 definitive statement about that. 
8 Q. Do you believe that it was posted in 2010 on 
9 the internet? 

10 A. l do, because of the last page of Exhibit 54. 
11 Q. Now, I noticed that Exhibit 55 purports to be 
12 a copy of a letter to the Idaho Sherifrs Association. 
13 But Exhibit 54 refers to, not only the Idaho 
14 Sheriff's Association; but also the Idaho State Bar, the 
15 Office of the Governor and the Office of the Attorney 
15 . General. Do you see that? 
17 A. I do. 
1 B Q. So, did you send the same letter to each of 
19 those four entities? 
2 0 A. Jt seems that l did, yes, sir. 
21 Q. Were they four separate letters? 
2 2 A. I can't tell you whether 1 faxed them or 
2 3 attached them as an e-mail and sent them and just copied 
2 4 everybody. I'm not sure. 
25 MR. WHITI'INGTON: Mine'sniceandclear. 
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Page 439 ---------------------·-.. -
THE WIJNESS: I noticed that. I thought we 

had different documents. 
Q. (BY MR. WONG) And did you post each of the 

four letters on the internet? 
A. I can't say that I did. 

You mean the same letter four times? 
Q. Yes. In other words, did you write a Jetter 

-- essentiaIJy the same letter addressed to the Idaho 
State Bar and then the same letter to Idaho Sheriff's 
Association and the same letter to the Office of the 
Governor ud the same letter to the Office of the 
Attorney General? 

A. I don't remember. 
MR. WONG: Let me ask the court reporter to 

mark as ne.xt in order a document that has the title 
Summation of my Charges. 

wrote it? 17 (Exhibit No. 56 marked.) 
A. No, it doesn't 18 
Q. Do you have any reason to doubt that you w1·ote 19 

this letter on February l6, l0IO? 
1
j 20 

A. No, I don't. 21 
Q. And 1his is the letter, a copy of which is set I 22 

forth in Exhibit 54, right? 23 
A. ]t appears to be. J 2 4 

Q. (BY MR. WQNG) Ms. Elliott, before we move on, 
your last answer was "you caa't remember." 

So, I take it by that answer you may have sent 
and posted four separate letters or you may have just 
sent and posted one letter; is that right? 

A. Correct. l can't imagine I did four separ2.te 
letters, but l can't recall exactly. 

Q. Okay. Q. Does Exhibit 55 refresh your memory as to when I 25 

Page 438 _ 
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A. So, we'll leave it like that. 

Q. All right. So, it's either one letter or four 

letters that you posted on the internet, right? 
A. Would probably have been one letter. 

Q. Okay. 
A. Okay. 

Q. So, let's move onto Exhibit 56. Have you ever 

seen this document before? 

A. I have. 

Q. What is Exhibit 56? 
A. It's a Summation ofmy Charges. 

Q. Is this a document you wrote? 
A. It is. 

Q. And why did you write this document? 
A. It appears to be part ofmy Barbie book. 

Q. And did you post this document on the 

internet? 
A. My book is on the internet, yes, sir. 

MR. WHITTINGTON: That's not the question he 

asked. 

THE WITNESS: Did I post this on the internet? 

MR. WHITTINGTON: Did you post this on the 
internet? Do you remember, I sent him all the documents 

you'd -- everything you've ever written. 

THE WITNESS: Oh. 
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as next in order another document. 

The first page bears the production number 

PLP001297. 
(Exhibit No. 58 marked.) 

Q. (BY MR. WONG) Ms. Elliott, looking at 
Exhibit 57 and Exhibit 58, would you agree with me that 
these are copies of documents that you produced this 
morning? 

A. Yes, sir. 

Q. And what is Exhibit 57? 

A. It is the Scenic Falls Federal Credit Union 

statement for For the Love of Pets Foundation. 

Q. It sets forth a checking account history for 
that account, right? 

A. lt is, yes, sir. 

Q. And yesterday I asked you for updated 
information from what was previously marked as 
Exhibit 47, right? 

A. Well, I'll take your word on that, yes, sir. 

You asked for updates for my accounts. 

Q. Right. And so, this is what you produced in 
response to that request? 

A. Yes, sir. 

Q. What is Exhibit 58? 
A. It's For the Love of Pets Foundation's 

______________________________ P_a~g'---e_44_l--+------------------------P_a_~~-e_4_4_3 __ _ 

l 

2 

3 
4 
5 

6 
7 

8 

9 

10 
il 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

A. Did I post this specific thing on the 

internet? No. 

It is part ofmy Barbie book. 

Q. (BY MR. WONG) So, I take it that this 
document now ma1·ked as Exhibit 56 is part ofan eBook 
that you wrote, right? 

A. Yes, it appears to be so. 

Q. And that book is posted on the internet? 
A. Yes, sir. It is in eBook form. 

Q. Is it available to the public? 
A. It is. 

Q. How would the public access that book? 
A. They would go and buy it. 

Q. Through something like Amazon? 
A. Yes, sir. 

Q. So, it's publicly available? 
A. It is. 

Q. Now, you have produced some additional 
documents this morning. 

MR. WONG: Let me ask the court reporter to 

mark as next in order a two-page document. 

The first page bears the production number 

PLP001295. 
(Exhibit No. 57 marked.) 

MR. WONG: I'll ask the court reporter to mark 
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QuickBook ledger. 

Q. And it covers what period? 
A. Let's see, .January 2nd, 2013 to November 10th, 

2014. 

M~NG_: .Could you read that back? 
(TheT-ecord·was read.) 

Q. (BY MR. WONG) Did the For Love of Pets 
Foundation exist prior to January 2, 2013? 

A. Yes. I provided documentation to you that it 
was created in 1995. 

Q. Do you mean 2000-and -
A. Oh. 

MR. WHITTINGTON: He's asking 2005 or 1995? 
THE WITNESS: 1 was just thinking that. 

A. No. 2005. Sorry about that. I may have to 

go back and look at that paper. 

Q. (BY MR. WONG) Ms. Elliott, why does the 
QuickBook ledger that yoo produced begin in January 2013 
when For the Love of Pets Foundation apparently existed 
prior to that time? 

A. Because it was -- because I finally realized 

that it was easier for me to do it this way in order to 

have records for the purposes of expenses that we pay 
out-of-pocket. So, that's when J began the QuickBook 
accounts. 
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Q. And how did you obtain Exhibit 58? 
A. Opened up my account and hit print. 
Q. On your computer? 
A. Correct. 
Q. So, I take it from your prior answer that 

there are no QuickBook records for For the Love of Pets 
Foundation prior to January 2, 2013? 

A. That is correct. 
Q. Let's turn to Exhibit 47 again. 

And, Ms. Elliott, it might be helpful to have 
Exhibits 46, 47 and Exhibit 57 together. 

A. Could you repeat those numbers, please? 
Q. Sure. Exhibit 46, 47 and 57. 
A. Okay. I think I have them all. 
Q. So, looking at Exhibit 47, you testified 

yesterday that this is an account for For the Love of 
Pets Foundation, right? 

A. Correct. 
Q. And it covers the period June- actually, 

December 2010 to May 2014, right? 
A. I see that, yes, sir. 
Q. And then if I understand what you provided 

today, Exhibit 57 sets forth an account history for the 
same account from June 2014 to the present, right? 

A. Correct. 

Page445 ----------------··-· ·-.. ··------~----
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Q. And the account history set forth in 
Exhibit 57 is also for For the Love of Pets Foundation, 
correct? 

A. Correct. 
Q. Now, looking at Exhibit 47, I see that there 

are withdrawa_ls to a Kent Whittington, right? 
A. Yes. 
Q. And that is your attorney, Kent Whittington, 

true? 
A. That is correct. 
Q. And looking at the first page of Exhibit 47, I 

see that there is a withdrawal to Kent Whittington on 
May 1, 2014 of $750, right? 

A. I see that. 
Q. And it says "bill pay." What does that mean 

to you? 
A. The bank automatically sends a check or an 

electronic fund transfer to the designee. 
Q. So, there is an automatic transrer to Mr. 

Whittington of $750? 
A. Well, it's not automatic. I say when it goes 

out. I don't have it set up automatically. I do it 
every month. 

Q. Oh, I see. So, when you authorized the 
transfer, there's a transfer of $750 to Mr. Whittington 
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November 14, 2014 

that occurred on May 1, 2014. 
And I note that it also occurred on April 1, 

2014. 
A. On the 1st, yes, uh-huh. 
Q. And these were payments to Mr. Whittington, 

right? 
A. That's correct. 
Q. For professional services that he rendered? 
A. Correct. 
Q. And I note that the first payment to Mr. 

Whittington was on April 2, 2012. Would you agree with. 
that? 

A. On this account? Is that -
What page are you on? 

Q. Bottom left-hand corner says 8 of' 11. 

A. Okay. 4/2/12. I see that. 
Q. So, you would agree with me that on April 2, 

2012, there was a payment that you authorized from the 
For the Love of Pets' account to Mr. Whittington in the 
amount of $250, right? 

A. Correct. 
Q. And from that point on, there have been 

various payments to Mr. Whittington reOected on this 
account, true? 

A. Correct. 

Q. Do you know the total amount of payments to 
Mr. Whittington from the For the Love of Pets' account? 

A. You know, I don't. 
Q, Can you tell me why the For the Love of Pets 

Foundation is paying Mr. Whittington? 
A. For services. 
Q. What kind of services? 
A. Representing me in various animal welfare 

cases. 
Q. Are these the trespass cases? 
A. Correct. 
Q. So, Mr. Whittington bas represented you as a 

Defendant in criminal trespass cases, and the For the 
Love of Pets Foundation account has been paying Mr. 
Whittington for those services, right? 

A. Correct. I'm the president of For the Love of 
Pets, yes. 

Q. And that began in 2012? 
A. On this account. 
Q. Were there payments to Mr. Whittington for 

services in representing you in other criminal trespass 
cases paid by the For the Love of Pets Foundation? 

A. I don't know. 
Q. I noticed that there's also a payment to a 

Keller Elliott. 
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A. Yes, sir. 
Q. And you identified Mr. Elliott as being your 

son, right? 
A. Correct. 
Q. And can you tell me -- well -
A. Why? 
Q. Well, before we get there, for example, on the 

first page of Exhibit 47, I see a payment to Keller 
Elliott of $100, right? 

A. Correct. 
Q. That was on May 1, 2014? 
A. Okay. 
Q. And there have been payments to Keller Elliott 

noted throughout Exhibit 47, right? 
A. Yes, sir. 
Q. And tell me why payments were made by the For 

the Love of Pets Foundation to Keller Elliott? 
A. He takes care of the web site for For the Love 

of Pets. His company, I should say. 
Q. And what web site is that? 
A. It would be one of the petfinder.com web 

sites. 
Q. Can you tel1 me which web site it is by name? 
A. I can't. Petfinder.comjust has a list of 

shelters, you know, all over the country. You can go 
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A. They don't bill me monthly. That's just the 
way we set it up in the beginning. 

Q. You just pay them monthly? 
A. Correct. 
Q. Or pay him monthly, right? 
A. l think it goes to his company's account, I 

think. 
Q. Well, according to this account history, it 

doesn't refer to Web Forest Magic; it refers to Keller 
Elliott, true? 

A. Yeah, l just put Keller's name down. 
Q. I also notice that there is -- there are 

payments to USAA.com. Do you see that? 
A. Where would this be? 

Q. Sorry? 
A. Where would this be? 

Q. Well, if you look at, for example, the second 
page of Exhibit 47, there's an entry on November 12, 
2013. 

A. Oh, yes. Yes. 

Q. And tell me what USAA.com is. 
A. That is a USAA credit card. And at times, I 

charge things for For the Love of Pets on there and have 
to do the reimbursement thing and things like that. 

Q. And the credit card is issued to whom? 
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there and put in a zip code and go to a shelter. 
Q. Is that a web site that's maintained by the 

For the Love of Pets Foundation? 
A. Yes. 

Q. So, this is a web site created by the For the 
Love of Pets Foundation, right? 

A. Yes. 
Q. And you say "Keller Elliott's company," what 

company is that? 
A. Web Forest Magic. 

MR. WHITTINGTON: What? 
THE WITNESS: Web Forest Magic. 

Q. (BY MR. WONG) And is there a certain amount 
that's paid to Mr. Keller Elliott's company each month? 

A. The $100, yes. 

Q. Is there an invoice for those services? 
A. No. 
Q. So, ifl understand correctly, Mr. Keller 

Elliott, your son, has a company called Web Forest Magic 
that is paid $100 a month for maintaining a web site, 
right? 

A. For For the Love of Pets. 
Q. ls that right? 
A. Correct. 
Q. And there's no invoice for those services? 
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A. Me. 
Q. You, personally? 
A. Uh-huh. 
Q. ls that right? You have to answer audibly. 
A. Oh, excuse me. Me. 

Q. So, you have a personal credit card issued by 
USAA, right? 

A. Yes, sir. 
Q. And how long have you had this credit card? 
A. I don't know. I don't remember. 
Q. Did you have it prior to 2012? 
A. I would have to check on that before I could 

give you a correct answer. 
Q. I take it, you have the credit card presently. 

MR. WHITTINGTON: You mean on her or-
MR. WONG: No. 
MR. WHITTINGTON: -just it's still in 

existence? 

Q. (BY MR. WONG) It's still in existence. 
A. It's still in existence, yes. 

Q. But you don't know how Jong you've had the 
USAA credit card? 

A. I don't. 

Q. And is this a credit card that you use for 
your personal expenses? 
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A. Yes. 
Q. As well as expenses for the. foundation? 
A. Correct. 
Q. So, to that extent, there are charges on the 

credit card that are comminaled between your personal 
expenses and expenses that you purport to be related to 
For the Love of Pets Foun~ation, correct? 

.A. Exactly. And I have to keep a detailed paper 
trail. 

Q. But those expenses are commingled, right? 
A. They're on the same credit card. 
Q. Okay. 

MR. WONG; And let me ask the court reporter 

to mark as next in order an account history. It appears 
to be a three-page document. 

(Exhibit No. 59 marked.) 
Q. (BY MR.. WONG) Ms. Elliott, I will tell you 

that Exhibit 59 is a summary that my office prepared and 
it relates to Exhibit 47. 

Aud to the best that we could, we tried to 
total the amount of payments to Mr. Whittington as 
reflected in Exhibit 47 and we came up with the number 
ofSll,619.17. 

A. I see that. 
Q. Would you agree that that seems to be an 
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Q. Any objection to producing those in this case? 
A. Well, I think it's burdensome to do so. 
Q. Well, why don't J discuss this with your 

counsel? I think that this should have been produced, 
but we won't debate about it. I'll talk to your counsel 
about getting those produced. 

A. Okay. 
Q. Let me ask you to look at the last page of 

Exhibit 59. And this indicates $500 from the For the 
Love of Pets' account paid to your son, Keller Elliott. 
Do you agree with that? 

A. I see that, yes. 
Q. Does that seem to be accurate to you? 
A. Yes.sir. 
Q. Let me ask one question before - one more 

question before we take our lunch break. 
So, if J understand correctly, looking at 

Exhibit 57, this would be a continuation of payments to 
Keller Elliott, Mr. Whittington, as well as to the USAA 
credit card for the period June 2014 through 
Noveaber 2014, right? 

A. Correct. Yes, sir. 
Q. And, again, the account history refl~cted in 

Exhibit 57 is the same account that's reflected in 
Exhibit 47? 

"-------·- Page 453 Page 455 ___ __,.__ _________ ·---------------·---·--·· ... --~--M, __ 
accurate total of payments to Mr. Whittington from the 
For the lAive of Pets' account for the period from 
April 2, 2012 to May I, 2014? 

A. l have not added it up, personally. But I'm 
assuming that this is a correct calculation. 

Q. And the payments that are reflected in this 
summary on the first page of Exhibit 59 was for 
professional services rendered by Mr. Whittington in 
defending you as a criminal Defendant in trespass cases 
during that period, right? 

A. Correct. 
Q. Was the For the Love of Pets Foundation named 

as a Defendant in any of those cases? 
A. No. 
Q. With regard to the second page of Exhibit 59, 

there are payments that relate to the USAA credit card. 
A. I see that. 
Q. And you've just told me that you have detailed 

records with regard to the expenses charged on that 
card, right? 

A. Yes, I keep receipts for everything, yes. 
Q. And you have receipts for each of the payments 

that are reflected on the second page of Exhibit 59, 
right'! ! 

A. Every one of them. 
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A. Correct. 
MR. WONG: AU right. Why don't we take our 

lunch break now. Off the record. 
(A recess was taken from 1:07 P.M. to 

2:12P.M.) 
MR. WONG: So, Jet's get started on the 

record. 
Let me ask the court reporter to mark as next 

in order a document that's entitled withdrawals 
regarding - or, I'm sorry, Account History Withdrawals. 

(Exhibit No. 60 marked.) 
MR. WHITTINµTON: This would be 60? 
MR. WONG: 60. 

Q. (BY MR. WONG) Ms. Elliott, looking at 
Exhibit 60, this Is a summary that our office prepared 
based upon information that appears on Exhibit 47. 

And it's simply a total of, as best as we can 
tell, payments to Kent Whittington, Keller Elliott and 
the USAA credit card. 

And if you look at the second page, there's a 
total of $28,802.67. 

A J sec that. 
Q. Now, .. I certainly would not expect thar you 

would be able to verify the addition that's reflected in 
Exhibit 60. 

Page 456 

l 8 (Pages 453 to 456) 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



601

Candace Elliott November 14, 2014 

1 
2 
3 
4 
5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

But based upon your knowledge of the 
information that's set forth in Exhibit 47, would it be 
your general belief that the combination of payments to 
Mr. Whittington, Keller Elliott and the USAA credit card 
would approximate close to $29,000? 

A. I would see no reason why it would not. 
Q. Now, If I undentand what you've testified to 

previously, the check ledger that's reflected In 
Exhibit 46 was in an account in your name; not in the 
name of For the Love of Pets Foundation, right? 

A. You know, when I was looking at this 
information yesterday, I see mainly For the Love of 
Pets' expenses, but I see some personal expenses there, 
too, which is why I have to keep all my receipts. 

Okay. All right. By and large. 
Q. So, let's be sure we're clear. Looking at 

Exhibit 46 •• 
A. lam. 
Q, -- is my understanding correct that this is a 

checkbook ledger for an account at Wells Fargo that was 
in your name? 

A. Yes, sir, I believe it is -- was. 
Q. Was there a separate account p~or to 

December 1, 2010in the name of For the Love of Pets 
Foundation? 

Page 457 

A. r don't recall that there was. 
MR. WHilTINGTON: Is that December l, 2010, 

you say? 
MR. WONG: Yes. 

Q. (BY MR. WONG) Now, looking at Exhibit 46, you 
identified some donations, and I don't know if you 
remember this, but you went through and did some 
highlighting of donations that were made. 

A. Yes, sir. 
Q. So, looking at the first page of Exhibit 46, 

there is an entry that you highlighted that appears 
associated with January 25th. Can you read that entry 
for me? 

A. I/25, Dep, Vonnie, $50. 
Q. What does that mean? 
A. r deposited a check from Vonnie for $50. 
Q. And who's Vonnie? 
A. Vonnie was a donor to For the Love of Pets. 
Q. What's Vonnie's full name? 
A. Vonnie Collingwood. I don't know. h's been 

a divorce situation. 
Q. And this was done on January 25th"! 

A. Yes, sir. 
Q. Of what year? 
A. Let me see here. r think 'JI. Oh. okay. lt 

458 

1 
2 
3 
4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

l 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

18 
19 
20 
2] 
;,, 7. 
2J 

24 
25 

should have been 20 l I. 
Q. Why do you say that? 
A. Because I see an entry before on the former 

page and below that, that indicates the full date there. 
Q. Now, on the same page, there's another 

highlighted entry. And can you read that entry? 
A. Dep, 1/22, Dep, Vonnie, $50. 
Q. And there's an entry underneath that that's 

been highlighted. 
A. Trevor Belnap? Is that the one you're 

speaking ofl 
Q. I can't read it. 
A. Talking about 142. I believe I mentioned at 

the time, that I highlighted that in error. 
Q. And why was that an error? 
A. Because one of our neighbors that we're both 

familiar, Trevor Belnap, asked me to assist him with 
spaying his lab. 

Q. I see. So, that was not a donation? 
A. COO'Cct. That was just to cover the bill that 

I incurred, because, see, I get a discount. 
Q. The next day - or rm sorry, the next page of 

Exhibit 46, I see there's another entry for Vonnie, 
right? 

A. Yes, it's highlighted. 

Page 459 

Q. And then iryou go to the next page, I see 
that there's an entry for Vonnie, right? 

A. Yes. 
Q. OU55? 
A. l see that. 
Q. And then I see that there's another entry 

that's been highlighted, again, Vonnie for $50, right? 
A. I see that. 
Q. And what year was tbat donation? 
A. 2011. 
Q. Why do you say that? 
A. 10/1 I. Okay. That would be a date; not a 

year. 

MR. WHIITINGTON: Which are you referring to? 
THE WITNESS: I think he's talking about these 

two here. 
MR WHlITfNGTON: These here? 

A. Is that right? I'm not sure this --
Q. (BY MR. WONG) Let me clarify on the record. 

We're looking at Exhibit 46. I'm directing 
Ms. Ellioit to the page where there's a production 
number PLPOO 1130. And as I see it, there a re two 
entries that have been highlighted. 

A. Correct, yes. 
Q. And so, my question with regard to those two 

460 

19 (Pages 457 to 460) 

rHORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



602

Candace Elliott November 14, 2014 

1 
2 
3 
4 
5 

6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17· 
18 
19 
20 
21 
22 
23 
24 
25 

entries, which I read both to be Vonnie, what year were 

those donations? 
A. I'm thinking it's 20.11. I don't see any --

MR. WHITTINGTON: May I interject and ask one 

question? 
Do you have the original ledgers that would 

help you determine what years those were? 
THE WITNESS: These are copies of them. 
MR. WHITTINGTON: Do you have the originals? 

Would that help you if you had them? 

THE WITNESS: No, because, basically, I'd have 

to go back through here and see where I put the year in 

there. 
MR. WHITTINGTON: What about the bank accounts 

and bank records? 
TI-IE WITNESS: Yes, that probably would help. 

Q. (BY MR. WONG) Have those bank records been 

produced? 
A. I'm assuming they have. 

Q. Well, if they have, I haven't seen them. 

MR. WHITTINGTON: I'm not sure they've been 

requested. We've given you the ledger th at we thought 

was sufficient to your request, so ... 

A. I thought we had covered everything that you 

had wanted. 
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A. Correct. 

Q. Well, going back to the first entry on that 
page~ you circled that entry in red. And I believe the 
transfer reflects that you did that to indicate that 
that was an error. 

Are you now saying that that wasn't an error? 
A. Oh, I don't recall that. l don't. 

Q. Okay. 
A. Okay. I'm sorry. 

Q. All right. Let's move onto Exhibit 58 which 
you produced this morning. 

(An inaudible conversation between Mr. 
Whittington and the witness.) 

MR. WHIITINGTON: Why don't you tell him that. 

A. And l see here on the last page, 1136, that 

these records from Wells Fargo go back to 2006 -- well, 

actually, 2005, l guess, because check I 000001 was dated 

12/16. So, these should be -- this should be all the 

records 1 have. 

Q. (BY MR. WONG) And looking at the last page of 

Exhibit 46, you've written in Wells Fargo, 
December 2005-May 20 I J, right? 

A. I see that, yes, sir. 

MR. WHITTINGTON: Where are you at, Counsel? 

MR. WONG: Last page of Exhibit 46. 
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Q. (BY MR. WONG) There are bank records for this 
account that have not been produced; is that right? 

A. No, l can't say that. I think that I have 
given you everything that l have. 

Q. Okay. All right. So, if you have bank 
records for this account, they shouJd have been 
produced, right, because you believe they have been 
produced? 

A. l think they have been produced, yes, sir. 

Q. AD right. I'll discuss that with Mr. 
Whittington at the appropriate time. 

As I read Exhibit 46, 1 see one donation that 
you've highlighted for someone other than Vonnie. Would 
that be accurate? 

A. No,sir. 

Q. Who else have you received donations from? 
A. If you'll look at Page 1135 -

Q. Yes. 
A. -- at the top, you've got that in red. Is 

that in red on everybody's? 

Q. Yes. 
A. Okay. Donna Allen, $50. 

Highlighted down below that, you see a 
donation from a Thomas Kime. 

Q. For $50? 
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MR. WHITTINGTON: Oh, I see that up there in 

the right-hand comer. 

THE WITNESS: Yeah. 

Q. (BY MR. WONG) And why did you write that date 
in? 

A. Because you asked for records and I guess I 

did that so you would know which period this covers. 
But I'm just guessing. 1 don't remember 

exactly. 

Q. So, this would reflect your records for this 
Wells Fargo account for the period December 2005 to 
May 2011, right? 

A. Yes, sir. 

Q. An account that, during that period, was in 
your name., right? 

A. You know, that, I just •• I need to check on 
that. I can't remember whether l had •• 

Q. That's what you testified to yesterday. Are 
you changing that testimony? 

A. J don't know. There have just been so many 

documents, it can be confusing at times. 

Q. Okay. Speaking of documents, why don't you 
turn to Exhibit 58. And this is a document you produced 
this morning. 

A. Okay. 
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Q. It's from your QuickBook records, right? 
A. Oh, 58. Correct, yes, sir. 
Q. And this was certain business expenses for For 

the Love of Pets Foundation, right? 
A. Correct. 
Q. And can you tell me why Mr. Whittington isn't 

listed in this document? 
A. Because he's paid from the other account and 

these expenses here are expenses that come directly out 
of my pocket that -- let's see what -- these are 
expenses that my husband and I absorb. 

Q. Well, first of all, you agree with me that Mr. 
Whittington is not listed in Exhibit 58, right? 

A. Correct. 
Q. And neither is there an entry for Keller 

Elliott, right? 
A. Correct, yes. 
Q. And there are no entries here for the USAA 

credit card, right? 
A. Correct. 
Q. So, these alleged business expenses of For the 

Love of Pets Foundation that you've printed from your 
QuickBook records, what do these expenses reflect? 

A. Money that we have spent for the care of the 
animals. 
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So, in regards to accounts payable or 
liabilities or things like that, I just -- I don't 
really pay attention to that. 

I just wanted something that I could enter the 
expenses on and keep a record and have it so I could 
print it out quickly. 

Q. Do you have other QuickBook accounts? 
A. This is my first adventure with QuickBooks; so 

no. 
Q. Have you, on behalf of the For the Love of 

Pets Foundation, ever prepared a list of donations that 
the foundation has received? 

A. I have not. 
Q. Has anyone, on behalf of the foundation, ever 

prepared a list of donations that the foundation has 
received? 

A. No. 
Q. So --
A. It's listed in the ledger in what I've given 

you so far. 
Q. When you say "listed in the ledger," you're 

referring to Exhibit 46? 
A. Correct. 
Q. Are there any donations that are listed in 

Exhibit 47? 
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Q. And this covers the period January 2, 2013 to 
April 17, 2014, right? 

A. It starts at O 1/01/2013 through what I gave 
you this morning because it goes to November 10, 2014. 

Q. Oh, I beg your pardon. So, this covers the 
period from January 2, 2013 to November 10, 2014, 
correct? 

A. Correct, yes. 
Q. And where are such expenses that you paid for 

the care of animals prior to January 2, 2013? 
A. In handwritten notes with receipts attached. 

Finally, I learned how to use QuickBooks so I 
could enter them in there which makes for much better 
recordkeeping. 

Q. Have those handwritten notes been produced? 
A. No. 
Q. Why not? 
A. I didn't think to produce them. 
Q. Now, this account refers to accounts payable 

in the upper left-hand corner, true? 
A. It does, but what I did, when I go into 

QuickBooks, because I'm not very familiar with the 
program, I just went down to check register and then 
entered something where I could just have a list of the 
expenses that I have. 
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A. 47? 
Q. 47. This is the account history of the Scenic 

Falls Credit Union. 
A. No. No, sir. 
Q. There are no donations that are listed in 

Exhibit 47, correct? 
A. Well, I haven't looked at every specific line 

item, but ... Let's see, deposits - you know, I can't 
say that. 

Q. Sorry. You can't say what? 
A. I can't say that there are no donations listed 

in there. 
Q. AU right. Then take a look at Exhibit 47 and 

point out to me the donations that are set forth in 
Exhibit 47. 

A. There are none that are listed as donations. 
There were deposits and probably they are from 

my account -- our personal account. 
Q. Take a look at Exhibit 57. 
A. 57. Okay. Got it. 
Q. Tell me what donations are listed in 

Exhibit 57. 
A. You know, this document is so small, 1 can 

barely see it, even with my glasses. 
Q. The document you produced? 
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1 A. Correct. 1 Q. (BY MR. WONG) Ms. Elliott, please review what 

2 Q. Doing the best you can with the document you 2 has been marked as Exhibit 61 and tell me when you've 

3 produced, can you identify for me the donations that you 3 had the opportunity to review it. 

4 can identify in Exhibit 57? 4 A. Did you want me to read the entire document or 

5 A. At a cursory glance, I don't see any. 5 just certify that I know what it's about? 

6 Q. Are you aware of any summary list or document 6 Q. Let's start with the latter. So, take a look 
7 that sets forth donations that have been received by the : 7 at it to the extent necessary and tell me if you've ever 

8 For the Love of Pets Foundation at any time? 8 seen it before. 
9 A. The check ledger. 9 A. Okay. Yes, I have. 

10 Q. Which is Exhibit 46? 10 Q. What is Exhibit 61? 
11 A. I'm assuming so, yes. 11 A. It's the Article of Incorporation of For the 
12 Q. Other than Exhibit 46, are you aware of any 12 Love of Pets Foundation, Inc. 
13 such list, summary or writing that sets forth a list of 13 Q. And looking at the last page of Exhibit 61, 
14 donations For the Love of Pets Foundation? 14 there are some signatures that appear there. 
15 A. Not at this moment, no. 15 A. Correct. 
16 MR. WONG: Off the record. 16 Q. Can you identify those signatures? 
17 (A recess was taken from 2:34 P.M. to 17 A. Yes. Myself, my husband and then a board 
18 2:36 P.M.) 18 member, Cherene Jacobs. 
19 MR. WONG: So, back on the record. 19 Q. And who is Cherene Jacobs? 
20 Q. (BY MR. WONG) Ms. Elliott, with regard to the 20 A. She is someone that is active in animal 
21 QuickBook records -- and I apologi:ze if I've asked you 21 rescue. 
22 this before -- but I want to make sure that I've covered 22 Q. And these are Articles of Incorporation that 
23 it. 23 are dated May 15, 2005, right? 
24 And that is, there are no other QuickBook 24 A. Correct. Yes, sir. I think. Let me take a 
25 accounts or records that relate to For the Love of Pets 25 look at this. Yes, sir. 
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Foundation other than what you've produced today as 
Exhibit S8? 

A. [ just started to learn Quick:Books at the 
beginning of this so I could keep a better roster; and, 
no, there are no others. 

And also--and something I asked Mr. 
Whittington about - I assume that you're talking about 
donations from others in regards to the foundation; is 
that correct? 

Q. Correct. 
A. Okay. You're not interested in what my 

husband and I put in there. 
Q. No. 
A. Okay. 
Q. So, with that clarification, is it true that 

Exhibit 58 sets forth the onJy Quick.Book records that 
you have for For the Love of Pets Foundation at any 
time? 

A. Correct. Yeah, I believe that's so. 
Q. Okay. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a multi-page document entitled 
Articles of Incorporation of For the Love of Pets 
Foundation, Jnc. 

(Exhibit No. 61 marked.) 
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Q. And has the board of directors changed For the 
Love of Pets Foundation since -

A. It has. 
Q. - 2005 to the present? 
A. Yes. 

Q. And you've been a board member continuously, 
right? 

A. Yes, sir. 

Q. How about your husband? 
A. Yes, sir. 

Q. How has it changed since 2005 to the present? 
A. Cherene has dropped off and has been replaced 

by Brooke Elliott -- excuse me, Brooke Corson. 
Q. Your daughter? 
A. Yes. 

MR. WHITTINGTON: What's her name? Corson? 
THE WITNESS: Corson, C-Q..R-S-0-N. 

Q. (BY MR. WONG) When did your daughter become 
the board member replacing Ms. Jacobs? 

A. I would have to go back and check records for 
that. I don't recall. 

Q. What records would you check? 
A. I would check those little cards that we 

furnished to you that we give to, like, the Secretary of 
State, I believe it is, if I remember correctly. I 
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think that's where we have to report any changes. 
MR. WONG: I haven't received any such 

documents, to my loiowledge. 
MR. WHlTTlNGTON: You can get them off the 

internet on the Secretary of State's web site. 
MR. WONG: Yeah. Well, I just want the record 

to be clear, I haven't received anything like that. 
A. I know that I copied them off. I printed them 

off and a saw them in a file the other day, the 
information that should have been furnished to you. 

Q. (BY MR. WONG) Well, let's get into that. 
For the Love of Pets Foundation keeps various 

books and records, right? 
A. It's getting better at it. It keeps the - it 

has the Scenic Falls Credit Union account and then it 
has the QuickBooks I keep for these things. 

Q. How about minutes of meetings? 
A. Very - you know, very sparsely, no. 
Q. Are there any minutes of any meetings'! 
A. Yes. 
Q. Have you produced those? 
A. No. 
Q. How many minutes are there? 
A. I don't know. I would have to go back and 

check. 
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A. No. 
Q. - kept? 
A. I have been with counsel trying to do that. 
Q. In 2012, how many times has the Board of 

Directors met? 
A. Same answer. 
Q. Are there minutes for those meetings? 
A. Same answer. 
Q. Do you recall any minutes for any meeting of 

the For the Love of Pets Foundation? 
A. 1 believe I do, yes. 
Q. You do have some? 
A. I do think so, yes. 
Q. Do you know what year they are? 
A. I don't. I haven't checked in a long time. 

Q. Do you recall any w.-itten board resolutions 
for For the Love of Pets Foundation? 

A. I believe at first, yes. I think so. Again, 
I would have to go check records. 

Q. Does The Love of Pets Foundation maintain some 
sort of co.-porate .-ecord book? 

A. We have. -- yes, we have a record book with all 
the documentation in there and the necessary filings 
with the state, yes. 

Q. And do you recall whether there was a decision 
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Q. Where are they kept? 
A. At my home. 
Q. Where at your home? 
A. Upstairs. 
Q. In 2014, bow many board meetings have there 

been For the Love of Pets Foundation? 
A. That we have actually kept minutes of? I'm 

not very good about doing that, no. 

Q. Well, how many meetings have there been? 
A. You know, we just kind of discuss expenditures 

as they come up. Maybe a couple times a year. 
Q. Jim talking about 2014. Let me try it again. 

This seems to be a confusing question. 
In this year, 2014, bow many times have the 

Board of Directors of the For the Love of Pets 
Foundation met? 

A. Maybe a couple of times. 
Q. And are there minutes? 
A. Minutes? No, I have not kept minutes. 
Q. In the year 2013, how many times have the 

Board of Directors of the For the Love of Pets 
Foundation met? 

A. It would be a couple of times to discuss, you 
know, expenditures. 

Q. And are there minutes --
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of the board whether it was appropriate For the Love of 
Pets Foundation to pay Mr. Whittington for professional 
services incurred in representing you as a criminal 
Defendant in a trespass case? 

A. I do remember that because I checked with an 
out-of-town attorney to make sure that that would be a 
legitimate expenditure. 

Q. My question is: Was there a board meeting? 
A. Yes. 
Q. And when was that board meeting? 
A. I don't know. I can't tell you that. 
Q. Are there minutes of the board meeting? 
A. Probably not. 

Q. Was there a board resolution reflecting that 
decision? 

A. I doubt it. 

Q. Looking at Exhibit 59 -- I'm sorry. 
Let me ask you: You just said that you 

consulted with an outside attorney. Can you name the 
attorney that you consulted with? 

A. Yes. I think I mentioned him yesterday. Mr. 
Bron Rammell. 

Q. Could you spell the name, please? 
A. B-R-0-N, R-A-M-M-E-L. {sic.} 

Q. And where is that attorney located? 

Page 476 

23 (Pages 473 to 47 6) 

THORSNES LITIGATION SERVICES, LLC I 877.771.3312 I www.thorsnes.com 



606

Candace Elliott November 14, 2014 

1 
2 
3 
4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

A. Pocatello. 1 MR. WHITTINGTON: 61. 

Q. Is that attorney with a law firm? 2 MR. WONG: Oh, 61. 

A. Rammell, May, something like that. 3 Q. (BY MR. WONG) Sorry. Let me re-ask the 

Q. When did you consult with this attorney? 4 question so we have a good record. 

A. I can't give you a date. It's been several 5 So, I was mistaken in terms of the exhibit 

years now. 6 number. The Articles of Incorporation for For the Love 

Understand that this matter -- these matters 7 of Pets Foundation has been marked as Exhibit 61 to Ms. 
have been going on for so Jong that it's hard for me to B Elliott's deposition. 

-- the dates can become confusing. 9 Do you see the name or words "Humane Society" 

Q. Okay. Do you recall ever writing anything to 10 anywhere in Exhibit 61? 

the public advising the public that, if they made a 11 A. Anywhere in there? 

donation to the For the Love of Pets Foundation, that 12 Q. Yes. 

some of that money would be used to pay for legal 13 A. Do you want me to read the whole thing? 

services to defend you in criminal trespass cases? 14 Q. No. I'd like you to tell me if you remember 
A. That would have been unnecessary, because my 15 it being in Exhibit 61, "Humane Society." 

husband and I, personally, donate that money. 16 A. I would have to read the whole thing. I don't 
MR. WONG: I'll move to strike as 17 remember. I don't remember. 

nonresponsive. 18 Q. Okay. 
Q. (BY MR. WONG) Answer my question. 19 A. Okay? 

MR. WHITTINGTON: I move to keep it in there. 20 Q. You would certainly agree with me that these 
But you can go ahead. 21 are Articles of Incorporation for For the Love of Pets 

A. No. 22 Foundation, right? 
MR.WONG: Repeat the question -- 23 A. Yes, that's what it states on the first page. 

A. No. 24 Q. And it's not called For the Love of Pets 
MR.WONG: -- and let's get an answer to my 25 Humane Society, right? 

P_age 47?_ 
-·-·----

Page 479 

question. 1 A. You are correct. 
MR. WONG: Repeat the question, please. 2 Q. There are a list of purposes set forth in 
(The record was read.) 3 Exhibit 61 for For the Love of Pets Foundation, right? 

A. No. All donations go for animal care. 4 A. Correct. 
Q. (BY MR. WONG) So, you have never issued that 5 Q. And do you see one of the purposes to defend 

in writing? 6 you in criminal trespass cases'! 
A. No, correct. 7 A. Yes. 

i 
Q. Now, looking at Exhibit 59 -- 8 Q. And where is that? 
A. Okay. 9 A. Under Paragraph A: To help local projects 
Q. - do you see the words "Humane Society" 10 supporting the care of animals and humane treatment, to 

anywhere in Exhibit 59? 11 solicit funds for the above purposes, and in all other 
A. No. 12 ways, encourage the humane treatment of all animals. 

MR. WlfiTTINGTON: Exhibit 59? 13 That would cover animal welfare situations and 
MR. WONG: Yes. 14 all. 

Q. (BY MR WONG) In Exhibit 59, there is a list 15 Q. And you interpret that to cover defending you 
of purposes for which the corporation is created. Do 16 in criminal trespass cases? 
you see that? 17 A. Absolutely. Which would be incurred because 

MR. WHITTINGTON: I don't see it in 59. The 18 of animal welfare situations that have, in part, been 
59 I have is the - 19 requested by the Jefferson County Sheriff's Department. 

THE WITNESS: Are you talking-- 20 Q. So, in connection with what you call "animal 
MR. WHITTINGTON: -- payments to me. 21 welfare checks," if you're accused of criminal trespass, 
MR. WONG: Oh, I beg your pardon. I think 22 that would be part of the purpose of the For the Love of 

I've got the wrong number. The Articles of 23 Pets Foundation? 
Incorporation would be ... 24 A. It would involve the humane treatment of 

THE WITNESS: 61. 25 animals, yes. Yes. It would involve seeing to the 
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humane treatment of animals. 1 Q. (BY MR. WONG) Yeah. 
Q. Defending you in criminal trespass cases? 2 A. If anybody asked, I would certainly make it 

A. Correct Which is why I checked with an 3 available to them. 

outside attorney. 4 Q. All right. Is it publicly available? 
Q. Have you ever written anything to the general 5 A. Yes. 

public advising the general public that the care of 6 Q. Oh, okay. So, have you posted this on the 
animals supposedly includes defense of yourself in : 

7 internet? 
criminal trespass cases? 8 A. No, I have not. 

A. No. 9 Q. Have you published it in any way? 
Q. Would you agree with me that the word 10 A. No. 

"trespass" does not appear in Exhibit 61? 11 Q. So, in terms of confidentiality, you're saying 
A. I haven't read it, but I would doubt that it 12 that you have no confidentiality issues with regard to 

would. 13 Exhibit 46; is that right? 
Q. Why would you doubt it? 14 A. I don't want any account numbers going out. 
A. Well, because it's all covered in Paragraph A 15 ls that what you're speaking of? 

there when it talks: In all other ways, encourage the i 16 Q. No. I'm speaking about Exhibit 46. 
humane treatment of all animals. 17 A. Oh, the check register? 

Q. And you would agree that Article 2, 18 Q. Yeah. 
Paragraph A doesn't use the word "trespass," does it? 19 A. No, I don't think so. 

A. No. 20 Q. But this is not published to the general 
Q. Now, For the Love of Pets Foundation is a 21 public? 

501(c)(3) entity, correct? 22 A. No. 
A. Yes, sir. 23 Q. Okay. 
Q. And is it your understanding there are certain 24 A. No, I don't -- you know, I haven't published 

obligations with being a 50l(c)(3) entity? 25 this. 

Page481 Page 483 . .~,----· .. 

A. Correct. 1 Q. Okay. Let's look at Exhibit 57. Is that 
Q. Tell me what your understanding is of some of 2 published to the general public? 

those obligations. 3 A. No. 
A. For one, you don't spend donations for 4 Q. Have you put it on the internet? 

personal expenditures. 5 A. No. 
Q. Anything else? 6 Q. Have you published it in any way? 
A. Well, when I was president of the Humane 7 A. No. 

Society Upper Valley, which is also a 501(c)(3), I made 8 Q. Look at Exhibit 47. 
sure that upwards of95 percent of the funds of the 9 A. lam. 
donate funds went to the care of the animals, as I do I lD Q. ls that published in any way to the general I 

for For the Love of Pets. 11 public? 
Q. Anything else? 12 A. No. 
A Not off the top ofmy head. 13 Q. Have you put it on the internet? 
Q. Is there any reporting that you have to make 14 A. No, it's not published in any way to the 

regarding expenditures as being a 501(c)(3) nonprofit? 15 general public. 
A. Yes. 16 Q. And your QuickBook ledger, Exhibit 58, is that 
Q. Looking at Exhibit 46, the check register - 17 published to the general public? 
A. Yes, sir. 18 A. That's merely a list of expenditures 1 keep to 
Q. -- is that something that you have submitted 19 help me keep receipts straight, et cetera. 

as part of that reporting? I 20 Q. Is that published to the general public? 
A. No, sir. 21 A. No. 
Q. Is that a document that is publicly available? 22 Q. Is it-· have you put it on the internet? 

MR. WHlTTINGTON: Which document? 23 A. No. 
MR. WONG: Exhibit 46. 24 Q. So, I'm confused about something, Ms. Elliott. 

A. The checkbook register? 25 Explain to me, again, why Mr. Whittington's 
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legal expenses are not included in Exhibit 58. 
A. These are -- 58. Sorry. 60. 
Q. I know we've got a number of documents. Let 

me make sure the record's clear. 
Exhibit 58 is a list of expenses called 

Business Expenses and the title is For the Love of Pets 
Foundation. The first page bears the production number 

PLP001297. 
And I think you agreed with me that Mr. 

Whittington's legal expenses are not listed there, 

right? 
A. Correct. 
Q. Why are they not listed there? 
A. These are expenses, for example, if I go to 

town and I purchase something for the animals; 
medications, bones, dog food, and things like that, 1 

list there and I pay for out-of-pocket. 
Q. Is your answer complete? 
A. l believe so. 
Q. Okay. Tell me the amount of donations that 

For the Love of Pets Foundation received from a source 
other than you and your husband in 2005? 

A. I don't have that information available. 
Q. Do you have that information available for any 

year starting in 2005 to the present? 

f----------··---·- -···--------
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A. I probably can go back and look on the 
register. 

Q. The register being .•• 
A. The check register. Was that 46? 
Q. Yes, that was Exhibit 46. 
A. Yes. 
Q. That would be the only information that you 

have? 
A. That and perhaps the - the Scenic Falls 

Credit Union. 
Q. All right. Then, I'm sorry, we'll have to do 

this, I guess, the bard way. 
Can you tell me the amount of - when I say 

"outside donations," I mean other than you and your 

husband --
A. Correct. 
Q. - that the For the Love of Pets Foundation 

received from outside sources in 2006? 
A. Not off the top of my head. 

Q. How about 2007? 
A. Same answer. 

Q. '08? 
A. Ditto. 
Q. Same answer. 

2009? 
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November 14, 2014 

A. Same. 
Q. 2010? 
A. Same. 
Q. 2011? 
A. Same. 
Q. 2012? 
A. Same. 
Q. 2013? 
A. Sarne. 

Q. 2014? 
A. Same. 
Q. So, that same answer, meaning that, as you sit 

here today, you can't tell me the amount of outside 
donations to the For tl1e Love of Pets Foundation for any 
year beginning 2005 to 2014, right? 

A. Not without examining my records, correct. 

Q. And the records are the records tbat you've 
brought today? 

A. Correct. 
Q. There are no other records, right? 
A. No. 
Q. Is that correct? 
A. Correct. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a document entitled "Rescue 

Me" ... Help Idaho's Unwanted Pets. 
(Exhibit No. 62 marked.) 

Page 487 

Q. (BY MR WONG) Ms. Elliott, have you had the 
opportunity to examine Exhibit 62? 

A. I have. 
Q. Have you ever seen it before? 
A. Yes, sir. 

Q. Do you know what Exhibit 62 is? 
A. Yes. 
Q. What is it? 
A. It is a picture of the "Rescue Me" GoFundMe 

fundraising page. 
Q. What is the "Rescue Me" fundraising page? 
A. It is ·- well, GoFundMe is a vehicle by which 

folks can raise funds for organizations. 
Or they even have a section for helping people 

specific with medical needs or educational needs or I 
think, like, disaster relief. They do all kinds of 
things like that. 

MR. WHITTINGTON: You can even set one up to 
pay your attorney. 

THE WITNESS: How about For the Love of Pets? 
MR. WONG: Would you repeat that, please, so 

we have that on the record? 
MR. WHITTINGTON: I'm teasing. 
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MR. WONG: Well -- 1 first page of Exhibit 62, it says: We surpassed our 
MR. WHITIINGTON: Calm down. 2 goal. Right? 
MR. WONG:· I have to say, Mr. Whittington, you 3 A. It does, yes. 

make a comment like that, it deserves to be on the 4 Q. And that was a true statement? 
record. 5 A. Yes,sir. 

MR. WHITTINGTON: No, it does not. ' 6 Q. And your name appeared ·on this page; did it 
; 

Q. (BY MR. WONG) Ms. Elliott, with regard to 7 not? 
this page, what was your involvement in creating it? 8 A. I created this site, yes, sir. 

A. I created it. 9 Q. But in addition to creating the site, your 
Q. And this was a fund raising effort for this 10 specific name appeared on this page, right? 

"Rescue Me" project? 11 A. Yes,sir. 
A. Correct. 12 Q. And do you remember engaging in a similar 
Q. And when was this fund raising effort 13 fundraising effort for any similar cause in 2013? 

initiated? 14 A. I think I became acquainted with GoFundMe this 
A. Does this have a date on it? Because I've 15 year. 

done a handful of them and I don't recall the -- 16 Q. So, was this the first GoFundMe campaign that 
Created February 26, 2014 by me. 

. 17 you've been engaged in? 
Q. And you're looking at the rightcolumn on the 18 A. That I have initiated, yes. 

first page of Exhibit 62, right? 19 Q. And in this one fundraising effort where your 
A. I am, yes, sir. 20 name appears on the site, you were able to surpass your 
Q. When you say "it was created by you," what do 21 goal? 

you mean by that? 22 A. Correct. 
A. Well, I discovered the GoFundMe fundraising 23 Q. Now, in your prior testimony you indicated, as 

site and I thought that this was - this would be a 24 a 501(c)(3) nonprofit, there are certain reports that 
great way to raise money for foundations for rescue 25 you have submitted, right? 

Page489 Page491 
-··· 

organi7.ations in the area. And we've even included 1 A. Are you speaking of the cards? 
Jackson and went up in Northern Idaho. 2 Q. I'm speaking of whatever you were referring 

Q. And I take it that the animals "Rescue Me" 3 to. 
activity is different from the For the Love of Pets 4 A. Well, I don't know exactly what, but ifl was 

Foundation? 5 talking about the cards that we have to submit, yes. 
A. Absolutely, yes. 6 Q. Well, let me ask it this way then: So, when 
Q. And the date of February 26, 2014 was when 7 did For the Love of Pets Foundation become a S01(c)(3) 

this fund raiser wus initiated; is that right? 8 nonprofit? 
A. Yes, sir. That's probably when - that's ! 9 A. I think we have a date there on the form that 

probably the date that I created the GoFundMe site. 10 I submitted to you. 
Q, And the purpose of tbe site for this specific 11 Q. And if you look at Exhibit 13, there is a 

purpose was to raise a goal of some money, right? 12 document that is part of tbe exhibit to your answers to 
A. Yes. 13 document production. 
Q. And how much - what was the goal, if you 14 A. Yes, that's the page I'm referring to. 

remember? 15 Q. And it bas been identified as Exhibit B in the 
A. I think just in general I put $1,000. I think 16 bottom right-hand corner, right? 

that's about what l do for every - that seems to be 17 A. Yes, sir. 
what I remember, yes. 18 Q. Okay. So, when was For the Love of Pets 

Q. I see. So, you had this solicitation for a 19 Foundation a 50I(c)(3) nonprofit? 
goal of $1,000 and you put that out around February of 20 A. 07, September'05 is the date of the letter. 
2014, true? 21 Q. So, as a 50l(c)(3) nonprofit, tell me what 

A. Correct. )') .. ('. .. documents have to be reported. 
Q. And you were successful; were )OU not'! 23 A. Every year I have to go online and fill out a 
A. In this case, we exceeded the goal, yes. 24 very brief -- J call it a card -- because they used to 

Q. And if you look at the bottom portion of the 25 send us cards online. They want to know ifthere are 
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any changes, like, to the officers and --
Q. And is this to the Internal Revenue Service? 
A. And the Secretary of State. 
Q. Anyone else? 
A. No, sir. 
Q- And this is something that you have done every 

year? 
A. Well, unless I forgot 11J1d then they would tell 

me and then I'd have to go do it, yeah. 
Q. And you've been doing this since 2005 to the 

present? 
A. Yes. Every year I have to submit something 

1 ike that, yes. 
Q. Do you keep a copy of that document? 
A. I do. It's available on the site. 
Q. And do you have copies of those documents that 

you've submitted? 
A. Well, I should say that the copies are on the 

site. You can go to the site and get the copies, and 
that's where I can go also to get the copies. 

Q. My question is different. So, let's focus on 
my question. 

Do you have a copy of these documents? 
A. Not all of them because l found that I can go 

on the site and just pull them off of there, .if needed. 
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A. I don't know. What is it? Eight-and-a-half 
by I 2? The size of a regular notebook. 

Q. In a spiral notebook? 
A. No, it's a three-ring notebook. 
Q. So, it's a three-ring notebook where you keep 

certain documents? 
A. Yes. 
Q. Does it have a title? Js there a label on it? 
A. FTLOP. 
Q. Anything else? 
A. No. 
Q. And you maintain custody of that? 
A. I do. 
Q. Has that been produced in this case? 
A. No. 
Q. Any objection to producing? 
A. Well, you have the documents right there. 
Q. I don't have all the documents. So, do you 

have any --
MR. WHITTINGTON: Well, you do or you may not. 

I don't know. I mean --
MR. WONG: Well, I know I don't. 
MR. WHITTINGTON: She says you do. You say 

you don't. So, I mean --
Q. (BY MR. WONG) Do you have any objection to 

Page493 ----~---+--------------------·····----Page~ 

Q. Okay. But the answer to my question is you 
don't have copies yourself? 

A. Not all of them. That was my answer. I don't 
have copies of all of them. 

Q. How many do you have copies? 
A. I don't know. 
Q. Where do you keep them? 
A. In the For the Love of Pets' book binder. 

MR. WONG: Could you read that back, please? 
(The record was read.) 

Q. (BY MR. WONG) And tell me about this binder. 
A. It's where I have the Articles of 

Incorporation. 
And I have multiple copies of the -- of that 

document right there in there, because ifl go to buy 
something at a store or something, in order to avoid 
paying taxes on it, as a 501 (c)(3), I can show them the 
detem1ination letter there and they don't charge taxes 
for the items I buy for the animals. 

Q. Any other records kept in this book? 
A. Not that I can recall. 
Q. How large is this binder? 
A. That size. 
Q. The court reporter can't reflect that. Can 

you describe it? 
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producing that binder? 
A. I think I have. You have the Articles of 

Incorporation. You have the EIN dete11Dination letter. 
I have multiple copies of that. I think you have what's 
in there. 

Q. I can show you every document that you've 
produced to us in this case. And if you can point it 
out to me, I would appreciate it. Do you want to do it 
that way? 

A. Yes. 
MR. WONG: Why don't we go off the record. 
(Discussion off the record.) 
(A recess was taken from 3:14 P.M. to 

3:23 P.M.) 
MR. WONG: Back on the record. 

Q. (BY MR. WONG) I asked you about Exhibit 13 in 
your prior deposition. We've touched on it in the 
deposition of this week. Let me band it to you again. 

This is Exhibit 13 and look at request for 
production number nine. 

A. Yes. 
Q. That request asks: Please produce all 

financial documents of For the Love of Pets f'oundation, 
Inc. for any period during which the foundation was 
established to the present, which would include, without 
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limitation; one, general ledgers; two, balance sheets; 
three, income statements; and four, profit and loss 
statements. Do you see that? 

A. I do. 
Q. And have all such documents been produced? 
A. To the best ofmy knowledge, yes. 
Q. Does the For the Love of Pets Foundation have 

any balance sheets? 
A. You have all the financial records that For 

the Love of Pets has. 
MR. WONG: Move to strike as nonresponsive. 

Q. (BY MR. WONG) Does the For the Love of Pets 
Foundation have any balance sheets? 

A. No. 
Q. Does it have any income statements? 
A. No. 
Q. Does it have any profit and loss statements? 
A. No. 

MR. WONG: Do you want to chuckle now, Kent? 
MR. WHITTINGTON: Yeah, I think you're being 

overly -- never mind. 
Q. (BY MR. WONG) Please take a look at request 

for production number 10. 
It says: Please produce all documents to 

support all damages sought by plaintiffs in the case. 
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Q. (BY MR. WONG) Ms. Elliott, have you ever seen 
Exhibit 63 before? 

A. Yes. 
Q. And what is Exhibit 63? 
A. Ifl recall correctly, it is part of the 

infonnation in my eBook about Barbie, the dog with the 
broken legs. 

Q. It's a document that you wrote; is it not? 
A. Yes, it is. 
Q. And it's entitled the Saga Continues .... 30 

August 2011 Press Release. 
A. I see that. 
Q. Does that indicate to you that this was an 

August 30, 2011 press release? 
A. It would seem to be so, yes, sir. 
Q. And was it? 
A. Yeah, I would say so. 
Q. So, on August 30, 2011, you issued a press 

release, right? 
A. Did I issue it? Or did I have it in my book? 

I don't - you mean if! released it to the press? I 
have no memory of that. It's a possibility. That's the 
title ofit. But I don't know if this was just from my 
book or what. 

Q. Do you know why you called this a press 
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Do you see the response for request for 
production number 1 O? 

A. Yes. 
Q. It says: Plaintiffs seek only general damages 

at this time. 
A. Correct. 
Q. Now, this was dated June 9, 2014. Has that 

changed since June 9, 2014? 
A. I would have to confer with my attorney on 

that. 
Q. Well, I'm asking you. Have you produced all 

documents to support all damages sought by Plaintiffs in 
the case? 

A. To my knowledge, yes. 
Q. Looking at request for production number 

eight, it asks you to produce all documents to support 
all allegations in Plaintiffs' complaint. Do you see 
that? 

A. I do. 
Q. And have those been produced? 
A. To my knowledge, yes. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a document that is entitled The 
Saga Continues .... 30 August 2011 Press Release. 

(Exhibit No. 63 marked.) 
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release? 
A. ldon't. 
Q. Do you recall ever, prior to 2012, issuing a 

press release? 
A. I have - you know, as I stated before, I have 

sent information to the media, such as pictures like 
this, referring to the starving dog here, to the media. 

Q. Do you recall, on August 30, 2011, issuing a 
press release that is set forth in Exhibit 63? 

A. No, I don't. 
Q. And the first sentence in Exhibit 63 states: 

Once again, Jefferson County Sheriff Blair Olsen and 
Prosecutor Robin Dunn have charged animal welfai-e 
advocate, Andi Elliott, witb trespassing. Do you see 
that statement? 

A. Ido. 

Q. Do you recall ever issuing a press statement 
or a press release to that effect prior to 2012? 

A. Just a point of clarification, are you trying 
to say that I sent this to the media? ls that what 
you're asking? 

Q. What I'm asking is: Do you recall, prior to 
2012, ever issuing a press release in which you included 
the statement that: Once again, Jefferson County 
Sheriff Blair Olsen and Prosecutor Robin Dunn have 
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charged animal welfare advocate, Andi Elliott, with 1 horses, then I'm sure I did. 

trespassing. 2 MR. WHJTilNGTON: Answer the question. 

A. Okay. I wrote this document. As to whether I 3 THE WITNESS: That's not the question? 

sent it out or it was just for the purposes of the book, 4 MR. WHITTINGTON: Just answer the question. 

that I do not have clear recall about. 5 MR. WONG: Thank you. 

Q. Apart from this particular document, do you 6 /\. What do you consider a press release? 

recall ever publishing, prior to 2012, a document that 7 Q. (BY MR. WONG) Let's move on. 
you called a press release which had that statement that 8 MR. WHITTINGTON: He's asking you specifically 

those officials have charged you with trespassing? 9 with those that you had been charged with trespass. So, 

A. Once again, I do not recall whether I sent 10 just answer his question, if you would. 

this out to the media or whether it was just for the 11 THE WlTNESS: I have. I don't have --

purposes of the book. I do not recall. 12 MR. WHlTTINGTON: He didn't ask if you'd been 

MR. WHITTINGTON: I don't think you're 13 charged. He's asking: Did you ever put out a press 

understanding his question. He's asking if you have 14 release that Sheriff Olsen and Prosecutor Dunn had 

ever issued a press release, prior to 2012, that you had 15 charged you with trespass, prior to 2012? 

been charged with trespassing. 16 THE WITNESS: Prior to 2012. 

ls that -- I don't mean to •• 17 A. There's a possibility, but I cannot recall any 

THE WITNESS: That contains these statements 18 specific instances. 

here? 19 Q. (BY MR. WONG) Okay. Turn to the second page 
·MR. WHITTINGTON: I don't mean to change your 20 of Exhibit 63. Exhibit 63, the second page, refers to 

words, Counsel. 21 an appearance on the Mike Adams Radio Show. Do you see 
MR. WONG: That's, in essence, what I've been 22 that? 

asking. 23 A. September 7th. l do. 

A. See, I'm thinking that you're saying these 24 Q. And do you recall the Mike Adams Radio Show? 
exact words. Are you saying, did I send this out before 25 A. I remember Mike Adams' show, yes. 

Page501 Page503 

2012? I'm just confused. 1 Q. This seems to indicate that on September 7th 
Q. (BY MR. WONG) And I'm happy to clarify. 2 of 2011, you appeared on that radio show. 

So, first of all, with regard to this specific 3 A. That's - yes, I think you're correct there. 
document that's called a press release - 4 Q. And do you recall that? 

A. Correct. 5 A. I recall being on his show a couple of times; 
Q. -- I understand from your prior testimony you ~ but that specific date, no. I've been on his show a 

don't recall whether you sent this out or not? 7 couple of times, several times. I cannot say the number 
A. Correct. 8 or the specific dates. 
Q. You may have or you may not have? 9 Q. And tell me about the Mike Adams Radio Show. 
A. Correct. 10 A. Mike Adams is a political talk show host - or 
Q. It is entitled Press Release? 11 is or was. He may still have a show. And he invited me 

A. lt is. 12 to be on it at times, both in my capacity as an animal 
Q. It is dated August 30, 2011. 13 welfare advocate and a Tea Party leader. 
A. That's correct. 14 Q. And you say: Mike bas been wonderful about 
Q. So, my question is different; and that is: 15 assisting me in getting the word out to the public. 

Prior to 2012, do you ever recall issuing a press 16 Those were your words, right? 
release in which you advised the press that Sheriff 17 A. Correct. 

Olsen and Prosecutor Dunn had charged you with 18 Q. What "word" were you trying to get out to the 
trespassing? 19 public? 

A. Oh, now that, 1 don't know either. It would 20 A. About animal welfare concerns. 
have been a possibility, but I don't know. 21 Q. Anythinf else? 

Q. So, you may have or may not have? 22 A. Well, this press release refers to the story 
A. J may or may not have. 23 of Barbie, the dog with the broken legs. So, Fm 

But, again, l would have -- if you consider a 24 assuming that's what I'm speaking ofin that section 
press release, like, information about these dogs or 25 there. 
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Q. How about your contention that Prosecutor Dunn 
and Sheriff Olsen were mistreating you by charging you 

with trespassing? 
A. That would be parcel and part of this, yes. 

Q. I see. So, on the Mike Adams Radio Show on 

September 7, 2011, do you recall discussing on the radio 
show that Sheriff Olsen and Prosecutor Dunn had charged 

you with trespassing? 
A. I can say that I remember being on Mike's show 

and that we did discuss this. But in regards to a 

specific date, I cannot say. 

Q. Do you recall being on the Mike Adams Radio 
Show where you discussed Sheriff Olsen and Prosecutor 
Dunn charging you with trespassing? 

A. Yes. 

Q. And did that occur on his radio show on 

September 7, 2011? 
A. I have no recollection of the date. 

Q. Was it in 2011? 
A. I have no recollection of the date. 

Q. Well-
A. 1 can only rely on this information that you 

provided me here. 

Q. Well, actually what you provided. And that 

is, this is a document that you produced. 
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right? 
A. That's exactly right. 

Q. Okay. I asked you about this yesterday, and 
let me ask you: Do you recall announcing your intention 

to run against Sheriff Olsen? 

A. I do. 

Q. In the spring election? 
A. ldo. 

Q. Did you make such an announcement of your 
intent? 

A. I did. 

Q. How did you do that? 
A. How did I do that? Well, I don't know if! 

posted it on Facebook. I don't know if I sent a letter 

to the media. 

I'm pretty sure r recall talking about it on 

Neal Larson's show. 

Q. And when was that? 
A. I don't remember the date. 

Q. Was that the Neal Larson Show that Mr. Murdock 
called in? 

A. I think that it has been changed now to the 

Neal and Cala Show, but I'm not sure about that. 

But it's -- Neal's the same person, same time 

slot, et cetera. 
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And you would agree with me that this - on 
the second page of Exhibit 63 refers to an appearance 
that you made on the Mike Adams Radio Show on 

September 7, 2011, right? 
A. Correct. 

Q. And what follows after that is a document that 
is dated September 18, 2011 addressed to the Idaho State 

Police headquarters, right? 
A. Yes, sir, it does. 

Q. And was that a letter that you wrote to the 
Idaho State Police headquarters? 

A. My recollection is that it was. 

Q. If you look at Exhibit 3 of your prior 

deposition - and I'll hand you a copy. 
A. Exhibit 3. 

Q. That is a copy of that letter; is it not? 

A. It appears to be so, yes, sir. 

Q. Does that refresh your memory that on 
September 7, 2011 that you appeared on the Mike Adams 
Radio Show and discussed Prosecutor Dunn and Sheriff 

Olsen charging you with trespassing? 
A. I cannot say with certainty it was 

September 7th. I can only rely on the information that 

I have here before me. 

Q. And that's what this information indicates, 
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Q. So, I take it, it wasn't the March 22, 2012 
program? 

A. No, I don't -- no, no. 

MR. WONG: So, let me ask the court reporter 

to mark next in order a document produced by Ms. Elliott 

that's entitled Rewrite of Announcement September 20 I I? 
(Exhibit No. 64 marked.) 

Q. (BY MR. WONG) Ms. Elliott, have you had the 

opportunity to review Exhibit 64? 
A. Yes. 

Q. Have you ever seen it before? 
A. Yes, I wrote it. 

Q. And it's entitled Rewrite of Announcement 
September 2011, right? 

A. I see that, yes, sir. 

Q. Why did you use that title? 
A. As a way of being able to find it again. I 

don't know other than that. 

Q. Does this refresh your memory as to how you 
made your announcement of your intention to oppose 
Sheriff Olsen in an election? 

A. Does this refresh my memory that perhaps I 
sent out a press release statement? It gives the 

appearance of that; but I will rely on this and say yes. 

MR. WHITTINGTON: Do you know? 
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THE WITNESS: After all that I've been 
through, I can't remember these things. 

MR. WHITTINGTON: Well, then tell him you 
don't remember. 

A. I don't remember. 
Q. (BY MR. WONG) Let me -
A. J don't remember. I'm relying on this 

documentation here. 
Q. All right. Let me ask It this way, Ms. 

Elliott: You wrote Exhibit 64. 
A. Yes. 
Q. Why did you write Exhibit 64? 
A. To announce my intention to oppose Sheriff 

Olsen in Jefferson County in the forthcoming spring 
election. 

Q. What did you do after you wrote this document? 
A. I'm assuming -

MR. WHITIINGTON: Don't assume anything. 
THE WITNESS: Okay. 

Q. (BY MR. WONG) Well, I don't want you to 
assume, but I want you to tell me your best 
recollection. 

What's your best recollection as to what you 
did with this document after you prepared it? 

A. My best recollection is I probably sent it to 
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·the media. 

Q. Announciogyourintention to run? 
A. Correct. 
Q. Sheriff Olsen was re-elected; was he not? 

·A. Yes. 
MR. WONG: Let me ask the court reporter to 

mark next in order a document that has lbe title Charges 
being pursued in Jefferson County dog case. 

(Exhibit No. 65 marked.) 

Q. (BY MR. WONG) Ms. Elliott. have you had the 
opportunity to review Exhibit 65? 

A. I have. 
Q. Have you ever seen this document before? 
A. I don't recall that I have. 
Q. J wllJ tell you that this is a doc1UDeot that I 

saw on the internet yesterday. Does that surprise yon? 
A. No. 
Q. And why does it not surprise you? 
A. Because newsworthy events are often posted on 

the internet. 
Q. And this document indicates it was posted on 

January 7, 2010, right? 
/\. I see that, ye,. sir. 

Q. And do yuu remember, around ,January 2010, that 
there were news articles that Jefferson County 
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Prosecutor Robin Dunn stated that the county would 
pursue charges against you for misdemeanor trespassing? 

A. Let me restate the question. You're asking 
whether I'm aware that the newspapers printed 
aiticles-

MR. WHITIINGTON: That's not his question. 

MR. WONG: Could you read the question back? 
(The record wa~ read.) 

A. Yes. 
Q. (BY MR. WONG) And there were such articles, 

right? 
A. Yes. 
Q. Meaning news articles, right? 
A. Yes. 
Q. Around January of 1010, correct? 
A. Yes. 
Q. Do you recall where those news articles 

appeared? 

A. In local media outlets. 
Q. Newspapers? 
A. Yes. 
Q. The Post Register? 
A. I'm sure. 

Q. The Jefferson County Star? 
A. Jefferson Star, yes. 

MR. WHITIINGTON: Are you sure? 

Page 511 

Q. (BY MR. WONG) How about local news reporting? 
A. Okay. Let me backtrack on that last one. 

I will stick to local media outlets. I don't 
know specifically whether it was the Star and the Post 

Register. Just local media outlets. 
Q. Do you know if there was coverage in aay local 

television news? 
A. You know, I don't watch TV. 
Q. So, you're not sure'!' 
A. rm not sure. 

Q. Do you know if there was coverage on the 
radio? 

A. Yes. 
Q. And how do you know that? 

MR. WHITIINGTON: Are you talking about before 
or after the charges? 

MR. WONG: I'm talking about at any time. 
A. There was coverage of the Barbie case on the 

radio because I heard it. 
Q. (BY MR. WONG) Prior to 2012, there was local 

media coverage of you being charged with trespass, 
right? 

A. Correct. 

Q. And that was in the newspapers and in the 
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local news, including radio and television, right? 
A. It was in the local media outlets, yes. 

Q. And that was true prior to 2012, correct? 
A. Yes. 
Q. Now, I had asked you about a prior Letter to 

the Editor that you had written that was marked as 
Exhibit 6 to your prior deposition. Let me show it to 
you so you have a point of reference. 

A. Yes. 

Q. And in your prior testimony -- and I don't 
want to misstate your prior testimony -- it's my 
recollection you did not recall when this was written. 

Do you have any better recollection today as 
to when this was written? 

A. It would have had to have been during that 

time period that J would have been repeatedly charged. 

Q. And what period is that? 
A. They charged me in 2008, 2009 and 2011. 

Q. And you were repeatedly charged with the 
offense of trespass? 

A. That is correct. 

Q. So, can you be any more specific as to when 
you wrote this Letter to the Editor now marked as 
Exhibit 6? 

A. It would have been after November 2011 --
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this Letter to the Editor? 
A. Well, 1 see the statement there at the 

beginning of the 2011 legislative session. So, it would 

have been after the beginning of the 2011 legislative 

session. 

Q. Do you recall when that was? 
A. No, I don't. I'm sorry. 

MR. WONG: Let me ask the court reporter to 

mark as next in order a single page document that bears 

the production number Elliott 000047? 

(Exhibit No. 67 marked.) 

Q. (BY MR WONG) Ms. Elliott, have you had the 
opportunity to review Exhibit 67? 

A. Yes. 

Q. Can you tell me what it is? 
A. It is an editorial that I wrote; though, it's 

not in -- it's not presented in the newspaper. This is 

just a plain Word document. 

Q. And it has a date; does it not? 
A. September 2011. 

Q. Does that refresh your memory as to when you 
wrote the Letter to the Editor that's set forth in 
Exhibit 66 and Exhibit 6? 

A. I cannot recall from memory that I did this in 

September of20I 1. 
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Wait, wait, wait. No. I'm getting my cases 

confused. 

Q. All right. Let me show you a document that 
may be able to help. 

MR. WHJTTINGTON: July 24th? 

THE WITNESS: That's what I was thinking. I'm 
getting my cases mixed up. 

Q. (BY MR. WONG) Let me show you some documents 
that may be able to help you. 

MR. WONG: Let me ask the court reporter to 

mark as next in order a single page document. It has 

the production number 0022 at the bottom. 

(Exhibit No. 66 marked.) 

Q. (BY MR. WONG) Ms. Elliott, looking at 
Exhibit 66, it appears that this is a document that 
includes the Letter to the Editor that was previously 
marked, and I just showed you, as Exhibit 6. Would you 
agree with that? 

A. Exhibit 6? 

Q. Yes. 
A. Yes, sir. 

Q. And there's some other columns and articles 
that appear on the same page in Exhibit 66, right? 

A. I see that, yes, sir. 

Q. Does that help you remember when you wrote 
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Q. Does the date of September 2011 assist you? 
A. I can only say that -- that -- I can't use the 

word "assume." 

The date on the letter is September 201 l. 1 
do not remember writing it in 2011, but that's the date 
on this editorial that I wrote. 

Q. So, does this indicate to you that the Letter 
to the Editor that appears in Exhibit 66 and Exhibit 6 
was published sometime around September 2011? 

A. There is no indication that this letter was 

published. I just simply have a Word document. 

Q. My question is a little different. So, let me 
repeat it to make sure you understand my question. 

A. Okay. 
Q. We've been talking about the Letter to the 

Editor that appears in Exhibit 66 and Exhibit 6, right? 
A. Correct. 

Q. There's no doubt that that was a Letter to the 
Editor that was published? 

A. Exhibit No. 66, that's correct. 

Q. Which is the same as Exhibit 6, right? Here's 
Exhibit 6. 

A. Correct. 

Q. And what I'm trying to determine is whether 
showing you Exhibit 67 refreshes your memory that 
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Exhibit 66, the Letter to the Editor, was published 1 A. I see that. 
around September 2011? 2 Q. If that doesn't work, then it's trespass by 

MR. WHITTINGTON: l think she's answered "no." 3 agency, meaning I sent someone else out there. It's 
The document 67 is not the same as 66 or 6. It has the 4 happened twice before. 
same, I guess, heading and that's all that I can see. 5 A. Correct. 

MR. WONG: Well, I didn't hear a legal 6 Q. Those were your words? 
objection in that coaching. But, in any event, Jet me 7 A. I see that. 
ask the witness for an answer. 8 Q. And you published that in the Jefferson Star? 

Q. (BY MR. WONG) And that is: Does Exhibit 67, 9 A. Exhibit No. 66, I believe that is the 
this draft or document that's entitled Can't Resist the 10 Jefferson Star, but there's no indication that I see, at 
Opportunity to Look Stupid September 2011, help refresh 11 a cursory glance, that it is the Star. 
your memory that the Letter to the Editor, also entitled 12 Q. There's no doubt that it was published in a 
Can't Resist the Opportunity to Look Stupid, was 13 newspaper. 
published around September 2011? 14 A. Correct. 

MR. WHITIINGTON: I think it's been asked and 15 Q. So, it's either the Jefferson Star or the Post 
answered. 16 Register, right? 

A. It doesn't refresh my memory. I can simply go 17 A. In all likelihood. 
by the dates on the information that you have presented 18 Q. That's right? 
to me. 19 A. Correct. 

Q. (BY MR. WONG) And what's your belief? 20 Q. Okay. All right. 
A. My belief is that this indicates that it was 21 MR. WONG: Let me ask the court reporter to 

in .September of 2011, based on the date at the top of 22 mark as next in order an article that is entitled Don't 
this Word document. 23 Tolerate Crime. 

MR. WHITTINGTON: This was what? What are you 24 (Exhibit No. 68 marked.) 
referring to? 25 A. Okay. 

---· Page 517 - - ~9ge 519 

THE WITNESS: The date right there. 1 Q. (BY MR. WONG) Have you ever seen Exhibit 67 
MR. WHITTINGTON: That you wrote this 2 before? 

Exhibit 67? 3 A. Yes. 
THE WITNESS: Correct. 4 Q. What is exhibit - I'm sorry. This is 68, 
MR. WHITIINGTON: Okay. Are you saying that 5 isn't it? 

that is also the date that you published the letters in 6 So the record's clear, I misspoke in terms of 
66 and 6? 7 identifying the exhibit that the witness has. It's a 

TIIE WITNESS: No, I can't say that because - 8 single page document that bears the production number 
MR. WHITTINGTON: Well, answer the question .. 9 PA000769 and it appears to be a Letter to the Editor 
TIIE WITNESS: No. 10 entitled Don't Tolerate Crime. 

Q. (BY MR. WONG) Let me try it again. 11 Is that what you're looking at, Ms. Elliott? 
Is there any reason to believe that Exhibit 66 12 A. Yes, sir. 

and Exhibit 6 was published at a time other than around 13 Q. And was this a Letter to the Editor that you 
September of2011? 14 wrote? 

A. No. 15 A. Yes, sir. 
Q. And looking at Exhibit 67, the second sentence 16 Q. And was published? 

says: About every two years it happens. He charges me 17 A. Yes, sir. 
with "trespass" and if that doesn't work, then it's 18 Q. When? 
"trespass by agency" (meaning I sent someone else out 19 A. Is there a date on there that l don't see? 
there.) Right? 20 Q. I'm asking you for your recollection. 

A. I see that. 21 A. I don't sec a date on there. 
Q. And in Exhibit 66, you have a similar 22 Q. The third column of your Letter to the Editor 

statement, do you not, which is: Just like clockwork, 23 talks about: Last year l was charged with trespassing 
about every two years Sheriff Olsen and Prosecutor Dunn 24 by agency. Do you see that? 
charge me with trespass. 25 A. I do. 
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Q. Does that help you recall when this was 
published? 

A. So, last year would have been 2009. So, this 

would have been probably 2010. 
MR. WONG: Let me ask the court reporter to 

mark as next in order a document that's entitled Hang a 

Few for the Good of the Many. 
(Exhibit No. 69 marked.) 

Q. (BY MR. WONG) Tell me when you've had the 
opportunity to review Exhibit 69. 

A. Yes, I have. 

Q. Have you ever seen Exhibit 69 before? 
A. It seems to be identical to Exhibit 68. 
Q. And it's dated April 2011, right? 
A. Yes. 

Q. Did you have any involvement with Exhibit 69? 
A. Yes, I wrote it. 

Q. You wrote all ofit? 
A. Yes. 

Q. Does this help you recall any better when the 
a11icle that appears -- or the Letter to the Editor 
appeared in Exhibit 68? 

A. I would have to rely on that date at the top 
of the letter, April 201 I. I do not have recollection 

of it. 
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for that specific date, I don't know. 
MR. WONG: Let me ask the court reporter to 

mark next in order another document, 3 August 2012 to 

Sheriff Olsen. 
(Exhibit No. 71 marked.) 

A. I've seen it. 
Q. (BY MR. WONG) Have you ever seen Exhibit 71 

before? 
A. Yes. Yes, I'm sure that I wrote it. 

Q. I'm sorry? 
A. I'm sure that I wrote it. 

Q. Okay. So, can you tell me -- well, it appears 
to me that Exhibit 70 and Exhibit 71 are similar. Would 
you agree with that? 

A. !do. 

Q. And one is dated July 29, 2012 and the other 
one is dated August 3, 2012. 

A. l see that. 

Q. Cao you explain to me whether one is a draft 
and one followed the other? What's the relationship of 
these two documents? 

A. You know, I don't know unless one was a 
rewrite. That's the only thing I can think. You know, 
that was a couple of years ago, so ... 

Q. Why did you write Exhibit 70? 
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Q. So, it's your best recollection that around 
April of2011 you published a Letter to the Editor 
stating that you were charged with trespassing by 
agency, right? 

A. l don't have recollection of that date. I 
have to rely on I.he date at the top of this page. 

Q. That would be your belief? 
A. Correct. 

MR. WONG: Let me ask the court reporter to 
mark as next in order a document dated 29 July 2012 
referring to Sheriff Olsen. 

(Exhibit No. 70 marked.) 
MR. WHITIINGTON: What's the number on this? 

MR. WONG: 70. 

MR. WHITTINGTON: 70. That's what I thought. 

A. Okay. 
Q. (BY MR. WONG) Have you ever seen this 

document before? 
A. I wrote it. 
Q. And did you write this document on July 29, 

2012? 
A. Probably not. 
Q. Why do you say "probably not"? 
A. Because usually it takes me a couple days to 

write them and so it would be about that date. But as 
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A. For the purpose of submitting it to a 
newspaper. 

Q. Why did you write Exhibit 71? 
A. I don't remember. I don't recall. 

Q. Do you know if either Exhibit 70 or 71 were 
submitted to a newspaper? 

A. They probably were. That would be the purpose 
of my writing them. 

MR. WHITTINGTON: Do you know? 
THE WITNESS: No, I don't know unless I see a 

copy ofa newspaper. 

Q. (BY MR. WONG) Do you have a recollection as 
to whether Exhibit 70 or 71 was submitted to a 
newspaper? 

A. No. 

Q. Do you have any recollection as to whether 
Exhibit 70 and 71 was published in a newspaper? 

A. No. 

Q. Do you have a recollection as to whether 
Exhibit 70 and 71 was posted on the internet?, 

A. No. 

Q. So, in connection with the lawsuit that you've 
filed against Mr. Murdock, your answers to discovery 
indicate that you're seeking general damages. 

Can you tell me the amount of general damages 
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1 that you are seeking from Mr. Murdock? 
2 A. Not at this point. 
3 Q. When you say "not at this point," what do you 
4 mean? 
5 A. l mean at trial •• that would be indicated at 
6 trial. We'll have that information for you there. 
7 Q. Well, I'm entitled to know what you're seeking 
8 in terms of damages now. Can you give me an answer now? 
9 A. In excess of$10,000. 

10 Q. And how do you justify that number? 
11 A. I remember that on one of the court papers. 
12 Q. Other than being in a court paper, can you 
13 tell me how you justify an amount in excess ofSI0,000 
14 in damages that you're seeking? 
15 A. Not at this point. 
16 Q. Tell me what harm you've incurred to justify 
17 an amount of damages in excess of $10,000 from Mr. 
18 Murdock. 
19 MR. WHITTINGTON: You gave me a summruy the 
20. other day. 
21 THE WITNESS: I did. 
22 Q. (BY MR. WONG) I'm sorry? 
23 A. J did. 
24 MR. WONG: Could you :read the question and the 
25 answer, please? 
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Q. Okay. 
A. I have had some personal letters or a 

personal letter sent to, in this case, Brenda Murdock 
illegally put in the post office boxes ofmy neighbors. 

Did I mention my dead animals and my missing 

animals? 

Q. Anything else? 
A. Yes. I have had neighbors accosted personally 

by Mr. Murdock and they have been intimidated. 

And as I mentioned before this deposition, 

they are afraid of having things happen to their 
property now. 

Q. Anything else? 
A. The editorials written by Mr. Murdock and his 

son, Chance -- his adult son, Chance -- whom I believe 
still lives with him - has caused quite a negative stir 

in the community. And I've had neighbors calling me 

about that - those letters. 

Something just slipped away from me. 
Mr. Murdock's friends, the Sarbaums, have 

tried to oust me from the Lions Club and tried to have 
Mr. Sarbaum's daughter take my place as secretary of the 
Lions Club. 

I have received a call at my home that Mr. 
Murdock has made threats against my life. 
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(The record was read.) 

A. Okay. That was a comment to myself. I made a 
note about them the other day. Wonder what I did with 

it. 
I have lost donors. I've lost donors because 

of his comments over the radio. 

I have had -- J've been shunned by neighbors. 
Mr. Murdock has referred to me as somebody's 

girlfriend and I'm married; and that comment has gone 
around the Hamer community. 

I have incurred repeated incidents of 

vandalism. 
1 have had dead carcasses - five dead 

carcasses placed on my drive. 
I have been accosted at the Lions Club by one 

of his friends, Claude Sarbaum. 

I have had my gate posts pulled up after being 

accosted at the Lions Club by Claude. 
For a good IO years, about IO years, I have 

never had a noise nuisance complaint; and all the sudden 
now, as Deputy Clements pointed out around court time, I 
get noise nuisance complaints from a couple of my 
neighbors, including Claude Sarbaum. 

Q. (BY MR. WONG) Anything else? 

A. Yes. 
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I have been infonned that Mr. Murdock is a 

heavy drinker and possesses many guns and that I should 
be fearful of things that might happen. 

And Ron Hillman told me on January 8th -· Ron 
Hillman, who is a fellow Lions member, he and I worked 
together real well until this incident happened. He 

told me that -- we were standing outside of the Lions 

Club one night after the meeting was over -- I believe 
he was still president at that time - but I was 
secretary. And he told me that I was not to worry about 
my animals; that I needed to worry about my personal 
safety. 

And as l go to community events in Hamer, you 
know, people will stop and make comments to me about the 
situation. 

It has greatly affected the Hamer community. 

And people - as I mentioned before, people 
are fearful to speak up for fear that things will begin 
happening to them. 

Q. Anything else? 

A. Not at the moment; but ifl think of something 
else, I will indicate it. 

MR. WHITIINGTON: Have you been caused 
embarrassment and shame? 

THE WlTNESS: Oh, definitely. 
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MR. WHITTINGTON: Well, let's talk about it. 
THE WITNESS: Oh, okay. 

Q. (BY MR. WONG) Let m.e ask yea another 
queltiOD, 
~ te.U 81t :what the J?Qr,..Jhe ·Love. or Ptt, 

Founddoa isleekbli·6-4a~ .... ~.i.~? 
A. Sl0.000. iO recall\bo CQlllpkint..,. en the · 

complaint. 
Q. .Aid: :te4I me, Wlllat ju.s~* is th.-e for 

that$lf;e,JO? 
A. l aai,presid~t off or tb~ Love of Pels 

Foundation. ·. We're kind of ineltrlcably iat"ertwincd. 
Community members know well •• community, 

county and valley members know well of the work that the 
foundation does in order to help neighbors feed their 
animals, vet their animals, shelter their animals. 

I have provided •· For the Love of Pets has 
provided shelters - shelter for C:o,gs mat are in need 
of dog hO\.lses, et cetera. 

I have provided shelters for six or seven 
neighbors. 

I have provided hundreds of tens or food fur 
neighbors. · 

I have two neighbors, in particular, Janet 
Bedwell and a Glenda Cope, they were both senior 
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citizens. 
Janet's husband - Janet, I think she had a 

heart attack. Anyhow, she ended up in the hospital. 
She's never been able to come home. 

Her husband had a heart attack a fow days 
later and died leaving·· cosh, a dozen eels. 

She called from her hospital bod and asked 
that I take care of her animals. For nine months For 
the Love of Pets provideo food and care for the animals 
at her home. 

When we were fmally able to catch all of the 
animals, I brought them to my home where, to this da:,·, 
they stil I live in a heated cat room. 'fhcy get medical 
care. They're all spayed and neutered nc.w. They have 
hacl eyes removed, any kind of \'et care impginable. They 
have regular dentals. 

Glenda Cope. Glenda Cope died ar,d I had 
helped Glenda for years. Some of these ;icople lived in 
veiy shabby, rundown trailers. And you know how old 
ladies like their cat.s. 

Ancl they both attracted rr.an)' cats and neither 
of chem had many finar.cial resources so John and l would 
just •• l mean, we would take dot.ens and dozens of bags 
of food. 

Janet's rnts. in particular, were fed slop 
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November 14. 2014 

from the school. So, the cat foc,d was very much needed. 
Getting back to Glenda, when she died, she 

left three cals. 1 had helped her catch several litters 
of feral kittens because, quite simply, she couldn't 
afford to care for them. 

And I've been in both of their homes trying to 
help tl-,em take care of their animals, you know, at lheir 
offering. 

Neighbors call me all the time about animal 
cruelty or anima1 welfare situations; such as they did 
wjth Steve's brother, Dan, it was the neighbors thut 
called me because 1 didn't even know who the Murooeks 
were until this incident happened on July 24, 2011. 

I ha\•e been accused of doing things that I 
have no knowledge of doing end being where I have no 
knowledge -- I mean, I never was. 

It's just been incredible what has happened 

since this .;itu~tion. 
Q. I'm sorry, we're talking about the foundation. 
A. Oka;•. Yes. I did drift away from 1hat. 

Let's see, as J said, lhe foundation has 
provided dog houses. I mean - and - you know, we'll 
pay $200 apiece for the dog houses for neighbors. 

The foundation --
Q. Ms. Elliott, let me see irI can clarify this. 

Wli.at I'm getting at is that, according to your 
- to the eompla!Pt In this CHe, there was a radio 
pror,nun oo March 22nd-

A. Correct. 
Q. -1012-

A. Yes. 

Q. •• in wlaieh you claim and the Plaintiffs dnlm 

that Mr. Murdock defamed the Plaintiffs. 
A. Correct. 

Q. And what I'm asking about would be the damages 
that l<'or lhe Lon of Pets l<'oundatlon is seeking a, 
damacn caused by that allcged defamation. 

A. Well, I thbk l t(Jld you $10,000. 

Bi;t I'm telling you what FO£ the Love of Pets 
has done in the community and how the reputation has 

been harmed by Mr. MurdQck's public comn~cnt, over the 

radio. 

Q. So, you attribute the radio comment by Mr. 

Murdock as si>mellow affecting Clenda Cope and tl1e other 
Individuals that you mentioned wllo died. b that what 
you're saying? 

A. No. Wh1111'm saying is peop;c of1cn requested 
my help through l'ie founda1ion and oil. 

Ar.d now, becau$C of1hc comr.11.U1it,- iDlllances 
and the uncomfortable sil:l.lations that ha ... e gone on, 
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these requests are no longer forthcoming and I'm not 
getting a lot of support from the community. 

Q. So, they're not requesting your help. That's 
what you're saying. 

A. They had heretofore, hut much of that has •• 
they don't want to get involved because of the 
situation. 

Q. So, what you're saying is that there were 
these individuals tbat you've described as helping and 
the foundation is not being requested to provide that 
assistance anymore. 

A. The neighbors are afraid to be in touch with 
me, yes. 

Q. So, there's been oo requests, since the radio 
program, of any assistance needed from the foundation; 
is that right? 

A. No, I cannot say "any" because there's some 
neighbors that have stood up to him. 

Q. So, let me understand. Since March of 2012, 
the foundation; that is, For the Love of Pets Foundation 
has continued to receive requests for assistance, right? 

A. Correct. Not to the degree before. 
Q. All right. So, tell me what the level of 

assistance being requested before March 2012 was. 
A. J would have to go back and reconstruct some 
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this. 
So, what you're saying is that prior to March 

of 2012, there were a substantial amount of requests for 
services requested at the For the Love of Pets 
Foundation? 

A. Yes, requested of us, yes. 
Q. And you're saying that after March of2012 the 

level of requests for services decreased? 
A. JnHamer. 
Q. And you regard that to be a result of the 

radio comment? 
A. And damage to the reputation, yes, most 

definitely. 
Q. And tell me what bas been the level of 

decrease in the request for services in Hamer. 
MR. WHITTINGTON: How do you quantify that'? 
MR. WONG: l'm asking her. 

A. I wouldn't know how to say that. I would say 
the requests have been diminished. 

People are -- what I'm trying to tell you is 
that people do not want to get involved because they're 
afraid of retaliation. 

Q. (BY MR. WONG) How do you know that they don't 
want to get involved because of a fear of retaliation? 

A. Because they have told me. 
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type of record about that. 
Q. Well, what's your best memory? 
A. Are you looking for a monetary figure? 
Q. I'm looking for whatever you want to tell me. 
A. Hundreds and hundreds of pounds of dog food, 

dog houses, veterinarian bills. I've transported 
neighbors' dogs to the veterinarian when they couldn't 
because of work. You know, things of that nature. 

Q. And that was prior to March of2012? 
A. Correct. 
Q. And so, after March of2012, what was the 

level of requests? 
A. The level of requests dropped off quite a bit. 

And as I provided for you at the last 
deposition, you know, I used to get Jittle letters and 
notes and all with money in there for For the Love of 
Pets and that has stopped. 

Q. Well, I'm talking about the request for 
services, which is what you've been discussing. 

A. Correct. 
Q. Correct? 
A. And I'm talking, basically, in Hamer. 
Q. That's fine. 
A. Okay. 
Q. Ms. Elliott, let me make sure I'm clear on 
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Q. And tell me the people that have told you 
that. 

THE WITNESS: Do I have to give up their 
names? 

MR. WHlTTINGTON: I think he's entitled. 
THE WlTNESS: I feel like rm putting them in 

danger, if I do. 
MR. WHITTINGTON: Can we take a minute? 
MR. WONG: Sure. 
(A recess was taken from 4:29 P.M. lo 

4:311 P.M.) 
MR. WONG: Backontherecord. 

Q. (BY MR. WONG) You've said quite a few things, 
Ms. Elliott, in the last IO minutes or so. And one of 
the things, before we took our break, were people that 
have expressed to you fear of retaliation. 

A. Yes. 
Q. From Mr. Murdock, right? 
A. Correct. 
Q. Now, we've looked at a lot of paper. Is there 

a single letter that you received from anyone that has 
said that they have a fear of retaliation from Mr. 
Murdock? 

A. No, tliese have been personal conversations. 
Q. All right. Answer my question. Has there 
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been a-
A. No. l'm sorry. 
Q. That would really help. 
A. I'm sorry. 
Q. Has there been a single letter you've received 

from anyone? 
A. No. 
Q. Have you gotten an e-mail from --
A. Wait a minute. Excuse me. A single letter 

I've received from anyone regarding what? 
Q. I asked you before and let me ask you again so 

we have a clear record. 
So, have you received a single letter from 

anyone expressing to you that they have a fear of 
retaliation from Mr. Murdock? 

A. No. 
Q. Have you received an e-mail from anyone 

indicating that you have a fear of retaliation from Mr, 
Murdock? 

A. No. 
Q. Do you have any writing of any kind indicating 

that people have said to you that they have a fear of 

retaliation from Mr. Murdock? 
A. No. 
Q. Have you reported to any governmental or law 
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reporter to mark as the next exhibit Plaintiffs' 
Responses to Defendant's First Set of Interrogatories 
directed to Plaintiffs. 

(Exhibit No. 72 marked.) 
Tiffi WITNESS: Now, I hadn't finished answering 

the previous question. 
MR. WI-Il1TINGTON: Go ahead and answer then. 
THE WITNESS: Okay. 

Q. (BY MR. WONG) I'm moving on to Exhibit 72. 
MR. WHITTINGTON: I'd like her to finish the 

answer. 
MR. WONG: Well, there's not a pending 

question. 
MR. WHITIINGTON: She says there is. 
THE WITNESS: Well, there was. 
MR. WONG: There isn't. So, let's move on. 
MR. WHITTINGTON: What was the question? 
THE WITNESS: The question was regarding the 

intimidation and the affect that Mr. Murdock's comments 
have had on me and the foundation. 

Q. (BY MR. WONG) Well, what I am interested -
A. And 

Q. I'll get back to that. Let me move on to this 
subject because we took our break and we were talking 
about this identification of people, and the record's 
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enforcement authority that there have been people that 
have expressed to you some sort of fear of retaliation 
from Mr. Murdock? 

A. No. 

Q. So, let's identify the people that have bad 
these non-written verbal communications with you as 
you've alleged. Okay? 

A. I have decided not to disclose their names, 
because ifI do, I think that will interfere with their 
friendship with me. And some of them have supported me 
in a phase of great intimidation. 

Q. That's because they don't exist, do they? 
A. Well, they do and I know their names very 

well. 

Q. All right. Well, let's bear their names. 
A. No. 
Q. All right. So, you're refusing to provide any 

names of individuals that have made these alleged 
statements to you; is that right? 

MR. WHITIINGTON: Let me ask this: If those 
people would consent, would you? You haven't had the 
opportunity to queslion them or talk with them. 

THE WITNESS: No. No, I have not asked them, 
no. 

Q. (BY MR. WHITTINGTON) Let me ask the court 
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clear you're not going fo identify anyone. So, I want 
you to take a look at Exhibit 72. 

A. So, when do we get back to this? 
Q. When I choose. 
A. Okay. 

Q. Have you bad the opportunity to review 
Exhibit 72? Do you know what Exhibit 72 is? 

A. Yes. 

Q. They're responses to interrogatories directed 
to Plaintiffs, right? 

A. Yes. 
Q. And you verified the answers to these 

interrogatories; did you not? 
A. Yes, sir. 
.Q. And you understood that when you did that, 

that you were verifying that the answers were true., 
right? 

A. Yes. 

Q. Let me ask you to take a look at Interrogatory 
No. 5. Do you have that in front of you? 

A. Ido. 

Q. Interrogatory No. 5 asks you to state all 
facts to support the contention that Plaintiffs somehow 
were dnmaged by the statements made by Steven Murdock 
during the radio broadcast referred to as the Neal 
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I 
Larson Show in Plaintiffs' complaint. Do you see that 
question? 

A. ldo. 
Q. And there is an answer in response to 

interrogatory No. 5 that you verified, right? 
A. Correct. 
Q. The nature -- and the answer reads: The 

nature of the Defendant's statements presume damage to 
the Plaintiff's' reputations, it being alleged, among 
other things, that they were dishonest, fraudulent, 
acted in a criminal manner, and committed crimes. 

Plaintiffs have not pleaded specific damages 
but have pleaded only general damages. 

It is alleged the Defendant's statements are 
slanderous, per se, presuming damages to the Plaintiffs, 
being the subjects of the statements. Was that a true 
statement? 

A. Yes. 
Q. So, Plaintiffs had not pied any specific 

damages, right? 
A. Correct. 
Q. So, in connection with these answers to 

interrogatories, I ask you to take a look at what is set 
forth as answer to interrogatory 11. 

And in answer to Interrogatory 11, I 
Page 541 I 

I 
specifically llb, you identified yourself, right? 

A. I did. 
Q. Your husband, John Grubb, right? 
A. Yes. 
Q. And president Deb Coleman? 
A. Whom you might note died this summer. 
Q. I'm sorry. 
A. Deb Coleman died this summer. 
Q. Okay. But you identified Deb Coleman, right? 
A. Correct, yes. 
Q. And those are the only people that you 

identified by name in this interrogatory response, true? 
A. That is correct. 
Q. In your prior response, you refer to a Claude 

. Sarbaum? 
A. Correct. S-A-R-B-A-U-M, I believe. 

Q. And when did you have these discussions with 
Mr. Sarbaum? 

A. This summer and fall. 
Q. This summer being the summer of2014? 
A. Correct, yes. 
Q. And the fall of20I4? 
A. Correct. 
Q. And how many discussions did you have with him 

I about this subject? 
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A. Well, discussions... It was more of a one-way 
conversation in front of the Lions Club members. 

Q. So, how many were there? 
A. There were two in front of - excuse me, that 

would be three. 
Three in front of the Lions Club members, with 

the last being 22 October. 
Q. All right. I'm confused. 

How many discussions did you have with Mr. 
Sarbaum in 2014? 

A. Discussions ... These were one-way 
conversations where Claude spouted off during the Lions 
Club meetings. Okay? There were two of those. 

And then on October 22nd, there was a third. 
Q. All right. Let's start with the two of those. 
A. Okay. 
Q. When was the first one? 
A. It was at two meetings of the Lions Club 

during this summer - and I don't have the dates -- but 
during those meetings, he talked about how much he loved 
to kill rabbits and this is when the topic of 
conversation around the community 

f mean, you know, how do you get your 
reputation back after all this stuff is said? How do 
you calculate that? 

Paae543 

MR. WONG: Move to strike as nonresponsive. 
Q. (BY MR. WONG) Let me go back to my question. 
A. Yeah. 
Q. So, we're talking abont these first two 

meetings at the Lions Club. 
A. Correct. 
Q. And you don't recall the dates of those 

meetings? 
A. No, I don't. 
Q. And do you recaU the ru-st such discussion? 

And I say "discussion." This comment, whatever you want 
to call it. 

A. Okay. Oh, yes, yes. 

Q. Okay. So, when was this comment? What was 
the context of this first comment? 

A. The context of both the first and the second 
one were very similar. 

Q. Okay. 

A. And he was bragging in front of all the 
members about how much he loved to kill rabbits. 

Q. All right. So, tell me exactly what he said 
in the first comment to you. 

A. I do not have a transcript. 
He used tbe words: How he loved to kill 

rabbits. Those were pretty close to what he said. 
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Q. What else did he say? 
A. Well, you mean about other things in the Lions 

Club? 
Q. No. 
A. You're talking about this specifically? He 

was --
Q. Ms. Elliott. let me clarify so that we have a 

clear transcript or your sworn testimony in terms or 
what you're saying. 

You're saying you've bad two communications 
with Mr. Sarbaum in which he has made comments that 
somehow you connect with Mr. Murdock's comments in a 
March 2012 radio program, right? 

A. Correct. 
Q. Okay. And I'm talking about the first comment 

with Mr. Sarbaum which you indicated was in the summer 
or 2014, about a year-and-a-halflater from the radio 
program, right? 

A. Correct. 
Q. Okay. And in that first comment with Mr. 

Sarbaum, I want you to tell me everything you remember 
about what he said. 

A. Okay. Now, you said about a year-and-a-half 
later after the radio program; but realize that on 
December 18th, I had more rabbits vandalized and killed. 
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MR. WHITIINGTON: I think she's trying to put 

it into context. 
MR. WONG: I don't want context. 

A. He didn't make this specifically to me. He 
said-· he didn't say "Andi." 

He made it to the general membership of the 
Lions Club, of which I am secretary and was present. 

And he talked about how he loved to kill 
rabbits. 

Q. (BY MR. WONG) Okay. 
A. Okay? 
Q. So, this was not a comment that he had with 

you on a one-to-one basis; is that right? 
A. No. He did it in front of the present 

membership of the Lions Club. 
Q. I see. 
A. On two occasions during the summer. 
Q. All right. So, now you're focused, so let's 

keep going. 
So, in this first comment that Mr. Sarbaum 

had--
A. Sarbaum. Yes. 
Q. - that you're recalling, he made a comment to 

the general membership at a meeting? 
A. Correct. 
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Okay? 
Q. We're not talking about that 
A. I know, but --
Q. Let's talk about -
A. -- this is leading up to the summer of 2014. 

MR. WHITTINGTON: I think she is. 
MR. WONG: Well, we're --

A. I'm trying. 
Q. (BY MR. WONG) No. Let's talk about my 

question. 
A. Okay .. 
Q. That would really help. 
A. Okay. 
Q. All right? 
A. I'm trying. So --
Q. Hold it. Hold it. One at a time. 

So, my question is: We have three comments 

from Mr. Sarbaum --
A. Correct. 
Q. -- in 2014. I'm focusing you on the first 

comment that he made to you. Tell me everything you 

remember --
A. All right. 
Q. -- of what he said. 
A. He did --
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Q. And you were present at that meeting? 
A. Correct. 

Q. Tell me what you remember him saying other 
than that he liked to kill rabbits. 

A. Do you want the comments only about how he 
loved to kill rabbits and things like that? 

Or are you talking -· do you want to hear - I 

mean, he talked about the gun raffle that the Hamer 
Lions Club was having. Do you want things like that? 
Or do you just want the rabbit comments? 

Q. No. Ms. Elliott, we're on this subject 
because you're saying that somehow you connect those 
comments to a radio program in which Mr. Murdock made a 

comment in March of 2012. Those are your words, right? 
A. Yes, because of Mr. Murdock's comments, my 

reputation has been damaged and I have been injured by 
what has happened in the community as a result of Mr. 
Murdock's actions. 

Q. All right. So, that takes us to three 
comments by Mr. Sarbaum that you have mentioned. 

A. Correct. 

Q. All right. And I'm focused on-· I'm trying 
to focus you on that first comment at this Lions Club 
meeting in the summer of 2014. 

A. Correct. 
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Q. And you've told me about Mr. Sarbaum talking 

about killing rabbits. 
A, Co1Tect. 
Q. What else did he say that, in your mind, was 

damaging to you? 
A. He just made general comments about killing 

rabbits. 
Q. Anything else! 
A. Not that I can recall at the moment. 

Q. Did he mention Mr. Murdock by name in that 
comment? 

A. No,no .. 
Q. Did he mention you by name in that comment? 

A. No. But he kept looking at me. 
Q. I see. So, let's go ti. the second comment 

that you had with Mr. Sarbaum at a Lions Club meeting -
A. Okay. 
Q. - that you collDect with a 2012 radfo comment 

that Mr. Murdock m•de. 
A. Okay. 
Q. And that was the second comment that was again 

in the summer of 2014, right? 
A. Correct. You said summer or December? 

Q. Summer of 2014. 
A. Summer. Yes,sir. 
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A. Not much else about that. 
Q. Was-· 
A. He just -- Claude is long-winded and repeats 

himself a lot and he was just making a big show of 
himself in ftont of the membership. That's just the way 
he is. 

Q. Okay. And so, this wasn't directed to yon, 

per se, right? 
A. No. He - as I said, he did not call my name. 

Q; In both of these summer 2014 comments, he was 
- you did not understand him to he making these 
comments directly to you, right? 

A. He was making them for my benefit. 

Q. And why do you say that? 
A. Because he kept looking at me and because of 

the comments made by other members afterwards. 

Q. Isee. 
A. Because they - Okay. Go ahead. 

Q. Tell me who the other members were. 
A. I would have to check the Lions' minutes just 

to see who was present at that time. 

Q~ Who di. you remember? 
A. Probably the president was there. 

You know, I can't say until J see the 
documentation. 
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Q. And you made that -- well, let's start with -
Did Mr. Sarbaum make that comment to you 

one-to-one or was it in a meeting? 
A. It was in the general meeting. 
Q. So, he was making a comment t& the membership? 

A. CoITCCt. 
Q. At a meeting? 
A. No. He was making comment in front of the 

membership. 

Q. Well-
A. It could have been before the meeting was 

called to order. That might have been a possibilily, 

but J don't exactly rC(.'811. 

Q. And you were in attendance? 
A. I was. 
Q. Along with how many other people? 
A. I'd say a handful of people. Maybe six, 

eight, you know, perhaps. 
Q. How many people attended the first meeting 

when he made this comment about killing rabbits? 

A. About the same. 
Q. In the second comment, what do you recall Mr. 

Sarbaum saying? 
A- Talking about loving to kill rnbbits ag3in. 

Q. What else do you recall him saying? 
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Q. WeU, Ms. Elliott, you Just made a statement 
under oath that there were comments made by other 

· members. 

Wllo were the other members? 
A. Oh, you want the members that made the 

comments to me? Gosh, we were standing around in a 
group afterwards and -- again, I'd have to check the 
membership roster. Oh, golly, did I -- the people were 
just standing around talking about .. how did they 
describe his behavior? I don't know. I can't attribute 
any specific comment to a specific person at this point. 

Q. I• the second comment made by Mr. Sarbanm at 
this Lions Club meetinit, do you recall anything else 
that he said? 

A. It was along the same lines as at the first 
meeting. 

Q. Do you recall anything else that he said? 
A. No, huh-uh. 

Q. And then you referred to a third discussion, 
which I believe you indicated was on October 22nd, 2014. 

A. [ believe that was the date of that meeting 
yes. 

Q. All 1-ight. And was this abo at a Lious Club 
meeting? 

A. !twas. 
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Q. And was it a comment that Mr. Sarbaum made to 
the-attendees or spedflcally to you? 

A. Just a little background here. Mr. Sarbaum -
Claude and his wife had tried to oust me from the Lions 
Club. And since, because of my suit against Mr. Murdock 
here, they quit in anger and disgust. 

And Claude kind·ofburst in. the meeting and we 
were already meeting. Now, remember, he was not a 

member at that point. 
· And we were already having our meeting and 

Claude burst into the building, the community center, as 
I recall, during the meeting itself. 

And he was confrontational with me. He wanted 
to discuss the suit with Steve and all these things that 
had happened. 

And I made the comment to him, I said: Okay. 
Let's get it out. 

And Brenda Downs was the president - is the 
president. And Brenda told him that he was not a member 
and that he was to leave. 

Q. This occurred on October 22, 2014? 
A. I believe that was the date of the meeting. 

yes, sir. 
Q. Okay. And so, ten me exactly what Mr. 

Sarbaum said in that communication. 
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A. He was unhappy about all that he had done for 
the Lions Club and that they had had to leave the Lions 
Club. And he made some indications about the suit with 
Mr. Murdock here. 

After I left ·-well, at the close of the 
meeting, the president said: We will not talk about 
this anymore. 

I said: Okay. 
So, at the close of the meeting, some of us 

gathered around and some of the people that know Mr. 
Murdock better than I -- excuse me, some of the people 
that know Claude better than I -- talked about, it 
appeared that he had been drinking. 

14 MR. WONG: I'll move to strike as 
15 nonresponsive. 
1 6 Q. (BY MR. WONG) Answer my question. Tell me 
1 7 what Mr. Sarbaum said on October 22, 2014. 
18 A. J cannot tell you exact words. I can tell you 
1 9 that he was referring to this legal action and that they 
2 0 would not be coming back - he and his wife would not be 
2] coming back until this matter was resolved. 
2) Q. Let's start v.ith: Do you rememher the exact 

rds that he uwd'? 

A. No. I think l\e already stated l don't. 
Q. And other than --
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A. He was in an agitated state. 
Q. Other than what he - what you've told me in 

terms of his general comment, do you remember anything 
else that he said? 

A. He wanted to have a confrontation with me. 
Q. That's what he said to you? 
A. No, he did not use that word. 1 told you l 

don't remember his specific words. 
Q. Can you answer my question? 
A. Well, you know -
Q. You seem towant-
A. Ifl could --
Q. You want to say everything except aoswer my 

question. 
MR. WHimNGTON: I disagree. I think she's 

trying to answer your question. 
MR. WONG: Well, she's failing. 
MR. WHITTINGTON: You're the one that's 

agitated. 
MR. WONG: She's failing. 

IBE Wll'NESS: Okay. I get an "F" for that 
one. 

Q. (BY MR. WONG) Let's try again. Tell me 
everything that you remember -

Let me ask it this way: Have you told me 
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everything you remember about the October 22, 2014 
communicadon with Mr. Sarbaum? 

MR. WHITIINGTON: She's trying to and you're 
cutting her off. 

A. I'm trying to express that he came in in a 
very agitated state and wanted to have a confrontation 
with me about Steve's suit •• about my suit. 

Q. (BY MR. WONG) It's your suit against Mr. 
Murd04:k? 

A. Correct. 

Q. And do you remember him making any comments in 
which he said that be was unhappy with the lawsuit that 
you had fded against Mr. Murdock? 

A. I do not remember the word "lawsuit," no. 
Q. Did you write any of this down in any fonn? 
A. I'm going to say maybe yes, I did. 
Q. Have you produced any writing about this? 
A. No. 
Q. Well, you've produced everything else. 
A. I know. Why didn't I give you that? 

Q. Well, maybe because it doesn't exist? 
MR. WHITTINGTON: Counsel. 

A. I think lhat the Jc:fferso:1 County Sheriffs 

Department has a copy. They should have produced it for 
you. Did you get it? 
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MR. WONG: Let me -- that was improper. Let 
me move on. 

Q. (BY MR. WONG) Do you recall anything else 

about this October 22, 2014 comment with Mr. Sarbaum? 

A. Comment or incident? 
Q. Comment. 
A. No. I've told you everything I remember. 

Q. And--
A. May J add one point about that? 
Q. If it's related to a comment that be made, 

yes. 
A. No. Jt's just related to the fact that 

somebody pulled my gate post up while J was there. 
Q. I'm sorry, pulled what? 

A. Pulled my gate post up while J was there. 

Q. All right. Let's --

A. Excuse me. 
THE WITNESS: Remind me to see ifwe can it 

faxed from the Jefferson County Sheriffs Department. 
MR. WHITTINGTON: I've already done it. 
THE WITNESS: Okay. Good. 

Q. (BY MR. WONG) All right. You had a 

discussion with Mr. Hillman, correct? 

A. Several, yes. 
Q. And this was after a Lions Club meeting? 
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was 20 J 4. So, that would have been the second time. 

The second event. 
There were other -- in both of those events, 

he told me that he was afraid for my life. 
And then there were other times that we 

discussed the situation. I asked him ifhe would 
testify for us, but J was told that he wanted to remain 
friends with Steve as opposed to testifying on my 

behalf. 
So, it was probably maybe five or six, all 

told. 
Q. And when did these five or six discussions 

with Mr. Hillman occur? 
A. From the time that Steve put the addition on 

his house until probably the summer. 

Q. And when was --
A. I'm going to say -- yeah, probably this 

summer. 
Q. Can you give me a date as to when this began? 
A. I don't recall when Steve put the addition 

onto his house. That's when Ron began telling me what 
Steve was telling other folks. 

Q. And do you recall whether it was in 2014? 

A. I think I'm going to say it was last year that 
he put the addition onto his house because --
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A. Yeah, usually that's when I saw Ron. 
Q. So that we're clear, I'm following up on your 

answer about how you claim to have been harmed by this 

comment on the radio program. And you gave a long list 

of different alleged events. Do you recall that? 

A. Yes, sir. 
Q. And one of the things you mentioned was Ron 

Hillman, right? 

A. Yes. 
Q. So, how many communications did you have with 

Ron Hillman that you associate with the harm that you 

allegedly have received? 
A. Ron called me on the Monday morning after the 

Hamer church men helped Steve put on an addition to his 

home for Chance. 
And do you want me to tell you what Ron told 

me? 
Q. No. What I'd like you to do is answer my 

question. 
A. So, that was one. 
Q. Okay. The question was how many? 
A. Well, I'm trying to count them for you. 

Q. Well, please do. 
A. Okay. And then I know another elate was 

January 8th, I believe, of this year. Yes, I believe it 
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Well, I'm thinking it had to be 2013 because 
January 8th of this year -- J'm pretty sure I've got my 
dates correct -- he called me to tell me again that he 
was really concerned for my life. 

Q. And tell me what you recall of the first 
discussion you had with Mr. Hillman. 

A. The first time he called me, I remember it was 
early on a Monday morning and -- which is really unusual 
for -- and I remember it was early because it was 
unusual for somebody to call me at that time. 

And he was real nervous. I could hear it in 
his voice. 

And he told me that he had been over there 
working on Steve's house and there were a bunch of men 
there and that he had talked with a man - I believe his 
name is Richard Savage and -- you know, I don't know 
everybody in Hamer and all their relatives and all. I 
don't know if he's somebody's brother-in-law. I don't 
know. I'm not sure. But l think he was related to Mr. 
Murdock in some way. 

And he said that he and, I think it was 
Richard, had discussed with Steve -- had said while they 
were working on the house. 

And Ron said: I'm not going to tell you what 
he said, he said, but I want to tell you that I'm afraid 
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for your life. And he kept saying that Steve was 1 writings that reflect any of those discussions, whether 

ignorant. And he just kept repeating the word 2 they're--

"ignorant." He said, I'm not going to tell you. Steve 3 A. I think I sent Mr. --

is ignorant. And I felt like I needed to warn you. 4 Q. Let me finish. 

Q. Anything else that you recall in that first 5 Whether it's a note, whether it's ll diary 

discussion with Mr. Hillman? 6 entry, whether it's an e-mail, whether it's a Letter to 

A. No, he just -- he kept repeating himself. 7 the Editor, aoy writing. 

Q. And where was - where did that discussion 8 A. No Letter to the Editor. 

occur? 9 I do think that there may be a fax to Mr. 

A. I was on my landline in my kitchen. 10 Whittington, which I hadn't thought about. I would have 

Q. Oh, it was a telephone conversation? 11 to go back and check my records just to see whether I 

A. lt was, yes, sir. That's why I said he called 12 notified the Jefferson County Sheriff's Department. I 

me early in the morning. 13 do try to keep them up-to-date on these things. 

Q. And did you report that discussion to any 14 Q. Have you told me everything that you rem em her 
government or authority? 15 about any writing concerning any alleged conversations 

A. No, I don't recall that I did. 16 with M1-. Hillman? 
Q. Do you have a writing that indicates and 17 A. Everything that I remember, I believe I have 

reflects this alleged communication with Mr. Hillman? 18 told you. 

A. Knowing- 19 Q. Did you send a Jetter to Mr. Hillman? 
MR. WHITTINGTON: There's correspondence to 20 A. No. 

me, but ... 21 Q. Did you send an e-mail? 
A. J was going to say 1 think that I notified Mr. 22 A. No, that wouldn't do any good. He doesn't 

Whittington of the event. 1 might have made some notes 23 have an e-mail address. 
to myself. J might. I'd have to go back and check and 24 Q. Did you receive an e-mail from Mr. Hillman? 
see ifl could pull them up. 25 A. No. 

Pa~e 561 Page 563 

But I do remember notifying Mr. Whittington of 1 Q. Did you receive a letter from Mr. Hillman? 
the event. i 2 A. No. 

It's unsettling, you know, to have somebody ' 3 Q. Did you write anything to Mr. Hillman 
tell you that your life's in danger. 4 confirming these discussions you had with him? 

Q. (BY MR. WONG) Do you have notes, writings 5 A. I think I just told you that I believe I sent 
regarding any of these alleged conversations with Mr. 6 a fax or I notified Mr. Whittington of what was going 
mnman? 7 on. 

A. I have on my calendar on January 8th that he 8 MR. WONG: Read my question back. 
talked to me after - that Ron and I talked. I think I 9 (The record was read.) 
- how do I remember it was January 8th? fd have to 10 A. No. To Mr. Hillman, no. 
look at my calendar and see. 11 MR. WONG: Excuse me, I need to step out for a 

But I remember the date of January 8th that 12 moment. 
Ron, again, talked to me after the Lions Club meeting. 13 (A recess was taken from 5:13 P.M. to 
And he and I were standing outside and we were looking 14 5:17 P.M.) 
across at my property and I told him that I was fearful 15 MR. WONG: All right. So, I'm going to put 
for my animals. 16 this on the record. 

Tissue time. 17 It is approximately 5:15. Mr. Whittington and 
Q. Ms. Elliott, let me try again. 18 I have had a discussion off the record with regard to 
A. I can only tell you what I know. Do I have 19 the deposition. 

any writings? 20 It was certainly my intention to complete the 
Q. No. What you should tell me is what I'm 21 deposition during the time that we had allotted, but 

asking you. Okay? 22 given the recent testimony and recent events, I think 
A. Okay. 23 Mr. Whittington understands and agrees that I have not 
Q. Do you recall whether, in any or the alleged : 24 completed my examination of Ms. Elliott and that we are 

discussions with Mr. Hillman, whether you have any 

I 
25 adjourned for the day since we are past our 5:00 o'clock 
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schedule and since it's a Friday at 5:15. 
We will adjourn for the day, understanding 

that I'm not completed with my examination and that we 
will resume at a mutually convenient date and time. 

MR. WHITTINGTON: Yes. That's agreed. And 
hopefully maybe J can get scheduled at the same time and 
take Mr. Murdock's testimony to try and save you more 

trips. 
MR. WONG: That's certainly up to you. I'm 

happy to work with you on that. 
But at some point we'll be back in touch with 

you to schedule for the completion of the deposition. 
And also, we'll have an opportunity to review, 

if we're missing some documents. 
MR. WHITTINGTON: We did talk a little 

briefly. My client does not want her account number 
disseminated. 

Can we stipulate that would not be 
disseminated beyond those here in this room? 

MR. WONG: I am happy. again, to discuss with 
you some sort of agreement with regard to redaction of 
any information; but I want the record to be clear, I'm 
agreeing to meet and confer with you as to that subject 
and I'm not making any agreements, per se, right now. 

But we wilJ certainly talk about it, among the 

Page 565 

other things that we're going to talk about. 
But I'm mindful of the fact that Ms. Elliott 

has testified under oath that the financial records, 
with the possible exception of any account numbers, as 
far as she's concerned, are not confidential. 

MR. WHITTINGTON: But the account numbers -
like I say, if you won't stipulate to that, I'm going to 
have to ask the court for an order and I would prefer 
not to do that. 

All I'm asking, at least temporarily, is that 
the account numbers not be disseminated beyond those 
that are here in the courtroom -- or in this room. 

MR. WONG: Let me tell you that I'm available 
to meet and confer next week. 

The financial records that she has identified 
will not be disseminated to any third-party any time 
before we meet and confer next week. 

MR. WHITTINGTON: Okay. That's acceptable. 
MR. WONG: Good. 
MR. WHI1TlNGTON: I have no problem with that. 
MR. WONG: Good. 
MR. WHJITfNGTON: That would include your 

client? 
MR, WONG: Yes. 
MR. WHJITINGTON: Yes. Thank you. 
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MR. WONG: Good. 
We are off the record and I thank the court 

reporter for staying a linle later. 
MR. WHITIINGTON: Yes. 
(The deposition concluded at 5:20 P.M.) 

(Signature waived.) 

_. ____________ Page 567 

DE CLARA TJON UNDER PENAL TY OF PERJURY 

I, CANDACE ELLJOTT, do hereby certify under 
penalty of perjury under the laws of the State of 
Idaho that I have read the foregoing transcript of 
my deposition taken on November 14th, 2014; that I have made 
the necessary corrections, additions or to my 
answers that I deem necessary; that my testimony as 
contained herein, as corrected, is true and correct 

Executed this ___ day ______ __, 2014. 

CANDACE ELLIOTT 
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CORRECTION CERTIFICATE 

I, CANDACE ELLIOTT, do hereby certify that I have 

read the foregoing statement and that, to the best of 

my knowledge, said statement is true and accurate 

(with the exception of the following changes listed 

below) : 

PAGE LINE CHANGE TESTIMONY TO READ AS FOLLOWS: 

CANDACE ELLIOTT 

THORSNES LITIGATION SERVICES. LLC I 877.771.3312 I www.thorsnes.com 
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Candace Elliott November 14, 2014 

REPORTER'S CERTIFICATE 

I, MARY (RAINEY) STOCKTON, CSR No. 746, 

Certified Shorthand Reporter, certify: That the 

foregoing proceedings ware taken before me at the time 

and place therein set forth, at which time the witness 

was put under oath by me; 

That, the testimony and all objections made were 

recorded stenographically by me and transcribed by me or 

under my direction; 

That the foregoing is a true and correct record 

of all testimony given, to the best of my ability; 

I further certify that I am not a relative or 

employee of any attorney or party, nor am I financially 

interested in the action. 

IN WITNESS WHEREOF, I set my hand and seal this 

3rd day of December, 2014. 

STOCKTON, CSR 

Notary Public 

P.O. Box 2636 

Boise, Idaho 83701-2636 

My commission expires February 3, 2017 
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FOR HONORABLE SERVICE IN THE 

UNITED STATES ARMY 

AND FOR OUTSTANDING SERVICE AND LOYALTY 

TO THE UNITED STATES OF AMERICA 

THIS CERTIFIES THAT 

STEVE MURDOCK 
HAS MET THE STRICT REQUIREMENTS 

SET FORTH BY THE 

CONGRESS OF THE UNITED STATES 

FOR MEMBERSHIP IN THE AMERICAN LEGION. 



633

Exhibit E 



634

placed on.111y property. Other of 1ny anin1als ~ave 
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~ 

/·;iii }~;J?!. 
... .... , 

KENT E. WHITTINGTO:N. ESQ. 
Whittington Law Office. qhartered 
1820 E. 17th St., Suite 340 

2015 FEB 24 PH 5: f 2 

P.O. Box.2781 
Idaho Falls. Idaho 83403 
Telephone: (208) 529-8765 
Email: whittk@ida.net 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IlDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIO'IT, in<lividuaJly and FOR THE ) 
LOVE OF PETS FOUNDATION. INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-0238 
Plaintiffs, ) 

) MOTION FOR EXTENSION 
vs. ) AND TO CONTINUE BEARING 

) 
STEVE MURDOCK., ) 

) 
l>efendant. ) 

COMB NOW, Plaintiffs, through their attorney. Kent E. Whittington, Esq., pursuant to 

Rule 56( c), I.RC.P., and r~spectfuJly move the Court for an Order continuing the hearing of 

Defendant's Motion For Summary Judgment presently scheduled for March 16, 2015 at 

11:00 a.m., to allow Plaintiffs sufficient time to finish discovery, including taking the 

deposition of the defendant, and to properly prepare opposing affidavits and evidence, 

and briefing in oppositi(¥1 to said Motion. Counsel for the plaintiffs represents Plaintiffs 

have delayed taking the ~eposttton of the defendant upon the representation of defendant's 

counsel at the conclusion of the last session of CANDACE ELLIOTT's depositon that her 

deposition would be continuing at a later date. Plaintiff has planned on taking the 

deposition of the defenqant after the conclusion of Plaintiffs deposition and Plaintiffs 

efforts have been towardi production of additional documents to provide in supplement of 

Defendant's discovery requests. There has been scheduling order entered and no 

discovery cut off set in th~s matter. As currently scheduled, Plaintiffs need additional time 

1- MOTION NR 11:XTr:mJIO!I AllD TO COlff!Jflm IA!fDI IIILUOTTJ 
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,.......,_ 

to finish discovery, to conduct the deposition of the defendant (and perhaps others), to 

prepare affidavits, for briefing, and otherwise to properly prepare to oppose said motion. 
I 

Plaintiffs request oral argument if necessary. 

DATED this p. cf $y of February, 2015. 

(~ ",. 
KentE.Wh~ ) 

CERTIFICATE OF SERVICE 

I hereby certify t~ I served the foregoing document upon the following this my of 

February, 2015, by hand df'livery, mailing with the necessary postage affixed thereto, facsimile, 

. or overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Pl~ Suite 2;mo 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 : 

2- MOTJOIII Jl'OR llX'l'&ll1JIO• ,um TO Cc.t'l'IIU]t ,.um, SLLIOTT) 

By: 
OMailins 
0JjafS.d delivery 
(3-acsimile: 41S·9S7~3001 

& email: rlwona@duanemorris.com 

~simile: (208) 523-4474 Cf ~il: paulrlppe1@.hopkinsroden.com 
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FEB-23-2015 15:29 From:HOPKINS RODEN -
Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Pl~, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wo.ng@DuancMorris.com 

2085234474 

Paul Rippel, Esq. (Idaho SBN 2762) Co~Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

To:7456636 

201S FEB 23 PM 4: so 

JN THE DISTRICT COURT OF THE SEVENTH JUDICIAL OJSTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTI, individually and FOR THE ) 
LOVE OF PETS FOUNnA TION. INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs. ) 

) 
vs. ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant ) _______________ ) 

CASE NO. CV-2014-0238 

AMENDED NOTICE OF HEARING 
FOR MOTION FOR SUMMARY 
JUDGMENT 

PLEASE TAKE NOTICE that the Defendant will bring on for hearing his 

Motion for Summary Judgment before the above-entitled Court, on the 16th day or March, 

2015 at the hour of 11:00 a.m. at the Jefferson County Courthouse, 210 Courthouse Way, 

Ste 120, Rigby) Idaho, or as soon thereafter as counsel can be heard. 

DATED thi.:'.?~y of f z\,t::'1,1/2 , 2015. 

AMENDED NOTICE OF HEARING FOR MOTTON FOR SUMMARY JUDGMENT - 1 
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FEB-23-2015 15:30 F~om:HOPKINS l.!OOEN - 2085234474 To:7456636 

HOPKINSRODENCROCKET'f 
HANSEN & HOOPES, PLLC 

~ By _ \ 
au1B.Rippe1 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATEDthisZ?~yoff"e.,br~ ,2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

7~-~ 
Paul B. Rippel 

[ ] Mail 
1:-fJ Fax (208) 529--8775 
[ ] Hand Delivery 

AMENDED NOTICE OF HEARING FOR MOTION FOR SUMMARY JUDGMENT - 2 
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FEB-18-2015 14:52 From:HOPKINS RODEN 
. ..-.. 

Ray L. Wong (Idaho SBN 45S:Z) 
DUANF. MORRIS I.LP 
Spear Tower 
One Market Plaza. Suite 2200 
San Francisco. CA 94 l 05-1127 
Telephone: (415) 957 3000 
Facsimile: (41S) 957 3001 
E-mail; RL Wong@DuaneMonis.com 

2085234474 

Paul Rippe], Esq. (Idaho SBN 2762) CoMCounsel 
Hopkins~ Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

To:7456636 
,,-... 

IN TIIB DISTRICT COURT OF THE SBVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) 

----~-----------> 

CASE NO. CV-2014-0238 

NOTICE OF HEARING FOR 
MOTION FOR SUMMARY 
nJDGMENT 

PLEASE TAKE NOTICE that the Defendant will bring on. for hearing his 

Molion for Summary Judgment before the above-entilJed Court. on the 16th day of March, 

2015 a.t the hour of 10:00 a.m. at the Jefferson County Courthouse, 210 Courthouse Way, Ste 

120. Rigby, Idaho, or as soon thereafler as counsel can be heard. 

NOTICE OF HEARTNG FOR MOTTON FOR SUMMARY ruDGMENT - 1 
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FEB-18-2015 14:52 From:HOPKINS RODEN 
. .-.. 

2085234474 To:7456636 
,,-... 

HOPKINS RODEN CROCK.BIT 
HANSEN & HOOPES, PLLC 

By?~~-~ 
Paul B. Rippeit: 

Attomeys for Defendant, Steven L. Murdock: 
(sued erroneously as Murdoch) 

CnRTIFICATEOF SERVICE 

I hereby certify that a true and correct copy of the foregoing document wa.q served 
upon the persons identified below, by mail, hand delivery or fax. 

DATED tMs /g'~day of f{'J/1~~ -• 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, TD 83403 

?~%-~~ 
Paul B. Rippel 

( ] Mail 
~ Fax (208) 529-8775 
[ ] Hand Delivery 

NOTICE OF HEARTNG FOR MOTION FOR SUMMARY ruDGMENT - 2 
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F[8··?7-2r15 16:02 Frorn:HJPKINS RODEN 

····- ·--······. " .. ...._ 

Ray L. Wong (Idaho SBN 4SS2) 
DUANE MORRIS LLP 
Sp1,ar Tower 
One Market Plaza, Suite 2200 
San Francisco) CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001. 
E:..mail: RLWong@DuaneMOttis.com 

2085234474 

Paul Rippel, Esq. {Idaho SBN 2762) Co-CoUIJSel 
Hopkins, Roden, Crockett & Hansen 
428 Pa.rk Avenue 
ldah1J Falls, ID 83402 
'folephone: (208) 5234445 

Attorneys for Defendant, Stevc11 L. Murdock 
(11ued erronoously as Murdoch) 

To:7456636 

···-----·.-.., ... -..... ------··· '"' 

2015 fEB 27 PM Lt: 08 

1N 'l'llE DISTRICT COUJtT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STAT'E 011 JDAHO, IN AND FOR THE CO'VNTY OF JEFJ'ERSON 

CA:t\DACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, IN"C., an Idaho 
Gcrporation, 

Plaintiffs, 

vs. 

:STEVE MURDOCK, 

~ CASE NO. CV-2014-0238 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DECLARATION OF RAYL. WONG IN 
OPPOSITION TO PLAINTIFFS' 
MC)TTON FOR .EXTENSION AND TO 
CONTINUE REARING 

··---·--·------D_e_fenda __ n_t _____ ) 

I, Ray L. Wong, hereby declu.r,;i a.~ follows: 

1. r am an attorney duly Uc~ to practice law in the State of Idaho. I am a partner 

willh the law :fum Du:me Morris LLP i1.11d am counsel of record fnr Defendant, Steven Murdock 

J have personal knowledge of the mattel's smted in this Declaration and, if called as a witness, J 

,::.i.:iuld and would testify to them compete11tly. 

LIM l\:i42197(1.l 
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fT:8·<:1'1-cI~15 :L6:03 Fr-om:HCFKINS RODEN .-., 
2085234474 To:7456636 ,,....., 

' .. --·-- -- . . ·~--··-··--····· ... ·--···- -·--.... --.... 

2. On behalf of our client, Steven Murdock, my ca.counsel, Paul Rippel of HoPkins, 

Roden. Crockett & Hansen, filed a Motion for Summary Judgment. That motion is POW set ·to be, 

heard on March 16, 2015. 

3. On February 24, 201:51 Plaintiffs' cowi.sel1 K.ent Whittington. filed a Motion for 

Extension and to Conttnue Hearing ("·Motion to Continue"), He states in Plaintiffs• motion 1hat 

"cou1.1sel fo: the Plaintiffs represents Plaintiffs have delayed taking the deposition of the 

Defendant upon the representation of'Defend1mt1s counsel 111: the oonclusion of the last session of 

Ciwdace Elliott's deposition that her deposition would be continuing at a later date. Plaintiff had 

planned on taking the deposition of the Def~ant after the co.nchlsion of Plaintiff's deposition 

imd Plaintiffs efforts have been toward production of additional documents to provide and 

supplement of Defendant's dlscovmy requests ... 

4. I do not know what Plaintiffs' counsel, Mr. Whittington, is referring to as to "the 

represC11tatlon of Defendant's ooun$C~l." To my best recollection. I have never had a 

1~c,mmur1ication with, Mr. Whittington, in which he said that ho was waiting tor the completion 

Clf Ms. E.llio·:t's deposition before Plaintiffs chose to depose Mr. Murdock. If that was Plaintiffs' 

,::ounsel's intention, that intention was never cornmunicatecl to me. 

S. Contrary to the un.-.wc•m arguments made by Plaintiffs' counsel, Mr. Whittingtoi1, 

in :he Motion to Continue, I made no representation conceming the depo:!tition of Ms. Elliott 

upon which Plaintiffs could reasonably rely in do.laying taking the deposition of Defendant, 

6. After this lawsuit was filed on March 19, 2014, Pl.am.tiffs' counsel has mentioned 

on various occasions, usually after a deposition session of PJaintilTCandace Blliott, that 

Plaintiffs, would like to take the deposition of Steven Murdock. l have never objected or refused 

2 
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ITB· .. ;:'.7'-2~15 :L6:03 From:1-0PKINS RODEN -.. 
2085234474 To:7456636 .,,,,...._ 

to provide a date for Steven M.unioek's deposition. but Plaintiffs' counsel simply bas not asked 

me to schedule Mr. Murdock's deposition. Nor have Plaintiffs noticed the deposition of 

Defondant, sc.c:ven Murdock. 

7. This action has been :pc..-nding :.incc the complaint was filod on Mateh 19, 2014, 

C~:i behalf of the defendant, we hav<: proceeded wi1h document requests. interrogatories, 

~;ubpocnas. and the deposition ofM~. Elliott, taken on three separate day,, namely June 27, 2014 

1:md November 13 & 14, 2014. 

~~. I have made no representation regarding the deposition of Ms. Elliott that 

rea~:onably would induce Plaintiffs' 1~eiunsel to delay the taking of Mr. Murdock's deposition .. lt 

is true tl~at I intend to complete the deposition of Ms. Elliott if Mr. Murdock does not prevail o:o 

his motion for summary judgment. But if Plaintiffs have not been diligent in pursuing discove11'~ 

that cannot blamed on the Defendant or his counsel. Nor can such lack of diligence be based 

upcrn any alloged representation made by t11e. 

9, As the Court will notE:, through a review of its own files, the Court entered a 

Nol:lce of Dismissal oflnactive Case, on Februaty 2, 2015. 

I 0. Plaintiffs have not deinoni,'trated that they have ex«ciled due diligence and theri: 

is no just cause shown for a continuance of Mr. Murdock's Motion for Summary Judgment. 

Executed this 27tti day of February, 2015. 
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f=E:8··i?.7-21::t5 '.L6:01 From:HOPKINS RODEN 
........._ 

Ray L. Wong (ldaho SBN 4552) 
DUANE MORRJS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco. CA 94)05-1127 
Telephone: (41S) 9513000 
Facsimile: (41S) 957 3001 
U-mail; RLWong@DuaneMonis.com 

2085234474 

Paul Rippel. Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

To:7456636 ,,-.... 

2015 FEB 21 PH ~: 08 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF ~rJlE STATE OF JDABO, IN ANO FOR THE COUN'l'Y OF JEFFERSON 

) 
CANDACE ELJ.,JOIT, individually and FOR THE> ) CASE NO. CV-2014-0238 
LOVE OF PETS fOUNDATION, INC .• an Idaho ) 
corporation, ) 

) 
Plointiff's, ) 

) 
vs. ) 

) 
STEVE '.MURDOCK, ) 

) 
Defendant. __ ) 

OPPOSfflON BY DEFENDANT 
STEVEN MURDOCK TO MOTIO'.S FOR 
EXTENSION AND TO CONTINUE 
HEARING 

Defendant. Stove Murdock, opposes Plaintiffs' Motion for .Extension and to Continue the 

I-foaring ("Motion to Continue") of dcfcndant~s Motion for Summary Judsn1C11t. Defendant 

Steven Murdock bas diJigently conducted discovery in this case ancl has now filed a Motion fot 

Sumnuuy Judgment, now seL to be heard 011 March 16, 2015. (Deel. of Wong ,i 2)1 

•.. ~-· 
1 Defendant mbmi1s the Declarati.on of Ray L. Wong to support bus opposition to the Motion 1.0 
Continue. Referenc.cs to that declardlion wm be "Deel. of Wong." · 
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Mr. Murdock opposes thi: Motion to Continue on the sromids that Plahrtlm have not 

shown cause justifyin& the requested Qontlnuancc. Plaintiffs' Motion to Cantiuuc is not 

:;upported by a11y ailidavit or admissible evidence. U does not even specify the length of the 

roq_uested oontinuaucc or extension. No cause for Lhe continuance bu been shown. See Rule 6(b) 

of the Idaho Rules of Civil Procedure. 

To justify a continU811.CC, Plaintiff'> seem to say that they woilld like to conduct some 

disoovery. even though this action 11M been pettding smce Mateh 19, 2014. Plaintiffs, however, 

must show that they have operated with reasonable diligence, and the facts instead dmnonstrate 

that Plaintiffs have not been diligent in pursuing this action. As the Court's own. records will 

reveal, the Court issued a Notice of Dismissal oflna.ctivc Case. on February 2, 2015. (Deel. o:f 

Wong19) 

In their Motion to Continue, filed on February 24, 201S, Plaintiffs' counsel, Kent 

Wbittin:g,ton, states that "counsel for the Plaintiffs represents Plaintiffs have delayed taking the 

dcpo:dtion of the Defcmdont upon the representation of Defendant's counsel at the conclusion of 

Lhe last session of Candace Elliott's deposition that her deposition would be continuing at a l~t•a:r 

elate. Plaintiff had plamted on taking the deposition of the Defendant after the conclusion of 

Pl.aintlff"s deposition and PlaintilT's efforts hav~ been toward produotion ofaddltional 

docume1tts to provide and supplement of Defendant1s discovery requests." (Deel. of Wong ,r 3) 

Defendant ts counsel have never bad a communication with Plaintiffs' coWlscl, Mr. 

\Vhitti~iton, in which he said that he was wa.iLing for the completion of Ms. Elliott's deposition 

before Plaintiffs chose to depose Mr. MW'dock. Hth.at was Plaintiff's' counsel's intention, that 

i11tcntion was never communicated to defendant's counsel. (Deel, of Wong 14) 

2 
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Contrary to tho unswom argwnents made by Plaintiff's' counsel, Mr. Whittington, 

defendant's counsel bas not made any representation concerning the deposition of Ms. Elliott 

upon which Plaintiffs c;ouJd rely in delaying taking the deposition of Defendan~ Steven 

Murdock. (Deel. of Won; 'If 5) 

After this lawsuit was tiled on March l 9. 2014, Plaintiffs• counsel has mentioned to 

defendant's oounsel on various occa.sion.'i, usually after a deposition session of Plaintiff Candace 

Rlliott, that PWntiffs would like to take the deposition of Steven Murdock. Dmendant'lf counse.1 

hav~ never -objected ur refused to provide a date for Steven Murdock's deposition, but Plclintiffs' 

,counsel ~imply has not asked me to .schedule Mr. Murdock's deposition. Nor have Plaintiffs 

noticed the deposition of Defendant, Steven Murdock. (Deel. of Wong 16) 

Pc!t<!F.~:4'8 

This action has been pending since the complaint was filed on March 19, 2014. The 

,lefimda.nt bas proceeded with document requests, interrogatories, subpoenas, and the deposition 

of Ms. Elliott, taken on three separate days, naniely JUDe 27, 2014 and November 13 & 14, 2014. 

(Deel. of Wong ,r 7) 

Defendant's counsel has made no representation :regarding the deposition of Ms. Elliott 

tb11t reasonably would induce Plaintiffs' counsel to dela_y the taking of Mr. Murdook's 

c.lepo.4\itlcm. It is true that the Defen&int intend., t<> complete the deposition of Ms. Elliott if M.r. 

!1vlurdoclc does not prevail on his motion for sumnwry judgmenL But if Plaintiffs have not been 

diligent in plll'Suing discovery, th&t cannot blamed on t'he Defendant or his oounseL Nor can sur.h 

lack of diligence be based upon any alleged representalion made by Defendant's counsel. (Deel. 

ofWong18} 

DMI \Soli691G.2 

I. 

t. 



647

Fi::'.8 ·,:'.7·r:?[:15 :L6:02 From:HOPKINS RODEN - 2085234474 To:7456636 .-.. 

Plaintiffs have not dcmomtrated that they have exercised due diligoncc and there is no 

::a.use shown for a continuance of Mr. Murdock's Motion for Summary Judgment (Deel. of 

\Vong 110) 

'There is absolutely no merit LO the claim of def1:1.mllti.on in Plaintiffs• Complaint. Mr. 

Murdock has an interest in putting alfl end to Uris costly, wasteful and frivolous litigation. A 

1ft.lrthcr delay will do nothing but cause Mr. Murdock to incur more burden. ti.me and expense in 

adc:lre:ssing the 111erltle55 claim. brought by Ms. Elliott in the underlying lawsuit. 

For all of the foregoing reasons, Defendant respectfully asks this Court to deny the 

l1.1otion for Continuance so that the Court can review and decide whether this frivolous single 

i:.(runt of defamation can proceed or ohould be dismissed wi.th prejudice. 

Darted: F'ebruary 27. 2015 

DMi\$•128~76.2 

Rayl. Won 
Duane Morri Ll.P 
.Allorneys for Defendant, 
Steve11 L. Murdock 

4 

·1 
! 
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DUANE MORRIS SF 

Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
!ipi;,ar Tower 
Om: Market Plaza, Suite 2200 
i;an Francisco, CA 94105-1127 
Tekphone: (415) 957 3000 
Facsirnile: (415) 957 3001 
E-r1ail: RLWong@DuaneMorris.com 

Paul Rippel. Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
42l:: Park Avenue 
ldaho Falls, ID 83402 
Tellephone: (208) 523-4445 

Att:01r:r1.eys for Defendant, Steven L. Murdock 
Js:1.1,;:d ,:1,·oneously as Murdoch) 

MAGIS T? '\ 
JEfff,, 

2015 HAR -2 PM 5: OS 

[N THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY.OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
cor;:,oration, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
S T:;VEN L. MURDOCK, ) 

) 
Defendant. ) ___ ) 

CASE NO. CV-2014-0238 

NOTICE OF HEARING 

~002/003 

PLEASE TAKE NOTICE that a Telephonic Status Conference with Judge 

Alan C. Stephens has been set for th~ above-entitled matter, on the 9th day of March, 2015 at 

the hour of 3 :00 p.m. (M. T.) or as soon thereafter as counsel can be heard, to address the 

Plaintiff's lv!otionfor Extension and to Continue Hearing and the Defendant's Opposition f.CJ 

:,aid Motion. 

1002931no;q NOTICE OF IIEARJNG - 1 
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_........,_ .-. 

Please call the court at the appointed time listed above at (208) 745-9214 to be 

,:-0i:1for(mced into the hearing. 

DA TED this 2nd day c,f March, 2015. 

DUANE MORRIS, LLP 

By ___ .!--.::i:..,_.:.....__,JL;:;__--=:.,&.e:_.-

Ray Won 
Attorneys for Defendant S 
(sued erroneously as M 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
·.1pon the persons identified below, by mail, hand delivery or fax. 

DATED this 2nd day cf March, 2015. 

Kent \Vhittington. Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

[ ] Mail 
[ X ] Fax (208) 529-8775 
[ ] Hand Delivery 

:1Jo2\IJJ00;1J NOTICE OF HEARlNG - 2 
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KENT E. WHI'ITINOTON~ESQ. 
Whittington La.w Office, C~red 
l:UO E. 17th St., Suite 340 . 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
'Telephone: (208) 529-8765; 
Idaho State Bar No. 2307 ; 

page 7 
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n.;i nm DISTRIC'Il COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF Il)AHO, IN AND FOR TIIE COUNTY OF JEFFERSON 

: ) 

CANDACE ELLIOTI, inclvidually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
w1:roration, ) 

~ CASE NO. CV-2014-0238 
Plaintiffs, 

) ) NOTICE OF HEARING 

) 
vs. 

) 
) 

STEVE .MURDOCK, 

Defendant. ) 

·-········---------,.----------' 
PLEASE TAKE ~OTICE the Plaintiffs will bring on for hearing their Motion For 

Extension And Continuanere before the above-entitled Court on the 9th day of March. 2015, at the 

hour of 3 ·.00 o'clock, p.m., ~t the Jefferson County Courthouse, Rigby, Idaho. 

DATED this a;: day of 'March, 2015. 

__________ ,_11 
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CERTIFICATE OF SERVICE 

I hereby certify that ~ served the foregoing document upon the following this ;l. day of 

Nl~ch, 2015, by hand delivcp-y, mailing with the necessary postage affixed thereto, facsimile. or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 22PO 
San Francisco, CA 9410S•tl27 

Pad B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
:~daho Falls, Idaho 83402 ' 

By: 
OMailing 
Oijp.d'ctelivery 
~acsim.ile: 415-957-3001 

& email: r}wooa@duanemonis.gom 

~mile: (208) S23-4474 
D email: pmllrippcl@hopkinsroden.com 
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1N THE DTS1'R1Ct COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF I~AHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
::'N·,IDACE ELLIOTT, individually and FOR THE ) 
I O',il: OF PETS FOUNDATION, INC., an Idaho } 
1; urporatioin, ) CASE NO. CV-2014-0238 

Plaintiffs, 

vs. 

:;:r:)ilE lVLURDOCK, 

Defendant. 
'j 

) 
) 
) 
) 
) 
) 
) 
) 

DECLARATION OF KENT E. 
WHITTINGTON IN SUPPORT 01r 
MOTION FOR EXTENSION AND 
CONTINUANCE 

I, KENT E. VVHinING10N, hereby state and declare, as follows: 

L 111at ram the ~ttomey for the plaintiffs in the above matter. 

2. T!1at I make this declaration i::l support of the Plaintiffs' Motion For Continuance 

and Extensio~ filed herein i:'.11 response ro Defendant's Motion For Summary 

Judgmerit. 

3. That: on February 20, 201£i, I received a Notice of Hearing on Ddendant's Momm :rm· 
S'innmary Ju~ment, setting the matu:r for hearing on March 16, 2015. I had nor: be:ut 

aware that a motion had been Hied, so I called Mr. Wong, who assured me a motion 

had pre..,iously been hand-dcl:.vere:d to my office by Mr. Rippel's office. Or: tba·: 

information I found a bmc of documents that had been delivered a few days earlier I 

had mistakerJy believed contained :::esponses to discovery from lvlr. Rippel's pam1er 

in a personal ;mjury case. In fact, it cor1tained the defendant's Motion For Summary 

Judgment. 

4. That o:n February 23 (247), 2015 I called Mr. Wong's office to request a continuance 

of the hearing on his Motion For Sunww:y Judgment. indicating I needed additional 

! · J>IIWl1.AJI..-SU)JI' 01" IClllff Ill, lllllTUIIOll'O• 1B IIW'l'OltT Otr 
Ill OTlOlf ll'OK :IIXJ~tOlf .. D TO ~"1'111\la (AIIIDt Sl.il.JOn') 

~~~-------............................... . 
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time to :-espond ,to his Motion For Summary Judgment, but was advised he was not 

available, so I left a voice message asking that he call me back. l did not hear fmm 

him again, so I cillled and spoke with Paul Rippel, Esq., co-counsel for the defendant, 

who hadonlyre~ently entered his a?pearanoc in the matter. 

5. That I advised M.r. Rippel I had called Mr. Wong and would need additional time co 

respond to the rp.otion for summary judgmrnt. Without commitment, he suggested r 
file a. motion \Vifh the Court, and I commented to him I did not anticipate Mr. V/ollg 

objecting, espeq.ally after I had agreed to request.<; by Mr. Wong for extensions in this 

ma.tter. 

6. That on February 24, 2015, l filed Plaintiffs' Motion For Extension And Continuance, 

anticipating a r~turn call or email from I\.1r. Wong, which I did not get. 

7. That this morning. March 2, 2015, I found in my fax machine Mr. Wong's Opposition 
I 

By Defendant Sreven Murdock To Motian For Extension And To Continue R~ring, whk1 had 

apparently been faxed to my office late Friday afternoon ( showing a time sr.an:.p UFeh-

27,2015 16:05 From HOPKINS RODEN") after I had gone home for the weekend, and 

when the office was closed I was very surprised at his objection, give:i I had 

extended the courtesy of extensions to him previously. 

8. That I am a solo practitioner and need additional time to prepare opposing affida\'its 

and briefing in opposition to the defendant's Motion For Summary Judgment. Tl-:e 

compendium <tccompanying the defendant's motion, and the several declarations of 

others and Mti. Wong are quite extensive. My client and I spent nearly a half da:r 

reviewing an~ sorting through the: documents to begin preparation of a response, 

~lithout completing getting through them. l do not have a staff of attorneys or 

paralegals to itsearch, and under the best of circumstances need more than fourteen 

days to adeq~tdy prepare a proper response, given my previous conunitments and 

caseload. I ~ve been short- banded at the office, as well, ilS my secretaries have been 

unavailable aqtimes (today both are home ill). 

9. That [ have not had a sense of urgency by defendant's counsel before now, as we luve 

scheduled d$'endant's continuing depositions of the plaintiff (Candace "'Andi» 

Elliott) Qu:ne 27, November 13, 14, 2014) around Mr. Wong's schedule and 
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convenience (once, as I seem to recallNalthough it was later changed,, to facilitate 

his attending thtj State Bar convention in Idaho in July). 

10. That at the conclusion of the last session of Mr. Wong's deposition of Ms. Elliott on 

November 14, 2dl4, he stated: 

"It is ap~oximately 5:15. Mr. Whitt:ingt.on and I have had a discussion off the 
record. 

It was cintainly my intention to complete the deposition during the time we 
had allotted but given the recent testimony and recent events, I th.ink Mr. 
Whittingto11, understands and agrees that I have not completed my 
examination of Ms. Elliott and that we are adjourned. for the day since we are 
past our 5:00 o'clock schedule and since it's a Friday at 5:15. 

We ·Nill: adjourn for the day, understanding that I'm not completed with my 
e..xaminatiorf and that we will resume at a mutually convenient date and time.~ 

(pp. 45,46, Exhibit C, Declaration Of Ray Wong In Support Of .\1otion For Summary 

Judgment - d.qtosition o[ Candace Elliott, November 14, 2014, p.564, ll 17-·25, p. 565, 

ll l-4)(emphasis added). 

ll. Thar as 1 indicated in my Ylotion for Extension And For Continuance, it has 

been my intent to take the deposition 0£ the defendant after tht deposition of Ms. 

Elliott has been concluded l have stated our intent to take the defen6mt's 

deposition, but I do not recall stating to Mr. \Vong I planned to wait until after he 

had concludedfos deposition of Ms. Elliott. 

12. That as I indicated in my Motion For Extension And For Continuance. my client 

has been providing additional documentation which is quite extensive to review, fo,;:-
' 

p,:itential pro~ction to Defendant's counsel as he has requested in discovc:y ,m<l 

during session~ of Ms. Elliott's deposition. 

13. l certify and ;declare under penalty of perjury pursuant to the law of the State of 

Idaho that the,foregoing is nue and correct 

DA TED this ,)... /day of March, 2015. 
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CERTIFICATE OF SERVICE 

l hereby certify that I served the foregoing document upon the following this ~ay of 

March, 2015, by hand delivery, mailing with the necessary postage afftxed thereto, facsimile, or 
I 

overnight mail. 

.Attomey Served: 

Ray L. Wong. Esq. 
Att,()mey at Law . 
On1:: Market Plaza. Suite 2200 
!,an Francisco, CA 9410S-~ 127 

:?aul H. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Jdahn Falls, Idaho 83402 ! 

4- !.>Ka.A11AT10ll" OIJ' Klllff II, wml"JiNOTQIII Ill -POIIT <W 
l>!t>Tl<)J( rolll ,:,t'l'l&IIINOS Al{tl 'fO ~- f&Jflll l&UJ'.:.T'f) 

~: 
LJMailing 
0lja,nd delivery 
l!:JPacsitnile:41S-9S7-3001 

& email: rlwong@duanemonis.com 

.,,,,--· 
C9facsimile: (208) S23-4474 
D email: paulriJ>pel@hopkinsroden.com 
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KENT E. WHITTINGTON, ESQ. 
"Whittington Law Office, c!artered 
1820 E. 17th St., Suite 340 i 
P.0- Box 2781 
Mat.o Falls, Idaho 83403 
lelephone: (208) 529-876$ 
Maho Stale Bar No. 2307 : 
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IN THE DISTRICr! COURT OF THE FOURTH ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

I . ) 

CANDACE ELLIOTT, inC:,ividualty aud FOR THE ) 
1 .OVE OF PETS FOUND~TION, INC., an Idaho ) 
cot.lf)Oration, ) 

) CASE NO. CV-2014..0238 
:Plaintiffs, ) 

) MOTION FOR ORDER SHORTENING 
vs. ) TIME 

) 
STEVE MURDOC~ ) 

) 
Pefendant. ) 

COME NOW, Pl~tiffs, through their attorney, Kent E. Whittington, Esq., and respectfully 

petitions the Cowt for an~ Order Sh4>rtening Time for hearing their Motion For Extension And 

Continuance before the al1ove-entitled Court on 1he 9th day of March. 201S, at the hour of 3:00 

o'clock, p.m., at the Jefferspn Coumy Courthouse, Rigby, Idaho. 
' 

DA TED this ~ day of ~Vlaroh, 2015. 
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g;.RTIFICATE OF ~ERVICIC 

I hereby certify that 1 served the foregoing docwnent upon the following this ;i-day of 

March, 2015, by band delivery, mailing with the necessary postage affixed thereto, facsimile, or 

o·vemight mail. 

Attorney Served: 

Ray L. Wong. Esq. 
Atto:rney at Law 
Om: Market Piaza. Suite 2:ZOO 
Sari Francisco, CA 94105-U27 

Paul B. Rippel, Esq. 
Attm"Iley at Law 
428 Park Ave. 
::dab() Falls, Idaho 83402 ; 

By: 
0Mailing 
OH..Jild' delivery 
~acsimile: 4 l 5-957a300 l 

& email: r1wons@d111oemorris.com 

~imile: (208) S23-4474 
D email: paulrippel@hQllltinsrndeP com 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
:820 E. 17th St., Suite 340 
P.O. Box 2781 
!daho Falls, Idaho 83403 
Telephone: (208) 529-8765 
ldaho State Bar No. 2307 

page 2 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUl'"TY OF JEFFERSON 

) 
CANDACE ELLIOIT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014--0238 
Plaintiffs, ) 

) ORDER SHORTENING TIME 
vs. ) 

) 
STEVE MURDOCK, ) 

} 
Defendant. ) 

The Plaintifr s Motion for Order Shortening Time being presented to the Court, and good 

cuuse appearing, 

fl' IS HEREBY ORDERED that PlaintiWs Motion to Shorten Time is granted, aod 

Plaintiff's Motion for Extension and Continuance shall be heard March 9, 2015. 

DATED this ~y of March. 2014. 

1. ORDER SHORTBING TIME (ANDI ELLIOT]) 
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CERTIFICATE ENTRY 

I hereby certify that I served tb,:egoing docmmut upon the following 1his (d,,) of 

~11lard1, 2015. by hand delivery~ mailing V1tith the necessary postage affixed thereto, facsimile, or 

OY<~rnigh1c mail. 

lt:t)' L. W 0111g, :Esq. 
AttQrlU!:)' ;~t Law 
One lVlal'ket Plaza, S1Jite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
.'1.t«:.rm:y at Law 
428 Park Ave. 
Idaho FalJ8, Idaho 83402 

Kent E. '\Whittington, Esq. 
Attorney at Law 
1820 E. 17th St., Ste. 340 
Idaho Falls, ID 83404 

By: 
0Mailing 
01-Iand delivery 

i;;}Facsintile: 41 S-957-3001 
0Email: r}wong@duanemorris.com 

OMailing 
0Hand delivery 
_0lf acsitnile: (208) 523-44 74 
0Email: 1Jaylrippel1j).hopkinsroden.com 

0Mailing 
0Ha.nd delivery 
Ja{f acsimile: 208-S29-8775 
0Facsimile: whittk@ida.net 

Deputy Clerk 

2. ORDER SHOR TBING TIME (ANDI BLLIOT1) 

·---------------···--· --·· 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) _________________ ) 

CASE NO. CV-2014-0238 

SECOND AMENDED NOTICE OF 
HEARING FOR MOTION FOR 
SUMMARY JUDGMENT 

PLEASE TAKE NOTICE that the Defendant will bring on for hearing his 

J,.,fotionfor Summary Judgment before the above-entitled Court, on the 20th day of April, 

2015 at the hour of 10:45 a. m. at the Jefferson County Courthouse, 210 Courthouse \Vay, 

Ste. 120, Rigby, Idaho, or as soon thereafter as counsel can be heard. 

SECOND AMENDED NOTICE OF HEARING 
FOR MOTION FOR SUMMARY JUDGMENT - 1 
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, 2015. 

HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC 

C/ c-:;, -:-· 7 "" / 

By, r- Cu-~( v · \ ~l(f1,_,~/k'.'. 
Paul B. Rippel · 

Attorneys for Defendant, Steven L. Murdock 
( sued erroneously as Murdoch) 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATED this yVt-day of /na-Lt.f( , 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

[ ] Mail 
c,q Fax (208) 529-8775 
[ ] Hand Delivery 

SECOND AMENDED NOTICE OF HEARING 
FOR MOTION FOR SUMMARY JUDGMENT - 2 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) 

) -----------------

CASE NO. CV-2014-0238 

ORDER GRANTING CONTINUANCE 
OF HEARING ON MOTION FOR 
SUMMARY JUDGMENT 

Plaintiff's Motion for Extension and Continuance regarding hearing on 

Defendant's Motion for Summary Judgment is granted. Defendant's counsel is ordered to 

re-notice the hearing for April 20, 2015 at 10:45 a. m. 

ORDER GRANTING CONTINUANCE OF HEARING 
ON MOTION FOR SUMMARY JUDGMENT- 1 
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Hon. Alan Ste ens 
DISTRICT JUDGE 

CLERK'S CERTIFICATE OF SERVICE 

I hereby certify that pursuant to I. R. C. P. 77(d), a true and correct copy of the 
foregoing document was served upon the persons or their legal counsel identified below, by mail. 

.• 'V' 

DA TED this f 'r° ctay of ---!Y')f,l V[)._, , 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

Ray L. Wong, Esq. 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

y-}Mail 

ytMail 

Paul Rippel, Esq., Co-Counsel / 
Hopkins, Roden, Crockett & Hanserrf ] Mail 
428 Park A venue 
Idaho Falls, ID 83402 

CLERK OF THE COURT 

By JJ:]tu 
Deputy Clerk 

ORDER GRANTING CONTINUANCE OF HEARING 
ON MOTION FOR SUMMARY JUDGMENT- 2 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LT.P 
Speax- Tower 
One Markel Pla:ai; Suite 2200 
San Francisco.CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mm.l: RL Wong@DwmeMonis.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
ldHho Falls, m 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L, Murdock 
(sued t-Tioneously as Murdoch) 

... , 
I 

2015 HAR 25 AM 9: OS 

IN 'fHE DISTRICT COURT 0)' '111E SEVENm JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, TN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOlT, individually aud. FOR TUE 
LOVE Of' PETS FOUNDATION, INC.1 an Idaho 
cotporation, 

PlainlilJs, 

vs. 

srnvn MURDOCK, 

) 
} CASO NO. CV-2014-0238 
) 
) M0110N FOR PROTECITVE ORDER 
) AND TO QUASH SUBPOENAS 
) 
) 
) 
) 
) 
) 

Deftmdant. ) ----------';;;._;;.;;;=='------

MOTlON FOR PROTECTIVE ORDER AND TO QUASH SUBPOENAS · l 
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Defendant, Steven Murdock~ mo\les thi.s Court for a prot®tive order with regard to three 

depositions and to qW1.Sh .subpoenas which Plaintiff, Clllldace EUiou, Fur the Love of Pets 

Fo\Uldation, Inc., apparontly served on Mllt'Ch 19 or 20, 201,. At a hearing before lhis Court on 

March 9, 2015, Plaintiffs• counsel sugge..~ that the Court a11ow him 60-90 days to pursue 

additional discovery. inc:luding deposing DefendlU:lt Steven M1Kdock's and perhaps others, all for 

the purpose of opposing the pending Motion for Summary Judgment. Mr. Murdock's counsel 

properly responded that it wa.{! not apparent what purpose would be served by Defendant's 

deposition. sinc;c: the Plainl.iff already had Mr. Mwliock's declaration. The Court. commented 

that a deposition of Defendant did not seem necc,ssary to prepare atJ opposition to the Motion for 

Summary juda.ment, and further indicated that it did not want to vacate the hearing but would 

conlinue the argument to the next available date idenlificd by bis clerk. 

Since then, on Match 19, 201S, Plab,tiffs' counsel purportedly served three deposition 

notice."! and/or subpo~as for St.even Murdockj his son, Chance Murdock; and a third party 

named, Ronald Hlltmm.L I PlalntifTs pmported to notice these deposltionR to be held all on 

rriday. March 27, 201S. Mr. Murdock's deposition notice requested eleven categories of 

dac:umcnts, which are objectionable for many reasons, includini relevance, burden, in\'asion of 

Mr. Murdock's privacy. For example, Plaiatiffk ask for Mr. Murdock's cell phone telephone 

records for 2010 through the presont, ~ well a.'i complete copies of bis income tax returns for tbe 

years 2011, 2012, 2013 and 2014, ws well as a copy of every journal or diary kept by 

1 Plaintltfs did not serve 'Mr. Murdock or his counsel, with notice of any subpoenas for Chance 
Murdock or Ronald Hillmen. 

MOTION FOR PROTECTIVE ORDER AND TO QUASH SUBPO:KNAS ~ 1 
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Mr. Murdock during the past five years. Additionally, no motion to compel was pursued whmi 

objections were made in prior written discovery to similar requests. 

Defendant Steven Murdock. has been infomied thnt his son, Chance Murdock, was served 

with a subpoena duecs tccurn, even though no such subpoena WllS served on Mr. Muruock.'s 

counsel, who was served by e-mail with only a notice of a testimonial deposition for Chance 

Murdoia. Mr. MunJock was not served wiLh any subpoenas rmpposed.ly served on Mr. Hilh'WIIL 

Plaintiffs purport to hold lhosc depositions about eight days after Lht,y e-mailed some 

deposition notices to Mr. Murdock's counsel, even though none of the deposition date, had been 

suggc::i;lt:d 01· approved by Mr. Murdock or his counsel. 

Mr. Murdoct respectfully requests that this Court grant a prulectivc order as to these 

depositions and quash any subpoc:nas. 

II. ARGUMENT 

A. Rule 26(e) Aadlorlzcs Thil Cnurt To Issue A Protective Order 

Rule 26(c) of the Idaho Rules of Civil Procedure provides III follows: 

Upon motion by a party orb)' the person from whom discovery is 
oought, and for good cause shown, the court in which the action is 
pending or alternatively~ on matter relating to a deposition, the 
court in I.be district where the deposition is to be taken may rnake 
any order. which justice requires ro protea a put.y or person from 
annoyance, embarrassment, oppression, or undue burden or 
e>epcnsc, including one or more oftbe following: (1) that the 
discovery not be had; (2) that the discovery may he had only on 
speei fied tatms and conditions, in.eluding a designation of the time 
or place; (3) that the discoYCry may be had only by a method of' 
discovery other than that selected by the party seeking disoovery; 
(4) that certain matter& not be inquired intor or that the !ICOpe of the 
discovery be Jimired to certain mattcn1; (S) that dilcoveiy be 
conducted with no one present excepL persons desipted by the 
court; (6) that II deposition after being sealed be opened only by 
order of the court; (7) thal a rrnde seoret or other confidential 
research, development, or oommcrci.al information not be disclosed 
or be disclosed only in a designated way; (8) that the parties 

MOTION FOR PROTRC'I'IVE ORUER. AND TO QUASH suu·PoENAS - 3 
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simultaneously file specified documents or infunnatlon enclosed in 
sealed envelopes to be opened as directed by the court. 

Pursuant to Rule 26(c), lhis Court has ··con:iideui.blc disc;;retion to control discovery.,. 

.. ' ~ 

Drigge,.s v. VQSSa//o, 2013, lda.App.Unpuh. LEXIS 454. Mr. Murdock, tbroush his counsel. 

was not served with the subpoenas. Nor was reasonah1e notice pro'1'ided. in that plaintiffs 

purport to hold these deposition on the same day, about eight days after e-mailing some 

deposition notices to Mr. Murdock's counsel. Even though Plaintiffs discus.'ied the question of 

discovery with the Court on March 9, 2015, Plaintiffs did not attempl to serve deposition notices 

or subpoenas until ten days later, and did not provide any or sufficient notice to Mr. Murdock. 

Moreovc;r, these w.-positions would be a complete waste of time and appear t.o be nothing 

{norc than either a "fishing expedition" or a tactic to delay the briefing and hearing of Mr. 

Murdock's Motion for Sununazy Judgment, now scheduled to be heard on April 20, 2015. 

Ncithc.. C.bance Murdock. DOT Rona.Id Hillman was involved in any way with the radio program 

that is the subject of Plaintiff's mmitlcss defamation claim. Steven Murdock ha.':! already 

subm.itt.ed a declaration as to the statements made during that pro1T9m. 

Additionally, the documents request.e<l of Mr . .Murdock in the purported notice of 

deposition and subpoem1 me unreasonably butckmmme and invade his privacy. Mr. Murdock i:. 

entitled to the maintenance of confidential, privat~ business and pmona! records. 1l1e 

documents requested of Mr. Murdock and Mr. Murdock's o~iections are set forth. ~ follows: 

REQUEST NO. l: 

Your «;ell phone telephone records tbr 20 l O through lhc present. 

BE&'PQNSE TO REOUv .... qT NO. 1: 

Objection. This request is unduly burdensome and hara.11.,;ing. Mr. M~k U$eS a cell phone 

owned by bis sist.e:r·in-law. 'fhus, Mr. Murdock doc:s not have "cell phone telephone records for 

MOl'lON FOR .PROTECTIVE ORDER AND TO QUASH SUBPOENAS - 4 

!·. 
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20 IO through the present." To request Mr. Murdock to ,respond to this request on such short 

notice. under the circmnstances is unduly burdensome, harassing and an invasion of privacy. 

Such records would have no rclcv~ to the issues in the case and Mr. Murdock's summary 

judgment motion. 

REQUEST f10. 2: 

AU records 01' documents or sources you relied on in making your statements on March 22, 2012 

un ilie Neal Larson cadio show. 

RESPONSE TO REOU.F.ST NO. 2: 

Objection. OnJuo.c 17, 2014, Plaintiff'!! served document requems tn whicb Mr. Murdock 

responded on July 25, 2014. Plwnti.ffs are asking the same requests of Mr. Murdookagain, 

which is burdensome and harait."ling. Moreover, the records and documents relied upon by Mr. 

Murdock are set forth in his motion fol'. summary judgment Mr. Murdock reit.etates the same 

response to this ~q1.1est that he made on July 25, 2014. 

REOUES1' NO. 3: 

a copy of each and every document or source you relied on in making the statement, ''Andi1s 

humane society puls .02% of the money lh.ey hit everybody up [for] back into the care of 

animals," 

RESPONSE '1'0 K.l!(OUKST NO. 3: 

Objection. On June 17, 2014, Plaintiffs sel'V'ed document requestci tn which Mr . .Murdock 

responded on luly 25, 2014. Plaintiffs nre asking the some requests of Mr. Murdock again, 

which is burdensome and harassing. Mr. Murdock reiterates the same rcspon.,e to this request 

that he made on July 25. 2014. 

MOTION "FOR PROTECTIVE ORDER ANll TO Ql!ASH SUBPOENAS - 5 
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a copy of each and every docwncnt or source you relied on in making the statement, on the Neal 

Larson radio show on March 22, 2012, "She thinks she is ahove the law} she's trespassed 

numerous ti.tnes,'1 

RESPONSE TO REQUEST NO. 4: 

Objection. On June 17~ 2014, Plaintiffs served document requests to which Mr. Murdock 

responded on July 25, 2014. Plaintiffs arc asking the same request.,; of Mr. Murdoc;;k again, 

which is burdensome and harassing. Mt. Murdock reiterates the same re~1JOnsc to 1his request 

that he .tnade on July 25, 2014. 

REQUEST NO. S: 

a oopy of each and every document or source you relied on in making the statement on the Neal 

Larson radio show on March 22,2012, "[S]he thinks she's special. She bas to have a different 

judge come in out of the area. Her shenanigans cost the Jefferson County taxpayers a numerous 

amount of dollr:t:rS.'' 

RESPONSE Tp REQUEST NO, 5: 

Objection. On June I 7. 2014. Plaintiffs Rerved document roquests to which Mr. Murdock 

responded on July 2S, 2014. Plaintiffs are asking the same rcquc.!!.1:s of Mr: Murdock again, 

which is burdensome anti harassing. Mr. Murdock reiterates the same response to 1his request 

that he made on July 25, 2014. 

REQUEST NO. 6: 

a copy of each and every doc:ument or source you relied on in making the statement, "Andi's 

hwnane society puts .02% of the money they hit everybody up [for] back into the care of 

animals," 

MOTION FOR PROTECTIVE ORDER AND TO QUASH SUBPOENAS~ 6 
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RESPONSE TO REOUF.ST NO. 6: 

Objection. This appears to be duplicative of Request No. 3. See Response to Request No. 3. 

Plaintifts insist on serving the 11ame requests on Mr. Murdock repeatedly - - sometimes in the 

same set of discovery req u~ts. 

REQUEST NO. 7: 

a copy of each and every document or source you relied on in makine the statement on the Neal 

Larson radio show on March 22, 2012, "She thinks she is above the law, she's 

trespassed numerous times," 

RESPONSE TO RF.QUltST NO. 7: 

This request appears to be duplicative of Request no. 4, Plaintiffs are asking the same requests 

of Mr. Murdock again, which is burderu;iome and h8l'assing. Mr. Murdock reiterates the same 

response to this request that he m.ade on July 25, 2014. Plaintiffs insist on serving the same 

requests on Mr. Murdock repeatedly - - sometimes .in the same set of discovery requestsi. 

RF.QUEST NO. 8: 

any and all documents which Defendant anticipates utilizing as exhibits at the trial of tbis matter. 

RF.SPONSE TO REQUEST NO. 8: 

On June 17, 2014, Plaintiffil Rerved document requests to which Mr. Murdock responded on July 

25, 2014, 1'1aintift~ nre asking the S2UI1e requests of Mr. Murdock again, wh.ich i11 burdemome 

and harassing. Mr. Murdock reiterates the isame response to this request that he made on July 25, 

2014. 

REQUEST NO. 9: 

a copy of each and every letter to the editor or other written communication you have made to 

any newspaper or periodical for the past five (5) years. 

MOTION FOR PROTECTIVE ORDER AND TO QUASH SUBPOENAS - 7 

... · .. 1· 
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RESPONSE TO REOUF.ST NO. 9: 

This request is irrelevant to this action, and Wlduly burdensome and harassing. To a.~k Mr. 

Murdock to produce all letters to the editor or other written cornmw:rications made to any 

newspape£ or periodir.ail for lhe pw;t five (S) years on such short notice is undtdy burdensome, 

and harassing. 

REQUEST NO. 10: 

a complete copy of your income tu retll1'1l.S for the yeal'll 2011 1 2012 and 2013 n.nd 2014. 

RESPONSE TO RiQUEST NO. 10: 

011 J\me 17, 2014, Plaintiffs served document requests tQ which Mr. Murdock responded on July 

25. 2014. Plaintifl~ arc as.king the same requests of Mr. Murdock again, 'Which is burdensome 

and harassing. Mr. Murdock rciteratei; the same n,-sponse to this request that hem~ on July 25, 

2014. Murdock's income tax r~tums a.te private, privileged, confidential and arc irrelevant to the 

issues in this aclion. Murdock will not produce the requested documents in that they are 

irrelevant to the subject matter of the pending action, Such tax returns would be privileged and 

invades Mwdock's rights to privacy and confidentiality, 

REOUESTN0.11: 

a copy of every journal or diary kept by you tbr the past five (S) yca.TS, 

,RESPONSE TO RF..OUEST NO . .ll.: 

This request is iJTelevant to Ibis actio.o and unduly burde11some and harassin1i and 1111 inva.sjoo of 

privacy. 

B. Rule 45 Specifies that l'urported Subpoenas Shollld Be Quashed 

A person served with a subpoem:t may move to quash the suhpocna. Rule 45(d) of the 

Idaho Rules of Civil Procedure provides as follows: 

MOTION FOR PROTECTIVE ORDER AND TO QUASH SUUPOENAS - R 
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The court, upon m.otion made promptly and in any evenl at or 
before the lime specified in the subpoena. for compliance therewith, 
may ( 1) quash or modify the subpoena if it is Ulll'ell3onable1 

oppressive, fails to allow time for compliance, requires disclosure 
of privileged or other protectoo matter and no cxceptfon oc wai vcr 
applies. or subjects a person to undue burden or (2) condition 
compliance wilh the subpocm1 upon lb.e advancement uf lhe 
reasonable cost of producing the books. papers, documents, 
electronically stored information or tangible things by the person 
in whose behalf the subpoena is issued. 

i ' 

The party serving the subpoena must servo the opposing pil11y at least seven days prior ro 

the se,·vice on the third pa11y. Rule 4S(b)(2) of the Idaho Rules of Civil Procedw·e. A subpoena 

for a party must comply with Rule 34, and the party mu~t be allowed at least 30 days to comply. 

Role 45(b)(l) of the Idaho Rules of'Civ:il Procedure. 

All of These rules wae violated as to the purported subpoenas as to Chance Murdock a11d 

Ron Hillman. Steven Murdock und his counsel were not served with these subpoenas. Mr. 

Murdock did not receive seven days notice prior to the service of any subpoena upon Chance 

Murdock or Ronald Hillman. Mr. Murdock, a9 a party, was not afforded thirty days to comply. 

Ill. <.:ONCLUSION 

Mr. Murdock respectfully requests that the Court grant a protective order with regard to 

these three notices of depositions on the grounds that they would be irrelevant, impose undue 

burden Hlld did not provide mfficient notice to the deponentq, Additionally, Mr. Murdock 

respectfully requests the Court to quash any subpoenas served in this action last week. Neither 

Mr. Murdock, nor his counsel, were properly served with any subpoenas purportedly served on 

third partiei;. and any such subpoenas would be unlimely. 

MOTlON FOR PROTECTIVE ORDER. AND TO QUASH SUBPOENAS. 9 
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Dated this 241.h day of March, 201 S 

Duane Morris LLP Hopkins Rodeo Cmckett 
Hansen Ii:. Hoopes, PLLC 

By?~~~~ 
Paul B. Rippel, 13sq. 
Attorneys for Defendant. 
Steven L. Murdock 

CRRTIFJCATE OF SER.VICE 

r hereby certify that a true and correct copy ot'tho foregoing documtmt was served 
upon the persons jdentiflcd below. by mail, hand delivery or fax. 

DAIBDthis~~yof futv\c&\ , 2015. 

Kent Whittington, Esq. 
PO Dox 2781 
Idaho Falls, ID 83403 

7 
[ J Mail 

}.,<g Fwc. (208) 529-8775 
[ ] Hand Delivery 

MOTION FOR PROTECTIVE ORDER AND TO QUASH SUBPOENAS. 10 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St, Suite 340 
P.O. Box 2781 
Idaho Falls. Idaho 83403 
Telephone: (208) 529-8765 
Idaho Stare Bar No. 2307 
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IN rnE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) 
) 

~ CASE NO. CV-2014-0238 

) 
) 
) 
) 
) 
) 
) 
) 

OBJECTION TO MOTION FOR 
PROTECTIVE ORDER AND TO 
QUASH SUBPOENAS, Wim 
REQUEST FOR EMERGENCY 
HEARING 

COME NOW, Plaintiffs, through their attorney, Kent E. Whittington, Esq., and OBJECT 

to Defendant's Motion For Protective Order And To Quash Subpaenas. and represents to 

the Court as follows. 

At the hearing of this matter on March 9. 2015 the Court granted Plaintiffs' Motion 

For Extension and Continuance, to allow Plaintiffs additional time to respond to the 

defendant's motion for summary judgment Plaintiffs indicated they would like to take the 

deposition of defendant and possibly other witnesses, and to that end Plaintiffs scheduled 

the deposition of defendant STEVE MURDOCK and two additional witnesses, CHANCE 

MURDOCK and RONALD HILLMAN. .The depositions were scheduled at the earliest time 

counsel for the plaintiffs could do so, and were scheduled on short notice to allow plaintiffs 

to be able to use the depositions and testimony elicited in p]aintiffs' brief in opposition to 

summary judgment To that end counsel for the plaintiffs emailed defendant's counsel of 

the depositions, and the reasons for wanting the same, after which Defendant's counsel, Mr. 

Wong, expressed objection in an email to Plaintiffs' counsel. Copies of the correspondence 

between counsel is attached hereto a:s Exhibit A (6 pages). On March 24, 2015, at the close 

l• OBJ&CTlOlr llft,lll)l llLi,IOTTJ 
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of the business day (16:57, or 4:57 p.m.) plaintiffs counsel received Defendant's MotJon 

For Protective Order And To Quash Subpoenas, and correspondence from defendant's 

counsel, Mr. Rippel, that they would not be appearing. A copy of that coITespondence is 

attached hereto as Exhibit B. 

For the reasons that are stated hereafter, and due to the impending deadline~ to 

respond to the defendant's motion for summary judgment, Plaintiffs MOVE the Court, and it 

is respectfully requested the Court: 1) conduct a hearing on short notice to determine the 

efficacy of defendant's Motion For Protectfre Order And To Quash Subpoenas, 

alternatively, 2) grant Plaintiffs additional time to respond to defendant's motion for 

summary judgment; or 3) as a second alternative, enter an Order shortening time to allow 

the depositions to take place as scheduled. 

ARGUMENT 

This case involves a complaint for slander. Defendant has argued in his motion for 

summary judgment Plaintiffs are "public persons" to which the stricter standard of proof 

applicable to public servants and public persons (by "clear and convincing" evidence) of 

"actual malice" by the declarant is required to be shown in order to prevail. Plaintiffs do 

not concede of either being "public figures", but in the event the Court makes the 

determination that both or either is, their burden is much higher, i.e to show actual malice 

by clear and convincing evidence. Accordingly, they seek additional testimony of not only 

the defendant to explain the context of his defamatory statements to prove his malice, but 

also the testimony of the other two subpoenaed witnesses, both intimately associated with 

the defendant (sun and dose friend), for the same reason. Addilionally, as was discussed 

by the plaintiff ("Andi" Elliott) near the end of the second day of her deposition, it is 

believed the testimony of the second non-party wilness, Ron Hillman, will not only confirm 

the malice by which the defendant made his slanderous declarations, but also demonstrate 

the effect of the slander and injury to Plaintiffs. Plaintiffs are entitled to prove the 

defendant's state of mind through circumstantial evidence (Harte-Hanks v. Connaughton, 

491 U.S. 657, 668, 109 S.Ct 2678 (1989); Clark v. Spokesman Review, 144 Idaho 427, 431, 

163 P.3d 216, 220 (Idaho 2007). 

It is further argued that defendant has no standing to quash the subpoenas of non

party witnesses. 
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Plaintiff requests oral argument and hearing on an emergency basis. 

DATED this hay of March 2015. 

CERTIFICATE OF SERVICE 

I 

-
I hereby certify that I served the foregoing docwnent upon the following this ;f> day of 

March, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

By: 
0Mailing 
0Hand delivery 
~imile: 415-957-3001 

& email: rlwong@duanemorris.com 

~:imile: (208) 523-4474 
D email: paulrippel@hopkinsroden.com 
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Kent E. Whittington 

From: 
To: 
Cc; 
Sant: 

"Kent E. Whittington" <whlttk@lda.net> 
"Wong, Ray L." <RLWong@duanemorris.com> 
"Andi Elliott" -c:straighttalkidaho@yahoo.com> 
Thursday, March 19, 2015 5:56 PM 

page 4 - Page I of 1 

Attach: NOTICE OF DEPOSITION CHANCE MURDOCK.pelf; NOTICE OF DEPOSITION RONALD 
HILLMAN.pdf 

Subject: Elliott v. Murdock 
My assistant previously emailed you our Notice Of Deposition on Steve Murdock. I hope this date wil work for 
you. I presume Paul can cover if you cannot make it.. 

Kent E. VVhittington, Esq. 
\l\.t!lttington Law Office, Chartered 
1820 E. 17th St, Ste. 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 

ph: (208) 529-8765 
fax: (208) 529-8775 

3/24/2015 
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Kent E. Whittington 

From: "Wong, Ray L" <RLWong@duanemorris.corr> 
To: "Kent E Whittington" <whittk@ida.net> 
Cc: "Paul Rippel" <paulrippel@hopklnsrcden.com> 
Sent: Friday, March 20, 20152:33 PM 
Subject; RE: 2nd Amended Notice Of Deposition Steve Murdock 
Kent. We received various deposition notices and subpoenas from your office yesterday. We are surprised that 
you would try to notice so many depositions 011 such short notice, including Steve Murdock's deposition, 

particularly given the comments from the Court at the last hearing. We do not agree to these depositions and 
would like to discuss them with you. If we are unable to resolve this issue, we will file a motion with the Court 

for a protective order, unless you can explain the relevance of these depositions. ihank you, Ray 

...................... , 'i·t'·. 
· l )u. 1: ·i\ I :rn" ! 

www.duanemorris.com 

Ray L. W<>ng 
Partner 

Duane Morris LLP 
One Markel Plaza. Spear Tower 
Suite 2200 
San Frar.cisco, CA 94105-1127 

E-MAIL ! 810 I VCARD 

P: 415.957.3149 
f; 415 52ll 6907 

From: Kent E. Whittington [mailto:whittk@ida.net] 
sent: Friday, March 201 2015 10:54 AM 
To: Wong, Ray L. 
Cc: Andi Elliott 
Subject: 2nd Amended Notice Of Deposition Steve Murdock 

Ray: 

Here is a corrected copy of the notice. T& T called and pointed out the one sent yesterday had the wrong year. 

Kent 

F;:ir more informatk>~ eboul Ouano Morris, ple:ase visit h1tp1lw-.,w.Dl1a11cMorris com 

Confidentisltty Nofioe: This cleclronic mailfransroisslon s privileged and confidential anrt is inlernJM only Im the rev.cw of the porty to whom it is 
addresse:I. H you have received 1his transmission In error, pleaee Immediately retum it to the sender Urnnrended transmission l>hafl not constill.lte 
waiver of the al1amey-ctiont 01 any other privilege. 

3/24/2015 
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Kent E. Whittington 

From: 
To: 
Cc: 
Sent: 
Subject: 
Ray, 

*Kent E. Whittington" <whittk@ida.net> 
"Wong, Ray L."<RLWong@duanemorris.com> 
"Andi Elliott'' <straighttalkldaho@yahoo.com> 
Friday, March 20, 2015 2:56 PM 
Re: 2nd Amended Notice Of Deposition Steve Murdock 

page 6 
,,,,.....__ 

Page 1 of2 

I understand they are on very short notice, but I would like to take your client's deposlton, his son's and Mr. 
Hillman's before our brief on your summary judgment is due. I do not anticipate the depositions to be long-in 
fact, I think Chance's and Mr. Hillman's will be very short. The relevance of the depositons go to the knowledge of 
the defendant at the time he made the defamatory statements, and will be relevant to o the issue of actual malice 
(presuming the Court finds Andi to be a public or semi public figure, which I am not conceding). 

If the short notice is a problem lwould be happy to reschedule them to a later, more convenient date, but that 
would require an agreement to re-schedule the summary judgment and briefing. Thal would not have to be a long 
delay. just enough to accomodate everyone and give sufficient time to proper1y brief. 

As you know, I am a one man office, and do not have the luxury of associates to help; and given my case load 
and the fact I am stupid enouth to practice family law (crisis after crisis), I have not had the time yet to prepare a 
brief; and as I said to the Court It did not seem you or your client were in a particular hurry until you filed your 
motion. I was taken by surprise (frankly, disappointed) when you would not agree to extend more time before. 

Very truly yours, 

Kent 

--- Original Message ....... 

From: Wong, Bay L, 
To: Keat E, Whjttjngton 
Cc: Paul Rippel 
Sent: Friday, March 20, 2015 2:33 PM 
Subject: RE: 2nd Amended Notice Of Deposition Steve Murdock 

Kent. We rec:eived various deposition notices and subpoenas from your office yesterday. We are surprised 
that you would try to notice so many deposition$ on such short notice, including Steve Murdock's deposition, 
particularly given the comments from the Court at the last hearing. We do not agree to these depositions and 
would like to discuss them with you. If we are unable to resolve this issue, we will file a motion with the Court 
for a protective order, unless you can explain the relevance of these depositions. Thank you, Ray 

RayLWOllfl 
Partner 

Duane Morris LLP 
One Markel Plaza, Spear T°""er 
Sutte2200 
San Francl&Go, CA 94105-1127 
E-MAIL l BIO I VCAAD 

P: 4111.957.3149 
F: 415.520.6907 

3/24/2015 
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----- Original Message --·-
From: Wong, Ray L. 
To: Kent E Whittington 
Cc: Paul Rippel 
Sent; Friday, March 20, 2015 2:33 PM 
Subject: RE: 2nd Amended Notice Of Deposit:on Steve Murdock 
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Page 2 of2 

Kent. We received various deposition notices and subpoenas from your office yesterday. We are surprised 
that you would try to notice so many depositions on such short rtotice. including Steve Murdock's deposition, 
particularly given the comments from the Court at the last hearing. We do not agree to these depositions and 
would like to discuss them with you. If we are unable to resolve this issue, we will fi!e a motion with the Court 
for a protective order, unless you can explain the relevance of these depositions. Thank you, Ray 

~~· • ... • .•• ~ . ,. .. . . ~ ''i""'.~~r~" . -· 

, D~· l)WJ\-1 ;t· ,~ : 

www.duanem()11is.com 

Rayl. Wong 
P.irtne, 

Duane .\'1orr is l LP 
One Maitet Plata. Spear Tower 
Suite 2200 
San Francil!CO, CA 94105-1127 

E-MAIL 1610 I VCA~D 

P: 415.957 3149 
F; 415.520 69D7 

From: Kent E. Whittington [mailto:whittk@ida.net] 
Sent: Friday, March 20, 2015 10:S.:i AM 
To: Wong, Ray L. 
Cc: Andi Elliott 
Subject: 2nd Amended Notice Of Deposition Steve Murdock 

Ray: 

Here is a corrected copy of the notice. T & T called and pointed out the one sent yesterday had the wrong year. 

Kent 

For more 1rirorn1auon aoou1 Dua~e Morrls, please visil nUP:llwww DuaoeMorrls.00111 

Co~lidenliallty Notice: This electronlc mail tram,miS$1on is prlvilsgecl ar,d confloent1al and ,s intended only for u,e review of the party to whom it is 
addressed If you haw received this lransm1s1,10n 1n error, please 11nmediately re!l.lrn it to the sender. Unintended uansrnisslon Sha~ 1101 co11stitute 
waiver ol the attomey-c!ienJ or any other priv~ege. 

3/24/2015 
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Kent E. Whittington 

From: 'Wong, Rav L." <RLWong@duanemorris.com::o 
To: "Kent E. Whittington" <whittk@ida.net> 
Cc: "Paul Rippel" <paulrippel@hopklnsroden.com> 
Sent: Friday, March 20, 2015 3:13 PM 
Subject: RE: 2nd Amended Notice Of Deposition Steve Murdoek 

page 8 -- Page 1 of2 

Kent. We obviously disagree, and these depositions seem contrary to what the Court stated at the last hearing 
regarding Mr. Murdock's deposition. We are happy to discuss by phone, but we still do not understand why 
these depositions are needed. You have Steven Murdock's declaration, and the other people will not be able to 
testify to Mr. Murdock's knowledge. We do not agree to these depositions and also do not agree to continue 
any briefing or hearing schedule that was set by the Court. By the way, would you please copy Paul Rippel on 
your messages, since he Is co-counsel in the case? Thanks Ray 

-w .duanemorris.com 

Rayl.Wong 
Pllflner 

Dua.,e Mot'lls LLP 
One Market Plaza, Spear Tower 
Sui1e2200 
sari Fr1111clsco, CA 94105-112 7 
E-MAIL ! 810 J \/CARD 

P: 415,907.3149 
F: 4 iS.520.6907 

From: Kent E. Whittington [mallto:whlttk@llda.net} 
Sent: Friday, March 20, 2015 1:57 PM 
To: Wong, Ray L 
Cc Andi Elliott 
subject: Re: 2nd Amended Notice Of Deposition Steve Murdock 

Ray, 

I understand they are on very short notice, but I would like to take your client's depositor,, his son's and Mr. 
Hlllman's before our brief on your summary Judgment Is due. I do not anticipate the depositions to be long--in 
fact, I think Chance's and Mr. Hillman's will be very short The relevance of the deposltons go to the knowledge of 
the defendant at the time he made the defamatory statements, and will be relevant to o the issue of actual malice 
(presuming the Court finds Andi to be a public or semi public figure, which I am not conceding}. 

If the short notice ls a problem lwould be happy to reschedule them to a later, more convenient date, but that 
would require an agreement to re.schedule the summary judgment and briefing. That would not have to be a long 
delay, just enough to accomodate everyone and give sufficient time to properly brief. 

As you know, I am a one man office, and do not have the luxury of associates to help; and given my case load 
and the fact I am stupid enouth to practice family law (crisis after crisis), I have not had the time yet to prepare e 
brief; end as I said to the Court it did not seem you or your client were in a particular hurry until you filed your 
motion. I was taken by surprise (frankly, disappointed) when you would not agree to extend more time before. 

Very truly yours, 

Kent 

3/24/2015 
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From: Kent E. Whittington [mailto:whittk@ida.net) 
Sant: Friday, March 20, 2015 10:54 AM 
To: Wong, Ray L. 
Cc: Andi Elliott 
SUbjec:t: 2nd Amended Notice Of Deposition Steve Murdock 

Ray: 

page 9 
~ 

Page2 of2 

Here Is a corrected copy of the notice. T& T called and pointed out the one sent yesterday had the wrong year. 

Kent 

For more information about Dl.iane Morrll, please 1/isit http:1/Www. ouaneMol'fl&.c;o1n 

Conf!dentiahty Notice: Thia electronic mail transmission IS privileged and confidential and is inlen(led only for the review of the party to whom it is 
addressed. If you have received this transmission in error, please immediately retum il to lhe sender. Unintended lrall$!TIISllion shall not constitute 
walwir of the aUomey-cllent or any other privilege_ 

3/24/2015 
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1-l [ > I' I~ l l'J :, , 
HOPKINS ROD.EN CROCKEIT HANSEN & .-fOOPES, PLLC 

,:,•·, 'i' : ,· 

11 R1c)DfrN ... 
\ ~. (: .,! 

LA\V,t:.lt:::, 

' 

TO: 

CC: 
FAX: 

FROM: 
RE: 

Dear Kent: 

Kent Wb ittingto11 Esq. 
529.877S 

March 9> 2015 

cc: Ray Wong. Esq. 
(41 S) 957-300 I 

Jefferson County District Court, Hon. Alan Stephens 
74S-6636 

Paul B . .Rippel 
Elfiott v. Murdock CV -2014-0238 

Total pages (including this one): 1L 

Herewith is our Motion for Protective Order and to Qua.sh Subpoenas. Due 
to the protection we are seeking. which the Court will need to sort out, we do not intend 
to appear on Friday for dcpositi,111s. 

Very truly yours, . /) 

<?~~~~ 
Paul D. Rippel 

NOTE: If a problem arises during transmission. please call 208·523·4445. 

ORlGJNAL TO BE MAILED: NO 

The pages eomprising this facsimile tran.smlscion may oontali, confldc:ntial infonnation from Hopkins Roun 
Croc:k.ett H111sen &: Hoopes, PLLC. This information is inte!Mled for the sole ua of1he named recipient. l r you are 
not die intended r<:cip;cnl, any cli~lotunt, cl'tpyins, di11trihutinn, nruMt nrit., content~ i, prohibited. Jfit hfls tleen 
receJvcd In error, please notify ws i.iamedJatcly. 

TO: _...., ______ ..... __ ...,. __ 
VI.A·: ~i-?··-i.11:zt.. 

41S,A.l(AVtl"l1£ • ln.llHOFALL5, 1D,U41J2 · · ·~. nATe· ,.iy, Zt 
(tMi !!.U..i•,s-••JC (2011) SJJ. .. 74 •WWW .uurkJN51t00£N.C0'1" ·---· ......... +-'-~·~+¥_,..,., __ _ 

Stt~mllANIHICICo,0-HIOIIIIH,ellfGI-IUG>.IHIIUl-ffll>,UollllOIID .. tlM,..,_H_, __ _ 

----------- ---- - ··------------~--------·------
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HOPKINS RODEN CROCKETT HANSEN & HOOPES, PLLC 

TO: 

CC: 
FAX: 

FROM: 
RE: 

Dear Kent: 

SliWARDil FIUiNCtl (1941• 19114) noJ r. ~l'llN(ll!Jl (1943-198'1) WIIJ.IS a. BBNW,111'1 (1939.1999) 

March 9, 2015 

Kent Whittington Esq. 
529-8775 

cc; Ray Wong, Esq. 
(415) 957-3001 

Jefferson County District Court, Hon. Alan Stephens 
745-6636 

Paul B. Rippel 
Elliottv. Murdock CV•2014.0238 

Total pages (including this one): JL 

~ -c:ri 

:IC 
::., 
::::0 
N 
Ul 

~ 
'P. 
0 .-

Herewith is our Motion for Protective Order and to Quash Subpoenas. Due 
to the protection we are seeking, which the Court will need to sort out, we do not intend 
to appear on Friday for depositions. 

Very truly yours, /) 

<'?' a...-e'v~-'t 
Paul B. Rippel 

NOTE: If a probJcm arises during transmission, please call 208·523-4445. 

ORIGINAL TO BE MAILED: NO 

The paaes comprising this facsimile transmission 1n11y contain confidential infonnatfon from Hopkins Roden 

Crockett Hansen & Hoopes, PLLC. This information is intended for the sole W!e of the named recipient. Ir you. are 
not the intended recipient, any disclos11ra, copying, disb'lbutinn, nr ulle nfits contents is prohibited. If 1t has been 
received in enor, please notify us immediately. 

411 PARKAVENUl:•IDAflO FALLS, ID -~2 
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,;,1t:I From:HOPKINS RCDEN 2085234474 To:7456636 

' I '" ... ,. .. .., _____ -•••• '• • •"' • ,.,,.,..,.,,.,, ,,. 

Ray L. Wong (Idaho SBN 4SS2) 
DUANE MORRIS LLP 
SpearTower 
One Market Plaza. Suite 2200 
San Francisco, CA 941 OS-1127 
Telephone: (41S) 9S7 3000 
Facsimile: (41S) 957 3001 
E-mail: RLWong@DuaneMonis.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden;· Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) S23-4445 

Attomeys for Defendant, Steven 'L. Murdock 
(sued erroneously as Murdoch) 

IN TRE DISTRICT COURT OF THE SEVENTH JUDICIAL 'DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY or JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION. INC., an Idaho 
corpora.ti on, 

Plaintiffs, 

\Is, 

STEVE MURDOCK. 

Defendant, 

DMIU~7.3 

) CASE NO. CV-2014-0238 
) 
) REPLY MEMORANDUM lN 
) RESPONSE AND OPPOSITION TO 
} PLAINTIFFS• OB.JECTlON AND 
) REQUEST FOR FURTHER 
) CONTINUANCE 
) 
) 
) 
) 
) 

0 
co 
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. ,' ......... . . ··.:. - ' ••• t 

On March 24, 2014, Defendant, Steven Murdock. filed a motion for a protective order 

and to quash subpoenas. Plaintiffs responded with a ftling. entitled "Objection to Motion for a 

Protective Order and to Quash Subpoenas with Request for Emergency Hearing" (hereinafter 

"Objection''). Mr. Murdock ~by resJX!Dds and opposes the so-called Objection. which 

appears to include a request to further continue the brlefmg and hearing of Mr. Murdock's 

Motion for Summary Judsment, now scheduled t.o be heard on April 20, 2015. 

L THE COURT HAS ALREADY SET THE SCHEDULE FOR THE HEARING OF 
D:EFENDANT'S MOTION FOR SUMMARY JUDGMENT 

On March 9, 201S, this Court heard Plaintiff's' requests. for discovery and the need for 

additional time to respond to Defendant's Motion for Summary Judgment. Accordingly, the 

Court set a hearing schedule for April 20, 201 S to afford Plafotitis' additional time to prepare an· 

opposition to the summary judgment motion. Based upon the Court's order, setting the briefina 

and hearing schedule, out-of.state counsel for Defendant Steven Mutdock, Ray Wong, arranr,ed 

for non-refundable airfare to travel to Idaho so I.mt he could attend the April :20th hearing. 

Since the Court set the hearing schedule of April 20, 201S. nothing has obanged. except 

that Plaintiffs waited ten days and then attempted to serve certain subpoenas and notices of 

deposition, which were defective on their face. Accordingly, Mr. Murdock properly filed on 

March 24t 2015, a motion for protective order and to quash subpoenas. 

Mr. Murdock's summary judgment motion was origins.Uy set for hearing on March 16, 

2015, and the Court continued the hearing to April 20, 201S to acoommodate Plaintiffs' counsel. 

No good cause has been shown to continue the briefing or the hearing of the summary judgment 

motiQn any furtber. This action has been pending since the complaint was filed. on March t 9. 

2014 • and the fact that. at this late date. Plaintiffs chose to serve defective and improper 

2 

....... ··· . .: 
!· 
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·--·---·····-- ·----· .... ......... . ....... ~ ... ' , ... . ,I ,,._;,-,:.;_;-:;..:,•,•.•.•• '.:\:.~~·;•,',. • ·--·r· 

subpoena& and deposition notices on Match 19 or 20, 2015 is not a reason to continue the 

briefin& and hearin& ftlrther. 

11. Pl .. AINTIFJi'S' OBJECTION DOES NOT DISPUTE TilE DEFECTS IN 
PLAINTIFFS' SUBPOENAS AND NOTICE OF DEP0Sffl0N 

In the Objeolion filed by Plaintiffi.i, Plaintiffs do 1101 respond to the issues and objections 

raised by Defendant, Steven Murdoclc, in his motion for protective order and to quash subpoenas. 

For example, Plaintiffs do not dispute IU'ld thus impliedly concede that Idaho Rules of Civil 

Procedure were violated as to the ~bpoenas and Notices of Deposition. Mr. Murdock was not 

served with any third·party subpoenas. nor was he accorded seven days prior to the service of 

any subpoenas upon third parties. Rule 45(b)(2) of the Idaho Rules of Civil Procedure. 

Additionally, he was not afforded 30 days to comply with any n:quests for documents, which 

were blatantly irrelevant> repetitive, burdensome, harassing, 8.lld invaded his rights to privacy and 

confidentiality. Rule 45 (b)(l) of the Idaho Rules of Civil Procedure. The Objection filed by 

Plaintiffs confum.s that Mr. Murdock's motion for protective order and to quash subpoenas is 

well taken and should be granted. 

Toe Objection also conflrms that Plaintiffs intend to elicit testimony from a third party 

witne5s, Ronald I lillman. that would be irrelevant to the :m.nunary judgment motion. Accordini 

to the Objection, Mr. mn.num will "demonstrate the effect of tho sJnnder and injury to Plaintiffs!, 

Objection, p.2. Mr. Murdock's summary judgment motion is not directed to the isstte of alleged 

damages or injury, so any alleged testimony regarding alleged damage:5 or injury would be 

.irrelevant to the present motion for summary judgment. 

DI. CONCLUSION 

Accordingly,.Mr. Murdock respectfully submit11 that there is no good cause to further 

continue the hearing on the motion for summmy judgment. now set for April 20, 2015. 

3 
DMl\$fllllll7.3 

L r· 
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Plaintiffs' Objection also does not dispute and thus confirm the defects with the discovery 

recently served by Plaintiffs. Mr. Murdock's motion for protective order and to quash subpoenas 

should be granted and the requests by Plaintiffs for a further continuance a11d to conduct 

improper and irrelevant discovery should be denied. 

Dated: March 25, 2014 

DMIIHOSB,7.3 

Ray L. Wong daho SBN 
Duane Morris r 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 9S7 3000 
Faesimilo: (415) 9513001 
E-mail: RL Wong@Duanemorris.com 

Paul RippeJ, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) S23-444S 

Attorneys for Defatldant, 
Steven L. Murdock 

4 

' :, : .:: .... 
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.J~ From:HOPKINS RODEN 
.,-..,_ 

2085234474 To:7456636 

HOPKINS RODEN CROCKETI HANSEN & HOOPES, PLLC 
II\_)PKTN.S 

l(ODI:N 
Sl!W/IRI) H. flUil,ICH (1941-1984) Tl!D C. Sl>P.INCll!K (19'3•1984) WILUS B. BllNJAMIN ( 1939-1999) 

L A. 1N Y L !<. ;, 

TO: 
FAX: 

PROM: 

RE: 

March 25, 201 S 

Jefferson County District Court 
745-6636 

Kent Whillington Esq. 
529-8775 

cc: Ray Wong. Esq. 
(415) 957-3001 

Kristen Gazaway 
Legal Assistant to Paul B. Rippel 
Elliott v. Murdock CV-2014-0238 

,.;-

Total pages (including this one):_9--

MESSAGE 

Please find attached our Reply Memorandum in Response and Opposllion 
to Plaintiffs' Objection and Request/or Further Continuance. 

Thank you. 

NOTE: If a problem arises during transmission, please call 208-523-4445. 

ORIGINAL TO DE MAILED: NO 

The pages comprising this facsimile transmission may contain confidential information from Hopkins Rc:,den 
Crockett Hansen & Hoopes, PLLC. This infonnation is intended for tlle sole use of the named recipient. If you are 
not the intended recipient, any disclosure, copying. distribution, or use of its contents is prohibited. Tf it hns been 
received in error, please notify us immediately. 

428 l'ARI\ A VENUE• ll)AttO FALLS, In• IIJ402 

(208) 52.MUS-l•AX. (108) 52l-.W74 •WWW.HOPKINSKODEN.COM 
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MAR-27-2015 16:03 From:HOPKINS RODEN 

Ray L. Wong(ldaho SBN 4552) 
DUANE MORRIS LLP 
Spear T,~wer 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: {415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RLWong@DuaneMorris.com 

2085234474 

Paul Rippel. Esq. (ldaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls. ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

To:7456636 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLI01T, individually and FOR THE ) 
LOVE OF PETS FOUNDA TJON, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
VL ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) 

--~----~-~------) 

CASE NO. CV-2014-0238 

MINUTE ENTRY 

Defendant's Motion/or Protective Order and to Qitash Supoenas and 

Plaintiff's related Objection to lvfotion/or Protective Order and to Quash Subpoenas With 

Request for Emergency Hearing were heard telephonically via conference call with al1 

MINUTE ENTRY - t 

Pue:2-'5 
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2085234474 To:7456636 
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counsel and lhe Court participating at approximately 4:00 p. m. on Thursday, March 26, 

2015. Having reviewed the written submissions and considered arguments from counsel for 

both parties, the Courc granted the Motion for Protective Order and to Quash Subpoenas, and 

granted defense counsel's request to prepore a conforming Minute Entry and Order Granting 

Motion for Protective Order and to Quash Subpoenas. 

Plaintiff's counsel was urged to proceed with preparation and submission of 

his opposition to Defendant's pending Motion for Summary Judgment. 

DONE AND DATED this,i,:£' day of~~ , 2015. 

~~ ;p;c.~~;~c •" 
H6°rt.Alan C. Stephens ' 1 ··· ·• • ,.t ~.i 
DISTRICT JUDGE 

CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that pursuant to L R. C. P. 77(d); a true and correct copy of the 

foregoing document was served upon the persons or their legal counsel identified below, by mail. 

DA rnn this Ji)_ day ot~/J.i1.C.k:: , 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls~ ID 83403 

Ray L. Wong, Esq. ,,,,---
DUANE MORRIS LLP '1 J Mail 
Spear Tower 
One Market Plaza. Suite 2200 
San Francisco, CA 94105-1127 

Paul Rippel, Esq. 
Hopkins, Roden ~l 
428 Park A venue 
Idaho Falls, m 83402 

MINUTE ENTRY-2 

CLERK OF Tflli COURT 

By~ 
Deputy Clerk 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco. CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (41S) 957 3001 
E-mail: RLWong@DwmeMoIIis.com 

2085234474 

Paul Rippel, F.sq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls. ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

To:7456636 

IN IBE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFF~RSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE 01::- PETS FOUNDATION, INC.~ an Idaho ) 
corporc1tion. ) 

) 
Plaintiffs, ) 

) 
VL ) 

) 
STEVEN L. MURDOCK, ) 

) 
Defendant. ) 

, _______ ) 

CASE NO. CV-2014-0238 

ORDER GRANTING MOTION FOR 
PROTECTIVE ORDER AND TO QUASH 
SUBPOENAS 

PtaintiWs Motion for Protective Order and to Quash Supoenas is granted. 

Neither Defendant, nor Chance Murdock nor Ronald Hillman are required to attend a 

deposition prior lo the Court' :s ruling on Defendant's Motion for Summary Jud~ment. now set 

ORDER GRANTING MOTION FOR PROTECTIVE ORDER 
AND TO QUASH SUBPOENAS - I 
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for hearing on April 20, 2015; and, the subpoenas served on Chance Murdock and Ronald 

Hillman are hereby quashed. 

DONE AN!J DATED this .32:iuay of 72k'*4GA, . 2015. 

~4.~~-
Hon. Alan C. Stephens 
DISTRICT JUDGE 

CLERK'S CERTIFICATE OF SERVICE 

. ~ , ..... ·. 

I hereby certify that pursuant to I. R. C. P. 77( d), a true and correct copy· of tbc ,. 
foregoing document was served upon the persons or their legal counsel identified below, by mail. 

DA TEO thls -3o.. day of :1::Y\Q ... v:rJr::: , 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

Ray L. Wong, Esq. 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105·1127 

Paul Rippel, Esq. 
Hopkins, Roden 
428 Park A venue 
Idaho Falls, ID 83402 

CLERK. OF THE COURT 

By ===n ()_ 
Deputy Clerk 

ORDER GRANTING MOTION FOR PROTECTIVE ORDER 
AND TO QUASH SUBPOENAS - 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporati.on, ) 

) CASE NO. CV-2014-0238 
Plaintiffs. ) 

) MOTION TO AME!\'D PLEADll\"GS 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

COME NOW, Plaintiffs, CANDICE ELLIOTT and FOR THE LOVE OF 

PETS FOUNDATION, INC, through their attorney, Kent E. Whittington, Esq., 

and respectfully move the Court for an Order allowing Plaintiffs To Amend their 

pleadings, as set forth in the proposed Amended Complaint attached hereto as 

"Exhibit A." (adding Count Two). This motion is made pursuant to Rules 15 (al, 

15 (d) and 18(a), I.R.C.P. 

Plaintiffs request oral argument. 

DATED this d= day of April, 2015. 

Esq. 
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(;ERTIFICATE OF SERVICE 

I hereby certify thal I served the foregoing document upon the following this >--day of 

April, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

By: 
[]Mailing 
~delivery 
[:JFacsimile: 415-957-3001 

& email: rlwong@duanemonis.com 

L_ue: (208) s23.4474 
~ paulrippel@hopkinsroden.com 

Kent 
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KENT E. WHI'I'TINGTON, ESQ. JHFERS,)N coUNTY, IOAH(i 

Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83'403 
Telephone: (208) 529~8765 
Facsimile: (208) 529L8775 
Idaho State Bar No. f 07 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTI OF JEFFERSON 

CANDACE ELLIOIT, individually; ) 
and FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

Plaintiffs, } 
vs. ) 

) 
STEVE MURDOCH, ) 

) 
Defendant. ) 

CASE NO. CV-2014-0238 

AMENDED 
COMPLAINT 
(And Demand For Jury Trial) 

Plaintiff complains of Defendant and for cause of action alleges: 

PARTIBS TO THE ACTION 

1. That Plaintiff, CANDACE ELLIOTT (ANDI}, is an individual, residing in 

Hamer, Jefferson County, Idaho, and is the president and primary administrator 

of the FOR THE LOVE OF PETS FOUNDATION, INC. 

2. That Plaintiff, FOR THE LOVE OF PETS FOUNDATION, INC., 

is a non-profit, 50 l C corporation in good standing, established and 

operating under the laws of the State of Idaho and in compliance with the rules 

and regulations of the Internal Revenue Code. 

1 - AldllfDI.Q OOIIPLAIR'I' (SLLIO'l'l'/ rem TD LOY& OP ram. mc.1 
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3. That Defendant, STEVE MURDOCH, is an individual, resident of 

Hamer, Jeffen;on County, ldaho. 

CLAIM FOR RELIEF 

4. That Plaintiff (ANDI) voluntarily investigates complaints of animal 
I 

abuse, neglect and: abandonment in South East "Idaho, and assists law 

enforcement in the notification of, investigation of, and enforcement of the laws 

regarding such; and with tht FOR THE LOVE OF PETS FOUNDATION, INC. 

("FOUNDATION"), provides financial support for the treatment, transport, care, 

feeding and housing of neglected, abused and abandoned animals. 

5. That on or about March 22, 2012, Defendant, STEVE MURDOCH, 

made false and defamatory statements about the Plaintiffs, which were 

disseminated to the general public via radio on "The Neal Larson Show' (broadcast 

on both KID NEWS RADIO 590 AM and 92.1 FM). 

6. That in his statements to the general public broadcast and 

disseminated over the radio the defendant accused the Plaintiff (ANDI) of, among 

other things, of committing ("numerous times") repeated criminal acts of trespass; 

and defamed both plaintiffs a<,;cusing them of malfeasance and n1isusc:: of 

charitable donations and abuse of th~ public trust, by the Foundation ("Andi's 

humane society") using only" .02 per cent" of the money "they hit people up fori" 

for the care of animals. 

7. That said statements were false, and the defendant knew his 

statements regarding the plaintiffs were false, or reasonably should have known 

they were false. 

8. That said statements of the defendant were intended to and did have 

the effect to impugn the honesty and integrity, virtue and reputation of the 

2 • ~ COllllPINl'IT (Bl,IJOTT/ lfOR THSt.0¥11: OP n'l'I, lll'C.I 

''··--~~ ..... -~ .. - ...... -,.,....-, ·- ... --... ". ·-· ~.,,..._. __ .,.._-.. , ... ~ -----
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Plaintiffs (both ANDI and the FOUNDATION), exposing the plaintiffs to public 

hatred, contempt and ridicule. 

9. That by reason of the defendant's defamation of the plaintiffs, each of 

them, have been damaged in an amount exceeding $10,000.00. 

10. That it has been necessary for plaintiffs to retain an attorney to 

initiate and prosecute this action, and plaintiffs are entitled to recover their court 
I 

cost and reasonable !attorney's fees incurred herein, pursuant to Idaho Code 

Sections 12-120, 12- ~21 and Rules 54 (d), (e), I.R.C.P. 

11. That a reasonable minimum sum to award Plaintiffs for their attorney 

fees in this matter is $3,000.00 if judgment is entered by default, and such 

additional sum as may be proper in the event of a legal contest. 

COUNT TWO 

12. Plaintiffs re-plead all allegations of Count One as if set forth in full. 

13. That defendant in making the defamatory statements regarding 

plaintiffs acted with actual malice, knowledge of the falsity of his statements and/ 

or reckless disregard of the truth. 

WHEREFORE, Plaintiffs respectfully request the following relief against the 

defendant: 

1) For judgment in favor of the plaintiff (ANDI) for damages in an amount 

exceeding $10>000.00, or such additional sum as the evidence shall show to 

adequately compensate her. 

2. For judgment in favor of the plaintiff (FOUNDATION) for damages in an 

amount exceeding $10,000.00 or such additional sum as the evidence shall show 

to adequately compensate the Foundation . 

•• ~ COIIPLAIJIT pu.uarT/ J'Oll 1'HS l,OYS OJ' 1'14'1, ll!Kl,J 

------------------------·------~'."""'::--······--·----········· . 
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3) For an Order of the Court awarding Plaintiffs. and each of them, 

attorney fees in the sum of $3,000.00 if this matter is uncontested, and for a 

greater sum to be de~ermined by the Court in the event of appearance and/or 
' 

contest by the defen<:lfint, together with all reasonable costs, fees and charges. 

4) For sue~ other and further relief as the Court deems just and 

equitable. 

PLAINTIFF REQUESTS TRIAL BY JURY 

DATED this ;;b; day of April, 2015. 
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STATE OF IDAHO ) 
) ss. 

County of Bonneville ; ) 
i 

CANDACE ELqOTI , being first duly sworn on oath, deposes and says: 

I am one of the plaintiffs above namecl, and I have read the foregoing verified 
Complaint herein an:d know the contents thereof, and believe the facts and 
statements set out therein to be true and correct to the best of my knowledge, 
information and belief. 

Candace Elliott 

SUBSCRIBED AND SWORN TO before me this ~ day of April, 2015. 

STATE OF IDAHO } 
) ss. 

County of Bonneville ) 

CANDACE ELUOTI , being first duly sworn on oath, deposes and says: 

I am the president of FOR THE LOVE OF PETS FOUNDATION, INC., an 
Idaho corporation. and am authorized to act in its behalf herein. I have read the 
foregoing verified Complaint herein and know the contents thereof, and believe the 
facts and statements set out therein to be true and correct to the best of my 
knowledge, information and belief. 

S -~ COMPLAINT l&LLIOTT / P'OR TKE LOY& OF Pln'8, JlfC.) 
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Candace Elliott, President 
For The Love Of Pets Foundation, Inc. 

E;UBSCRIBED AND SWORN TO before me this ?-. day of April, 2014. 
i . 
,-

'•, .. ·' 
............ . .. ~ ~ .... 

111- 6'i111121ii.Q COJIIIL\UfT (SUJOTT/ roa 'l'IIS a.ow or n:ra, ll'fC.t 
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IN THE DISTRICT COURT OF THE FOURTII JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) 
) 
) 
) 

~ CASE NO. CV-2014-0238 

~ NOTICE OF HEARING 

) 
) 
) 
) 

PLEASE TAKE NOTICE the Plaintiffs will bring on for hearing their Motion To Amend 

Pleadings and their Objection And Motion To Strike before the above-entitled Court on the~ . -day of April, 2015, at the hour of / (/ • '/)o'clock, 4-.m., at the Jefferson County Courthouse, 
I. 

Rigby, Idaho. 

DATED this d- day of April, 2015. 

, 

I- lfll'0'1'ICC OJI' JllUJUNO j/Ullll ELLlOTTJ 



703

P-f,r' 02 2015 04:17PM HP FaxWhittington Law 2085298775 page 2 
..-... 

CERTIFICATE OF SERVICE 

··• 
/ 

I hereby certify that I served the foregoing document upon the following this 2... day of 

April, 2015, by hand delivery, mailing v.,ith the necessary postage affixed thereto. facsimile, or 

overnight mail. 

Attorney Served: 

Ray L Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

a. 11roTICE OF Ell;ARIIIG {Al'll)( ltLUOTTI 

~: 
UMailing 
bJI:IJDd delivery 
~acsimile: 41S·957-3001 

& email; rlwoo&@duanemonis.com 

~mile: (208) S23-4474 
D email: paulriPJ!Cl@hopkinsroden.com 

(~ ) 

Kent E. Wliitti9n, Esq. 
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KENT E. WHITTINGTON. ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St.. Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 . 
Telephone: (208} 529-8765 
Idaho State Bar No. 2307 · 

page 1 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF11'HE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, i~vidually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) 
) 
) 

~ CASE NO. CV-2014-0238 

j OBJECTION AND MOTION TO 
) STRIKE HEARSAY 

) 
) 
) 
) 

COME NOW, Plaintiffs, through their attorney, Kent E. Whittington, Esq .• pursuant to 

Posey v.: Ford Motor Credit Company, 141 Idaho 477, 483, 111 P. 3d, 162 (Idaho App. 

2005) and Rules 12 (f), 56 (e), I.R.C.P., and Rule 803, LR.E., et. al., and OBJECT 

to the inclusion or, consideration by the Court of hearsay exhibits and 

statements containe(i in the affidavits (*'declarations") of Ray Wong, Robin 

Dunn, Blair Olsen and the defendant, as well as any and all hearsay exhibits to 

the depositions of the plaintiff herein. Plaintiff further objects to the inclusion 

and consideration of the Plaintiff's private writings not published or made 

available to the public. The foregoing include, but are not limited to the 

following: Exhibits 7, 31, 32, 34, 45,49, 55, 63, 64, 67, 69, 70, 71 of 

defendants "Compendium Of Evidence and Declarations In Support Of Defendant 

St.eve Murdock's Motion For Summary Judgment (Exhibits Attached to Wong's 

eclarationJ. Plaintiffs further move the Court to exclude all non relevant 

exhibits. (Rules 401,402, 403, l.R.E.), Plaintiffs respectfully move the Court for an 

l· OIIJltCTIOlf II, MO'l'!Oll 't'D IITRIKE 11RDI J:tl.lO'M'J 
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Order striking these matters and exhibits, and that the same shall not be considered in this 
matter. It is respectfully urged that 

Plaintiffs request.oral argument 

DATED this p-- ~ay of April, 2015. 

r-:~ 
Kent E. Whlttin~ 

CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this ?-day of 

April, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 
overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2~00 
San Francisco, CA 94 l 05-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83 402 

2- OB.J'BCTIDll l!a MOTIO!I TO BTRJU (AJll>l ltLLIO'!Tj 

By: 
0Mailing 
D1iat1cl delivery 
Gfacsimile: 415-957-3001 

& email: rlwone;@duanemorris.com 

Jdryesimile: (208) 523-44 74 
L:r email: paulrippel@h2pkinsroden.com 

.) 
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Whittington Law Office, Chartered 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOT!', individually; ) 
and FOR THE WVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

Plaintiffs, ) 
vs. ) 

) 
STEVE MURDOCH, ) 

) 
Defendant. ) 

CASE NO. CV-2014-0238 

AMB!IDED 
COMPLAINT 
(And Demand For Jury Trial) 

Plaintiff complains of Defendant and for cause of action alleges: 

PARTIES TO THE ACTIO!I 

1. That Plaintiff, CANDACE ELLIOTI (ANDI), is an individual, residing in 

Hamer, Jefferson County, Idaho, and is the president and primary administrator 

of the FOR THE LOVE OF PETS FOUNDATION, INC. 

2. That Plaintiff, FOR THE LOVE OF PETS FOUNDATION, INC., 

is a non-profit, 501C corporation in good standing, established and 

operating under the laws of the State of Idaho and in compliance with the rules 

and regulations of the Internal Revenue Code. 

1 -~ COIIPLAIIIT .....-iOl't/ POR TIIIII Lova OP Plll'II, HfC.) 
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3. That Defendant, STEVE MURDOCH, is an individual, resident of 

Hamer, Jefferson County, Idaho. 

CLADI Ji'OR RELIEF 

4. That Plaintiff (ANDI) voluntarily investigates complaints of animal 

abuse, neglect and abandonment in South East Idaho, and assists law 

enforcement in the notification of, investigation of, and enforcement of the laws 

regarding such; and with the FOR THE LOVE OF PETS FOUNDATION, INC. 

("FOUNDATION"), provides financial support for the treatment, transport, care, 

feeding and housing of neglected, abused and abandoned animals. 

5. That on or about March 22, 2012, Defendant, STEVE MURDOCH, 

made false and defamatory statements about the Plaintiffs, which were 

disseminated to the general public via radio.on "The Neal Larson Show' (broadcast 

on both KID NEWS RADIO 590 AM and 92.1 FM). 

6. That in his statements to the general public broadcast and 

disseminated over the radio the defendant accused the Plaintiff (ANDI) of, among 

other things. of committing ("numerous times•) repeated criminal acts of trespass; 

and defamed both plaintiffs accusing them of malfeasance and misuse of 

charitable donations and abuse of the public trust, by the Foundation ("'Andi~s 

humane society") using only ".02 per cent'' of the money "they hit people up for," 

for the care of animals. 

7. That said statements were false, and the defendant knew his 

statements regarding the plaintiffs were false, or reasonably should have known 

they were false. 

8. That said statements of the defendant were intended to and did have 

the effect to impugn the honesty and integrity, virtue and reputation of the 
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Plaintiffs (both ANDI and the FOUNDATION), exposing the plaintiffs to public 

hatred, contempt and ridicule. 

9. That by reason of the defendant's defamation of the plaintiffs, each of 

them, have been damaged in an amount exceeding $10,000.00. 

10. That it has been necessary for plaintiffs to retain an attorney to 

initiate and prosecute this action, and plaintiffs are entitled to recover their court 

cost and reasonable attorneys fees incurred herein~ pursuant to Idaho Code 

Sections 12-120, 12-121 and Rules 54 (d), (e), I.R.C.P. 

11. That a reasonable minimum sum to award Plaintiffs for their attorney 

fees in this matter is $3,000.00 if judgment is entered by default, and such 

additional sum as may be proper in the event of a legal contest. 

COUNTTWO 

12. Plaintiffs re-plead all allegations of Count One as if set forth in full. 

13. That defendant in making the defamatory statements regarding 

plaintiffs acted with actual malice, knowledge of the falsity of his statements and/ 

or reckless disregard of the truth. 

WHEREFORE, Plaintiffs respectfully request the following relief against the 

defendant: 

1) For judgment in favor of the plaintiff (ANDI) for damages in an amount 

exceeding $10,000.00, or such additional sum as the evidence shall show to 

adequately compensate her. 

2. For judgment in favor of the plaintiff {FOUNDATION) for damages in an 

amount exceeding $10,000.00 or such additional sum as the evidence shall show 

to adequately compensate the Foundation. 

3 -~ COID'LAilIT (ELI.IOTT/ FOR TIIII I.OVB OF PIITTI, 1110,1 
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3) For an Order of the Court awarding Plaintiffs, and each of them, 

attorney fees in the sum of $3,000.00 if this matter is uncontested, and for a 

greater sum to be determined by the Court in the event of appearance and/ or 

contest by the defendant, together with all reasonable costs, fees and charges. 

4) For such other and further relief as the Court deems just and 

equitable. 

PLAINTIFF REQUESTS TRIAL BY JURY 

DATED this 2:: day of April, 2015. 

4 -~ C()JIIIPLAIIFJ' f£WOTT/ N>R THE LOY1 01' l'ZTB, IIIIC.J 

I 

, Attorney for 
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STATE OF IDAHO ) 
) ss. 

County of Bonneville ) 

page 5 
A 

CANDACE ELLIO'IT , being first duly sworn on oath, deposes and says: 

I am one of the plaintiffs above named, and I have read the foregoing verified 
Complaint herein and know the contents thereof, and believe the facts and 
statements set out therein to be true and correct to the best of my knowledge, 
information and belief. 

Candace Elliott 

sui:.,scRIBED A~D SWORN TO before me this ')-day of April, 2015. 
I . . . 
\ . 

\'. •' ': ,,' '· .. , .. _ ,. .... 
4' ........... ... 

STATE OF IDAHO ) 
) ss. 

County of Bonneville ) 

CANDACE ELUO'IT , being first duly sworn on oath, deposes and says: 

I am the president of FOR THE LOVE OF PETS FOUNDATION, INC., an 
Idaho corporation. and am authorized to act in its behalf herein. I have read the 
foregoing verified Complaint herein and know the contents thereof, and believe the 
facts and statements set out therein to be true and correct to the best of my 
knowledge, information and belief. 

•-~ COIU'LAllff 1111.LIOTT/ roa fllS LOW: or 1'111'1'11, IRC.J 
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Candace Elliott, President 
For The Love Of Pets Foundation, Inc. 

s'uaSCRlBED AND SWORN TO before me this ~ day of April, 2014. 
I . , 

. 
\ 
\ 

\ 
,.,._ ,J~ 

.................. ~ ........... .. .. -

II-~ - jlCW.IOT'I'/ IIOJl Taa I.OW OP...,.. IIIC.J 

, 

No Pu lie Fo daho 
Residing at: - ~ !I' 
My Commission Expires: 1()/t<' j/ J 



712

KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

Plaintiffs, 
~ CASE NO. CV-2014-0238 

vs. ~ LIST OF EXHIBITS 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Please take note that pursuant to Rule 56(b) of the Idaho Rules of Civil Procedure, 

Plaintiff Candace "Andi" Elliott, hereby submits her List of Exhibits: 

EXHIBITS ATTACHED TO CANDACE "ANDI" ELLIOTT DECLARATION DATED 

APRIL 6, 2015: 

1. Idaho Repository re: Ben Juenke 

2. Deputy Clements' notes advising me to offer help to Torres 

3. Idaho Repository re: Leon Matejka 

4. List of county and out of county animal welfare issues Andi has assisted with and 

communications with law enforcement. 

5. Idaho Repository re: Ben Jones 

6. a & b Pictures of Steve Murdock's brother's, (Dan Murdock) horses. 

7. Picture of Dan Murdock's dead horse taken by JCS Deputy John Clements 

8. List of Hamer residents I have assisted with their animals and a map of Hamer 

1- LIST OF EXHIBITS ATTACHED TO ANDI ELLIOTT'S DECLARATION DATED 4-6-2015 (ANDI ELLIOTTJ 
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9. Steve Murdock's editorial of27 Aug 2011 stating he drove to Andi's home 

10. a, b, c, d Pictures of dead animals on Andi's driveway 

11. Chance Murdock's editorial "Publicity Stunt" published 3/3/12 Post Register 

12. Chance Murdock's editorial "Mind Your Own Business" published 3/14/2012 

Jefferson Star 

13. Steve Murdock's editorial regarding my March 7 letter published on 3/21/12 in Jeff 

Star 

14. Transcript of Steve Murdock's statements made on the Neal Larson show 3/22/12. 

KID 590 AM, 92.1 FM 

15. Transcript of entire Neal Larson radio program (Also included is a podcast of show 

on the memory stick.) 

16. Idaho Repository regarding Raul Torres 

17. My notes of Ron Hillmans' call to me on 4/1//13 about Steve Murdock's threats to 

me 

18. Copy of Judge Rammel's order dismissing Brenda Murdock's small claims suit for 

lack of viable small claims action. 

19. a, b, c Pictures of Andi's vandalized rabbit hutches 

20. a & b Pictures of Andi's gate post pulled of concrete after Claude Sarbaum barged 

into HLC meeting. 

21. Pictures of vandalized rabbit hutches 

22. Andi's 30 January 2015 editorial re: an attempt by S. Murdock's friends to drive me 

outofHLC 

23. a & b Pictures of Ben Juenke's starving dogs 

24. a, b, c, d Pictures and correspondence re: Leon Matejka's malnourished dog 

25. a, b, c Pictures of Duane Weber's malnourished horses (Weber was a JCS Deputy at 

the time.) 

26. Andi's email to HSUV (The Humane Society of the Upper Valley) memberships 

regarding 17 Sept 2008 meeting with Sheriff Olsen, ct al. 

27. Attorney Kent Whittington's op-ed responding to Prosecutor Dunn's op-ed about 

Andi 

28. a & b Media reports about the dog with broken legs calling out Sheriff Olsen. 
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29. Prosecutor Rob Dunn's op-ed regarding Andi 

30. Jefferson County Sheriff Blair Olsen's editorial referring to Andi 12/6/2009 

31. Andi's op-ed of 5/4/2010 regarding the deal requested by Deputy Prosecutor Penny 

Shaul 

32. Andi's editorial 6/13/2010 clarifying that there was no connection to HSUS and 

Andi's humane society. 

33. KIDK TV report on Andi helping senior citizens 

34. Andi's fax of 1/13/2008 to Sheriff Olsen documenting that Andi paid most of the vet 

bill for Juenke's dogs 

35. Andi's fax to the media regarding lack of animal control services in Jefferson County 

3/28/2008 

36. Andi's fax regarding coordination with Deputy Green re: Matejka's malnourished 

dog 

37. c Andi's 10/6/07 fax to JC Deputy Sgt. Wolf regarding coordination 

37. b Andi's fax to the JCSD regarding Jerry Wachli's horses about which many 

complaints had been received. 

37 a Andi's fax to Madison County Det. Bart Smith regarding complaints received about 

"shelter" 

38. Andi's fax to JCSD regarding complaint she received regarding dog with gangrene 

foot 

39. Andi's fax to JCSD Sgt. Wolf thanking him for his persistence with an animal 

situation 

40. Andi's fax re: JCS Deputy John Clements request that she contact him with 

information 

41. Andi's fax to JC Sheriff Blair Olsen regarding verification that Andi paid Juenke vet 

bill 

42. a, b, c Andi's fax to Deputy Fullmer 19 Feb 2014 regarding his request about Andi 

catching some stray dogs 

And documentation indicating Andi paid the Idaho Falls Shelter out of county 

impoundment fee 
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43. a Andi's editorial of 11/4/2010 signed as Andi Elliott, President of For the Love of 

Pets Foundation 

43. b Andi's editorial of 1/13/2012 signed as Andi Elliott, President of For the Love of 

Pets Foundation 

43. c Andi's editorial of 1/19/2011 signed as Andi Elliott, President of For the Love of 

Pets Foundation 

43. d Andi's editorial of 3/19/2011 signed as Andi Elliott, President of For the Love of 

Pets Foundation 

44. Chance Murdock's editorial about Andi published 3/3/12 in the Post Register 

45. Steve Murdock's editorial of 4/7/12 admitting he knew Andi's charge was dismissed 

46. Steve Murdock's editorial about Andi published 3/21/12 about Andi 

47. Chance Murdock's editorial about Andi published 4/18/12 

48. Steve Murdock's editorial about Andi published 3/21/12 (duplicate) 

49. Steve Murdock's editorial about Andi published 4/7/21 (duplicate) 

50. Idaho Repository Deeann Marques Madison County animal cruelty case. 

51. Steve Murdock's editorial about Andi published after she reported the family horses 

8/27/2011 

52. Judge Robert Crowley's Order to Dismiss trespass charge against Andi 6/25/10 

53. Attorney's Objection to Dismissal stating the dismissal was an effort to conceal facts 

April 2010 

54. Idaho Repository Elliott vs. Denise Shields ... Elliott prevailed 

55. Post Register articles about Andi helping to rescue a stolen dog and returning it to 

Virginia 

56. IRS determination letter for For The Love of Pets Foundation 9/7/2005 

57. List of 14 neighbors that Andi has assisted with animal concerns (similar to Exh. 8) 

58. Picture of anonymous package Andi received in July 10, 2014 

59.TV KPVA article about Andi's charge being dropped 4/20/2010 

60. TV KIDK TV articles about Andi's charge being dropped 4/20/2010 

61. 18 Sept 2011 Letter to the Idaho State Police 

62. 7 April 2014 Letter to the Attorney General 

63. None 
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64. Post Register Jeers "Sheriff Olsen's Vendetta" 

65. Post Register Jeers re: Sheriff Olsen/Prosecutor Dunn and County Commissioner 

Raymond July 2013 

66. Copy of 16 Dec 2013 Tort Claim filed against Jefferson County 

67. Copy of Deputy's notes about citing Ian Parker, Ch 3 TY reporter 

68. Andi's editorial response to Sheriff Olsen 9 Dec 2009 

69. Andi's fax to JC Deputy Wray about "gate post" and Claude barging into the Lion's 

Club meeting 

70. Chance Murdock's 4/29/14 editorial about Andi 

71. 4/17/12 editorial by Steve Murdock admitting he knew the Andi's charge was 

dismissed 

72. Financial records/expenses of For the Love of Pets Foundation 

73. Op-Ed by Terry Miller (former KIDK-TV news room) about Prosecutor Rob Dunn 

74. Financial Records of the Humane Society of the Upper Valley 

75. Idaho Repository Re: Raul Torres indicating Andi prevailed 

76. None 

77. 27 May 2014 fax: to attorney by Andi stating the Ron Hillman wants to remain friends 

with Murdock 

78. Emails between Andi and former Bonneville Animal Control officer Mike Boyd 

79. List of Hamer residents that Andi has assisted with animal welfare concerns. 

80. 1/1/2003 Summary of Madison County Sheriff's Deputy Wood coordination with 

Andi about animal cruelty case 

DATED this " day of April, 2015. 

Ken~~ 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this k day 

of April, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, 

or overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105~1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

By: 
0Mailing 
!:J~d delivery 
[_Jdf'~indtt:l: 415-957-3001 

& email: rlwong@duanemortis.com 

l:J9-csimile: (208) 523-4474 
Lid'" email: paulrippel@hopkinsroden.com 

, Esq. 
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t:/\GfS'f~-::.·· -~ ..... 
KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

JEFFEf(::. ·.:·· : :·.-

20i5 APR -6 PH ~: 28 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE "Andi" ELLIOTT, individually and ) 
FOR THE LOVE OF PETS FOUNDATION, INC., ) 
an Idaho corporation, ) CASE NO. CV-2014-0238 

) 
Plaintiffs, ) 

) DECLARATION OF PLAINTIFF IN 
vs. ) OPPOSITION TO DEFENDANT'S 

) MOTION FOR SUMMARY 
STEVE MURDOCK, ) JUDGMENT 

) 
Defendant. ) 

) 
------------------

I, Candace "Andi" W. Elliott, hereby declare as follows: 

1. I am a party to this action and that I have personal knowledge of the matters stated in this 
declaration and, if called as a witness, I could and would testify to them competently. 

2. My husband and I have lived in Jefferson County, Idaho since October of 2001 and in Hamer, 
Jefferson County, Idaho since July of 2002. 

3. It should be noted that I have been a lifelong animal "rescuer" as well as a lifelong editorial 
writer and have written and continue to write about politics, education, smart meters, animal 
welfare, etc. 

4. Upon moving to Jefferson County in the fall of 2001, I joined the Humane Society of the 
Upper Valley (HSUV). (There is no relation to HSUV and the Humane Society of the United 
States.) As a representative of HSUV, I became involved in animal welfare cases in counties 
around the Snake River Valley and especially in Jefferson County as citizens would call the 
organization for assistance with animal welfare issues. 
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5. Jefferson County had no resources for animals nor for years had an officer dedicated to 
resolving animal welfare issues. The Jefferson County Sheriffs Department called upon HSUV 
for assistance and referred county residents to HSUV. I was president ofHSUV for six or seven 
years and the JCSD has my personal phone numbers which they have given out to county 
residents in need of assistance with animal welfare concerns. 

6. At times I have been called to act "under color of law" by the Jefferson County Sheriffs 
Department. I have accompanied deputies on multiple animal welfare complaints (Ben Juenke 
CR-2003-003889 2003 Exh. 1 and his subsequent probation violation in August of2004), (Leon 
Matejka 2008 CR-2008-0001157 Exh. 3) and was sent out by Jefferson County Deputy John 
Clements to offer assistance with a dog with broken legs (2009 CR-2009-4432 Exh. 2) as 
documented in the deputy's notes, (Ben Jones CR-2002-0001515 Exh. 5) ... among others, as 
follows: 

7. I rescued a Pug that had been reported stolen from a friend of Deputy John Clements, Jared 
Funk, which had been reported to the JCSD. The dog was in need of expensive medical care 
which I paid for as the owners were unable to afford the needed medical treatment. The 
veterinarian bill from Cedar Ridge Animal Clinic was for $288. 

8. I have coordinated many times with the Jefferson County Sheriffs Department over the 
years. JCSD John Clements (animal control officer) has been to my home many times as we 
have discussed situations. See compendium of communications between plaintiff and 
JCSD ... and Exh. 4. 

9. In my capacity as a member and then president of the Humane Society of the Upper Valley 
and then in 2005 - present in my capacity as President of For the Love of Pets Foundation, I have 
had over one hundred (100) contacts with the Jefferson County Sheriffs Department. (Exh. 4) 
regarding complaints made to me by valley citizens and Jefferson county residents regarding 
animal welfare issues. Exh. 37 a, b, c, 38 & 39 

10. I have taken in and cared for at my expense many of Jefferson County's stray, abandoned, 
and injured animals. (Please see compendium of communications to the Jefferson County 
Sheriffs Department for details of incidents.) Exh. 4 

11. I have also assisted with animal welfare situations in other counties: Butte, Madison, 
Freemont, Bonneville, as well as others. (Exh. 78, 79, 80) 

12. I have worked with other local rescues and humane societies: Bonneville Humane Society, 
Idaho Falls Animal Shelter, Four Paws Pet Adoption, BGB Horse Rescue, Helping Animals 
Rescue Team, Jackson Animal Adoption Center, etc. 

13. I have provided food, shelter, assistance with veterinarian bills for Jefferson County animals 
and Hamer residents. Exh. 8 

14. My Hamer neighbors have often reported animal welfare situations to me, as in the case of 
Defendant, Steve Murdock's family's horses ... which precipitated the Defendant's retaliatory 
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actions against me. I have assisted fourteen (14) Hamer neighbors with animal issues. See Exh. 
57 detailing my efforts helping my Hamer neighbors. 

15. I have assisted with animals that have been left homeless by the death/poor health of their 
owners, i.e. Jefferson County resident Glenda Cope and county resident Janet Bedwell, Rigby 
resident, Claudia Jeffs, and others outside of Jefferson County (Neva Butler of Idaho Falls). Exh. 
33 

16. I provide food and assistance as needed for the pets of senior citizens on an ongoing basis. 

17. In 2003, HSUV and I received complaints about 7 dogs belonging to Ben Juenke stating that 
the Sheriff's department failed to respond to their complaints. I and the vice-president ofHSUV, 
repeatedly requested assistance for the dogs without success. Late that evening while I was at the 
Sherriffs department, the deputies called South Fork Veterinary Clinic veterinarian (Dr. 
Bramwell, I believe) to accompany them to the Juenke property. 

I was also asked to accompany the deputies and vet. The dogs were in such terrible shape that 
the veterinarian immediately seized the dogs, turning them over to me for care. (CR-2003-
003889 2003 Exh. 1) The veterinarian bill for the care of the animals approximated $2400. 
Juenke was found guilty of animal cruelty. (Exh. 23 a & b) There was a great deal of media 
coverage surrounding these dogs causing embarrassment for the JCSD. (Exh. 34) 

18. In 2004, Ben Juenke violated his probation. HSUV was written into the court order so that the 
dogs could be turned directly over to HSUV and re-homed. I was called by the JCSD and 
accompanied them to Juenke's property where the two dogs were turned over to me. (Refer to 
Exh. 1 Order to seize dogs dated Aug 04, 2005) Note: I have requested a copy of the court order 
from the JCSD but have yet to receive it. 

19. In December of 2007, shortly after Christmas, I received a call at my home from Jefferson 
County Sheriff Olsen. During the phone call, the Sheriff called me a "newcomer" (I had lived in 
Jefferson County for six years at that point.), said that I was "unwelcome" in Jefferson County, 
and that I didn't understand how things were done in Idaho. Documentation for this call is found 
in Exh. 31. Sheriff Olsen also accused me of leaving him with a $2400 veterinarian bill for the 
Ben Juenke dogs. I told Olsen that I had personally paid over $1900 of the bill knowing he didn't 
have money in his budget for such expenditures. The sheriff responded, "Prove it." Within days I 
produced documentation from Kinghorn Veterinarian Hospital that I had indeed paid over $1900 
on the Juenke bill. (Exh. 34, 41) 

20. In 2008, I accompanied Jefferson County Deputy Brian Green to the home of Leon Matejka 
in Lewisville as neighbors had called and complained about the condition ofMatejka's dog. 
Deputy Green persuaded the owner to release the dog which was turned over to me. The dog was 
approximately 30# under weight. The HSUV assumed all the veterinarian bills for the dog. 
Again, this was a "media event" as the dog's picture appeared in the Post Register. (Exh. 24 a, b, 
c, d) Matejka was found guilty of animal cruelty. (Exh. 3) 

21. Again in 2008, I received calls from a Menan resident stating the horses belonging to a friend 
of Sheriff Olsen's were in terrible condition and that the JCSD refused to intervene for the 
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animals. I drove to Menan and talked with neighbors. Subsequently, I drove down a lane with a 
Dead End sign. I saw a No Trespassing sign on a fence perpendicular to the roadway but did not 
think it applied to the lane. I drove down the lane to the home and seeing that it appeared no one 
was home, turned and drove back down the lane. On the way back down the lane, I saw one of 
the horses that the neighbors had been complaining about. (Ex. 25 a, b, c) 

The State Veterinarian Dr. Tom Williams became involved and upon examination of the 
horses, placed them under the care of Mountain River Veterinarian, Dr. George Olavson. I 
received a call from the vet's staff telling me that horses had made multiple trips to the vet. I 
could not understand why animal cruelty charges weren't filed against Duane Weber, the 
owner ... until March of 2015, when I learned that a JCSD deputy owned the horses. Media 
attention surrounding the event resulted in a trespass charge being filed against me. Deputy 
Prosecutor Penny Shaul told me and my attorney, Mike Gaffney, that the only reason charges 
were being filed was because it was "Andi". 

22. On the day of my trial and while jurors were being impaneled, Prosecutor Shaul asked if 
me if I would consider making a deal because if the State were to win the case, they would be 
perceived poorly by the public for prosecuting someone standing up for the animals and if I were 
to win, the JCSD would refuse to work with me on animal welfare issues. I was told that a 
meeting would be set up with Sheriff Olsen and me to discuss protocol for animal welfare 
complaints in Jefferson County. I accepted the deal of a "Withheld Judgment/ Alford Plea" in 
return for a meeting. 

The meeting was held at Prosecutor Rob Dunn's office on or about 17 September of 2008. 
Sheriff Olsen, Deputy Jeff Poole, Prosecutor Shaul, attorney Mike Gaffney, Lisa Kaufman of the 
Humane Society of the United States, and I were present in the meeting. There was no positive 
results of the meeting as Sheriff Olsen stated that this is the way he had done things for 20 years 
and he "will continue to do what I'm doing". Sheriff Olsen did say that we had been very useful 
at times. (See documentation of the meeting in Exh. 26) I was told by my attorney that "it's not 
good to have a sheriff mad with you". 

23. In November of 2009, I received a call about an animal welfare issue in the Mud 
Lake/Terreton area of Jefferson County in which a mother dog had been hit by a car and had 
been left lying (and howling) in the yard for going on three days. As always I asked that the 
complainants call the JCSD which they stated they had done but there had been little response. I 
called the JCSD talked with Deputy Clements. As documented in his notes, he asked me to offer 
to assistance to the owner. My husband and I drove to the owner's home after church the next 
day. (Clements told me that he didn't want to go because his uniform might intimidate the 
owners.) So my husband and I went alone. Upon arriving and parking in the neighbor's (Fay 
Stoddard) yard next door (who had given me permission to do so), it was obvious to me and my 
husband that the dog needed medical attention as she was walking on two diagonal legs. There 
were puppies around her still nursing and obviously causing her great pain. Nor was there any 
shelter visible ( other than a trampoline) and it was below freezing and snowing. When no one 
answered the door I left the property. (There was no "no trespassing" sign posted.) I called the 
JCSD and requested an officer. Nearly two hours later, Deputy Caleb Sickinger arrived and told 
me that the sheriff had said that there was nothing to be done. I told the deputy that I would 
assume responsibility for the medical bills but that the dog obviously had broken legs and needed 
care and that the dog had been in this condition now for over 3 days. The deputy repeated that 
nothing was to be done. I told the deputy that I was going to the media. Deputy Sickinger 
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responded by saying .... paraphrase ... you gotta do what you gotta do. I was then told that I was 
now trespassed from the property and that if anyone came to the property or even across the 
street that I would be charged with trespass. (Exh. 27 & 68) 

The next day, the owner of the dog signed a trespass citation against, TV Channel 3 reporter, 
Ian Parker, (Ex. 67) and me. Troy Jackson from Boise who had seen the dog's plight on TV (as 
documented in the deputy's notes and who was unknown to me) and his companion, Ilene 
DeShazzio, drove to Mud Lake and with the permission of the dog's owner (as documented) 
took the dog, Barbie, and her pups to the veterinarian. Jackson was later charged with felony 
grand theft. The charges against Jackson were soon dropped and the TV reporter's charge 
disappeared. Mine was the only one pursued by the JCSD and the prosecutor. It should be noted 
that even though my husband was with me at the home of the dog, that only I was charged. 

24. The case drew nationwide attention, again causing great embarrassment for the Jefferson 
County Sheriffs Department. (Exh. 28 a & b) My court process continued from November 2009 
until June 2010. Prosecutor Dunn and Sheriff Olsen eventually dismissed the charges as there 
was no evidence that I had returned to the property nor sent anyone out there. (The trespass 
charge had been amended to "trespass by agency".) The reasons listed by the prosecutor for 
"dismissal" were so egregious and false that my attorney filed a Motion to Object to Dismissal. 
Judge Crowley stated that he had never had anyone object to a dismissal. Prosecutor Sheets told 
the Idaho State Bar that in their (Sheets and Dunn) nearly 50 years of practice had they ever had 
anyone object to a dismissal. The judge's final order to dismiss listed no "reasons for dismissal" 
but merely stated that charges were dismissed "in accordance with the State's motion." (Exh. 52 
& 53) 

25. Shortly after I was charged with trespass (within about two weeks), Jefferson County Sheriff 
Blair Olsen wrote an editorial that appeared in the Post Register on 6 December 2009 in which 
he indicated that I had trespassed. (Exh. 30) 

26. Around this time, Prosecutor Dunn Made a Motion for a "gag order" and then subsequently 
attempted to have the court charge me with "contempt of court". It has been nearly 3 years and 
there has been no further action taken on this matter. It was the expressed feeling by my attorney 
(Kent Whittington) that this was done to prevent me from criticizing the Sheriff during his re
election bid. 

27. December 2009, the Post Register published an op-ed entitled, "Sheriff Olsen's 
Vendetta" ... again, an embarrassment to the Sheriff. (Exh. 64) 

28. Plaintiff published an op-ed on 4 February 2010 outlining the situations in which Sheriff Olsen 
failed to enforce Idaho's animal cruelty codes. (Exh. 31) 

29. Local TV Channels News 6 and KIDK TV covered the dismissal of plaintiffs charge. (Exh. 
59 & 60) There was extensive media coverage of the event by local press also. 

30. Before the final order was issued, Prosecutor Dunn wrote a disparaging editorial about me 
stating that "Andi Elliott, has attempted, from time to time, to enter on individual's property 
without court permission." (Exh. 29) The article was published on 2 June 2010 and was patently 
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untrue which is why my attorney wrote a rebuttal published a couple of weeks later and calling 
out Prosecutor Dunn for lying. (Exh. 27) 

31. On 24 July 2011, Plaintiff was called by a neighbor (Bill Shurtliff) who pastures horses next 
to defendant Steve Murdock's brother, Dan Murdock of Hamer, asking me to look at the 
condition of the Murdock's horses. My husband and I drove to where Bill told me that the horses 
were located. 

32. From the roadway, we observed horses with ribs showing standing close to the public road. I 
took pictures of the Murdock horses and requested a welfare check of the animals from the 
Jefferson County Sheriff's Department. My husband took pictures of me taking pictures from the 
road. (Pictures taken by us were turned over to the JCSD at their request.) Exhibits 6a & 6b were 
among the pictures taken. 

33. JCSD Deputy John Clements responded and investigated the complaint. The deputy took 
almost 300 pictures of the defendant's brother's horses including a dead horse. Deputy noted that 
some horses were thin. Dan Murdock said he was low on hay. (See Ex. 7) 

34. On or about 15 August 2011, Deputy Clements and the Idaho State Vet Dr. Tom Williams 
visited the property of defendant's brother. It had now been about three weeks after I had 
requested a welfare check. Deputy Clements said they were in now better condition. (The JCSD 
has furnished me a copy of Deputy Clements' recorded call to me documenting the visit which 
occurred on or about 15 August 2011 and is on the thumb drive I have provided.) 

35. On 27 August 2011, defendant, Steve Murdock, wrote a disparaging editorial about me in 
which he stated he drove to my home (Exh. 9), a blatant attempt to intimidate me. 

36. On 30 August 2011, I (but not my husband who had accompanied me) was cited for trespass 
by Dan Murdock's neighbor, Kurt Young. (I was acquitted of charge 2 July 2013.) Kurt testified 
that he thought I was the one harassing him over his old horse in poor condition ... though 
documentation from the JCSD proved it was someone else that called in the complaint. I did not 
know of Kurt Young or about his horse at this point in time. 

37. In the fall of 2011, I announced that I would oppose Sheriff Olsen in the upcoming May 
election as I was tired of the baseless charges he continually harassed me with and because he 
repeatedly refused to enforce Idaho's animal welfare codes. Thankfully, Olsen's Chief Deputy, 
Jeff Poole decided to oppose the Sheriff and so I supported his election efforts. Olsen fired Poole 
for running against him as was reported by the media. 

38. On 18 September 2011, I sent a letter to the Idaho State Police informing them of the 
retaliatory acts of Sheriff Olsen and Prosecutor Dunn. (This letter was presented to Judge 
Crowley who read my letter during a court session.) (Exh. 61) 

39. 13 February 2012 Steve Murdock's adult son, Chance, who lives with Steve was present for 
my first day of trial. 
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40. 24 February 2012 ... as reported to the Jefferson County Sheriffs Department, we found 5 dead 
animals on our driveway. All had either been shot or had their throats slit according to the 
responding deputies. (Ex. 10 a, b, c) Note: I was due in court that afternoon. 

41. The defendant and I live in the same small rural community. It is well known in the 
community that Murdock's son, Chance, who lives with Murdock, frequently kills small, furry 
animals. 

42. 24 February 2012 ... 1 successfully sued Raul Torres (owner of the dog with broken legs) for 
filing a false complaint against me. During the hearing, Torres testified that Sheriff Olsen had 
pressured him into signing the trespassing charge against me. Judge Rammel ordered Torres to 
pay damages. (Exh. 76) 

43. On 3 March 2012 Chance Murdock's potentially threatening editorial towards me was 
published in the Post Register. (Exh. 11) 

44. On 14 March 2012 Chance's potentially threatening editorial appeared in the Jefferson Star. 
(Ex. 12) 

45. I notified the JCSD about Chance's threat towards me. 

46. 19 March 2012 ... Chance was present for my second day of trial. 

47. 21 March 2012 ... Steve Murdock wrote a derogatory editorial about me that appeared in the 
Jefferson Star. (Exh. 13) 

48. 22 March 2012 ... Steve Murdock called 590 AM radio ... The Neal Larson Show ... and made 
defamatory remarks calling me by name (ANDI)and accusing me of misusing public 
donations and trespassing numerous times ... among other things. (Ex. 14) 

49. Upon hearing Murdock's defamatory remarks on the radio, I immediately called the radio 
show and refuted Murdock's statements in an attempt to mitigate the damage. (Exh. 15 is a 
complete transcript of the radio program on 22 March 2012 as well as an audio recording on the 
thumb drive.) 

50. Two weeks later, 7 April 2012, Steve Murdock published yet another derogatory editorial 
about me in Post Register in which he stated he knew my charge had been dismissed .... YET, he 
had falsely stated on the radio that I had trespassed "numerous times". Exh.71 

51. 29 April 2012, Chance Murdock published another derisive editorial about me. 
Exh.70 

52. It should be noted that I would receive notes from people who supported my animal rescue 
efforts with donations included in with the notes. After defendant's broadcast, donations ceased. 
(Copies of notes have been furnished to defendant's attorney.) 
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53. NOTE: My trial lasted for 5 days spread out over 17 months. I was acquitted in July of 2013. 
(Exh. 16) Cr-2011-0003409 

54. 11 April 2013 Ron Hillman called me. Ron and I have both members of the Hamer Lions Club 
since 2009. Ron served as president for 2 years and I was the secretary during that period of time 
and for several years afterwards. Ron and I worked closely together in our capacities. 

Ron told me that he and other men from the Hamer LDS church had helped Steve Murdock 
with an addition to his house for a room for Chance. Ron told me that he and Steve Murdock's 
brother-in-law, Richard Savage, talked about the statements that Murdock made in their presence 
while they worked on the room. Ron said that Steve was "unstable", a "heavy" drinker, and kept 
saying "stupid" things about me. Ron told me that Steve was "capable" and told me to "be 
careful" and that my life "could be danger". Ron said that Steve was a veteran and had lots of 
guns. I took notes during the conversation and faxed a copy to my attorney. (Exh. 17) June 5, 6, 
7, 2013 were plaintiffs final three days of trial. Steve and/or Chance were present during the 
trial dates. The trial had nothing to do with the Murdock's horses or property. 

55. Note: On one of my trial dates, Judge Crowley asked Steve Murdock why he was there. 
Murdock said he was there to see that "justice was done". 

56. I was acquitted of trespass on 2 July 2013. Steve's brother and sister-in-law were the only 
ones to testify that I trespassed. Even the property owner said he never saw me trespass. 

57. On 8 July 2013, I met with the Jefferson County Commissioners to discuss JC Sheriff Olsen's 
and Prosecutor Rob Dunn's repeated and frivolous charges against me. I informed them that 
Deputy John Clements had stated on his DVD recording on 24 July 2011 that they were trying to 
shut down me down. During that meeting I read a 9 page complaint to the Commissioners as 
documented by my letter to the Idaho State Police. (Ex. 62, 63) I was threatened by 
Commissioner Raymond to remain silent about the meeting ... under penalty of law. 

58. On 12 July 2013, the Post Register published an article about Dunn and Olsen and pointed out 
that the Jefferson County Commissioner Jerald Raymond threatened me that I was not to disclose 
the details of my 8 July 2013 meeting with them. There is/was no such law. (Exh. 64) 

59. 7 NOV 2013 ... Plaintiff sent Brenda Murdock (Brenda and Steve's brother, Dan, owned the 
horses that I reported to the JCSD) a personal note. Brenda and Dan testified in my trial that I 
trespassed which was refuted by the property owner. I notified Brenda that I intended to file a 
small claims suit for malicious prosecution but would like to work it out without going to court. 
There was no response. 

60. On 16 December 2013, I filed a Tort Claim against Jefferson County officials, followed by a 
civil suit after receiving no response from the county. 
(Exh. 66) 

61. On 18 December 2013, I filed a complaint against Brenda Murdock for malicious prosecution, 
etc. 
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62. Shortly afterwards, I began receiving calls and questions from neighbors stating that copies of 
my private letter to Brenda Murdock had been placed in mailboxes of many of my neighbors. 
(The USPS was notified by the mail carrier that unauthorized mail had been placed in the 
mailboxes.) 

63. Two days later, 20 Dec 2013, my rabbit hutches were vandalized. Rabbits were 
killed/injured/missing. Reported to the JCSD. (Exh. 19a, b, c) 

64. 8 January 2014, right after our Lions Club meeting Ron Hillman warned me once again that 
my life was in danger. 

65. Around this time, Rose Dixon, wife of Rand Dixon, and friend of Murdock and a long time 
member of the Hamer Lions Club, snubbed me by turning her back on me while at the Post 
Office. 

66. 22 January 2014 .. .I requested that the JCSD trespass Steven and Chance Murdock from my 
property. I also requested that they be warned about "stalking". Deputy Clements confirmed to 
me by phone that he had done as I had requested. 

67. Note: While my 2011 trespassing case was still pending, I received a request for assistance 
from JCSD Sgt. Fullmer asking me to help catch 4 dogs that had been abandoned in the 
Lewisville area. We caught two of the dogs and I paid the out of county fee required to tum them 
over to the Idaho Falls Animal Shelter. (Exh. 42 a, b, c) 

68. On 3 March 2014 during the hearing for my small claims action against Brenda Murdock, 
Judge Rammel dismissed the suit for lack of"viable small claims action". (Exh. 18) 

69. Judge Rammel twice during the hearing made reference to Steve Murdock's for defamatory 
remarks. Judge Rammel specifically did not bar further action. The court audio transcript 
confirms this. CV-2013-0001059 

70. On 19 March 2014, I filed a defamation suit against defendant, Steve Murdock. 

71. On 21 March 2014, Murdock visited many Hamer residents asking them to sign a petition. I 
was told that neighbors were intimidated by Murdock and were afraid that they too would find 
dead animals on their property. 

72. On 27 May 2014, I notified my attorney that Ron Hillman refused to testify on my behalf 
telling me that he wanted to remain friends with Murdock. (Exh. 77) 

73. 27 June 2014 ... Murdock's attorney deposed plaintiff. 

74. 10 July 2014 I received an anonymous package containing one of my editorials. (Exh. 58) 
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75. During the spring and summer of 2014, defendant's friends, Ron Hillman, Sis and Claude 
Sarbaum, (with whom I have been serving the in the Lions Club for years) attempted to have me 
voted out of my position as secretary of the Lions club. Their attempt failed. Sis and Claude 
Sarbaum resigned stating that the reason 
was because of my suit against Murdock. 

76. Twice during the summer, before the Sarbaum's quit the Lions Club, Claude Sarbaum bragged 
in front of the Lions Club members and me that he loved to "kill rabbits". 

77. In the Fall of 2014, Claude Sarbaum called in a "noise nuisance" complaint about me. Claude 
lives several miles down the road from me. 

78. Shortly after the complaint was made, the Vadnais across the street from me called in a "noise 
nuisance" complaint. Note that the Vadnais had brought their dog with a puppy to me to get rid 
of. I placed their puppy in Rexburg and the mother dog (who was very sick and required 
extensive veterinarian treatment to save her life) in Boulder, CO. I haven't had a "noise 
nuisance" complaint made about me in over 10 years. 

79. On 22 October, 2014, Defendant's friend, Claude Sarbaum (who was no longer a member) 
barged into our Lions Club meeting wanting to have a confrontation with me. Our president, 
Brenda Downs, told him to leave. Members discussed afterwards that Claude appeared to be 
drunk. 

80. When I returned home after the club meeting about an hour later I found that one of my gate 
posts had been pulled up out of the concrete. (Exh. 20 a & 20 b) I reported the incident to my 
attorney and the JCSD. (Exh. 69) 

81. Around this time, I was told by the JCSD that I was trespassed from Claude Sarbaum's 
property. I'm not sure I could find his house as it has been years since the Hamer Lions Club 
visited there. 

82. 24 Nov 2014 .. .I experienced another incident with her rabbits which was reported to the 
JCSD. Exh. 21) 

83. 28 January 2015 defendant's friend, Ron Hillman verbally accosted me during the Lions Club 
meeting. The new district governor was in attendance. "Doc" Crawford told me that Ron had 
been talking about the situation to him at the Lions mid-winter conference. 

84. Shortly afterward I was notified by the JCSD that I was trespassed from Ron Hillman's 
property. I have never been to the Hillman's nor do know where he lives. I've been told that 
Hillman lives 10-15 miles north of Hamer. 

85. 25 February 2015, Ron Hillman once again verbally attacked me in the Lions Club meeting 
for suing his friend and again he was admonished by the president, Brenda Downs. The Murdock 
situation has really strained the relationships in the our Lions Club. 
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86. It should be noted that "Andi" is the only name that I go by in Idaho and that all my friends, 
church members, previous co-workers, and neighbors know me by. All my editorials are signed 
as "Andi Elliott". 

SUMMARY 

As the documentation provided here shows, the defendant, Steve Murdock, began a concerted 
effort to discredit, harass, intimidate, and bully me within days after I requested a welfare check 
of Murdock's brother's horses which were in poor condition. Through his and his family's 
derogatory and threatening editorials, and defendant's defamatory statements that he broadcast 
over the radio on 22 March of 2012 accusing me of criminal activity and misusing public 
donations, his actions establish a pattern of intimidation directed at me. He has additionally 
employed the assistance of his friends in order to harass me on an ongoing basis ... even this past 
February. I have suffered multiple instances of property damage, dead animals placed on my 
property, and injury to my animals. This attempt at intimidation has now gone on for nearly four 
years and begun within days after I reported his family's horses to the Jefferson County Sheriffs 
Department. 

Defendant has shown an obsession with me as indicated by the above documentation and 
Murdock has begun to show up at community activities in which I have participated for years. 

Defendant also made a definitive statement about "Andi's humane society" spending less than 
.02% of donations on animal care. That is absolutely untrue. Documentation has been provided 
showing that For The Love of Pets spends many times the amount of donations on the 
care/feeding of the rescues than it ever receives. Andi's former humane society, The Humane 
Society of the Upper Valley spends 90-95% of its donations on pet care as evidenced by the 
three years of tax records produced. (Exh. 75) I've also included Exh. 74 which is a financial 
statement for the Humane Society of the United States. Murdock's statements were untrue for 
any of these groups. He failed to verify any of the information he announced on the radio. 
Defendant bears some responsibility in assuring the accuracy of his statement of "fact". 
Defendant has acted with reckless disregard for the actual facts of the matter of finances of 
plaintiffs public charity. 

Defendant states in his Declaration date 17 February 2015, that he is "aware of the activities 
of' Andi. He would have known that my trespassing charge was dismissed. The "dismissal" of 
my trespassing charge was highly publicized on the radio/TV /and printed media. The story was 
rated the #3 top story in a local media outlet for the 2010 year. There is absolutely no evidence 
that plaintiff has committed criminal activity "numerous times" as defendant stated. 

Defendant stated that I have interfered with his business of selling horses to slaughter. The 
radio talk show host, Cala, quickly commented that she didn't think that the closing of slaughter 
houses could be attributed to "Andi" as noted in Exh. 15. ( I have included a thumb drive with 
defendant's entire comments so they can be heard in context.) 

Defendant has stated in his Declaration too that he had no prior knowledge of Andi's 
foundation, For the Love of Pets Foundation (FTLOP). FTLOP is an Idaho corporation 
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established in 2005 and has been in existence 7 years before defendant's published defamatory 
statements against it. (Exh. 56) Defendant acknowledges he follows my editorials and therefore 
would have known the I have on multiple occasions signed my editorials as "Andi Elliott 
President of For the Love of Pets Foundation". And one such editorial, among others, was 
written by me and signed as such just days before his radio broadcast. Defendant is declaring that 
on one hand he follows my activities (page 2 of his Declaration) yet on the other hand, when 
convenient, infers he doesn't. And he would have aware too that I had written an editorial 
disavowing any connection to the humane society that he referred to in his broadcast statements. 
Exh. 32 & Exh. 43 a, b, c, & d 

Defendant's continued presence on my trial dates indicate an abnormal fixation on me especially 
considering that his family's property or horses were not in question. 

Defendant's intent has been clear ... that of damaging the reputations of the Andi and For The 
Love Of Pets Foundation. He clearly acted with actual malice and/or reckless disregard for the 
truth of his statements. Defendant's and his son, Chance's, editorials (Exh. 44) published 
immediately before and after his radio broadcast provides additional support of the malicious 
intent. The fact that these defendant's attacks on me did not begin until I complained of 
defendant's brother's horses, establish that Murdock set out to even a vendetta against me using 
every opportunity, even improperly defaming me on a radio program talking about "horse 
slaughter". Note: I am in favor of local slaughter houses so that old and sick horses do not have 
to endure long over the road trips which are especially hard on them. 

Defendant declares that he believed that I trespassed "numerous times" yet in his editorial 
published on April 7, 2012 ... two weeks after he made his comments ... he admits in his editorial 
that he knew that the trespass charge against me had been dismissed. (Exh.45) Again, defendant 
has made a false declaration. 

Defendant has written in his editorials that he is expressing his opinion about Andi, yet 
nowhere in his radio broadcast statements did he state that they were his "opinion". He stated 
them as facts with specifics details such as the .02% figure. (Exh. 46, 48, 49) They were not 
general statements of opinion. 

Twelve days before defendant made his radio statements, defendant's adult son, published an 
editorial in the Post Register dated 1 March 2012 in which Chance wrote, "My family has dealt 
with your shenanigans and has been very offended by them." (Chance used the exact same 
word that Murdock used in his radio broadcast.) Chance goes on to make other remarks directed 
to me and then includes a veiled threat in his last paragraph of which my attorney complained 
about to the court. (Exh. 4 7) 

Defendant has complained that I have initiated many civil actions. 
As president and representative of the Humane Society of the Upper Valley, I filed suit against a 
Virginia resident, Denise Shields. Ms. Shields had contacted me stating that her red-nose Pit Bull 
had been stolen and had been traced to Rexburg. She asked that I retrieve the dog. I did locate 
the dog and at my own expense flew the dog to Virginia. Ms. Shields was to reimburse me for 
the costs of the flight and failed to do so. I prevailed in a small claims action. (Ex. 54, 55a & b) 
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As president of HSUV, I filed suit against a Rexburg resident. HSUV had contracted with Dr. 
Scott Kinghorn to pull his mobile vet unit to the home of the resident and spayed and neutered 
dozens of the resident's cats. He failed to reimburse HSUV for their discounted expenses. 
1/HSUV prevailed in the civil action. 

The rest of plaintiffs civil actions have been the results of the repeated baseless prosecutions 
of me by Jefferson County officials and which have resulted in my filing a 1983 civil rights 
action against the county which is currently pending. 

Jefferson County Sheriff Blair Olsen and Prosecutor Rob Dunn have made it a goal to 
persecute me for calling them out for refusing to enforce Idaho's animal cruelty laws ... as 
documented on the Deputy John Clements' DVD recording date 24 July 2011. They have failed 
three times to find me guilty of "trespass". 

a) The first time occurred (2008) when I reported one of the Jefferson County deputy's horses. 
The State Vet put the horses under the care of a local vet and even though horses were in very 
poor shape, no charges were filed against the deputy but I was charged with trespass. 

b) The second occurrence was when Deputy John Clements' sent me out on the case of the 
mother dog with broken legs ... as documented by his notes presented in court. Even with a vet's 
statement, Sheriff Olsen refused to charge the owner with animal cruelty yet I was charged with 
trespass. Olsen and Dunn were forced to dismiss that case against me after six months. Judge 
Crowley asked if I was going to sue them. 

c) The last time Olsen and Dunn charged me for trespass was for reporting the Defendant's 
family horses ... which was reported to me by a neighbor on 24 July 2011. They were so eager to 
charge me again that they neglected to look at the deputy's video on which the complainant said 
he thought the public roadway was his property. Deputy Prosecutor Amy Sheets admitted in 
front of my attorney and Judge Crowley that she hadn't looked at the evidence ... which would 
have proved my innocence. Even the property owner testified that he never saw me on his 
property ... only the Defendant's brother and sister-in-law testified that I did. As the deputy 
testified, he saw no evidence of me trespassing. I never even knew who the people were or that 
they had a horse in poor shape. That action cost me $25,000 in legal fees in my defense and 
should have never happened. 

As a lifelong animal welfare advocate, I know better than to trespass and have on occasion 
accompanied members of other humane groups and have warned them not to trespass and 
informed them of the parameters under which we can legally operate. As pointed out earlier, I 
have accompanied deputies at times with animal welfare issues. Because of the times they have 
been publically embarrassed for not enforcing the state animal welfare codes, Olsen and Dunn 
have a personal vendetta against me and they seize any opportunity to "even the score". Each 
time they fail it increases the embarrassment for the county and wastes valuable court resources. 

Because of their numerous and frivolous charges against me, I have filed a Civil Rights claim 
against them as I have been advised to do by outside counsel. I am having to do this pro se 
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because their continual charges against me have cost me tens of thousands of dollars m 
attorney's fees and I can no longer afford more expense. 

Defendant Murdock states that I have cost the county taxpayers "numerous amounts" of money; 
while actually I have saved county taxpayers money by providing care for county animals at my 
personal expense. Animal welfare calls compromise a large part of the complaints received by 
the sheriffs department. 

A check of the Idaho Repository website will show that the Defendant has himself been the 
plaintiff in several civil actions, at the expense of county taxpayers. 

Defendant Murdock took improper advantage during a conversation about horse slaughter 
houses to berate me and my foundation and to accuse me of being a criminal and of misusing 
donations to my public charity. He's just trying to "even the score". 

Murdock is well-known in Harner as being the "neighborhood bully". And through his actions 
and that of his son, Chance, they have attempted to intimidate me repeatedly. He knew that his 
statements about me were false as evidenced in his writings but he was counting on the fact that 
no one would call him on his reckless behavior. Murdock deliberately lied about me and he knew 
it. And his intimidating tactics continue to the present which tend to highlight his state of mind at 
the time of his broadcast. It's cause quite a bit of turmoil in our little community. 

My attorney and I have conducted an extensive review of case law as it pertains to defamation 
law for over a year now. Nowhere have we found precedent that contains such a deliberate and 
concerted effort on the part of the defendant to defame the plaintiffs as exhibited in this pending 
litigation as evidenced by the defendant's own verbal and written statements. 
(Exh.49,50,51) 

Upon listening to the recording of defendant's entire broadcast, it is blatantly evident that the 
defendant's goal was to damage me. His comments were totally inappropriate to the topic being 
discussed at that time on the radio. 

Please note too that Defendant's exhibits 31, 32, 34, 35, 49, 55, 63, 64, 67, 69, 70, & 71 are 
my private writings that have not been published and are irrelevant to the matter at hand but were 
merely part of a CD of writings that were submitted to opposing counsel. My letter to the Idaho 
State Police was not published either. (Plaintiffs Exh. 61) 

I certify under penalty of perjury pursuant to the law of the State Of Idaho that the foregoing is 

true and correct. 

Dated this .P day of April, 2015 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this (o day of 

April, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

'171; -:_ ' -..., .... I• ... _ 

20i5 APR -6 PM ~: 27 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) CASE NO. CV-2014-0238 
Plaintiffs, ) 

) PLAINTIFF'S BRIEF IN OPPOSTION 
vs. ) TO SUMMARY JUDGMENT 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

POINTS AND AUTHORITIES 

1. The designation of a public figure may rest on two alternative bases: 'In some 
instances an individual may achieve such persuasive fame or notoriety that he becomes a public 
figure for all purposes and in all contexts. More commonly, an individual voluntarily injects 
himself or is drawn into a particular public controversy and thereby becomes a public figure for a 
limited range of issues.' 418 U.S. at 351, 94 S.Ct. at 3013. (emphasis added).Bandelin v. 
Pietsch, 98 Idaho 337, 563 P.2d 395 (Idaho 1977). 

2. A citizen's participation in community and professional affairs does not automatically 
render him or her a public figure. 'It is preferable to reduce the public-figure question to a more 
meaningful context by looking to the nature and extent of an individual's participation in the 
particular controversy giving rise to the defamation (or invasion of privacy).' Gertz v. Robert 
Welch, Inc., 418 U.S. 323, 352, 94 S.Ct. 2997, 3013, 41 L.Ed.2d 789 (1974); Bandelin v. Pietsch, 
98 Idaho 337, 563 P.2d 395 (Idaho 1977). 

3. Absent clear evidence of general fame or notoriety in the community and 
pervasive involvement in ordering the affairs of society, an individual should not be deemed a 
public figure for all aspects of his life. Rather, the public figure question should be determined by 
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reference to the individual's participation in the particular controversy giving. (emphasis added) 
Gertz v. Robert Welch, Inc., 418 U.S. 323, 351-352, 94 S.Ct 2997, 3000, 41 L.Ed.2d 789 
(1974). 

4. One test used to determine if a person is a public figure is whether the person 
occupies "a position of such 'persuasive power and influence' that he could be deemed one of that 
small group of individuals who are public figures for all purposes." Walston v. Reader's Digest 
Ass'n, 443 U.S. 157, 165, 99 S.Ct. 2701, 2706, 61 L.Ed.2d 450,458 (1979). Wiemer v. Rankin, 
117 Idaho 566, 790 P.2d 347, (Idaho 1990) 

5. "A second test to determine if a person is a public figure is whether the person has 
thrust himself 'to the forefront of particular public controversies in order to influence the 
resolution of the issues involved.'" Id. at 165, 99 S.Ct. at 2706, 61 L.Ed.2d at 459 (quoting Gertz 
v. Robert Welch, Inc., 418 U.S. 323,345, 94 S.Ct. 2997, 3009, 41 L.Ed.2d 789,808 (1974)). In 
that circumstance the person would be a public figure for the limited purpose of comment on his 
connection with, or involvement in, the particular public controversy. (emphasis added). 
Wiemer v. Rankin, 117 Idaho 566,790 P.2d 347, (Idaho 1990). 

6. "A private individual is not automatically transformed into a public figure just by 
becoming involved in or associated with a matter that attracts public attention." Wolsten v. 
Readers Digest Ass'n. 443 U.S. 157, at 167, 99 S.Ct. 2701, at 2707, 61 L.Ed.2d at 460; Wiemer 
v. Rankin, 117 Idaho 566, 790 P.2d 347, (Idaho 1990). 

7. The Courts reject the contention "that any person who engages in criminal 
conduct automatically becomes a public figure for purposes of comment on a limited range of 
issues relating to his conviction." Wolsten v. Readers Digest Ass 'n. 443 U.S. 157, at 168, 99 
S.Ct. 2708, 61 L.Ed.2d at 46; Wiemer v. Rankin, 117 Idaho 566, 790 P.2d 347, (Idaho 1990). 

8. " 'Whether ... speech addresses a matter of public concern must be determined by 
[the expression's] content, form, and context ... as revealed by the whole record.'" Dun & 
Bradstreet, Inc. v. Greenmoss Builders, Inc., 472 U.S. 749, 761, 105 S.Ct. 2939, 2946, 86 
L.Ed.2d 593,604 (1985) (quoting Connick v. Myers, 461 U.S. 138, 147-48, 103 S.Ct. 1684, 
1690, 75 L.Ed.2d 708, 720; Wiemer v. Rankin, 117 Idaho 566, 790 P.2d 347, (Idaho 1990) 

9. The New York Times standard (malice by clear and convincing evidence) is not 
applicable to a private individual attempting to prove he or she was defamed on matters of public 
interest. Milkovitch v. Lorrain Journal Co., 497 U.S. 1, 110 S. Ct. 2695 (1990); Gertz v. Robert 
Welch. Inc., 418 C.S. 323, 94 S.Ct. 2997 (1974 ): Weimer v. Rankin, 117 Idaho 566, 790 P.2d 
347, 354-355 (1990): see, Senna v. Florimonl, 958 A.2d 427 (NJ. 2008). 

10. A statement imputing that a person is guilty of a serious crime such as homicide is 
defamatory per se. Barlow v. International Harvester Co., 95 Idaho 881, 890, 522 P.2d 1102, 
1111 (1974). 
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11. In a summary judgment proceeding the court is to liberally construe the facts in 
favor of the nonmoving party. 

12. Both the United States Supreme Court and the Idaho Supreme Court distinguish 
between fact and opinion in the context of the First Amendment protection against liability of 
defamation: 

"An assertion that cannot be proved false cannot be held libellous. A writer cannot be 
sued for simply expressing his opinion of another person, however unreasonable the 
opinion or vituperous the expressing ofit may be. See Gertz v. Robert Welch, Inc., supra, 
418 U.S. at 339-40, 94 S.Ct. 2997; Buckleyv. Littell, [539 F.2d 882,893 (2d Cir.1976), 
cert. denied, 429 U.S. 1062, 97 S.Ct. 785, 50 L.Ed.2d 777 (1977) ] .... 

Liability for libel may attach, however, when a negative characterization of a person 
is coupled with a clear but false implication that the author is privy to facts about the 
person that are unknown to the general reader. If an author represents that he has private, 
first-hand knowledge which substantiates the opinions he expresses, the expression of 
opinion becomes as damaging as an assertion of fact. [790 P.2d 353]" (emphasis added). 

Wiemer v. Rankin, 117 Idaho 566, 790 P.2d 347, (Idaho 1990). 

13. The Idaho Supreme Court has rejected the distinction asserted by defendant 
herein that in cloaking his statements as mere opinion he cannot be held liable for slander: 

"The important consideration, then, is not whether the particular statement fits into 
one category or another, but whether the particular article [statement] provided sufficient 
information upon which the reader could make an independent judgment for himself." 

Wiemer v. Rankin, 117 Idaho 566, 572, 790 P.2d 347, 353 (Idaho 1990). 

14. If a false and defamatory statement is published with knowledge of falsity or a 
reckless disregard for the truth, the public figure may prevail. 

15. A "reckless disregard" for the truth, however, requires more than a departure from 
reasonably prudent conduct. "There must be sufficient evidence to permit the conclusion that the 
defendant in fact entertained serious doubts as to the truth of his publication." The standard is a 
subjective onc--there must be sufficient evidence to permit the conclusion that the defendant 
actually had a "high degree of awareness of ... probable falsity." 491 U.S. at----, 109 S.Ct. at 
2696, 105 L.Ed.2d at 589 (citations omitted; emphasis added); Wiemer v. Rankin, 117 Idaho 
566, 790 P.2d 347, (Idaho 1990). 
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16. The United States Supreme Court has refused "to create a wholesale defamation 
exemption for anything that might be labeled opinion (citation omitted). recognizing that 
"expressions of 'opinion' may often imply an assertion of objective fact," and that a reasonable 
trier of fact could find that the so-called expressions of opinion could be interpreted as including 
false assertions as to factual matters. Masson v. New Yorker Magazine, Inc., 501 U.S. 496, 111 
S.Ct. 2419, 115 L.Ed.2d 447, 59 USLW 4726 (1991). 

17. Summary judgment shall be rendered when "the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 
56(c). 

18. In ruling on a motion for summary judgment the trial court is to liberally construe 
the entire record in favor of the nonmoving party and draw all reasonable inferences and 
conclusions in that party's favor. Steele v. Spokesman-Review, 138 Idaho 249,251, 61 P.3d 606, 
608 (2002). If the evidence then reveals no disputed issues of material fact, summary judgment is 
proper. Id CLARK v. The SPOKESMAN-REVIEW, 144 Idaho 427, 163 P.3d 216, (Idaho 2007); 

19. In ruling on summary judgment the trial court is to draw all reasonable inferences 
and conclusions in that party's favor." CLARKv. The SPOKESMAN-REVIEW, 144 Idaho 427, 
163 P.3d 216, (Idaho 2007);see also Gardner v. Evans, 110 Idaho 925,929, 719 P.2d 1185, 
1189 (1986). 

20. Malice is defined for first amendment purposes as knowledge of falsity or 
reckless disregard of truth. Its essence is a knowing state of mind on the part of the publisher. 
Bandelin v. Pietsch, 98 Idaho 337,563 P.2d 395 (Idaho 1977). 

21. Ordinarily the truth of a defamatory statement is a defense that must be proved by the 

defendant. Weimer v. Rankin 117 Idaho 566, 790 P.2d 347 (Idaho, 1990); Baker v. Burlington 

Northern, Inc. 99 Idaho 688, 690, 587 P .2d 829, 831 (1978). 

22. The New York Times standard (malice by clear and convincing evidence) is not 

applicable to a private individual attempting to prove he or she was defamed on matters of public 

interest. Milkovitch v. Lorrain Journal Co., 497 U.S. 1, 110 S. Ct. 2695 (1990); Gertz v. Robert 

Welch, Inc., 418 U.S. 323, 94 S.Ct. 2997 (1974); Weimer v. Rankin, 117 Idaho 566, 790 P.2d 

347, 354-355 (1990); see, Senna v. Florimont, 958 A.2d 427 (N.J. 2008). 

23. The question whether the evidence on the record in a defamation case involving a 

public person is sufficient to support a finding of actual malice is a question of law. Milkovitch 

v. Lorrain Journal Co., 497 U.S. 1, 110 S. Ct. 2695 (1990); Harte-Hanks Communications, Inc. 

v. Connaughton, 491 U.S. 657,685 (1989). 

4- Plaintiff's Brief In Opposition To Summary Judgment 



737

24. Rhetorical hyperbole is not slander because, under the circumstances the most 

careless reader [hearer] could not believe the statement was stating actual facts about the public 

person involved. Milkovitch v. Lorrain Journal Co., 497 U.S. 1, 110 S. Ct. 2695 (1990). 

25. Clark v. Spokesman Review, 144 Idaho 427, 163 P.3d 216 (Idaho 2007): 

Actual malice is not defined as an evil intent or a motive arising from spite. 

Masson v. New Yorker Magazine, Inc., 501 U.S. 496,510 111 S.Ct. 2419, 2429 (1991). 

26. In a defamation action, actual malice is a knowledge of falsity or reckless 

disregard of the truth. Bandelin, 98 Idaho at 339, 563 P.2d at 397. Mere negligence is 

insufficient; the plaintiff must demonstrate that the author in fact entertained serious doubts as to 

the truth of his publication or acted with a high degree of awareness of ... probable falsity." 

Masson, 501 U.S. at 510, 111 S.Ct. at 2429 (cite omitted) internal quotations and citations 

omitted). 

27. The standard of actual malice is a subjective one. Wiemer v. Rankin, 117 Idaho 

566,575, 790 P.2d 347,356 (1990) citing Harte-Hanks Communications, Inc. v. Connaughton, 

491 U.S. 657, 688, 109 S.Ct. 2678, 2696 ( cite omitted) (1989) (emphasis removed and 

internal quotations omitted)). 

28. Although actual malice is a subjective standard in a case involving a public figure, 

self-interested denials of actual malice from the defendant can be rebutted with other evidence. 

(emphasis added). Clark v. Spokesman Review, 144 Idaho 427, 163 P.3d 216 (Idaho 2007); 

Gardner v. Hollifield, 97 Idaho 607, at 610, 549 P.2d 266, at 269 (Idaho 1976). 

29. A party responding to a summary judgment motion is not required to present 

evidence on every element of his or her case at that time, but must rather establish a genuine 

issue of material fact regarding the element or elements challenged by the moving party. 

Thomson v. Idaho Insurance Agency, Inc., 126 Idaho 527, 530, 887 P. 2d 1034, 1037; Farm 

Credit Bank of Spokane v. Stevenson, 125 Idaho 270,273,869 P.2d 1365, 1368 (1994). 

30. The actual malice standard applicable to public persons is not satisfied merely 

through a showing of ill will or "malice" in the ordinary sense of the term. Harte-Hanks 

C'ommunications, Inc. v. C'onnaughton, 491 U.S. 657, 666, I 09 S. Ct. 2997 ( 1989). Actual 

malice, instead, requires at a minimum that the statements were made with a reckless disregard 

for the truth. And although the concept of "reckless disregard" cannot be fully encompassed in 

one infallible definition ... the defendant must have made the false publication with a "high 
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degree of awareness of probable falsity Garrison v. Louisiana, 379 U.s. 64, 74 (1964), or must 

have "entertained serious doubts as to the truth of his publication." Harte-Hanks 

Communications, Inc. v. Connaughton, 491 U.S. 657,666, 109 S. Ct. 2997 (1989); St. Amant v. 

Thompson, 390 U.S. 727 (1968). 

31. A plaintiff is entitled to prove the defendant's state of mind through 

circumstantial evidence, see Herbert v. Lando, 441 U.S. 153, 160 (1979); Tavoulareas v. Piro, 

260 U.S. App.D.C. U.S. App.D.C.9, 66, 817 F. 2d 762, 789 (en bane), cert. denied, 484 U.S. 

870 (1987), and it cannot be said that evidence concerning motive or care never bears any 

relation to the actual malice inquiry." Harte-Hanks Communications, Inc. v. Connaughton, 491 

U.S. 657,668, 109 S. Ct. 2997 (1989); Clark v. Spokesman Review, 144 Idaho 427, 163 P.3d 216 

(Idaho 2007): Gardner v. Hollifield, 97 Idaho 607, at 610, 549 P.2d 266, at 269 (Idaho 1976). 

32. A person who engages in criminal conduct does not automatically become a 

public figure. Walston v. Reader's Digest Association, Inc., 443 U.S. 157, 99 S.Ct. 2701 (1979). 

33. There is not "wholesale defamation exemption for anything that might be labeled 

"opinion." Masson v. New Yorker Magazine, Inc., 501, U.S. 496, 516, 111 S.Ct. 2419, 2429 

(1991). ;Milkovitch v. Lorrain Journal Co., 497 U.S. 1, at 18, 110 S. Ct. 2695 (1990), as a 

reasonable trier of fact could find that the so-called expressions of opinion could be interpreted 

as including false assertions to factual matters. Masson, supra. at 516. 

34. In Idaho the rule is that in order to maintain a libel action without a plea of special 

damages, a plaintiff must establish the words complained of are libelous per se. Weeks v. M

Paragraph Publications, Inc., 95 Idaho 634,516 P.2d 193 (1973); Jenness v. Co-operative 

Publishing Co., 36 Idaho 697,213 P. 351 (1923); Gough v. Tribune-Journal Co., 75 Idaho 502, 

275 P.2d 663 (1954). 

35. It is a matter oflaw or a matter of fact whether certain words are libelous per se. 

If the language used is plain and ambiguous it is a question of law for the Court to determine 

whether it is libelous per se, otherwise it is a question of fact for the trier of fact. Weeks v. M

Paragraph Publications, Inc., 95 Idaho 634,516 P.2d 193 (1973); Bistline v. Eberle, 88 Idaho 

473,401 P.2d 555 (1965); See also, Gough v. Tribune-Journal Co., 75 Idaho 502 at 508. 275 

P.2d 665, at 666 (1954). 
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36. In determining the defamatory character of a publication [statements] the article 

[statements] must be read and construed as a whole; the words used are to be given their 

common and usually accepted meaning and are to be read and interpreted as they would be read 

and understood by the persons to whom they are published. Weeks v. M-Paragraph Publications, 

Inc., 95 Idaho 634,516 P.2d 193 (1973); Gough v. Tribune-Journal Co., 75 Idaho 502 at 508. 

275 P.2d 665, at 666 (1954). 

37. In order to be libelous per se, the defamatory words must be of such a nature that 

the court can presume as a matter of law that they will tend to disgrace and degrade the person or 

hold him[her] up to public hatred, contempt, or ridicule or cause him [her] to be shunned and 

avoided; in other words, they must reflect on his [her] integrity, his character, and his [her] good 

name and standing in the community, and tend to expose him [her] to public hatred, contempt or 

disgrace. The imputation must be one which tends to affect plaintiff in a class of society and 

annoys or irks plaintiff, and subject him to jests or banter, so as to affect his feelings. Weeks v. 

M-P Publications, Inc., 95 Idaho 634,516 P.2d 193 (1973); Gough v. Tribune-Journal Co., 73 

Idaho 173, at 179, 249 P.2d 192, at 195 (1952). 

38. Idaho Civil Jury Instruction 4.80: 

"Defamation is the communication of false information which tends to impugn the 
honesty, integrity, virtue or reputation of the person or entity about whom the statement is 
made, or exposes that person or entity to public hatred, contempt or ridicule. 
Libel is a form of defamation. Libel is he communication of defamatory information by 
written words, or by some form that has the characteristics of written words.Slander is a 
form of defamation by any other means." 
Idaho Civil Jury Instruction 4.80; Gough v. Tribune-Journal Co., 73 Idaho 173, 177, 249 

39. IDJI 4.82 - Elements of defamation - general case 

In order to prove a claim of defamation, the plaintiff has the burden of 
proving each of the following elements; 

1. The defendant communicated information concerning the plaintiff to 
others; and 

2. The information impugned the honesty, integrity, virtue or reputation 
of the plaintiff or exposed the plaintiff to public hatred, contempt or ridicule; and 

3. The information was false: and 
4. The defendant knew it was false, or reasonably should have known 

that it was false; and 
5. The plaintiff suffered actual injury because of the defamation; and 
6. The amount of damages suffered by the plaintiff. 

Comments: 
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-
See Carver v. Ketchum, 53 Idaho 595, 26 P.2d 139; Klam Y:. Koppel, 63 Idaho 171, 118 

P.2d 729; Adair v. Freeman, 92 Idaho 773,451 P.2d 519. 

40. IDJI 4.82.5 - Elements of defamation claim - public official or public figure 

The plaintiff is a [''public official" or "public figure"]. In order to prove a 
claim of defamation against the defendant in this case, the plaintiff has the burden of 
proving each of the following elements; 

l . The defendant communicated information concerning the plaintiff to 
others; and 

2. The information impugned the honesty, integrity, virtue or reputation 
of the plaintiff or exposed the plaintiff to public hatred, contempt or ridicule; and 

3. The information was false; and 
4. The plaintiff was damaged because of the communication; and 
5. The amount of damages suffered by the plaintiff. 
The plaintiff must prove the following additional element by clear and 

convincing evidence: 
6. The defendant knew the information was false, or acted with reckless 

disregard for its truth, at the time the information was communicated to others. 
Comments: 

Gertz v. Robert Welch, Inc., 418 U.S. 323, 94 S.Ct. 2997, 41 L.Ed.2d 789 (1974); 
Wiemer v. Rankin, 117 Idaho 566, 790 P.2d 347 (1990); Bandeline v. Pietsch. 98 Idaho 337,563 
P.2d 395 (1977). 

OVERVIEW 

This case involves a complaint by Candace "Andi" Elliott and the For The Love Of Pets 

Foundation, against Steven Murdock for slander made on the Neal Larson radio show on KID 

radio, 590/1240 AM, and 92.1 FM. on March 22, 2012. The announced subject of the show was 

the neglected horses of a woman by the name of Sharon Wilson and whether animals should be 

considered personal property. There was discussion whether animal owners have a duty to care 

for their animals to see they are not neglected, and whether new animal welfare laws were 

needed. The talk show hosts spoke of their ("our crew") videotaping Ms. Wilson's horses from 

a neighbor's property and posting them on the station's Facebook page; that the videos posted by 

the radio station on its Facebook page had caused discussion among its Facebook viewers. (See 

Defendant's Exhibit 28, Declaration Of Ray Wong). 

The first caller (Caller 1) to the show attributed the problem of neglected horses to the 

fact they could no longer "be sold for meat, and so people can't afford to feed them." (See 

Defendant's Exhibit 28, Declaration Of Ray Wong). The second caller (Susie}attributed the 
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problem of neglected horses to the fact there were no longer horse slaughter houses in the 

United States, opining horses were "no different than any other piece of livestock ... " (Exhibit 

28, Declaration Of Ray Wong). The discussion included the proper way to dispose of unwanted 

horses. Later (after news and weather and discussions of Pilates and the plight of Boise 

resident Naghmen Abedini in Iran (Exhibit 28, Declaration Of Ray Wong), the talk show host 

(Neal Larson) again announced the subject of their (prior) discussion, saying, "Alright. 522-

5900 the number to call and, of course, we were talking about this animal cruelty case in 

Bonneville County this last hour. The horses-they're going hungry. Some of them are 

stumbling around and they're not doing very well." (emphasis added) (Exhibit 28, Declaration 

Of Ray Wong). The co-host (Calla) asked, "But, is there a role to play in, you know, making 

sure that children or animals aren't being abused; and I'm just one of those people that just 

drives by and doesn't pay any attention." (punctuation added) (Exhibit 28, Declaration Of Ray 

Wong). After some bantering back and forth by the talk show hosts, the plaintiff called in, 

saying, "Neal, hi this is Andi from Hamer." ... "I'm calling about the horse situation, and 

Calla, if you ever have any questions you can always call the sheriffs department and ask for a 

welfare check." Her dialogue (excerpted from Defendant's Exhibit 28 Declaration Of Ray 

Wong), was as follows: 

Andi Neal, hi this is Andi from Hamer. 
Neal Larson Hi Andi. How are you? 
Andi I'm fine thins. I'm calling about the horse situation and Cala, if you ever have 

any questions you can always call the Sherriff s Department and as for a 
welfare check. 

Cala Oh good to know. 
Andi And always be sure -you're entitled to a follow-up report so always be sure of 

this so be sure to ask for that from the Sherriffs Department. 
Cala Okay. 
Andi But, I just to tell you all this has been going on for 15 to 20 years and I was 

first involved with this situation back in 2008 and then again in 2009 and this 
owner is notorious. She's very powerful in the Horse 
Association and I don't why nobody has tried to follow through with this. I 
have some really cruel pictures of the horses back in 2008. In 2009 when I was 
calling hack down to _________ , she literally - I was - Danica Lawrence, a 
Channel 3 TV reporter and l were out in the roadway and this owner literally 
threatened to run us down with a car. Four or five officers came out. Anyhow, 
somehow the situation was resolved but not much was done. I don't 
understand. 

--- "-
Neal Larson So, Andi is this an issue where she doesn't have the .oney and_ the resources 
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to buy enough ford and to care for the animals properly? I mean, what is going 
on here that she has these horses even years later that aren't being taken care 
of? 

Andi Well, as of yesterday I was told by a friend that she has sitting 
on her place. I was also told by a friend that used to show horses with her that 
her horses have always looked very marginal, so this is not something new. Of 
course, she continues to breed and, you know, there comes a point that you just 
can't afford to feed them anymore, but notwithstanding you need to put a 
bullet in her head or, you know, you put out a call for help and there will be 
people that will come in an help. 

Neal Larson Okay. Andi we I don't know if you heard that last hour but we had a caller 
call in. She has horses. She lives fairly close to this woman and what does a 
person do? If they have animals, they can't afford them anymore and even if 
they're large animals - cows or horses, pigs, whatever it is they can't afford 
to feed them anymore - what should they do? 

Andi Well, one person a couple of years ago, he had six horses he could no longer 
take care of. He put them in the trailer. Took them to the Bonneville County 
Landfill and shot them. 

Neal Larson And that's legal? 
Andi I don't know. It's legal to kill your own animals, yes. 
Neal Larson Okay. You can kill your animals. Is it legal to dispose of them in the landfill? 
Andi You know, that I don't know. But where else would you take them? I mean, 

within 24 hours the carcass by law is to be removed from the premises, but 
have you seen the pictures of those animals? 

Neal Larson Yeah, I mean I saw them online. 
Andi Yeah okay good. Then obviously those animals have been there a long time. 

I mean, it's like I said, it's being going on for almost two 
decades. 

Cala Andi, what do you say to people who say hey, you know what, this is her 
personal property, she can do whatever she wants, it's not our role to interfere 
with what she's doing on her personal property? 

Andi Well, what I really want to say is hogwash, but what I would say 
professionally is that we have laws and the laws dictate that you must provide 
proper food, shelter and medical care for these animals in Chapter 25 of the 
Idaho Code. I think it's 35-(3511) or something like that. So we do have laws 
that should be enforced. The problem we have and I'm dealing with the 
situation in Madison County right now, two little ponies were so neglected, 
their hooves were so long and curled up like elves shoes and the whole foot has 
become deformed now and they both had to be euthanized. You know, we 
have laws but we have trouble getting law enforcement to enforce it and I've 
always said as meager as Idaho lav./s are, if we would just enforce \Vhat we 
have, the animals would be so much better. You knov>' private property rights 
are great and all, but these are living, breathing, pain feeling animals that we're 
dealin2: with here. 

I Neal Larson Yeah. 
[ __ ,:rn<li ___ And_I've alyvays said - I'm no._!~ tree bugger, I'm not <:lI! anim,1l_!i£hts ~~ivist. J 
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I'm an animal welfare advocate. I just simply treat them humanely. That's all I 
have. 

Neal Larson Andi thank you for the call. We appreciate it and we know that this issue is 
near and dear to you and we aooreciate you calling in today. 

In summary. she spoke of having gone to the owner's (Ms. Wilson's) and taken photos 

in 2008 and of returning with a reporter in 2009 (in the roadway); of her and the reporter being 

threatened of being run over by the animals' owner in a car. The discussion then went on about 

how to dispose of unwanted horses, and when asked by the talk show host whether animals 

should be treated as personal property to be done with as its owner pleased, Plaintiff responded, 

essentially: 1) that we have laws that dictate the proper care of animals (citing Chaper 25 of the 

Idaho Code); 2) that although "we have laws we have trouble getting law enforcement to enforce 

it."; and 3)" ... [A]s meager as the Idaho laws are, ifwe would enforce what we have, the 

animals would do so much better;" and finally, responding to the host's question regarding the 

right of owners to treat animals as their personal property to do with as they wish, Plaintiff 

stated, 4) "You know, private (sic) property rights are great and all, but these are living, 

breathing, pain feeling animals that we are dealing with here." (italics added) ... "And I've 

always said-I'm not a tree hugger, rm not an animal rights activist. I'm an animal welfare 

advocate. I just simply treat them humanely, that's all I have." (italics added) (Defendant's 

Exhibit 28, Declaration Of Ray Wong). 

In his brief the defendant has stated the topic of the show was the horse slaughter market: 

"The subject of that particular program concerned animals, specifically the horse slaughter 
market, and Ms. Elliott was among the callers who called the show." (Memorandum Of 
Points And Authorities In Support Of Defendant Steven L. Murdock's Motion For Summary 
Judgment, p. 7, ). 

In response to the Plaintiff's comments (after several other callers called to comment on 

the issue of horse slaughter (Defendant's Exhibit 28, Declaration Of Ray Wong), Steve Murdock 

(identifying himself as "Steve from Hamer") called and made slanderous statements defaming 

Ms. Elliott and the For The Love Of Pets Foundation (Foundation) which she. operates in the 

care and treatment of neglected and abused animals. Defendant accused the plaintiff ("Andi") 

of, among other things, being "above the law;" of committing criminal acts of trespass 
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("numerous times"); of having a judge in Jefferson County "disputed" (whatever that is); of 

"being special;" and of having to have another judge to come in from out of the area; that "her 

shenanigans" cost the taxpayers of Jefferson County "a[sic] numerous amounts of dollars." He 

accused her of being of the "same mentality" as others, causing the demise of the horse 

(slaughter) market, and he defamed both plaintiffs, accusing them of malfeasance and misuse of 

charitable donations and abuse of the public trust, asserting as fact "Andi's humane society" of 

using only ".02 per cent" of the money "they hit people up for," for the care of animals. (see 

Defendant's Exhibit 28, Declaration Of Ray Wong).Notwithstanding discovery has not been 

completed, the case is now before the Court on the defendant's motion for summary judgment. 

In his brief, defendant's counsel argues several defenses, including, most significantly, 

the that plaintiffs (both Ms. Elliott ("Andi") and the For The Love Of Pets Foundation 

("Foundation')--which he claims is her "alter ego") are public figures, to which a higher 

constitutional standard of proof ( actual malice--or a knowledge of falsity or reckless 

disregard of the truth--by clear and convincing evidence) (Bandelin, 98 Idaho at 339, 563 

P.2d at 397, IDJI 4.82.5) is required in order for them to prevail. 

CONSTITUTIONAL STANDARD NOT APPLICABLE 

As discussed later herein, it is respectfully argued the defendant's argument is misplaced, 

as an examination of the facts will show the plaintiffs are not public figures to which the 

higher Constitutional standard of proof is required. If Plaintiffs, or either of them, are not 

"public figures" it is respectfully submitted that for them (or for each of them determined not 

to be "public persons") the lower threshold of negligence would suffice. (Idaho Civil Jury 

Instructions, IDJI 4.82). 

Plaintiffs do not concede they, or either of them, are "public figures" (or "limited public 

figures") for the matters in this case, and so it is incumbent upon the Court to determine the 

plaintiffs' status in ruling on the defendant's motion for summary judgment. If they oreither 

of them are not public figures the lower higher standard of proof does not shin to the 

plaintiffs, and the defendant must show a defense. 

DEFEENDANT HAS NO DEFENSE IN CLAIMING OPINION 
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Defendant states in his defense, both in his brief (p. 17, Defendant's Memorandum Of 

Points And Authorities) and declaration, he was only giving truthful opinion that cannot be the 

subject of defamation. His argument is misplaced, not unlike that of the defendant in the case of 

Milkovich v. Lorain Journal Co, 497 U.S. 1, 18-19, 110 S.Ct. 2695, 111 L.Ed.2d 1 (1990), 

wherein the defendant therein, as the defendant is herein, was relying on dictum from the case of 

Gertzv. Robert Welch, Inc., 418 U.S. 323, 94 S.Ct. 2997, 41 L.Ed.2d 789 (1974). There isno 

defamation exemption for opinion, as discussed by the United States Supreme Court in the case 

of Masson v. New Yorker Magazine: 

"Respondents would have us recognize ... [a] First Amendment-based protection for 
defamatory statements which are categorized as 11opinion,'' as opposed to "fact." For 
this proposition, they rely principally on the following dictum from our opinion in Gertz: 

'Under the First Amendment, there is no such thing as a false idea. However pernicious 
an opinion may seem, we depend for its correction not on the conscience of judges and 
juries, but on the competition of other ideas. But there is no constitutional value in false 
statements of fact. 418 U.S. at 339-340 (footnote omitted).' 

Judge Friendly appropriately observed that this passage has become the opening salvo in 
all arguments for protection from defamation actions on the ground of opinion, even 
though the case did not remotely concern the question. Cianci v. New Times Publishing 
Co., 639 F.2d 54, 61 (CA2 1980). Read in context, though, the fair meaning of the 
passage is to equate the word "opinion" in the second sentence with the word "idea" in 
the first sentence. Under this view, the language was merely a reiteration of Justice 
Holmes' classic "marketplace of ideas" concept. See Abrams v. United States, 250 U.S. 
616, 630 (1919) (Holmes, J., dissenting) ("[T]he ultimate good desired is better reached 
by free trade in ideas ... the best test of truth is the power of the thought to get itself 
accepted in the competition of the market"). Thus we do not think this passage from 
Gertz was intended to create a wholesale defamation exemption for anything that might 
be labeled "opinion." See Cianci, supra, at 62, n. 10 (The "marketplace of ideas" origin of 
this passage "points strongly to the view that the 'opinions' held to be constitutionally 
protected were the sort of thing that could be corrected by discussion"). Not only would 
such an interpretation be contrary to the tenor and context of the passage, but it would 
also ignore the fact that expressions of "opinion" may often imply an assertion of 
objective fact. 

If a speaker says, "In my opinion John Jones is a liar," he implies a knowledge of 
[ 110 S. Ct. 2706] facts \vhich lead to the conclusion that Jones told an untruth. Even if the 
speaker states the facts 497 U.S. 19 upon which he bases his opinion. if those facts are 
either incorrect or incomplete, or if his assessment of them is erroneous, the statement 
may still imply a false assertion of fact. Simply couching such statements in terms of 
opinion does not dispel these implications; and the statement, "In my opinion Jones is a 
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liar," can cause as much damage to reputation as the statement, "Jones is a liar." As Judge 
Friendly aptly stated: 

[It] would be destructive of the law of libel if a writer could escape liability for 
accusations of [defamatory conduct] simply by using, explicitly or implicitly, the 
words "I think." 

See Cianci, supra, at 64. It is worthy of note that, at common law, even the privilege 
of fair comment did not extend to "a false statement of fact, whether it was expressly 
stated or implied from an expression of opinion." Restatement (Second) of Torts, supra, § 
566 Comment a." 

Milkovich v. Lorain Journal Co, 497 U.S. 1, 18-19, 110 S.Ct. 2695, 111 L.Ed.2d 1 (1990). 

DEFENDANT'S STATEMENTS WERE NOT RHETORICAL HYPERBOLE 

Nor were the defendant's assertions that the plaintiff (Andi) committed trespass ( a crime) 

"numerous times" and that her ("Andi's humane society") Foundation (and thereby at a 

minimum, her) obtained and/or misused charitable donations under false pretenses mere 

rhetorical hyperbole. (p. 18, Defendant's Memorandum Of Points And Authorities). Rhetorical 

hyperbole is an assertion or parody under the circumstances of which the most careless reader 

[listener] could not believe the statement was stating actual facts about the ... person involved. 

Milkovitch v. Lorrain Journal Co., 497 U.S. 1, 17, 110 S. Ct. 2695 (1990). Rhetorical hyperbole 

are "statements that 'cannot reasonably [be] interepreted as stating actual facts about an 

individual"' Milkovitch, supra, at 20. 

This was not rhetorical hyperbole. The gist of the defendant's statements was that the 

plaintiff, Andi Elliott, ( either as the president of the Humane Society Of the Upper Valley or as 

the president of the For the Love Of Pets Foundation-her alter ego according to the defendant) 

obtained public donations under false pretenses and failed to apply them for the purposes 

obtained. The gist of the defendant's statement was that the plaintiffs were dishonest in their 

dealings, violating the public trust. 

The falsity of the defendant's slander is easily proven (See Declaration of Andi Elliott), 

but making his statements the defendant neither said they were his opinions nor gave any source 

of information by \Vhich listeners could check for accuracy. To paraphrase the United States 

Supreme Court in Milkovitch (supra): 

"The dispositive question in the present case becomes whether or not a reasonable 

fact finder could conclude that the [defendant's] statements ... imply an assertion that 
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[Plaintiff] committed repeated acts of trespass ( or that Plaintiffs are dishonest, in 

violation of the public trust, obtaining and misusing charitable donations). We think this 

question must be answered in the affirmative. As the Ohio Supreme Court itself 

observed, 

'Unlike a subjective assertion, the averred defamatory language is an articulation of an 

objectively verifiable event'." (paraphrasing from Milkovitch, supra, 497 U.S. 1, at 21). 

In the case at bar, the clear impact of the defendant's statements were 1) that the plaintiffs 

(both Ms. Elliott and the For The Love Of Pets Foundation-but at the very least Ms. Elliott) 

were dishonest, that they obtained donated funds under false pretenses and used the money 

obtained improperly (i.e. fraud and dishonesty) in violation of public trust; 2) that the plaintiff 

(Andi Elliott) committed multiple crimes of trespass with a disregard of the law. As in 

Milkovitch, supra, these statements of the defendant were not, under the circumstances, mere 

rhetorical hyperbole, but assertions of fact that are and can be proven false. 

DEFENDANT'S STATEMENTS WERE NOT TRUE 

The falsity of Defendant's statements is shown by the declaration of Andi Elliott and the 

exhibits thereto. Her foundation spends more on animal care than it received by donations. The 

other humane society with which Andi has been associated, HSUV, spends much more than the 

.02 per cent the defendant claimed was used (see exhibits Declaration of Andi Elliott). 

DEFENDANT WAS AW ARE OF THE FOR THE LOVE OF PETS FOUNDATION 

Defendant's claim he was unaware of the Foundation is shown to be shown false (as 

shown in the declaration of Andi Elliott) by his own letters to the editors, and those of his adult 

son (CHANCE MURDOCK-- who lives with Defendant) written in response Andi's. (See, e.g., 

Exhibits 43 a, b (published shortly before the radio show), c, d, and 44, Declaration Of Andi 

Elliott). 

DEFENDANT KNEW ''ANDI" AND SO I)O THOSE IN HER COMMUNITY 

Defendant claims in his defense of not having used the plaintiff's full name, but in the 

community of Hamer, Idaho (population 51--according to Google, citing the United States 

Census Bureau 2013; or 584 by another Google search) and to the people with which she 
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associates (for example, Lions Club, her church, law enforcement personnel, rescue 

organizations, etc.) she is known as "Andi." The defendant knew her as "Andi," as do his 

friends and son (see, e.g., Exhibits 44, 47 (letters of Chance Murdock) in Declaration of Andi 

Elliott,), the defendant's neighbors (also Andi's), and including the defendant's brother, Dan 

Murdock, and sister in law, Brenda Murdock, the latter who chose to testify against the plaintiff 

on a false charge of trespass in Jefferson County, Idaho (Cr-2011-3409) (for which she was 

acquitted). 

DEFENDANT MISCHARACIBRIZES PLAINTIFF'S MOTIVES 

Defendant argues vociferously because she wrote a letter to the editor (Exhibit E to 

defendant's compendium of evidence), "It is apparent that Ms. Elliott is not concerned about 

being accused of trespass or misusing donations (since she herself repeated the allegation)." 

( emphasis added). Steve Murdock did not say she was accused. He said she trespassed 

numerous times. 

Defendant misinterprets the plaintiff's motive in writing her letter to the editor. Andi 

wrote the letter, not boasting of trespassing, but protesting she had been charged falsely 

repeatedly by county authorities. She wrote it to dispel the effect of repeated unfounded charges 

against her, including those made by the defendant in this case! She wrote the letter because she 

is concerned of false charges. That is why she sued the defendant, Brenda Murdock, and Raul 

Torres-- to correct the record. A person falsely charged or slandered does not have to sit by and 

take it. As with slander, she is entitled to seek redress and seek justice done, for damage to her 

reputation and injury for false charges. That is why she sued the Jefferson County officials in 

her current suit against them, and why she is before this Court-not for the limelight or 

notoriety, but to seek redress. It has nothing to do with being in the limelight. It has everything 

to do with demonstrating she did not trespass or commit crime "repeatedly" (as defendant 

asserted). That is why, when she heard the defendant's slander on the Neal Larson radio show, 

she called back immediately to refute his slander. 

RE: OPINIONS 

Defendant argues he has the right to express his opinions. We all have opinions. 

However, we cannot defame another under the pretext of calling it opinion. Concededly, 

Defendant's statements about Andi, that "she is above the law:" that "she's special;" asserting 
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what he called her "shenanigans"; and that," people with the same mentality as Andi is what's 

done this to this horse market," might be rhetorical hyperbole, protected speech under the 

Constitution, and--although highly offensive and probably slanderous--plaintiff withdraws her 

claims to these statements. However, the defendant's statements, of her and the Foundation 

''misusing donations" ("defendant's brief, p. 2), are not mere opinion. The defendant's 

statements averred knowledge that "Andi's humane society" puts .02% of the money they hit 

everybody up (sic) back into the care of animals." He cited no source or evidence, implying he 

had personal knowledge. The gist of this statement, as his attorney has acknowledged, is that she 

and the Foundation misused public donations. No information was given for the audience to 

check the truthfulness of this statement. The defendant did not say this was his opinion. He 

implied knowledge of a fact that could not be ascertained by the audience. This was not 

rhetorical hyperbole. This was defamation of both Andi and the Foundation. 

DEFENDANT'S STATEMENTS WERE SLANDER 

The defendant's statements about the plaintiff and the Foundation clearly meet the 

definition of defamation as set forth simply in the Idaho Civil Jury Instructions (IDJI): 

1. The defendant communicated information concerning the plaintiff to others; 
and 

2. The information impugned the honesty, integrity, virtue or reputation of the 
plaintiff or exposed the plaintiff to public hatred, contempt or ridicule; and 

3. The information was false; and 
4. The defendant knew it was false, or reasonably should have known that it 

was false. 
5 .... " 

(IDJI4.82) 

For purposes of summary judgment, that the defendant's slanderous statement against 

Andi and the Foundation of misusing public donations is false, Plaintiffs, by the declaration of 

the plaintiff filed herewith (and the exhibits thereto), demonstrate the money obtained or used by 

the foundation by donation are not misused or obtained fraudulently. And, arguendo if, as the 

defendant claims (which is not conceded), when he stated," Andi's humane society uses .02% of 

the money they hit everybody up back into the care of animals," he was referring to the Humane 

Society Of The Upper Valley (HSUV) or the Humane Society of the United States (which 

plaintiffs do not concede), his statement that it was "Andi's humane society" slanders Andi 

regardless, impugning her honesty and integrity, and exposing her to public hatred, contempt or 

17- Plaintiff's Briefln Opposition To Summary Judgment 



750

ridicule, which she has suffered (declaration of Andi Elliott). For Andi, it makes no difference 

which foundation or humane society he was talking about, as the defendant clearly associated her 

with misuse of donated charity. 

PLAINTIFFS ARE NOT PUBLIC FIGURES 

In his brief, Defendant goes to great length describing Andi's activities, her associations, 

her writing and litigation, presumably for the proposition she is a public figure. It is respectfully 

submitted her activities set forth by the defendant do not make her a public figure for purposes of 

this litigation. 

Counsel denigrates the plaintiff for her activity with (as he calls it) "the so-called Tea 

Party Patriots," citing that she has organized Party rallies; has spoken publicly and disseminated 

information; has been interviewed in connection with her Tea Party activities; and is one of the 

Tea Party leaders. These activities do not make her a public figure for the issues in this matter, 

which defendant has acknowledged was "horse slaughter." She might be a public figure for the 

local Tea Party, but that does not make her a public figure for other matters. 

The determination of whether a person is a public figure is a question of law. Both the 

United States Supreme Court and the Idaho Supreme Court have given guidelines in determining 

whether a person is a public figure. Included are the Idaho case of Weimer v. Rankin 117 Idaho 

566, 790 P .2d 34 7 (Idaho, 1990), wherein the Idaho Supreme Court discusses and state: 

One test used to determine if a person is a public figure is whether the person occupies "a 
position of such 'persuasive power and influence' that he could be deemed one of that small 
group of individuals who are public figures for all purposes." Walston v. Reader's Digest 
Ass'n, 443 U.S. 157, 165, 99 S.Ct. 2701, 2706, 61 L.Ed.2d 450,458 (1979). Nothing in the 
record here indicates that Irvin was a person of this type ... 

A second test to determine if a person is a public figure is whether the person has thrust 
himself" 'to the forefront of particular public controversies in order to influence the 
resolution of the issues involved.'" Id. at 165, 99 S.Ct. at 2706, 61 L.Ed.2d at 459 (quoting 
Gertz v. Robert Welch, Inc., 418 U.S. 323,345, 94 S.Ct. 2997, 3009, 41 L.Ed.2d 789,808 
(1974)). In that circumstance the person would be a public figure for the limited purpose of 
comment on his connection with, or involvement in, the particular public controversy. 
(emphasis added) .. Wiemer v. Rankin, 117 Idaho 566,570, 790 P.2d 347,351 (Idaho 1990). 
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The Idaho Supreme Court in Wiemer, supra, also said, 

As the Supreme Court said in Walston: "A private individual is not automatically 
transformed into a public figure just by becoming involved in or associated with a matter that 
attracts public attention." 443 U.S. at 167, 99 S.Ct. at 2707, 61 L.Ed.2d at 460. Wiemer v. 
Rankin, 117 Idaho 566, 790 P .2d 34 7, (Idaho 1990). 

In Wiemer, id., the Idaho Supreme Court continued, saying, 

[T]he Court also rejected the contention "that any person who engages in criminal conduct 
automatically becomes a public figure for purposes of comment on a limited range of issues 
relating to his conviction." Id. at 168, 99 S.Ct. at 2708, 61 L.Ed.2d at 461. Wiemer v. Rankin, 
117 Idaho 566,790 P.2d 347, (Idaho 1990). 

WHAT WAS THE SUBJECT OF PUBLIC CONCERN? 

The defendant acknowledges in his brief the subject matter of the radio show to which the 
. plaintiff and defendant participated, was horse slaughter (or maybe, more accurately, the lack of 
horse slaughter houses in the United States). Plaintiffs made no comment regarding the same. 
The subject was not trespassing. Plaintiff made no acknowledgment of trespassing. These were 
not brought up. The discussion spoke of private property (i.e., the animals) not violation of 
"privacy" by trespass on real property. The subject of solicitation or misuse of charitable funds 
for the care of animals was never brought up nor advocated by the plaintiff. These were subjects 
injected into the conversation from left field by the defendant out of left field, solely for spite. 

Again, the language of the Idaho Supreme Court in Wiemer is instructive: 

"The Supreme Court has stated that" '[w]hether ... speech addresses a matter of 
public concern must be determined by [the expression's] content, form, and context ... as 
revealed by the whole record.' " Dun & Bradstreet, Inc. v. Greenmoss Builders, Inc., 472 
U.S. 749, 761, 105 S.Ct. 2939, 2946, 86 L.Ed.2d 593,604 (1985) (quoting Connickv. 
Myers, 461 U.S. 138, 147-48, 103 S.Ct. 1684, 1690, 75 L.Ed.2d 708, 720." Wiemer v. 
Rankin, 117 Idaho 566, 570-571, 790 P.2d 347,352 (Idaho 1990. 

It is respectfully argued the plaintiff's Tea Party activities are completely separate and 

unrelated, just as is the military service of the defendant. 

The defendant argues Andi is a prolific writer, and that is true. However, her writings 
criticizing public officials for wrongly pursuing false charges against her, and for failing to 
enforce the law, again have no relevance to this case and do not define her as a public figure for 
the matters which the defendant asserted his slander, nor do they invite the defendant to to take 
pot shots against her from left field to besmirch her in the community. The fact she has written 
(as defendant's counsel calls it) "so called e-books" and maintains five Facebook pages 
(including, one for private family communications, one for the Tea Party, one for For The Love 
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Of Pets, one entitled Andi Elliott's Editorials, and another, Idaho Faces Of Cruelty) do not make 
her a public figure for the particular issues or matters of public interest that were being discussed 
on the radio show or asserted by the defendant. Defendant's argument is not unlike that made in 
Gertz v. Robert Welch, Inc., 418 U.S. 323, 94 S.Ct. 2997, 41 L.Ed.2d789 (1974): 

Petitioner has long been active in community and professional affairs. He has served as an 
officer of local civic groups and of various professional organizations, and he has published 
several books and articles on legal subjects. Although petitioner was consequently well 
known in some circles, he had achieved no general fame 418 U.S. 352 or notoriety in the 
community. None of the prospective jurors called at the trial had ever heard of petitioner 
prior to this litigation, and respondent offered no proof that this response was atypical of the 
local population. We would not lightly assume that a citizen's participation in community and 
professional affairs rendered him a public figure for all purposes. Absent clear evidence of 
general fame or notoriety in the community, and pervasive involvement in the affairs of 
society, an individual should not be deemed a public personality for all aspects of his life. It 
is preferable to reduce the public figure question to a more meaningful context by looking to 
the nature and extent of an individual's participation in the particular controversy giving rise 
to the defamation. (emphasis added). Gertz, supra, at 351-352. 

Counsel for the defendant derisively asserts the plaintiff (Andi) "is a self-appointed 

protector of animal welfare," ''that she will survey the property and animals of Jefferson 

County residents and asks officials to conduct 'welfare checks' on the property owners' 

animals and livestock." This unfounded assertion has no connection to the matter of focus 

on the radio show. Trespass was not the issue, nor was solicitation and misuse of charity. 

The issue was horse slaughter, as the defendant has stated. 

Defendant omits in his brief that Ms. Elliott has repeatedly been asked by various law 

enforcement agencies and animal care protection agencies for her help in giving or finding 

aid in cases of animal neglect or abuse (see declaration of Andi Elliott), and that she has on 

numerous occasions, including in Jefferson, Bonneville, Madison and Oneida counties come 

to their aid at their request. He asserts these as evidence, again, seemingly to characterize 

her as a public figure. Again, it is respectfully asserted, this assistance of the plaintiff in 

helping law enforcement and private citizens, was not the focal point or topic of public 

interest spoken of by the defendant when he accused her of the crime of trespass "numerous 

times" and of her and the Foundation of misusing charitable donations. 
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In his brief Defendant asserts as a defense to his statement (that Andi had "trespassed 

numerous times") that she has been "accused of trespass 3 to 4 times." (emphasis added). 

Ignoring being accused of something is different than an assertion of fact, he argues becaue 

the prosecutor confirmed his office had received complaints (attaching several inadmissible 

and unsubstantiated police reports to the declarations of Robin Dunn and Sheriff Olsen -

which are objected to herein in a separate filed objection-- including ones of which the 

defendant had no knowledge-she must have trespassed. Admittedly, the plaintiff (Andi) 

has been charged three (3) times (all in Jefferson County, the bailiwick of the Sheriff and 

prosecutors embarrassed when their inactivity and failure to enforce state laws was brought 

to attention by the media). But, she has not been convicted (at least under the legal fiction of 

a withheld judgment) "numerous times" and if any, only once. In the first case, Jefferson 

County case no. CR-2008 - , (Exhibit __ , declaration of Andi Elliott) she received a 

withheld judgment after entering an Alford plea ( denying her guilt but admitting a jury 

likely would find her guilty) in exchange for a promise ofreform for enforcement of the law 

of animal cruelty, by the assistant prosecutor (declaration of Plaintiff) but reneged on by the 

sheriff. 

The second charge against her, CR-2009-4432 (the Raul Torres or "Barbie matter") 

(Exhibit 72, Declaration Of Andi Elliott) was dismissed at the request of the prosecutor 

fearing the sheriffs and prosecutor's offices would face embarrassment when the fact 

would became known at trial Andi had been sent to the home by the sheriffs office! Shortly 

afterward the prosecutor (Robin Dunn) in an attempt to humiliate the plaintiff wrote an 

inaccurate editorial about Andi (Exhibit 29, Declaration Of Andi Elliott), to which Andi's 

counsel (this writer) wrote a reply (Exhibit 27, Declaration Of Andi Elliott), as well as was 

another by Terry Miller (Exhibit 73, Declaration Of Andi Elliott), a former reporter from 

Idaho Falls. 

On July 24, 2011, Andi was again charged for a third time with trespass in Jefferson 

County (a case in which the investigating deputy acknowledged in cross-examination at trial 

he had only recently (after several months from supposedly doing so) during the pendency of 

the proceedings, generated a new police report (i.e., manufactured evidence) for use at trial to 

substantiate his having trespassed Andi from the property some ten months before). The so

called "victims" were the neighbors of STEVE MURDOCK'S brother Dan Murdock and 
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Defendant;s sister in law, Brenda Murdock. Brenda Murdock testified in that trial against 

Andi, but with her husband's testimony (who had accompanied her), and other evidence 

including photographs taken by both her husband and the "victims" showing she had not 

trespassed, was acquitted by the Hon. Robert L. Crowley, Jr. CR-2011-3409 (Exhibit 52, 

Declaration of Andi Elliott). 

If the defendant is claiming, as it seems, Plaintiff is a public figure for having entered an 

Alford Plea, this too, is insufficient to make her a public figure. Said the Idaho Supreme Court 

in Weimer v. Rankin, (supra), (again commenting on the United States Supreme Court in Gertz v. 

Welch (supra)): 

There, the Court also rejected the contention "that any person who engages in criminal 
conduct automatically becomes a public figure for purposes of comment on a limited 
range ofissues relating to his conviction." Id. at 168, 99 S.Ct. at 2708, 61 L.Ed.2d at 461. 
Under these tests the trial court correctly characterized Irvin as a private figure. Wiemer 
v. Rankin, 117 Idaho 566,570 790 P.2d 347, 351 (Idaho 1990). 

For the proposition that Plaintiff is a public figure, counsel for the defendant also cites in 

his brief Andi's answer to his flippant (and without foundation) question propounded by him to 

her during her deposition: 

"THE COURT REPORTER (sic): Question, I see. So because of your wish to speak for 
the animals, or I suppose advocate for the animals, you will take photographs and invade 
people's privacy, even though you know that they don't want their privacy invaded, 
right? 

THE WITNESS: Correct." 

(Defendant's Memorandum Of Points And Authorities, p. 4.). 

His flippant question received her flippant answer. Defendant's counsel's characterization is 

objected both as to the form of the question, and as being inaccurate, without foundation, and 

irrelevant. Taking photographs of animals in open fields, from public roads or property does not 

amount to an invasion of people's privacy. Andi does not invade people's privacy. A simple 

viewing of the photographs of the plaintiff taking pictures of the defendant's brother's horses 

(see, e.g., Exhibits 17, 18, 19, Declaration Of Ray Wong) will show the Plaintiff observing Dan 

Murdock's horses from the public roadway. The invasion of people's privacy is not the issue 

herein, nor was it the subject about which the defendant made his slanderous utterances. 
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Counsel next cites a police report (along with others attached to the declarations of Robin 

Dunn and Blair Olsen), inadmissible and not competent for this proceeding (Rules 12 (f), 56(e), 

lR.C.P., Rule 803, lR.E., Posey v. Ford Motor Credit Company, 141 Idaho 477,483,111 P.3d 

162,168 (Idaho App. 2005). These reports could not have been available to the defendant for 

relying on in making his slanderous statement that the plaintiff had trespassed numerous times. 

He likely knew from his brother she had been charged in the Kurt Young matter, but she had not 

been convicted (and ultimately was acquitted); and at the time of his slander he knew the 

charges against Andi in the Raul Torres case (Jefferson County case CR-2009-4431) had been 

dismissed. This is evidenced by his reply editorial (Exhibit 45, Declaration Of Plaintift) he 

published April 7, 2012 in the Post Register referencing one by Andi published one week (March 

15, 2012) (Exhibit 45, Declaration of Plaintift) before the radio show. 

Again, the police reports cited by the defendant were unavailable to the defendant or the 

public while the matters when the matters were pending or under investigation. Nor did the 

defendant, in making his assertions on the radio, indicate the source of his claimed knowledge. 

Defendant next cites for reasons unknown to this writer, that the plaintiff sued BRENDA 

MURDOCK. It is respectfully submitted the proper relevance of this is not to show the plaintiff 

is a public figure, as apparently the defendant would argue, but to show the nexus between the 

defendant with his sister in law and brother, toward a showing (if necessary) of defendant's 

actual malice or reckless disregard in making his statements of the plaintiffs, that is not relevant 

unless the Court should find the plaintiff or either of them to be a public figures (which is 

denied). 

Defendant next shows to the Court as fact Plaintiff has had extensive "involvement" with 

the media, citing her intent at one time to oppose Sheriff Olsen in running for office. Again, it is 

submitted, her running for sheriff ( albeit short lived) and her "assumption" she would have 

informed the media, is not relevant to the public interest discussed on the Neal Larson Show or 

discussed by the defendant. 

OTHER IRRELEVANT FACTORS 

In his brief the defendant (Section III) discusses the defendant. That he is married, has 

been a rancher since 1975, and lives in Hamer (the same as the plaintift) with his wife Terese, 

and his son, CHANCE, is not relevant, except again to show the nexus of events between the 
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defendant, his son, and the plaintiff, if necessary to show the malice required should the Court 

decide the plaintiff is a public person. That he served in the military is commendable, and for 

which he should be thanked by all citizens, but this writer does not think it relevant to these 

proceedings. 

Significantly, on page 7 of his brief (Memorandum Of Points And Authorities In Support 

Of Defendant Steven L. Murdock's Motion For Summary Judgment), Defendant acknowledges 

he was familiar with the plaintiff through her writings: 

4. As a citizen ofidaho and a resident in Jefferson County, I have become aware of 
the activities of Candace Ellio~ who frequently writes letters to the editor and publicizes 
her opinions and activities, including political activities in the local media." 

(Defendants Memorandum, p. 7, Murdock Deel. para. 4). 

He knew of whom he was speaking, and knew that others did too. He knew of her writings 

and that she is the president of the For The Love Of Pets Foundation. That he disagrees with 

her opinions is perfectly fine, and it is his right to do so, but when he called the radio station 

on March 22, 2012 he had no right to express slander under the guise of it being only 

"opinions." 

THE FOUNDATION WAS DEFAMED. 

That the defendant was aware of the Foundation is shown by his acknowledgment he became 

aware of the Plaintiff through her writings. Her writings indicated she was the president of 

the For The Love Of Pets Foundation (Exhibits 43 a, b, c, d), Declaration of Andi Elliott). 

As a result of his defamatory remarks, as indicated in the declaration of Plaintiff, donations 

to the Foundation ceased. (Declaration of Andi Elliott). 

PLAINTIFFS HA VE SUFFICIENT EVIDENCE IF NECESSARY TO OVERCOME 

SUMMARY JUDGMENT 

Defendant claims there is no evidence Plaintiffs can show to show malice by clear and 

convincing evidence. A review of the exhibits and statements to Plaintiff's declaration show 

there are. Although discovery has not been completed, her declaration and exhibits thereto 

easily at least circumstantially, enough in terms of quantity and quality evidence by which a 

reasonable jury could find by clear and convincing evidence the defendant made his 

statements with malice, a knowledge of falsity, in reckless disregard of the truth (i.e., with a 
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"high degree of awareness of probable falsity" (Clark, supra, at 221)). 

As stated by the Idaho Supreme Court in Gardner v. Hollifield, 97 Idaho 607, at 610, 

549 P.2d 266, at 269 (Idaho 1976): 

. . . We take note that we are here dealing with difficult if not impossible, matters 
of plaintiff's proof. First, the matter of the supervisor of an employee making a 
determination and then expressing an opinion as to the employee's competence or 
incompetence is one that is highly subjective. Secondly, the proof of the superintendent's 
state of mind as being motivated by the intent to make a false statement as contrasted to 
the voicing of genuinely held belief is also difficult if not impossible and must resort to 
extrinsic circumstantial factors. Nevertheless, the enormous difficulties facing a 
plaintiff in such a situation does not authorize a court to issue summary judgment in 
the face of unresolved issues of material fact. Here it is alleged that Campbell made 
false statements concerning Gardner's competence as a teacher, that Campbell knew his 
statements to be false and that Gardner was thereby damaged. Such allegations, if 
proven, present material issues of fact for resolution by a trier of fact and do not fall 
within the ambit of conditional privilege." (emphasis added). Gardner v. Hollifield, 97 
Idaho 607, at 610, 549 P.2d 266, at 269 (Idaho 1976). 

This proposition that a public figure plaintiff can use circumstantial evidence to prove 

necessary malice is reaffirmed in the case of Clark v. Spokesman Review, 144 Idaho 427, 163 

P .3d 216 (Idaho 2007): 

Actual malice is not defined as an evil intent or a motive arising from spite. Masson 
v. New Yorker Magazine, Inc., 501 U.S. 496,510 111 S.Ct. 2419, 2429 (1991). Ina 
defamation action, actual malice is a knowledge of falsity or reckless disregard of the truth. 
Bandelin, 98 Idaho at 339,563 P.2d at 397. Mere negligence is insufficient; the plaintiff 
must demonstrate that the author in fact entertained serious doubts as to the truth of his 
publication or acted with a high degree of awareness of ... probable falsity." Masson, 501 
U.S. at 510, 111 S.Ct. at 2429 (cite omitted) internal quotations and citations omitted). The 
standard of actual malice is a subjective one. Wiemer v. Rankin, 117 Idaho 566, 575, 790 
P.2d 347,356 (1990) citing Harte-Hanks Communications, Inc. v. Connaughton, 491 U.S. 
657,688, 109 S.Ct. 2678, 2696 ( cite omitted) (1989) (emphasis removed and internal 
quotations omitted)). However, although actual malice is a subjective standard, self
interested denials of actual malice from the defendant can be rebutted with other 
evidence. (emphasis added). Clark v. Spokesman Review, 144 Idaho 427, 163 P.3d 216 
(Idaho 2007); Gardner v. Hollifield, 97 Idaho 607, at 610, 549 P.2d 266, at 269 (Idaho 
1976). 

SUMMARY 

Plaintiffs are not public figures. The defendant's statements were clearly slanderous. 

IDJI 4.82.5. The higher standard of proof by clear and convincing evidence is not applicable 
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to plaintiffs in this case and under the facts. No sufficient defense has been shown by the 

defendant. But if the Court were to find the plaintiffs or either of them are a public figure, 

the evidence as set forth in the declaration of the plaintiff filed herewith, although to a great 

extent circumstantiai (and including those of the defendant that are admissible), show there is 

certainly ample evidence a reasonable jury could find Defendant spoke with actual malice, a 

knowledge of falsity and/or a reckless disregard of the truth. Even with the higher standard 

of proof IF REQUIRED there is certainly sufficient evidence for a reasonable jury to find by 

clear and convincing evidence the defendant knew the information was false, or acted with 

reckless disregard for its truth, at the time the information was communicated to others." 

As the defendant himself said, "If you listen-you know, words have meanings." His 

words did have meanings, meanings that slandered the reputation of a good woman not only 

in her small community, but all over eastern Idaho. Plaintiffs are entitled to seek redress 

under Idaho law and the laws of the United States. As Chief Justice Rehnquist said in 

Milkovitch, infra, quoting from Othello: 

In Shakespeare's Othello, Iago says to Othello: 

Good name in man and woman, dear my lord. 
Is the immediate jewel of their souls. 
Who steals my purse steals trash; 
'Tis something, nothing; 
'Twas mine, 'tis his, and has been slave to thousands; 
But he that filches from me my good name 
Robs me of that which not enriches him, 
And makes me poor indeed. 

Act III, scene 3. 

Yes, the defendant's own words indict him: "If you listen-you know, words have 

meanings." His words did have meanings: That Andi was committing repeated crimes of 

trespass; that Andi and the Foundation were obtaining charitable donations and misusing 

them. He intended to disparage her; and even if he were to be believed that he did not know 

of the Foundation, by his association of Andi with his unfounded accusation of misuse of 

charity, he painted her with the same slanderous brush. The accusation as to "Andi's humane 

society" under either context was that she was untrustworthy, obtaining charitable donations 

dishonestly and fraudulently. His statement that she was trespassing numerous times, was 
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not that she was accused, but that she had trespassed. At no time did he say it was his 

opinion. His statements implied knowledge and fact. At no time did he refer to his sources. 

SUMMARY 

Plaintiffs are not public figures. The defendant has the burden to show the truth of his 

statements or other defense. He has not done so. Plaintiff has shown through her declaration and 

exhibits thereto that the defendant's statements are false. The nature of the defendant's 

statements qualify as slander per se under Idaho law. And if the Court were to find the plaintiff 

or either of them are public figures, they are not so with regard to the subject of the matter 

discussed on the Neal Larson radio show, i.e. horse slaughter. And, finally, if the plaintiff, or 

either of them are required to show the higher standard of proof (maliciously, or a knowledge of 

falsity or reckless disregard of the truth--by clear and convincing evidence), there is certainly 

sufficient evidence set forth in declaration and exhibits of Plaintiff, both quantity and quality, 

that the defendant's statements were made maliciously, or by a knowledge of falsity or reckless 

disregard of the truth--by clear and convincing evidence). Under either standard summary 

judgment should not be granted. 

Respectfully submitted this W day of April, 2015 

/ 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) CASE NO. CV-2014-0238 
) 
) OPPOSITION OF DEFENDANT 
) STEVEN MURDOCK TO 
) PLAINTIFF'S MOTION TO 
) AMEND PLEADINGS 
) 
) 
) 
) 
) 

Defendant, Steven Murdock, hereby opposes Plaintiffs' belated motion to amend 

pleadings. On April 2, 2015, Plaintiffs filed a motion to amend the pleadings which apparently 

purports to add a Count II, alleging specifically that Defendant "in making the defamatory 

statements regarding plaintiffs acted with actual malice, knowledge of the falsity of the 

statements and/or reckless disregard of the truth." 

This request to amend the pleadings is made on the eve of the hearing of Defendant's 

Motion to Summary Judgment, in which it has been established conclusively that Mr. Murdock 

DMl\5554925. l 1 
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-,,, ' 

did not act with actual malice in making any statements regarding Plaintiffs. Additionally, this 

purported amendment does not add a new cause action, but only confirms that Plaintiffs 

recognize that they are public figures and must prove, by clear and convincing evidence, that Mr. 

Murdock allegedly acted with malice. 

Accordingly, Mr. Murdock respectfully requests that the Court grant its Motion for 

Summary Judgment, set to be heard on April 20, 2015, thus rendering moot any amendment of 

the Complaint to add an allegation that Defendant acted with actual malice. The motion to 

amend the complaint can be denied on the grounds that it is moot. 

Dated: April 13, 2015 

DMl\5554925.1 
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Spear Tower 
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E-mail: RL Wong@Duanemorris.com 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) CASE NO. CV-2014-0238 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) REPLY MEMORANDUM OF 

) POINTS AND AUTHORITIES IN 
Plaintiffs, ) SUPPORT OF DEFENDANT 

) STEVEN MURDOCK'S MOTION 
vs. ) FOR SUMMARY JUDGMENT 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) _________________ ) 
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I. INTRODUCTION 

Plaintiffs, CANDACE ELLIOTT, individually and FOR THE LOVE OF PETS 

FOUNDATION, INC, ("the Foundation") filed a brief in opposition to defendant Steven 

Murdock's motion for summary judgment. In the midst of plaintiffs' often repetitive and 

conclusory diatribe, Plaintiffs admit that certain statements by Mr. Murdock were 

constitutionally protected and accordingly withdraw their claims that such statements were 

defamatory. Plaintiffs state as follows: 

Concededly, Defendant's statements about Andi, that "she is above 
the law;" that "she's special;" asserting what he called her 
"shenanigans"; and that, "people with the same mentality as Andi 
is what's done this to this horse market," might be rhetorical 
hyperbole, protected speech under the Constitution, and--although 
highly offensive and probably slanderous--plaintiff withdraws her 
claims to these statements. 

Plaintiffs' opposition brief, pp. 16 to 17 .1 

Thus, plaintiffs now concede that approximately half of the statements that they claimed to be 

defamatory were not. 

Indeed, none of Mr. Murdock's statements was in fact defamatory, but rather his opinions 

made in a radio call-in program, in which he was responding to plaintiff Candace Elliott, who 

had called the same program. Plaintiffs' opposition establishes that Mr. Murdock is not liable to 

Plaintiffs for any alleged defamation. 

Plaintiffs' opposition acknowledges that if Plaintiffs are public figures, then they must 

prove, with clear and convincing evidence, that Mr. Murdock acted with malice, i.e., that he 

knew that his statements were false or had reckless disregard for the truth. Plaintiffs' opposition 

1 Plaintiffs' opposition brief shall be referred to as "Opposition." Mr. Murdock's memorandum 
of points and authorities in support of his motion for summary judgment shall be referred to in 
this reply as "Motion." 
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has offered no evidence - let alone clear and convincing evidence - that Mr. Murdock acted 

with actual malice. The Opposition offers nothing that disputes the fact that Mr. Murdock's 

opinions either were truthful or he had a reasonable basis to believe that they were truthful. 

Instead the Opposition is cacophony of irrelevant facts, innuendo, speculation, and name

calling. But it certainly does not offer clear and convincing evidence that Mr. Murdock's 

statements were not truthful or at a minimum that he did not reasonably believe the truth of his 

opinions. As Plaintiffs have partially conceded., Mr. Murdock's opinions were constitutionally 

protected. Summary judgment must be granted in Mr. Murdock's favor. 

II. PLAINTIFFS NOW CONCEDE THAT CERTAIN STATEMENTS OF 
MR. MURDOCK WERE CONSTITUTIONALLY PROTECTED 

After filing their complaint and requiring Mr. Murdock to incur the burden and expense 

of discovery, depositions of Ms. Elliott, and this litigation in general, Plaintiffs now concede and 

admit that at least certain of the statements made by Mr. Murdock might be "protected speech 

under the constitution." Opposition, pp. 16-1 7. Accordingly, Plaintiffs withdrew their claims as 

to those statements. Id. 

This concession demonstrates the fallacy of Plaintiffs' claims. All of Mr. Murdock's 

statements on the radio call-in show were protected speech. When he stated that "we used to sell 

these slaughter horses," that statement and Mr. Murdock's other opinions were just as protected 

as the opinions which Plaintiffs now belatedly recognize as constitutionally protected speech, to 

which they have withdrawn any claim. 

III. THE PARTIES AGREE THAT, IF PLAINTIFFS ARE PUBLIC FIGURES, THEN 
PLAINTIFFS MUST PROVE DEFAMATION AND THAT THE DEFENDANT 
ACTED WITH MALICE BY CLEAR AND CONVINCING EVIDENCE 

Plaintiffs agree with Mr. Murdock that defamation of a public figure requires that the 

plaintiff must prove, with clear and convincing evidence, that the defendant acted with malice. 

DM l\5548240.3 3 
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Plaintiffs further recognize in a defamation action, actual malice is a knowledge of falsity or 

reckless disregard of the truth. Mere negligence is insufficient; the plaintiff must demonstrate 

that the author in fact entertained serious doubts as to the truth of his publication or acted with a 

high degree of awareness of ... probable falsity. Opposition, p. 5. 

Additionally, Plaintiffs concede that: actual malice is not defined as an evil intent or a 

motive arising from spite. Masson v. New Yorker Magazine, Inc., 501 U.S. 496,510 111 S.Ct. 

2419, 2429 (1991); and the standard of actual malice is a subjective one. Wiemer v. Rankin, 117 

Idaho 566,575, 790 P.2d 347,356 (1990) citing Harte-Hanks Communications, Inc. v. 

Connaughton, 491 U.S. 657,688, 109 S.Ct. 2678, 2696 (cite omitted) (1989) (emphasis removed 

and internal quotations omitted)). Opposition, p. 5. 

In determining whether the Plaintiffs are public figures, Plaintiffs also agree that: 

The designation of a public figure may rest on two alternative 
bases: In some instances an individual may achieve such 
persuasive fame or notoriety that he becomes a public figure for all 
purposes and in all contexts. More commonly, an individual 
voluntarily injects himself or is drawn into a particular public 
controversy and thereby becomes a public figure for a limited 
range of issues.' 418 U.S. at 351, 94 S.Ct. at 3013. (emphasis 
added).Bandelin v. Pietsch, 98 Idaho 337, 563 P.2d 395 (Idaho 
1977). 

Opposition at p. 1 

Indeed, plaintiff acknowledged: 

An assertion that cannot be proved false cannot be held libellous. 
(sic.) A writer cannot be sued for simply expressing his opinion of 
another person, however unreasonable the opinion or vituperous 
the expressing of it may be. See Gertz v. Robert Welch, Inc., 
supra, 418 U.S. at 339-40, 94 S.Ct. 2997; Buckley v. Littell, [539 
F.2d 882,893 (2d Cir.1976), cert. denied, 429 U.S. 1062, 97 S.Ct. 
785, 50 L.Ed.2d 777 (1977)] .... 

Opposition at p. 3 
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Applying these acknowledged principles in this action, Mr. Murdock simply is not liable 

to plaintiffs for defamation as a matter oflaw, and Mr. Murdock's motion for summary judgment 

must be granted. 

IV. PLAINTIFFS ARE UNQUESTIONABLY PUBLIC FIGURES 

Based upon the foregoing tests, plaintiffs are plainly public figures. Ms. Elliott either has 

achieved persuasive notoriety so she is a public figure for all purposes, or she certainly is a 

person who has voluntarily injected herself into the public controversy. The Foundation again is 

a non-profit entity that represents itself through a public website, to solicit monies from the 

public, and is the alter ego of Ms. Elliott. 

Notwithstanding the undisputed evidence, conceded in the Opposition, plaintiffs 

nevertheless attempt to argue that plaintiffs are not public figures. Yet. plaintiffs admit -- as they 

must-that: 

• Ms. Elliott was president of the Humane Society of the Upper Valley in Idaho 
from the early 2000's to approximately 2008 or 2009; 

• Ms. Elliott is currently one of the co-state coordinators for the so-called Tea Party 
Patriots in Idaho. Her activities with the Tea Party involved political rallies, 
speeches and exposure in the media; 

• Ms. Elliott announced her intention to oppose Jefferson County Sheriff Blair 
Olsen in an election, using the media in her announcement; 

• Ms. Elliott has voluntarily written numerous editorials and letters to local Idaho 
newspapers, stating her opinions and arguments. 

• 

DMl\5548240.3 

• 2010: 28 letters to the Post Register 
• 2012: 30 letters to the Post Register 

4 letters to the Jefferson Star 
• 2013: 31 letters to the Post Register 

19 letters to the Jefferson Star 

Ms. Elliott has called radio programs and appeared on radio talk shows 
frequently. This lawsuit indeed arose from opinions expressed on a radio 
program, after Ms. Elliott had called the same program;; 
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• Ms. Elliott has filed multiple lawsuits, including a recent suit against Jefferson 
County public officials. She admits that she had filed an action against Brenda 
Murdock for daring to testify against her in a trial. Most recently, Ms. Elliott filed 
another lawsuit against Kurt Young, who had made a trespass complaint against 
Ms. Elliott. See Request for Judicial Notice, exhibit F; 

• Ms. Elliott has been accused of trespass many times and has been involved in 
public trials involving trespass. 

• Ms. Elliott has written e-books. 

• Ms. Elliott maintains five Facebook pages (including, one for the Tea Party, one 
for For The Love Of Pets, one entitled Andi Elliott's Editorials, and another, 
Idaho Faces Of Cruelty) 

Nowhere in the Opposition do Plaintiffs deny the foregoing facts, or that the Foundation 

is a non-profit, which has a website and solicits donations from the public. 

Ironically, even though Plaintiffs contend they somehow are not public figures, they then 

argue that the community would know that a reference to "Andi" meant Candace Elliott. 

Plaintiffs assert in "the community of Hamer, Idaho (population 51--according to Google, citing 

the United States Census Bureau 2013; or 584 by another Google search) and to the people with 

which she associates (for example, Lions Club, her church, law enforcement personnel, rescue 

organizations, etc.) she is known as "Andi." Opposition pp. 15-16. This is more than a tacit 

admission that Ms. Elliott is so well known in the community that people would know that 

"Andi" referred to Ms. Elliott. As Plaintiffs themselves suggest, Ms. Elliott undoubtedly has 

broad notoriety in the community. 

Plaintiffs also make a curious argument, suggesting that Ms. Elliott did not inject herself 

into the public controversy because the subject of the radio talk show was the horse slaughter 

market, and Mr. Murdock should not have stated what he said because the subject of the radio 

program was the horse slaughter market. Opposition, pp. t 1 to 12. At the outset, Plaintiffs take 

too myopic a view that the focus should be on one radio program, as opposed to all of Plaintiffs 
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activities into which Ms. Elliott has chosen to participate and inject her views and opinions. 

Plaintiffs cannot and do not dispute that Ms. Elliott is a prolific writer who has chosen to 

comment on a variety of subjects and who has decided that she should inspect the animals and 

livestock ofldaho citizens to determine their well·being. Even though Plaintiffs now attempt to 

characterize her sworn testimony as "flippant,'' Ms. Elliott testified under oath that she will 

"invade people's privacy, even though (she knows) that they don't want their privacy invaded." 

Opposition p. 22. 

By virtue of all her activities, including the radio program at issue, Ms. Elliott has 

injected herself into the public controversy. That is the case, even though the subject of the radio 

program was the horse slaughter market. The greatest virtue of freedom of speech in the United 

States is that one person cannot dictate what another person can say or how to say it. 

Mr. Murdock expressed his opinions, based upon his personal views, about the horse slaughter 

topic and Ms. Elliott's activities and prior statements. His specific comments (i.e., "we used to 

sell these slaughter horses" and "People with the same mentality as Andi is what's done this to 

this horse market"2) were particularly germane and topical. 

Additionally, Ms. Elliott was implying in her comments on the March 22nd radio program 

that she had performed beneficial service in the past: 

But, I just to tell you all this has been going on for 15 to 20 years 
and I was first involved with this situation back in 2008 and then 
again in 2009 and this owner is notorious. She's very powerful in 
the Horse Association and I don't why nobody has tried to follow 
through with this. I have some really cruel pictures of the horses 
back in 2008. In 2009 when I was calling back down to, she 
literally - I was - Danica Lawrence, a Channel 3 TV reporter and I 
were out in the roadway and this owner literally threatened to run 
us down with a car. Four or five officers came out. Anyhow, 

2 As to this latter statement, Plaintiffs have withdrawn their claim that this statement was 
defamatory, acknowledging that it was constitutionally protected speech. 
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somehow the situation was resolved but not much was done. I 
don't understand. (Emphasis supplied) 

Opposition, p. 9. 

Mr. Murdock appropriately responded to dispel the impression that, given her past 

activities and history. Ms. Elliott deserved to be canonized. That is why it was quite appropriate 

for Mr. Murdock to state his opinions on the March 22, 2012 radio program about Ms. Elliott and 

her past activities, including her history of trespassing on the property of neighbors. 

Accordingly, Ms. Elliott chose to inject herself into the public controversy and Mr. Murdock 

exercised his constitutional right to respond with his opinions. 

The combination of all these activities and history confirm that Ms. Elliott has persuasive 

notoriety and that the Foundation and she are public figures. Moreover, Ms. Elliott also has 

chosen to inject herself into the controversy and at a minimum is a limited public figure, which 

also would include her foundation, her alter ego. 

V. Plaintiffs Have Not Proven and Cannot Prove with Clear and Convincing Evidence 
that Mr. Murdock Acted With Actual Malice 

Mr. Murdock has offered a sworn declaration in support of his motion that the statements 

he made were his opinions, which he believed to be true. (See Declaration of Steven Murdock in 

Support of Motion for Summary Judgment.) Plaintiffs have offered nothing to refute that sworn 

testimony. 

In fact, Plaintiffs now withdraw their claim that the following statements allegedly were 

defamatory, acknowledging that these opinions were constitutionally protected: 

OMIISS48240.3 

"She thinks she is above the law" 

"Her shenanigans cost the Jefferson County taxpayers a numerous 
amount of dollars." 

"People with the same mentality as Andi is what's done this to the 
horse market" 
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Opposition, pp. 16-17. 

As to the remainder of the allegedly defamatory statements, Plaintiffs offer no argument 

or response whatsoever as to Mr. Murdock's statement that "We used to sell these slaughter 

horses . ., In other words, Plaintiffs do not even suggest in their opposition that this statement is 

defamatory or that Mr. Murdock made such a statement with actual malice. Mr. Murdock has 

testified in his declaration that this statement was his opinion, and he believed that opinion to be 

true. 

As to the statement concerning the "ongoing court case in Jefferson County where she 

got the judge disputed cause she's special," Mr. Murdock explained his understanding was based 

upon the fact that Ms. Elliott had filed a motion to continue a trial so that she could retain the 

existing judge rather than a new judge. (Motion p. 24). All that plaintiffs can offer is that they 

are confused as to what is meant by having a judge "disputed." Opposition, p. 12. Even though 

Plaintiffs claim not to understand this comment, that alleged confusion does not make the 

comment defamatory, or contradict Mr. Murdock's opinion that she had the judge "disputed. 

Nothing in the Opposition has been offered to refute that Mr. Murdock did not believe this 

statement to be true. "3 

Plaintiffs, instead focus principally on two phrases which they contend are defamatory. 

A. Mr. Murdock Reasonably Believed that "She's Trespassed Numerous 
Times" 

Plaintiffs accuse Mr. Murdock of defamation because he did not say that Ms. Elliott has 

been accused of trespass numerous times. Had he said Ms. Elliott has been accused of trespass, 

3 Mr. Murdock is not a lawyer and whether his words were technically correct or not is 
irrelevant. Nothing he said was defamatory and he reasonably believed the statement. 
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Plaintiffs presumably would admit that they would have no claim, based upon that statement. 

Plaintiffs however are plain wrong. 

The substance of what Mr. Murdock said either was true or he reasonably believed the 

statements to be true. Plaintiffs admit that Ms. Elliott has been accused of trespass three times. 

Opposition, p. 21. Ms. Elliott actually testified she had been accused of trespass three or four 

times (Elliott depo, p. 54, lines 2-123). 

Plaintiffs object to the evidence that the Jefferson County "Sheriff's office has received 

complaints from residents of Jefferson County that Ms. Elliott has trespassed on their property." 

(See Declaration of Blair Olson in Support of Motion for Sununary Judgment, paragraph 4, and 

Declaration of Robin Dunn in Support of Motion for Summary Judgment, paragraph 5.) 

Notwithstanding Plaintiffs' objections (which are unfounded), the evidence is substantial that 

Jefferson County officials have received numerous complaints of Ms. Elliott trespassing on 

private property. Motion, pp. 4-5. 

While Plaintiffs attempt to assert that Ms. Elliott was not convicted of trespass, exhibit 22 

in the compendium of evidence unquestionably is a misdemeanor minute 

entry/log/order/judgment in the case of the State of Idaho v. Candace Elliott, Case No. CR-08-

1568, which proves that Ms. Elliott was found guilty of Count 1 for trespass. (See Robin Dunn 

declaration, paragraph 4, and exhibit 22 to the compendium of evidence). 

Plaintiffs point out that the third trespass case, in which she was tried, ended in an 

acquittal. Opposition, pp. 21-22. Plaintiffs miss the point. As they must admit, this third 

trespass case involved a trial where Mr. Murdock's brother and sister-in-law testified at the trial. 

Mr. Murdock undoubtedly was aware of the case and trial, since his brother and sister-in-law 
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were testifying witnesses, and Mr. Murdock understood the trial involved a charge of Ms. Elliott 

trespassing on a neighbor's property. 

At the time that Mr. Murdock stated his opinions on the March 22, 2012 radio program, 

that trial had not concluded and no decision had been rendered. Whether Ms. Elliott was 

"acquitted" or not, Mr. Murdock reasonably believed at the time he made the statement that 

Ms. Elliott had trespassed numerous times. Plaintiffs have offered nothing to demonstrate that 

Mr. Murdock has knowledge of the falsity of the statement or a reckless disregard of its truth. 

Bandelin v. Pietsch, 98 Idaho 337 (1977) 

As Mr. Murdock also pointed out in his motion, a defamatory communication must be 

false in a material way. The "gist" or "sting" of the communication must be false in a material 

way. See Baker v. Burlington Northern, Inc. 99 Idaho 688 587; Laughton v. Crawford, 68 Idaho 

578 (1948); IDJI 4.88.3. 

Mr. Murdock reasonably believed that Ms. Elliott had trespassed numerous times, 

especially when she publicly wrote letters boasting of being accused of trespassing. It is 

unreasonable for Mr. Murdock, a lay person, to be expected to perceive the distinction in 

Ms. Elliott's mind that she can proclaim publicly that she has been accused of trespass, but 

Mr. Murdock cannot state his opinion, based upon the facts he had learned including 

Ms. Elliott's own public statements, that Ms. Elliott had trespassed numerous times. 

Additionally, Mr. Murdock's comment on the radio program referred to trespass, a 

misdemeanor. Plaintiffs argue that: A statement imputing that a person is guilty of a serious 

crime such as homicide is defamatory per se. Barlow v. International Harvester Co., 95 Idaho 

881, 890, 522 P.2d 1102, l 11 l ( 1974). Opposition, p. 2. Even Plaintiffs must agree, however, 

that trespass is a misdemeanor, and not a "serious crime as homicide." 
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B. Mr. Murdock Reasonably Believed the Truth of His Opinion that "Andi's 
humane society puts .02% of the money they hit everybody up back into the 
care of animals." 

Plaintiffs seem to ignore what Mr. Murdock actually said, but rather would prefer to 

argue about what Mr. Murdock did not say. Mr. Murdock's statement was "And Andi's humane 

society puts .02 percent of the money they hit everybody up back into the care of animals." He 

did not say Ms. Elliott was untrustworthy or obtained charitable donations dishonestly and 

fraudulently. Opposition, p. 26.4 

Mr. Murdock made the statement he made, based upon information he had heard in the 

media. Mr. Murdock explained in his motion, public information concerning his opinion 

regarding the humane society. 

As reported in the magazine, Mother Jones, an ad ran during the Academy 
Awards show in February 2012, in which Mother Jones reported, in part, as 
follows: 

Americans who endured Sunday night's Academy Awards 
ceremony were treated to a surprisingly aggressive campaign-style 
ad attacking the Humane Society for supposedly spending less than 
one cent of every dollar it takes in on animal shelters. The ad 
opens with a blaring siren on one side of the screen and footage 
from a Humane Society TV spot on the other. "Consumer alert!" a 
voiceover declares. "If you've seen this ad or donated to the 
Humane Society of the United States, you should know that only 
one penny of every dollar donated goes to local pet shelters."5 

(Emphasis supplied). 

This ad, shown on the Academy Awards, was broadcast just about one month 
before Mr. Murdock's comments on the March 22, 2012 Neal Larsen radio show. 

Motion, pp. 26-27. 

4 Such facts may be eventually shown in this litigation, but they are not the subject of the present 
motion. 

5 The Court is invited to view the ad, available through the following link: 
http://www.motherjones.com/mojo/2012/02/rick-bennan-funded-oscar-night-slam-humane
society. 
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Mr. Murdock also presented to the Court other examples made in the public media 

regarding the amount of donations that humane societies use for the care of animals. See 

exhibits 11 and 49 in the compendium of evidence. As Mr. Murdock's motion points out, 

Mr. Murdock's statement in this regard was either true or he had a reasonable basis for 

expressing such an opinion. Motion, p. 27. 

Nowhere in Plaintiffs' opposition do they even address --let alone dispute-- that there 

were ads broadcast during the Academy Awards show in February 2012 and other public articles 

in which it was reported that human so~ieties spent less than I% of their fundraising to the actual 

care of animals. 

Mr. Murdock has stated in his sworn declaration that he was not even aware of the For 

the Love of Pets Foundation and he has also affirmed that he certainly believed this statement to 

be true. He was referring to the humane society in general, to which Ms. Elliott was associated 

since she had been president of the Humane Society of the Upper Valley. 

While Plaintiffs obviously would prefer to argue about what they would have liked 

Mr. Murdock to have said, they are limited to what Mr. Murdock actually said, which was a 

reference only to Andi's humane society. Mr. Murdock never mentioned the Foundation 

because he was not even aware of it. See Declaration of Steven Murdock. Nor is there any 

suggestion that the Fmmdation is referred to anywhere as a humane society. Mr. Murdock also 

never said that Ms. Elliott or the Foundation was untrustworthy or obtained charitable donations 

dishonestly and fraudulently. Mr. Murdock had heard the information about humane societies 

and expressed his opinion relying upon the information he had heard. 

To the extent that Plaintiffs assert that Mr. Murdock did not explain his sources on the 

radio program, that criticism is unrealistic and irrelevant. Mr. Murdock was one of many who 
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called the radio program, and he had not time to recite sources. He was stating his opinion and 

had to state it quickly. There was no time to recite sources. Nevertheless, Plaintiffs have offered 

nothing in their Opposition that Mr. Murdock supposedly knew that this statement was false or 

harbored a reckless disregard as to its truthfulness. 

VI. Mr. Murdock's Statements Were True or He Reasonably Believed Them to Be True 

Regardless of whether Plaintiffs are determined to be public figures or not, Mr. Murdock 

has no liability for stating his opinions during a radio call-in program. Based upon the evidence 

that has been presented, Mr. Murdock either stated the truth or, alternatively, he reasonably 

believed his statements to be true, and there is no evidence that Mr. Murdock was negligent in 

any way. 

There is also certainly no evidence that Mr. Murdock: made a false publication with a 

"high degree of awareness of probable falsity, Garrison v. Louisiana, 379 U.S. 64, 74 (1964), or 

must have "entertained serious doubts as to the truth of his publication" Harte-Hanks 

Communications, Inc. v. Connaughton, 491 U.S. 657,666, 109 S. Ct. 2997 (1989); St. Amant v. 

Thompson, 390 U.S. 727 (1968). Mr. Murdock had reasonable basis for every statement he 

made, and this Court has a constitutional duty to exercise its independent judgment and 

determine that the record establishes that Mr. Murdock did not speak actual malice. See Motion, 

p. 15. 

VII. PLAINTIFFS' OPPOSITION PRESENTS NO EVIDENCE THAT MR. 
MURDOCK'S OPINIONS EimER WERE UNTRUmFUL OR HE DID NOT 
BELIEVE THEM TO BE TRUTH. 

Plaintiffs' Opposition presents a variety of irrelevant and meaningless facts. For 

example, whether Ms. Elliott has been called by the Sheriff to conduct so-called "welfare 

checks" of animals or whether Mr. Murdock is the well-known neighborhood bully are irrelevant 

DMl\5548240.3 14 
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and obviously intended to distract the Court from the actual issues in this action. Despite the 

volume of irrelevant information and speculation argued in the Opposition, which Plaintiffs 

would like to call circumstantial evidence, Plaintiffs have presented nothing -absolutely 

nothing-that even suggests that Mr. Murdock acted with any malice, as required by law. None 

of Plaintiff's diatribes even indicate that Mr. Murdock knew that any statement he made on the 

radio program was untrue or that he did not reasonably believe the statement to be true. 

Some of what Plaintiffs have offered shows that Mr. Murdock does not like Ms. Elliott or 

her activities, including her spying on her neighbors. But even Plaintiffs acknowledge that ill 

will or personal dislike is insufficient to show malice or establish liability. Opposition p. 5. 

Moreover, the standard for actual malice is subjective, and there is no direct or circumstantial 

evidence of any kind that Mr. Murdock subjectively did not believe the truthfulness of the 

statements he made on the radio program or have a reasonable basis for any statement .. 

VIII. CONCLUSION 

For all of the foregoing reasons, Mr. Murdock respectfully submits that his Motion for 

Summary Judgment must be granted to put an end to this meritless and wasteful litigation. 

Dated: April 13, 2015 

DMl\5548240.3 

RayL. 
Duane rris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duanemorris.com 
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OM 1\5548240.3 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 

IN TIIE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

~CASE NO. CV-2014-0238 

)) OPPOSITION OF DEFENDANT 
STEVEN MURDOCK TO 

)) PLAINTIFFS' OBJECTION AND 
) MOTION TO STRIKE HEARSAY 

) 
) 
) 
) 
) 

Plaintiffs, Candace Elliott and For the Love of Pets Foundation, fileQ what they called an 

Objection and Motion to Strike Hearsay ("Objection"). Defendant, Steven Murdock, hereby 

opposes Plaintiffs' Objection, which was general and did not specify exactly what evidence they 

contended to be objectionable. They assert that certain evidence supposedly was irrelevant and 

constituted hearsay, again without any specificity as to exactly what evidence they contended 

was allegedly irrelevant or hearsay. 

DMl\5532353.3 

OPPOSITION OF DEFENDANT STEVEN MURDOCK TO PLAINTIFFS' OBJECTION AND MOTION TO STRIKE HEARSAY 
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As to Plaintiffs• hearsay objections, the Idaho Rules of Evidence specify that any alleged 

hearsay does not constitute inadmissible hearsay ifit is not offered for the truth of the matter 

asserted. There also are a number of other proffered documents that would not constitute 

hearsay because they are official public records, admissions against the party or fall within 

another exception to the hearsay rule. See Rule 803 of the Idaho Rules of Evidence. Mr. 

Murdock cannot respond further because the Objection did not specify what evidence Plaintiffs 

considered to be hearsay or irrelevant. 

Finally, Plaintiffs contend that certain exhibits constitute the private writings of Candace 

Elliott. An examination of the evidence which is specified in the Objection reveals that very 

few, if any, of the documents to which Plaintiffs object actually constitute private writings of 

Candace Elliott. 

Plaintiffs asserted that certain enumerated documents were her private writings. 

Plaintiffs are just wrong. The documents include: Incident reports of the Jefferson County 

Sheriff's office, which obviously are not Ms. Elliot's private writings, and other documents that 

are readily available on the internet. For example, exhibits 31, 32, 34, 45 in Mr. Murdock's 

Compendium of Evidence and Declarations in Support of Defendant Steve Murdock's Motion 

for Summary Judgment are Jefferson City Sheriff Office incident reports or summaries, and it is 

difficult to understand how Plaintiffs can claim that these are private writings of Ms. Elliott. 

Other exhibits are letters to newspapers or documents found on the internet. See exhibits 55,67, 

69, 70 and 71 in Mr. Murdock's Compendium of Evidence and Declarations in Support of 

Defendant Steve Murdock's Motion for Summary Judgment. 

DMI\SS32353.3 2 
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.. .. .-

In conclusion, Plaintiffs' Objection has no merit and should be denied in its entirety. 

Dated: April 13, 2014 

DM1\SS323S3.3 

Ray L. Wong ( aho SBN 4552) 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duanemorris.com 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 

3 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RLWong@DuaneMonis.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

2015 APR l 3 PM 3: 22 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) CASE NO. CV-2014-0238 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) REQUEST FOR COURT TO 
Plaintiffs, ) TAKE JUDICIAL NOTICE 

) OFCOURTRECORDS 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) ____________ .) 

Defendant, Steven Murdock, respectfully requests the Court to take judicial notice of 

court records. Pursuant to Rule 201 of the Idaho Rules of Evidence, a Court may take judicial 

notice of ·"records, exhibits or transcripts from the court file in the same or a separate case." 

Accordingly, Mr. Murdock requests that the Court take judicial notice of the following 

documents: 

DMI\S5S4933. l 

REQUEST FOR COURT TOT AKE JUDICIAL NOTICE OF COURT RECORDS 
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Attached as Exhibit F is a true and correct copy of a complaint that Candace Elliott filed 

against Kurt E. Young, Jefferson County District Court, Case No. CV-2015-004. 

Additionally, Mr. Murdock also requests that the Court take judicial notice of the 

following docwnents attached in Mr. Murdock's Compendium of Evidence and Declarations In 

Support of Steven Murdock's Motion for Summary Judgment: 

Exhibit 20 

Exhibit21 

Exhibit 22 

Exhibit 23 

Exhibit 24 

Exhibit27 

Dated: April 13, 2015 

DM!\5SS4933.1 

Exhibit 20 from Candace Elliott deposition volume 2 - Seventh 
Judicial District Court-Jefferson Cowity PARTY IBSTORY re 
Candace White Elliott 

Exhibit 21 from Candace Elliott deposition volume 2 - Idaho 
Repository Case History for Candace White Elliott 

Exhibit 22 from Candace Elliott deposition volume 2 - Misdemeanor 
Minute Entry/Log/Order/Judgment re Candace W Elliott 

Exhibit 23 from Candace Elliott deposition volume 2 - 08/22/08 
transcript of proceedings in State of Idaho vs Candace W. Elliott, 
Case No. CR-08-1568 

Exhibit 24 from Candace Elliott deposition volume 2- 03/15/12 
Affidavit in Support of Motion for Contempt in State of Idaho vs 
Candace W. Elliott, Case No. CR 11-3409 

Exhibit 27 from Candace Elliott deposition volume 2 - Case No. CV-
2014-680 Complaint (And Demand for Jury Trial) against defendants 
Blair Olsen, et al. 

Ray L. Won (Idaho SBN 4552 
Duane Morris LLP 

Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duanemorris.com 
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Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 

3 
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Exhibit F 
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AfK/UL/lUl~/'!'HU 04:20 PM 

Candace (Andi) w. Elliott 
249H 2lOON 
Hamer, Idaho 83425 
Ph: (208) 662-5808 
stra~ghttalkLdaho@y.ahoo.9o,a 
Pre se .Z..1t1ganc 

CANDACE "ANDI• W. ELLIOT!' 
Plaintiff, 

V&, 

KURT E. YOUNG, SR. 

Defendant. 

) 
) 

l 
) 
) 
) 
) 

FAX No. P. 002 

COMPLAINT 

{And Demand for Jury Trial) 

COMES NOW, the Plaintiff, CANDACE (ANDI) W. ELUOTI. for her 

claims of relief and cause of action against Defendant Kurt E. Young, Sr. 

COMPLAINS AND ALLEGES as follows: 

. 
JURISDICTIONAL ALLEGATIONS 

1. This is an action for money damages in an amount exceeding 

$10,000. 

2. That all times material to this lawsuit, Plaintiff, CANDACE 

"ANDI" ELUOTr, was an individual, r:esiding in Hamer, Jefferson County, 

Idaho. 

COMPLAJ;NT ANO DEMAND i'OR JURY TRIAL (Elliott) -1 
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AfH/U2/2015/THU 04:20 PM FAX No. P. 003 

3. That all times material to this lawsuit Defendant, KURT E. 

YOUNG, SR. was an individual and a resident of Ha.mer, Jefferson County, 

Idaho. 

4. That all acts necessary or precedent to the bringing of this 

lawsuit occurred or accrued in Jefferson County, Idaho. 

5. This Court has Jurisdicti~n. 

GENERAL PACTIJAL ALLEGATIONS 

6. That on 24July 2011, Plaintiff was on the pubic roadway 
taking pictures. 

7. That on 24July 2011, Plaintiff was on the pubic roadway 

taking pictures of horses in poor condition belonging to Defendant's 

neig-hbor. 
8. 

9. 
That Plaintiff's husband accompanied Plaintiff. 

That Plaintiff's husband took pictures of Plaintiff taking 
pictures of the horses from the public roadway. 

10. That Defendant took pictures of Plaintiff and Plaintiff's 

husband. 

11. That Defendant's pictures showed Plaintiff was on the public 

roadway. 

12. That Defendant made a trespassing complaint to the Jefferson 

County Sheriff's depl!II'tment on 24 July 2011. 
13. That Defendant complained that Plaintiff was trespassing on 

h1s property. 

14. That Defendant's complaint was false, and the Defendant 

lmew his statement was falsel or reasonably should have known it was false. 

COMPLAINT AND DEMAND FOR JURY TRIAL (Elllott}-2 
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APR/02/2J15/iHU 04:21 PM FAX No. 

15. That Plaintiff called the Jefferson County Sheriff's 

department on 24 July 2011 asldng for an animal welfare check on the 

horses. 

16. That all pictures were given to the responding deputy, 

Jefferson County Deputy John Clements. 

P. 004 

17. That the pictures were submitted as evidence in Plaintiff's 

trtel. 

18. That as documented on the deputy's DVD recording of 24July 

2011, Defendant told the deputy that he had pictures of Plaintiff trespassing 

on his property. 

19. That as recorded on the deputy's DVD recording- dated 24 

July 2011, the Defendant made the following statements to/about the 

Plaintiff: 

a. That in response to Plaintiff's greeting, "Hi, How y'all doing?" 

Defendant stated that he told Plaintiff, " I told her to go to hell" @ 13:08:29. 

b. That while filling out a witness' statement, Defendant stated 

@ 13:09:34, "I'm kind of pissed off". 

c. That the Defendant made the following statement about 

Plaintiff@l3:ll:37 "Yeah, she went from right there and parked right in 

front of my gate. lsn 't that considered my property?" 

d. That the Defendant stated@ 13:12:01 "Actually I called the 

Post Register and I called Channel 8. They don't even post anything about 

her anymore because she has been such a pain in the ass." 

e. That the Defendant made the following statement about 

Plaintiff@l3:14:04 "It's ldnd of funny cause Dispatch sounded kind of 

excited a.bout this." 

f. That the Defendant made the following statement about 

Plaintiff 1n response to the Deputy's remark about Plaintiff going to jail 

@13:14:14 ''I was kind of hoping she would be." 

COMPLAINT AND DEMAND FOR JURY TRI At (Elllott)•3 
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1\flVUUlUl'.l/iHIJ U4:ll rm FAX No. 

g. That the Defendant madfl' the follo'Wing statement about 

Plaintiff@ 13:19:35 "I tell you they looked shocked when I st.art taking 

pictures." 

h. That the Defendant made the following statement about 

Plaintiff@13:20:22 "All you gotta do is step one t'reakln foot on it." 

i. That the Defendant stated@ 13:20:55 "She'll deny it." 

P. 005 

20. That on 24July 2011 Defendant signed a criminal trespass 

citation against Plaintiff. 

21. That as a result of the criminal trespass citation signed by 

Defendant, Plaintiff was subjected to a two year long court process from 

July 2011 untilJuly 2013. 
22. That Plaintiff's trial encompassed. five (5) days of trial over 

seventeen {17) months. CR-11-3409 

23. That there were no pictures produced at trial of Plaintiff 

trespassing on Defendant's property. 

24. That Defendant testified that he did not see Plaintiff on his 

property. 

25. That Deputy John Clements testified that he possessed no 

pictures of Plaintiff on Defendant's property. 

26. That Deputy John Clements testtl:led that there was no 

evidence that Plaintiff's car left the roadway. 

27. That Plaintiff was acquitted of the criminal trespass charge 

on/about 2 July 2013. 

28. That as a direct and proximate result of Defendant's conduct 

and during the pending litigation, on or about 24 February 2012, Plaintiff 

found five (5) dead animals that had been shot and/or had their throats slit 

and placed on her driveway as documented by the Jefferson County Sheriff's 

Department. 

COMPLAINT AND DEMAND POR JURY TRIAL (ElliottJ-4 
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ArtVUL/tUJ~/'l'liU U4:ll fM FAX No. P. 006 

29. That as a direct and proximate result of Defendant's conduct, 

Plaintiff's animals have been killed/maimed/stolen as reported to the 

Jefferson County Sheriff's Department. 

30. That as a direct and pro~ate results of Defendant's conduct, 

Plaintiff has had derogatory/threatening editortals written about her by 

Defendant's neighbors on/about the following dates: 3 March 2012, 14 

March 2012, 21 March 2012, 7 April 2012, 18 Aprll 2012 

31. That as a direct and proximate result of Defendant's conduct, 

Plaintiff has had her gate post set in co11:crete pulled out of the ground. 

32. That as a direct and proximate result of Defendant's conduct, 

Plaintiff has been warned of threats made against her. 

33. That as a direct and proximate result of Defendant's conduct 

against Plaintiff, Defendant's neighbor made defamatory statements about 

Plaintiff on the Neal Larson Show on 590 KID radio and 22 March 2012 

accusing her of committing criminal acts (trespassing) "numerous" times. 

34. That as a direct and proximate result of Defendant's conduct 

to protect herself and her property, Plaintiff installed security equipment. 

35. That as a result of Defendant's conduct, Plaintiff has been 

exposed to hatred, contempt and retaliatory actions. 

36. That as a direct and proximate result of Defendant's conduct, 

Plaintiff incurred $24,674.17 in attorney's fees for her defense. 

MALICIOUS PROSECtrnON 

37. Plaintiff realleges and restates the foregoing jurisdictional 

allegations and general factual allegations. 

38. That Defendant was actively instrumental in the 

commencement and maintenance of a criminal proceeding against the 

Plaintiff. 

COMPLAINT ANO D.BMAND FOR JURY TRlAL (Eltiott)•5 
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/\1!\/UU!UlJ/lnU u~:ll rM l'AX No. 

39. That Plaintiff was acquitted on 2 July 2013 of Criminal 

Trespass. 

P. 007 

40. That the Defendant lacked probable cause to initiate charges 

against Plaintiff. 

41. That Defendant acted with improper purpose, personal malice, 

ill will, and hostility towards Plaintiff. 

42. That Plaintiff has suffered damages as a direct and proximate 

result from Defendant's conduct. 

WHEREFORE, Plaintiff respectfully requests the following relief 

against the Defendant: 

1) For judgment in favor of the Plaintiff for damages iD. an amount of 

$24,674.17 or such additional sum as the evidence shall show to 

adequately compensate Plaintiff. 

2) For such other and further relief as the Court may deem 

reasonable andjust under the circumstances. 

DATEDthis./J_dayofJanuary,-2015._0/u __ d_:_~_ .... 
An~alntlff 

2498E 2100N 

Hamer, Idaho 83425 

COMPLAINT AND DEMAND FOR JURY TRIAL (Elllott) •6 



792

·, 

Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) CASE NO. CV-2014-0238 
) 
) DEFENDANTSTEVEN 
) MURDOCK'S OBJECTIONS AND 
) MOTION TO STRIKE EXHIBITS 
) OFFERED BY PLAINTIFFS IN 
) OPPOSITION TO DEFENDANT 
) MURDOCK'S MOTION FOR 
) SUMMARY JUDGMENT 
) 
) 

_________________ ) 
Defendant Steven Murdock hereby objects to and moves to strike the exhibits offered by 

Plaintiffs in opposition to Mr. Murdock's motion for summary judgment, on the grounds stated 

herein as follows: 

DMl\5554074.4 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit Exhibit Description 

No. 

1. Idaho Repository re: Ben Juenke 

2. 

3. 

Deputy Clements' notes advising me 
to offer help to Torres 

Idaho Repository re: Leon Matejka 

DM!\5554074.4 2 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally. plaintiffs misstate this 
purported document in that Ms. Elliott was 
advised her help was not needed and she 
should leave immediately. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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\ 

Plaintiffs' 
Exhibit 

No. 

4. 

5. 

6. 

Exhibit Description 

List of county and out of county 
animal welfare issues Andi has 
assisted with and communications 
with law enforcement. 

Idaho Repository re: Ben Jones 

a & b Pictures of Steve Murdock's 
brother's, (Dan Murdock} horses. 

DMI\SS54074.4 3 

.-

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 
Exhibit Description 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this docwnent should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

7. Picture of Dan Murdock's dead horse Mr. Murdock objects to this exhibit on the 

8. 

taken by JCS Deputy John Clements grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

List of Hamer residents I have 
assisted with their animals and a map 
of Hamer 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DM!\SSS4074.4 4 
DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
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Plaintiffs' 
Exhibit 

No. 
Exhibit Description 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

9. Steve Murdock's editorial of27 Aug Mr. Murdock objects to this exhibit on the 

10. 

11. 

2011 stating he drove to Andi's home grounds that it is irrelevant to the issues in 
the pending motion. Additionally. the copy 
of the exhibit served on Mr. Murdock is 
virtually illegible. 

a, b, c, d Pictures of dead animals on 
Andi's driveway 

Chance Murdock's editorial 
"Publicity Stunt" published 3/3/12 
Post Register 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion. Additionally, the copy 
of the exhibit served on Mr. Murdock is 
virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DMl\5SS4074.4 5 
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Plaintiffs' 
Exhibit 

No. 

12. 

13. 

Exhibit Description 

Chance Murdock's editorial "Mind 
Your Own Business" published 
3/14/2012 Jefferson Star 

Steve Murdock's editorial regarding 
my March 7 letter published on 
3/21/12 in Jeff Star 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion. Additionally, the copy 
of the exhibit served on Mr. Murdock is 
virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

14. Transcript of Steve Murdock's Mr. Murdock objects to this exhibit on the 
statements made on the Neal Larson grounds that it is at best incomplete. It has 
show 3/22/12. KID 590 AM, 92.1 FM not been authenticated, it constitutes 

inadmissible hearsay, and it was not 
produced during the course of discovery, as 
required by Mr. Murdock's document 
requests. There are blanks in the text which 
raises issues as to its authenticity and 
reliability. 

Finally, this document should be excluded 

DMI\SS54074.4 6 
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Plaintiffs' 
Exhibit 

No. 

15. 

16. 

Exhibit Description 

Transcript of entire Neal Larson radio 
program (Also included is a podcast 
of show on the memory stick.) 

Idaho Repository regarding Raul 
Torres 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

To the extent this exhibit is complete and 
consistent with the transcription offered by 
Mr. Murdock, Mr. Murdock has no 
objection to this exhibit. Mr. Murdock has 
not examined what memory stick was 
provided to the Court and objects on that 
basis. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

17. My notes of Ron Hillmans' call to me Mr. Murdock objects to this exhibit on the 
on 4/1//13 about Steve Murdock's grounds that it is irrelevant to the issues in 
threats to me the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

OMl\5554074.4 7 
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Plaintiffs' 
Exhibit 

No. 

18. 

19. 

Exhibit Description 

Copy of Judge Rammel's order 
dismissing Brenda Murdock's small 
claims suit for lack of viable small 
claims action. 

a ,b, c Pictures of Andi's vandalized 
rabbit hutches 

DMl\5554074.4 8 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Additionally. the copy of the exhibit served 
on Mr. Murdock is partially illegible. 
Additionally, this document appears to 
contain statements that are different than 
Plaintiffs' description of it. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests .. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

20. 

Exhibit Description 

a & b Pictures of Andi's gate post 
pulled of concrete after Claude 
Sarbaum barged into HLC meeting. 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr; Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's docwnent requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this docwnent should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the docwnent 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

21. Pictures of vandalized rabbit hutches Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

22. Andi's 30 January 2015 editorial re: Mr. Murdock objects to this exhibit on the 
an attempt by S. Murdock's friends to grounds that it is irrelevant to the issues in 
drive me out of HLC the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 

DMI\SSS4074.4 9 
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Plaintiffs' 
Exhibit 

No. 

23. 

Exhibit Description 

a & b Pictures of Ben Juenke's 
starving dogs 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

24. a, b, c, d Pictures and correspondence Mr. Murdock objects to this exhibit on the 
re: Leon Matejka's malnourished dog grounds that it is irrelevant to the issues in 

the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

DMl\5554074.4 } 0 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 
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Plaintiffs' 
Exhibit Exhibit Description 

No. 

25. a, b, c Pictures of Duane Weber's 
malnourished horses (Weber was a 
JCS Deputy at the time.) 

26. 

27. 

Andi's email to HSUV (The Humane 
Society of the Upper Valley) 
memberships regarding 17 Sept 2008 
meeting with Sheriff Olsen, et al. 

Attorney Kent Whittington• s op-ed 
responding to Prosecutor Dunn's op
ed about Andi 

DMl\5554074.4 11 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be viewed clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
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Plaintiffs' 
Exhibit 

No. 

28. 

29. 

30. 

Exhibit Description 

a & b Media reports about the dog 
with broken legs calling out Sheriff 
Olsen. 

Prosecutor Rob Dunn's op-ed 
regarding Andi 

Jefferson County Sheriff Blair 
Olsen's editorial referring to Andi 
12/6/2009 

DMIIS5S4074.4 12 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's docwnent requests. The 
description of this exhibit also is inaccurate. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the docwnent 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to the copy of this 
exhibit on the grounds it is virtually 
illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the docwnent 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRJKE EXHIBITS OFFERED BY PLAINTIFFS 
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Plaintiffs' 
Exhibit 

No. 

31. 

Exhibit Description 

Andi's op-ed of 5/4/2010 regarding 
the deal requestsed by Deputy 
Prosecutor Penny Shaul 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

32. Andi's editorial 6/13/2010 clarifying Mr. Murdock objects to this exhibit on the 
that there was no connection to HSUS grounds that it is irrelevant to the issues in 
and Andi's humane society. the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. The 
description of this exhibit is inaccurate and 
argumentative. 

DMl\5SS4074.4 13 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 
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Plaintiffs' 
Exhibit Exhibit Description 

No. 

33. KIDK TV report on Andi helping 
senior citizens 

34. 

35. 

Andi's fax of 1/13/2008 to Sheriff 
Olsen documenting that Andi paid 
most of the vet bill for Juenke's dogs 

Andi's fax to the media regarding 
lack of animal control services in 
Jefferson County 3/28/2008 

DM l\SSS4-074.4 14 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery. as required by Mr, 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
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Plaintiffs' 
Exhibit 

No. 

36. 

37. 

37. 

Exhibit Description· 

Andi's fax regarding coordination 
with Deputy Green re: Matejka's 
malnourished dog 

c Andi's 10/6/07 fax to JC Deputy 
Sgt. Wolf regarding coordination 

b Andi's fax to the JCSD regarding 
Jerry Wachli's horses about which 
many complaints had been received. 

DMl\5554074.4 15 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Nothing in 
the purported document indicates that it is a 
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Plaintiffs' 
Exhibit 

No. 

37. 

38. 

Exhibit Description 

a Andi's fax to Madison County Det. 
Bart Smith regarding complaints 
received about "shelter" 

Andi's fax to JCSD regarding 
complaint she received regarding dog 
with gangrene foot 

DMI\S554074.4 16 

fax. 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not.been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 
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Plaintiffs' 
Exhibit Exhibit Description 

No. 

39. Andi's fax to JCSD Sgt. Wolf 
thanking him for his persistence with 
an animal situation 

40. 

41. 

Andi's fax re: JCS Deputy John 
Clements requests that she contact 
him with information 

Andi's fax to JC Sheriff Blair Olsen 
regarding verification that Andi paid 
J uenke vet bill 

DMI\SSS40744 17 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requestss. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requestss. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's docwnent requests. Nothing in 
the purported docwnent indicates that it is a 
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Plaintiffs' 
Exhibit 

No. 

42. 

Exhibit Description 

a, b, c Andi's fax to Deputy Fullmer 
19 Feb 2014 regarding his requests 
about Andi catching some stray dogs. 
And documentation indicating Andi 
paid the Idaho Falls Shelter out of 
county impoundment fee 

fax. 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Nothing in 
the purported document indicates that it is a 
fax. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

43. a Andi's editorial of 11/4/2010 signed Mr. Murdock objects to this exhibit on the 
as Andi Elliott, President of For the grounds that it is irrelevant to the issues in 
Love of Pets Foundation the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

DM1l5SS4074.4 18 

Finally, this document should be excluded 
because any marginal relevance is · 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 



810

Plaintiffs' 
Exhibit Exhibit Description 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

No. 

43. b Andi's editorial of 1/13/2012 
signed as Andi Elliott, President of 
For the Love of Pets Foundation 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

43. c Andi's editorial of 1/19/2011 signed Mr. Murdock objects to this exhibit on the 
as Andi Elliott, President of For the grounds that it is irrelevant to the issues in 
Love of Pets Foundation the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

43. d AndPs editorial of 3/19/2011 signed Mr. Murdock objects to this exhibit on the 
as Andi Elliott, President of For the grounds that it is irrelevant to the issues in 
Love of Pets Foundation the pending motion, it has not been 

authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 

DMl\5554074.4 19 
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Plaintiffs' 
Exhibit 

No. 

44. 

45. 

46. 

Exhibit Description 

Chance Murdock's editorial about 
Andi published 3/3/12 in the Post 
Register 

Steve Murdock's editorial of 4/7/12 
admitting he knew Andi• s charge was 
dismissed 

Steve Murdock's editorial about Andi 
published 3/21/12 about Andi 

DM1\SS54074.4 20 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, ·burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion. Mr. Murdock also 
object to the unauthenticated hand written 
notes. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated,. Mr. Murdock also object to 
the unauthenticated hand written notes. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

47. 

48. 

Exhibit Description 

Chance Murdock's editorial about 
Andi published 4/18/12 

Steve Murdock's editorial about Andi 
published 3/21/12 (duplicate) 

DMl\5554074.4 21 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Mr. Murdock 
also object to the unauthenticated hand 
written notes. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

49. 

50. 

51. 

Exhibit Description 
Mr. Murdock's Objections 

to Plaintiffs' Exhibit 

Steve Murdock's editorial about Andi Mr. Murdock objects to this exhibit on the 
published 4/7 /2 l (duplicate) grounds that it is irrelevant to the issues in 

the pending motion. 

Idaho Repository Deeann Marques 
Madison County animal cruelty case. 

Steve Murdock's editorial about Andi 
published after she reported the 
family horses 8/27/2011 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 

. presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Mr. 
Murdock also object to the unauthenticated 
hand written notes. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to.the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DMl\5554074.4 22 
DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 

IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

52. 

53. 

54. 

Exhibit Description 

Judge Robert Crowley's Order to 
Dismiss trespass charge against Andi 
6/25/10 

Attorney's Objection to Dismissal 
stating the dismissal was an effort to 
conceal facts April 2010 

Idaho Repository Elliott vs. Denise 
Shields ... Elliott prevailed 

DMl"SS4074.4 23 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Additionally, 
Plaintiffs' description of this document is 
argumentative and unsupported by the 
document. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

55. 

56. 

Exhibit Description 

Post Register articles about Andi 
helping to rescue a ·stolen dog and 
returning it to Virginia 

IRS determination letter for For The 
Love of Pets Foundation 9/7/2005 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible and 
appears incomplete. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit to the 
extent that it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. The 
document appears to be incomplete and thus 
there are questions as to its reliability. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

57. List of 14 neighbors that Andi has Mr. Murdock objects to this exhibit on the 
assisted with animal concerns (similar grounds that it is irrelevant to the issues in 
to Exh. 8) the pending motion, it has not been 

authenticated, it constitutes inadmissible 

DMI\SS54074.4 24 
DEFENDANT STEVEN MURDOCK'S MOTION TO STR1KE EXHIBITS OFFERED BY PLAINTIFFS 

IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 



816

Plaintiffs' 
Exhibit 

No. 

58. 

59. 

Exhibit Description 

Picture of anonymous package Andi 
received in July 10, 2014 

TV K.PVA article about Andi's 
charge being dropped 4/20/2010 

DMl\SSS4074.4 25 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock cannot be view clearly. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHrBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit Exhibit Description 

No. 

60. TV KIDK TV articles about Andi's 
charge being dropped 4/20/2010 

62. 

63. 

7 April 2014 Letter to the Attorney 
General 

None 

DMl\5554074.4 26 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated. it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY nJDGMENT 
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Plaintiffs' 
Exhibit 

No. 

64. 

65. 

Exhibit Description 

Post Register Jeers "Sheriff Olsen's 
Vendetta" 

Post Register Jeers re: Sheriff 
Olsen/Prosecutor Dunn and County 
Commissioner Raymond July 2013 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery. as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion. it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

66. Copy of 16 Dec 2013 Tort Claim filed Mr. Murdock objects to this exhibit on the 
against Jefferson County grounds that it is irrelevant to the issues in 

the pending motion. it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

DM!\5554074.4 27 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

67. 

68. 

69. 

Exhibit Description 

Copy of Deputy's notes about citing 
Ian Parker, Ch 3 TV reporter 

Andi's editorial response to Sheriff 
Olsen 9 Dec 2009 

Andi's fax to JC Deputy Wray about 
"gate post" and Claude barging into 
the Lion's Club meeting 

DMl\5554074.4 28 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the docwnent 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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' ' 

Plaintiffs' 
Exhibit 

No. 

70. 

71. 

Exhibit Description 

Chance Murdock's 4/29/14 editorial 
about Andi 

4/17 /12 editorial by Steve Murdock 
admitting he knew the Andi's charge 
was dismissed 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay. and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. Mr. 
Murdock also objects to the description of 
this exhibit as inaccurate and argumentative. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

72. Financial records/expenses of For the Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 

DMl\5554074.4 29 
DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 

IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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\ 

Plaintiffs' 
Exhibit 

No. 

73. 

74. 

Exhibit Description 

Love of Pets Foundation 

Op-Ed by Terry Miller (former 
KIDK-TV news room) about 
Prosecutor Rob Dunn 

Financial Records of the Humane 
Society of the Upper Valley 

DMl\5554014.4 3Q 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. This exhibit 
is different than the financial records 
produced by plaintiffs in discovery. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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'\ 

Plaintiffs' 
Exhibit 

No. 

75. 

76. 

77. 

Exhibit Description 

Idaho Repository Re: Raul Torres 
indicating Andi prevailed 

None 

27 May 2014 fax to attorney by Andi 
stating the Ron Hillman wants to 
remain friends with Murdock 

DMl\5554074.4 31 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds the exhibit is not consistent with the 
purported exhibit. Additionally, based on the 
description, the purported exhibit is 
irrelevant. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the docwnent 
presents. See Rule 402 of the Idaho Rules 

DEFENDANT STEVEN MURDOCK'S MOTION TO STR1KE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs' 
Exhibit 

No. 

78. 

79. 

80. 

Exhibit Description 

Emails between Andi and former 
Bonneville Animal Control officer 
Mike Boyd 

List of Hamer residents that Andi has 
assisted with animal welfare 
concerns. 

I /1/2003 Summary of Madison 
County Sheriff's Deputy Wood 
coordination with Andi about animal 
cruelty case 

DMl\5554074.4 32 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay. and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 
Additionally, the copy of the exhibit served 
on Mr. Murdock is virtually illegible. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's docwnent requests. 

Finally, this document should be excluded 
because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Mr. Murdock objects to this exhibit on the 
grounds that it is irrelevant to the issues in 
the pending motion, it has not been 
authenticated, it constitutes inadmissible 
hearsay, and it was not produced during the 
course of discovery, as required by Mr. 
Murdock's document requests. 

Finally, this document should be excluded 

DEFENDANT STEVEN MURDOCK'S MOTION TO STRIKE EXHIBITS OFFERED BY PLAINTIFFS 
IN OPPOSITION TO DEFENDANT MURDOCK'S MOTION FOR SUMMARY JUDGMENT 
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\ 

Plaintiffs' 
Exhibit 

No. 
Exhibit Description 

Dated: April 13, 2015 

Mr. Murdock's Objections 
to Plaintiffs' Exhibit 

because any marginal relevance is 
outweighed by the undue prejudice, burden 
and waste of time that the document 
presents. See Rule 402 of the Idaho Rules 
of Evidence. 

Ray L. Wong {Id 
Duane Morris LLP 

Spear Tower 
One Market Plaza. Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duanemorris.com 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 

DMIIS554074.4 33 
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Ray L. Wong(Idaho SBN 4SS2) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMonis.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven.L Murdock 
(sued erroneously as Murdoch) 

.................... --. 

2015 APR 13 PM 3: 22 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DIS!J;'RICT 
OF THE STATE OF IDAlt:O, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR TlIE 
LOVE OF PETS FOUNDATION, INC., an Idaho 
corporation, 

Plaintiffs, 

vs. 

STEVE MURDOCK, 

Defendant. 

) CASE NO. CV-2014-0238 
) 
) OBJECTION AND MOTION TO 
) STRIKE OF DEFENDANT STEVEN 
) MURDOCKTODECLARATION 
) OF PLAINTIFF IN OPPOSITION 
) TO DEFENDANT'S MOTION FOR 
) SUMMARY JUDGMENT 
) 
) 
) 

Defendant, Stewert Mutdock., hereby objects to and m'Q'Ves to $trike the Declaration of 

Plaintiff in Opposition to Defet¥1ant' s Motion for Summary Judgment ("Declaration"). Pursuant 

to Rule 402 of the Idaho Rules ofEvidenc.e, the l)eclaration contains statements irrelevant to the 

Motion. Rule 402 specifies that irrelevant evidence is not admissible. Additionally, Rule 403 of 

the Idaho Rules of Evidence specifies that even if evidence is relevant, evidence may be 

excluded ifits probative value is substantially outweighed by the danger of unfair prejudice, 

DMI 15554911.1 1 
OBJECTION AND Monc)N TO STRIKE OF DEFENDANT STEVEN MURDOCK TO 

DECLARATION OF PLAINTIFF fN OPPOSJTION TO DEFENDANT'S MOTION Fem SUMMARY JUDGMENT 
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confusion of the issues or misleading the jury or by considerations of undue delay, waste of time, 

or needless presentation of cumulative evidence. 

Rule 602 of the Idaho Rules of Evidence specifies that a witness may not testify to a 

matter unless evidence is introduced sufficient to support a finding that the witness has personal 

knowledge of the matter. Hearsay of her statements are simply arguments, not statements of 

fact. Rule 802 of the Idaho Rules of Evidence specifies that hearsay is not admissible, except as 

allowed under the Rules. 

Accordingly, the 14-page Declaration of Plaintiff, Candace Elliott, is objectionable for all 

of the foregoing reasons. It contains numerous irrelevant statements and any relevance is 

outweighed by the danger of unfair prejudice, confusion of the issues and considerations of 

undue delay, waste of time or needless presentation of cumulative evidence. Often Ms. Elliott 

testifies as to matters which are excluded by the hearsay rule. The Declaration additionally is 

argumentative and sets forth numerous inaccuracies. 

This action involves alleged defamation arising from a March 22, 2012 radio call-in 

program. The Declaration includes statements of Ms. Elliott's prior activities related to specific 

alleged complaints about alleged animal cruelty. Statements of such prior alleged cases are 

irrelevant to whether Plaintiffs can prove, by clear and convincing evidence, that Mr. Murdock 

acted with actual malice, which he did not. Any alleged conduct by Mr. Murdock or his son as 

to Ms. Elliott, apart from the few innocuous opinions Mr. Murdock gave on the March22, 2012 

radio program, are also irrelevant or should be excluded pursuant to Rule 402. The Declaration 

is also objectionable because it is not a statement of relevant facts, but arguments intended to 

distract or prejudice this Court. For example, the Declaration sates that "Murdock is well-known 

in Hamer as being the "neighborhood bully." There is nothing proper about such a baseless and 

DMl\5554921.1 2 
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improper accusation. Mr. Murdock objects to the entire Declaration and moves that it be 

stricken. 

Dated: April 13, 2015 

DMl\5554921.l 

RayL. Wo (Idaho SBN 45 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@Duanemorris.com 

Paul Rippel, Esq. 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, 
Steven L. Murdock 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: ( 415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(sued erroneously as Murdoch) 

20 i 5 APR I 3 Pii 3: 18 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

CASE NO. CV-2014-0238 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the followings document was 
served upon the persons identified below, by mail, hand delivery or fax: 

1. Opposition of Defendant Steve Murdock to Plaintiffs Motion to Amend 
Pleadings 

') Reply Memorandum of Points and Authorities in Support of Defendant 
Steven Murdock's Motion for Summary Judgment 

3. Opposition of Defendant Steven Murdock to Plaintiff's Objection and 
Motion to Strike Hearsay 

4. Request for Court to Take Judicial Notice of Court Records 
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5. Objection and Motion to Strike of Defendant Steven Murdock to 
Declaration of Plaintiff in Opposition to Defendant's Motion for Summary 
Judgment 

6. Defendant Steven Murdock's Objections and Motion to Strike Exhibits 
Offered by Plaintiffs in Opposition to Defendant Murdock's Motion for 
Summary Judgment 

DATED this /3~y of ~ , 2015. 

7~!~ 
Kent Whittington, Esq. 
1820 E 17th St 
Idaho Falls, ID 83403 

PaulB.Rippel 

[ ] Mail 
[ ] Fax (208) 529-8775 
~ Hand Delivery 

I 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE WHITE ELLIOTT, ET AL, ) 
) 

Plaintiff, ) 
vs. ) 

) 
) 

STEVE MURDOCH, ) 
Defendant. ) 

Case No. CV-2014-238 

MINUTE ENTRY ON 
MOTION FOR SUMMARY 
JUDGMENT 

,. 

~t:; ~ 
"">', .. , c.n 
rn _ .. 
7-J: ;"'. e,n.,. 
C. 
:c:'. 

This matter came on for hearing on motion for swnmary judgment on April 20, 2015, at 

10:48 A.M., before the Honorable Alan C. Stephens, District Judge, sitting in open court at Rigby, 

Idaho. 

Ms. Rainey Stockton, Court Reporter, and Ms. Nancy Andersen, Deputy Court Clerk, were 

present. 

Mr. Kent Whittington appeared on behalf of the plaintiff 

Mr. Ray Wong and Paul Ripple were present on behalf of the defendant. 

Mr. Wong presented argument supporting the motion for swnmary judgment. 

Ms. Whittington presented argument in opposition. 

Mr. Wong responded. 

The Court inquired of Mr. Wong and Mr. Wong responded. 

Mr. Whittington replied. 

The Court inquired of Mr. Whittington and Mr. Whittington responded. 

After discussion between Court and counsel the Court will take the matter under 

advisement. 

\ 
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Court was thus adjourned. 

c: Kent Whittingto~ Esq. 
Ray Wong, Esq. 
Paul Ripple, Esq. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

- -T~-------1 
.... __ '¥ 

CANDACE ELLIOT, individually and ) 
FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

) 
Plaintiff, ) 

) 
-vs.- ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

---------------) 

PR 3 0 2015 

Case No. CV 14-238 
L '-'-·~-- ... I';]_ j L.·--.·,,. _______ ··~ 

DECISION AND ORDER RE: 
MOTION FOR SUMMARY 
JUDGMENT 

Defendant filed a motion for summary judgment on February 17, 2015. The court has 

considered the motion, reviewed the briefs and affidavits filed by the parties, and held a hearing 

on the matter. IT IS HEREBY ORDERED that the motion be GRANTED as follows. 

I. SUMMARY JUDGMENT AND DEFAMATION 

In order to grant a motion for summary judgment, the Court must find that there is no 

genuine issue of material fact as to any element of the claim, and that the movant is entitled to a 

judgment as a matter of law. To be granted summary judgment in a defamation case, the 

defendant must prove that he is entitled to a judgment as a matter of law because the plaintiff 

failed to provide sufficient evidence of any one of the following: 1) the defendant communicated 

information concerning the plaintiff to others; 2) the statement was defamatory; or 3) the plaintiff 

1 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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suffered actual injury because of the defamation. Bandelin v. Pietsch, 563 P.2d 395, 397 (Idaho 

1977). 

A statement is defamatory if: a) the stated information impugned the honesty, integrity, 

virtue or reputation of the plaintiff or exposed the plaintiff to public hatred, contempt or ridicule, 

b) the information was false, and c) the defendant knew the information was false or reasonably 

should have known it was false (if the plaintiff is not a public figure), or there is clear and 

convincing evidence that defendant knew the information was false or acted with reckless 

disregard for its truth (if the plaintiff is a public figure). New York Times v. Sullivan, 376 U.S. 

254, Clark v. Spokesman-Rev., 163 P .3d 216, 219 (Idaho 2007). 

In his motion for summary judgment, Defendant argued in part that he is entitled to a 

judgment as a matter of law because Plaintiffs failed to raise a genuine issue of material fact as to 

1) whether or not they are public figures, and 2) whether Defendant knew the information was 

false or acted with reckless disregard for its truth. 

II. STIPULATED FACTS 

The parties have stipulated that: 

1. Ms. Elliott has written at least dozens of letters to the editor regarding political and 

animal rights issues. Deposition of Candace Elliott (Elliott Depo.) pp. 154-158. 

2. Ms. Elliott is a state coordinator for the Tea Party Patriots. Elliott Depo. P. 52. 

3. As part of her duties as a state coordinator, Ms. Elliott organizes and speaks at public 

rallies. Elliott Depo. P. 53. 

2 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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4. Ms. Elliott announced her candidacy for Sheriff of Jefferson County through the 

media. Elliott Depo. P. 288 

5. Ms. Elliott presents herself through the media as a political advocate. Elliott Depo. P. 

301. 

6. Ms. Elliot uses the foundation to help fund her animal advocacy activities. Elliott 

Depo. p. 

7. The For the Love of Pets Foundation relies on public donations for its operation. 

Plaintiff's brief in opposition to summary judgment p. 24. 

8. Ms. Elliot used to be the president of the Humane Society of the Upper Valley. Elliott 

Depo. p. 18. 

9. The For the Love of Pets Foundation is similar to a humane society. Elliott Depo. p. 

47. 

10. That there was an advertisement in the public media mentioning that the Humane 

Society used less than 1 % of the donations received for the benefit of animals. 

Admitted in Open Court. 

11. Ms. Elliott was convicted one time for trespassing. Elliott Depo. pp. 59-60. 

12. Ms. Elliott was charged multiple times for trespassing. Elliott Depo. p. 54. 

13. Defendant's brother and sister-in-law were witnesses to one such charge for 

trespassing. Plaintiff's brief in opposition to summary judgment pp. 21-22. 

3 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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III. PLAINTIFFS ARE BOTH PUBLIC FIGURES 

There is no genuine issue of material fact that Plaintiffs are both public figures for any 

controversy involving the treatment of animals. Plaintiffs stipulate that Ms. Elliot has written 

over 100 letters to the editors of various newspapers, is a spokesperson for the Tea Party Patriots, 

announced her plans to run for Sheriff in Jefferson County through the media, repeatedly 

presents herself through the media to be an advocate for animals, and frequently calls into radio 

programs to promote her views. Indeed, Ms. Elliot's own affidavit references sufficient facts to 

prove she has thrust herself into any public controversy concerning the welfare of animals, 

enough to become a public figure in that area. Because reasonable minds could not differ on that 

matter, the Court concludes that Ms. Elliot is a public figure in the geographic area of 

Southeastern Idaho covered by the radio program referenced in this matter. 

The argument by Plaintiffs that the For the Love of Pets Foundation (the foundation) is 

not a public figure is a bit precarious. If the foundation is not a public figure, there is no evidence 

that people listening to the radio program where the alleged defamatory statements were said 

would assume that Defendant was speaking of the foundation when he said "Andi's Humane 

Society." If the public would not be aware that Defendant was speaking of the foundation, there 

would be no case for defamation because the information would not be communicated to others, 

nor could it have damaged the foundation. Alternatively, if the foundation is a public figure and 

the public would recognize that Defendant was referring to the foundation, then it has to meet the 

higher burden and provide clear and convincing evidence that Defendant knew the information 

was false, or acted with reckless disregard for its truth, at the time it was spoken on the radio 

program. 

4 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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Regardless, reasonable minds could not differ and therefore this Court concludes that the 

foundation is a public figure for purposes of this action because of its close association with Ms. 

Elliot, its status as a SOI(c) public charity, and its solicitation of public donations for its 

operation. The foundation is simply a mechanism by which Ms. Elliot further thrusts herself into 

the public controversy surrounding the treatment of animals, and therefore is also a public figure. 

IV. PLAINTIFFS HAVE NOT PRODUCED EVIDENCE THAT THE DEFENDANT KNEW THE 

STATEMENTS WERE FALSE OR THAT HE ACTED WITH RECKLESS DISREGARD FOR THEIR 

TRUTH 

As public figures, Plaintiffs must provide clear and convincing evidence that Defendant 

knew the information he communicated on the radio program was false, or that he acted with 

reckless disregard for its truth, at the time he communicated it. This is a high burden of proof and 

Plaintiffs have not met this burden. In other words, reasonable minds cold not differ as to 

whether Plaintiffs have met their burden. 

The two statements that Plaintiffs continue to argue were defamatory are: 1) that "Andi's 

Humane Society puts .02 percent of the money they hit everybody up back into the care of 

animals;" and 2) that she trespassed numerous times. 

As pertaining to the first statement, both parties stipulate that: I) Ms. Elliot used to run 

the Humane Society of the Upper Valley, 2) the For the Love of Pets Foundation is at least 

similar to the Humane Society in that it solicits public donations, is set up as a SOI(c) 

corporation, is engaged in caring for animals, and uses its resources to alert the public of the 

mistreatment of animals, and 3) that there were accusations brought up in the public media 

stating that less than one percent of the money donated to the Humane Society was used to take 
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care of animals. There is no evidence that Defendant was ref erring to the foundation when he 

made this comment, but the forthcoming analysis assumes that he did so intend for argument's 

sake. 

Plaintiffs entered no evidence that Defendant actually knew the statements he made were 

false at the time he stated them or that he even knew that the foundation existed. However, if 

knowledge were impugned on Defendant that he knew the foundation existed and that it was 

different from the Humane Society, then his use of the term "Humane Society" must have been 

deliberate in his comment on the radio program. In which case, the foundation would have no 

claim because he was specifically referencing a different entity. 

Plaintiffs submitted no evidence to prove that the foundation held itself out to operate, 

solicit donations, or care for animals in any way that would lead a reasonable person to believe it 

was separate and different from the Humane Society. Additionally, by his own undisputed 

statement on the radio program, if Defendant was referring to the foundation, he associated it 

with the Humane Society and clearly thought the foundation was at least similar to or associated 

with the Humane Society. Plaintiffs provided no evidence that would prove this view to be 

unreasonable or in reckless disregard for the truth. The entire weight of the evidence shows that 

Defendant was either reasonably associating the foundation with the Humane Society or not 

referring to the foundation at all. Therefore, Defendant could not have acted with reckless 

disregard if he somehow associated the foundation with the Humane Society in his mind. 

As for the second statement, the parties stipulate that Ms. Elliot was convicted of 

trespassing one time, that she has been charged and accused multiple times for the same crime, 

6 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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and that Defendant's sister-in-law and brother were witnesses asked to testify in one of these 

proceedings. 

Second, when Defendant made the statement about Plaintiffs trespassing numerous 

times, he relied on: 1) his personal knowledge that Ms. Elliot had been convicted of one act of 

trespassing, 2) rumors that Ms. Elliot had been charged with trespassing more than once in 

addition to the single conviction, and 3) the word of his brother and sister-in-law who testified 

against Ms. Elliot in a separate trespassing case. It is not up to the Court in this case to determine 

whether Ms. Elliot trespassed more than once, but only to determine whether Plaintiff has met 

her burden to show that there are disputed material facts which would prove that Defendant was 

not justified in relying on the said evidence before him in making his statement. 

Plaintiffs have again failed to produce any evidence that Defendant had special 

knowledge concerning Plaintiffs alleged innocence to the trespassing accusations. It seems 

reasonable to the Court that a person, who knows of a recent trespassing conviction, would rely 

on the word of his friends, neighbors, brother, and sister-in-law to form a belief that Plaintiff had 

trespassed more often than the one time she was convicted. Additionally, while Plaintiff was not 

convicted in the case where Defendant's sister-in-law testified against her for trespassing, it 

seems reasonable that a person would rely on the testimony of a family member above the 

overall disposition of the case. Since a reasonable person . with comparable knowledge would 

reach the same conclusions as Defendant, his actions cannot be considered acting in reckless 

disregard for the truth. This Court does not believe that reasonable minds could differ on this 

point. Therefore, Plaintiffs have not met the preponderance of the evidence standard, let alone 

the clear and convincing standard required in this case. 
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V. CONCLUSION 

Plaintiffs are public figures for purposes of this case. 

There is no disputed material fact as to whether Defendant acted with reckless disregard 

for the truthfulness of his statements. Therefore, the Motion for Summary Judgment is granted. 

IT IS SO ORDERED. 

Dated this ,;:!P!J:aay of April, 2015. 

~(_~ 
Alan C. Stephens, District Judge 

8 DECISION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
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CERTIFICATE OF SERVICE 
1 i 7V \~\llfav-· 

I hereby certify that on this -L-- day of Aprtt,02015, I did send a true and correct copy 
of the forgoing document upon the parties listed below my mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by cause the 
same to be had delivered. 

KENT WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E.17th St., Suite 340 
PO Box 2781 
Idaho Falls, ID 83403 

PAUL RIPPLE 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 

RAYL. WONG 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

COLLEEN POOLE 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOT, individually and ) 
FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

) 
Plaintiff, ) 

) 
-vs.- ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

) ______________ ) 

APR 3 0 2015 
Case No. CV-14-238 

DECISION AND ORDER RE: 
PLAINTIFFS' MOTIONS TO STRIKE 
HEARSAY AND AMEND COMPLAINT 
AND 
DEFENDANT'S MOTIONS TO STRIKE 
PLAINTIFF'S DECLARATION, 
STRIKE EXHIBITS AND TAKE 
JUDICIAL NOTICE OF COURT 
PROCEEDINGS 

Plaintiffs filed motions to strike hearsay and to amend the complaint on April 2, 2015. 

The court has considered the motions, reviewed the briefs provided by counsel on both sides, and 

held a hearing on the matters. IT IS HEREBY ORDERED that the motion to amend the 

complaint be DENIED and the motion to strike hearsay be GRANTED. 

Defendant filed motions to strike exhibits, to strike declaration, and to take judicial notice 

of court records on April 13, 2015. The court has considered the motions, reviewed the briefs 

provided by counsel on both sides, and held a hearing on the matters. IT IS HEREBY 

ORDERED that the motion to strike exhibits, the motion to take judicial notice of court records 

and the motion to strike declaration be GRANTED. 
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I. PLAINTIFF'S MOTION TO AMEND THE COMPLAINT 

The Court generally gives leave to amend a complaint once as a matter of course, but the 

matter in this case is moot. The Court considered the original complaint as sufficient for pleading 

defamation of a public figure with the heightened standard even though it did not specifically 

state that cause of action. While the motion to amend the complaint provides clarification and 

more closely tracks the Parties' positions and the Court's ruling, it is unnecessary. For the 

foregoing reasons, Plaintiffs motion to amend the complaint is DENIED. 

II. PLAINTIFF'S MOTION TO STRIKE HEARSAY 

Plaintiff submitted a motion to strike hearsay for the following items; Jefferson County 

Incident Reports, letters and writings provided by Plaintiff in discovery including an 

announcement to run for sheriff and various other articles, and a copy of an ad ran by North 

American Equine Services stating that less than l % of donations to the Humane Society go to 

help animals. Defendant argues that these items do not go to prove the truth of the matters 

asserted, but only that he was justified in believing the alleged defamatory statements to be true. 

However, through hearings, affidavits, and depositions, the parties have stipulated that 

Plaintiff was an animal advocate, that she announced her candidacy for Sheriff of Jefferson 

County through the media, that she had been charged numerous times with trespassing and 

convicted once, and that there was a public ad stating that the Humane Society used less than l % 

of its donations for the care of animals. The items that Plaintiff moves to be stricken go to prove 

facts that have already been stipulated by the parties and are items that the Court did not look to 

in making its decision on the summary judgment motion. 

Plaintiffs motion to strike hearsay is GRANTED. 
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III. DEFENDANT'S MOTION To STRIKE PLAINTIFF'S DECLARATION 

Defendant filed a motion to strike Plaintiffs declaration in opposition to summary 

judgment because it is largely irrelevant and highly prejudicial. The Court agrees that Plaintiff's 

declaration in opposition to summary judgment is almost completely irrelevant and that it is 

substantially more prejudicial than probative. Idaho Rules of Evidence 402. Defendant's motion 

to strike Plaintiff's declaration is GRANTED. 

IV. DEFENDANT'S MOTION TO STRIKE EXHIBITS 

Defendant filed a motion to strike Plaintiff's exhibits claiming that they were either 

irrelevant, were inadmissible hearsay, or that their marginal relevance was outweighed by the 

undue prejudice, burden, and waste of time that the documents presented. Idaho Rules of 

Evidence 402. The Court agrees that the items are for the most part irrelevant and in some cases 

highly prejudicial. Also, the issues present in this case are sufficiently narrow that their 

admission would create an undue burden on the parties and the Court. Additionally, the Court 

did not rely on any of the exhibits mentioned in this motion in making its ruling on the motion 

for summary judgment. Defendant's motion to strike exhibits is GRANTED. 

V. DEFENDANT'S MOTION To TAKE JUDICIAL NOTICE OF COURT RECORDS 

Defendant filed a motion asking the Court to take judicial notice of six items: 

1) Exhibit 20 from Candace Elliott deposition volume 2 - Seventh Judicial District 
Court - Jefferson County Party History re Candace White Elliot 

2) Exhibit 21 from Candace Elliott deposition volume 2 - Idaho Repository Case 
History for Candace White Elliott 

3) Exhibit 22 from Candace Elliott deposition volume 2 - Misdemeanor Minute 
Entry/Log/Order/Judgment re Candace W Elliott 

4) Exhibit 23 from Candace Elliott deposition volume 2 - 08/22/08 transcript of 
proceedings in State of Idaho v. Candace W. Elliott, Case No. CR 08-1568 
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5) Exhibit 24 from Candace Elliott deposition volume 2 - 03/15/12 Affidavit in Support 
of Motion for Contempt in State of Idaho v. Candace W. Elliott, Case No. CR 11-
3409. 

6) Exhibit 27 from Candace Elliott deposition volume 2 - Case No. CV 2014-680 
Complaint (And Demand for Jury Trial) against defendants Blair Olsen, et al. 

These are all items found in the public record. Therefore, Defendant's motion to take judicial 

notice is GRANTED. 

IT IS SO ORDERED. 

Dated this X> . .:!laay of April, 2015. __ 6_---~-~-:~~~-· __,...-.:.::._,_.:::....._-_-1.-;;:: L~--=--=----j 
Alan C. Stephens, OistrfotJudge 
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CERTIFICATE OF SERVICE 

I hereby certify that on this _Ji_ day of ~15, I did send a true and correct copy 
of the forgoing document upon the parties listed below my mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by cause the 
same to be had delivered. 

KENT WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E.1 i 11 St., Suite 340 
PO Box 2781 
Idaho Falls, ID 83403 

PAUL RIPPLE 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 

RAYL. WONG 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

COLLEEN POOLE 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOT, individually and ) 
FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

) 
Plaintiff, ) Case No. CV 14-238 

) 
-vs.- ) 

) ORDERRE: 
STEVE MURDOCK, ) LIMITATION ON FILING 

) 
Defendant. ) 

----------) 

Any further motions, notices, judgments, or other documents filed with this court shall be 

typed on 8 1/2 x 11 inch paper with not less than one (1) inch margins from the sides and bottom 

and not less than two (2) inch margins from the top of the paper. The body of all such documents 

shall be typed with double line spacing and Times New Roman standard typing of 12 point font. 

No brief, motion, notice, or other document filed with the Court shall be in excess of 25 pages, 

without the consent of the Court. 

Any submissions in violation with this order will be disregarded by the Court. 

IT IS SO ORDERED. 

Dated this 3E?~day of April, 2015. ~~-=-Alan C. Stephens, District Judge 
' ~'f.. ">/{-':, 

1 ORDER RE: LIMITATION ON FILING 
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CERTIFICATE OF SERVICE 

I hereby certify that on this E day of~I5~ I did send a true and correct copy 
of the forgoing document upon the parties listed below my mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by cause the 
same to be had delivered. 

KENT WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E.17th St., Suite 340 
PO Box 2781 
Idaho Falls, ID 83403 

PAUL RIPPLE 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 

RAYL. WONG 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

2 ORDER RE: LIMITATION ON :FILING 

COLLEEN POOLE 
Clerk of the District Court 

BY:'-1;Ant 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOT, individually and ) 
FOR THE LOVE OF PETS ) 
FOUNDATION, INC., an Idaho ) 
Corporation, ) 

) 
Plaintiff, ) Case No. CV 14-238 

) 
-vs.- ) 

) JUDGMENT 
STEVE MURDOCK, ) 

) 
Defendant. ) 

__________ ) 

JUDMGMENT IS ENTERED AS FOLLOWS: 

Plaintiff's complaint is dismissed with prejudice. 

Dated this~ day of May, 2015. 

~ 
Alan C. Stephens,,.:District J,lldge 

,p<, \, ..,., ' •• 

'""''::',,'!I-

I JUDGMENT 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 4th day of MAY, 2015, I did send a true and correct copy of 
the forgoing document upon the parties listed below my mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by cause the 
same to be had delivered. 

KENT WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E.17th St., Suite 340 
PO Box 2781 
Idaho Falls, ID 83403 

PAUL RIPPEL 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 

RAYL. WONG 
Duane Morris LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

2JUDGMENT 

COLLEEN POOLE 
Clerk of the District Court 
Jefferson County Idaho 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: ( 415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

) 

STATE OF IDAHO ) 
)ss. 

County of Bonneville ) 

CASE NO. CV-2014-0238 

VERIFIED MEMORANDUM IN 
SUPPORT OF REQUEST FOR 
ATTORNEYS' FEES FOR CO
COUNSEL 

(._. ;:, 
rr.,;1 
-\l' '~ 
-,--\ (_,I 
r•-i 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES FOR CO-COUNSEL 
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I, PAUL B. RIPPEL, being first duly sworn on his oath, deposes and says as 
follows: 

1. I am the Idaho co-counsel for Defendant, Steve Murdock, in the 

above entitled matter and have personal knowledge of the facts stated herein. 

2. This Verified Memorandum in Support of Request for Attorney Fees 

for Co-Counsel is submitted in support of the Motion/or Attorney Fees, and in addition 

to the Verified Memorandum of Fees filed herein by counsel Ray L. Wong, and pursuant 

to Rules 54 and 37(c) of the Idaho Rules of Civil Procedure and Idaho Code§§ 12-121 

and 12-123. 

3. At a point during the litigation, it became clear that local counsel and 

staff would make the defense more efficient and cost effective. Therefore, Defendant 

Murdock was required to retain our law firm and the law firm of Duane Morris, LLP, to 

provide the legal services necessary to defend against a meritless claim brought by 

plaintiffs Candace Elliott and For the Love of Pets Foundation and obtain the Court's 

Summary Judgment in this action. 

4. The Defendant has, to date, incurred $9,445 in Attorney Fees for the 

services of my staff and myself. A true and correct record of those attorney fees incurred 

in this case is attached as Exhibit A. 

5. The fees set forth herein are, to the best of my knowledge and belief, 

correct and properly claimed, and are in compliance with IRCP Rules 54 and 37(c). To 

the best of my knowledge and belief, all such fees were incurred or expended reasonably, 

in good faith, for purposes of preparing and defending this action, and were not incurred 

2 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES FOR CO-COUNSEL 
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to vex, harass, or annoy the Plaintiff or any other party. 

6. My hourly rate on this case is $250.00. I have been working as an 

attorney for over 30 years. My paralegal, Kristen Gazaway, had an hourly rate of $75.00. 

Kristen has been working as a paralegal for two (2) years and obtained her Associate 

Degree of Applied Science in 2013. 

7. The fees incurred in this matter were fixed and not contingent. 

8. There were no time limitations imposed by the circumstances of this 

case. 

9. Due to the inherent animosity and publicity in cases such as this one, 

it qualifies as undesirable. 

10. Our firm has been in a professional relationship with the Defendant 

for less than a year. 

DATED this 

Paul B. Rippel 
Attorneys for Steven Murdock 

3 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES FOR CO-COUNSEL 



853

. r'\~ 
SUBSCRIBED AND SWORN to before me this 1 ('. day of May, 

2015. 

s 
E 
A 
L 

~Wat~ otary Public for ~o 
Residing at: ld0-.\i\,o ~Cl..\\.::>, \\) , 
My Commission Expires: 3-d \ - d-O 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATED this ,"';'·/Ji_ day of __ ,fi_//_,'?....,~:;;.;.... -+----' 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

4 

Paul B. Rippel ~::> -p 

[ ] Mail 
[ ] Fax (208) 529-8775 
.p(] Hand Delivery 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES FOR CO-COUNSEL 
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5/18/2015 
11:11 AM 

Hopkins Roden Crockett Hansen & Hoopes, PLLC 
Slip Listing 

Selection Criteria 

Clie. Selection 
Slip.Slip Type 

Include: Murdock, Steve 
Time 

Slip ID Lawyer 
Dates and Time Activity 
Status Client 
DescriE!tion Reference 

180853 TIME Rippel 
7/22/2014 Miscellaneous 
Billed Murdock, Steve 
Review file and update on efforts with attorney 
Wong 

181200 TIME Rippel 
7/30/2014 Miscellaneous 
Billed Murdock, Steve 
Address issues on discovery responses on 
Murdock litigation and email to Ray 

182010 TIME Rippel 
8/8/2014 Miscellaneous 
Billed Murdock, Steve 
Conference on documents in Andi Elliot litigation 

186779 TIME Rippel 
12/30/2014 Miscellaneous 
Billed Murdock, Steve 
Call with Ray on Motion for Summary Judgment 
preparation 

186832 TIME Rippel 
1/2/2015 Miscellaneous 
Billed Murdock, Steve 
Review and make notes and comments on first 
draft of Motion for Summary Judgment 

186833 TIME Rippel 
1/7/2015 Miscellaneous 
Billed Murdock, Steve 
Review and make notes and comments on 
second draft of Motion for Summary Judgment 

187638 TIME Kristen 
1/23/2015 Miscellaneous 
Billed Murdock, Steve 
Review file and compile exhibits related to the 
declarations of Blair and Olsen, scan into PDF 
and attach to email and send to attorney Hall 
for review 

Units 
1.40 

1.00 

0.40 

0.10 

1.00 

1.00 

1.60 

Page 

Rate SliE! Value 
250.00 350.00 

250.00 250.00 

250.00 100.00 

250.00 25.00 

250.00 250.00 

250.00 250.00 

75.00 120.00 
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11 :11 AM 

Hopkins Roden Crockett Hansen & Hoopes, PLLC 
Slip Listing 

Slip ID Lawyer 
Dates and Time Activity 
Status Client 
Descri12tion Reference Units 

187819 TIME Rippel 0.80 
1/13/2015 Miscellaneous 
Billed Murdock, Steve 
Editions on summary judgement documents 
and email to attorney Wong for review; editing 
on Evidentiary compilation to be more specific 

187859 TIME Rippel 0.20 
1/12/2015 Miscellaneous 
Billed Murdock, Steve 
Review Ray's drafts and reply via email on 
status 

187861 TIME Rippel 0.70 
1/14/2015 Miscellaneous 
Billed Murdock, Steve 
Teleconference with Ray and edit Declarations; 
conference with Kristen on document issues 
and sending exhibits 

188452 TIME Rippel 2.00 
2/13/2015 Miscellaneous 
Billed Murdock, Steve 
working on summary judgment , declarations, 
legal brief, etc. 

188456 TIME Rippel 4.10 
2/17/2015 Miscellaneous 
Billed Murdock, Steve 
Complete documents and file and serve Motion 
for Summary Judgment, with supporting 
Memorandum of Points and Authorities and 
Declarations and Exhibits 

188484 TIME Rippel 0.50 
2/10/2015 Miscellaneous 
Billed Murdock, Steve 
Retainer Agreement, signed for file; calls and 
messages with Ray on summary judgment 
declarations, email from Sam Angell; telephone 
call to court reporting company, etc. 

188486 TIME Rippel 3.40 
2/11/2015 Miscellaneous 
Billed Murdock, Steve 
Call from John at T&T Reporting; instructions to 
assistant on getting reporters' contact 
information; research statutes on deposition 
transcripts; call with Bar Counsel on request for 
copies of depositions; call with Ray Wong on 
procedural issues; related email to Sam Angell; 
receipt of Declarations of Blair Olsen and Robin 

Page 2 

Rate Sli12 Value 
250.00 200.00 

250.00 50.00 

250.00 175.00 

250.00 500.00 

250.00 1025.00 

250.00 125.00 

250.00 850.00 
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5/18/2015 
11 :11 AM 

Hopkins Roden Crockett Hansen & Hoopes, PLLC 
Slip Listing 

Slip ID Lawyer 
Dates and Time Activity 
Status Client 

Page 3 

Description ... R;.;:;e""'fe:..:..r=en:...:.;c=e'------ ------'U""'n""'it=s __ ____;R:.=-at=e ___ S~lip~V ..... a ___ lu __ e 
Dunn, and send copies via email to co-counsel, 
Ray Wong 

188492 TIME 
2/12/2015 
Billed 
Call from co-counsel Ray Wong on 
timing/procedures to get Motion for Summary 
Judgment filed; related instructions to Kristen 
on hearing scheduling, etc.; review documents 
from Ray and send additional L TE to Ray, etc. 

189685 TIME 
3/9/2015 
Billed 
Call with attorney Wong in preparation for call 
with Court; telephone hearing and prepare, file 
and serve Amended Notice of Hearing and 
related Order Granting Continuance, etc. 

Rippel 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

189769 TIME Rippel 
3/20/2015 Miscellaneous 
Billed Murdock, Steve 
Call with Ray on deposition notices and plan on 
motion for protective order; send examples 
from our firm to Ray for drafting purposes; call 
from Steve on status, etc. 

189800 TIME 
3/23/2015 
Billed 
Calls with Ray on protective Order strategy; 
review draft of motion and related editing notes, 
etc. 

189804 TIME 
3/24/2015 
Billed 
Make changes to Motion for Protective Order 
and to Quash Subpoenas and send to 
co-counsel; 

189812 TIME 
4/6/2015 
Billed 
Receipt and review of letter and Objection etc. 
from Kent Whittington on depositions and 
subpoenas; conference on responding; review 
drafts and approve either version for signature 
and filing, etc. 

Rippel 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

2.90 250.00 725.00 

1.20 250.00 300.00 

0.80 250.00 200.00 

0.90 250.00 225.00 

1.50 250.00 375.00 

0.70 250.00 175.00 
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5/18/2015 
11 :11 AM 

-
Hopkins Roden Crockett Hansen & Hoopes, PLLC 

Slip Listing 

Slip ID Lawyer 
Dates and Time Activity 
Status Client 

Page 4 

---'D"-'e=s:;.;:c""'ri=p=tio=n-'-------------- .,_R:..::e..:..:fe:..:..r.:cenc.:..:c::..:e'------ ___ ___:U:.:n.:..:.it=s __ ___:R~a:.:t~e __ .:::S.:..:.Jlip~V..::::a.:..:::lu=e 
189821 TIME Rippel 2.30 250.00 575.00 

3/26/2015 Miscellaneous 
Billed Murdock, Steve 
Calls on getting a conference call made with 
the judge; telephone conference call with 
counsel and parties on our Motion for 
Protective Order etc.; prepare Minute Entry and 
Order for Court's signature 

190540 TIME 
4/13/2015 
Billed 
Work with Kristen and Ray on review of 
documents and filing the same 

190568 TIME 
4/20/2015 
Billed 

Rippel 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

Conference to hone arguments; appearance 
and representation at hearing on our Motion for 
Summary Judgment; related travel to Rigby and 
back 

191202 TIME 
5/15/2015 
WIP 
Begin drafting revisions to attorney Wong's 
Motion for Attorney fees per Paul; draft 
revisions to attorney Wong's Verified 
Memorandum of Fees per Paul; draft Ray's 
Memorandum of Costs; draft Paul's 
Memorandum of Costs; submit both to Paul for 
review; make minor corrections to all 
documents once both attorney's have reviewed 
same; submit all for final revisions and edits to 
Paul; make corrections 

191206 TIME 
5/8/2015 
WIP 
Receipt and review of decision, order and 
judgment faxed to us from the court clerk, 
conference call with defendant and co-counsel 
attorney Wong 

191207 TIME 
5/11/2015 
WIP 
Coordinate with Kristen on getting 
documentation on costs and fees from our 
office and attorney Wong's as well 

Kristen 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

Rippel 
Miscellaneous 
Murdock, Steve 

0.60 250.00 150.00 

3.00 250.00 750.00 

6.00 75.00 450.00 

0.60 250.00 150.00 

0.30 250.00 75.00 
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5/18/2015 
11 :11 AM 

Hopkins Roden Crockett Hansen & Hoopes, PLLC 
Slip Listing 

Slip ID Lawyer 
Dates and Time Activity 
Status Client 

Page 5 

--.:D::...ce::..::s::.::c""'ricc.P=.tio::..::n..:.._ ____________ .:...R~e:.:..:fe~r.::;;en:.:..:c::.::e:....._ _______ ____,U~n~it=s ___ R:...:.:.at=e __ .::::S.:.:Jlipt::.....::.V~a!!:lu=e 
191208 TIME Rippel 0.80 250.00 200.00 

5/12/2015 Miscellaneous 
WIP Murdock, Steve 
Work on costs and fees with Kristen, 
instructions on drafting two separate motions; 
review information from attorney Wong; 

191209 TIME 
5/15/2015 
WIP 
Research various rules on attorney fees and 
costs; review and revise the Motion for Attorney 
Fees, the Verified Memorandum for Fees for 
myself and Ray, the Memorandum for Costs for 
both myself and co-counsel; conference with 
Kristen on the revisions necessary and 
notations; further revisions to all; prepare and 
discuss service to Jefferson County on Monday 

Grand Total 

Rippel 
Miscellaneous 
Murdock, Steve 

Billable 
Unbillable 
Total 

3.30 

43.10 
0.00 

43.10 

250.00 825.00 

9445.00 
0.00 

9445.00 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

CASE NO. CV-2014-0238 

DEFENDANT STEVEN 
MURDOCK'S MEMORANDUM 
OF COSTS 

COMES NOW, the Defendant. Steven Murdock (''Murdock"), by and 

through his counsel of record, the law firms of Duane Morris LLP and Hopkins, Roden, 

Crockett, Hansen Hoopes, PLLC, and pursuant to Idaho Code Section 12-121 and 

DEFENDAJ,ff STEVEN MURDOCK MOTION FOR A HORNEY FEES 
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Section 12-123 and Rule 54 of the Idaho Rules of Civil Procedure, and submit the 

following Memorandum in support of an award of costs in this action; 

Right: 

incurred: 

I. Pursuant to Idaho Rule of Civil Procedure 54(C) Costs as a Matter of 

Color Printing & Duplicating· Internal 

Document Retrieval 

Lexis Legal Research 

Overnight Mail 

Printing and Duplicating 

Deposition Costs 

Total: 

$ 640.43 

$ 25.00 

$ 206.25 

$ 231.47 

$ 1,569.10 

$3,707.40 

$6,379.65 

2. Pursuant to Idaho Rule of Civil Procedure 54(0) Discretionary Costs 

Car Rental 

GRAND Total of Costs: 

$ 143.47 

$6,523.12 

Each of the items of cost itemized hereinabove is reasonable, was 

necessarily incurred, and has actually been paid by the Defendant, and Defendant should 

recover said costs as against the Plaintiff herein. 

DA TED this I~ day of Vtlacj...- , 2015. 

/() J} l ') 
! • (a, "- ' )J OvL-C 

g, Esq. 
Attorneys or Steven l,. Mu 

2 

DEFENDANT STEVEN MURDOCK'S MOTION FOR ATTORNEY FEES 



861

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATEDthls /Y~yof it~-· ,2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

3 

' ' """--> .....-----:-> --···-"") . 4··· PJB. z;f 'f7, \ °1,y2~ ~ 

[ ] Mail 
[ ] Fax (208) 529-8775 
l)<J Hand Delivery 

DEFENDANT STEVEN MURDOCK'S MOTION FOR A HORNEY FEES 
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May 12, 2015 

STEVE MURDOCK 
1995 NORTH OLD BUITE HIGHWAY 
HAMER, IDAHO 8342S 

STEVE MURDOCK 

File# C8060-01342 

DISBURSEMENTS 
CAR RENTAL 
COLOR,E 
DOCUMBN 

.. ,l)'ID&S LEOAL0 E . 

PROFORMA# 

ICATING • INTERNAL 

')OVERNIGHT MML \\?'' 
·:;~ltINTING & nijpucA TING tor AL DISB:tilsEMENTS 

::Y,>t _.,/ ;,;{tr· 
B~~~CE DUE THIS INVOICE 

·l,.:;t· .... 

TOTAL BALANCE DUE 

~OTAL DEPOSITION COSTS 

TOTAL BALANCE DUE 

0UANB MORRISLil' 

Duane Morris 

IRS#·· ,, -~ 1392502 
~--~-:; ... 
°t{2:!~: 

··~:{=':"' 

$143.47 
$640.43 

$25.00 
$206.25 
$231.47 

$1,569.10 

MIWYOll.lt 
LONDON 
SINOAPORl! 

l'Hll.ADBU'HIA 

CHICAGO 

W ASlnNffl'ON, DC 
SANPllANCISCO 

PALO ALTO 

SANDmGO 

BOSTON 

BOCAI\ATON 

LAKETAHQI; 

Ml!XICO CITY 
ALLIANCII WITH 

MIRANDA &<BSTAVILLO 

$0.00 

-------
$2,815.72 

$2,815.72 

$2,815.72 

$3,707.40 

$6,523.12 
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Duane Morris 
May 12, 2015 
Page2 

File# C8060-01342 
STEVE MURDOCK 

DATE DISBURSEMENTS 
11/06/2014 LEXIS LEGAL RBSEARCHMlLLBR, SHANNON K 
11/06/2014 LEXIS LEGAL RESEARCH MILLER, SHANNON K 
OI/06/2015 LEXIS LEGAL RESEARCH MILLER, SHANNON K 

06/2S/2014 OVERNIGHT MAIL PACKAGE SENT ID RAY WONG C/OPAULRlP 

Total: 

AT HOPKINS RODEN CROCKETT HANSEN - IDAHO FALLS, ID FRO " ... 
RAY WONG AT DUANE MORRIS LLP • SAN FRANCISCO, CA ,,;,:f(,;ii 
(TRACKING #770423990950) .,drj~k· 

11/10/2014 OVERNIGHI'MAILPACKAGESENTIDRAYWONGC/0:PAULRIPPEL 
AT HOPKINSRODEN CROCKETI HANSON. - IDAHQ.F@'.,'fs, ID FRQ~ 
ALICE PROBST AT DUANE MORRIS LLP -SAN . . SCO, C,:\.:it:·'· 
(TRACKING #771809803962) ,..;:/,F,;:V 

· 11/13/2014 OVERNIOHTMAILPACKAGESENTTORAYWONG .'{ULRIPPEL 
AT HOPKINS RODEN CROCK.BIT . • IDAHO P , ID FROM 
ALICE PROBST ATDUANE MORRist,:. ·,. NFRAN , CA 
(TRACKING #7718S4277570) ;;:?~ . 

l l/17/2014 OVERNIGHT MAIL PACKAGE SENtrro 
LLP - SAN FRANCISC CA FROM .. ., WO, 
HOPKINS RODEN.Pl ·; IT HA iIDAHO ... 

ooro•n01• :·:;~:::~:iJI 
., .. ~-:' .... ,/.,. i:;iif;{> •,, •,, 

04130/iOt-5 . C ·· P~. <. G&DUPLICATING-INTERNAL 
C PRiijJtJ"G&DUPLICATING-INTERNAL 
CO .. PRlN~G & DUPLICATING- INTERNAL 
CO · ·· PRINTING & DUPLICATING - INTERNAL 

}.(A!-

Total: 

Total: 

Total: 

CUMENTRBTRIBVAL- UC/REGENTS/BOALTEXPRESS. VIN 14-1111· 
OS 

03/31/2015 PRINTING & DUPLICATING 
04/30/2015 PRINTING& DUPLICATING 
06/30/2014 PRINTING& DUPLICATING 
07/3I/2014 PRINTING &DUPLICATING 
I 0/31/2014 PRINTING & DUPLICATING 
11/30/2014 PRINTING & DUPLICATING 
12/31/2014 PRINTfNG&DUPLICATING 

DUANE MOR RISI.LI' 

Total: 

Total: 

TOTAL DISBURSEMENTS 

PROFORMA# 

AMOUNT 
45.SO 
}5.75 

J·'::fif&s.oo 
:t}Yr' $206.25 

15.54 

54.50 

28.94 

72.49 

$231.47 

143.47 
$143.47 

2.94 
592.41 
40.67 
4.41 

$640.43 

25.00 

$~5.00 

87.45 
265.70 

2.00 
564.25 
93.00 

410.70 
146.00 

$1,569.10 

$2,815.72 
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T l .~ I THDRSNIIS 
---~ lltlg•t:lon ••rvloes 

501 West Broadway, Suite 1000 
San Diego, Callfomla 92101 
P: 877.n1.3312 
F: 877.561.5538 

Ray L. Wong, Esq. 
DUANE MORRIS LLP 
One Market Plaza, Spear Tower 
Suite 2200 
San Francisco, CA 94105 

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: 

candace Elliott, Volume III 

Exhibit 

Full Day Per Diem 
Handling 

Color Exhibit 

Disk 

Delivery 

***PLEASE NOTE OUR NEW REMIT TO ADDRESS*** 
501 West Broadway, Suite 1000, San Diego, CA 92101 

Tax ID: 56·2602533 

l"'VOICE 
Invoice No. Invoice Date 

20640 12/29/2014 

.iob Date Case No. 

11/14/2014 CV-2014-0238 

case Name 

Candace Elliott v. Steve Murdock 

Payment Terms 

Net 15 

209.00 Pages 

135.00 Pages 

3.00 Pages 

@ 

@ 

@ 

TOTAL DUE >>> 
AFTER 1/28/2015 PAY 

4.65 

0.45 

225.00 

35.00 

1.50 

30.00 

20.00 

Job No. 

14444 

971.85 

60.75 

225.00 

35.00 

4.50 

30.00 

20.00 

$1,347.10 

$1,481.81 

Please detach bottom portion and return with payment. 

Ray L. Wong, Esq. 
DUANE MORRIS LLP 
One Market Plaza, Spear Tower 
Suite 2200 
San Francisco, CA 94105 

Remit l"o: Thorsnes Litigation Setvices 
501 West Broadway, Suite 1000 
San Diego, CA 92101 

Job No. 

Case No. 

: 14444 BU ID 

: CV-2014-0238 

:Tl5-SF 

Case Name : Candace Elliott v. Steve Murdock 

Invoice No. : 20640 Invoice Date : 12/29/2014 

Total Due : $ 1,347.10 
AFTER 1/28/2015 PAY $1,481.81 

PAYMENT WITH CREDIT CARD ~Elf m lZJ 
Cardholder's Name: 

Card Number: 

Exp. Date: Phone#: 

Billing Address: 

Zip: Card Security Code: 

Amount to Charge: 

Cardholder's Signature: 
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T ·I ~ ·1 THCJR8NE& 
'---.:., llt:l9at:Jon •••vlo•• 

581 West Broadway, Suite 1000 
San Diego, Califomia 92101 
P; 877.771.3312 
F: 877.581.5638 

Ray L. Wong, Esq. 
DUANE MORRIS U.P 
One Market Plaza, Spear Tower 
Suite 2200 
San Francisco, CA 94105 

ORIGINAL ANO 1 CERTIFIED COPY OF TRANSCRIPT OF: 
Caridc1ce ·BUott, Volume II 

Exhibit 
Full Day Per Diem 
Handling 
Color Exhibit 

Disk 
Delivery 

***PLEASE NOTE OUR NEW REMIT TO ADDRESS*** 
501 West Broadway, Suite 1000, San Diego, CA 92101 

Tax ID: 56-2602533 

INVOICE 
Invoice No. Invoice Date 

20639 12/29/2014 

Job Date Case No. 

11/13/2014 CV-201'4-0238 

Case Name 

Candace Elliott v. Steve Murdock 

Payment Terms 

Net 15 

211.00 Pages 

281.00 Pages 

12.00 Pages 

@ 

@ 

@ 

TOTAL DUE >>> 
AFTER 1/28/2015 PAY 

4.65 

0.45 
225.00 

35.00 
1.50 

30.00 

20.00 

Job No. 

14443 

981.15 

126.45 
225.00 
35,00 

18.00 

30.00 

20.00 

$1,435.60 

$1,579.16 

Plea.fl detach bottom portion and return wilh payment. 

Ray L Wong, Esq. 
DUANE MORRIS LLP 
One Market Plaza, Spear Tower 
Suite 2200 
San Francisco, CA 94105 

Remit To: Thorsnes Litigation Services 
501 West Broadway, Suite 1000 
San Diego, CA 92101 

Job No. : 14443 BU ID :TLS·SF 

Case No. : CV-2014-0238 

Case Name : Candace Elliott v. Steve Murdock 

Invoice No. : 20639 Invoice Date : 12/29/201'4 

Total Due : $ 1,435.60 
AFTER 1/28/2015 PAY $1,579.16 

PAYMENT WITH CREDIT CARD i!I •• 
Cardholders Name: 
Card Number: 
Exp, Date: Phone#: 
Billing Address: 
Zip: caret security Code: 
Amount to Charge: 
tardholder's Signature: 
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···--···--- T&T Reporting 
••• ···--••• 

Depositions· Videography • Video Conferencing 
P.O. Box 51020 

TO: 

···---
Ray L. Wong, Esq. 
DUANE MORRIS, LLP 
Spear Tower 

Idaho Falls, Idaho 83405-1020 
208.529.5491 

July 14, 2014 

Invoicel 12018 
One Market Plaza, 
San Francisco, CA 

Suite 2200 
94105-1127 Ba1ance: $924.70 

Re: Elliott, et al. vs. Murdock 
Elliott, Candace 
on 06/27/14 Billed 07/14/14· 
by DiAnn E. Prock 

Invoicing Information 

Charge Description 
Appearance Fee 
Original Plus Certified Copy: Candace Elliott 

Exhibits 
Min-U-Script PDF---- Complimentary with order 

Shipping & Handling 

2.00% per month on unpaid balance 

P 1 e a s e Remit - - - > Total. Due: 

Visa - MasterCard - Discover - Ameri.can Express 
***** EIN 72-1526406 ***** 

Please place invoice uumber on payment to ensure proper credit 
2.0% per month charged on accounts not paid within 45 days 

Amount 
175.00 
710.50 

21.25 

17.95 

$924.70 

. ' ~ ... , 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 

r .. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

) 

CASE NO. CV-2014-0238 

DEFENDANT STEVEN 
MURDOCK'S MEMORANDUM 
OF COSTS BY CO-COUNSEL 

COMES NOW, the Defendant, Steven Murdock ("Murdock"), by and 

through his counsel of record, the law firms of Duane .Morris LLP and Hopkins, Roden, 

Crockett, Hansen Hoopes, PLLC, and pursuant to Idaho Code Section 12-121 and 

DEFENDANT STEVEN MURDOCK MEMORANDUM OF COSTS BY CO-COUNSEL 
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Section 12-123 and Rule 54 of the Idaho Rules of Civil Procedure, and submit the 

following Memorandum in support of an award of costs in this action; 

Right: 

1. Pursuant to Idaho Rule of Civil Procedure 54(C) Costs as a Matter of 

Photocopy Expense 

Total: 

$ 401.85 

$ 401.85 

Each of the items of cost itemized hereinabove is reasonable, was 

necessarily incurred, and has actually been paid by the Defendant, and Defendant should 

recover said costs as against the Plaintiff herein. 

DATEDthis }5~yof @~,2015. 

7JPS'l~~ _J_ 
Paul B. Rippel, Esq. 067 
Attorneys for Steven L. Murdock 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DA TED this ( ,'f 1!J__ day of /~~ --===::: , 2015. . 

~ .----.--)" C 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

2 

·, \ --·:. ()· 7-_" ( .:.:---~) , .IJ ~ / 
l'....A.A .... .,,>-- \? - '- <..,,/,Z~ .. - -

Paul B. Rippel ,) 

[ ] Mail 
[ ] Fax (208) 529-8775 
J>4 Hand Delivery 

DEFENDANT STEVEN MURDOCK'S MOTION FOR ATTORNEY FEES 



869

5/15/2015 
9:40AM 

Hopkins Roden Crockett Hansen & Hoopes, PLLC 
Slip Listing. 

Slip.Classification 
Clie. Selection 
Slip.Slip Type 

Open 
Include: Murdock, Steve 
Expense 

Rate Info - identifies rate source and level 

Selection Criteria 

Slip ID Lawyer 
Dates and Time Activity 
Posting Status Client 

Units 
DNB Time 
Est. Time 
Variance 

Rate 
Rate Info 

Bill Status 
--=D'""e;.;:;s_cr ... ip;..;;ti;.;:;on;.;_. ____________ Reference 
188557 EXP Rippel 2090 ----,,-0--,.1-5 

2/27/2015 Photocopy Expense 
Billed G:1037084 3/4/2015 Murdock, Steve 
Photocopy Expense 

189542 EXP 
3/1/2015 
Billed G:1037750 
Photocopy Expense 

Grand Total 

Rippel 
3/31/2015 Photocopy Expense 
4/15/2015 Murdock, Steve 

Billable 
Unbillable 
Total 

589 

0.00 
0.00 
0.00 

0.15 

Page 1 

Slip Value 

313.50 

88.35 

401.85 
0.00 

401.85 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park A venue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 

r .. 
0 
CJ\ 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

State of Idaho ) 
) ss. 

County of Bonneville ) 

CASE NO. CV-2014-0238 

VERIFIED MEMORANDUM IN 
SUPPORT OF REQUEST FOR 
ATTORNEYS' FEES 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES 
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Ray L. Wong, being first duly sworn on his oath, deposes and says as 

follows: 

1. I am an attorney for the Defendant Steven Murdock ("Murdock") 

and have personal knowledge of the facts stated herein. 

2. This Verified Memorandum is submitted in support of the Motion for 

Attorney Fees, filed herein, and pursuant to Rule 54 and 37(c) of the Idaho Rules of Civil 

Procedure and Idaho Code§§ 12-121 and 12-123. 

3. Murdock was required to retain my law firm and subsequently Paul 

B. Rippel and the law firm of Hopkins, Roden, Crockett, Hansen & Hoopes, PLLC, to 

defend a claim brought by plaintiffs Candace Elliott and For the Love of Pets Foundation. 

4. On March 19, 2014, plaintiffs brought an action against Murdock, 

alleging defamation. 

5. Murdock defended himself with written discovery, including 

requests for admissions designed to eliminate issues in dispute and reduce potential 

expense. Plaintiffs denied virtually all of those requests for admissions, requiring 

Murdock to take a multi-volume deposition of Ms. Elliott, to establish many facts beyond 

dispute, which should have been admitted. Copies of plaintiffs' responses to said requests 

are appended to this verified memorandum as Exhibit "A." 

6. On April 30, 2015, this Court granted Murdock's motion for 

summary judgment, and on May 4, 2015, entered judgment in Murdock's favor. 

7. Plaintiffs presumably would have offered such evidence, if they had 

any. TI1ey instead filed and pursued a meritless case with no evidence, dropping claims 

2 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES 
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..-... 

on five of the seven allegedly defamatory statements only after the damage was done. 

8. To defend Murdock, we have incurred, to date, the following fees 

for the services of Ray L. Wong and his paralegal: Attorney and Paralegal Fees$ 87,435 

(See attached detailed time records). 

9. The attorney fees set forth herein are, to the best of my knowledge 

and belief, correctly and properly claimed, and are in compliance with Rule 54 of the 

Idaho Rules of Civil Procedure. To the best ofmy knowledge and belief, all such 

attorneys' fees were incurred or expended reasonably, in good faith, for purposes of 

defending this action, and were not incurred to vex, harass, or annoy the Plaintiffs or any 

other party. 

10. My hourly rate for this matter is $400 per hour, although my normal 

billing rate is significantly higher. I have been working as an attorney for almost 36 

years, and I personally worked on this action, to defend Murdock, taking the depositions 

of Ms. Elliott and preparing the motion for summary judgment and related documents 

related to the motion (e.g., objections to evidence and requests for judicial notice). 

Kristina Pfeifer has been working as a paralegal for over 6 years and has both a B.A. and 

an ABA approved Paralegal Certification. Her billing rate for this matter is $17 5 per 

hour, although her normal billing rate is significantly higher. 

11. No particular time limitations were imposed by the client or the 

circumstances of this case. 

12. Our firm has been in a professional relationship with Murdock since 

April 2, 2014. 

3 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES 
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2015. 

s 
E 
A 
L 

DA TED this I Z3 .}( day of May 2015. 

RayL. W 
~ 

SUBSCRIBED AND SWORN to before me this JS 11\ day of May, 

~------
Residing at: Idaho fi.x.ll~. I\) 
My Commission Expires: ~-31-~ 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served 
upon the persons identified below, by mail, hand delivery or fax. 

DATED this "ff./!J- day of tt]Ji::!~ , 2015. 

Kent Whittington, Esq. 
PO Box 2781 
Idaho Falls, ID 83403 

-~ . -- ,-----..,, ' ( . 
' 1 • ~t ~/ .6, _ , \ <c: __ '}_7 4 ~-- · 

l 1,~ ' . u ··:::1 ·~--
Paul B. Rippel 

[ ) Mail 
[ ) Fax (208) 529·8775 
_r) Hand Delivery 

VERIFIED MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEYS' FEES 
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,May 27, 2014 03:12PM HP FaxWhlttlngt,..-.. ...aw 2085298775 . 

KENT E. WHITTINGTON, ESQ. . 
Whittington Law Office, Chartered · 
1820 E. 17th St., Suite .340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

,,-.. 
page 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRJCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOIT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION. INC .• an Idaho ) 
corporation, ) 

) 
Plaintiffs, ) 

) 
v-s. ) 

) 
STEVE MURDOCK, ) 

) 
Derendant ) 

CASE NO. CV-2014-0238 

PLAINTIFFS' RESPONSES TO 
DEFENDANT'S FIRST SET OF 
REQUESTS FOR ADMISSIONS 
DIRECTED TO PLAINTIFFS · 

CO:MES NOW Plaintiff, CANDACE ELLIOTT, individually, and FOR THE LOVE OF 

PETS FOUNDATION, INC., an Idaho Corporation, and in response to Defendant's Requests for 

Admissions, states as follows: 

RESPONSE TO REQUESTS FOR ADMISSIONS 

. REQUEST FOR ADMISSION NO. 1: 

Do you admit that Steven L. Murdock never mentioned Candace Elliott by name in the 

radio broadcast, referred to as The Neal Larson Show, in plaintiffs• complaint?. 

EXHIBIT 

_f A 
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.May 27. 2014 03.12.PH HP Faxl/.Jhlttingt,.-.. .aw 2085298775 ~ 
page 

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Denied. Although he did not 

specifically refer to her as "Candace E1liott" he referred to "Andi," or Miss Elliott. "Andi" 

Elliott and Candace Elliott are o.ne and the same. 

REQUEST FOR ADMISSION NO. 2: 

Do you admit that Steven L. Murdock reasonably believed that his statements during the 

radio broadcast, referred to as The Neal Larson Show in plamtiffs' complaint, were true? 

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Denied. 

REQUEST FQRADMISSION NO. 3: 

Do you admit that Candace Elliott is a :public figure? 

RESPONSE TO BEQUEST FOR ADMISSJQN NO. 3: Denied. 

REQUEST FOR ADMISSION NO, 4: 

Do you admit that Steven L. Murdock in the radio broadcast, referred to as The Neal 

Larson Show, in plaintiffs' complaint never mentioned the name For the Love of Pets 

Foundation, Inc.? 

RESPONSE TO REQUEST FOR ADMISSION NQ. 4: Denied. Although he did not 

mention it by name specifically. he referred to ''Andi's Humane Society" in clear reference to the 

For The Love Of Pets Foundation, Inc. 

REQUEST FOR ADMISSION NO.~: 

Do you admit that Plaintiffs have not been damaged in any way by the alleged 

defamatory comments supposedly made by Steven L. Murdock? 

2 
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, May 27 2014 03:12PM HP Fax\.vhlttingi.,.-...Law 2085298775 ~ 
page 

RESPONSE TO REQUEST FOR ADMISSION NO. 5; Denied. 

REQUEST FOR ADMISSION NO. 6: 

Do you admit that Steven L. Murdock=s comments during the radio broadcast, referred to 

as The Neal Larson Show, in plaintiffs' complaint were true? 

RESPONSE JO REOJJEST FOR ADMISSION NO. 6: Denied. 

REQUEST FOR ADMISSION NO. 7: 

Do you admit that Steven L. Murdock believed that his statements during the radio 

broadcast. referred to as The Neal Larson Show, in plaintiffs' complaint were true? 

RESPONSE TO REQUEST FOR ADMISSION NO, 7; Denied. 

REQUEST FOR ADMISSION NO. 8: 

Do you believe that Steven L. Murdock had no intent to defame Plaintiffs in the radio 

broadcast, referred to as The Neal Larson Show~ in plaintiffs' comp1aint? 

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Denied. 

REQUEST FOR ADMISSION NO. 9: 

Do you admit that Steven L. Murdock bad a constitutional right to express his opinions 

during the radio broadcast, referred to as The Neal Larson Show, in plaintiffs, complaint? 

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Denied. Toe right to free speech 

guaranteed by the Constitution does not include the right to defame and individual or an 

organization. 

REQUEST FOR ADMISSION N0.10: 

Do you admit that Candace Elliott has voluntarily reported various persons to the 

Jefferson County Sheriff's Department for alleged animal cruelty? 

3 
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...-.. f'lay 27. 2014 03:12PM HP FaxWhlttlngti .aw 2085298775 page 

RESPONSE TO REQUEST FOR ADMISSION NO. 10: Admitted. 

REQUEST FOR ADMISSION NO. 11: 

· Do you admit that Candace Elliott has voluntarily attempted to investigate how various 

residents of Jefferson County have treated animals? 

RESPONSE TO REQUEST FOR ADMISSION NO. 11: Admitted, as both a private citlze.n 

responding to complaints by third parties, as well as at the requests of law enforcement agencies. 

RE~ST FOR ADMISSIO!i NO. 12: 

Do you admit that Candace Elliott voluntarily spoke on the radio program., referred to as 

The Neal Larson Show~ in plaintiffs• complaint, expressing certain opinions about animal 

cruelty? 

RESPONSE TO REQUEST FOR ADMIS§IQN NO. 12: Admitted. 

REQUEST FOR ADMISSION N0.13: 

Do you admit that that the radio broadcast, referred ~ as The Neal Larson Show, in 

plaintiff's' complaint is a public forum that solicits public discussion and debate? 

RESPONSE TO REQUEST FOR ADMISSION NO. 13: Admitted. 

DATED this; 1 day of May. 2014. 

4 
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• May 21 2014 03:12PM HP FaxWhitting·,,-... Law 2085298775 page 

VERIFICATION 

STATE OF IDAHO ) 
) ss. 

County of Bonneville ) 

Candace Elliott, being first duly sworn. deposes and says: 

That I am the Plaintiff in the foregoing action; that I have read the foregoing Responses, 

know the contents thereof, and that the same is true as 1 v~_:_ __ . 

,lf;{//J 

.: t i .. \r, 

SUBSCR1B~'· .. AND SWORN TO 

May, 2014. 
I Yr ".. ' 

5 

b Ell' Can.dace iott · 

before me this ?7 day of 

OT~~A~~~~-
Residing at:_-J.;A"'dellL.f-:!~~'-d-
Commission Expires: __ -f-'tL+....L..Jc...+....1--'a::;._ 
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~ 
.. May 2? 2014 03:12PM HP FaxVJhitting: Law 208529Bn5 page 

CERTIFICATE OF 'SERVICE 

I hereby certify that I served the foregoing document upon the following this cl 7day of 

May, 2014, by hand delivery, mailing with the necessru.')' postage affixed th~reto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attomey at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

By: 
0Mailing 
[JJ:jand delivery 
r:'l'Facs:imile: 415-957-3001 

I~') 

6 
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,May 27. 2014 03:44PM HP FaxWhlttilgt,.-..:..aw 2085298775 

KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Idaho State Bar No. 2307 

page 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF .JEFFERSON 

) 
CANDACE ELLIOTT, individually and-FOR TIIE ) 
LOVE OF PETS FOUNDATJON, INC., an Idaho ) 
corporation1 ) 

) CASE NO. CV-2014-0238 
Plaintiffs. ) 

) NOTICE OF COMPLIANCE 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

I HEREBY CERTIFY that the following docu,ments were served upon the Plaintiff's 

counsel of record on the n,-, day of May, 2014. 

Document Served: 

Person Served: 

Method of Service: 

Plaintiffs' Response to Defendant's First Request for Admissions 

Ray L. Wong. Esq., One Market Plaza, Suite 2200, San Francisco, 
CA 94105-l 127 

Facsimile: 415-957-3001 

DATED this J-7 day of May. 2014. 

• 

1 • Notice of Complianco (EDiott Plaintiffs• Response to Defendant's First Request for Admissions) 
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,.-... 
, May 27 2014 03:44PM HP FaxWhlttlng . Law 2085298775 

~ 
page 

CERTIFICATE QF SERVICE 

I hereby certify that I served the foregoing docwnent upon the following this rlZ..- day of 

May, 2014, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco. CA 94105-1127 

By! 
0Mailing 
c:JI_:!Jn.d delivery 
l!::::lf'acsimile: 41S-957-3001 

2- Notico of Compliance (Elliott: Plaintiffs' Response to Defendant's First Request for Admissions) 
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Duane Morris 
May 12, 2015 
Page2 

File# C8060·01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 
4/2/2014 50131 RL WONG 

4/3/2014 50131 RL WONG 

4/9/2014 50131 RL WONG 

4/11/2014 50131 RL WONG 

4/13/2014 50131 RL WONG 

4/14/2014 50131 RL WONG 

4/27/2014 50131 RL WONG 
. ·~°'' 

'·.'· .. ·'· 
.__'.·.·. 

4/28/2014 50131 RL WONG 
, <,·,,.< 

.,: 

.4/30/2014 5013!:JU, WONG 

5/J:?/2014 50131 RL WONG 

5/15/2014 50131 RL WONG 

5/18/2014 50131 RL WONG 

6/9/2014 50131 RL WONG 

6/12/2014 50131 RL WONG 

DUANE MORRISLLP 

TELEPHONE CALL TO OPPOSING 
COUNSEL REGARDING MOTION TO 
COMPLAINT; REVIEW OF DOCUMENTS 
REGARDING SAME 
TELEPHONE CALL TO CLIENT 
REGARDING STATUS AND 
DEVELOPMENTS 
TELEPHONE CALL TO OPPOSING .. , . 
COUNSEL REGARDING SETTLEMENT 
AND DEADLINE FOR RESPONSIVE 
PLEADING; PREPARATIQNbF MESSAGE 
REGARDING SAME .•••.. , .. · , 
FINAL PREPARATION OF:ENGAGEMENT 
LETTER; REVIEW OF AUTIJ.Ol{ITIES 

REGARDJNGSAME >. ·. 
REVIEW AUTHORITIES REOARDING 
SL . . . SES" •.. . :\t 
REVIEWO:F AUTII'OJ,UpES REGARDING 
MOTION, to DISM]'.SS DEFAMATION 

C' CASE / '; / . , , . 

,,,~rREVIEW'OFAND PREPARATION OF 
. {DISCOVERY AND MOTION TO STRIKE 
.. ALLEGA'trONS 

, · , ·· < ,, J,y3VIEW,OF AND PREPARATION OF 
,.; 'ANSWER TO COMPLAINT AND 

DISCOVERY 
PREPARATION OF DEPOSITION NOTICE 
AND TRIAL PREPARATION OF 
DISCOVERY; FINAL PREPARATION OF 
ANSWER 
REVIEW AND PREPARATION OF 
REVISED ANSWER AND LETTER TO 
COUNSEL AND LETTER TO CLIENT 
REVIEW OF AND PREPARATION OF 
MESSAGE TO OPPOSING COUNSEL 
REGARDING CONTINUATION OF 
DEPOSITION 
REVIEW OF AND PREPARATION OF 
MESSAGES TO OPPOSING COUNSEL 
REGARDING DEPOSITION AND 
DISCOVERY SCHEDULE 
REVIEW OP AND PREPARATION OP 
MESSAGES REGARDING DEPOSITION 
SCHEDULE 
REVIEW OF SERVICE OF DISCOVERY 
RESPONSES; TELEPHONE CALL TO 
OPPOSING COUNSEL REGARDING 
DEPOSITION 
TELEPHONE CALL TO OPPOSING 
COUNSEL REGARDING DEPOSITION 
SCHEDULING 

PROFORMA# 

HOURS 
2.00 

o.sq 

0.60.>• 

1.00 

LOO 

1.00 

3.00 

2.50 

2.50 

3.00 

0.20 

0.50 

0.20 

1.50 

0.60 

EXHIBIT 

I B 
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· Duane Morris 
May 12, 2015 
Page 3 

File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 
6/13/2014 50131 RL WONG 

6/16/2014 50131 RL WONG 

6/17/2014 50131 RL WONG 

6/18/2014 50131 RL WONG 

6/19/2014 50131 RL WONG 

6/20/2014 50131 RL \VQNG 

6/25/2014 50131 RL W0:!:{G .· 

;,• 6/26/2014 50l3tRL WONiJ 
i 

'6/27/2014 sofal RL WONG 

7f10/2014'5ol31 RL WONG 

7/11/2014 50131 RL WONG 

7/14/2014 50131 RL WONG 

7/15/2014 50131 RL WONG 

DUANE MORRISLLP 

PROFORMA# 

HOURS 
REVIEW OF AND PREPARATION OF 
MESSAGES REGARDING DEPOSITION 
PREPARATION 
REVIEW OF MESSAGES FROM OPPOSING 
COUNSEL REGARDING DEPOSITION 
CONFERENCE REGARDING DEPOSITION 
PREPARATION; REVIEW OF DISCOVERY.> 
AND MESSAGES FROM OPPOSING .. <' 
COUNSEL REGARDING DISCOVERY,. 
SERVED ON CLIENTS . . :i '/ 
TELEPHONE CALL TO OPPOSING . < .. ·• 
COUNSEL REGARDING :6g:pOSIT10N0F 
PLAINTIFF · .. •.. . . .·,· · 
TELEPHONE CALL TO OP~Q~ING 
COUNSEi., ~(3ARDING DEfQ.SITION 
AND TRANSCRIPTION OF RAI)IO 
BROADCAST; TELE~HONE C~L TO 
CLIENT REGARDflil(JDEPOSiTION; 

. TELEPHO.~ C:f:\LL TO ATTORNEY 
•> REGARDING DEPOSITION; FINAL 
; REVIEW ()F AND PREPARATION OF 

REVISEDAMENDED NOTICE OF 
DEPOSITION 

. PREPARATION AND REVIEW OF 
jRANSCRIPT OR AUDIO POD CAST 
REVIEW OF AND PREPARATION OF FOR 
DEPOSITION OF PLAINTIFF CANDACE 
ELLIOTT; TRAVEL TO IDAHO FOR 
DEPOSITION OF PLAINTIFF 
CONFERENCE WITH CLIENT IN 
PREPARATION FOR DEPOSITION OF 
PLAINTIFF CANDACE ELLIOTT 
ATTENDANCE AT DEPOSITION OF 
CANDACE ELLIOTT PLAINTIFF IN CASE 
REVIEW OF AND PREPARATION OF 
RESPONSES TO DISCOVERY REQUESTS; 
TELEPHONE CALL TO PROSECUTOR 
DUNN OF JEFFERSON COUNTY 
REVIEW OF AND PREPARATION OF 
DRAFT DISCOVERY RESPONSES 
TELEPHONE CALL TO OTHER COUNSEL 
REGARDING RESPONSES TO 
DISCOVERY 
TELEPHONE CALL TO OPPOSING 
<;:OUNSEL REGARDING EXTENSION FOR 
DISCOVERY RESPONSES; TELEPHONE 
CALL OTHER ATTORNEY REGARDING 
RESPONSES TO DISCOVERY 
RESPONSES; PREPARATION OF LETTER 
TO OPPOSING COUNSEL REGARDING 
SAME 

0.60 

1.00;::: 
8'isd' ·. 

1.50 

2.50 

2.00 

5.00 

3.00 

6.00 

3.50 

3.00 

0.50 

0.80 
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Duane Morris 
May 12, 2015 
Page 4 

File# C8060-0l342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 
7/23/2014 50131 RL WONG 

7/24/2014 50131 RL WONG 

7/25/2014 50131 RL WONG 

7/30/2014 50131 RL WONG 

8/18/2014 50131 RL WONG 

8/18/2014 50131 RL WONG .. 

'.·'·: 

9/16/2014 50131 RL WONG 

. 9/17/2014 5013FRL WONG. 

9/26/2014 50131 RL WONG 

9/29/2014 50131 RL WONG 

10/1/2014 50131 RL WONG 

10/6/2014 50131 RL WONG 

DUANE MORRISLLP 

REVIEW OF AND PREPARATION OF 
REVISIONS TO WRITTEN DISCOVERY 
REVIEW OF AND PREPARATION OF 
RESPONSES TO DISCOVERY RESPONSES 
FINAL REVIEW OF AND PREPARATION 
OF DISCOVERY RESPONSES; 
TELEPHONE CALL TO CLIENT 
REGARDING SAME .. 
REVIEW OF AND PREPARATIONJ)F 
MESSAGES TO INSURER ~GARDING 
COMPLAINT; CONFERENC)fREGARDING 
SAME; PREPARATION Of AND REyrew· 

g~~i1~~~;gr2~~?~:: OF 
AND PREPARATION OF MESSAGES 
REGARDThTGERODUCTION:OF 

~{~~s~1B%o .. rLIE~i····. 
REGARQI1'rG INSPRERSRESPONSE AND 

... ·.·oocuMtNrs•tb BE PRbbucED 

.. ;~VIEWANDPREPARATIONOF 
'MESSAGE,$ TO INSURANCE ADJUSTER 
REGARJ)ING DEFENSE 

, · R,f:VIE\,V OF DOCUMENTS TO BE 
· ·• BRODUCED; REVIEW OF AND 

PREPARATION OF LETTER TO CO
COUNSEL REGARDING SAME; 
CONFERENCE REGARDING 
DOCUMENTS TO BE PRODUCED 
TELEPHONE CALL TO CO-COUNSEL 
REGARDING PRODUCTION OF 
DOCUMENTS; TELEPHONE CALL TO 
CLIENT REGARDING SUBPOENAS AND 
PRODUCTION OF DOCUMENTS 
REVIEW OF AND PREPARATION OF 
SUBPOENAS TO SHERIFF AND 
PROSECUTOR; FINAL PREPARATION OF 
LETTER TO OPPOSING COUNSEL 
REGARDING DOCUMENT PRODUCTION 
TELEPHONE CALL TO CLIENT 
REGARDING SUBPOENAS TO SHERIFF 
AND PROBATOR 
REVIEW AND PREPARATION OF 
SUBPOENAS AND LETTERS TO THE 
SUBPOENAED PARTIES; TELEPHONE 
CALL TO CLIENT REGARDING 
SUBPOENAS AND RELATED COMPLAINT 
TELEPHONE CALL TO SHERIFF OLSEN 
AND PROSECUTOR REGARDING 
SUBPOENA; REVIEW AND 
PREPARATION OF MESSAGE TO 

PROFORMA# 

HOURS 
1.50 

2.20 

2,00' 

0.50 

0.30 

0.80 

1.00 

2.20 

0.50 

1.80 

2.00 
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Duane Morris 
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Page 5 

File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 

10/8/2014 50131 RL WONG 

10/9/2014 50131 RL WONG 

10/14/2014 50131 RL WONG 

10/16/2014 50131 RL WONG 

10/17/2014 50131 RL WONG 

10/20/2014 50131 RLWONG 

·.:·,·...... .,,· :tY 
10/27/201450131 RL Wbl'{d;' 

10/29/2014 50131 RL WONG 

11/3/2014 50131 RL WONG 

11/4/2014 50131 RL WONG 

11/.5/2014 50131 RL WONG 

DUANE MORRISLLP 

,-_ 

OPPOSING COUNSEL REGARDING 
DEPOSITION AND DOCUMENTS 
REVIEW OF DOCUMENTS PRODUCED 
BY SHERIFF PURSUANT TO SUBPOENA; 
TELEPHONE CALL TO PROSECUTOR 
REGARDING SUBPOENA 
TELEPHONE CALL TO PROSECUTOR 
ROBIN DUNN REGARDING PLAINTIFF 
AND PRODUCTION OF DOCUMENTS 
TELEPHONE CALL TO THIRD•PA:RTY 
WI1NESSES REGARDINO.f':ACTS; 

:~1E~:~ ~~6~G11i~:1i' . 
REGARDING DEPOSITION'.··'</··· .. 
TELEPHONE CALL TO OPPOSING 
COUNSELREG,{\~ING ADPµ'!ONAL 
DOCUMENTS AND.DEPOS1Tl0N OF 
PLAINTIFF ; i' 
REVIEW.AND P:RaPl\.RA:TION OF NOTICE > .OF CONUNUATION OF DEPOSITION; \ ::~~~O~ ~~~~~~~SECUTOR 

TELEPHONE CALL TO PRESENTING 
A TTORl..tEY REGARDING PRODUCTION 

. :{(>.f::J)OC::UMENTS 
REVIEW OF MESSAGES REGARDING 
PRODUCED DOCUMENTS 
TELEPHONE CALL TO PROSECUTING 
ATTORNEY REGARDING PRODUCITON 
OF DOCUMENTS; CONFERENCE 
REGARDING PRODUCED DOCUMENTS; 
TELEPHONE CALL TO LOCAL COUNSEL 
REGARDING NEW COMPLAINT BY 
PLAINTIFF, MS. ELLIOTT; TELEPHONE 
CALL TO COUNSEL FOR COUNTY 
REGARDING NEW COMPLAINT; REVIEW 
OF NEW COMPLAINT 
REVIEW AND PREPARATION OF 
MESSAGE TO OPPOSING COUNSEL 
REGARDING PRODUCTION OF 
DOCUMENTS 
REVIEW AND PREPARATION FOR 
DEPOSITION OF PLAINTIFF; TELEPHONE 
CALL TO CLIENT REGARDING SAME 
CONFERENCE REGARDING INTERVIEW 
OF SHERIFF AND PROSECUTING 
A ITORNEY; PREPARATION FOR 
DEPOSITION 
REVIEW OF DOCUMENTS PRODUCED 
BY PLAINTIFF IN PREPARATION FOR 
DEPOSITION 

PROFC,MA# 

HOURS 

1.30 

1.00 

1.00 

0.50 

2.50 

0.40 

1.50 

2.00 

5.00 
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Duane Morris 
May 12, 2015 
Page 6 

File # C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 
11/6/2014 50131 RL WONG 

11/7/2014 50131 RL WONG 

11/10/2014 50131 RL WONG 

11/11/2014 50131 RL WONG 

11/12/2014 50131 RL WONG 

11/13/2014 50131 RL WONG 

11/14/2014 50131 RL WONG 

ll/18/201450131 RLWONG' 

11/24/2014 50131 RLW:Ot6 

12/1/2014 5()131 RL WONG . 

12/4/2014 5013 l RL WONG 

12/.5/2014 50131 RL WONG 

12/8/2014 50131 RL WONG 

12/14/2014 50131 RL WONG 

12/15/2014 50131 RL WONG 

12/22/2014 50131 RL WONG 

12/23/2014 50131 RL WONG 

12/28/2014 50131 RL WONG 

12/30/2014 50131 RL WONG 

DUANE MORRISLLP 

PROFORMA# 

HOURS 
REVIEW OF DOCUMENTS IN 1.00 
PREPARATION FOR DEPOSITION 
PREPARATION FOR DEPOSITION OF 3.00 
PLAINTIFF 
FINAL PREPARATION FOR DEPOSITION . • 5.0Q 
OF PLAINTIFF; PREPARATION OF 
MOTION FOR SUMMARY JUDGMENT 
REVIEW AND PREPARATION OF DRAFT 4.00 , 
MOTION FOR SUM:MARY JUDGMENT 
REGARDING DEFAMATION CLAIM 
TRAVEL FOR CLIENT TO IDAHO FOR. . 8.00 
DEPOSITION OF PLAINTU11i, CANDAQE' 
ELLIOTT 
ATTENDANCE AT DEPOSI::t'lQNOF 8.00 
CANDACE ELLIOTT; PREPARATION FOR 
DEPOSITION< '. '. ' 
A TTEND@CE l,{r.D,EPOSITIQN OF 8.00 
CANDAC:E ELLIOTJ';CONFERENCE WITH 
POTENTIAL co,;c6DNSEL REGARDING 

: STRATE(lJ,, ,: , . ···.:· . 

TELEPHONE CALL TO ATTORNEY FOR 0.50 
SHERWJf'iND PROSECUTOR DUNN. 
CONFERENCE REGARDING 0.30 
rRODUQTION OF PLAINTIFF AND 

' •>CLIENT DOCUMENTS. 
CONFERENCE REGARDING NEWSPAPER 1.20 
ARTICLES REGARDING PLAINTIFF 
CANDACE ELLIOTT; REVIEW OF 
NEWSPAPER ARTICLES REGARDING 
CANDACE ELLIOTT. 
REVIEW AND PREPARATION OF 2.50 
MOTION FOR SUMMARY JUDGMENT 
REGARDING DEFAMATION CASE; 
REVIEW OF NEWSPAPER LETTERS TO 
EDITOR. 
PREPARATION OF MOTION FOR 1.50 
SUMMARY JUDGMENT. 
REVIEW AND PREPARATION OF 2.00 
REVISED MOTION FOR SUMMARY 
JUDGMENT. 
REVIEW AND PREPARATION OF 1.00 
MOTION FOR SUMMARY JUDGMENT. 
REVIEW AND REVISION OF SUMMARY I.IO 
JUDGMENT MOTION 
REVIEW OF AND PREPARATION OF 1.50 
MOTION FOR SUMMARY JUDGMENT 
REVIEW OF AND PREPARATION OF 3.00 
DRAFT SUMMARY JUDGMENT MOTION 
REVIEW OF AND PREPARATION OF 3.00 
DRAFT SUMMARY JUDGMENT MOTION 
REVIEW OF AND PREPARATION OF 1.00 
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Duane Morris 
May 12, 2015 
Page7 

File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 

1/1/2015 50131 RL WONG 

1/5/2015 50131 RL WONG 

1/6/2015 50131 RL WONG 

1/12/2015 50131 RL WONG 

1/13/2015 50131 RL WONG 

MOTION FOR SUMMARY JUDGMENT 
FURTHERREVIEW AND PREPARATION 
OF MOTION FOR SUMMARY JUDGMENT 
FURTHER PREPARATION OF SUMMARY 
JUDGMENT MOTION 
REVIEW AND PREPARATION OF 
DECLARATIONS FOR MOTION FOR 
SUMMARY JUDGMENT· TELEPHONE'( ' .. :.;.•.:::'~,-
CALL TO A TI'ORNEYS FOR SHEl,UFF 
AND PROSECUTING ATTORNEY 
REGARDING THE SAME:.</ > ' .. · 
REVIEW OF AND PREPJ\RATION OF 
REVISED DECLARA TIO:N'$ :])RAF,T : -· 
MOTION AND COMPENDIIJM:OF -· 
EVIDENCE}{\,. \},\ · 
TELEPHONE:.CALL TO CO-COUNSEL 
REGARDi#o °f>ECDARATION'.OF SHERIFF 
AND PRQSECU'ITh1QL~.::r.roRNEY; 
REVIEW.OF ANOJ>~l\&A TION OF 

,,,.:.yf:'.i;t'.JlEVISIQ:t(S_,;ti'fiECLA'i6\TIONS 
1/22/2015 50131 RL WONG ''}:· . • ,CONFERENCE WITH CO-COUNSEL 

.,;;; f' , 'REGARDING DECLARATIONS OF 
.. ·· :·_;;,,, . SHERIFFAND PROSECUTING 
"'.;,, ,,}/;:/ij[:~--- ,ATTORNEY 

1/27/2015 50131 RL \\it5 Y/!/" ,·: . >iT:ELEPHONE CALL TO CO-COUNSEL 
·, '· ' 1' REGARDING STRATEGY REGARDING 

"':,•,:(',:' 

2/4i:Z015 50131 RL WONG 

2/10/2015 50131 RL WONG 

2/11/2015 50131 RL WONG 

DUANE MORRISLLP 

SUMMARY JUDGMENT MOTION 
TELEPHONE CALL TO CO-COUNSEL 
REGARDING SUMMARY JUDGMENT 
MOTION AND ATTORNEY FOR 
WI1NESSES REGARDING 
DECLARATIONS 
TELEPHONE CALL TO ATTORNEY FOR 
PROSECUTING A TIORNEY AND 
SHERIFF REGARDING DECLARATIONS 
REVIEW OF AND PREPARATION OF 
REVISIONS TO DECLARATION OF 
SHERIFF AND PROSECUTING 
ATTORNEY 
TELEPHONE CALL TO A TIORNEY FOR 
SHERIFF AND PROSECUTING 
A TIORNEY REGARDING 
DECLARATIONS; CONFERENCE WITH 
CO-COUNSEL REGARDING SCHEDULING 
ORDER AND MOTION; TELEPHONE 
CALL TO CLIENT ~GARDING 
DEVELOPMENTS AND MOTION FOR 
SUMMARY JUDGMENT 
REVIEW OF DECLARATIONS OF ROBIN 
DUNN AND BLAIR OLSEN AND 
REVISIONS OF MOTION FOR SUMMARY 

PROFORMA# 

HOURS 

1.00 

1.00 

0.50 

0.30 

0.50 

0.50 

0.50 

2.50 

2.00 
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Duane Morris 
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Page 8 

File # C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 

2/12/2015 50131 RL WONG 

2/13/2015 50131 RL WONG 

2/16/2015 50131 RL WONG 

2/20/2015 50131 RL WONG 

2/23/2015 50131 RL WONG:,; 

2/24/2015 50131 RL\VONG 

2/26/2015 50i1IRL WONG 

2/27/2015 50131RL WONG 

3/3/2015 50131 RL WONG 

3/19/2015 50131 RL WONG 

3/20/2015 50131 RL WONG 

3/22/2015 50131 RL WONG 

3/23/2015 50131 RL WONG 

DUANE MORRISLLP 

JUDGMENT 
REVIEW OF AND PREPARATION OF 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF MOTION 
OF GUIDANCE AND DECLARATIONS OF 
MURDOCK AND WONG 
FINAL REVIEW OF AND PREPARATION 
OF DECLARATION; TELEPHONE Ct\l.,L 
TO CLIENT AND OPPOSING COJJNSEL 
REGARDING STRATEGY REGAR.DING 

~~r~~~~!t~~~~G~~Ir6~ 
OF MOTION FOR SUMMA.llY; JVPGMENT 
TELEPHONE CALL TO OPil6SING 
COUNSEL;JWQ~RDING MQ'tfON FOR 
SUMMAR,,¥/.JUPCJl\'fENT ANQj3EARING; 
TELEPHONE C .· 10 CO-COUNSEL ~(::t:l~;s . J vmt~L ~~TICE 

· CLIENTRe<iARbING 
REVIEW OF' AND PREPARATION OF 

. MESSAGES REGARDING HEARING OF 

. SUMl\1.~iX JUDGMENT MOTION 
i , .. J.ELEPffONE CALL TO CO-COUNSEL 

·· .::REGARDING HEARING SCHEDULE; 
REVIEW OF MOTION TO CONTINUE 
HEARING 
PREPARATION OF OPPOSITION TO 
MOTION TO MOTION FOR SUMMARY 
JUDGMENT 
REVIEW OF AND PREPARATION OF 
OPPOSITION TO MOTION FOR 
CONTINUANCE AND DECLARATION OF 
RAY WONG IN SUPPORT OF 
OPPOSITION; TELEPHONE CALL TO CO
COUNSEL REGARDING STRATEGY AND 
THE SAME 
REVIEW OF DECLARATION OF 
OPPOSING COUNSEL REGARDING 
REQUEST FOR CONTINUANCE AND 
NOTICE OF HEARING 
REVIEW OF MESSAGES REGARDING 
DEPOSITION NOTICES AND SUBPOENAS 
TELEPHONE CALL TO CLIENT 
REGARDING DEPOSITIONS; 
PREPARATION OF MOTION FOR 
PROTECTIVE ORDER 
RESEARCH REGARDING PROTECTIVE 
ORDERS IN IDAHO 
REVIEW OF AND PREPARATION OF 
MOTION FOR PROTECTIVE ORDER AND 

PROFORMA# 

HOURS 

3.00 

2.50 

0.90 

0.50 

1.00 

1.00 

3.00 

0.50 

0.30 

1.00 

0.50 

2.00 
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Duane Morris 
May 12, 2015 
Page9 

File# C8060-0I342 
STEVE MURDOCK 

PROFORMA# 

DATE ID# TIMEKEEPER HOURS 

3/24/2015 50131 RL WONG 

3/25/2015 50131 RL WONG 

3/26/2015 50131 RL WONG 

4/4/2015 50131 RL WONG 

4/6/2015 50131 RL WONG 

4/9/2015 50131 RLWONG 

4/10/2015.SOI:31:RL WONG 

. :·4/13/2015 50131,.IU. WONG 

. ,41(712015 5QBf RL WONG 

4/20/2015 50131 RL WONG 

4/21/2015 50131 RL WONG 

6/25/2014 05420 KP PFEIFER 

DUANE MORRISLtP 

TO QUASH SUBPOENAS 
FINAL PREPARATION OF MOTION FOR 
PROTECTIVE ORDER; REVIEW OF AND 
PREPARATION OF MESSAGES 
REGARDING SAME 
REVIEW OF OBJECTION FROM 
OPPOSING COUNSEL AND REVIEW OF 
AND PREPARATION OF REPLY .... ; 
MEMORANDUM TO OBJECTION, )+ 
PREPARATION FOR CONFERENCE WITH 
COURT REGARDING MO.TION TO QUASH 
SUBPOENAS AND FOR PROTECTIVE· O . 

ORDER; coNFERENCE wHj1 copilt 
REGARDING SAME; CONFEAANCE WITH 
CO-COUNSEL REGARDING< ;:.; 
PREPARATIOOfOR HEARINP:; 
REVIEWOF AMENDED COMPI.iAINT 
AND OBffiCTION~•i:t,.EVIDI!NCE; 
PREPARA.1'ION FOR'R:El?LY BRIEF 

. REVIEW OF· QPPOSITIOt,f':ro MOTION 
{FOR suMM'XilY JUDGMENT REGARDING 
DEF AMA,c'FION CASE. 

,,\ .. · REVIEW()F AND PREPARATION OF 
.. ; } :.;,r,. RE:PLYMEMORANDUM AND RELATED 

•.. '. ', •, >. > DbCUMENTS IN OPPOSITION TO 

SUMMARY JUDGMENT MOTION 
REVIEW OF AND PREPARATION OF 
REPLY MEMORANDUM AND RELATED 
DOCUMENTS IN OPPOSITION TO 
SUMMARY JUDGMENT MOTION 
FINAL PREPARATION OF REPLY BRIEF 
AND RELATED DOCUMENTS 
PREPARATION FOR HEARING 
REGARDING MOTION FOR SUMMARY 
JUDGMENT. 
AT1ENDANCEATCOURTHEARING 
REGARDING MOTION FOR SUMMARY 
JUDGMENT; RETURN TRAVEL FROM 
HEARING TO SAN FRANCISCO; 
PREPARATION FOR COURT HEARING 
REGARDING MOTION FOR SUMMARY 
JUDGMENT 
TELEPHONE CALL TO CLIENT 
REGARDING HEARING AND 
DEVELOPMENTS REGARDING FUTURE 
DECISION FROM THE COURT 

2.00 

3.00 

2.00 

3.00 

5.00 

2.00 

2.00 

8.00 

0.60 

Subtotal: 206.60 

PREP DOCS FOR DEPO WITH BATES 1.50 
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-

File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 

10/27/2014 05420 KP PFEIFER 

10/28/2014 05420 KP PFEIFER 

11/4/2014 05420 KP PFEIFER 

11/6/2014 05420 KP PFEIFER 

11/10/2014 05420 KP PF.µIl;lER 

111li120i'.t'o5420 KP PFEIFER 
;: .. ;•:./··' 

11/12/2014 05120 KP PFEIFER 

11/18/2014 05420 KP PFEIFER 

11/20/2014 05420 KP PFEIFER 

DUANE MORRISLI.P 

NUMBERS; SEND TO FILE; SA VE TO 
FILE; PROVIDE COPIES TO RLWONG FOR 
DEPO 
REVIEW PROSECUTING ATTORNEY DOC 
TRANSMITTAL AND SHERRIFF'S DOC 
TRANSMITTAL; PREP SAME FOR 
RL WONG REVIEW AND FILE AND 
POSSIBLE PRODUCTION/DEPO PREPOi 
FINALIZE REQUEST OF DOC p~]iOR 
RL WONG; INCLUDING WORJ,([NG 
BINDER OF INCIDENT REPP'R.TS IN ' " 
cHRoN ORDER AND srteIUFF PHOTOS · · 
WITH VISABLE BATES~~$:/. 
REVIEW 11 /3/14 WHITTINGT.QN . 
TRANSMIIT~~ AND PROVW~ OUTLINE 
AND HARJ)COPY,OF SUCff . WONG 
FOR REVI:EW;'Il'f:JJU~NALLY 

::;~J~:~TJAL ~~TOF 
:iJroocUMENJs:FbR UPCOMING 
··<·,.DEP0Stn0N 

;. 'CONFER WITH RL WONG RE 
.. DOCUME}'HS PRODUCED BY PLAINTIFF 
·•· ... AND G,t\1HER DOCS FOR DEPO; EMAIL 

llLWONG RE STATUS; PREP 
ADDITIONAL DOCS FOR HARDCOPY 
DELIVERY AT DEPO; REVIEW BINDER 
OF INCIDENT REPORTS AND FLAG AND 
SEGREGATE COMPLAINT UNFOUNDED 
AND TRESPASSING/HARASSMENT 
RELATED DOCS AND PROVIDE SUCH TO 
RL WONG AS DEPO EXHIBITS; CREA TE 
COPY OF PRIOR ELLIOTT 
DEPo+EXHIBITS FOR REFERENCE 
REVIEW ACCOUNT HISTORY OF 
ELLIOTT AND PROVIDE BREAKDOWN 
FOR ENTRIES RELATING TO KENT 
WHITTINGTON (ATTORNEY),. KELLER 
ELLIOTT (HUSBAND), AND USAA 
(CREDIT CARD WITHDRAWALS); 
REVIEW LEDGER AND COMPARE TO 
ACCOUNT HISTORY; GIVE ALL 
ANALYSIS TO RL WONG FOR DEPO 
CONFER WITH RLWONG RE 
HIGHLIGHTS IN EXHIBIT I2PAGES 
PLPOOl 137-1147 AND FORWARD SUCH 
VIA EMAIL 
CONFER WITH RLWONG AND COURT 
REPORTER RE TRANSCRIPT 
DRAFT EMAIL TO COCOUNSEL RE 
PRODUCTIONS. 

PROFORMA# 

HOURS 

1.30 

2.30 

2.70 

1.50 

0.20 

0.20 

0.20 
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File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 
11/21/2014 05420 KP PFEIFER 

11/24/2014 05420 KP PFEIFER 

12/1/2014 05420 KP PFEIFER 

12/2/2014 05420 KP PFEIFER 

12/3/2014 05420 KP PFEIFER 

12/4/2014 05420 KP PFEIFER 

12(12/2014 05420 KP PFEIFER 

1/5/2015 05420 KP PFEIFER 

l/6/2015 05420 KP PFEIFER 

4/14/2015 05420 KP PFEIFER 

4/15/2015 05420 KP PFEIFER 

4/16/2015 05420 KP PFEIFER 

DUANE MORRISL!.P 

EMAILS WITH COCOUNSEL RE 
PRODUCTIONS 
DRAFT TRANSMITTAL AND 
PRODUCTION LOG; INT AKE 
ADDITIONAL PLAINTIFF PRODUCTION 
DOCS; CREA TE COLLECTION OF 
TRANSMITTALS AND PRODUCTIONS 
SEND TO COCOUNSEL; REVIEW .. , , 
RL WONG WORKING DEPO Exm;BITS 
AND CONFIRM DOCUMENTS., 

~~~~~~~~NT~;~OM .. 
INDEX/BATES/CIRCULATE POST .; 
REGISTER ARTICLES ,·/;··· 
REVIEW NEWSPAPER ARTICLES AND 
PUT IN CHRONORDER FORRLWONG 
LATER REVIEW;RESPOND T<YEMAILS 
FROM cotoUNSEI;'.\. . 
CONFEI(WITH RJJWONGRE • 

\:; <NEWSPA¢ER.BXCERPTS RE ANDI 
. ::;7,:ELLIOT'fi\ND FORWARD REQUEST TO 
i L :COCmJNSEL 

, }: FINALIZJiCOLLECTION OF POST 
•· ,;,::;,,'.· REGISTER AND JEFFERSON STAR 
.. < , . ,:NEWSPAPER CLIPPINGS; CONFER WITH 

RLWONG RE SAME; BA TES NUMBER 
AND SA VE DOCS TO WORKSITEJSEND 
TO FILE; REVISE STATISTICS RE 
NUMBER OF ELLIOTT PUBLISIIlNGS 
RESEARCH REGARDING THE HUMANE 
SOCIETY OF THE US AND CLAIMS/ADS 
RE 1% DONATIONS; RESPOND TO 
RLWONG EMAIL AND PHONE CALL RE 
SAME 
REVIEW COCOUNSEL EMAIL AND PREP 
DOC FOR FILE/RL WONG 
CONFER WITH RL WONG RE 
COMPENDIUM OF EVIDENCE; BEGIN 
REVIEW OF DRAFT MOTION AND BEGIN 
DRAFTING COMPENDIUM 
PULL TOGETHER AND EDIT/REVISE 
COMPENDIUM OF EVIDENCE; REVIEW 
DEPO TRANSCRIPTS AND HIGHLIGHT 
REFERENCED EXCERPTS FROM MEMO 
ORP&AREMSG 
REVIEW PRODUCTIONS AND CONFIRM 
IS EXHIBIT 72 WAS PREVIOUSLY 
PRODUCED 
DRAFT EMAIL TO RL WONG 
SUMMARIZING BANKING ANALYSIS 
REVIEW ELLIOTT LEDGERS AND 

PROFORMA# 

HOURS 
0.20 

0.70 

0.20 

1.00 

1.00 

0.30 

1.80 

2.70 

0.50 

0.50 

1.60 
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File# C8060-01342 
STEVE MURDOCK 

DATE ID# TIMEKEEPER 

Dt'ANE MORRISu.r 

DETERMINE AMOUNTS SPENT ON 
ANIMALS AND DRAFT EMAIL TO 
RL WONG RE ANALYSIS 

PROFORMA# 

HOURS 

Subtotal: 27.40,< ,,, 
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File# C8060-01342 
STEVE MURDOCK 

PROFORMA# 

DATE 
t 1/06/2014 
11/06/2014 
01/06/2015 

DISBURSEMENTS 
LEXIS LEGAL RESEARCH MILLER, SHANNON K 
LEXIS LEGAL RESEARCH MILLER, SHANNON K 
LEXIS LEGAL RESEARCH MILLER. SHANNON K 

Total;./::·, 
,.<," ,;,,;-

AMOUNT 
45.50 

',,{/35.75 
'!Ji' 125.00 

04/30/2014 
:_f/::· I '~ c' 

OVERNIGHT MAIL PACKAGE SENT TO STEVEN L MURDOCK AT /{:/:; 
INFORMATION NOT SUPPLIED • HAMER, ID FROM RA y wrn,i:giAT 

$206.25 

19.87 

11/10/2014 

11/13/2014 

1l/17/2014 

04/30/2015 
12/~1/2014 

, ..... '.·:·):(:: 
,J111fho14 

DUANE MORRIS LLP - SAN FRANCISCO, CA (TRACKING 1798715664979) 
OVERNIGHT MAIL PACKAGE SENT TO RAY WONG CIO~PAUL RIPPEL 
AT HOPKINSRODEN CROCKETT HANSON - IDAHO , 'ls, ID FRQM 
ALICE PROBST AT DUANE MORRIS LLP. SAN FRA .sco.cA.' ·,· 
(TRACKING #771809803962) :;;.,, , , 
OVERNIGHT MAIL PACKAGE SENT TO RAY WONG GI.-; 
AT HOPKINS RODEN CROCKETT , • IDAHO p· 
ALICE PROBST AT DUANE MORRI :"SAN FRAN 
(TRACKING #771854277570) ·.· .... ·.. %'iJ{ 
OVERNIGHT MAIL PACKAGE SENTifo RA G AT DUANE MORRIS 
LLP. SAN FRANCISSP~ .• A FROM ai,Y YI . C/O~AUL RIPPEL AT 
HOPKINS ROD8,!i~~!,~T< . ,;TT HAN#a,,.::]I)AHO FAILS, ID (TRACKING 

#790088:~r?!~~ ,,Jr IJ T~, 

COLOR PI\IN~Qi1&;DWPUJ~~TlNG. INTERNAL 
COLOR PRJNTING& DUPLJCATING. INTERNAL .•.•·:,,-,.;..; .. , .. 

iU;;::,. Total: 

~ci~Ni;~TRIEVAL • UC/REGENTS/BOALT EXPRESS. VIN 14-1111· 
05 ;rt:: .. , .. · 

54.50 

28.94 

72.49 

$175.80 

2.94 
4.41 

$7.35 

25.00 

Total: $25.00 

03'1:3112015 '.PRINTING & DUPLICATING 
O~/~Q(2Qlf ;;PRINTING & DUPLICATING 
l 1~(lt2Pl4 PRINTING & DUPLICATING 
12/~i7:fot4 PRINTING & DUPLICATING 

DUANE MORR!SLLP 

Total: 

TOT AL DISBURSEMENTS 

87.45 
265.70 
410.70 
146.00 

$909.85 

$1,324.25 
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File# C8060~01342 
STEVE MURDOCK 

TIMEKEEPER 
NO. NAME 
50131 RL WONG 
05420 KP PFEIFER 
04687 AP SINGER 
58007 S MILLER 

DUANE MoRRISLLP 

HOURS 
206.60 

27.40 

0.30 
2.90 

237.20 

PROFORMA# 
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Ray L. Wong (Idaho SBN 4552) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: (415) 957 3000 
Facsimile: (415) 957 3001 
E-mail: RL Wong@DuaneMorris.com 

Paul Rippel, Esq. (Idaho SBN 2762) Co-Counsel 
Hopkins, Roden, Crockett & Hansen 
428 Park Avenue 
Idaho Falls, ID 83402 
Telephone: (208) 523-4445 

Attorneys for Defendant, Steven L. Murdock 
(Sued erroneously as Murdoch) 

co 

~ 
.r:-.. 
0 
CJ1 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTT, individually and FOR ) 
THE LOVE OF PETS FOUNDATION, INC., ) 
an Idaho corporation, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant. ) 

CASE NO. CV-2014-0238 

DEFENDANT STEVEN 
MURDOCK'S MOTION FOR 
ATTORNEYS' FEES 

COMES NOW, the Defendant, Steven Murdock ("Murdock"), by and through his 

counsel of record, the law firms of Duane Morris LLP and Hopkins, Roden, Crockett, 
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-
Hansen Hoopes, PLLC, and pursuant to Idaho Code Section 12-121 and Section 12-123 

and Rule 54 of the Idaho Rules of Civil Procedure, moves for an award of attorneys' 

fees. 1 

Defendant has, to date, incurred the following fees in this matter: Attorneys' fees 

in the amount of: 

$87,435 for Ray L. Wong and staff, and; 

$9,445 for Paul B. Rippel and staff 

II. FACTUAL BACKGROUND 

In this case, attorneys' fees are warranted in favor of Murdock. Murdock 

unquestionably is the prevailing party, given the Court's granting of his motion for 

summary judgment. Additionally, Plaintiffs' conduct in this case establishes that they 

acted frivolously, unreasonably and without foundation in fact. 

On March 19, 2014, Plaintiffs filed this action against Murdock, alleging 

defamation. Plaintiffs' claims were based upon seven statements made during a radio 

call-in program, where callers were invited to express their opinions. Murdock called the 

radio program to express his opinions, after hearing Ms. Elliott call the same radio 

program. 

Murdock was required to defend himself diligently against the specious claims in 

Plaintiffs lawsuit. He served written discovery, including requests for admissions. The 

purpose of the requests for admissions was to eliminate certain issues in dispute and 

1 Murdock has separately requested an award of costs, pursuant to Rule 54(d)(l) of the Idaho 
Rules of Civil Procedure 
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-
reduce more expensive depositions. Plaintiffs chose to deny virtually all of Murdock's 

requests for admissions, requiring Murdock to take several depositions of Ms. Elliott, to 

establish many facts that were beyond dispute and should have been admitted in response 

to the requests for admissions. Copies of Murdock's requests and Plaintiffs' responses 

are appended to the accompanying verified memorandum in support of request for 

attorneys' fees, as exhibit "A." 

Murdock then was required to prepare and proceed with a motion for summary 

judgment, which was heard on April 20, 2015. When Plaintiffs filed their opposition to 

the motion, they chose to withdraw their claims that certain statements made by Murdock 

during the radio program were allegedly defamatory. 

During the hearing of the motion for summary judgment, Plaintiffs again chose to 

withdraw their claims that certain statements made by Murdock were defamatory. 

Plaintiffs withdrew all but two of their claims at the time of the hearing (i.e. 5 of 7), even 

though Plaintiffs chose earlier to deny almost all of Murdock's requests for admissions 

and after Murdock was required to incur the expense and burden of discovery, 

depositions and preparing the motion for summary judgment. 

This action had been pending for more than a year, Plaintiffs' complaint was filed 

on March 19, 2014, when this Court justifiably concluded that Plaintiffs did not provide 

evidence that Murdock knew the statements were false or that he acted with reckless 

disregard for their truth. Plaintiffs presumably would have offered such evidence, if they 

had any. They instead filed and pursued a meritless case with no relevant evidence, 

dropping claims as to five of the seven allegedly defamatory statements after the harm 

3 

DEFENDANT STEVEN MURDOCK'S MOTION FOR ATTORNEY FEES 



898

-
was done. Thus, Plaintiffs' conduct required Murdock to defend himself against 

groundless claims of defamation most of which were withdrawn after Murdock was 

required to incur the expense and burden of discovery and a motion for summary 

judgment. 

II. LAW AND ARGUMENT 

Idaho Code ("LC.") section 12-121 and section 12-123 support this motion for 

attorneys' fees. LC. § 12-121 provides as follows: 

In any civil action, the judge may award reasonable attorney's 
fees to the prevailing party or parties, provided that this section 
shall not alter, repeal or amend any statute which otherwise 
provides for the award of attorney's fees. The term "party" or 
"parties" is defined to include any person, partnership, 
corporation, association, private organization, the state of Idaho 
or political subdivision thereof. 

An award of attorneys' fees under LC. § 12-121 is appropriate if the court finds 

that a party acted frivolously, unreasonably or without foundation in law or fact. Merrill 

v. Gibson, 142 Idaho 692; 132 P.3d, 449 (2005). In such cases, the court is authorized, 

under Idaho Code section 12-121, to exercise its discretion to award attorneys' fees to 

the prevailing party. Chisholm v. Twin Falls City, 139 Idaho 131, 136, 75 P.3d 185, 190 

(2003). See also, Baird-Sallaz v. Sallaz, 157 Idaho 342,347,336 P.3d 275,280 (2014); 

Idaho Military Historical Socy v. Maslen, 156 Idaho 624, 632-633, 329 P.3d 1072, 

1080-1081 (2014). 

As the Supreme Court explained in Nampa & Meridian lrr. Dist. v. Washington 

Fed. Sav., 135 Idaho 518, 524-525, 20 P.3d 702 (2001) 
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This Court has held that an award of attorney fees under § 12-
121 is not a matter of right, and is appropriate only when the 
Court, in its discretion, is left with the abiding belief that the 
action was pursued, defended, or brought frivolously, 
unreasonably, or without foundation. When deciding whether 
the case was brought or defended frivolously, unreasonably, 
or without foundation, the entire course of the litigation must 
be taken into account. Thus, if there is a legitimate, triable 
issue of fact, attorney fees may not be awarded under LC.§ 12-
121 even though the losing party has asserted factual or legal 
claims that are frivolous, unreasonable, or without foundation. 
The award of attorney fees rests in the sound discretion of the 
trial court and the burden is on the person, disputing the award to 
show an abuse of discretion. See Anderson v. Ethington, 103 
Idaho 658, 651 P .2d 923 (1982). (Emphasis supplied) 

LC.§ 12-123 also authorizes an award of attorneys' fees for frivolous conduct in a 

civil case. See LC.§ 12-123(2)(a): "the court may award reasonable attorneys' fees to 

any party to that action adversely affected by frivolous conduct." 

Further, Idaho Rules of Civil Procedure Rule 37(c). Expenses on Failure to 

Admit[,] provides: 

If a party fails to admit the genuineness of any document or the truth 
of any matter as requested under Rule 36, and if the party requesting the 
admissions thereafter proves the genuineness of the document or the truth 
of the matter, the requesting party may apply to the court for an order 
requiring the other party to pay the reasonable expenses incurred in making 
that proof, including reasonable attorney's fees. The court shall make the 
order unless it finds that (1) the request was held objectionable pursuant 
to Rule 36(a), or (2) the admission sought was of no substantial importance, 
or (3) the party failing to admit had reasonable ground to believe that the 
party might prevail on the matter, or (4) there was other good reason for the 
failure to admit. (Emphasis added). 

Based upon the entire course of the litigation, Plaintiffs' action was brought 

frivolously, unreasonably and without foundation. Consequently, this Court is fully 

authorized to exercise its discretion to award reasonable attorneys' fees to Murdock under 
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LC. sections 12-121 and 12-123. This motion is based on the Verified Memorandum in 

Support of Request for Attorneys' Fees, the Court's Order granting summary judgment, 

and the Court's file in this action. 

The Court's decision and order granting Murdock's motion for summary 

judgment concluded, among other things, that: "Plaintiffs have not produced evidence 

that the defendant knew the statements were false or that he acted with reckless disregard 

for their truth." 

Had Plaintiffs chosen not to file this frivolous action or reasonably 

responded to requests for admissions or not waited until the briefing and hearing of the 

motion to dismiss claims, Murdock would have been able to avoid the expense and 

burden of this action. 

WHEREFOR, Defendant requests an award of attorney's fees. 

DATED this /8'1!1-aay of /12 ~ , 2015 

Hopkins Roden Crockett 
Hansen & Hoopes, PLLC 

.~ ·~ 
By . At. .~<$ ( \ 

Paul Rippe , sq. 
Attorneys for Defendant,Steven L. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was 
served upon the persons identified below, by mail, hand delivery or fax. 

/ ? f.!_. !1/Jf:0=== DATED this t day of _ _.....L ...... ,l_''...L...-.±s::r:=-.......... -----' 2015. 

Kent Whittington, Esq. 
POBox2781 
Idaho Falls, ID 83403 

7 

Paul B. Rippel • 

[ ] Mail 
[ ] Fax (208) 529-8775 
[x] Hand Delivery 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Email: whittk@ida.net 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, Appellants, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant, Respondent. ) 

CASE NO. CV-2014-0238 

NOTICE OF APPEAL 

TO: THE ABOVE NAMED RESPONDENT, STEVE MURDOCK, AND HIS ATTORNEYS, 
RAYL. WONG, ESQ., Spear Tower, One Market Plaza, Ste. 2200, San Francisco, California 
94105 and PAUL RIPPEL, ESQ., 428 Park Ave., Idaho Falls, Idaho, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT. 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named appellant(s), CANDACE ELLIOTT and FOR THE LOVE OF PETS 
FOUNDATION, INC, appeal against the above-named respondent to the Idaho Supreme Court 
from the final judgment (DECSION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
filed April 30, 2015, with final judgment entered in the above-entitled action on the 4th day of 
May, 2015), the Honorable Judge ALAN C. STEPHENS, DISTRICT JUDGE. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph I above are appealable orders under and pursuant to Rule l l(a)(l), 
I.A.R. 

3. The present intended issues appellant intends to assert on appeal are as follows: 

a. Did the District Judge err in granting summary judgment in favor of the 
defendant? 

1- ll'OTICE OF APPEAL (AIU)I BLLIOTT) 
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b. Did the District Judge err in striking the declaration of Candace Elliott filed in 
opposition to defendant's motion for summary judgment? 

c. Did the District Judge err in finding the plaintiffs to be public persons, to which a 
higher constitutional standard of proof is required to prevail for slander? 

d. Did the District Judge err in his findings of facts on which he relied in entering 
summary judgment against the plaintiffs? 

e. Did the District Judge err in denying Plaintiffs' motion for extension of time to 
respond to defendant's motion for summary judgment? 

4. Has an order been entered sealing all or any portion of the record? No. 

5.(a) Is a reporter's transcript requested? Yes. 

(b) The appellant requests the preparation of the the reporter's standard transcript as 
defined in Rule 25(c), I.A.R. 

6. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R.: 

The deposition of Candace Elliott; 
Plaintiffs motion for continuance of hearing on summary judgment 

7. I certify: 

(a) that a copy of this notice of appeal has been served on each reporter of whom a transcript has 
been requested as named below at the address set out below: 

Name and address: Mary Ann Elliott, 210 Courthouse Way, Ste. 120, Rigby, Idaho 83442. 

(b) (1) [\.}'That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 

( c) (I) ,~ the estimated fee for preparation of the clerk's or agency's record has been paid. 

(d) (1) [~t the appellate filing fee has been paid. 

(e) That service has been made upon all parties required to be served pursuant to Rule 20 (and 
the attorney general ofldaho pursuant to§ 67-1401(1), Idaho Code). 

DATED THIS I~ day of June, 20 15. 
, 

2- NOTICE OJ' APPEAL (AllDI ELLIOTT! 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this / d'-day of 

June, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

3. NOTICE OF APPEAL !ANDI ELLIOTTI 

By: 
0Mailing 
OH~ delivery 
G}Facsimile: 415-957-3001 

& email: rlwong@duanemorris.com 

~csimile: (208) 523-4474 
~ail: paulrippel@hopkinsroden.com 

, Esq. 
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KENT E. WHITTINGTON, ESQ. 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P .0. Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Email: whittk@ida.net 
Idaho State Bar No. 2307 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, Appellants, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant, Respondent. ) 

CASE NO. CV-2014-0238 

AMENDED NOTICE OF APPEAL 

TO: THE ABOVE NAMED RESPONDENT, STEVE MURDOCK, AND HIS ATTORNEYS, 
RAYL. WONG, ESQ., Spear Tower, One Market Plaza, Ste. 2200, San Francisco, California 
94105 and PAUL RIPPEL, ESQ., 428 Park Ave., Idaho Falls, Idaho, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT. 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named appellant(s), CANDACE ELLIOTT and FOR THE LOVE OF PETS 
FOUNDATION, INC, appeal against the above-named respondent to the Idaho Supreme Court 
from the final judgment(DECSION AND ORDER RE: MOTION FOR SUMMARY JUDGMENT 
filed April 30, 2015, with final judgment entered in the above-entitled action on the 4th day of 
May, 2015), the Honorable Judge ALAN C. STEPHENS, DISTRICT JUDGE. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11 (a)(l ), 
I.A.R. 

3. The present intended issues appellant intends to assert on appeal are as follows: 

a. Did the District Judge err in granting summary judgment in favor of the 
defendant? 

1- AJIBIIDl!ll> HOTICE or APPBAL (A11DI &LLIOTTI 
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b. Did the District Judge err in striking the declaration of Candace Elliott filed in 
opposition to defendant's motion for summary judgment? 

c. Did the District Judge err in finding the plaintiffs to be public persons, to which a 
higher constitutional standard of proof is required to prevail for slander? 

d. Did the District Judge err in his findings of facts on which he relied in entering 
summary judgment against the plaintiffs? 

e. Did the District Judge err in denying Plaintiffs' motion for extension of time to 
respond to defendant's motion for summary judgment? 

4. Has an order been entered sealing all or any portion of the record? No. 

5.(a) Is a reporter's transcript requested? Yes. 

(b) The appellant requests the preparation of the the reporter's standard transcript as 
defined in Rule 25( c ), I.A.R. 

6. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R.: 

The Defendant's motion for continuance of hearing on summary judgment. 

7. I certify: 

(a) that a copy of this notice of appeal has been served on each reporter of whom a transcript has 
been requested as named below at the address set out below: 

Name and address: Mary Ann Elliott, 210 Courthouse Way, Ste. 120, Rigby, Idaho 83442. 

(b) That the clerk of the district court or administrative agency has been paid the estimated fee 
for preparation of the reporter's transcript. 

( c) That the estimated fee for preparation of the clerk's or agency's record has been paid. 

( d) That the appellate filing fee has been paid. 

(e) That service has been made upon all parties required to be served pursuant to Rule 20 (and 
the attorney general of Idaho pursuant to§ 67-1401(1), Idaho Code). 

DATED THIS ( l, day of June, 2015. 
/ 

2- AJIBllD&D lfOTICE OP APPBAL (A11DJ JtLLIOTT) 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this L.'2_ day of 

June, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

3- AMENDED NOTICE OF APPEAL (ANDI EI..I.IOTTJ 

By: 
0Mailing 
[:]Hand delivery 
[:]~:415-957-3001 

,,& email: rlwong@duanemorris.com 

~csimile: (208) 523-4474 
D email: paulrippel@hopkinsroden.com 

on, Esq. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

CANDACE ELLIOTI', individually and FOR 
THE LOVE OF PETS FOUNDATIONS, INC. 

Plaintiff/ Appellant, 

vs. 

STEVE MURDOCK, 
Defendant/Respondent . 

CLERK'S CERTIFICATE OF APPEAL 

SUPREME COURT NO. 

Jefferson County Case No. CV-2014-238 

APPEAL FROM: 7th Judicial District Jefferson County. Honorable Alan C. Stephens 
CASE NO. FROM COURT: CV-2014-238 
ORDER OF JUDGMENT APPEALED FROM: Decision and Order re: Motion for 
Summary Judgment, dated April 30, 2015. 
ATTORNEY FOR APPELLANT: Kent Whittington 
ATTORNEYS FOR RESPONDENT: Ray Wong and Paul Rippel 
APPEALED BY: Candace Elliott, Plaintiff 
APPEALED AGAINST: Steve Murdock, Defendant 
NOTICE OF APPEAL FILED: June 12, 2015 
AMENDED NOTICE OF APPEAL FILED: June 16, 2015 
NOTICE OF CROSS-APPEAL: n/a 
AMENDED NOTICE OF CROSS APPEAL FILED: n/a 
APPELLATE FEE PAID: yes 
RESPONDENT OR CROSS RESPONDENT'S REQUEST FOR ADDITIONAL 
RECORD: n/a 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED?: yes 
IF SO NAME OF REPORTER: Mary Ann Elliott 

Dated this 18th day of June, 2015 

COLLEEN POOLE 
CLERK OF THE DISTRICT COURT 
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KENT E. WHITTINGTON, ESQ., I.S.B. 2307 
Whittington Law Office, Chartered 
1820 E. 17th St., Suite 340 
P.O~ Box 2781 
Idaho Falls, Idaho 83403 
Telephone: (208) 529-8765 
Email: whittk@ida.net 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

) 
CANDACE ELLIOTT, individually and FOR THE ) 
LOVE OF PETS FOUNDATION, INC., an Idaho ) 
corporation, ) 

) 
Plaintiffs, Appellants, ) 

) 
vs. ) 

) 
STEVE MURDOCK, ) 

) 
Defendant, Respondent. ) 

SUPREME COURT NO. 43410 

JEFFERSON COUNTY 
CASE NO. CV-2014-0238 

SECOND AMENDED NOTICE OF 
APPEAL 

TO: THE ABOVE NAMED RESPONDENT, STEVE MURDOCK, AND HIS ATTORNEYS, 

RAYL. WONG, ESQ., Spear Tower, One Market Plaza, Ste. 2200, San Francisco, California 

94105 and PAUL RIPPEL, ESQ., 428 Park Ave., Idaho Falls, Idaho, AND THE CLERK OF 

THE ABOVE-ENTITLED COURT. 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named appellant(s), CANDACE ELLIOTT and FOR THE LOVE OF PETS 

FOUNDATION, INC, appeal against the above-named respondent to the Idaho Supreme Court 

from: 1) DECISION AND ORDER RE: PLAINTIFFS' MOTIONS TO STRIKE HEARSAY 

AND AMEND COMPLAINT AND DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S 

DECLARATION, STRIKE EXHIBITS, AND TAKE JUDICIAL NOTICE OF COURT 

PROCEEDINGS, dated April 30, 2015; and, 2) the final judgment (DECSION AND ORDER 

RE: MOTION FOR SUMMARY JUDGMENT filed April 30, 2015, with final JUDGMENT 

entered in the above-entitled action on the 4th day of May, 2015), by the Honorable Judge 

ALAN C. STEPHENS, DISTRICT JUDGE. 

1- 8BC01'D AD1IDBD NOTICE 011' APPEAL jAIIDl EU.IOTT) 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 

orders described in paragraph 1 above are appealable orders under and pursuant to Rule 1 l(a)(l), 

I.A.R. 

3. The present intended issues appellant intends to assert on appeal are as follows: 

a. . Did the District Judge err in granting summary judgment in favor of the 

defendant? 

b. Did the District Judge err in striking in its entirety the declaration of Candace 

Elliott filed in opposition to defendant's motion for summary judgment? 

c. Did the District Judge err in finding the plaintiffs to be public persons, to which a 

higher constitutional standard of proof is required to prevail for slander? 

d. Did the District Judge err in his findings of facts on which he relied in entering 

summary judgment against the plaintiffs? 

e. Did the District Judge err in denying Plaintiffs' motion for extension of time to 

respond to defendant's motion for summary judgment? 

4; Has an order been entered sealing all or any portion of the record? No. 

5. (a) Is a reporter's transcript requested? Yes. 

(b) The appellant requests the preparation of the reporter's standard transcript as defined 

in Rule 25( c ), I.A.R., supplemented by the following:· 1) the hearing and proceedings on the 

parties' cross motions, April 20. 2015; 2) the proceedings and bearing of defendant's 

motion for summary iudgment, April 20, 2015. 

6. The appellant requests the following documents to be included in the clerk's record in 

addition to those automatically included under Rule 28, I.A.R.: None. 

7. · I certify: 

(a) that a copy of this notice of appeal has been served on each reporter of whom a transcript has 

been requested as named below at the address set out below: 

Name and ~dress: Mary Ann Elliott, 210 Courthouse Way, Ste. 120, Rigby, Idaho 83442 

(initially); Rainey Stockton, 3718 Nathan Drive, Idaho Falls, Idaho 83404 (on 7/1/15). 

(b) That the clerk of the district court or administrative agency has been paid the estimated fee 

for preparation of the reporter's transcript. 

(c) That the estimated fee for preparation of the clerk's or agency's record has been paid. 

2- SBCOKD AMBIIDBD NOTICE 01' APPJtAL fAllll>I BLLIOTT) 
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( d) That the appellate filing fee has been paid. 

( e) That service has been made upon all parties required to be served pursuant to Rule 20 ( and 

the attorney general of Idaho pursuant to§ 67-1401(1), Idaho Code). 

DATED THIS 2 day of August, 2015. 

3- SECORD Alm!IDED NOTICE 01" APPBAL jA!fl>I IU.LIOTT) 

/ 

Kent E. Whittington 
Whittington Law O ce, Chtd. 
Attorney for the Appellants 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing document upon the following this ]_ day of 

August, 2015, by hand delivery, mailing with the necessary postage affixed thereto, facsimile, or 

overnight mail. 

Attorney Served: 

Ray L. Wong, Esq. 
Attorney at Law 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Paul B. Rippel, Esq. 
Attorney at Law 
428 Park Ave. 
Idaho Falls, Idaho 83402 

Ms. Rainey Stockton 
3718 Nathan Drive 
Idaho Falls, Idaho 83404 

4- HCOND AIIBRDED NOTICE OF APPEAL fANDI BLUOTT) 

By: 
0Mailing 
0Hand delivery 
OF~mile: 415-957-3001 
v4't email: rlwong@duanemorris.com 

QF.;,csimile: (208) 523-4474 
l!:d'"email: pauiriwel@hopkinsroden.com 

~ling 



 
 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
 

THE STATE OF IDAHO, IN AND FOR JEFFERSON COUNTY 
 

 
FOR THE LOVE OF PETS FOUNDATIONS, INC., ) CLERK’S CERTIFICATE 
       ) OF EXHIBITS 
   Plaintiff-Respondent,  )      
       )  Supreme Court No. 43410   
-vs-       ) Jefferson County Case No.   
       ) CV-2014-238 
 STEVE MURDOCK,     ) 
       ) 
   Defendant-Appellant,  ) 
__________________________________________) 

 
 I, Colleen C. Poole, Clerk of the District Court of the Seventh Judicial District of the State 
of Idaho, in and for Jefferson County, do hereby certify that the following is a list of the exhibits, 
offered or admitted and which have been lodged with the Supreme Court or retained as indicated: 
 
 
 NO. DESCRIPTION    SENT/RETAINED 
    
         None      none 
 
  
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 13th day of October, 2015 
 
     
      COLLEEN C. POOLE 
      CLERK OF THE DISTRICT COURT 
 
      By: Nancy Andersen 
                  Deputy Clerk 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE  
 

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 
 

FOR THE LOVE OF PETS FOUNDATIONS, INC., )       CERTIFICATE OF CLERK 
       )         
   Plaintiff-Respondent,  )      
       )  Supreme Court No. 43410   
-vs-       ) Jefferson County Case No.   
       ) CV-2014-238 
 STEVE MURDOCK,     ) 
       ) 
   Defendant-Appellant,  ) 
__________________________________________) 
 
 I, Colleen C. Poole, Clerk of the District Court of the 7th Judicial District of the State of 
Idaho, in and for the County of Jefferson, do hereby certify that the foregoing Clerk’s Record in 
the above entitled cause was compiled and bound under my direction and contains true and 
correct copies of all pleadings, documents and papers designated to be included under Rule 28, 
IAR, the Notice of Appeal, any Notice of Cross Appeal, and any additional documents requested 
to be included. 
 I further certify that all documents, x-rays, charts and pictures offered or admitted as 
exhibits in the above entitled cause, if any, will be duly lodged with the Clerk of the Supreme 
Court with any Reporter’s Transcript and the Clerk’s Record (except for exhibits, which are 
retained in the possession of the undersigned), as required by Rule 31 of the Appellate Rules. 
  

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court this 13th day of October, 2015. 
 
   
      COLLEEN C. POOLE 
      CLERK OF THE DISTRICT COURT 
  
 
 
      By: Nancy Andersen 
                                                                            Deputy Clerk 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON 

 
FOR THE LOVE OF PETS FOUNDATIONS, INC., )   CERTIFICATE OF SERVICE 
       )         
   Plaintiff-Respondent,  )      
       )  Supreme Court No. 43410   
-vs-       ) Jefferson County Case No.   
       ) CV-2014-238 
 STEVE MURDOCK,     ) 
       ) 
   Defendant-Appellant,  ) 
__________________________________________) 
 

I, Colleen C. Poole, Clerk of the District Court of the Seventh Judicial District of the 
State of Idaho, in and for the County of Jefferson, do hereby certify that I have personally served 
or mailed, by United States mail, postage prepaid, one copy of the Clerk’s Record and any 
Reporter’s Transcript to each of the parties or their Attorney of Record as follows: 
 
ATTORNEY FOR APPELLANT 
 
 Kent Whittington 
P.O. Box 2781 
Idaho Falls, ID 83403 
 

ATTORNEY FOR RESPONDENT 
 
Paul Ripple 
428 Park Ave. 
Idaho Falls, Idaho 83402 
 
Ray L. Wong 
One Market Plaza, Ste. 2200 
San Francisco, CA 94105-1127 

  
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 

Court this 13th day of October, 2015. 
 
 
       COLLEEN C. POOLE 
       Clerk of the Court 
       Jefferson County, Idaho 
        
 
            BY: Nancy Andersen 
         Deputy Clerk 
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