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STATEMENT OF THE CASE
Nature of the Case

1.

Maahs

Patrick Tyler

(hereafter Defendant-Appellant and/or Mr.

Maahs)

appeals the district court’s denial 0f his motion to suppress evidence seized during
searches of his person and the vehicle he had been driving.
conditional guilty plea to the charge 0f Trafficking in

Mr. Maahs entered a

Methamphetamine,

specifically

preserving his right t0 appeal the district court’s adverse ruling 0n his motion t0
suppress.

On

April 10, 2018, a teller from the

CapEd

Boise Police Department t0 report that three

Credit Union in Boise called the

men were

acting suspiciously. Officers

from the Boise Police Department responded and detained the three men: Patrick

Maahs, Jordan Korona, and Kendall Wellard. Mr. Wellard was detained outside in
the parking

lot.

Mr. Maahs and Korona were apprehended by two police

inside the credit union.
wallet.

officers

Items were seized from Mr. Maahs’s person including his

After a K-9 unit eventually arrived and alerted 0n the vehicle in Which the

men arrived,

officers

and a shotgun

searched and found a substantial quantity 0f methamphetamine

inside.

Mr. Maahs moved t0 suppress the fruits of the searches 0f his person and the
vehicle,

Which he had been driving. He argued that the

using methods that amounted t0 a
directly at Mr.

Q faﬂ

arrest.

One

police officers seized

officer

pointed his firearm

Maahs, then handcuffed, searched, and placed him in the back

locked patrol vehicle.

him

Mr. Maahs further contended that the

officers

0f a

lacked

reasonable suspicion t0 support even a brief investigative detention,

much

less

probable cause t0 arrest him.

The

district court rejected the defense

arguments and denied the motion.

concluded that the officers had sufficient reasonable suspicion justifying a
0f Mr.

Maahs. The

district court further

Q faﬂ

Mr. Maahs appeals these rulings by the
t0 suppress.

rejecting his

He

stop

determined that the measures used by the

police did not transform the encounter into a

motion

My

It

arrest.

and the denial

district court

of his

respectfully maintains that the district court erred by

arguments Why the searches

of his person

and vehicle must be

suppressed under the United States and Idaho Constitutions.

Course of the Proceedingg

2.

The three men were charged by complaint separately on

0r about April 11,

2018, in CR01-18-17209 (Maahs), CR01-18-17210 (Korona) and CR01-18—17211
(Wellard). (R. p. 11). However, the State’s motion to consolidate the three cases

granted.

case

(R. p. 16-17).

was pending.

Mr. Maahs remained in custody 0n $250,000 bond While his

(R. p. 19).

A preliminary hearing for
probable cause was found. (R.

in

three cases

all

p. 29).

the felony information against Mr.
Trafficking

was

was conducted 0n May

The men were bound over t0

Maahs issued 0n May

Methamphetamine,

in

Violation

of

1 1,

01"

2018, and

district court,

2018, charging

Idaho

Code

2732B(a)(4)(B); Unlawful Possession of a Firearm, in Violation 0f LC.

counts 0f Concealment, Alteration,

9,

him With

(I.C.)

§

and

§

37-

18-3316; two

Destruction 0f Evidence, in Violation 0f LC.

§

18-2603; Possession 0f a Controlled Substance, in Violation 0f I.C.

Possession of Drug Paraphernalia, in Violation of I.C.

37-2734A.

§

Mr. Maahs was arraigned by the Honorable Deborah A.

on

May

June

4,

21, 2018; however,

2018, Mr.

he deferred entry 0f a plea

Maahs entered

On August 27,

Part

II t0

2018, an Information Part

II

was

(R. p. 60).

unopposed motion from Wellard

Bail, District Judge,

During

it

On

(R. p. 4’7)

p. 49).

alleging that Mr.

p. 57).

and

(R. p. 38).

two weeks.

filed,

conducted a pretrial conference in Which

Mr. Maahs.

37-2732(c);

pleas of not guilty to the charges. (R.

previously sustained two prior felony convictions. (R.
district court

for

§

Maahs

Also on that date, the

explained the Information

this hearing, the district court granted

t0 sever his trial

an

from that 0f Mr. Maahs and Korona.

(R. p. 59).

Mr. Maahs’s attorney

January

29, 2019. (R. p. 74).

filed

a motion t0 suppress evidence on his behalf on

The motion incorporated the Memorandum

by Jordan Korona in connection With his own motion

t0

0f Law filed

suppress in CR01-18-17210.

(R. p. 76).

On January

31,

2019, Mr.

Maahs

personally filed a motion seeking

appointment of conﬂict counsel based 0n his dissatisfaction with his attorney at that
time.

(R.

p.

memorandum

84).

0f

On February

13,

2019, Mr. Maah’s attorney filed a

law supporting the previously

On February

26, 2019,

representation of Mr. Maahs.

filed

motion to suppress.

new

(R. p. 108).

undersigned counsel was appointed to take over the
(R. p. 117).

Undersigned counsel

filed

a motion t0

continue the trial and advised that the motion t0 suppress and supporting

memorandum

previously submitted on Mr. Maahs’s behalf would be supplemented.

(R. p. 119).

On May
motion

24, 2019,

undersigned counsel

to suppress evidence

Exhibits A-M.

(R.

p.

123).

filed

and supporting memorandum, along with attached

On June

3,

2019, the district court conducted an

evidentiary hearing 0n the motion t0 suppress.

advisement.

7,

2019, the State filed

Defendant’s Motion t0 Suppress.

0n June

10, 2019.

On

officers

The

its

Objection and

(R. p. 200).

Memorandum

Mr. Maahs

filed

a reply

(R. p. 226-242).

The

district court

its

memorandum

Decision and Order Re: Motion

denied the motion, ruling that the

conducted a valid investigatory detention supported by reasonable suspicion.

district court further

found that the

officers’

extreme actions were warranted by

the totality of the circumstances and “did not convert this particular

an

in Response

(R. p. 210).

July 26, 2020, the district court issued

t0 Suppress.

The Court took the motion under

(R. p. 193).

On June
t0

on Mr. Maah’s behalf another

My

stop into

arrest.” (R. p. 241-242).

On September
1 0f

1’7,

2019, Mr.

Maahs entered

a conditional guilty plea t0 Count

the Information, Trafficking in Methamphetamine, in Violation of Idaho Code

(I.C.) §

37-2732B(a)(4)(B). Pursuant t0 Idaho Criminal Rule (I.C.R.) 11(a)(2),

connection With his plea agreement With the State, Mr.

Maahs

and in

expressly reserved his

right t0 appeal the denial 0f his motion t0 suppress. (R. p. 243).

The

district court

imposed a prison sentence of 10 years fixed and

indeterminate 0n November 25, 2019.
notice of appeal on

January

2,

(R. p. 246-249).

2020. (R.

five years

Mr. Maahs timely

filed his

p. 254).

Statement of the Facts

3.

At the June

3,

2019, evidentiary hearing on the motion t0 suppress, the State

presented the testimony 0f two Boise Police Officers, Corporal Will Reimers, and
Officer

John Mathis. Their bodycam recordings, and screenshots therefrom, as well

as the certified transcript 0f the preliminary hearing conducted on

admitted. (A11 Exhibits

In

its

forth its factual findings.

(R. p. 226-233).

captured the actual seizure 0f Mr.

m,

it

t0 the

CapEd

their

made

officers

recordings, this Court

As a

result, this

As

the defense disagrees With the district court’s findings regarding

10, 2018, officers

Maahs they

depict.

from the Boise Police Department were dispatched

Credit Union in Boise after dispatch received a call from a

that there were three

one of

bodycam

as the district court did.

claimed there was “suspicious behavior” occurring.

lot,

226-242, the district court set

district court’s interpretation 0f those recordings.

those recordings and the seizure 0f Mr.

On April

p.

Given that both 0f the arresting

Maahs 0n

same evidence before

Court does not defer t0 the
discussed,

2018, were

p. 1-46).

order denying the motion to suppress, R.

largely has the

May 9,

Whom had

men Who were
changed his

a large cash deposit. (R.

p.

(R. p. 226).

The

teller,

teller

Who

advised

talking together in the credit union’s parking

clothes.

The

teller also stated that the

226; Tr. p. 31, 105, 163-64).

men had

TWO

0f the

men, later identified as Patrick Maahs and Jordan Korona, entered

the credit union.
226).

The

The “behavior”

t0 call the police.

third,

0f the three

(R. p. 226).

“suspicious behavior” or

was provided

Kendall Wellard, remained in the parking

to the

men made the
N0

specifically did that

officers.

which prompted one

made

the tellers nervous

(Tr. p. 13).

Officer Fesmeire arrived at 5:19 p.m.
lot 0f

(R. p.

further information as t0 the nature of this

What the men

responding

tellers nervous,

lot.

and contacted Wellardl in the parking

the credit union next t0 a White Nissan.

(R. p. 146; Tr. p. 14)2.

Wellard was

carrying a duffel bag, and he told Officer Fesmeire he had clothes inside. (R.

p. 147).

Wellard also said he had given his “homeboy” some money t0 deposit in the credit
union. (R.
t0 leave,

p. 147).

After he declined t0 provide his

Wellard was detained.

name and

indicated he

was going

(R. p. 226; Tr. p. 15, 147-48).

Corporal Reimers
Corporal Reimers testified that upon his arrival, he drove past the detained

Wellard and proceeded directly
interior doors

On September

were locked.

t0 the credit union.

He

(R. p. 226-27; Tr. p. 26-27).

tried to g0 inside, but the

After he

was

let inside

by a

2018, the district court issued its Decision and Order Re: Motion to
Suppress in CR01-18—17211 granting the suppression motion filed by Defendant Wellard.
1

5,

Considering the totality 0f the circumstances pertaining t0 Wellard, the district court ruled
was n0 reasonable suspicion based upon specific, articulable facts that criminal
activity was afoot” justifying Wellard’s investigative detention. Wellard Order a1: 6. Mr.
Maahs Will ask the Court t0 take judicial notice 0f the district court’s decision as t0 Wellard.
2
The citations are t0 the May 9, 2018 preliminary hearing involving all three defendants
and the district court’s evidentiary hearing 0n August 27, 2018, 0n Wellard’s motion t0
that “there

suppress.

credit

it

union employee, Corporal Reimers learned that the doors were locked because

was the end

0f the business day. (Tr. p.

2’7).

Corporal Reimers testified that based 0n the information he received from
dispatch regarding the

call,

he had a reasonable suspicion the three

planning 0r preparing t0 commit a robbery.
in his 23 years 0f experience, he

a large deposit

However, he admitted that

(Tr. p. 31).

had never seen a

heist

Where the perpetrators made

(Tr. p. 32).

first.

Corporal Reimers derived his suspicions largely from the bank
concerns about the suspicious behavior the
relied heavily

0n the

tellers’

men had exhibited. He

(Tr.

p.

26,

31).

Yet,

acknowledged that he did not know how much experience these
not have the same level 0f experience as police
for the interior doors t0

Mr. Maahs and Korona at a
that

it

teller

Window.

officers.

men walked

t0 Officer Reimers’s left

following approximately 30 seconds later.

they d0

Corporal Reimers testiﬁed

A p.

9;

Tr

p. 41-42).

Maahs observed him.

(R. p.

shortly afterwards,

down a hallway, With the other one

(R. p. 227; Tr. p. 27-28).

Corporal Reimers learned from credit union employees that the
single person bathroom. (Tr. p. 28).

Corporal Reimers
tellers had;

He then saw Mr. Maahs speak With Korona, and

one 0f the

explained that he

(Tr. p. 31).

(R. p. 227).

Corporal Reimers testified that he believed Mr.
2’7).

own

be unlocked, Corporal Reimers observed

“appeared they were doing business.” (EXh.

227; Tr. p.

tellers’

concerns because they are specifically trained t0 be 0n

the lookout for potential robberies.

As he waited

men were

After entering,

men had

gone into a

Corporal Reimers claims that at this point he suspected a drug crime might be
afoot because the

bathroom would have provided a means

t0 destroy

such evidence.

However, he did not advise Officer Mathis about this theory, nor did the

(Tr. p. 28).

officers

make any

p. 34).

The

effort t0 enter the

district court

bathroom

t0

prevent evidence destruction.

(Tr.

found that he suspected a possible “robbery 0r some other

crime.” (R. p. 229).

Corporal Reimers was also concerned the two

readying t0 attack, as
(Tr. p. 28).

would be easier

it

to

men might

be in the bathroom

prepare weapons behind a closed door.

However, 0n cross-examination, he admitted that the

given any information from the tellers suggesting that the

they had acted Violently or aggressively in any way.

officers

had not been

men were armed

0r that

Corporal Reimers

(Tr. p. 32).

further acknowledged that he did not have any evidence, information, 0r even any
belief that the

men were armed

or dangerous.

information, he would definitely have passed

you know, some
is

sort of reasonable

armed and dangerous, I'm going

it

(Tr. p. 27-28).

40 seconds apart.

know Which

of the three

men

he did have such

officers: “If I

facts that

know.”

have,

someone

(Tr. p. 33).

walked, not ran, t0 the

after the other, not side

by

side,

about 30-

Corporal Reimers also agreed that he did not

men had made

deposits made. (Tr. p. 34).

along t0 his fellow

to let [the other officers]

They went one

(Tr. p. 27, 34).

If

knowledge 0r some articulable

Corporal Reimers testified that the two

bathroom.

(Tr. p. 32, 40).

the deposit, 0r

if

there had been two

As

noted, both Corporal Reimers

and

Officer Mathis,

Who entered

the credit

union t0 provide backup, captured in real time their actual seizure 0f Mr. Maahs 0n
their

bodycam

the June

3,

recorders.

Those two recordings were admitted by the

2019 suppression hearing as State’s Exhibit

Exhibit 2 (Mathis).

clip)

(Reimers) and State’s

Additionally, the district court admitted two clips from those

Videos that depict the actual physical seizure of Mr.

(Reimers

1

district court at

and Defendant Exhibit

D

(Mathis

Maahs — Defendant

clip).

Exhibit

These recordings are

C

critical

t0 the resolution 0f this appeal.

Corporal Reimers’s bodycam Video, Exhibit
foyer 0f the credit union t0 be let inside.

begins with

1,

him waiting

in the

As Corporal Reimers can be seen talking

with an employee Who appears to be calm, a customer 0r employee casually walks

through the foyer and enters the credit union.

Corporal Reimers follows the

individual through the door and pauses just inside, presumably While the employee
locks the door again behind them. (EXh. 1 at 00:01-00:29).

The audio on Exhibit

1,

Corporal Reimers’s bodycam recording, activates at

00:30, just after the credit union employee points towards a hallway on the left

walks away. Corporal Reimers proceeds towards the
advise that the two

men

teller stations,

are in the bathroom together.

and

Where employees

(EXh. 1 at 00:33-00:53).

Notably, Corporal Reimers does not have any employees 0r customers leave the
building, nor does he

warn them about there being any

Corporal Reimers positions himself t0 the
the bathroom door.

He then

calls Officer

safety risks.

left side of

Fesmeire

the hallway leading t0

t0 request that officers secure

Wellard outside so an
00254-1232).

In the radio

hinky.” (EXh.

1

can be freed to assist in the credit union.

officer

call,

Corporal Reimers describes the

bathroom door from his vantage
1.

1,

Officer

Mathis

heard briefing him on the situation.

after the

(E_Xh.

Whom

men saW

(EXh.

point.

1

at 1:33-2:11).

arrives,

2:42).

was

1:45, a toilet

He

are in the bathroom.

and Corporal Reimers can be

tells Officer

Mathis that 30-45 seconds

him, one went t0 the bathroom followed afterwards by the second.

1 at 2:13-2:30).

When

know What we have

Officer

Mathis asks What they should

exactly, but

I

out.

do,

but he could not say Whether

Officer

“I

figured we’d detain them.” (EXh. 1 at 2:33-

it

was a robbery

made a

large deposit.

felt

a crime

0r a drug crime. (Tr. p. 28).

Mathis then reviews the content of the original

Reimers, noting that someone had

Corporal

Corporal Reimers states,

Corporal Reimers explained at the suppression hearing that he

afoot,

can be

Corporal Reimers notes that there are three

Reimers says they should wait until the men come
don’t

At

at 1:45).

At 2:12 0n Exhibit

men, two 0f

as “acting kinda

Then, Corporal Reimers waits while watching the

at 1:22-1:24).

heard ﬂushing. (EXh.

men

(EXh. 1 at

It is

call

With Corporal

obvious that Corporal

Reimers mistakenly believes at this point that there had been two large deposits
made, including one

Reimers

calls

for eight

thousand

dollars.

Seeking

clarification,

one of the credit union employees over t0 ask Whether the

the bathroom “also

made an eight-thousand-dollar

Corporal

men

deposit?” Before the employee can

answer, however, she moves away because the bathroom door opens, and Mr.
exits.

(EXh. 1 at 2:47-3:15).
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inside

Maahs

The eight seconds between 3:16 and 3:24 0n Exhibit
seizure 0f Mr.

Maahs.

Still

1

depict Officer Mathis’s

screen shots from those eight seconds were admitted by

during the evidentiary hearing as Exhibits E-K.

(EXh. E-K, p. 36-42).

Corporal

Reimers reviewed those screen shots during his testimony and verified their
accuracy. (Tr.

At

3:

p. 37-38).

16 0n Exhibit

1,

Mr. Maahs begins exiting the bathroom, as Officer Mathis

barks at him to “come 0n out here.” At 3:17, Officer Mathis states, “Get over here.”

At the other

side

0f the

hallway,

Corporal Reimers

however,

simultaneously and silently beckoning Mr.

Maahs

t0

come

to

can be seen

him by gesturing With

his fingers.

At 3:18 0n Exhibit
bathroom.

He

is

1,

Mr. Maahs can be seen just having come out 0f the

holding a cellphone in his

left

hand up

t0 his right ear.

Officer

Mathis can be seen already moving briskly towards Mr. Maahs, While pointing With
his left index finger towards the ﬂoor.
here,” While pulling his

gun from

its

At

3:19, Officer

Mathis again

holster on his right side.

He

yells,

is

“Get over

accelerating

towards Mr. Maahs, covering the short space quickly. As Officer Mathis aggressively
approaches, Mr.

him

Maahs

starts to backpedal, raising his right—hand

palm as

if t0

ward

off.

At

3:20, as

he moves backwards and switches his cellphone

Mr. Maahs turns his head slightly

for

to his other

an instant. He looks towards the

left

hand,

corner 0r

wall and/or the water fountains, rather than the rear door behind him. His feet never

turn t0 the door, and he makes no attempt t0 reach for
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its

handle.

He then

turns his

head back

t0 Officer

Mathis.

pointing

directly at

Mr. Maahs.

it

At 3:21 on Exhibit

1,

By now,

Officer

Mathis has drawn his gun and

is

Mr. Maahs can be seen going into a crouch near the back

door With his hands held up around his ears. Officer Mathis continues t0 point his

gun

at him.

At

3:22, Officer

Mr. Maahs, Who

is

Maahs now appears

up, with Officer Mathis standing over

him.

At

t0 point his firearm as

he towers over

cowering in a kneeling position With his hands

surrender. At 3:23, Mr.
still

Mathis continues

3:24, Officer

t0

still

up

in

be sitting 0n the ﬂoor With his hands

him and pointing his gun

Mathis turns his head

t0 the right as

directly

down

at

Corporal Reimers

approaches the bathroom door to apprehend Korona.
Corporal Reimers draws his pistol and points
Police,

open the door.”

A plainly

as he spots Corporal Reimers’s

Reimers orders Korona

to

startled

yelling at Korona, “Boise

Korona opens the door With Widening eyes

gun pointed

show

it,

at him.

his hands, step out 0f the bathroom,

from him against the wall. Korona

Corporal

(EXh. 1 at 3:25-3:30).

and

fully complies. (EXh, 1 at 3:30-3:51).

face

away

He answers

Corporal Reimers’s questions about having a weapon or any sharp objects, advising
that he has a closed knife in his pants pocket. (EXh.

can then be seen searching Korona. (EXh.
0f his pockets, Corporal

5:00).

He

to

at 3:51-4:10). Corporal

1 at 4:11-5:41).

Reimers asks Korona about an

his “vape.” (EXh. 1 at 4:25-4:28).

and appears

1

He

also asks

As he empties the contents

object,

Which Korona states

is

Korona how much cash he has on him

remove a wallet from Korona’s right back pocket. (EXh.

also can be seen

Reimers

1 at 4:40-

removing a pack 0f cigarettes from Korona’s pocket. (EXh.
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1 at 5:25-5:31).

He handcuffs Korona behind his back, then takes him by the arm and

walks him through the credit union lobby past employees and customers
area where he has Korona take a seat. (EXh.
Corporal Reimers agreed that Mr.

he had a weapon during this encounter.

that he never saw Mr.

Maahs

His description 0f the

men

p. 36).

did not stick his hands in his

Corporal Reimers also confirmed
(Tr. p. 39).

as “acting kinda hinky,” did not suggest they were

was wrong.”

armed

(Tr. p. 35).

Mr. Maahs exited the bathroom on his cellphone, Corporal Reimers

testified that

Mr. Maahs was surprised and shocked

men had just

though the

He

Mathis during the encounter.

0r dangerous, just generally that “something

When

did not d0 anything that suggested

(Tr. p. 36).

resist Officer

waiting

1 at 5:42-6:17).

Maahs

pockets or otherwise reach for a weapon. (Tr.

t0 a

t0 see the

two

officers,

supposedly gone to the bathroom t0 avoid him.

even

(Tr. p. 36).

While he found that “odd,” Corporal Reimers would not agree that this should have
reduced his suspicion
looking at

him

as he

could not be sure Mr.
t0

come over

to him.

01"

caused him to question Whether the

had thought.

(Tr. p. 36).

Maahs had seen him

that

Corporal Reimers indicated that he

Maahs

(Tr. p. 36).

Maahs was handcuffed because

had been looking around With a plan

was based 0n Mr. Maahs

(Tr. p. 39).

actually been

signaling with his fingers for Mr.

Corporal Reimers testified that Mr.
believed he

men had

t0 ﬂee.

it

Corporal Reimers claimed

turning, looking towards the door,

and backing away.

However, Corporal Reimers acknowledged that Mr. Maahs never

turned towards the door

itself.

(Tr. p. 40).
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was

fully

Corporal Reimers further acknowledged that Mr.
before emerging from the bathroom t0 see

if

any

officer

Maahs had

was

there.

not peeked out

He admitted

that

rather than attempting t0 ﬂee, Mr. Maahs’s reaction upon exiting the bathroom could

have been because he was “bewildered” or because

was an

it

“instinctual reﬂexive

response t0 walking out the door and being confronted by two officers and With one 0f

them advancing 0n him.”
Officer Mathis’s

The State

TestimonV and Bodvcam Clip

called

suppression hearing.

(Tr. p. 40-41).

Officer

(Tr. p.

Mathis as

43-49).

its

Officer

only other Witness during the

Mathis

echoed Corporal Reimers

regarding the information he had at the time he arrived at the credit union.
45).

When

activity,

asked

if

he had suspected the two

he responded, “They could be or they couldn’t

Officer

of being

engaged in criminal

be.” (Tr. p. 45).

Mathis said he believed the men could be planning a robbery; however,

in 19 years 0f experience, he, too,

made

men

a large deposit into a

had never seen one Where the would-be robbers

bank immediately before robbing

it.

suspicions about robbery, Officer Mathis responded,

months ago What

Officer

I

remember

“I

guess.

(Tr. p. 45).

men

asked Whether learning a large deposit had been made by the

recall 15

(Tr. p.

I

diminished his

don’t

know.

I

can’t

exactly then about that.” (Tr. p. 45).

Mathis understood Corporal Reimers’s use 0f the term, “hinky,”

t0 “suspicious behavior.” (Tr. p. 43).

When

to refer

Like Corporal Reimers, Officer Mathis candidly

admitted he had n0 information suggesting that Mr. Maahs was armed or dangerous.
(Tr. p. 46).
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Officer

Mathis similarly indicated that he suspected the two men 0f criminal

activity largely

suspicious.

based 0n the

tellers’

However, he,

(Tr. p. 44).

nervousness and description 0f the

nervousness and concerns about the “suspicious activity” of the

Officer

Mathis

testified that once

going away” from the

response t0 his

officers.

commands

for

men beyond

the

p. 44).

Mr. Maahs exited the bathroom, he “started
Officer

(Tr. p. 44).

Mr. Maahs

t0

Mathis further stated that in

come over Mr. Maahs “put

kind 0f pushed like no and turned away to g0 away

Maahs

as

explain the basis for the tellers’

too, failed t0

limited information received from dispatch. (Tr.

men

....”

(Tr. p. 43).

his

hands up

He claimed Mr.

actually took a step towards the rear door. (Tr. p. 46).

He

explained

why he

felt

idea What his intentions were,

guy inside
security

t0

if

he was armed 0r

come out 0n us then

was heightened

“[I]n today’s society,

we

or What.

at that point.”
don’t

“I

had n0

he was maybe a diversion

for the

compelled t0 draw his pistol at Mr. Maahs:

I

if

didn’t

(Tr. p. 44).

know Who’s

know What he was
Officer

doing, so

Mathis further

my

stated,

carrying firearms, numerous people d0.”

(Tr. p. 46).

Officer

Mathis gave a different reason than Corporal Reimers

handcuffed Mr. Maahs, indicating that

it

was because the

investigating this unspecified “suspicious activity.” (Tr.
prior to Mr.

p. 46).

officers

for

why he

were

still

He acknowledged that

Maahs coming out 0f the bathroom, he and Corporal Reimers had decided

t0 detain the

two men.

(Tr. p. 46).

When asked What crime he

might have committed, Officer Mathis responded,
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“I can’t

suspected Mr.

Maahs

say exactly What crime

I

suspected.

I

suspected suspicious activity. As far as What they were doing, that was

not normal.” (Tr.
Exhibit 2
seizure of Mr.

brought up

t0

p. 47).

is

the recording of Officer Mathis’s bodycam footage that shows his

Maahs.

speed by Corporal Reimers. At 00:25, he begins walking quickly from

his position With Corporal
t0

move

begins with Officer Mathis inside the credit union being

It

Reimers

t0 the other side of the hallway,

quickly, Without stopping

down the

hall towards Mr.

then he continues

Maahs.

(EXh. 2 at

00:25).

At

this point, the audio

0n Officer Mathis’s bodycam

directed towards the credit union ﬂoor.
close Officer

Mathis

is to

is off,

One thing that comes

and the camera

across, however, is

is

how

Mr. Maahs, as Mr. Maahs’s feet can be seen backpedaling

as Officer Mathis rapidly advances. Also, the short distance between the bathroom

and the hallway door can be
this

segment

0f the Video,

seen.

it is

clear that

door or turns to take a step towards

At 00:30 on Exhibit

drawn and pointed

at Mr.

2,

Watching Mr. Maahs’s

feet going

backwards in

he never turns his Whole body towards the

it.

Officer

Mathis activates his audio and his gun

is

now

Maahs. Mr. Maahs can be seen collapsing into a kneeling

crouch as Officer Mathis approaches and stands over him with his pointed firearm.
(EXh. 2 at 00:31-34).

and

don’t move,”

Officer

Mathis

tells

Mr. Maahs

and Mr. Maahs complies.

t0

put his hands “right there,

(EXh. 2 at 00:34-00:36).

Then

Officer

Mathis pivots and points his firearm towards the bathroom door, providing additional
cover as Corporal Reimers orders Korona out.
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During his apprehension by Officer Mathis, a stunned Mr. Maahs can be heard
repeatedly asking Officer Mathis, “What are you doing, sir?” Mr.

hands, keeping them Visible as directed by Officer Mathis.

Maahs extends

his

His bewilderment

is

obvious as he exclaims, “Holy shit,” as Officer Mathis turns towards the bathroom
door. (EXh. 2 at 00:33-00:40).

Mr. Maahs complies

fully as

handcuffing him, repeatedly stating that he
0n?” Officer Mathis responds, “That’s

Mathis handles him roughly While

Officer

is

not resisting and asking, “What’s going

What we’re trying

t0 figure out.” (EXh. 2 at 44-

1:03).

Officer

Mathis then gets Mr. Maahs on his

back, against the hallway door.

He has Mr. Maahs spread

not resist, but rather fully complies With the

At 1:18 0n Exhibit

2,

feet, his

Officer

officer.

Mathis begins

hands cuffed behind his

his legs. Mr.

Maahs

(EXh. 2 at 1:04-1:17).
t0 search

Mr. Maahs.

Mathis clearly puts his hands inside Mr. Maahs’s pockets While asking him
all

he has therein.

Officer

Mathis proceeds

t0

empty the

Officer

if

that

Mr. Maahs asks

why he has been

being detained for investigation.

Maahs about
Maahs

tells

and

Officer

(EXh. 2 at 1:40-1:42).

Mathis

Officer

tells

it

is

Mathis asks Mr.
Mr.

0n the road. (EXh. 2 at 1:41-1:49).

Mathis asks Mr. Maahs Why he

doing in the bathroom. Mr.

1:18-

him he

a law enforcement badge he removes from Mr. Maahs’s pocket.

him he found

Officer

arrested,

is

entire contents 0f Mr.

Maahs’s pockets, placing Mr. Maahs’s things 0n the water fountain. (EXh. 2 at
1:40).

does

Maahs

tells

is

in the credit union

the officer he
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and What he was

was making a

deposit

and had

t0

use the restroom; he was in there “for 60, 90, 120 seconds.” (EXh. 2 at 1:42-2:21).

Officer

Mathis states several times that Mr. Maahs

being detained for

is

Mr. Maahs can be heard saying that he was “freaked out” by the

investigation.

actions of the officers, noting that he

shoved. Eventually, Mr.

Maahs tells

had a gun drawn 0n him and been pushed and
Mathis that he does not Wish

Officer

to talk

With

the officer anymore. (EXh. 2 at 2:22-3:08).
Officer

Mathis then marches Mr. Maahs through the lobby 0f the credit union

in handcuffs, while visibly clutching his

arm the entire time. As he directs Mr. Maahs

outside towards a patrol vehicle, Officer Mathis tells
for investigation

because “there

is

some suspicious

him that he

is

being detained

activity going 0n”

and the

credit

union employees called the police because Mr. Maahs and Korona were “acting a
strange” and “doing some weird things.”

Officer

Mathis puts Mr. Maahs in the

backseat area Without removing his handcuffs, whereupon Mr.

under arrest?”

An

times d0

I

have

t0

Maahs

exasperated Officer Mathis loudly exclaims,

detained for an investigation.

How many

times d0

little

I

have

“I

asks, “So

am I

said you’re being

to say it?

say you’re being detained for an investigation?” Mr.

How many
Maahs

states

that he does not want t0 be detained, and Officer Mathis tells him, “Well you are

being detained,” and shuts the door t0 the police vehicle. Officer Mathis then locks
the patrol vehicle, thereby ensuring Mr.
off,

Maahs is completely restrained. As he walks

he expresses his frustration, muttering, “Jesus.”
Officer

Mathis

testified

(EXh. 2 at 3:09-4:25).

during his direct examination about removing the

enforcement badge from Mr. Maahs’ pocket,
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initially

claiming he was just “patting

him down

for

weapons.”

(Tr. p. 47).

However, after his bodycam footage was played

during cross-examination, undeniably showing Officer Mathis removing

all of

the

items in Mr. Maahs’s pockets, he acknowledged that he put his hands inside Mr.

Maahs’s pockets and “emptied

all of

the contents.”

(Tr. p. 47).

The

district court

sustained the State’s objection to Officer Mathis’s subsequent admission that this was
not consistent With a pat-down. (Tr.
as

much

in his direct testimony

sort.

I

asked him

if I

However, he essentially acknowledged

When asked What

Mr. Maahs was: “Predominantly

some

p. 47-48).

for a

could take

weapon pat

it

out;

01" I

the purpose for his “pat-down” 0f
search; however,

just took

it

out. It

I felt

was

his

a card 0f

ID

card.”

(Tr. p. 44).

The distance from
position

When he

Officer Mathis’s position in the hallway to Mr.

exited the bathroom

was

short. Corporal

Reimers

Maahs’s

testified that the

distance from the “central portion 0f the bank” t0 the hallway door the officers said

they believed Mr.
p. 30).

Officer

Maahs was

going to ﬂee through was approximately 10 yards. (Tr.

Mathis estimated the distance from the bathroom door

door to be roughly five or siX

feet.

t0 the

hallway

(Tr. p. 46).

Although Corporal Reimers estimated the distance

t0 this door at the

end

of

the hallway from the credit union’s lobby in the central portion 0f the credit union,

he and Officer Mathis did not approach Mr. Maahs and Korona from there. Rather,
he and Officer Mathis were standing at the entrance
considerably closer to the hallway door
27).

t0 the

When Mr. Maahs

hallway and were thus

exited the bathroom. (Tr.

p.

Corporal Reimers described the distance involved as “not a long distance to
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cover.”

Both

officers

acknowledged that

if

the

men had intended t0 avoid the officers,

they could have gone through the hallway door before the officers arrived, rather than
going into the bathroom. (Tr.

p. 39, 46).

At the time Mr. Maahs exited the
seized by the officers, the time
0f the surveillance

camera

was

union bathroom and was immediately

credit

5:37:59 p.m. (R. p. 180) (Officer Reimers’s review

footage).

Ada County

Sheriff’s

Deputy James Pickard was

dispatched t0 the credit union With his K-9 at 1747 hours (5:47 p.m.).
arrived on scene at 1804 hours (6:04 p.m.), 17 minutes after Mr.
seized at gunpoint by the officers.

had detained the three men.

Upon his

(R. p. 190).

and having the situation explained

arrival,

(R. p. 190).

He

Maahs had been

he saw that Boise Police already

After contacting the officers at the scene

to him,

Deputy Pickard ran

around the White Nissan Mr. Maahs had arrived

in,

his K-9, Leader,

concluding that the dog had

alerted to the odor 0f narcotics inside the vehicle. (R. p. 190). Following this, the car

and the items inside were searched, and the narcotics and firearms forming the basis
for the charges against

Mr. Maahs were found.
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ISSUES PRESENTED

ON APPEAL

WHETHER THE DISTRICT COURT ERRED IN DENYING MR. MAAHS’S
MOTION TO SUPPRESS
1.

Whether

this court applies a deferential standard 0f review t0 the

district court’s factual findings,

and

Where

this Court

clips therefrom, as the district court

2.

Did the

had

district court err in

has the same bodycam recordings,

in the record;

concluding that there was reasonable

suspicion to support a brief investigatory detention under Terry
district court

officers

conducted a

Ohio,

01"

did the

improperly rely on the hunches 0f credit union tellers and the police

who had

3.

V.

general hunches that Mr.

Did the

district court err

by

Maahs was engaged

in criminal activity;

failing t0 conclude that the police officers

Q facto arrest 0f Mr. Maahs.
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ARGUMENT
THE DISTRICT COURT ERRONEOUSLY DENIED THE MOTION TO
SUPPRESS
This Court Should Not Applv a Deferential Standard of
Review to the District Court’s Findings of Fact as to the

A.

Officers’

Bodvcam Recording Evidence

Typically, the standard 0f review 0f a suppression motion is bifurcated. Thus,

When a

decision 0n a motion to suppress is challenged, this Court usually accepts the

trial court's findings 0f fact

that are supported by substantial evidence but freely

reviews the application 0f constitutional principles t0 the facts as found.

State

V.

Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 (Ct. App. 1996).

However, where this Court has the same evidence before

by the

district court, it does not

as

was considered

extend the usual deference t0 the

district court’s

findings.

“Under these limited circumstances,

0n appeal

is t0

853 (2018) (quoting, State

V.

State

V.

in the

its role

same manner

Andersen, 164 Idaho 309, 312, 429 P.3d 850,

Lankford, 162 Idaho 477, 492, 399 P.3d 804, 819 (2017)).

In this case, the Court has before
entirety (State Exhibits 1

has determined that

and weigh the evidence

freely review the evidence

as the trial court would d0.”

this Court

it

and

D)) that the district court had.

2)

it

the

same bodycam recordings

and in excerpted

clips

(both in their

(Defendant Exhibits C and

Therefore, the Court does not defer to the district

court’s evaluation 0f that evidence,

Which was admitted in the hearing 0n the motion

t0 suppress.
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The

District Court’s Factual Findings and Conclusions are
Inconsistent With the Officers’ Bodvcam Footagg

B.

In ruling that the

officers’

extreme measures did not transform this encounter

from an investigatory detention into an
finding that Mr.

that Mr.

Maahs

(R. p. 227-229).

Maahs had attempted

The

The

(R. p. 233).

started backing

(R. p. 229).

down the

after

hall.

Whether this Court Views

was Maahs’

its

found

him and then began backing towards

p. 228). “It

The

district court further

it.

Mr. Maahs

turn, look at the door

reasonable interpretation

is

confronted by Officer Mathis,

found that the

(R. p. 229, 241).

this

bodycam footage

Maahs

at full speed 0r

frame by frame,

as attempting t0 ﬂee.

Who immediately marches

at him,

officers described

hand on

left,

Who drew and pointed

away from the

his firearm at him.

his gun. In

the Court

is

urged

(Tr. p. 36, 40-41, 46).

Within that context, the reasonable conclusion was not that he sought
just instinctively backing

is

Mr. Maahs immediately upon leaving the

bathroom as shocked and surprised, possibly bewildered.

was

Rather, the

that Mr. Maahs’s backpedaling begins because he

evaluating Mr. Maahs’s very brief and partial turn towards his

bear in mind that the

officers’

Mr. Maahs ignored Officer Mathis’s commands and

a bridge too far t0 characterize Mr.

rather

0n

back 0f the hallway and backing that direction that precipitated Officer Mathis

weapons were drawn only

t0

district court

district court also accepted the officers’ claims that

drawing his weapon.”

it is

t0 ﬂee.

looked at the door behind

looked like he was intending to ﬂee. (R.
at the

arrest, the district court largely relied

but

confrontational Officer Mathis,

The Court can
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t0 escape,

see from the footage that

Mr. Maahs makes n0 attempt to reach
fully

around towards the
Officer

1

nor does he ever pivot

door.

Mathis reacts differently than Officer Reimers, Who can be seen in his

bodycam footage
(EXh.

for the door handle,

quietly gesturing with his fingers for Mr.

at 3:16-3:17).

Mr. Maahs

Maahs

to

come

t0 him.

not given the opportunity t0 process What

is

is

happening and comply With Corporal Reimers’s finger signaling before Officer Mathis
is

Review

already heading towards him.

Defendant Exhibit

Maahs

2,

shows that he

is

0f Officer Mathis’s

bodycam

moving in Mr. Maahs’s direction When Mr.

bathroom, and he never stops until Mr. Maahs

exits the

recording,

is

cowering 0n the

ﬂoor with his hands 0n his head.

Mr. Maah’s turn towards the
keeps his
fact,

cell

phone

left

t0 his ear, illustrating his continuing confusion

he takes a step towards the

officers before

steps once Officer Mathis approaches

quickly

corner occurs in an instant. As he does

drawn and trained

directly

him

and

moving backwards

so forcefully With his

so,

he

surprise. In

for a couple of

weapon

held, then

0n him. As he backs away from Officer Mathis’s

advance, his partial turn and glance at the

left

corner are likely designed t0 avoid

anyone who might be behind him 0r the water fountain beside him.

The bodycam recording reveals not only the short distance

Officer

from Mr. Maahs, but also the limited space Mr. Maahs had With Which
Officer Mathis’s

command to get 0n the ground.

obediently gets

down Without any

point his

weapon

at Mr.

resistance.

Maahs.
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After his brief glance

t0

Mathis was
comply With

left,

Mr. Maahs

Officer Mathis, however, continues to

Additional proof that Mr.

Maahs backpedaled and turned

to his left out of

confusion and bewilderment rather than an attempt t0 ﬂee can be found by his

continued reaction after Officer Mathis has him 0n the ground. Once he

Maahs can be heard repeatedly asking

Officer Mathis,

is

down, Mr.

“What are you doing

sir?”

and

stating, “Holy shit!” (EXh. 2 at 00:38-00:39).

Based on

its

independent review of the same footage Viewed below, this Court

should reject the district court’s conclusion that Mr.

understood that
hindsight.

officers are not to

Maahs attempted

However, Mr. Maahs’s actions should likewise have been considered in

When he was unexpectedly

advancing figure 0f Officer Mathis.

was unreasonable

It

Maahs’s brief backpedaling and his 100k
There

The

is

to the left that

another important factual finding that

district court characterized

was handcuffed.
clearly

It is

be second-guessed With the unfair advantage of

the context 0f the heat of the moment,

footage.

to ﬂee.

(R. p. 228, 233, 238).

is

confronted by the

to conclude,

he was trying

based 0n Mr.

t0

run away.

contradicted by the

bodycam

Mr. Maahs as having been “frisked” after he

However, Officer Mathis’s bodycam recording

shows Officer Mathis completely removing the objects in Mr. Maahs’s pockets.

(EXh. 2 at 1:18-1:40).

When shown

this footage during the suppression evidentiary

hearing, Officer Mathis admitted that he

had emptied the contents

pockets, rather than just conducting a pat-down frisk. (Tr. p. 47).
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0f

Mr. Maahs’s

The Ofﬁcers Lacked Sufﬁcient Reasonable Suspicion of
Criminal Activitv to Justifv an Investigative Detention

C.

The Ofﬁcers Seized Mr. Maahs the Moment He Emerge_d
from the Bathroom

1.

The Fourth Amendment

United States Constitution provides that the

to the

right 0f the people t0 be secure in their persons, houses, papers,

unreasonable searches and seizures, shall not be violated.

Mendenhall, 446 U.S. 544 (1980). As

Amendment is

its text indicates,

reasonableness.” State

V. Rios,

and

effects,

against

United States

V.

the “’touchstone 0f the Fourth

160 Idaho 262, 264, 371 P.3d 316, 318

(2016) (citations omitted).

A

person has been “seized” within the meaning 0f the Fourth

Amendment

if,

given the entirety of the circumstances surrounding the incident, a reasonable person

would have believed that he was not

m,

392 U.S.

1,

free t0 leave.

Mendenhall 446 U.S.

The prosecution bears the burden

16 (1968).

lawfulness of a seizure by law enforcement. See Florida
State
“t0

V.

V.

at 554;

m

0f justifying the

Rover, 460 U.S. 491 (1983);

Pannell, 127 Idaho 420, 423, 901 P.2d 1321, 1324 (1995) (State has burden

demonstrate that the seizure

suspicion

was

it

seeks to justify on the basis 0f a reasonable

sufficiently limited in scope

investigative seizure”); State

V.

and duration to

satisfy the conditions of an

Anderson, 140 Idaho 484, 486, 95 P.3d 635, 637

(2004).

An

investigative detention

Violate the Fourth

Amendment

if

is

a seizure 0f limited duration Which does not

the facts available t0 the officers at the time create

a reasonable suspicion that criminal activity
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is afoot.

State

V.

Ferreira, 133 Idaho

474, 479, 988 P.2d 700, 704 (Ct. App. 1999), State

P.2d 1102, 1106

1087

(Ct.

(Ct.

App. 1994); State

V.

Knapp, 120 Idaho 343, 347, 815 P.2d 1083,

App. 1991). While it requires less proof than an arrest,

intrusion upon the sanctity 0f the person, which

arouse

Dice, 126 Idaho 595, 599, 887

V.

strong

resentment,”

may

“must

and therefore

it

remains a “serious

inﬂict great indignity

be

tested

by the

Amendment's general proscription against unreasonable searches and
Terry

Ohio, 392 U.S.

V.

1,

17,

and

Fourth

seizures.”

20 (1968).

“[R]easonable suspicion requires more than a mere hunch or ‘inchoate and
unparticularized suspicion.’”

United States

V.

Alabama

Sokolow, 490 U.S.

1,

V.

White, 496 U.S. 325, 329 (1990) (quoting

7 (1989)); State V. Bishop, 146 Idaho 804, 811,

203 P.3d 1203, 1210 (2009) (additional citations omitted).
evaluated objectively based 0n the information

known t0

Officers’ actions

must be

the officer at the time of the

detention. State V. Gonzales, 165 Idaho 667, 673, 450 P.3d 315, 321 (2019).

Even

before Mr.

the officers seized

Maahs turned

him —

for

just as they

an instant

to the left While backpedaling,

had previously decided

t0 do.

They did

so

immediately When he emerged from the bathroom through Corporal Reimers’s finger
signals

and

Officer Mathis’s

barked command

t0

him.

E

Tr. p. 36.

No

reasonable

person would believe he was free t0 g0 under those circumstances.
2.

The

The

bv Giving Weight to the Hunches
of the Ofﬁcers and Credit Union Tellers
District Court Erred

officers

lacked reasonable suspicion to conduct even a brief investigatory

detention under Terry

V.

Ohio, 392 U.S

seized by the officers, the officers

1

(1968).

At the time Mr. Maahs was

had the following information:
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(1)

initially

that the credit

union

tellers

made a
t0 the

had been suspicious

deposit 0f over $8,000.00;

parking

after Officer

lot

of the

(3)

men and nervous;

that after

(2)

that one of the

men had

making the deposit the man had gone

changed clothes3 and had spoken With the other two men; and

(4)

Reimers was supposedly Viewed, the other two men, Mr. Maahs and

Korona, had gone down the credit union hallway into the single person bathroom, one
after the other.4 (Tr. p. 31).

While unusual, none 0f these things — separately 0r in combination — amount
t0

“Not every suspicious or abnormal

reasonable suspicion 0f criminal activity.

behavior

is sufficient t0

450 P.3d at 321 (2019)
App. 2016)

establish reasonable suspicion.”

(citing State V. Bly,

(“Bly’s lawful, albeit

and then relocating

it

Gonzales, 165 Idaho at

159 Idaho 708, 711, 366 P.3d 193, 196

6’73,

(Ct.

unusual, conduct 0f entering the car numerous times

Within the same parking

lot is

not enough”).

In finding that the officers had reasonable suspicion of criminal activity, the
district court

improperly considered the

officers’

substantial reliance 0n the tellers’

inchoate suspicions about the men: “Cpl. Reimers was concerned from the outset

about What might be occurring at the credit union because he was well aware of the
fact that tellers are specifically trained t0 observe

which might indicate a possible robbery.”

3

unusual 0r suspicious situations

(R. p. 228).

“Corporal Reimers gave

In the district court’s decision granting the motion t0 suppress filed by Kendall Wellard,
man Who was detained by the police in the parking lot 0f the credit union, in CR01-18-

the

noted, “The

0f a large deposit at a credit union and changing clothes is a
pretty thin for reasonable suspicion 0f any crime.” Wellard Opinion at 6 (emphasis added).
The district court further decried the lack of “amplification” 0f what was meant by

17211,

it

making

ﬁ

“changing clothes”: “(putting 0n a different t-Shirt? A baseball cap?)”
at 6-7.
4
“rushed”
Although the district court describes the two men as having
down the hallway
after Viewing Corporal Reimers, they went one after the other and did not run. (Tr. p. 34).
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justifiable

weight to their concerns that the circumstances they described in the

represented a potential risk of a robbery because 0f the three

each other and one of them changing clothes in the parking

lot

men

call

conferring With

and the large

deposit.”

(R. p. 237, 239).

However, the

tellers

never specified in their dispatch

call

any additional

observations or other “circumstances” that caused their suspicions and nervousness.

For an investigative detention to be justified, an
in specific articulable facts

Terry

V.

Ohio, 392 U.S.

951-52 (1991).

An

is

21; State V. Gallegos, 120

and When.” Duran

My and

V.

its

officers,

958 P.2d 592,

we would hardly have a need for the hundreds

tellers,

we would be living in a police

not the courts, would determine

Who

state

gets stopped

CitV 0f Douglas, Ariz., 904 F.2d 1372, 1378 (9th Cir. 1990).

progeny thus plainly forbid courts from accepting the subjective

hunches 0f law enforcement

individuals.

not used t0 determine

State, 131 Idaho 435, 436,

cases the federal courts decide every year, for

like

is

“[W]ere police free t0 detain and question people based only on their

Where law enforcement

they,

must be grounded

Idaho 894, 896-97, 821 P.2d 949,

thought process

Deen V.

reasonable.

hunch that something may be amiss
0f

suspicion

and rational inferences that can be drawn therefrom.

officer’s subjective

whether an inference
593 (1998).

1,

officer's

officers as

are trained

If so, certainly

reasonable suspicion, despite the fact that

and have experience in identifying suspicious

law enforcement

officers

cannot import the unspecified

concerns 0f others — even those 0f trained credit union tellers — and have those
constitute reasonable suspicion.

Hunches are simply
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insufficient as reasonable

suspicion 0f criminal activity, Whether they
financial institution.

The

district court

come from a

thus erred in weighing the

nervousness and suspiciousness as a factor in

and

in allowing the

tellers’

articulable facts that officers

The

district court also

the situation.

Throughout

nebulous “concerns

its

the

officers’

tellers’

generalized

substitute for the

t0

specific

for a valid investigatory detention.

emphasized the

own

officers’

subjective feelings about

decision, the district court cites t0 both officers’

its

about the

suspiciousness

of

the

circumstances”

potentially “threatening” situation. (R. p. 227-230, 233, 239).
t0

a teller at a

reasonable suspicion determination

subjective concerns

must possess

01"

police officer

The

and the

district court refers

general suspicions and concerns as though they carry weight

themselves, despite the dearth 0f specific articulable facts t0 support them.

Rather than having such facts
officers could only

amiss.

t0

back up their broad preconceptions, the

use generalities t0 express their concerns that something was

As reﬂected in his bodycam footage, Corporal Reimers

the situation

was

“hinky,” Which

also told Officer Mathis, “I don’t

them.”

meant only that “something’s

Mathis that

afoot.” (Tr. p. 35).

He

know What we have exactly, but I figured we’d detain

Perhaps Officer Mathis put

activity.” (Tr. p. 46).

told Officer

it

best

When he

These observations by the

said, “I

officers

suspected suspicious

underscore

how they

lacked

objective justification for their actions.

3.

The

District Court Did Not Weigh Circumstances That
Should Have Reduced the Officers’ Suspicious

The

district court

suspicions that Mr.

ignored the

officers’

experience

When

Maahs and Korona might be planning a

-30-

it

contradicted their

robbery.

(R. p. 228).

During an investigative detention, the

police

must

diligently pursue a

means

0f

investigation diligently t0 quickly confirm 0r dispel their suspicions. United States
V.

Here, the district court did not even mention

Sharpe, 470 U.S. 675, 686 (1985).

both

officers’

testimony that in neither 0f their lengthy careers had they seen a

robbery situation Where, as here, the prospective robbers initially
deposit at a financial institution. (Tr.

Officer

p. 32, 46).

made

a large

Mathis even acknowledged

that such a fact could have possibly diminished his suspicions about a robbery. (Tr.

Nevertheless, the district court did not contemplate

p. 46).

how the

officers’ total

0f experience With such a situation likely indicates its implausibility.
for the officers’ sheer speculation that the

men might

lack

The same goes

be in the bathroom preparing

t0 “attack.” (R. p. 227; Tr. p. 32).

The

district court likewise failed t0 consider other facts that

diminished the

officers’ suspicions.

should have

Corporal Reimers initially concluded that Mr.

Maahs and Korona had stared at him While he waited t0 be let inside the credit union.
(Tr. p. 27).

He drew

the inference that their subsequent departure for the bathroom,

one after the other, suggested criminal

However, the

upon seeing the

overlooked entirely Mr. Maahs’s shock and surprise

When he

exited the bathroom, Which should have called into

question the conclusion that the

Maahs

t0 check,

least t0 be

wary

(Tr. p. 34, 39).

district court

officers

Reimers’s presence.

activity.

Had

men had gone

t0 the

bathroom because of Corporal

that been the case, a reasonable person would expect Mr.

upon opening the bathroom

door,

Whether the coast was

0f the possible presence 0f the officer.
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clear, 0r at

Even Corporal Reimers had

t0

agree that

it

was “odd”

for

Mr. Maahs

t0

be so startled and confused

from the bathroom, rather than apprehensive
supposedly just attempted to avoid the

have been considered
Yet,

the

district

for its

court

officer.

When he emerged

cautious, in light of having

01"

(Tr. p. 36).

That incongruence should

tendency t0 undermine Corporal Reimers’s suspicions.

improperly

drew only incriminating inferences,

not

ameliorating ones.

The

district court erred in

investigatory detention under

time they seized Mr.

concluding that the officers conducted a valid

My.

Maahs upon

The information possessed by the
his exit from the

reasonable suspicion based 0n objective
generalized suspicions.
valid

m

facts,

officers at the

bathroom did not amount

t0

rather than unspecific concerns and

Accordingly, the district court erred in finding this

was a

stop.

The

District Court Erred bv Failing to Conclude That the
Officers’ Actions Constituted a De Facto Arrest Unsupported

D.

bv Probable Cause
Even
reasonable

if

this

Court somehow should conclude that the

suspicion,

investigative detention.
control Mr.

these

their

subsequent

Q faﬂ

exceeded

the

By employing the most extreme measures

Maahs and Korona,

men into a

actions

officers

arrest.

did have

bounds
t0

0f

an

subdue and

the officers unreasonably transformed the seizure of

Because the

officers

lacked probable cause to believe

Mr. Maahs 0r Korona had committed a crime, the seizure 0f Mr. Maahs violated the

Fourth

Amendment to the United

Constitution.

States Constitution

At a minimum, 0n

this

ground the
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and Article

fruits 0f the

1, § 1’7

0f the Idaho

unlawful seizure,

including

all

contraband subsequently recovered from the vehicle Mr. Maahs had

been driving, must be suppressed.
1.

The

Officers’ Actions

Exceeded the Scope of an

Investigative Detention

There

is

n0 bright

line rule for

detention crosses over into a
(Ct.

Q facto

determining

arrest.

State

V.

When

Martinez, 129 Idaho 426, 430

App. 1996). Whether an arrest has occurred “depends on

circumstances, including the extent to Which freedom 0f
the degree and type 0f force
V.

01"

distinguishing an investigative stop from a
crime,

the

location

reasonableness 0f the

officer’s

encounter unfolds.” State

must “review the

the

of

V.

all 0f

movement

curtailed

and

Q faﬂ arrest include the seriousness of

encounter,

the

length

0f

the

the

detention,

display 0f force, and the conduct 0f the suspect as the

Knapp, 120 Idaho 343, 347

(Ct.

App. 1991). The Court

situation from the perspective of the person seized,” assessing

t0 leave after brief questioning.”

1292, 1295-96 (9th Cir. 1988);

under

is

“Factors t0 be considered in

Whether “a reasonable innocent person in these circumstances would

Whether, under

the surrounding

authority used t0 effectuate the stop.” United States

Patterson, 648 F.2d 625, 632 (9th Cir. 1981).

the

a Terry investigative

all 0f

United States

ﬂw

V.

have felt

free

Delgadillo-Velasquez, 856 F.2d

Patterson, 648 F.2d at 632 (“the question

the circumstances, “a reasonable person would conclude he

is

was

arrest”).

Looking at the applicable factors from this perspective, there can be
question that Officer Mathis’s actions exceeded the limits 0f a brief

My

stop. First,

the seriousness 0f the crime does not support the conclusion that this
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little

was an

investigative detention because there
t0 identify

was n0

specific

crime the officers were unable

With any clarity What they suspected Mr. Maahs was in the process 0f

committing:

“I can’t

articulate a specific crime, but,

you know, in

my

mind, there’s

potentially a robbery going 0n or something of a similar nature because these are not

normal

facts.”

(Tr. p. 31).

Mathis, the officers didn’t

As Corporal Reimers observed

know What they had

in his

remarks

t0 Officer

specifically.

Corporal Reimers testified that the tellers became concerned because the

made a

large deposit

men

— something, When pressed, he admitted would not be unusual

at a credit union. (Tr. p. 31-32). Furthermore, as noted above, both officers indicated

they had never encountered a situation Where prospective robbers
large

amount

first

deposited a

0f cash at a financial institution. (Tr. p. 32, 46).

The only other crime Corporal Reimers indicated he might have suspected was
a drug offense, given the large amount of cash being deposited and the fact that the

men might have

chosen the bathroom t0 dispose 0f narcotics.

in United States

V.

Del Vizo, 918 F.2d 821, 824 (9th

(Tr. p. 28).

Cir. 1990), the

However,

Ninth Circuit held

that the use of handcuffs 0n a suspected drug trafficker by officers brandishing

firearms constituted an arrest; the nature 0f the crime itself was not something that
inherently justified the use of such measures. See also United States.

V.

Delgadillo-

Velasquez, 856 F.2d 1292, 1296 (9th Cir. 1988).

The
officers

location 0f this encounter likewise weighs in favor 0f concluding the

conducted an arrest.

It

took place in a credit union during business hours,

near the end of the workday. Corporal Reimers testified that When he observed the
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two

men at first,

it

appeared they were “doing business.”

Reimers knew that

to

2,

Officer

Corporal

like a

known drug house

0r a high crime area.

0f the detention also supports the conclusion that the officers’

actions constituted a

Exhibit

fact,

be true, given the deposit made by one of the men. This credit

union was not something

The length

In

(Tr. p. 42).

Q faﬂ

arrest.

By approximately

00:26 0n his bodycam Video,

Mathis has seized Mr. Maahs; at the conclusion of Exhibit

2, 15:20,

Mr. Maahs remains locked in the backseat 0f the patrol vehicle, handcuffed, With the
situation

still

unresolved by the

police.

At 6:07 on Exhibit

the patrol vehicle driver’s area, whereupon Mr.
investigation will take. Officer Mathis tells

take an hour. At 6:23 0n Exhibit
t0

What the

police tell

him

2,

to do.

Officer

him

it

Mathis

2,

Officer

Mathis reenters

Maahs asks him how

long the

could take ten minutes 0r
tells

Mr. Maahs he needs

it

could

t0 listen

After speaking With him, Officer Mathis goes

through the contents 0f Mr. Maahs’s entire wallet, removing his driver’s license and
various cards inside. (EXh. 2 at 6:34-7:31). At 10:30, Mr.
Officer

Mathis refuses

to give

him some.

The most compelling basis
a

My

stop, is the

the officers.

enforcement:

Maahs

requests water, but

(EXh. 2 at 10:30-10:35).

for concluding that this

was an

arrest, rather

than

unreasonably extreme manner in Which Mr. Maahs was seized by

This seizure combined the most extreme measures available t0 law
confrontation

commands and immediately

by uniformed and

armed

police

officers

barking

converging, the display of deadly force through the

drawing and pointing 0f firearms, rough physical handling, handcufﬁng behind the
back, and prolonged confinement in the back 0f a locked police vehicle.
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The show

0f

force

and detention techniques used

in this context are indistinguishable from police

conduct in an arrest. Delgadillo-Vasquez, 856 F.2d at 1295

(citing,

United States

Dunawav V. New York, 442 U.S.

Robertson, 833 F.2d 777, 780-81 (9th Cir.1987));

V.

200,

212 (1979).

Not only were the
unreasonable. In State

V.

officers’

measures extremely intrusive,

Stewart, 145 Idaho 641, 645, 181 P.3d 1249, 1253 (Ct. App.

2008), the court noted that Whether the Fourth

use tactics amounting to a
justified

were

they

Amendment

is

violated

When

Q faﬂ arrest depends on Whether those

by the surrounding circumstances, including the need

officers

actions are

to safeguard officers

from injury.

While the

district court

found that the

When apprehending Mr. Maahs and Korona,

officers

its

were in a “vulnerable” position

concerns for the ofﬁcers’ safety were

not justified based 0n the information available to them.

“unknown

level of risk

and presence

officers’ actions,” (R. p. 238,

both

officers’

4’7).

of civilians in the credit

emphasis added), the

district court

union warranted the
completely overlooked

repeated admissions that they had n0 information from the

even any reasonable belief that the
40, 44,

In concluding that the

The

officers also

men had acted Violently 0r
such a manner.

men were armed

were never told anything from the

aggressively, nor did they see Mr.

(Tr. p. 33). Finally,

he might be armed.

or dangerous.

(Tr. p. 36).

(Tr. p. 32, 34-36,

tellers

Maahs

suggesting the

or

Korona

Mr. Maahs never said 0r did anything

Thus, the

might be inside the bathroom preparing

officers’

t0 attack
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tellers 0r

act in

t0 suggest

expressed concerns that the

men

were purely speculative, lacking

and thus

any basis in

specific articulable facts,

measures

apprehend and confine Mr. Maahs.

t0

insufficient t0 justify these

It

extreme

was, therefore, unreasonable for

the district court to credit their generalized safety concerns as justification for them.
(R. p. 227, 239).

Not only was there n0 indication Mr. Maahs and Korona sought
advantage of this perceived “vulnerability” in the

and not outnumbered.
officer as

It

1,

armed

Also,

on his bodycam

Corporal Reimers can be seen calmly describing the situation t0

Officer Mathis; at one point

is

the officers were

take

bears noting that Corporal Reimers had only requested one

backup; there were potentially more available.

footage, Exhibit

he

first place,

t0

he even has a credit union employee come over

standing t0 ask her a question.

If

that would not have occurred. While the

the officers were that vulnerable,

t0

where

it is

likely

men were in the bathroom, the officers never

attempted t0 clear the credit union occupants out of the building because 0f any safety
concerns.

As discussed

previously,

it

was not reasonable

Mr. Maahs’s partial turn and look towards the

left

for the officers t0 conclude that

corner constituted an attempt t0

ﬂee When he did not turn and step towards the door 0r reach

Maahs was

for its handle.

Mr.

also otherwise compliant with Officer Mathis, completely submitting t0

him While being handcuffed,

searched,

marched through the

credit union,

and placed

in the patrol vehicle.

Even

if

this

Court should somehow conclude that Mr. Maahs was looking

around With some intention 0f trying

t0 ﬂee, Mathis’s overreaction to the situation
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still

must be deemed

constitutionally impermissible.

Idaho 640, 931 P.2d 634

(Ct.

In Kessler

V.

Barowskv, 129

App. 1996), the court observed that When an

officer

has

probable cause t0 believe that the suspect poses a threat of serious physical harm,
either to the officer or others,

by using deadly
V.

it is

force. Kessler,

Garner, 471 U.S.

1,

not constitutionally unreasonable t0 prevent escape

129 Idaho at 646, 931 P.2d at 640 (quoting, Tennessee
Here, however, Officer Mathis exceeded

11-12 (1985)).

constitutional grounds by drawing

and pointing

his

weapon

union With civilians around, When both he and his fellow
information or belief that Mr.

Maahs was armed

circumstances, the display of deadly force

in the middle of a credit

officer

0r dangerous.

was wildly disproportionate

instantaneous reaction t0 being shocked and surprised by the
It is

understood that

officers often

must make

react quickly. However, this is not merely

Corporal Reimers,

outset, initially

3:16-3:17).

Who had been

beckoned Mr. Maahs

t0

split

an instance

by Corporal Reimers’s contrasting reaction
bathroom.

agreed they had n0

come

to

officers’

Under these
t0

Mr. Maahs’s

presence.

second determinations and

0f 20/20 hindsight, as reﬂected

Mr. Maahs emerging from the

dealing With the situation from the
t0

him using

his fingers.

(EXh. 1 at

That gesture, however, was interrupted by Officer Mathis who

immediately advanced, drew and pointed his gun in this setting where other people

were

still

working. Officer Mathis escalated t0 the display 0f deadly force despite Mr.

Maahs’s hands being visibly free 0f any weapons and despite Mr. Maahs’s failure
d0 anything t0 suggest he was a threat of serious physical
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harm

to anyone.

to

Put

Maahs was never

simply, the bewildered Mr.
t0

respond

t0

given an opportunity by Officer Mathis

Corporal Reimers’s finger gesture.

Ofﬁcer Mathis’s Search of Mr. Maahs Conﬁrms That This
Was an Arrest rather than an Investigative Detention

2.

Officer Mathis’s full search

pockets after placing

him

and emptying

this as a “frisk,” the officer’s

m

While the

stop.

Under
frisk, 0f the

t0 find

My,

an

may

all

is

only justified When, at the

t0 the officer 0r to others’

0f the encounter dispels the officer’s belief.”

any

object

at 1:10-1:50).

over his 0r her body in an attempt

the officer has reason t0 believe that the individual he

also seize

weapons, and removing

Bishop, 146 Idaho 804, 818, 203 P.3d 1203, 1210 (2009)

V.

(emphasis added). “Such a frisk

may

inside

conduct a “carefully limited pat-down search, 0r

outer surfaces of a person’s clothing

and presently dangerous

for

them on the adjacent water fountain. (EXh. 2

officer

weapons.” State

district court characterized

bodycam footage clearly shows him fully searching

Mr. Maahs’s pockets, rather than just patting him down
the contents, and placing

Maahs was

in handcuffs further establishes that Mr.

arrested, not merely subjected t0 a

Maahs’s

of the contents 0f Mr.

01"

she

is

moment

investigating

and nothing

its

is

‘armed

in the initial stages

During a permissible

“whose contour or mass makes

of the frisk,

frisk,

an

officer

identity immediately

apparent as contraband, Whether threatening or non-threatening in nature, under
the ‘plain View’ — or

its corollary,

the ‘plain

feel’

—

doctrine.”’

Minnesota V. Dickerson,

508 U.S. 366, 373, 375-76 (1993) (citations omitted). In doing
manipulate the

object.

I_d.

so,

the officer

For a frisk t0 be held constitutional, an

may

officer

not

must

demonstrate how the facts he 0r she relied 0n in conducting the frisk support the
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conclusion that the suspect posed a risk 0f danger.

P.3d 1218

(citing,

State

V.

Mp,

146 Idaho at 819, 203

Henage, 143 Idaho 655, 661-62, 152 P.3d

16,

22-23 (2007)).

While Mr. Maahs maintains that Officer Mathis lacked the basis
even a frisk 0f his clothing

for

weapons, the bodycam footage in Exhibit 2 irrefutably

shows that he exceeded the limitations
Maahs’s pockets and removing objects
Officer

Mathis admitted doing

t0 conduct

so.

of a

inside.

(Tr. p. 47).

pat-down by rummaging inside Mr.

Faced With this incontrovertible

On top

proof,

0f breaking the restriction that

the pat-down occur over the clothing, Officer Mathis never testified that he

immediately recognized any item removed from Mr. Maahs as some sort of weapon
0r contraband. It is also notable that Mr.

Maahs was handcuffed during

this search.

Officer Mathis’s actions in conducting this full search are significant not only

because they constitute a Fourth Amendment Violation in and 0f themselves, but also
because they help confirm that his actions constituted a
a brief investigatory detention.

repeated insistence that Mr.

conducted a

The

to arrest.

t0 this intrusion, in addition t0 the

A reasonable

person being subjected

extreme measures taken by the
t0

What an

officers in

g0 after a brief

The reasonable person would conclude that he was

arrested, regardless of

than

detained for investigation,

apprehending Mr. Maahs, would not think he was free
investigation.

arrest, rather

reality is that Officer Mathis, despite his

Maahs was merely being

Q faﬂ search incident

Q facto

actually being

officer subjectively tried t0 characterize it as.
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Federal and Idaho State Authoritv Supports the Conclusion
That the Ofﬁcers Conducted a De Facto Arrest

3.

While there

may

be n0 bright line rule, federal and Idaho precedent

clear that the use 0f the seizure

characterized as an arrest,

Washington

methods employed in

it

this case Will typically be

rather than a Terry investigative detention.

Lambert, 98 F.3d 1181 1188 (9th

V.

make

Cir. 1996), the

In

Ninth Circuit stated

that “handcufﬁng substantially aggravates the intrusiveness 0f an otherwise routine
investigatory stop and

is

not part of a typical

My

Ninth Circuit also emphasized how a drawn gun
with the

stop.”

(citations omitted).

affects the

The

nature of an encounter

police:

The significance 0f the pointed gun is that it makes the encounter far
more frightening than if the officer's gun remains bolstered, 0r even
drawn but pointed down at his side; and certainly where the danger 0f
the encounter to the officer, though potentially serious, is not clear and
present, the deliberate pointing 0f a gun at the suspect is problematic. It
would be a sad day for the people of the United States if police had carte
blanche t0 point a gun at each and every person of Whom they had an
'articulable suspicion' 0f

I_d.

engaging in criminal

activity.

at 1188-89 (quoting, United States V. Serna-Barreto, 842 F.2d 965, 967 (7th Cir.

1988) (emphasis added».

how

One has only

t0

watch the

officers’

bodycam footage

t0 see

the presence 0f pointed guns produced this effect in the cowering, overwhelmed

Mr. Maahs, who reacts in stunned fashion
“Holy

shit.”

(EXh 2 at

to this

extreme display of force by stating,

:38).

Idaho caselaw likewise weighs in favor 0f finding that the

an unjustified

Q faﬂ

arrest. In State V. Pannell,

1322 (1995), deputies responding

t0

conducted

127 Idaho 420, 421, 901 P.2d 1321,

a dispatch call were told
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officers

it

involved a domestic

disturbance and weapons. Shortly thereafter, the defendant was seen speeding

from the scene 0f the reported disturbance; he was described as being drunk.

away

I_d.

The

deputy who pulled the defendant over advised other responding deputies that he had
seen the defendant reach behind the seat 0f his pickup during the stop.

Upon

I_d.

questioning the defendant after stopping him, deputies determined that

he was too intoxicated

t0 safely drive.

They therefore handcuffed him and placed him

in the back of the patrol car t0 transport

him back

t0 his house.

While recognizing there was “some evidence”

Q

t0 suggest that the

defendant

posed a danger, given the nature 0f the domestic disturbance reported in the

call,

“the

evidence was not sufficient t0 meet the high threshold needed to justify the use 0f

handcuffs as part of an investigative detention.” Pannell, 127 Idaho at 424, 901 P.2d
at 1325 (emphasis added). Thus, the Idaho

Supreme Court overturned the denial

the defendant’s motion t0 suppress, holding that handcufﬁng and placing
patrol car converted the investigatory detention into

In State

V. Buti,

the owner 0f the burglarized

homeowner

arrest.

in the

Q

131 Idaho 793, 964 P.2d 660 (1998), officers pulled over a car

driven by two burglary suspects. The

were taken out of their

an

him

0f

car,

men were made

home was brought

t0 wait in their vehicle until

to the scene.

At that

point, the

men

handcuffed and walked back towards the location of the

so she could identify them.

but in the general direction 0f their

Idaho Supreme Court upheld the

car.

One

officer

had a riﬂe pointed not

M, 131 Idaho

district court’s
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at 795,

at them,

964 P.2d at 662. The

determination that the presence of

the riﬂe and use 0f handcuffs converted the stop into an arrest.

Q

at 797, 964 P.2d

at 664.

Although Pannell and
directly

0n point regarding

M

are decisions from Idaho’s highest court that are

Q faﬂ

arrests, the district court did not

Instead, the district court cited to distinguishable Idaho

mention them.

and federal cases involving

rare exceptions t0 the general rule that use of handcuffs and brandished firearms Will

be deemed an arrest.

The

district court correctly

observed in

courts have held that the use of handcuffs
investigative detention into
all

an impermissible

its

decision that in

some instances

and firearms did not transform an

Q faﬂ

arrest.

However, those cases

involved some objective basis for the authorities to conclude that such measures

were necessary due
intrusive

means

t0 effect a stop

armed,

currently

t0 legitimate safety concerns.

0r

the

Where the

stop

closely

police

“We have permitted the use

have information that the suspect

follows

a Violent

circumstances, holding a suspect at gunpoint, requiring

down 0n the ground, and/or handcuffing him
States

Will not

him

crime.

Under such

t0 go t0 his

amount

to

an

is

M

knees or

arrest.”

lie

Miles, 247 F.3d 1009, 1012 (9th Cir. 2001) (internal quotation marks,

V.

citations

0f

and alterations omitted).

The

district court relied heavily in its decision

Alvarez, 899 F.2d 833 (9th Cir. 1990).
unidentified caller

Who advised

0n the case of United States

V.

In Alvarez, the police were contacted by an

that a local
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bank was going

t0

be robbed in 10

The

minutes.
driving.

The

caller described the

man and

caller also indicated that the

the vehicle he would purportedly be

man had explosives

Police officers subsequently Viewed a vehicle at the

description given by the caller, With

information.
0f the

ﬂ

With him.

system advised the

lot.

an occupant who generally matched the

As one

Police stopped his car.

man

not to

move and keep

approached With weapons drawn. He complied.

Q

his

at 835.

bank matching the

After a police car drove Within his field 0f Vision, the

bank parking

I_d.

man

caller’s

drove out

officer

using a public address

hands

Visible, three officers

In the course of handcuffing him,

an officer noticed a bulge underneath his jacket and removed a loaded nine millimeter
pistol

from his right

side.

A

handgun With two ammunition

pat-down revealed another loaded nine millimeter
clips.

A

I_d.

subsequent search 0f the defendant’s

vehicle resulted in the discovery of additional firearms
cocaine.

and a substantial quantity

Q

The Ninth

Circuit held that the details 0f the

sufficiently corroborated

by the subsequent observations

anonymous

tip

0f the police.

had been

Therefore,

sufficed to establish a reasonable suspicion of criminal activity warranting

investigatory detention.

was

Q

I_d.

at 836-37.

The court

valid, given the corroborated tip advised the

and the

of

officer

it

an

also found that the officer’s frisk

defendant was carrying explosives,

had Viewed the suspicious bulge suggesting the presence

0f a

weapon.

at 839.

The court

rejected the defendant’s

argument that the actions

escalated the encounter to a full scale arrest.
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0f the police

The court concluded that While the

police

used “extraordinary measures,” those were justified

t0 the police

officers

and innocent bystanders.

I_d.

t0 neutralize the

The basis was that

at 838.

danger

“the police

had strong reason t0 believe that Alvarez was armed with explosives” because

0f the officers’ corroboration of the caller’s tip and, thus, legitimate reasons to be

concerned for their safety.

Q

The instant case stands

in stark contrast t0 Alvarez.

possessed n0 specific articulable facts indicating either that Mr.

two

men were armed 01" dangerous.

Here, the officers

Maahs

or the other

(Tr. p. 32, 35, 40, 47).

Furthermore, nothing they

did provided a reasonable basis to conclude they were.

There were n0 Violent 0r

aggressive actions by the

men reported by the tellers

by the

officers.

men had any weapons. While

no information suggesting the

tellers supplied

or observed

The
the

unidentified caller in Alvarez provided detailed descriptions 0f the defendant’s
location, person,

and

Which law enforcement independently corroborated

vehicle,

thereby developing reasonable suspicion, the credit union tellers offered barely any
details at

clothes

all.

Even the

little

and the deposit made

The other cases

cited

information given about the one man’s changing of

in the credit union

by the

was

unclear.

district court similarly involved situations

the authorities had objective information suggesting the suspects were

otherwise dangerous.

In State

V.

where

armed

or

Johns, 112 Idaho 873, 736 P.2d 1327 (1987), the

Idaho Supreme Court held that the defendant was only subject to an investigative
detention under

My and

reasonable precaution for the

not an arrest because “the use 0f handcuffs was a
officer's safety.”
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I_d.

at 878, 736 P.2d at 1332. There,

however, the

officer

Who stopped

the defendant in his vehicle

was

alone,

and the

defendant was suspected 0f murder. Furthermore, the police believed that the Victim

had been

fatally stabbed,

and

earlier,

While conducting surveillance, the officer had

seen the defendant remove a knife from his vehicle.

he frisked him and found a second

stopped the defendant,

In the course 0f removing that knife from

knife.

his person, the defendant offered

When he

some

At that

resistance.

point,

handcuffed the defendant and placed him in the back 0f his patrol vehicle.

the officer

Q

at 8’77,

736 P.2d at 1331.

The Idaho Supreme Court held that the
detention.

at 876-77, 736 P.2d at 1330-31.

I_d.

was

the defendant

lawful.

I_d.

In

m, m,

for the officer’s safety.

the Court described

the substantial risk 0f imminent Violence
officer's

The Court

at 877, 736 P.2d at 1331.

deemed a reasonable precaution

use” of handcuffs as restraints.

m

was

State

was a

initial stop

valid investigatory

also ruled that the frisk of

The use

Q

was

at 878, 736 P.2d at 1332.

as “an extraordinary case Where

readily apparent
V.

0f handcuffs

and

justified the

Pannell, 127 Idaho 420, 424, 901

P.2d 1322, 1325 (1995) (emphasis added). The Court further found the decisions upon

which
I_d.,

m

relied also involved situations presenting a substantial risk 0f Violence.

901 P.2d at 1325.
In State

V.

Duvalt, 131 Idaho 550, 961 P.2d 641 (1998

companions had been at a residence suspected of drug

),

the defendant and his

activity.

When

the police

stopped the vehicle in Which the defendant was a passenger, there were two other
occupants.

It

was

late at night,

and the individuals were
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“far

from cooperative.”

Q

Furthermore, the car had been driven erratically in an

at 554, 961 P.2d at 645.

attempt

t0 elude the

pursuing police vehicle.

defendant repeatedly gave false identities.

I_d.

Q

After being apprehended, the

The Court held that these

facts

gave

the police reasonable concerns for their safety that justified the use of handcuffs.
It

I_d.

bears noting that the officers evidently did not draw their firearms during this

encounter.

In these cases cited by the district court, Where the involvement 0f firearms
and/or handcuffs did not transform the encounter into an unjustified

Q faﬂ

arrest,

the authorities had specific objective facts indicating that the suspects were

dangerous. In
stop

and

its decision,

the district court cited to no authority allowing officers to

frisk individuals

based 0n generalized unspecific concerns

expressed by either law enforcement officers 0r financial institution
precisely the antithesis 0f

The

What

m

and

unspecific concerns, suspicions,

officers felt are insufficient to

has required under Pannell,
used by the

its

for safety

tellers.

That

progeny permit.

and nervousness that the

tellers

and the

meet the “high threshold” the Idaho Supreme Court

m,

t0 justify

officers in the instant case

were

such extreme measures.
to

If

the methods

be deemed a reasonable component of

only an investigative detention, then practically any suspect detained under Terry

E, 392

U.S.

1

is

V.

(1968) could be apprehended at gunpoint, handcuffed behind his 0r

her back, fully searched, then stuffed into a locked patrol vehicle.

The information the
at gunpoint does not

come

officers

had When they confronted Mr. Maahs and Korona

close t0 establishing probable cause justifying the forcible
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measures employed. “[P]r0bable cause
circumstances Within the

officer’s

t0

justify

knowledge that are

an arrest means
sufficient to

facts

and

warrant a prudent

M

person, or one of reasonable caution, in believing, in the circumstances shown, that

the suspect has committed,
States

V.

is

committing, 0r

is

Johnson, 913 F.3d 793 (9th Cir. 2019).

about t0 commit an offense.”
If hunches

and generalized concerns

are not enough t0 form the basis for reasonable suspicion and an investigative
detention, they obviously cannot constitute probable cause for arrest.

Mr. Maahs’s motion should have been granted by the
E.

Accordingly,

district court.

The Contraband Found in the Search of the Vehicle
Mr. Maahs Had Been Driving Must Be Suppressed As
Fruit of the Poisonous Tree

Evidence

or

information

acquired

as

a

result

0f

a

constitutionally

impermissible seizure will be excluded unless the causal connection between the
seizure

and the acquisition has been broken. Wong Sun

471, 488 (1963).

driving

When he

v.

United States, 371 U.S.

A11 evidence discovered in the vehicle Mr.

arrived at the credit union

Maahs had been seen

must be suppressed because

it

was

obtained as a result of his unconstitutional seizure.

The

Maahs

police seized the contraband forming the basis for the charges against

only after the K-9 arrived and alerted 0n the vehicle. This was well after Mr.

Maahs had been

unconstitutionally arrested Without probable cause and held in the

back 0f the locked patrol vehicle. Had Mr. Maahs not been unlawfully
police

Mr.

would not have been able

9’s arrival.

Accordingly,

all

t0 stop

him from leaving

seized, the

in the vehicle before the K-

the fruits 0f the search 0f his vehicle must be suppressed.
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Conclusion
The

police violated

Mr. Maahs’s Fourth

him employing extremely
arrest.

At the time

intrusive

court erred in finding that there

My

rights

when they

seized

and unjustified measures that constituted an

0f that seizure, the officers lacked reasonable suspicion,

less probable cause t0 believe that

justifying a

Amendment

Mr. Maahs had committed a crime. The

was reasonable suspicion
The

investigative detention.

much

district

0f criminal activity

district court further erred in

concluding that the forcible measures used by the officers did not transform the

encounter into a

Q faﬂ arrest unsupported by probable cause.

Accordingly, Mr.
court’s denial of his

t0

Maahs

motion

respectfully requests this Court t0 reverse the district

t0 suppress

and

to

remand

Withdraw his guilty plea and With instructions

this case t0 allow

for the district court t0

motion and conduct such further proceedings as necessary.
Dated: October 15, 2020

Respectfully submitted,

/s/Th0mas Monaghan

Thomas Monaghan
Thomas Monaghan Law
Attorney for Defendant-Appellant

PATRICK TYLER MAAHS
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Mr. Maahs
grant the
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caused a true and correct copy of the foregoing legal document t0 be served
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I

M

State of Idaho
Office 0f the Attorney General

EFILE

AND SERVE

Attn: Justin Porter
700 W. Jefferson Street, Suite 210
P.O. Box 83720
Boise. Idaho 83720-0010

/s/Th0mas Monaghan

Thomas Monaghan
Attorney for Defendant-Appellant

PATRICK TYLER MAAHS
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