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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 43916

Plaintiff-Respondent,
Vs.

JEREMY BROWN,

Defendant-Appellant.

LIMITED CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE JASON D. SCOTT

STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT

BOISE, IDAHO BOISE, IDAHO

000001



In the Supréme Court of the State of Idaho

STATE OF IDAHO,

Plaintiff-Respondént, ORDER TO AUGMENT PRIOR
: APPEAL NO. 38147

V. '

Supreme Court Docket No. 43916-2016

JEREMY BROWN, Ada County No. CR-2010-1346

N St S St Nt S St N N

Defendant-Appellant,

A NOTICE OF APPEAL was filed in the District Court on January 22, 2016, and filed with
this Court on January 26, 2016, from the ORDER WITHDRAWING CREDIT FOR TIME
SERVED entered by District Judge Jason D. Scott and file stamped on January 20, 2016, A Clerk’s
Record and Reporter’s Transcript were filed with this Court in prior appeal No. 38147, State v.
Brown (Ada County No. CR-2010-1346); therefore,

IT HEREBY IS ORDERED that the above entitled appeal shall be AUGMENTED to
include the Clerk’s Record and Reporier?s Transcript filed in prior appeal No. 38147, State v.
Brown (Ada County No. CR-2010-1346).

IT FURTHER IS. ORDERED that the District Court Clerk shall prepare and file a
CLERK’S RECORD with this Court, which shall contain the documents requested in this Notice of
Appeal, together with a copy of-this Order, but shall not duphcate any documents f led in prior
appeal No. 38147, State wn (Ada County No. CR-2010-1346).

DATED this i day of March, 2016.

For the Supéme Court

arel A. Lehrman, Chief Deputy Cjerkfor
' Stephen W. Kenyon, Clerk
cc: Counsel of Record
Disttict Court Clerk
District Judge Jason D. Scott

Entered on JSI
By:
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Date: 3/7/2016
Time: 12:44 PM
Page 10f4

Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant. Brown, Jeremy

User: TCWEGEKE

Date Code User Judge
1/25/2010 NCRF. PRNYEJED New Case Filed - Felony Magistrate Court Clerk
PROS PRNYEJED Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk
1/27/2010 PROS PRJOHNLM Prosecutor assigned Shawna Dunn Magistrate Court Clerk
1/28/2010 MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
1/29/2010 HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Cawthon / Irby
02/11/2010 01:30 PM)
2/2/2010 ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/11/2010 CONT TCMCCOSL iC__)ch\Jllr;tinued (Video Arraignment 02/17/2010 01:30 Michael Oths
MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/17/2010 ARRN TCGARDKM Hearing result for Video Arraignment held on Michael Oths
02/17/2010 01:30 PM: Arraignment / First
, Appearance
CHGA TCGARDKM Judge Change: Adminsitrative Daniel L Steckel
HRSC TCGARDKM Hearing Scheduled (Preliminary 03/03/2010 Daniel L Steckel
08:30 AM)
BSET TCGARDKM BOND SET: at 10000.00 - (118-907 Daniel L Steckel
Battery-Aggravated)
MADAVISM Notice Of Hearing Daniel L Steckel
2/18/2010 NOPE . TCPENAEL Notification of Penalties for Escape Daniel L Steckel
2/25/2010 ORMR CCMANLHR Order For Delivery of Medical Records Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Defendant) Daniel L Steckel
ORDR TCRAMISA Order to Transport Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Witness) Daniel L Steckel
ORDR TCRAMISA Order to Transpbrt Daniel L Steckel
2/26/2010 NOAP TCBULCEM Notice Of Appearance/Nona Daniel L Steckel
RQDD TCBULCEM Defendant's Request for Discovery Daniel L Steckel
3/3/2010 CONT CCMANLHR Continued (Preliminary 03/30/2010 08:30 AM) Daniel L Steckel
3/5/2010 MOTT TCBULCEM Motion To Transport Daniel L Steckel
MOTN TCBULCEM MOtigr:D to Transport a Witness Separately from  Daniel L Steckel
e
3/8/2010 ORDR TCBULCEM Order to Transport Daniel L Steckel
ORDR TCBULCEM Order to transport ) v Daniel L Steckel
3/30/2010 PHWV CCMANLHR Hearing result for Preliniinary held on 03/30/2010 Daniel L Steckel
08:30 AM: Preliminary Hearing Waived (bound
Over)
HRSC CCMANLHR Hearing Scheduled (Arraignment 04/07/2010 Daniel L Steckel
01:30 PM)
comMT CCMANLHR Commitment Daniel L Steckel
4/1/2010 INFO TCBULCEM Information Cheri C. Cop(s)(e)sp 003
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Fourth Judicial District Court - Ada County
ROA Report
Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

User: TCWEGEKE

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

Date Code User Judge
4/2/2010 PROS PRBRIGCA Prosecutor assigned Julianne Meehan Cheri C. Copsey
4/6/2010 MOTN DCDANSEL Motion to Disqualify Pursuant to ICR 25 Cheri C. Copsey
4/7/2010 HRVC TCWEATJB Hearing result for Arraignment held on Cheri C. Copsey
04/07/2010 01:30 PM: Hearing Vacated
ORDQ TCWEATJB Order Granting Disqualification Cheri C. Copsey
CJWO TCWEATJB Change Assigned Judge: Disqualification w/o Ronald J. Wilper
Cause
TCWEATJB Notice of Reassignment Ronald J. Wilper
HRSC DCJOHNSI Hearing Scheduled (Arraignment 04/13/2010 Ronald J. Wilper
| 09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/12/2010 PROS PRMORTTF Prosecutor assigned Brian Naugle Ronald J. Wilper
4/13/2010 DCAR DCJOHNSI Hearing result for Arraignment held on Ronald J. Wilper
04/13/2010 09:00 AM: District Court
Arraignment- Court Reporter.cromwell
Number of Pages:50
HRSC DCJOHNSI Hearing Scheduled (Entry of Plea 04/27/2010  Ronald J. Wilper
09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/27/2010 DCHH DCJOHNSI Hearing result for Entry of Plea held on Ronald J. Wilper
04/27/2010 09:00 AM: District Court Hearing Helk
Court Reporter. cromwell
Number of Transcript Pages for this hearing
estimated:50
PLEA DCJOHNSI A Plea is entered for charge: - GT (118-907 Ronald J. Wilper
Battery-Aggravated)
HRSC DCJOHNSI Hearing Scheduled (Sentencing 05/25/2010 Ronald J. Wilper
' 10:00 AM)
PSIO1 DCJOHNSI Pre-Sentence Investigation Evaluation Ordered  Ronald J. Wilper
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/30/2010 GPA DCJOHNSI Guilty Plea Advisory Ronald J. Wilper
5/25/2010 DCHH " DCJOHNSI Hearing result for Sentencing held on 05/25/2010 Ronald J. Wilper
10:00 AM: District Court Hearing Held
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated:50
FIGT DCJOHNSI Finding of Guilty (118-907 Battery-Aggravated) Ronald J. Wilper
JAIL DCJOHNSI Sentenced to Jail or Detention (118-907 Ronald J. Wilper
Battery-Aggravated) Confinement terms:
Credited time: 55 days. Penitentiary determinate:
2 years. Penitentiary indeterminate: 4 years.
STAT DCJOHNSI STATUS CHANGED: closed pending clerk action Ronald J. Wilper
5/26/2010 JDMT DCABBOSM Judgment of Conviction Ronald J. Wilper
ORDR  DCABBOSM  Order for DNA Sample Ronald J. wiff2p004
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Fourth Judicial District Court - Ada County User: TCWEGEKE
ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant. Brown, Jeremy

Date Code User Judge
5/27/2010 STAT CCTOMPMA  STATUS CHANGED (batch process)
6/16/2010 MOTN TCPETEJS Motion for Restitution Ronald J. Wilper
6/18/2010 RESR DCJOHNSI Restitution Recommended by the Prosecutor's  Ronald J. Wilper
office. 17010.03 victim # 1
STAT DCJOHNSI STATUS CHANGED: Closed pending clerk Ronald J. Wilper
action
ORDR DCJOHNSI Order for Restitution and Judgment Ronald J. Wilper
6/22/2010 MISC TCRAMISA Rule 35 Motion Ronald J. Wilper
AFFD TCRAMISA Affidavit of Jeremy S. Brown Ronald J. Wilper
6/30/2010 ORDR DCABBOSM Order Denying Rule 35 Motion for Additional Ronald J. Wilper
Credit for Time Served
8/2/2010 MOTN TCRAMISA Motion and Affidavit for Permission to Proceed on Ronald J. Wilper
, Partial Payment of Court Fees (Prisoner)
MOTN TCRAMISA Motion and Affidavit in Support for Appt of Ronald J. Wiiper
: Counsel
MOTN TCRAMISA :\é?ati%g for Correction or Reduction of Sentence, Ronald J. Wilper
8/4/2010 MISC TCBELLHL State's Opposition to Defendant's Motion for Ronald J. Wilper
, Correction or Reduction of Sentence, ICR 35
8/11/2010 ORDR DCJOHNSI Order Appointing Counsel for Rule 35 Motion Ronald J. Wilper
8/13/2010 ORDR DCJOHNSI Order Releasing PSI Ronald J. Wilper
8/23/2010 MOTN TCRAMISA Motion for Leave to Supplement Rule 35 Motion  Ronald J. Wilper
8/27/2010 ORDR DCJOHNSI l(\)/‘rdtgar Granting Leave to Supplement Rule 35 Ronald J. Wilper
otion
9/22/2010 MISC TCRAMISA Memorandum in Support of Rule 35 Motion Ronald J. Wilper
9/24/2010 ORDR DCABBOSM Order Denying Motion for Sentence Reduction Ronald J. Wilper
10/12/2010 APSC TCRAMISA Appealed To The Supreme Court Ronald J. Wilper
10/13/2010 ORDR DCJOHNSI Order Appointing SAPD Ronald J. Wilper
12/2/2010 TRAN CCLUNDMJ Notice of Transcript Lodged Ronald J. Wilper
5/31/2011 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 38147 Ronald J. Wilper
7/5/2011 REMT CCTHIEBJ ;;aai;ﬁtur—Afﬂmed Supreme Court Docket No.  Ronald J. Wilper
3/25/2014 CHRT CCMORRPH  Changed Assigned Judge: Retired (batch
process)
12/14/2015 MOTN TCSHANAA Motion For Credit For Time Served Jason D. Scott
AFFD TCSHANAA Affidavit of Defendant Jason D. Scott
12/15/2015 PROS PRMORTTF Prosecutor assigned Ben Harmer Jason D. Scott
12/21/2015 MOTN TCWRIGSA Motion for Credit for Time Served Jason D. Scott
12/23/2015 HRSC CCSTOKSN Kﬁna)ring Scheduled (Motion 01/15/2016 10:00  Jason D. Scott
NOHG TCMARKSA Notice Of Hearing (1-15 10:00) Jason D. Scd®00005
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Fourth Judicial District Court - Ada County
ROA Report
Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

User: TCWEGEKE

State of Idaho vs. Jéremy Brown

Defendant: Brown, Jeremy

Date Code User Judge
12/23/2015 ORTR TCSIMOSL Order To Transport Jason D. Scott
12/28/20156  RSPN TCWRIGSA Response to Defendant's Motion for Credit Time Jason D. Scott
Served
1/5/2016 STIP TCFRIECT Stipulation for Credit for Time Served Jason D. Scott
1/6/2016 ORDR CCSTOKSN Preliminary Order on Motion for Credit Time Jason D. Scott
Served
1/15/2016 DCHH CCSTOKSN Hearing result for Motion scheduled on Jason D. Scott
01/15/2016 10:00 AM: District Court Hearing Hel
Court Reporter: Cromwell
Number of Transcript Pages for this hearing
estimated: (<50) for Credit Time Served
1/20/2016 ORDR DCDUMOKA  Order Withdrawing Credit for Time Served Jason D. Scott
1/122/2016 NOTA TCOLSOMC NOTICE OF APPEAL Jason D. Scott
APSC’ TCOLSOMC Appealed To The Supreme Court Jason D. Scott
1/27/2016 ORPD CCSTOKSN Order Appointing State Appellate Public Defender Jason D. Scott
: on Direct Appeal
3/7/12016 NOTC TCWEGEKE Notice of Transcript Lodged - Supreme Court No. Jason D. Scott

.

43916
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Inmate name (e reya~; DYoL CHRISTOPHER . RICH, Clerk
IDOC No. RO | By RIC SHANK

Address 20 oy S| ,/Ir«stu
Doise, T - 3707

Defendant

IN THE DISTRICT COURT OF THE FO\/\Y’ ‘\)\/’\ JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF A D /A\

STATE OF IDAHO,
Case No. C?\ F E' 20\0~ \%‘—lb
Plaintiff,
MOTION FOR CREDIT
Vs. FOR TIME SERVED

Defendant.

COMES NOW | s;x'emg / E)! O\WY\ _, Defendant in the above-entitied matter, and

pursuant to Idaho Code 18-309 hereby moves the Court for an Order, as follows:

That the Court issue an Order, granting the Defendant credit for all local, county and state
time served in conjunction with this charge, and the resulting sentence imposed by the Court.

Further that all time shall be appropriately credit to the Defendant.

This Motion is further based upon the records and files in this matter.
DATED this ‘7 day of Dec 2085

Motion for Credit For Time Served- 1
Revised: 10/13/05

000007



b

CERTIFICATE OF MAILING

| HEREBY CERTIFY That on the  { day of Dec 20 LSO T

mailed a true and correct copy of this MOTION FOR CREDIT FOR TIME SERVED for the
purposes of filing with the court and of mailing a true and correct copy via prison mail system

for processing to the U.S. mail system to:

A D A County Prosecuting Attorney
200 W Honk 5o X FJO\%Q/\IJ 3107 _

%ng/ﬁ@

Motion for Credit For Time Served- 2
Revised: 10/13/05

000008
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o
Inmate name! 1 DEC 14 2015
tDOC Mo, CHRISTOPHER D, RICH, Clerk
Address P.o.Bo By ARIC SQAMK ’

DEPUTY

Boise. T cHls

Defendant
IN THE DISTRICT COURT OF THE O\ANS 4{\/\‘ JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF A’D A‘

STATE OF IDAHO,
Case No.QRFE-200 - (34 (b

AFFIDAVIT OF
DEFENDANT

Plaintiff,

J@( W\\! %fb\/«)\/\

Defendant

STATE CF ID

County of ADA
/
QMQN’V\ \ } %(D\D{l after first being duly swom upon his/her oath, deposes

p—.

and says as follows: 69/7 /}40{/ 2s w 20l L

wos  senteaced [t L Upowj Ma
Qg Z“"L& L/Dr\/\/\ 55 d&.u% G)(Qd&t

@N hm %fvzd L was QY\CN@@A 6N

\Z_Q’ZO\O and (UL fdeaéeoﬁé g

T l j:m«\gd e seved
WA v‘Her Aoy us\\' 7 H(O dau% ov

C

AFFIDAVIT OF DEFENDANT - 1
Revised: 10/13/05 :

S
723
w2

000009



wWadn (g u\aﬁ b@ G4 Clcws U)\’ud/\
NN d@\{/ (O LQ,Q\ \S O\Oﬂroan&Jr(’
ol d \Oe,/\ QPPQLL,\céved ) Luld o
Motion for cxedt dov Twe sexved
oace. oo hed Hhe WG, dafes .
9o caMeached & Wy ROAS v’eOo(-\
NMone,  he (’W\f@@r dates Tenk

\ou dQ):?) \IO\)L\/ e Asp yowy Aoy P
T hove an A\Nm\ \’h‘o)m*vl bow Ad (‘n\me Ja;)

C\r\c)\u\w. On) Dy oY) | DC\
\’\m\@;()\&w)f o Stoged (\LC&\/QWH /w \(J/\
wm\c)\ CwWe, Mo @M;Qi% (MMS “’»C 20
dQLiS . m\f\,k/ \JLQ\/\. A y/ \Viﬁ\)(,(/ MWL .

Further your affiant sayeth naught.

<'*'

DATED This 2 day of _ [DQC ,20]9.
/
g) eYemwy Sh&‘nz Brown
Defendant

\ S
EA)
%

$§§0§3°"""-0 ‘9:?", |
SSl ok, \. g) \NQQ,,
S8 [ A JUM

L3 5‘ . * E

7 ol
A
: > s ! o3 S z Notary Public for Idaho
(SEAL) 27.% % ' 2 Sl Commission expires: 10k [\
AN
4'0 O Rhads S R
l,"’ \%4 “‘\
(T

AFFIDAVIT OF DEFENDANT -2
Revised: 10/13/05
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Page 1 of 1
L6 o o Printed - 11/30/2015 09:03AM
4 T

Printed by SO5184

Arrest History
Public

Name, last, first, m.

BROWN JEREMY SHANE

Date of Birth Age SSN LE#

e 30 1031715

Sex Height Weight Hair Eyes
0.0" 0 UNK UNK

Street Address

City, State, Zip

*kdkkhkkhkk I N C I DENTS Fokkkdekhkkok

Case # Def Cnt Arrest Description DR #
CRFE20100001346 01 000 05/25/2010  STATE OF IDAHO {F} IDOC - JOC ADA 00-000000
Transported
CRFE20100001346 01 001 11/17/2009 18-903(a); 18-9 {F} BATTERY-AGGRAVATED (CAUSE GREAT BODILY H ADA 99-999999
_”& Release to Hold

SHFArrestHistory rpt Last Maodified 08/25/2014

000011
v



Date: 11/10/2015
Time: 08:27 AM
Page 1 of 1

arth Judicial District Court - Ada County.

User: CCSTOKSN
ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Ildaho vs. Jeremy Brown

Defendant: Brown, Jeremy
Selected Items

Date Code User Judge
1/29/2010 ¥t HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Cawthon / Irby
02/11/2010 01:30 PM)
2/11/2010 CONT TCMCCOSL Continued (Video Arraignment 02/17/2010 01:30 Michael Oths
PM)
2/17/2010 477 ARRN TCGARDKM Hearing result for Video Arraignment held on Michael Oths
02/17/2010 01:30 PM: Arraignment / First
Appearance
MADAVISM Notice Of Hearing Daniel L Steckel
/3/2010 CONT CCMANLHR Continued (Preliminary 03/30/2010 08:30 AM) Daniel L Steckel
3/30/2010 PHWV CCMANLHR Hearing result for Preliminary held on 03/30/2010 Daniel L Steckel
08:30 AM: Preliminary Hearing Waived (bound
Over)
HRSC CCMANLHR Hearing Scheduled (Arraignment 04/07/2010 Daniel L Steckel
01:30 PM)
4/7/2010 HRVC TCWEATJB Hearing result for Arraignment held on Cheri C. Copsey
04/07/2010 01:30 PM: Hearing Vacated
HRSC DCJOHNSI Hearing Scheduled (Arraignment 04/13/2010 Ronald J. Wilper
09:00 AM)
4/13/2010 DCAR DCJOHNSI Hearing result for Arraignment held on Ronald J. Wilper
04/13/2010 09:00 AM: District Court
Arraignment- Court Reporter.cromwell
Number of Pages:50
HRSC DCJOHNSI Hearing Scheduled (Entry of Plea 04/27/2010  Ronald J. Wilper
09:00 AM)
4/27/2010 DCHH DCJOHNSI Hearing result for Entry of Plea held on Ronald J. Wilper
04/27/2010 09:00 AM: District Court Hearing Helk
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated:50
HRSC DCJOHNSI Hearing Scheduled (Sentencing 05/25/2010 Ronaid J. Wilper
10:00 AM)
5/25/2010 DCHH DCJOHNSI Hearing result for Sentencing held on 05/25/2010 Ronald J. Wilper

10:00 AM: District Court Hearing Held
Court Reporter: cromwell

Number of Transcript Pages for this hearing
estimated:50

000012
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the I7 day of eC ,

20 ‘g,l mailed a true and correct copy of the DEFENDANT’S AFFIDAVIT via prison mail

system for processing to the U.S. mail system to:

A DA County Prosecuting Attorney
200 W. bronk “hvo ok
Poise. Tch 32100

Doy f o>
%n/c}ant

AFFIDAVIT OF DEFENDANT - 3
Revised: 10/13/05

000013




NO - /;5
FIiLED bl

AM PM

DEC 2 1 2015

GHRISTOPHER D. FiCH, Olork
By ARIC SHa
ADA COUNTY PUBLIC DEFENDER pERTY

Attorney for Defendant

DANICA M. COMSTOCK, ISB #8165
Deputy Public Defender

200 West Front Street, Suite 1107
Boise, Idaho 83702

Telephone: (208) 287-7400

Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, CASE NO. CR-FE-2010-0001346
Plaintiff, MOTION FOR CREDIT FOR TIME
Vs. SERVED
JEREMY BROWN,
Defendant.

COMES NOW, Jeremy Brown, the above-named Defendant, by and through counsel of the
Ada County Public Defender’s office, Danica M. Comstock, and moves this Court pursuant to I.C.
§§ 18-309, 19-2603, for its order granting the defendant credit for time served for a total of ninety-
eight (98) days served in this matter.

On February 17, 2010, Defendant was arraigned and bond was set at $10,000. Unable to post
bond in this matter, Defendant remained in custody and held on this case until sentencing on May
25, 2013, totaling an additional forty-three (43) days, that was not included in the defendant’s final
order. Please see attached documentation to further support this motion.

Upon the grounds and for the reasons contained herein, Defendant respectfully asks this Court
to grant the defendant ninety-eight (98) days total credit for time served in this matter.

DATED this gh_i kday of December, 2015.

gANICA M. COMSTOCK

Attorney for Defendant

DEFENDANT’S RENEWED MOTION FOR CREDIT FOR TIME SERVED 1
000014



CERTIFICATE OF MAILING
=A
I HEREBY CERTIFY, that this_ =2\ day of December, 2015, I mailed (served) a true and

correct copy of the within instrument to:

Ben Harmer
Ada County Prosecutor’s Office
Interdepartmental Mail N
1 g
IredeBarrios! ——" \
DEFENDANT’S RENEWED MOTION FOR CREDIT FOR TIME SERVED 2

000015
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0 BROWN JOHN GILBERT 0/0/0000 120000am O 0 0/0/0000 1200002  ARR 93205
0 BROWN JOHN GILBERT *Alias 0/0/0000 | 120000am O 0 | 0/0/0000 1200005  ARR 1193852
0 BROWN JOHN H 0/0/0000 120000am 0 0 0/0/0000 1200005 | ARR 69229
0 BROWN JOHN M 0/0/0000 120000am 0 0 0/0/0000 1200002 | ARR 48341
[0 BROWN JOHN MATTHEW 0/0/0000 120000am O 0 ' 0/0/0000 1200002 | ARR 45843
[o BROWN JOHN MICHAEL 0/0/0000 120000am O 0 0/0/0000 1200:00a | ARR 149850
0 BROWN JOHN PATRICK 0/0/0000 | 12:00.00 am ] 0 0/0/0000 1200002 | ARR B170
0 BROWN JOHN R 0/0/0000 120000am O 0 0/0/0000 1200002  ARR 80085 =
Ready : ] i ) pdcomsdm NUM

11:07 AM
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Ji¢ Ada LE Lookup System [Production 4.0] - [Public Booking Lookup [SHEo1F] e 4 eI
\E File Select Reports Search View Window Help
A & B & R S @6 W S B« @&
L: " Arrest/Booking Detail Display [SHepmFl &J: X _—.M
| isuspact: 14Close ;’
(SSN. | LE® [1031715 iy i =
~ Booking Officer ' ) . ]
| Booking (21772010 | [618:35pm | PropetyBox [o Status [Closed <] (=
| Housing. |OUT COUNTY | Bleck [iDOC |Cel D0 | Bed [0 | =t
|| Curent [OUT COUNTY | Block [iDOC | ~|ee [ipo ] | Relesse | Release | Suspect Suspect | Facility 2
il _ | 9/10/2014 5.2513pm | ARR | 16838
| Note | Detainer IDOC ] | 0/0/0000  [120000a ARR 13817
I e 12:.00:00 a  ARR
: ' B 12:00:00 a
jike | 1213/2012 | 1240:42p | ARR
; | 4/3/2010 8:37.52am ARR
' : Sugmny : 3 - | 0/0/0000 11200002  ARR
i‘!péf'ﬂ;g}‘, ﬁ Stay Détails g 20 .m' St . —“‘j . | 0/0/0000 12:00:00a  ARR
P t Al - k. |
b ) ; } ) &——.J r E | 07070000 12:00:00a  ARR | ¢
| 5/12/2015 6:21:52pm | ARR | 270298
i | 3/21/2013 1:4314 am  ARR 244316
! Trnspariad | 71772013 9:21:46 am | ARR | 254451
L | 11/5/2015 12.3557p ARR 269185
[ | 6/25/2015 | 1.03.25pm | ARR | 267341
{ | £ 0/0/0000 [ 1200002 | ARR | 264541
| | 0/0/0000 12.00.00 2 | ARR 206389
| v [ || 772302015 6:14:08 pm | ARR 265224
— J | 0/0/0000 1200002 | ARR 138243
0 "BROWN JIM Alias 1'0/0/0000 [1200:00am |0 il 0/0/0000 1200002 | ARR 186136
0 BROWN JIM *Alias 0/0/0000 12:00:00 am 0 0 0/0/0000 1200:00a | ARR 254231
0 BROWN JIM ROBERT 0/0/0000 12:00:00 am 0 0 0/0/0000 1200002 | ARR 17756
0 BROWN JIMMIE KEITH 0/0/0000 12:00:00 am 0 0 0/0/0000 11200002 | ARR 20557
1] BROWN JIMMY JIJ_E 0/0/0000 12: DI]:GI_J am 1} 0 0/0/0000 12.00:00a | ARR 1165
0 BROWN JIMMY LEE 0/0/0000 12:00:00 am i 0 0/0/0000 1200.00a | ARR 30391
BROWN JIMMY RANDALL 0/0/0000 12:00:00 am 0 0 0/0/0000 1200:00 s | ARR 74510
[ BROWN JOHN *lias 0/0/0000 12:00:00 am 0 0 0/0/0000 1200005  ARR 228667
' 0 BROWN JOHN *ahas 0/0/0000 12:00:00 am 0 0 0/0/0000 120000 a  ARR | 233251
0 BROWN JOHN Alias 0/0/0000 12:00:00 am 0 0 0/0/0000 1200:00a | ARR 233252
0 BROWN JOHN "Alias 0/0/0000 1200:00am O 0 0/0/0000 1200:00a | ARR | 233253
0 BROWN JOHN A *Alias | 0/0/0000 12:00:00 am 1] 0 0/0/0000 1200:00a | ARR 118524
0 | BROWN JOHN ALLEN 0/0/0000 12:00:00 am 0 0 0/0/0000 12.00.00a | ARR 42512
100456131 | BROWN JOHN CHRISTOPHER 7/5/2010 35526 am 863 0 7/6/2010 | 42346pm | ARR | e653
100531012 BROWN JOHN CURTIS | 6/27/2012 7:30:00 am 0 0 6/27/2012 8:51:02am | ARR | 21364
0 BROWN JOHN GILBERT 0/0/0000 12:00:00 am 0 0 0/0/0000 1200002  ARR 93205
0 BROWN JOHN GILBERT *alias 0/0/0000 12:00:00 am 0 0 0/0/0000 12.00:00a  ARR | 119952
0 BROWN JOHN H 0/0/0000 12:00:00 am 0 0 0/0/0000 12.00:00 a  ARR | 69223
0 | BROWN JOHN M 0/0/0000 12:00:00 am 0 0 0/0/0000 12.0000a | ARR 48341
0 BROWN JOHN MATTHEW 0/0/0000 1200:00am O 0 0/0/0000 120000  ARR 45849
[0 | BROWN JOHN MICHAEL 0/0/0000 12:00:00 am 0 0 0/0/0000 1200:00a  ARR 149850
0 BROWN JOHN PATRICK 0/0/0000 12:00:00 am 0 0 | 0/0/0000 120000 ARR 61701 _
|0 BROWN JOHN R 0/0/0000 12:00:00 am 0 a 0/0/0000 120000 | ARR 80085 =
R&a v e _— _ pdcomsdm NU

o U me 11:07 AM

12/21/2015




Pit Ada LE Lookup System [Production 4.0] - [Public Booking Lookup [SHeo1F]] -

Search  View W

\igjl-lt Select Reports
AR &

tnd Help

I A R I

M & 4 &

Detail Display [SHepml

B | Arrest/Booki

Facility

i|- SSN | !
|| ‘Baoking Officer | 4835 :
| Booking 1 2/17/2010] |0
Housing 0UT COUN] |l
i s————xf || STATE OF IDAHO {F} IDOC -JOC Sty | FEEEGD Stay 211:27pm |
: OUT COUN | === — ==
i 5 DR Type l._.L._. _I DR # 00-000000 PCN# |0 CAD ORI CAD Case
|| Note Detainer ID e T = == =t
| lﬂ'ﬂi— (Municipaity {200 COUNTY - | Prosecuting Agency | ‘
= { ocsion [ —
. 1| o = | Stete [ | 1
1| ISTARsCase |CR.FE-2010-0001346 | Court [0p0 | Deftt o1 | 1
m_ = - _1 CJ Case E Count i 0 ]: Def 8 ] | State @ County !.-'_,\.::_;'_._ COUMTY _l Location CI E
: —.—J I Biling Agency | IDOC2 | [iIboc-Joc | 1
[ Twe | Cices Anesting Ada [ 4895 | [COLLINS DAWN ELIZABETH ] -
erua! : e e e e ——————— — k|
[ Arest 0/0/0000 Arrest 120000am |Bond j000 | BondAllowed i 1
Appearance | 0/0/0000 Appearance |12:UO:UUarn Appearance Type 110 Appeaance -] E
Release |5/25/2010 | Release Release Code [TranS PO T ~]Type [Hold -] i
(1. ReleaseAda 4835 | [COLLINS DAWN ELIZABETH -
e e = 3
0 BROWN] | ‘Hold Type State: of |dake Severity  |FELONY l -,.
0 BROWN J = ! = z 5 b e Il 1
0 BROWN] Comments | Byis = 2yrs fiked + 4 prs indet w/cts " fomaltofollow ] :_
0 BROWN] % Notified Agency §/25/2010 | [1200.00em | |E
0 BROWN] — == (K
0 | BROWAGN: T el e L e | Bl
| BROWN e 7 —_— r : T 2 i _- oy . M. e L r N sl e R
b BROWN JOHN "Alias | 0/0/0000 12:00:00 am 0 0 0/0/0000 1200008 | AR 228667
0 BROWN JOHN "Alias 0/0/0000 12:00:00 am 0 0 0/0/0000 1200.00a | ARR 233251
0 BROWN JOHN *Alias 0/0/0000 12:00:00 am 0 0 0/0/0000 120000 | ARR 233252
0 BROWN JOHN *Alias | 0/0/0000 12:00:00 am 0 0 0/0/0000 12.00:00a | ARR 233253
0 | BROWN JOHN 4 "Alias | 0/0/0000 | 12:00.00 am 0 0 | 0/0/0000 120000 s | ARR 118524
0 BROWN JOHN ALLEN 0/0/0000 | 12:00.00 am 0 0 0/0/0000 1200:00a  ARR 42512
100456131 BROWN JOHN CHRISTOPHER | 7/5/2010 3:59.26 am 863 0 7/6/2010 42346pm | ARR | 8663
100531012 BROWN JOHN CURTIS 6/27/2012 | 7:30.00 am 0 0 | 6/27/2012 | 851:02am | ARR 21364
0 BROWN JOHN GILBERT 0/0/0000 12.00:00 am 0 0 0/0/0000 1200.00a | ARR 93205
0 BROWN JOHN GILBERT *Alias | 0/0/0000 12:00:00 am 0 0 0/0/0000 1200:00a | ARR 119352
0 BROWN JOHN H 040/0000 12.00:00 am 0 0 0/0/0000 1200005 | ARR £3229
0 BROWN JOHN M | 0/0/0000 | 12:00.00 am 0 0 0/0/0000 1200.00a | ARR 48941
0 BROWN JOHN MATTHEW | 0/0/0000 12.00:00 am 0 0 0/0/0000 12:00:00a  ARR 45849
0 BROWN JOHN MICHAEL 0/0/0000 12.00:00 am 0 0 0/0/0000 120000 s | ARR 149850
0 BROWN JOHN PATRICK 0/0/0000 | 12:00:00 am 0 0 0/0/0000 1200005 | ARR 61701
i BROWN JOHN R 0/0/0000 12:00:00 am 0 0 0/0/0000 12:0000a  ARR 80085
F-leady pdcomsdm
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ome * World Clock * Time Zones + Calendar + Weather ¥+ Sun & Moon » Timers » Calculators * Apps & APl ¥ Free Fun ~

Calculate duration between two dates — results

Start Date End Date

Month: Day: Year: _Da@e; Month: Day: Year: Date:
(2 |/]17 |/|2010 ] 5 |/|2s |/[2010 [
Today Today

< Include end date in calculation (1 day is added)

Add time fields Count only workdays

Add time zZone conversior

b= |

. From and including Wednesday, February 17, 2010 Alternative time units

To and including Tuesday, May 25, 2010 -
S3 days can be converted to one of these

units:

Result: 98 days

Itis 98 days from the start date to the end date, end date included

= 3,467.200 seconds
= 141,120 minutes
Or 3 months, 9 days including the end date = 2352 hours

= 43 days

= 14 weeks

= 253 85% of 2010

<+ Make adjustiment and calculate again Start Again »

L L
‘|’:| i 12/21/2015



Date: 12/21/2015

Time: 11:09 AM
Page 1 of 3

FC.‘I Judicial District Court - Ada County .

ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

User: PDCOMSDM

Date Code User Judge
1/25/2010 NCRF PRNYEJED New Case Filed - Felony Magistrate Court Clerk
PROS PRNYEJED Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk
1/27/2010 PROS PRJOHNLM Prosecutor assigned Shawna Dunn Magistrate Court Clerk
1/28/2010 MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
1/29/2010 HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Cawthon / Irby
02/11/2010 01:30 PM)
2/2/2010 ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/11/2010 CONT TCMCCOSL IE)Zl?llr;tinued (Video Arraignment 02/17/2010 01:30 Michael Oths
MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/17/2010 ARRN TCGARDKM Hearing result for Video Arraignment held on Michael Oths
02/17/2010 01:30 PM: Arraignment / First
Appearance
CHGA TCGARDKM Judge Change: Adminsitrative Daniel L Steckel
HRSC TCGARDKM Hearing Scheduled (Preliminary 03/03/2010 Daniel L Steckel
08:30 AM)
BSET TCGARDKM BOND SET: at 10000.00 - (118-907 Daniel L Steckel
Battery-Aggravated)
MADAVISM Notice Of Hearing Daniel L Steckel
2/18/2010 NOPE TCPENAEL Notification of Penalties for Escape Daniel L Steckel
2/25/2010 ORMR CCMANLHR Order For Delivery of Medical Records Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Defendant) Daniel L Steckel
ORDR TCRAMISA Order to Transport Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Witness) Daniel L Steckel
ORDR TCRAMISA Order to Transport Daniel L Steckel
2/26/2010 NOAP TCBULCEM Notice Of Appearance/Nona Daniel L Steckel
RQDD TCBULCEM Defendant's Request for Discovery Daniel L Steckel
3/3/2010 CONT CCMANLHR Continued (Preliminary 03/30/2010 08:30 AM) Daniel L Steckel
3/5/2010 MOTT TCBULCEM Motion To Transport Daniel L. Steckel
MOTN TCBULCEM Motion to Transport a Witness Separately from  Daniel L Steckel
the ISP
3/8/2010 ORDR TCBULCEM Order to Transport Daniel L Steckel
ORDR TCBULCEM Order to transport Daniel L Steckel
3/30/2010 PHWV CCMANLHR Hearing result for Preliminary held on 03/30/2010 Daniel L Steckel
08:30 AM: Preliminary Hearing Waived (bound
Over)
HRSC CCMANLHR Hearing Scheduled (Arraignment 04/07/2010 Daniel L Steckel
01:30 PM)
COMT CCMANLHR Commitment Daniel L Steckel
4/1/2010 INFO TCBULCEM Information Cheri C. COpEE0920



Date: 12/21/2015 User. PDCOMSDM
Time: 11:09 AM

Page 2 of 3

F(.': Judicial District Court - Ada County .
ROA Report
Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

Date Code User Judge
4/2/2010 PROS PRBRIGCA Prosecutor assigned Julianne Meehan Cheri C. Copsey
4/6/2010 MOTN DCDANSEL Motion to Disqualify Pursuant to ICR 25 Cheri C. Copsey
4/7/2010 HRVC TCWEATJB Hearing result for Arraignment held on Cheri C. Copsey
04/07/2010 01:30 PM: Hearing Vacated
ORDQ TCWEATJB Order Granting Disqualification Cheri C. Copsey
CJWO TCWEATJB Change Assigned Judge: Disqualification w/o Ronald J. Wilper
Cause
TCWEATJB Notice of Reassignment Ronald J. Wilper
HRSC DCJOHNSI Hearing Scheduled (Arraignment 04/13/2010 Ronald J. Wilper
09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/12/2010 PROS PRMORTTF Prosecutor assigned Brian Naugle Ronald J. Wilper
4/13/2010 DCAR DCJOHNSI Hearing result for Arraignment held on Ronald J. Wilper
04/13/2010 09:00 AM: District Court
Arraignment- Court Reporter:.cromwell
Number of Pages:50
HRSC DCJOHNSI Hearing Scheduled (Entry of Plea 04/27/2010 Ronald J. Wilper
09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/27/2010 DCHH DCJOHNSI Hearing result for Entry of Plea held on Ronald J. Wilper
04/27/2010 09:00 AM: District Court Hearing Hels
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated: 50
PLEA DCJOHNSI A Plea is entered for charge: - GT (118-907 Roenald J. Wiiper
Battery-Aggravated)
HRSC DCJOHNSI Hearing Scheduled (Sentencing 05/25/2010 Ronald J. Wilper
10:00 AM)
PSIO1 DCJOHNSI Pre-Sentence Investigation Evaluation Ordered  Ronald J. Wilper
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/30/2010 GPA DCJOHNSI Guilty Plea Advisory Ronald J. Wilper
5/25/2010 DCHH DCJOHNSI Hearing result for Sentencing held on 05/25/2010 Ronald J. Wilper
10:00 AM: District Court Hearing Held
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated: 50
FIGT DCJOHNSI Finding of Guilty (118-907 Battery-Aggravated) Ronald J. Wilper
JAIL DCJOHNSI Sentenced to Jail or Detention (118-907 Ronald J. Wilper
Battery-Aggravated) Confinement terms:
Credited time: 55 days. Penitentiary determinate:
2 years. Penitentiary indeterminate: 4 years.
STAT DCJOHNSI STATUS CHANGED: closed pending clerk action Ronald J. Wilper
5/26/2010 JDMT DCABBOSM Judgment of Conviction Ronald J. Wilper
ORDR DCABBOSM Order for DNA Sample Ronald J. Yjiiegy21
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Date: 12/21/2015
Time: 11:09 AM
Page 3 of 3

Fc.h Judicial District Court - Ada County . User: PDCOMSDM
ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

Date Code User Judge
5/27/2010 STAT CCTOMPMA  STATUS CHANGED (batch process)
6/16/2010 MOTN TCPETEJS Motion for Restitution Ronald J. Wilper
6/18/2010 RESR DCJOHNSI Restitution Recommended by the Prosecutor's  Ronald J. Wilper
office. 17010.03 victim # 1
STAT DCJOHNSI STATUS CHANGED: Closed pending clerk Ronald J. Wilper
action
ORDR DCJOHNSI Order for Restitution and Judgment Ronald J. Wilper
6/22/2010 MISC TCRAMISA Rule 35 Motion Ronald J. Wilper
AFFD TCRAMISA Affidavit of Jeremy S. Brown Ronald J. Wilper
6/30/2010 ORDR DCABBOSM Order Denying Rule 35 Motion for Additional Ronald J. Wilper
Credit for Time Served
8/2/2010 MOTN TCRAMISA Motion and Affidavit for Permission to Proceed on Ronald J. Wilper
Partial Payment of Court Fees (Prisoner)
MOTN TCRAMISA Motion and Affidavit in Support for Appt of Ronald J. Wilper
Counsel
MOTN TCRAMISA Motion for Correction or Reduction of Sentence, Ronald J. Wilper
ICR 35
8/4/2010 MISC TCBELLHL State's Opposition to Defendant's Motion for Ronald J. Wilper
Correction or Reduction of Sentence, ICR 35
8/11/2010 ORDR DCJOHNSI Order Appointing Counsel for Rule 35 Motion Ronald J. Wilper
8/13/2010 ORDR DCJOHNSI Order Releasing PSI Ronald J. Wilper
8/23/2010 MOTN TCRAMISA Motion for Leave to Supplement Rule 35 Motion  Ronald J. Wilper
8/27/2010 ORDR DCJOHNSI Order Granting Leave to Supplement Rule 35 Ronald J. Wiiper
Motion
9/22/2010 MISC TCRAMISA Memorandum in Support of Rule 35 Motion Ronald J. Wilper
9/24/2010 ORDR DCABBOSM Order Denying Motion for Sentence Reduction Ronald J. Wiiper
10/12/2010 APSC TCRAMISA Appealed To The Supreme Court Ronald J. Wilper
10/13/2010 ORDR DCJOHNSI Order Appointing SAPD Ronald J. Wilper
12/2/2010 TRAN CCLUNDMJ Notice of Transcript Lodged Ronald J. Wilper
5/31/2011 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 38147 Ronald J. Wilper
7/5/2011 REMT CCTHIEBJ ?gmi;titur-Affirmed Supreme Court Docket No.  Ronald J. Wilper
3/25/2014 CHRT CCMORRPH Changed Assigned Judge: Retired (batch
process)
12/14/2015 MOTN TCSHANAA Motion For Credit For Time Served Jason D. Scott
AFFD TCSHANAA Affidavit of Defendant Jason D. Scott
12/15/2015 PROS PRMORTTF Prosecutor assigned Ben Harmer Jason D. Scott

000022
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\K’ ADA COUNTY PUBLIC DEFENDER 0eC 23 20%
Attorneys for Defendant

b npy o R SR RN S TR
CHRISTORHIN D, RICH, Uio

DANICA M. COMSTOCK, ISB #8165 N b
Deputy Public Defender Lt
200 West Front Street, Suite 1107

Boise, Idaho 83702

Telephone: (208) 287-7400

Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff. Case No. CR-FE-2010-0001346
vs- NOTICE OF HEARING
JEREMY BROWN, (Motion for Credit for Time Served)

Defendant.

TO: THE STATE OF IDAHO, Plaintiff, and to Ben Harmer, Ada County Prosecutor's
Office:

YOU, AND EACH OF YOU, ARE HEREBY NOTIFIED that the above-named
Defendant will call on for hearing Motion for Credit for Time Served, now on file with the
Court. Said hearing shall take place on January 15, 2016, at 10:00 a.m., in the courtroom of
the above-entitled court, or as soon thereafter as counsel may be heard.

DATED, Wednesday, December 23, 2015.

DANICA M. COMSTOCK
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on Wednesday, December 23, 2015, I mailed (served) a

true and correct copy of the within instrument to:
4 /
‘ 2
7
N —

Irene Baitfios

Ben Harmer
Ada County Prosecutor's Office
Interdepartmental Mail

NOTICE OF HEARING (Motion for Credit for Time Served)

c,\/ 000023



. FILE

12/23/2015
CHRISTOPHER D/RICH,

9:55 AM
LERK OF THE COURT

BY:

\Qeputy Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

Plaintiff, CASE NO. CR-FE-2010-0001346

VS.

JEREMY BROWN ORDER TO TRANSPORT
DOB:
SSN.:

Defendant.

It appearing that the above-named defendant is in the custody of the Idaho State Board of

Correction, and that it is necessary that JEREMY BROWN be brought before this Court for:
MOTION FOR CREDIT TIME SERVED...... Friday, January 15, 2016 @ 10:00 AM

IT IS THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from the
Penitentiary to the Court at said time and on said date;

IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff
return said Defendant to the custody of the Idaho State Penitentiary;

IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and retake
him into custody from the Sheriff upon his return to the Penitentiary.

IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho Department of Corrections and the Ada County Sheriff forthwith and certify to the same.

Dated this 23rd day of December, 2015. ‘ s @ g !!

J zé}n D. Scott
DISTRICT JUDGE

ORDER TO TRANSPORT Page 1
000024
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DEC 2 8 2015

CHRISTOPHER D. RICH, Clerk

By SARA WRIGHT
DEPUTY

**JAN M. BENNETTS
Ada County Prosecuting Attorney

Ben Harmer

Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702

Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
) Case No. CR-FE-2010-0001346
Plaintiff, )
Vs. ) RESPONSE TO DEFENDANT’S
) MOTION FOR CREDIT TIME
JEREMY SHANE BROWN, ) SERVED
)
Defendant. )
)

COMES NOW, the State of Idaho, by and through its counsel of record, Ben Harmer,
Deputy Prosecuting Attorney, and responds to the defendant’s Motion for Credit Time Served,
filed December 21, 2015. In reviewing Ada County Jail records, the State concurs that the
Defendant should have been awarded credit for time served at the Ada County Jail for a total of
ninety-nine (99) days. The Defendant had a bond set by Judge Oths on the 17th of February,

2010, and remained incarcerated on that bond until the time of sentencing.

RESPECTFULLY SUBMITTED This g 5 day of December, 2015.

JAN M. BENNETTS
Ada County Prosecuting Attorney

v/‘\
By: Ben Warmer '’
Deputy Prosecuting Attorney

RESPONSE TO DEFENDANT’S MOTION FOR CREDIT TIME SERVED (BROWN) Fgge 1

50



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _5_3: day of December 2015, I caused to be served, a
true and correct copy of the foregoing Response to Defendant’s Motion for Credit Time Served,
upon the individual(s) named below in the manner noted:

Jeremy Brown, IDOC No. 81065, P.O. Box 51/IMSI, Boise, ID 83707
Danica M. Comstock, Ada County Public Defender, 200 W. Front Street, Boise, ID 83702

o By depositing copies of the same in the United States mail, postage prepaid, first class.

e By depositing copies of the same in the Interdepartmental Mail.

0 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

0 By faxing copies of the same to said attorney(s) at the facsimile number:

LD zez 2 7/

Legal Assistant

RESPONSE TO DEFENDANT’S MOTION FOR CREDIT TIME SERVED (BROWN)oPages2
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JAN 05 2016
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant CHRISTOPHER D. RICH, Clerk
By CHRIS FRIES
DANICA M. COMSTOCK, ISB #8165 DEPUTY

200 West Front Street, Suite 1107
Boise, Idaho 83702

Telephone: (208) 287-7400
Facsimile: (208) 287-7419

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
) Criminal No. CR-FE-2010-0001346
Plaintiff, )
)
VS, ) STIPULATION FOR CREDIT FOR
) TIME SERVED
JEREMY BROWN, )
)
Defendant, )
)

COMES NOW, the parties, Danica M. Comstock, Attorney of Record for Jeremy
Brown, and Ben Harmer, Deputy Prosecuting Attorney, and hereby stipulate and agree to
grant the defendant ninety-nine (99) days total credit for time served in the above matter, for
the reasons that on November 17, 2009, Defendant was held on warrant for the above
matter. On February 17, 2010 Defendant was arraigned and was unable to post bond.
Defendant remained in custody and held on this case until sentencing on May 24, 2015,
totaling an additional forty-three (44) days, that were not included in the defendant’s final

order. Please see attached documentation to further support this stipulation.

DAJFED, this q'ﬁay of January, 2016,

BEN HARMER DANICA M. COMSTOCK
Deputy Prosecuting Attorney Attorney for Defendant

STIPULATION FOR CREDIT FOR TIME SERVED

000027




Page 1 of 1
Printed - 01/04/2016 10:54AM

Printed by PDBARRIB

Name, last, first, m.

BROWN JEREMY SHANE
1 Age SSN LE#
30 1031715
X Height Weight Hair Eyes
M 0.0" 0 UNK UNK
Street Address

City, State, Zip

dekkkkkdkdkk I N C I D E NTS dodededededededededke

Case # Def Cnt Arrest Description DR #

CRFE20100001346 01 000 0572512010 STATE OF IDAHO {F} IDOC - JOC ADA 00-000000
Transported

CRFE20100001346 01 001 11/17/2009 18-903(a); 18-9 {F} BATTERY-AGGRAVATED (CAUSE GREAT BODILY H ADA 99-999999
Release to Hold

SHFArrestHistory.rpt Last Modified 09/25/2014

000028




Calculate duration between twwtes — results Page 1 of 1

&
@\, ®

fimeonddate.com

Calcuﬂlate duratiqn between two dates — results

From and including: Wednesday, February 17, 2010 Alternative time units

To and including: Tuesday, May 25, 2010
98 days can be converted to one of these

Result: 98 days units:
= 8,467,200 seconds

Itis 98 days from the start date to the end date, end date included
= 141,120 minutes

Or 3 months, 9 days including the end date » 2352 hours
= 98 days
= 14 weeks
» 26.85% of 2010
February 2010 March 2010 April 2010 May 2010
12 days included 31 days included 30 days included 25 days included
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4 5 .6 1 2.3 1
7 8 9 10 11 12 13 7 8 9 10 11 12 13 4 5 6 7 8 9 :10 2 3 4 5 6 7 8
14 15 16 18 .19 - 20 14 15 16 17 18 19 20 11 12 13 14 15 16 17 9 10 11: 12 13 14 15
21 22 23 24 25 26 27 21 22 23 24 25:26 27 18- 19 20 21 22 23 24 16 17 18 19 20 21 .22
28 28 29 30 31 25.26 27 28 29 30 23 24 26 27 28 29
30 - 31

[ 1= First day included (Feb 17,2010) || = Last day included (May 25, 2010)

Make a New Calculation
»  Make adjustment and calculate again
» Start again with a new calculation between two other dates
= New calculation, with both date and time included

G 3 & Copyright © Time and Date AS 1995-2015. All rights reserved.
fay \/ [ ]

timeanddate.com

http://www.timeanddate.com/date/durationresult htm1?m1=2&d1=17&y1=2010&m2=5 &dgqpog/%/ZO 16



Date: 1/4/2016
Time: 10:09 AM
Page 1 of 4

Fou..ludicial District Court - Ada County .

ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

User: PDBARRIB

Date Code User Judge
1/25/2010 NCRF PRNYEJED New Case Filed - Felony Magistrate Court Clerk
PROS PRNYEJED Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk
1/27/2010 PROS PRJOHNLM Prosecutor assigned Shawna Dunn Magistrate Court Clerk
1/28/2010 MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
1/29/2010 HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Cawthon / Irby
02/11/2010 01:30 PM)
2/2/2010 ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/11/2010 CONT TCMCCOSL g&r;tinued (Video Arraignment 02/17/2010 01:30 Michael Oths
MOTT TCBULCEM Motion To Transport Magistrate Court Clerk
ORDR TCBULCEM Order to transport Magistrate Court Clerk
2/17/2010 ARRN TCGARDKM Hearing result for Video Arraignment held on Michael Oths
' 0'211_7!2_010 01:30 PM:  Arraignment / First
Appearance
CHGA TCGARDKM Judge Change: Adminsitrative Daniel L Steckel
HRSC TCGARDKM Hearing Scheduled (Preliminary 03/03/2010 Daniel L Steckel
08:30 AM)
BSET TCGARDKM BOND SET: at 10000.00 - (118-907 Daniel L Steckel
Battery-Aggravated)
MADAVISM Notice Of Hearing Daniel L Steckel
2/18/2010 NOPE TCPENAEL Notification of Penalties for Escape Daniel L Steckel
2/25/2010 ORMR CCMANLHR Order For Delivery of Medical Records Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Defendant) Daniel L Steckel
ORDR TCRAMISA Order to Transport Daniel L Steckel
MOTT TCRAMISA Motion To Transport (Witness) Daniel L Steckel
ORDR TCRAMISA Order to Transport Daniel L Steckel
2/26/2010 NOAP TCBULCEM Notice Of Appearance/Nona Daniel L Steckel
RQDD TCBULCEM Defendant's Request for Discovery Daniel L Steckel
3/3/2010 CONT CCMANLHR Continued (Preliminary 03/30/2010 08:30 AM) Daniel L Steckel
3/56/2010 MOTT TCBULCEM Motion To Transport Daniel L Steckel
MOTN TCBULCEM Motion to Transport a Witness Separately from  Daniel L Steckel
the ISP
3/8/2010 ORDR TCBULCEM Order to Transport Daniel L Steckel
ORDR TCBULCEM Order to transport Daniel L Steckel
3/30/2010 PHWV CCMANLHR Hearing result for Preliminary held on 03/30/2010 Daniel L Steckel
08:30 AM: Preliminary Hearing Waived (bound
Qver)
HRSC CCMANLHR Hearing Scheduled (Arraignment 04/07/2010 Daniel L Steckel
01:30 PM)
COMT CCMANLHR Commitment Daniel L Steckel
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Date: 1/4/2016
Time: 10:09 AM
Page 2 of 4

Fou..]udicial District Court - Ada County .

ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant: Brown, Jeremy

User: PDBARRIB

Date Code User Judge
4/1/2010 INFO TCBULCEM Information Cheri C. Copsey
4/2/2010 PROS PRBRIGCA Prosecutor assigned Julianne Meehan Cheri C. Copsey
4/6/2010 MOTN DCDANSEL Motion to Disqualify Pursuant to ICR 25 Cheri C. Copsey
4/7/2010 HRVC TCWEATJB Hearing result for Arraignment held on Cheri C. Copsey
04/07/2010 01:30 PM: Hearing Vacated
ORDQ TCWEATJB Order Granting Disqualification Cheri C. Copsey
CJWO TCWEATJB Change Assigned Judge: Disqualification w/o Ronald J. Wilper
Cause
TCWEATJB Notice of Reassignment Ronald J. Wilper
HRSC DCJOHNSI Hearing Scheduled (Arraignment 04/13/2010 Ronald J. Wilper
09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/12/2010 PROS PRMORTTF Prosecutor assigned Brian Naugle Ronald J. Wilper
4/13/2010 DCAR DCJOHNSI Hearing result for Arraignment held on Ronald J. Wilper
04/13/2010 09:00 AM: District Court
Arraignment- Court Reporter.cromwell
Number of Pages:50
HRSC DCJOHNSI Hearing Scheduled (Entry of Plea 04/27/2010  Ronald J. Wilper
09:00 AM)
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/27/2010 DCHH DCJOHNSI Hearing result for Entry of Plea held on Ronald J. Wilper
04/27/2010 09:00 AM: District Court Hearing Helc
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated:50
PLEA DCJOHNSI A Plea is entered for charge: - GT (118-907 Ronald J. Wilper
Battery-Aggravated)
HRSC DCJOHNSI Hearing Scheduled (Sentencing 05/25/2010 Ronald J. Wilper
10:00 AM)
PSIO1 DCJOHNSI Pre-Sentence Investigation Evaluation Ordered  Ronald J. Wilper
ORDR DCJOHNSI Order to Transport Ronald J. Wilper
4/30/2010 GPA DCJOHNSI Guilty Plea Advisory Ronald J. Wilper
5/26/2010 DCHH DCJOHNSI Hearing result for Sentencing held on 05/25/2010 Ronald J. Wilper
: 10:00 AM: District Court Hearing Held
Court Reporter: cromwell
Number of Transcript Pages for this hearing
estimated:50
FIGT DCJOHNSI Finding of Guilty (118-907 Battery-Aggravated) Ronald J. Wilper
JAIL DCJOHNSI Sentenced to Jail or Detention (118-907 Ronald J. Wilper
Battery-Aggravated) Confinement terms:
Credited time: 55 days. Penitentiary determinate:
2 years. Penitentiary indeterminate: 4 years.
STAT DCJOHNSI STATUS CHANGED: closed pending clerk action Ronald J. Wilper
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Date: 1/4/2016
Time: 10.09 AM
Page 3 of 4

Fou.JudiciaI District Court - Ada County . User: PDBARRIB
ROA Report

Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

State of Idaho vs. Jeremy Brown

Defendant. Brown, Jeremy

Date Code User Judge
5/26/2010 JDMT DCABBOSM Judgment of Conviction Ronald J. Wilper
ORDR DCABBOSM Order for DNA Sample Ronald J. Wilper
5/27/2010 STAT CCTOMPMA STATUS CHANGED (batch process)
6/16/2010 MOTN TCPETEJS Motion for Restitution Ronald J. Wilper
6/18/2010 RESR DCJOHNSI Restitution Recommended by the Prosecutor's Ronald J. Wilper
office. 17010.03 victim # 1
STAT DCJOHNSI STATUS CHANGED: Closed pending clerk Ronald J. Wilper
action
ORDR DCJOHNSI Order for Restitution and Judgment Ronald J. Wilper
6/22/2010 MISC TCRAMISA Rule 35 Motion Ronald J. Wilper
AFFD TCRAMISA Affidavit of Jeremy S. Brown Ronald J. Wilper
6/30/2010 ORDR DCABBOSM Order Denying Rule 35 Motion for Additional Ronald J. Wilper
Credit for Time Served
8/2/2010 MOTN TCRAMISA Motion and Affidavit for Permission to Proceed on Ronald J. Wilper
Partial Payment of Court Fees (Prisoner)
MOTN TCRAMISA Motion and Affidavit in Support for Appt of Ronald J. Wilper
Counsel
MOTN TCRAMISA Motion for Correction or Reduction of Sentence, Ronald J. Wilper
ICR 35
8/4/2010 MISC TCBELLHL State's Opposition to Defendant's Motion for Ronald J. Wilper
Correction or Reduction of Sentence, ICR 35
8/11/2010 ORDR DCJOHNSI Order Appointing Counsel for Rule 35 Motion Ronald J. Wilper
8/13/2010 ORDR DCJOHNSI Order Releasing PSI Ronald J. Wilper
8/23/2010 MOTN TCRAMISA Motion for Leave to Supplement Rule 35 Motion  Ronald J. Wilper
8/27/2010 ORDR DCJOHNSI Order Granting Leave to Supplement Rule 35 Ronald J. Wilper
Motion
9/22/2010 MISC TCRAMISA Memorandum in Support of Rule 35 Motion Ronald J. Wilper
9/24/2010 ORDR DCABBOSM Order Denying Motion for Sentence Reduction Ronald J. Wilper
10/12/2010 APSC TCRAMISA Appealed To The Supreme Court Ronald J. Wilper
10/13/2010 ORDR DCJOHNSI Order Appointing SAPD Ronald J. Wilper
12/2/2010 TRAN CCLUNDMJ Notice of Transcript Lodged Ronald J. Wilper
5/31/2011 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 38147 Ronald J. Wilper
7/5/2011 REMT CCTHIEBJ Remittitur-Affirmed Supreme Court Docket No.  Ronald J. Wilper
38147
3/25/2014 CHRT CCMORRPH Changed Assigned Judge: Retired (batch
process)
12/14/2015 MOTN TCSHANAA Motion For Credit For Time Served Jason D. Scott
AFFD TCSHANAA Affidavit of Defendant Jason D. Scott
12/15/2015 PROS PRMORTTF Prosecutor assigned Ben Harmer Jason D. Scott
12/21/2015 MOTN TCWRIGSA Motion for Credit for Time Served Jason D. Scott

000032



Yo

Date: 1/4/2016 Fou'JudiciaI District Court - Ada County . User: PDBARRIB
Time: 10:09 AM ROA Report
Page 4 of 4 Case: CR-FE-2010-0001346 Current Judge: Jason D. Scott

Defendant: Brown, Jeremy

State of Idaho vs. Jeremy Brown

Date Code User Judge
12/23/2015 HRSC CCSTOKSN Hearing Scheduled (Motion 01/15/2016 10:00  Jason D. Scott
AM)
NOHG TCMARKSA Notice Of Hearing (1-15 10:00) Jason D. Scott
12/28/2015 RSPN TCWRIGSA Response to Defendant's Motion for Credit Time Jason D. Scott
Served
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JAN 06 2016
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICGIHBiS;OSF; QE'SA%TQICH Clerk

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff, Case No. CR-FE-2010-0001346
VS.
PRELIMINARY ORDER ON MOTION
FOR CREDIT FOR TIME SERVED
JEREMY BROWN,
Defendant.

On May 25, 2010, Jeremy Brown was sentenced by the then-presiding judge to serve six
years in prison (two years fixed followed by four years indeterminate) for committing aggravated
battery in violation of 1.C. §§ 18-903(b) and 18-907(a). The Court understands from a review of
the record that Brown committed that crime against another inmate, while in the course of
serving a prison sentence in another case. The then-presiding judge determined at the time of
sentencing that Brown was entitled under I.C. § 18-309 to credit for fifty-five days of time
served prior to sentencing, despite that Brown apparently was serving prison time in that other

case during those same fifty-five days anyway.

PRELIMINARY ORDER ON MOTION FOR CREDIT FOR TIME SERVED
-1
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On December 21, 2015, Brown filed a motion for additional credit for time served,
contending the correct figure is ninety-eight days, not fifty-five days. The motion is scheduled
for hearing on January 15, 2016. The State of Idaho has responded it by agreeing that Brown is
entitled to ninety-eight days of credit for time served.

The Court nevertheless is concerned that the motion may not be well taken. In fact, the
Court is concerned that Brown may not be entitled under 1.C. § 18-309 to any credit for time
served at all, given that, regardless of this case’s filing, he apparently would have been
imprisoned in connection with the other case throughout the time frame at issue here. In light of
that concern, the parties are directed to review the order attached as Exhibit A, which the Court
issued in a somewhat similar case, and be prepared to address during the January 15 hearing
whether its legal rationale is correct and should be applied to this case.

IT IS SO ORDERED.

Dated this 6th day of January 2016.

here 1O Jods—

Jasc(r_l)D. Scott

DISTRICT JUDGE

PRELIMINARY ORDER ON MOTION FOR CREDIT FOR TIME SERVED

-2
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CERTIFICATE OF MAILING

I hereby certify that on the 6™ day of J anuary 2016, I mailed (served) a true and correct copy

of the within instrument to;

ADA COUNTY PROSECUTING ATTORNEY
ATTN: BEN HARMER
INTERDEPARTMENTAL MAIL

ADA COUNTY PUBLIC DEFENER
ATTN: DANICA COMSTOCK
INTERDEPARTMENTAL MAIL

5EEfIg .

CHRISTOPH Nﬁ%ﬁﬁ 1,

Clerk of ﬂl&ﬁ”};ﬁz}ct Co % "»,

"luun\‘

PRELIMINARY ORDER ON MOTION FOR CREDIT FOR TIME SERVED
-3
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NO. e
6 anf2C TRy
JUL 09 2015

CHRISTOPHER D. RICH, Clerk

By LUCILLE DANSEREAU
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff, Case No. CR-FE-2014-0018183

Vs. ORDER CORRECTING CREDIT FOR TIME

SERVED
GILBERTO GARZA, JR.

Defendant.

N N N e N N N N’ o o’

On February 24, 2015, Gilberto Garza pleaded guilty to possession of a controlled
substance with intent to deliver in violation of I.C. § 37-2732(a). He was sentenced the same day
to five years in prison (one year fixed and four years indeterminate), consecutive to (i) a sentence
imposed that day in Ada County Case No. CR-FE-2014-09960, and (ii) a sentence imposed on
November 24, 2014, in Ada County Case No. CR-FE-2013-06554. The sentence in that latter
case was a 14-year prison sentence (seven years fixed and seven years indeterminate). It is
reflected in a Judgment of Conviction & Order of Commitment entered on December 2, 2014. A
copy of that judgment is Exhibit A to this order. Judicial notice of it is taken under L.R.E. 201.

At the time of sentencing in this case, Garza was awarded 29 days of credit for time
served under I.C. § 18-309. The credit awarded was for the period from January 27, 2015—the
date on which the Court determined the arrest warrant in this case was served—through the date
of sentencing.

A few months later, Garza filed a petition for post-conviction relief (initiating Ada

County Case No. CV-PC-2015-10589). A copy of the petition is Exhibit B to this order.

ORDER CORRECTING CREDIT FOR TIME SERVED - 1 Z 000037 A
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Judicial notice of it is taken under I.LR.E. 201. In the petition, Garza contended he had been
awarded too little credit for time served. Consequently, the Court reexamined whether 29 days
of credit for time served is the correct amount. Having done so, the Court concludes the award
was not correct. Garza should have received no award of credit for time served at all.

When Garza was sentenced, the controlling statute provided as follows:

In computing the term of imprisonment, the person against whom the
judgment was entered shall receive credit in the judgment for any period of
incarceration prior to entry of judgment, if such incarceration was for the offense
or an included offense for which the judgment was entered. The remainder of the
term commences upon the pronouncement of sentence and if thereafter, during
such term, the defendant by any legal means is temporarily released from such
imprisonment and subsequently returned thereto, the time during which he was at
large must not be computed as part of such term.

I.C. § 18-309 (emphasis added). The underscored clause is key here. It is “a mandatory
directive that specifically conditions credit for time served on the fact that the incarceration was
for ‘the offense’ for which the judgment was entered.” State v. Owens, 158 Idaho 1, 343 P.3d
30, 33 (2015).

Because of that mandatory directive, “the right to credit [for time served] is conferred
only if the prejudgment incarceration is a consequence of or attributable to the charge or conduct
for which the sentence is imposed.” State v. Vasquez, 142 Idaho 67, 68, 122 P.3d 1167, 1168
(Ct. App. 2005) (emphasis in original). In other words, “there must be a causal effect between
the offense and the incarceration in order for the incarceration to be ‘for’ the offense, as the term
isused in I.C. § 18-309.” Id. Consequently, a defendant already serving time in one case when
he is served with an arrest warrant in a second case isn’t entitled to credit under I.C. § 18-309 for
time served in the second case from the date the arrest warrant was served, as his incarceration
simply was not a consequence of or attributable to the second case. Id.; State v. Horn, 124 1daho

849, 850-51, 865 P.2d 176, 177-78 (Ct. App. 1993).

ORDER CORRECTING CREDIT FOR TIME SERVED - 2 000038



When Garza was served with the arrest warrant in this case, he was already committed to
the custody of the Idaho Department of Correction in Ada County Case No. CR-FE-2014-06554.
He remained so committed throughout the 29-day period for which he was (mistakenly) awarded
credit for time served. It is clear, then, that Garza’s arrest in this case had no effect on his
liberty. He was imprisoned, regardless. His prejudgment incarceration in this case therefore was
not a consequence of or attributable to the offense for which he was sentenced in this case. Asa
result, he is not entitled to any credit for time served in this case. The Court erred by awarding
him 29 days of credit for time served.

“When credit [for time served] has been erroneously granted, courts may withdraw the
credit to correct the sentence.” State v. Mace, 157 Idaho 885, 887, 341 P.3d 602, 604 (Ct. App.
2015). The Court corrects its own error here. An amended judgment will be issued, nunc pro
tunc, rescinding Garza’s award of 29 days of credit for time served.

IT IS SO ORDERED.

th
Dated this A day of July, 2015.

e . Lt

Jason D. Scott
DISTRICT JUDGE

ORDER CORRECTING CREDIT FOR TIME SERVED -3 000039
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CERTIFICATE OF MAILING

'
I hereby certify that on the ﬂ day of July, 2015, I mailed a true and correct copy of the

within instrument to:

ADA COUNTY PROSECUTOR’S OFFICE
VIA INTERDEPARTMENTAL MAIL

Paul Taber
Attorney at Law
250 S. 5™ Street, Suite 850

Boise, ID 83702

Department of Corrections
VIA-Email
(A

RYLLLEITTPN

. ’
o 0\3 RT 4 T// ;"o,

Deputy Clerk »»,/04 cooNt’

A ITTTTIIAN

ORDER CORRECTING CREDIT FOR TIME SERVED - 4 000040
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NO.

o Do Ty

DEC 072 M

SHRISTOPHER O, #1ICH, Clark

w KIERSTEN HOUST

ARy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR FE 2013-0006554
Plaintiffs,
JUDGMENT OF CONVICTION
-VS- AND COMMITMENT
GILBERTO GARZA JR.,
DOB:
SSN:
Defendant.

On November 24, 2014, Jason Spillman, from the Idaho Attorney General’s Office, and
the defendant, Gilberto Garza Jr., with his attorney, Paul Taber, appeared before this Court for
sentencing.

The defendant was duly informed of the Amended Information filed against him, and the
defendant entered a guilty plea on August 28, 2014 to the crime of COUNT II: GRAND THEFT,
FELONY, I.C. § 18-2403(1) and/or (4), -2407(1)(b), -2409, committed on or about March 17,
2013. Count I was dismissed pursuant to plea negotiations.

The defendant, and defendant’s counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and
if the defendant, or defendant’s counsel, wished to offer any evidence or to make a statement on
behalf of the defendant, or to present any information to the Court in mitigation of punishment;

and the Court, having accepted such statements, and having found no legal cause or reason why

JUDGMENT OF CONVICTION AND COMMITMENT - Page |
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judgment and sentence should not be pronounced against the defendant at this time; does render
its judgment of conviction as follows, to-wit:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crime of COUNT II: GRAND THEFT, FELONY, I.C. § 18-2403(1) and/or (4), -
2407(1)(b), -2409, and that he be sentenced pursuant to the Uniform Sentence Law of the State
of Idaho, I.C. § 19-2513, to the custody of the State of Idaho Board of Correction for an
aggregate term of fourteen (14) years: with the first seven (7) years of the term to be FIXED, and
with the remaining seven (7) years of the term to be INDETERMINATE, with such sentence to
commence immediately.

Pursuant to I.C. § 18-309, the defendant shall be given credit for the time already served
upon the charge specified herein, which is one hundred sixty-three (163) days as of the date of
sentencing.

The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to [.C. § 19-5506 within ten (10) days of this judgment.

Pursuant to I.C. § 31-3201A, the Defendant shall pay court costs in the amount of $17.50;
County Administrative Surcharge Fee in the amount of $10.00 pursuant to 1.C. § 31-4602;
P.O.S.T. Academy fees in the amount of $15.00 pursuant to I.C. § 31-3201B; ISTARS
technology fee in the amount of $10.00 pursuant to I.C. § 31-3201(5); $75.00 to the Victims
Compensation Fund pursuant to 1.C. § 72-1025; $3.00 for the Peace Officer Temporary
Disability Fund pursuant to L.C. § 72-1105; $10.00 victim notification fee pursuant to I.C. § 31-
3204; and $100.00 emergency surcharge fee pursuant to I.C. § 31-3201H, to be paid through the
Clerk of the District Court.

The parties were not prepared to stipulate to restitution. The state is directed to notice

restitution for hearing if the parties cannot stipulate to an amount within 60 days.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 2 000043



The defendant shall pay an amount to be determined by the Department of Correction,

not to exceed one hundred dollars ($100), for the cost of conducting the pre-sentence
investigation and preparing the pre-sentence investigation report. The amount will be
determined by the Department and paid by the defendant in accordance with the provisions of
L.C. § 19-2516.

The defendant shall be remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State of Idaho.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and

Commitment to the said Sheriff, which shall serve as the commitment of the defendant.

NOTICE OF RIGHT TO APPEAL
You, Gilberto Garza Jr., are hereby notified that you have the right to appeal this order to
the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days from
the entry of this judgment.
You are further notified that you have the right to be represented by an attorney in any
appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.
Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho.

If you have questions about your appeal rights, you should consult your present lawyer.

IT IS SO ORDERED.

/'S 4 e lse s
Dated this / “day of Nex’vemBer 2014. o

STEVENJ HIPPL R
Disttict Judge ; /

S
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CERTIFICATE OF MAILING

‘o~
[ hereby certify that on the 3 day of m 2014, I mailed (emailed) a true and

correct copy of the within instrument to:

JASON S. SPILLMAN

IDAHO ATTORNEY GENERAL'S OFFICE
PO BOX 83720

BOISE, ID 83720-0010

PAUL R. TABER 111
ATTORNEY AT LAW
250 S 5TH ST, STE 850
BOISE, ID 83702

ADA COUNTY JAIL
VIA EMAIL

IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL

PSI DEPARTMENT
VIA EMAIL

CHRISTOPHER D. RICH
Clerk of the District Court

MM(/NQ/

Deputy Clerk

JUDGMENT OF CONVICTION AND COMMITMENT - Page 4

000045



EXHIBIT B

000046




RECE!

N
paa G

VED
91 2%
ounty ClerK

IR
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NO.
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ESIESING —»= - Sy Sy B
Petitioner
IN THE DISTRICT COURT OF THE IZ. ,/g?/ﬁ/r? JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF D A

SR EO N TR § =55 £¢)

(olZAacm oadza T .
Case No.
Petitioner,
PETITION AND AFFIDAVIT
vs. FOR POST CONVICTION
RELIEF

TSR

Cr Iogic. s

Respondent.

R e A S N I NI e g

The Petitioner alleges:

1.

2.

.

Place of detention if in custody: =hiafs MAstietet x5rm, S0 5 ae

Name and location of the Court which imposed judgement/sentence: A2

o . St ST f .~ T .1 f‘ 1T - -
Cracty O E T e I NS o F i [

The case number and the offense or offenses for which sentence was imposed:

(a)  Case Number: ™" - 552~ Ddeoitdh — S0 (N ID "

Py

. R . P G e v -
(b)  Offense Convicted: J7:7%2. /o WYl IO T 2,710 W T i30T

The date upon which sentence was imposed and the terms of sentence:

a. Date of Sentence: VL D R
) 7
b. Terms of Sentence: | Mem?. Frams o =50 G Ve

PETITION FOR POST CONVICTION RELIEF - 1

Revised: 10/13/05
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5. Check whether a finding of guilty was made after a plea:

[\/]/ Of guilty [ ]Ofnot guilty

6. Did you appeal from the judgment of conviction or the imposition of sentence?

[]Yes (o

If so, what was the Docket Number of the Appeal? i ! A

7. State concisely all the grounds on which you base your application for post
conviction relief: (Use additional sheets if necessary.)

O = N i o= G BN

b)__Tod vl U iTBal Pl

i -~ . z < i ; WY N ey o 3 - i3
O S oxe, 2alTem. 575D Ao dS AU - TGl TS

Ay Pl leteinlq fedD i GG ckET Pl
T WEL
8. Prior to this petition, have you filed with respect to this conviction:
a. Petitions in State or Federal Court for habeas corpus? L
b. Any other petitions, motions, or applications in any other court? i/ />
c. If you answered yes to a or b above, state the name and court in which each

petition, motion or application was filed:

A

PETITION FOR POST CONVICTION RELIEF -2
Revised: 10/13/05
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9. If your application is based upon the failure of counsel to adequately represent you,
state concisely and in detail what counsel failed to do in representing your interests:
@l T Fle A A%@J OF
Saums e Wk 42 ey L
O NEAR Fleds A HeTow  Te %/PJ'D@%

EVIDERJCE u"bo,\ﬁ M B 55T
OIleED T GumEl T me BUREIce
Meerazs o Mo UE ] Leiuol DEmrme

10.  Are you seeking leave to proceed in forma pauperis, that is, requesting the

proceeding be at county expense? (If your answer is “yes”, you must fill out a

Motion to Proceed in Forma Pauperis and supporting affidavit.)

[\/{Yes [ INo

11.  Are yourequesting the appointment of counsel to represent you in this case? (If your
answer is “yes”, you must fill out a Motion for the Appointment of Counsel and supporting
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.)

[\/}’é [ ]No

12. State specifically the relief you seek:

T woud We MY CodserTonue  Sa e e

T> Re Raal Coninpail o MM
G Twe  Chere.
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13.  This Petition may be accompanied by affidavits in support of the petition. (Forms
for this are available.)

DATED this | day of __f1 A ,2015".

(legeres (Compza T

Petitioner

STATE OF IDAHO
ss

N N’ N

County of A DA

C?I Retre (Coaf2A TE., being swom, deposes and says that the party is the

Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST

CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief.

(et Cuer 7

Petitioner

SUBSCRIBED AND SWORN and AFFIRMED to before me this :2 l day of

Muy 2015

sEtERy
“‘U f,
A I'
4 A (7
&6 RONC
X 288700, e
& L] » L)
3 AS’ X . Q, ., - ~ 0‘-—‘
‘e,

17 wZ* Notary Public for Idaho

"7 <
: ; : Commission expires: A { Z nb l LA
Stm3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that onthe .31 dayof M AY ,201S , Imailed a

copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the

court and of mailing a true and correct copy via prison mail system to the U.S. mail system to:

ADA County Prosecuting Attorney
Joo W Fearr St
(?DQI%J\ Tosadoe DBTOL

C;?‘l%aam (';/‘c%-A J¥E

Petitioner

PETITION FOR POST CONVICTION RELIEF - 5
Revised: 10/13/05
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AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION

STATE OF IDAHO )
) ss
COUNTY OF _ADAc )

(\I;vl (%GQTD (—;KKZA JIL , being first duly sworn on oath, deposes and says:
AMerie wiAs ThleFeETvE ol FALWL T
PDisvery ol RAISE I=oc5 AT /%\))D&Pﬂms}?

DRimE MY CPimAl Ch=z paiy Tl MI
Afﬂ)ﬁk\_ T ConTinu Gl Askass My ATIORKN-
EY T Rle MoMowS Dulkpwbe MY CAzD
Sesl A 6@’@@.&50& S LD > e
Cotrz, Hptpbcaaadr Ab THlea, TFeaa DMe
ot Dererrie or Ths caee Ad
Aliok Ao APTD@( Winhe 49 T>JA<\/ it
Me oS Pleoeromt.  Uba>  Falee Teemmour
Mier S Hin Perend o Bolicse  wWaAs
i, ?’(?é Policem o> Precsreomer widd-
Han  FAuwilsble W@ Anior) Feas  DME
Defavse. T WAS Depsuacess T Pleao
oy By Me Prosee i AT GuEY
Wiledt WePe wer  bdowuobly Volumaeily.
T Whs AlReeaD od Ms  clllbe I
comTes o ot e T LT Dol
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LD SEeaTadE o] oA oF

Sotb’j BT ondlyY  Givead S D axs
OF CReDiT~

Further your affiant sayeth not.

SUBSCRIBED AND SWORN AND AFFIRMED TO before me this 3_) day of

W u‘ , 20&_{

H Notary Public for Idaho

s My Commission Expires: | { l le Rt

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 2
Revised: 10/13/05
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SCOTT / STOKES / CROMWELL JANUARY 15 2016 1A-CRT503
Time Speaker Note

10:30:33 AM

10:30:33 AM

10:30:33 AM . , .

10:30:35 AM ST v JEREMY BROWN CRFE10-01346 CTS CUST

10:30:37 AM Counsel: Harmer/Comstock

10:32:53 AMiComstock Argues motion.

10:36:32 AM: Harmer Responds. Agrees with counsel.

10:40:16 AM: Comstock : Reply argument.

10:40:43 AM: Judge Scott: Will take the matter under advisement. Kootenai County

10:41:12 AM End of Case

10:41:12 AM

10:41:12 AM

10:41:12 AM
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JAN 2 0 2016

CHRISTOPHER D. RICH, Clerk

By KRISTI DUMON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
- )
Plaintiff, ) Case No. CR-FE-2010-01346
)
Vvs. ) ORDER WITHDRAWING CREDIT FOR
) TIME SERVED
JEREMY BROWN )
)
Defendant. )
)

On May 25, 2010, Jeremy Brown was sentenced to serve six years in prison for
aggravated battery in violation of I.C. §§ 18-903(b) and 18-907(a). The then-presiding judge
determined, at the time of sentencing, that Brown was entitled under I.C. § 18-309 to credit for
fifty-five days of time served prior to sentencing. More than five years later (on December 21,
2015), Brown filed a motion for additional credit for time served. The motion was argued and
taken under advisement on January 15, 2016. It is now ready for decision.

According to an order entered on June 30, 2010, credit was granted for time served from
March 30, 2010—when the then-presiding judge understood Brown was first required to post a
$10,000 bond in this case—through sentencing on May 25, 2010. That period actually equals
fifty-seven days, though it was miscalculated as fifty-five days. The State contends fifty-seven
days is the correct amount of credit for time served.

Brown observes that the $10,000 bond requirement actually was first imposed on
February 17—not March 30—of 2010. Ninety-eight days passed from February 17 through

sentencing on May 25. Thus, Brown says ninety-eight days of credit is the correct amount.

ORDER WITHDRAWING CREDIT FOR TIME SERVED - i 000055



The States agree that a $10,000 bond requirement was first imposed on February 17,
2010. The State contends, however, that the bond requirement did not immediately trigger an
entitlement to credit for time served. This is so, the State argues, because the bond requirement
was invalid when first imposed, as, in its understanding, no probable-cause finding had been
made by then. A probable-cause finding is, of course, necessary before a bond requirement may
be imposed. I.C.R. 4(d). According to the State, a probable-cause finding was not made until
March 30, 2010, when the commitment was filed. At that point, the State argues, the bond
requirement became valid, triggering entitlement to credit for time served. The State contends
Brown is not entitled to credit for time served while being held based on a supposedly invalid

bond requirement because he was in custody during that period of time irrespective of this case,

serving a prison sentence that had already been imposed against him in Kootenai County Case
No. CR-2005-12124. In fact, Brown committed the instant crime against another inmate while
serving the Kootenai County prison sentence. It is undisputed that he continued to serve that
sentence throughout the prejudgment phase of this case.

According to magistrate court minutes, Magistrate Hicks found probable cause on
January 25, 2010—the date on which the criminal complaint was filed. As such, the $10,000
bond requirement was valid, under I.C.R. 4(d), upon its imposition on February 17, 2010.
Consequently, if Brown began accumulating credit for time served once a bond requirement was
validly imposed, his entitlement to credit for time served would equal ninety-eight days.

That said, in an order entered more than a week before the hearing, the Court notified the
parties of its concern that Brown should not have been awarded any credit for time served at all.
The Court’s concern arises from the fact that Brown was serving his prison sentence in the

Kootenai County case throughout the period in which he was nominally held on a $10,000 bond
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requirement in this case. The Court directed the parties to prepare to address that concern during
the hearing. During the hearing, the parties agreed that the Kootenai County prison sentence
does not negate Brown’s entitlement to credit for time served, despite that neither this case in
general nor the $10,000 bond requirement in particular had any practical effect on his liberty
during the prejudgment phase of this case.

Unconvinced the parties’ shared view accords with the case law applying I.C. § 18-309,
the Court took Brown’s motion under advisement to study the issue further. Having done so, the
Court now renders its decision.

I.C.R. 35(c) grants the Court jurisdiction to decide Brown’s motion, despite that his
prison sentence was imposed several years ago. Brown having made the motion, the Court has
the “duty to determine the accurate credit for time served as reflected by the record and award
that time accordingly.” State v. Moore, 156 Idaho 17, 21, 319 P.3d 501, 505 (Ct. App. 2014).
That duty extends to withdrawing erroneously granted credit for time served. State v. Mace, 157
Idaho 885, 887, 341 P.3d 602, 604 (Ct. App. 2015) (“When credit [for time served] has been
erroneously granted, courts may withdraw the credit to correct the sentence.”).

A defendant’s right to credit for time served before the entry of judgment is governed by
I.C. § 18-309. E.g, State v. Bitkoff, 157 Idaho 410, 413, 336 P.3d 817, 820 (Ct. App. 2014). At
the time Brown was sentenced, 1.C. § 18-309 provided as follows:

In computing the term of imprisonment, the person against whom the

judgment was entered, shall receive credit in the judgment for any period of

incarceration prior to entry of judgment, if such incarceration was for the offense

. . . for which the judgment was entered. The remainder of the term commences

upon the pronouncement of sentence and if thereafter, during such term, the

defendant by any legal means is temporarily released from such imprisonment

and subsequently returned thereto, the time during which he was at large must not
be computed as part of such term.
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I.C. § 18-309 (emphasis added). The underscored clause is key. It is a qualifier. Put differently,
it is “a mandatory directive that specifically conditions credit for time served on the fact that the
incarceration was for ‘the offense’ for which the judgment was entered.” State v. Owens, 158
Idaho 1, 343 P.3d 30, 33 (2015).

The “for the offense” qualifier was included in L.C. § 18-309 upon its enactment in 1972.
A few years later, the Idaho Supreme Court determined that, under I.C. § 18-309, credit for
prejudgment incarceration must not be awarded to a defendant who, during the prejudgment
phase of the case, was imprisoned based on an earlier conviction. State v. Beer, 97 Idaho 684,
551 P.2d 971 (1976) (directing the trial court that “credit be given appellant for any time spent in
pretrial confinement which is found attributable to his being held awaiting trial on the homicide
charge, as distinguished from being then confined by the terms of a previous conviction”). Beer
has never been explicitly questioned, much less overruled, in any subsequent Idaho Supreme
Court decision. Its holding plainly applies here. Because, during the prejudgment phase of this
case, Brown was serving the prison sentence that had already been imposed against him in the
Kootenai County case, his prejudgment incarceration was not, under Beer, “for the offense” at
issue in this case. The result is that Brown is not entitled to any credit for time served. To hold
otherwise would be to depart from Beer, which the Court lacks authority to do.

The result for which Beer provides is also the result for which a line of Idaho Court of
Appeals cases provides. Under those cases, in light of 1.C. § 18-309’s “for the offense” qualifier,
“the right to credit [for time served] is conferred only if the prejudgment incarceration is a
consequence of or attributable to the charge or conduct for which the sentence is imposed.”
State v. Vasquez, 142 Idaho 67, 68, 122 P.3d 1167, 1168 (Ct. App. 2005) (emphasis in original).

In other words, “there must be a causal effect between the offense and the incarceration in order
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for the incarceration to be ‘for’ the offense, as the term is used in I.C. § 18-309.” Id. The
requisite “causal effect” is lacking when a case does not affect the defendant’s liberty because he
was incarcerated in connection with other cases anyway. Id. at 68-69, 122 P.3d at 1168-69
(“Vasquez . . . was already serving time in one county (Payette) when he was served with an
arrest warrant from another county (Washington) on unrelated charges. The Washington
[County] charges, therefore, had no effect upon Vasquez’s liberty because he was already subject
to confinement for charges arising in Payette County. Accordingly, Vasquez was not entitled to
credit on his Washington County sentences for time served in Payette County.”); State v. Horn,
124 Idaho 849, 850-51, 865 P.2d 176, 177-78 (Ct. App. 1993) (“Only if the presentence
incarceration was caused by the charge for which a sentence is being imposed should credit be
granted. That test is not met here. When the Ada County arrest warrant was served, Horn was
already being detained as a consequence of charges in other counties. The Ada County warrant
had no effect upon his liberty . . . .”).

Brown nominally was held on a $10,000 bond requirement in this case from February 17
through May 25 of 2010. But, post the bond or not, he would be spending that period serving his
already-imposed prison sentence in the Kootenai County case. Thus, during the prejudgment
phase of this case, Brown’s liberty was unaffected by the existence of either (i) this case in
general, or (ii) the $10,000 bond requirement in particular. As a result, under Vasquez and Horn,
he is not entitled under I.C. § 18-309 to any credit for time served.

In its recent Owens decision, the Idaho Supreme Court may have signaled disagreement
with the “causation test” the Idaho Court of Appeals has been applying in cases like Vasquez and
Horn. Regardless, Owens does not overrule Beer, nor did Owens present an occasion for doing

so because the context is so different. Owens holds that a defendant who is given consecutive
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sentences on multiple counts in a single case is entitled to credit for time served on each count,
not just on the first count. 158 Idaho at 3-6, 343 P.3d at 33-36. The interplay among multiple
cases was not involved. More importantly, a prior case in which the defendant was serving an
already-imposed prison sentence was not involved. The outcome in Owens is readily
reconcilable with the outcome in Beer, as follows: Owens’s prejudgment incarceration was “for”
each of the eight offenses at issue because not one of them affected his liberty differently than
any other, whereas Beer’s prejudgment incarceration was not “for” the one offense at issue if,
regardless of his having committed it, he was imprisoned on an unrelated sentence. Beer
survives Owens. Unless and until it is overruled by the Idaho Supreme Court, it is controlling
law that is directly applicable here.

As aresult, it was error to award Brown fifty-five days of credit for time served. The
Court has a duty to grant a defendant neither more nor less than the amount of credit for time
served to which the law entitles him. Consequently, the Court must withdraw the fifty-five days
of credit for time served that were granted to Brown in error.

Accordingly,

IT IS ORDERED that Brown’s motion for credit for time served is denied.

IT IS FURTHER ORDERED that the grant of fifty-five days of credit for time served in
the Judgment of Conviction entered on May 26, 2010, is withdrawn. Brown is entitled to no

credit for time served in this case prior to the imposition of sentence on May 25, 2010.

th
Dated this ¥ day of January, 2016.

b O Lo

Jas@D. Scott
DISTRICT JUDGE
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CERTIFICATE OF MAILING
1h
I hereby certify that on the 2(J day of January, 2016, I mailed a true and correct copy of

the within instrument to:

ADA COUNTY PROSECUTOR'’S OFFICE
VIA INTERDEPARTMENTAL MAIL

ADA COUNTY PUBLIC DEFENDER’S OFFICE
VIA INTERDEPARTMENTAL MAIL

IDAHO DEPARTMENT OF CORRECTION
VIA E-MAIL

“||||||nn,,,'
0“ QOURT47
CHRISTOPHER D. R;rqu wesen st %,

vy
o. 7 %
Clerk of the Districiieing®™ " A Y

-~ 8 ..6
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e R

By: L == 2 IS
Deputy Clerk % %, % S

p)
%0,24 CopNTY
"'l:nnllll“
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JAN 22 2016
CHRISTOPHER D. RICH, Gleric
N

1,0 oo

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant-Appellant

DANICA M. COMSTOCK, ISB #8165
Deputy Public Defender

200 West Front Street, Suite 1107
Boise, Idaho 83702

Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Case No. CR-FE-2010-0001346
Plaintiff-Respondent,

NOTICE OF APPEAL
VS.
JEREMY BROWN,

Defendant-Appellant.

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1) The above-named Appellant appeals against the above-named respondent to
the Idaho Supreme Court from the final decision and order entered against
him in the above-entitied action on January 20, 2016, the Honorable Jason D.
Scott, District Judge presiding.

2) That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders
under, and pursuant to, IAR 11(c)(1-10).

3) A preliminary statement of the issues on appeal, which the Appellant then
intends to assert in the appeal, provided any such list of issues on appeal
shall not prevent the Appellant from asserting other issues on appeal are:

a) Did the District Court err in denying the defendant’s motion for credit
for time served?

NOTICE OF APPEAL 1
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b) Did the District Court err by withdrawing credit for time served
previously ordered in the case?

4) There is a portion of the record that is sealed. That portion of the record that
is sealed is the pre-sentence investigation report (PSI).

5) Reporter's Transcript. The Appellant requests the preparation of the entire
reporter's standard transcript as defined by IAR 25(d). The Appellant also
requests the preparation of the additional portions of the reporter’s transcript:

a) Credit for Time Served Hearing held January 15, 2016 (Court Reporter:
Dianne Cromwell. Estimated pages: 50).

6) Clerk's Record. The Appellant requests the standard clerk’s record pursuant
to IAR 28(b)(2). In addition to those documents automatically included under
IAR 28(b)(2), Appellant also requests that any materials relating to his motion,
and any exhibits, including but not limited to letters or victim impact
statements, addenda to the PSI, or other items offered at the sentencing
hearing be included in the Clerk’s Record.

7) | certify:

a) That a copy of this Notice of Appeal has been served on the Court
Reporter(s) mentioned in paragraph 5 above.

b) That the Appellant is exempt from paying the estimated fee for the
preparation of the record because the Appellant is indigent. (1.C. §§ 31-
3220, 31-3220A, 1AR 24(e)).

c) That there is no appellate filing fee since this is an appeal in a criminal
case (I.C. §§ 31-3220, 31-3220A, IAR 23(a)(8)).

d) Ada County will be responsibie for paying for the reporter’s transcript,
as the client is indigent (1.C. §§ 31-3220, 31-3220A, IAR 24(e)).

e) That service has been made upon all parties required to be served

pursuant io IQ&ZO.
DATED this day of January 2016.

\> i~

DANICA M. COMSTOCK
Attorney for Defendant
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CERTIFICATE OGF‘MAILING
| HEREBY CERTIFY, that on this 22—nday of January 2016, | mailed (served) a

true and correct copy of the within instrument to:

Idaho Attorney General
Criminal Division

Joe R. Williams Bldg., 4™ FIr.
Statehouse Mall

Idaho Appellate Public Defender
P.O. Box 2816
Boise, ID 83701

Dianne Cromwell
Court Reporter
Interdepartmental Mail

Ben Harmer
Ada County Prosecutor’s Office
Interdepartmental Mail

7

Irene Bafrios

NOTICE OF APPEAL 3

000064



E\\] ED P

RECEY N 2]
ADA COUNTY PUBLIC DEFENDER 1“\5 AM ¢ P
Attorneys for Defendant-Appellant sh“ 7.7- aK JAN 27 20%
DANICA M. COMSTOCK, ISB #8165 ADAC'OUN“ C\E e o i Gl
Deputy Public Defender e B;'é \BRINA STOKES.

200 West Front Street, Suite 1107 NEPUTY
Boise, Idaho 83702

Telephone: (208) 287-7400

Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CR-FE-2010-0001346
Plaintiff-Respondent,
ORDER APPOINTING STATE

VS. APPELLATE PUBLIC DEFENDER ON
DIRECT APPEAL

JEREMY BROWN,

Defendant-Appellant.

Defendant has elected to pursue a direct appeal in the above-entitied matter.
Defendant being indigent and having heretofore been represented by the Ada County
Public Defender's office in the District Court, the Court finds that, under these
circumstances, appointment of appellate counsel is justified. The Idaho State Appellate
Public Defender shall be appointed to represent the above-named Defendant in all
matters pertaining to the direct appeal.

SO ORDERED AND DATED this_}_iday of \\ouxwu‘q , 2016.

WA

JASON D. SCOTT
Distriet Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL 1
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CERTIFICATE OF MAILING
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that | have
mailed one copy of the Order Appointing State Appellate Public Defender on Direct

Appeal as notice pursuant to the Idaho Rules to each of the parties of record in this
case in envelopes addressed as follows:

Idaho Attorney General
Criminal Division

Joe R. Williams Bldg., 4™ FIr.
Statehouse Mail

Idaho Appellate Public Defender
P.O. Box 2816
Boise, ID 83701

Ben Harmer
Ada County Prosecutor’s Office
Interdepartmental Mail

Ada County Public Defender

Attn: Irene Barrios
Interdepartmental Mail

CHRISTOPHER D. RICH

Clerk of the Djsteict Courty -
Ada County;’|d: o)

T B b
e
Ny

‘
o]
o= %
4 / . ‘fng Py “a R
Date: AN 9 7 2018 By %, 0 oS

ooy o = -
I TN
(‘/ xh ‘%\

Deputy GIgrK.
puty Clgricyy 73738

MITPPPPTTY
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Stephen W. Kenyon
Clerk of Supreme Court
451 W State Street
Boise, Idaho 83720

In re: State of Idaho v. Jeremy Brown, Docket No. 43916

NO e ———————
AM e (242
MAR 07 2015
CHRISTOPHER D, RIC
By KELLE WEGENEI!';‘ » Clerk
DEPUTY

Notice is hereby given that on Tuesday, February 16, 2016, | lodged a
transcript of 12 pages in length for the above-referenced appeal with
the district court clerk of Ada County in the Fourth Judicial District.

The following files were lodged:

Proceeding 01/15/2016

David Cromwell
Tucker & Associates

cc: sctfilings@idcourts.net

PDF format of completed files emailed to Supreme Court
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

STATE OF IDAHO,

Plaintiff-Respondent,
Vs.

JEREMY BROWN,

Defendant-Appellant.

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Supreme Court Case No. 43916

CERTIFICATE OF EXHIBITS

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:

course of this action.

There were no exhibits offered for identification or admitted into evidence during the

Court this 7th day of March, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said

CERTIFICATE OF EXHIBITS

\\\\““.“{"""h

(/

CHRISTOPHER D. RISHSOAL 27,7,
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L %&?. (N 6 ’)

Clerk of the District Sofitt,s**
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 43916
: Plaintiff-Respondent,
vs. CERTIFICATE OF SERVICE
JEREMY BROWN,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following;:

LIMITED CLERK’S RECORD AND REPORTER’S TRANSCRIPT

to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT

BOISE, IDAHO BOISE, IDAHO
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND-FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff-Respondent,
Vs.

JEREMY BROWN,

Defendant-Appellant.

Supreme Court Case No. 43916

CERTIFICATE TO RECORD

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the

State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in

the above-entitled cause was compiled under my direction and is a true and correct record of the

pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,

as well as those requested by Counsel.

IFURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the

22nd day of January, 2016.

CERTIFICATE TO RECORD
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