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IN THE SUPREME COURT OF THE STATE OF IDAHO 

STATE OF IDAHO, ) 
) 

Plaintiff-Respondent, 

v. 

) SUPREME COURT NO. 44042 
) 
) 
) 
) 
) 
) 

KYLE ALAN RICHARDSON, ) 
) 
) 

Defendant-Appellant. ) 

CLERK'S RECORD 

Appeal from the District Court of the Second Judicial District 
of the State of Idaho, in and for the County of Nez Perce 

BEFORE THE HONORABLE JAY P. GASKILL, DISTRICT JUDGE 

Counsel for Respondent 

Mr. Lawrence G. Wasden 
Attorney General 
PO Box 83720 
Boise, Idaho 83720-0010 

Counsel for Appellant 

Ms. Sara B. Thomas 
State Appellate PD 
PO Box 2816 
Boise, ID 83701 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 1 of 14 

---- ------- ------ - ----- - - . - .. ···-· .. :! 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

1/4/2012 

1/10/2012 

1/11/2012 

1/12/2012 

1/13/2012 

1/31/2012 

Code 

NCRF 

AFPC 

MFPC 

CRCO 

SMIS 

SMRT 

STAT 

STAT 

HRSC 

PROS 

RQDD 

ARRN 

ORPD 

HRSC 

NTHR 

WAIP 

NOTF 

NOTC 

MINE 

RSDP 

ORPD 

STIP 

ORDR 

CONT 

CHJG 

User 

BDAVENPORT New Case Filed-Felony 

BDAVENPORT Affidavit Of Probable Cause 

BDAVENPORT Magistrate's Finding Of Probable Cause 

BDAVENPORT Criminal Complaint 

BDAVENPORT Summons Issued 

BDAVENPORT Summons Returned 

BDAVENPORT Case Status Changed: Inactive 

BDAVENPORT Case Status Changed: Pending 

BDAVENPORT Hearing Scheduled (Initial Appearance 
Arraignment 01/11/2012 01:15 PM) 

Judge 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

BDAVENPORT Prosecutor Assigned Sandra K. Dickerson Jay P. Gaskill 

BDAVENPORT Officer Dammon Served Danny Radakovich in the Jay P. Gaskill 
Lobby with it 

JENNY 

DONNA 

DONNA 

DONNA 

DONNA 

DONNA 

DONNA 

DEANNA 

DONNA 

JENNY 

DEANNA 

SHELLIE 

SHELLIE 

SHELLIE 

SHELLIE 

Request For Discovery-defendant Jay P. Gaskill 

Hearing result for Initial Appearance Arraignment Jay P. Gaskill 
scheduled on 01/11/2012 01:15 PM: 
Arraignment/ First Appearance 

Defendant: Richardson, Kyle Alan Order Jay P. Gaskill 
Appointing Public Defender Public defender 
Danny Radakovich PD 2012 

Hearing Scheduled (Preliminary Hearing 
02/01/2012 01:30 PM) 

Notice Of Hearing 

Waiver of Speedy Preliminary Hearing 

Notice Of Bond Forfeiture 

Notification of Rights - Felony 

Minute Entry 
Hearing type: Initial Appearance Arraignment 
Hearing date: 1/11/2012 
Time: 1 :23 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Evans 
Tape Number: courtroom2 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Mia Vowels 

Response To Request For Discovery-plaintiff 

Order Appointing Public Defender 

Stipulation to Continue Preliminary Hearing (D) 

Order Continuing Preliminary Hearing (D) 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Jay P. Gaskill 

Carl B. Kerrick 

Jay P. Gaskill 

Jay P. Gaskill 

Carl B. Kerrick 

Jay P. Gaskill 

Jay P. Gaskill 

Hearing result for Preliminary Hearing scheduled Jay P. Gaskill 
on 02/01/2012 01 :30 PM: Continued 

Change Assigned Judge Kent J. Merica 

L .. ---~---·-
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 2 of 14 

Second Judicial District Court- Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

1/31/2012 

2/6/2012 

2/15/2012 

2/22/2012 

2/23/2012 

2/27/2012 

3/1/2012 

Code 

HRSC 

RSDP 

MINE 

CONT 

HRSC 

NTHR 

MINE 

BOUN 

HRSC 

INFO 

ORBO 

MOTN 

ORDR 

DCHH 

User 

SHELLIE 

JENNY 

BEV 

BEV 

BEV 

BEV 

BEV 

BEV 

BEV 

TERESA 

BEV 

BEV 

TERESA 

TERESA 

TERESA 

Judge 

Hearing Scheduled (Preliminary Hearing Kent J. Merica 
02/15/2012 01:30 PM) 

First Supplemental Response To Request For Kent J. Merica 
Discovery-plaintiff 

Minute Entry Kent J. Merica 
Hearing type: Preliminary Hearing 
Hearing date: 2/15/2012 
Time: 3:25 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: BEV 
Tape Number: ctrm 2 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Sandra Dickerson 

Hearing result for Preliminary Hearing scheduled Kent J. Merica 
on 02/15/2012 01:30 PM: Continued 

Hearing Scheduled (Preliminary Hearing 
02/22/2012 01 :30 PM) specially set 

Notice Of Hearing 

Kent J. Merica 

Kent J. Merica 

Minute Entry Kent J. Merica 
Hearing type: Preliminary Hearing 
Hearing date: 2/22/2012 
Time: 1 :54 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: BEV 
Tape Number: ctrm 3 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Sandra Dickerson 

Hearing result for Preliminary Hearing scheduled Kent J. Merica 
on 02/22/2012 01:30 PM: Bound Over (after 
Prelim) specially set 

Hearing Scheduled (Arraignment 03/01/2012 Carl B. Kerrick 
01:15 PM) 

Information Carl B. Kerrick 

Notice Of Hearing Carl B. Kerrick 

Order Binding Over Kent J. Merica 

Motion for Preliminary Hearing Transcript at Carl B. Kerrick 
County Expense-def 

Order for Preparation of Preliminary Hearing 
Transcript at County Expense---CARL TON 

Carl B. Kerrick 

Hearing result for Arraignment scheduled on Carl B. Kerrick 
03/01/2012 01:15 PM: District Court Hearing Hel< 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
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Date: 5/2/2016 
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Page 3 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

3/1/2012 

3/2/2012 

3/27/2012 

4/12/2012 

5/1/2012 

5/3/2012 

7/31/2012 

8/1/2012 

8/9/2012 

Code 

PLEA 

PLEA 

PLEA 

HRSC 

HRSC 

HRSC 

MINE 

ORDR 

TRAN 

MOTN 

MOTN 

HRVC 

CONT 

CONT 

ORDR 

RQDP 

MOTN 

MISC 

CONT 

MISC 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

A Plea is entered for charge: - NG 
(I37-2732(A}(1 )(A)-DEL Controlled 
Substance-Delivery) 

Judge 

Carl B. Kerrick 

A Plea is entered for charge: - NG Carl B. Kerrick 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-Delivery) 

A Plea is entered for charge: - NG Carl B. Kerrick 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-Delivery) 

Hearing Scheduled (Jury Trial 06/04/2012 09:00 Carl B. Kerrick 
AM) 

Hearing Scheduled (Final Pretrial 05/24/2012 Carl B. Kerrick 
03:30 PM) 

Hearing Scheduled (Pretrial Motions 05/17/2012 Carl B. Kerrick 
02:30 PM) 

Minute Entry Carl B. Kerrick 
Hearing type: Arraignment 
Hearing date: 3/1/2012 
Time: 1:17 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: April Smith 

Order Setting Jury Trial and Scheduling Carl B. Kerrick 
Proceedings 

Transcript Filed Carl B. Kerrick 

Motion for Extension of Time to File Pretrial Carl B. Kerrick 
Motions--def 

Motion for Continuance---State Carl B. Kerrick 

Hearing result for Pretrial Motions scheduled on Carl B. Kerrick 
05/17/2012 02:30 PM: Hearing Vacated---NO 
MOTIONS FILED 

Continued (Jury Trial 08/20/2012 09:00 AM) Carl B. Kerrick 

Continued (Final Pretrial 08/09/2012 03:30 PM) Carl B. Kerrick 

Order for Continuance Carl B. Kerrick 

Request For Discovery-plaintiff Carl B. Kerrick 

Motion to Admit Preliminary Hearing Transcript Carl B. Kerrick 
Testimony of Robert Bauer--Deceased---State 

State's Requested Jury Instructions Jay P. Gaskill DJ 

Continued (Final Pretrial 08/16/2012 01:15 PM) Carl B. Kerrick 

Notice Of Hearing Carl B. Kerrick 

Objection to Motion to Admit Preliminary Hearing Carl B. Kerrick 
Testimony at Trial---def 
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Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan · 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

8/16/2012 

8/24/2012 

9/17/2012 

9/20/2012 

9/24/2012 

9/25/2012 

10/17/2012 

10/23/2012 

Code 

DCHH 

HRVC 

HRSC 

MINE 

MISC 

ORDR 

ADVS 

MINE 

BATA 

MISC 

ATTR 

OPOR 

HRSC 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

SHELLIE 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

Judge 

Hearing result for Final Pretrial scheduled on Carl B. Kerrick 
08/16/2012 01:15 PM: District Court Hearing Hel< 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Hearing result for Jury Trial scheduled on 
08/20/2012 09:00 AM: Hearing Vacated 

Carl B. Kerrick 

Hearing Scheduled (Pretrial Motions 09/20/2012 Carl B. Kerrick 
10:30 AM) 

Minute Entry Carl B. Kerrick 
Hearing type: Final Pretrial 
Hearing date: 8/16/2012 
Time: 2:07 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Sandra Dickerson 

State's Response to Defendant's Objection to Carl B. Kerrick 
Admitting Preliminary Hearing Testimony of Now 
Deceased Witness 

Order re: Appointment of Public Defenders Carl B. Kerrick 

Hearing result for Pretrial Motions scheduled on Carl B. Kerrick 
09/20/2012 10:30 AM: Case Taken Under 
Advisement 

Minute Entry Carl B. Kerrick 
Hearing type: Pretrial Motions 
Hearing date: 9/20/2012 
Time: 10:33 am 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Sandra Dickerson 

Attorney Reassignment-Batch (batch process) 
Danny Radakovich PD 2012 removed. Rick 
Cuddihy PD 2013 assigned. 

Notice of Appointment of New Public Defender Carl B. Kerrick 

Substitution of Counsel Carl B. Kerrick 

Defendant: Richardson, Kyle Alan Attorney Carl B. Kerrick 
Retained Danny J Radakovich 

Opinion & Order on Motion to Admit Preliminary Carl B. Kerrick 
Hearing Transcript Testimony of Robert 
Bauer--Deceased---DENIED 

Hearing Scheduled (Status/Scheduling Carl B. Kerrick 
Conference 11/01/2012 01:15 PM) 

r~· ·----~--. ,- - .-. , 
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Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

10/23/2012 

11/1/2012 

11/5/2012 

11/15/2012 

11/16/2012 

11/20/2012 

12/28/2012 

1/8/2013 

1/14/2013 

Code 

DCHH 

MINE 

MOTN 

HRSC 

DCHH 

ORDR 

MINE 

SCRT 

SCRT 

SCRT 

APSC 

NTAP 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

DEANNA 

DEANNA 

DEANNA 

DEANNA 
DEANNA 

Judge 

Notice Of Hearing Carl B. Kerrick 

Hearing result for Status/Scheduling Conference Carl B. Kerrick 
scheduled on 11/01/2012 01:15 PM: District 
Court Hearing Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry Carl B. Kerrick 
Hearing type: Status/Scheduling Conference 
Hearing date: 11/1/201.2 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Motion for Permission to Appeal---State Carl B. Kerrick 

Hearing Scheduled (Status Conference 
11/15/2012 01:15 PM) 

Notice Of Hearing 

Carl B. Kerrick 

Carl B. Kerrick 

Hearing result for Status Conference scheduled Carl B. Kerrick 
on 11/15/2012 01:15 PM: District Court Hearing 
Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Order Granting Permissive Appeal Carl B. Kerrick 

Minute Entry Carl B. Kerrick 
Hearing type: Status Conference 
Hearing date: 11/20/2012 
Time: 1 :12 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Supreme Court Receipt - Order Withdrawing Carl B. Kerrick 
December 28, 2012 Order Granting Motion for 
Permissive Appeal 

Supreme Court Receipt - Order Granting Motion Carl B. Kerrick 
for Permissive Appeal 

Supreme Court Receipt - Order Granting Motion Carl B. Kerrick 
for Permissive Appeal 

Appealed To The Supreme Court Carl B. Kerrick 

Notice Of Appeal Carl B. Kerrick 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 6 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date Code User Judge 

1/22/2013 SCRT DEANNA Supreme Court Receipt - Clerk's Record and Carl B. Kerrick 
Reporter's Transcript due at the SC by March 25, 
2013 

2/20/2013 NTSV DEANNA Notice Of Service of Clerk's Record and Carl B. Kerrick 
Reporter's Transcript 

2/7/2014 NOTC BDAVENPORT Notice of Transcript Lodged Jay P. Gaskill DJ 

3/14/2014 CHJG SHELLIE Change Assigned Judge (batch process) 

6/30/2014 SCRT DEANNA The DC's Order on the State's Motion in Limine · Jay P. Gaskill DJ 
is reversed and the case is remanded for further 
proceedings consistent with the Opinion. 

7/8/2014 HRSC TERESA Hearing Scheduled (Status/Scheduling Jay P. Gaskill DJ 
Conference 07/24/2014 01:15 PM) 

TERESA Notice Of Hearing Jay P. Gaskill DJ 

7/21/2014 REMT DEANNA Remittitur Jay P. Gaskill DJ 

7/24/2014 DCHH TERESA Hearing result for Status/Scheduling Conference Jay P. Gaskill DJ 
scheduled on 07/24/2014 01:15 PM: District 
Court Hearing Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

WARB TERESA Warrant Issued - Bench Bond amount: 25000.00 Jay P. Gaskill DJ 
Failure to Appear at the time and place ordered 
by this Court. Defendant: Richardson, Kyle Alan 

STAT TERESA Case Status Changed: Inactive Jay P. Gaskill DJ 

MINE TERESA Minute Entry Jay P. Gaskill DJ 
Hearing type: Status/Scheduling Conference 
Hearing date: 7/24/2014 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: Sandra Dickerson 

2/2/2015 MISC TERESA Demand for Speedy Trial & Final Disposition---def Jay P. Gaskill DJ 

2/10/2015 HRSC TERESA Hearing Scheduled (Status Conference Jay P. Gaskill DJ 
02/19/2015 01:15 PM) 

TERESA Notice Of Hearing Jay P. Gaskill DJ 

2/19/2015 DCHH TERESA Hearing result for Status Conference scheduled Jay P. Gaskill DJ 
on 02/19/2015 01:15 PM: District Court Hearing 
Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

HRSC TERESA Hearing Scheduled (Status Conference Jay P. Gaskill DJ 
03/12/2015 01:15 PM) 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 7 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

2/19/2015 

3/12/2015 

4/9/2015 

4/14/2015 

4/23/2015 

Code 

MINE 

DCHH 

CONT 

MINE 

DCHH 

MINE 

CONT 

DCHH 

User 

TERESA 

JANET 

JANET 

JANET 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

Judge 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Status Conference 
Hearing date: 2/19/2015 
Time: 1:16 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

District Court Hearing Held Jay P. Gaskill DJ 
Court Reporter:towler 
Number of Transcript Pages for this hearing 
estimated:less than 100 pgs 

Continued (Status Conference 04/09/2015 01:15 Jay P. Gaskill DJ 
PM) 

Minute Entry 
Hearing type: Status Conference 
Hearing date: 3/12/2015 
Time: 1:14 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

District Court Hearing Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Status Conference 
Hearing date: 4/9/2015 
Time: 2:23 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 3 
Defense Attorney: Danny Radakovich 
Prosecutor: Justin Coleman 

Continued (Status Conference 04/23/2015 01:15 Jay P. Gaskill DJ 
PM) 

Notice Of Hearing Jay P. Gaskill DJ 

Hearing result for Status Conference scheduled Jay P. Gaskill DJ 
on 04/23/2015 01 :15 PM: District Court Hearing 
Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 8 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

4/23/2015 

6/25/2015 

7/21/2015 

7/30/2015 

Code 

HRSC 

MINE 

DCHH 

HRSC 

MINE 

MISC 

DCHH 

HRSC 

MINE 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

Hearing Scheduled (Status Conference 
06/25/2015 01:15 PM) 

Minute Entry 
Hearing type: Status Conference 
Hearing date: 4/23/2015 
Time: 2:18 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: Justin Coleman 

Hearing result for Status Conference scheduled 
on 06/25/2015 01:15 PM: District Court Hearing 
Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Hearing Scheduled (Status Conference 
07/30/2015 01:15 PM) 

Notice Of Hearing 

Judge 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Status Conference 
Hearing date: 6/25/2015 
Time: 1 :57 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Notice of Untried Indictment Jay P. Gaskill DJ 

Hearing result for Status Conference scheduled Jay P. Gaskill DJ 
on 07/30/2015 01 :15 PM: District Court Hearing 
Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Hearing Scheduled (Status Conference 
08/27/2015 01:15 PM) 

Minute Entry 
Hearing type: Status Conference 
Hearing date: 7/30/2015 
Time: 1:13 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 



10

Date: 5/2/2016 

Time: 11 :38 AM 

Page 9 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

8/14/2015 

8/27/2015 

9/2/2015 

9/8/2015 

9/10/2015 

Code 

MISC 

DCHH 

HRSC 

HRSC 

HRSC 

HRSC 

MINE 

ORDR 

MISC 

MISC 

CONT 

DCHH 

MINE 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

Defendant Kyle Richardson's Motion to Dismiss 
and for Final Disposition 

Judge 

Jay P. Gaskill DJ 

Hearing result for Status Conference scheduled Jay P. Gaskill DJ 
on 08/27/2015 01 :15 PM: District Court Hearing 
Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Hearing Scheduled {Jury Trial 12/07/2015 09:00 Jay P. Gaskill DJ 
AM) 

Hearing Scheduled {Final Pretrial 11/12/2015 Jay P. Gaskill DJ 
03:30 PM) 

Hearing Scheduled {Pretrial Motions 11/05/2015 Jay P. Gaskill DJ 
03:30 PM) 

Hearing Scheduled {Hearing on Motions 
09/10/2015 01:15 PM) Motion to Dismiss 

Jay P. Gaskill DJ 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Status Conference 
Hearing date: 8/27/2015 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Order Setting Jury Trial & Scheduling Jay P. Gaskill DJ 
Proceedings 

Brief in Support of Motion to Dismiss on Speedy Jay P. Gaskill DJ 
Trial Grounds---def 

State's Brief in Response to Defendant's Motion Jay P. Gaskill DJ 
to Dismiss 

Continued {Hearing on Motions 09/24/2015 
01:15 PM) Motion to Dismiss 

District Court Hearing Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry 
Hearing type: Motion to Dismiss 
Hearing date: 9/10/2015 
Time: 1:17 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 
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Date: 5/2/2016 

Time: 11:38 AM 

Page 10 of 14 

.•. · ... c:. - -- _J 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

9/15/2015 

9/24/2015 

10/2/2015 

10/23/2015 

11/5/2015 

11/6/2015 

11/12/2015 

Code 

MISC 

ADVS 

DCHH 

MINE 

AFFD 

OPOR 

AFFD 

WART 

STAT 

DCHH 

MINE 

ADVS 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

MEENA 

TRISH 

TRISH 

TERESA 

TERESA 

TERESA 

TERESA 

Judge 

Additional Brief in Support of Motio to Dismiss on Jay P. Gaskill DJ 
Speedy Trial Grounds--def 

Hearing result for Hearing on Motions scheduled Jay P. Gaskill DJ 
on 09/24/2015 01: 15 PM: Case Taken Under 
Advisement Motion to Dismiss 

District Court Hearing Held Jay P. Gaskill DJ 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Motion to Dismiss 
Hearing date: 9/24/2015 
Time: 1:18 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Affidavit of Kyle A. Richardson (unsigned Jay P. Gaskill DJ 
submitted at motion hearing-not filed per Judge 
Gaskill) 

Opinion & Order on Defendant's Motion to 
Dismiss---DENIED 

Affidavit Of Kyle A. Richardson 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Warrant Returned Failure to Appear at the time Jay P. Gaskill DJ 
and place ordered by this Court. Defendant: 
Richardson, Kyle Alan 

Case Status Changed: Pending Jay P. Gaskill DJ 

Hearing result for Pretrial Motions scheduled on Jay P. Gaskill DJ 
11/05/2015 03:30 PM: District Court Hearing Hel< 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Pretrial Motions 
Hearing date: 11/5/2015 
Time: 2:40 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Notice Of Hearing Jay P. Gaskill DJ 

Hearing result for Final Pretrial scheduled on 
11/12/2015 01:15 PM: Case Taken Under 
Advisement 

Jay P. Gaskill DJ 
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Date: 5/2/2016 

Time: 11:38 AM 

Page 11 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

- - -- .- ·-- - - _.,..,.-- -, 
~ - ·: ·.· '. ,· .. :. _. -· ·. _,_-_:~·,, J --

User: BDAVENPORT 

State of Idaho vs. Kyle Alan Richardson 

Date 

11/12/2015 

12/1/2015 

12/4/2015 

12/7/2015 

Code 

DCHH 

MINE 

HRSC 

DCHH 

MINE 

ORJI 

SRJI 

MISC 

DCHH 

User 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TERESA 

TRISH 

MEENA 

MEENA 

TERESA 

TERESA 

Judge 

District Court Hearing Held Jay P. Gaskill DJ 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Final Pretrial 
Hearing date: 11/12/2015 
Time: 2:45 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Hearing Scheduled (Final Pretrial 12/01/2015 Jay P. Gaskill DJ 
02:30 PM) 

Notice Of Hearing Jay P. Gaskill DJ 

Hearing result for Final Pretrial scheduled on Jay P. Gaskill DJ 
12/01/2015 02:30 PM: District Court Hearing Hele 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

Minute Entry Jay P. Gaskill DJ 
Hearing type: Final Pretrial 
Hearing date: 12/1/2015 
Time: 2:46 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

Second Supplemental Response to Request for Jay P. Gaskill DJ 
Discovery 

Defendant's Requested Jury Instructions Jay P. Gaskill DJ 

State's Requested Jury Instructions Jay P. Gaskill DJ 

2nd Supplemental Response to Request for Jay P. Gaskill DJ 
Discovery--State 

Hearing result for Jury Trial scheduled on Jay P. Gaskill DJ 
12/07/2015 09:00 AM: District Court Hearing 
Held (2 days December 7 & 8, 2015) 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: 300 pages 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 12 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

State of Idaho vs. Kyle Alan Richardson 

Date Code User 

12/7/2015 MINE TERESA Minute Entry 
Hearing type: Jury Trial 
Hearing date: 12/7/2015 
Time: 9:05 am 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: 
Defense Attorney: Danny Radakovich 
Prosecutor: Justin Coleman 

PROS TERESA Prosecutor Assigned Justin J Coleman 

12/8/2015 HRSC TERESA Hearing Scheduled (Jury Trial Continued 
12/08/2015 09:00 AM) 

HRHD TERESA Hearing result for Jury Trial Continued scheduled 
on 12/08/2015 09:00 AM: Hearing Held 

MINE TERESA Minute Entry 
Hearing type: Final Pretrial 
Hearing date: 12/1/2015 
Time: 12:16 am 
.Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

FOGT TERESA Found Guilty After Trial 
Count 1, 2 & 3 

HRSC TERESA Hearing Scheduled (Sentencing 02/18/2015 
02:30 PM) 

PSIO1 TERESA Pre-Sentence Investigation Evaluation 
Ordered--due 2-11-16 

Document sealed 
MISC TERESA Jury Verdict Form 

ORDR TERESA PSI Order 

MISC TERESA Defendant's Additional Requested Jury 
Instructions 

MISC TERESA Instructions Submitted to the Jury 

2/12/2016 PSIE TERESA PSI Filed Electronically and Sealed in File 
Document sealed 

2/18/2016 DCHH TERESA Hearing result for Sentencing scheduled on 
02/18/2016 02:30 PM: District Court Hearing Hel< 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

·-z --.... ---- ,. ----·--·-·--~--­

~-----~~-·-- - .... J 

User: BDAVENPORT 

Judge 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay p. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 13 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

State of Idaho vs. Kyle Alan Richardson 

Date Code User 

2/18/2016 SNIC TERESA Sentenced To Incarceration 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-Delivery) Confinement terms: 
Penitentiary determinate: 5 years. Penitentiary 
indeterminate: 7 years. 

SNIC TERESA Sentenced To Incarceration 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-Delivery) Confinement terms: 
Penitentiary determinate: 5 years. Penitentiary 
indeterminate: 7 years. 

SNIC TERESA Sentenced To Incarceration 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-Delivery) Confinement terms: 
Penitentiary determinate: 5 years. Penitentiary 
indeterminate: 7 years. 

STAT TERESA Case Status Changed: closed pending clerk 
action 

MINE TERESA Minute Entry 
Hearing type: Sentencing 
Hearing date: 2/18/2016 
Time: 1:31 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

HRSC TERESA Hearing Scheduled (Status Conference 
03/03/2016 01:30 PM) 

MISC TERESA Commitment 

2/23/2016 JDCV TERESA Judgment Of Conviction 

3/3/2016 HRVC TERESA Hearing result for Status Conference scheduled 
on 03/03/2016 01 :30 PM: Hearing Vacated 

3/11/2016 NTAP BDAVENPORT Notice Of Appeal 

APSC BDAVENPORT Appealed To The Supreme Court 

MOTN BDAVENPORT Verified Motion to Withdraw and for Appointment 
of Appellate Public Defender 

MOTN TERESA Motion for Credit for Time Served 

3/15/2016 ORDR TERESA Order re: Credit for Time Served--Court granted 
credit for time served from 10-23-15 

ORDR BDAVENPORT Order Re: Withdrawal and for Appointment of 
Appellate Public Defender 

ORPD BDAVENPORT Defendant: Richardson, Kyle Alan Order 
Appointing Public Defender Public defender Sara 
B. Thomas 

3/23/2016 HRSC TERESA Hearing Scheduled (Restitution Hearing 
05/12/2016 01:30 PM) 

User: BDAVENPORT 

Judge 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 
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Date: 5/2/2016 

Time: 11 :38 AM 

Page 14 of 14 

Second Judicial District Court - Nez Perce County 

ROA Report 

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ 

Defendant: Richardson, Kyle Alan 

State of Idaho vs. Kyle Alan Richardson 

Date 

3/23/2016 

3/31/2016 

Code 

NOTC 

User 

TERESA Notice Of Hearing 

BDAVENPORT Notice of Transcript Lodged 

User: BDAVENPORT 

Judge 

Jay P. Gaskill DJ 

Jay P. Gaskill DJ 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CR12-•0008 2 
CASE NO. ____ _ 

AFFIDAVIT OF PROBABLE CAUSE 

Comes now the undersigned peace officer who on oath deposes and says: 

J" ____ .,.... 

1. Affiant is a duly qualified peace officer serving with the Lewiston Police 

Department. 

2. Affiant desires that a Summons issue for the appearance of the above-

named defendant for the crime(s) of: COUNT I - DELIVERY OF A CONTROLLED 

SUBSTANCE, I.C. §37-2732(a)(l)(A), a felony; COUNT II - DELIVERY OF A 

CONTROLLED SUBSTANCE, I.e. §37-2732(a)(l)(A), a felony; COUNT III -

DELIVERY OF A CONTROLLED SUBSTANCE, I.e. §37-2732(a)(l)(A), a felony; 

3. Affiant believes probable cause exists that the defendant committed said 

crime; your affiant has attached to this Affidavit and incorporates by reference herein 

AFFIDAVIT OF PROBABLE CAUSE -1-



17

--

1 

an accurate copy of documents on file with the above-referenced. law enforcement 

agency which form the basis for the Complaint against defendant. 

<? '5§; ----
SUBSCRIBED and SWORN to before me this 4~ay anuary 2012 . 

.... 

AFFIDAVIT OF PROBABLE CAUSE -2-
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Law Supplemental Narrative: 
Supplemental Narratives 

Seq Name Date Narrative 
4 Damrnon 

DATE: 

Brett 12:46:56 12/14/2011 
LEWISTON POLICE DEPARTMENT 

CASE DISPOSITION 

December 14, 2011 

IN CUSTODY: [ ] YES 
[ x] NO 

CAP SHEET AND 
SHEET 

=-=-============================================================= 
DEFENDANT: 
Name: 
Address: 
Telephone: 
Date of Birth: 
Social Security Number: 

Kyle Alan Richardson 
2115 Birch Avenue, Lewiston, ID 
208-553-7493 or 208-743-7017 

83501 

================================================================= 
LEWISTON POLICE DEPARTMENT CASE NUMBER: ll-L13806 
OTHER AGENCIES RELATED CASE NUMBERS: 
DATE OF INCIDENT: December 14, 2011 
TIME OF INCIDENT: 12:35 Hours 
================================================================= 
CHARGES: 
1. Three (3) counts of Delivery of Methamphetamines, IC 37-2732a1A 
2. 
3. 
================================================================= 
WITNESSES: (NAME,ADDRESS, PHONE) 
1. Lewiston Police Department Confidential Informant 11-102 
2. 
3. 
4. 
5. 
6. 
7. 
-================================================================ 
CO-DEFENDANTS: 
L 
2. 
3. 
4. 
=========================================================· ======= 
EVIDENCE: 
1. Property #145144, Methamphetamines 
2. Property #145184, Methamphetamines 
3. Property #145326, Methamphetamines 
4. Audio Recordings 
5. Photographs 
6. 
7. 
-================================================================ 
SUMMARY (PROBABLE CAUSE): 

During the month of September, 2011, I received narcotics information from 
Lewiston Police Department Confidential Informant 11-L02. This C.I. told me 
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.1 

that he/she has previously purchased Methamphetamines from a male subject known 
to the C.I. as Kyle Richardson. The C.I. told me that he/she could purchase 
further Methamphetamines from Richardson. 

Also during the month of September, 2011 with the assistance of the C.I. we made 
three (3) separate purchases of Methamphetamines from Kyle Richardson. All three 
of these controlled deliveries were conducted in Lewiston, Idaho. During this 
investigation I also showed the C.I. a photograph of the subject I believed to 
be Kyle Richardson and the C.I. identified the male in the photograph as "Kyle 
Richardson" and the same person the C.I. had purchased Methamphetamines from. 
The suspected Methamphetamines from each of the controlled deliveries were sent 
to the Idaho State Crime Lab for analysis and I received results back that each 
of these items contained Methamphetamines. 

It should be noted that a controlled delivery of drugs consists of having a 
confidential informant identify a person that he or she knows to distribute 
narcotics and that the informant can purchase these narcotics from. Prior to 
the controlled delivery under a detective's direction the C.I. will make contact 
with the suspect to set up the controlled delivery. Prior to the controlled 
delivery detectives will contact the confidential informant at a location where 
the C.I.'s person and vehicle are searched for any other drugs, contraband or 
money. The C.I. is then provided pre-recorded buy funds and a body wire to 
monitor and record the incident. The C.I.is then surveyed by detectives as he 
or she goes to he pre-arranged meet location with the suspect. After the 
exchange occurs de~ectives then survey the C.I. as he/she goes back to a 
separate meet location. At that location the C.I. then provides the narcotics 
purchased to the detective and the detective again post-searches the C.I.'s 
person and his/her vehicle. A recorded debrief is then conducted with the C.I. 
about the incident. 

================================================================= 
RECOMMENDATION: [ ] WARRANT 

[ x] SUMMONS 
================================================================= 
OFFICERS/INVESTIGATORS: 
1. Detective Brett Dammon 
2 . 
3. 
================================================================= 
PROSECUTOR to POLICE: 
DATE: 
[ ] Charges filed 
[ ] Warrant 
[ ] Referred to Juvenile Services 
[ ] Prosecution delayed for further investigation 
[ ] Prosecution Declined 
[ ] Summons 
Assigned Prosecutor: 
================================================================= 
FURTHER INVESTIGATION REQUESTED: 
1. 
2. 
3. 
Police Follow-up due by: 
================================================================= 
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PROSECUTION DECLINED: (EXPLANATION) 

CASE DISPOSITION: 
[ ] Guilty plea as charged 
[ ] Guilty plea to other charge: 
[ ] Guilty verdict 
[ ] Not Guilty verdict 
[ ] Other: 
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12/14/2011 
12:42 

__ J --,, ___ -, __ -__ -_----:----::--:_J 

Lewiston Police Department 
LAW Incident Table: 

Case Number: 

- - - ---- _Cj 

562 
Page: 1 

Image: 
Incident Number: ll-L13806 
Nature: Narcotic Activi 

Addr: "Lewiston Area: 
City: Lewiston ST: ID Zip: 83501 Contact: 

Complainant& 785 Prefire 
Lst: LEWISTON POLICE DEPARTMENT 
DOB: / / SSN: 
Ra c : s x : Te 1 : ( 2 0 8 ) 7 4 6-01 7 1 

Plan 162 
Fst: 
Adr= 1224 F ST 
Cty: Lewiston 

Offense Codes: NARC Reported: 
Circumstances: 

Rspndg Officers: Dammon Brett 
Rspnsbl Officer: Dammon Brett Agency: LPDl 

Received By: 
How Received: 

When Reported: 
Occurrd between: 

and: 
MO: 

Dammon Brett 
T Telephone 
12:47:20 09/08/2011 
12:47:20 09/08/2011 
12:47:20 09/08/2011 

Narrative: (See below) 
Supplement: (See below) 

Last RadLog: 
Clearance: 

Disposition: 
Judicial Sts: 

Misc Entry: 

RPT 
ACT 

(See below) 

Mid: 

ST: ID Zip: 83501 

Observed: 

CAD Call ID: 

Written Incident Repo 
Disp Date: 09/08/2011 

& 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 

INVOLVEMENTS: 
Type Record # 

NM 785 
NM 149J 
VH 138719 
PR 145326 
PR 145184 
PR 145144 
EV 36646 
EV 36592 
EV 36549 

Date 
09/08/2011 
09/08/2011 
09/08/2011 
09/16/2011 
09/09/2011 
09/08/2011 
09/19/2011 
09/15/2011 
09/09/2011 

Description 
LEWISTON POLICE DEPARTMENT, 
RICHARDSON, KYLE ALAN 
BLK 1998 CHEV C25 ID 
DRUG-METHAMPHET $1,200 
DRUG-METHAMPHET $400 
DRUG-METHAMPHET $200 
2 pkgs susp Meth 20.2gr TPW 
15. 0 g tpw meth 
Methamphetamine 

LAW Incident Offenses Detail: 
Offense Codes 

Seq Code 
1 NARC Narcotic Activity 

LAW Incident Responders Detail 
Responding Officers 

Seq Name Unit 
1 Dammen Brett 374 

Amount 
0.00 

Relationship 
*Complainant 
Suspect 
Involved 
Evidence 
Evidence 
Evidence 

*Evidence Incident 
*EvidBnce Incident 
*Evidence Incident 
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Narrative: 

Lewiston Police Department 

09-08-11 
Incident Report ll-L13806 
Det. Brett Dammen, #374 
Typed by: #267 

9/7/11/1652 hours 
Controlled Delivery #1 of Methamphetamines 
Suspect: Kyle Richardson 

' ~·-...... 
I·'-. 

Assisted by: Det. Sparks, Det. Ken Yount, Det. Michael Mooney 

On September 7, 2011 at approximately 1000 hours I had contact with 
Lewiston Police Department Confidential Informant ll-L02 to discuss 
narcotics information. At that time the C.I. told me that he/she could 
purchase Methamphetamines from a male subject the informant knew as Kyle 
Richardson. The C.I. stated that he/she has purchased Methamphetamines 
from Richardson on multiple occasions in the past and has purchased up 
to one (1) ounce of Methamphetamines from Richardson at one time. 

I then directed the C.I. to call Richardson to see if·we could possibly 
set up a controlled delivery later on that same date. The C.I. then 
called 208-553-7493 where he/she was able to speak with a male subject 
and agreed to speak with each other again later on the same date. 

On the same date at approximately 1652 hours I again contacted the C.I. 
at an undisclosed location in Lewiston, Idaho. At approximately 1700 
hours I again directed the C.I. to call Richardson in attempt-to set up 
a controlled delivery. 

At approximately 1734 hours we were then able to speak with Richardson 
at that phone number where they agreed to meet in approximately 45 
minutes from that time. Richardson and the C.I. agreed to contact each 
other in a parking lot in the 3100 block of Hatwai Road in Lewiston. 
This conversation with Richardson was recorded, however at that time 
there was no drug conversation as the Informant stated that it would be 
uncommon for him/her.to speak about drugs over the phone. 

At approximately 1735 hours I provided the Informant $250 of 
pre-recorded buy money and Detective Sparks searched the C.I. 's person 
and vehicle, which no drugs or contraband were located. I then provided 
the Informant a body wire to monitor and record the incident and at 1757 
hours Detective Sparks and myself followed the Informant as he/she drove 
to the location to meet Richardson. At approximately 1802 hours the 
Informant arrived at this location as Detective Sparks and myself were 
able to visually observe the Informant at all times. At approximately 
1825 hours I directed the C.I. to again call Richardson where I 
overheard Richardson tell the Informant that he would be there in 
approximately "20 minutes." 
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At approximately 1845 hours I observed a black Chevrolet pickup arrive 
at the location where the Informant was. I also was able to see a male 
subject exit the vehicle whom I was able to identify as Kyle Richardson 
from prior contacts with him. In monitoring the body wire I overheard 
Richardson make contact with the Informant and at approximately 1852 
hours they broke contact and Richardson left the area. Other detectives 
then surveyed Richardson as he left the area. 

At approximately 1857 hours Detective Sparks and myself again contacted 
the Informant. The C.I. then provided me a small clear baggie 
containing a clear crystalline substance I believed to be 
Methamphetamines. Detective Sparks post-searched the C.I. and his/her 
vehicle which no other drugs or contraband were located. The C.I. did 
return to me $50 of pre-recorded buy money that was not used during the 
transaction. 

I then conducted a recorded debrief with the Informant where he/she told 
me that upon having contact with Richardson he exited his vehicle and 
removed the Methamphetamines from the passenger side of his vehicle. 
The C.I. stated that Richardson already had an 1/8 ounce of 
Methamphetamines p·re-packaged and that the C. I. exchanged $200 of· the 
pre-recorded buy money for the Methamphetamines. The C.I. stated that 
he/she was able to see that Richardson possessed more Methamphetamines 
and believed it to possibly be another 1/8 ounce. I also showed the 
C.I. a photograph of the male subject I believed to be Kyle Richardson 
and the C.I. identified the male ~ubject in the photograph as "Kyle 
Richardson" and advised this is the same subject he/she had purchased 
the Methamphetamines from. This concluded my contact with the Informant 
at that time. 

I will include under this case file photographs of the Methamphetamines 
and audio recordings of the body wire and the debrief. The suspected 
Methamphetamines were placed into evidence at the Lewiston Police 
Department and I will request they be sent to the Idaho State Crime Lab 
for analysis. The total package weight of the product was 4.0 grams. 

It should be noted that Lewiston Police Department Confidential 
Informant 11-L02 has been a signed informant for multiple months. 
During that time the Informant has provided information on other drug 
activities occurring in the Lewis-Clark Valley and has assisted on other 
felony cases. The information that the C.I. has provided has been found 
to be reliable and credible through independent investigations. It 
should be noted, however, that during the month of August 2011 I found 
that this C.I. had set up an exchange of Methamphetamines without my 
knowledge. I believe that the Informant was not going to advise me of 
this situation, however when I confronted the Informant with the 
information he/she was honest with me and disclosed to me what had 
occurred. The C.I. then assisted in taking steps to resolve this 
situation. According to the C.I. he/she never received Methamphetamines 
only conspired to purchase Methamphetamines for a third party. During 
that time the C.I. also disclosed that he/she does have an addiction 
problem and has used Methamphetamines on a few occasions while assisting 
as a Confidential Informant. 
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----- ------ - ------- -

-·:--

End of report. 

Detective Brett Dammen, #374 
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Law Supplemental Narrative: 
Supplemental Narratives 

Seq Name Date Narrative 
1 Dammon Brett 11:50:52 09/13/2011 

Lewiston Police Supplemental Narrative 

September 13, 2011 
Supplement Report 11-113806 
Det. Brett Dammen, #374 
Typed by: #267 

September 9, 2011/1210 Hours 
Controlled Delivery #2 of Methamphetamine 
Suspect: Kyle Richardson 
Assisted by: Det. Tom Sparks, Det. John Coe, Det. Ken Yount, Det. Bryce 
Scrimsher 

On September 9, 2011 at approximately 1210 hours I had contact with Lewiston 
Police Department Confidential Informant 11-102 at an undisclosed location in 
Lewiston, Idaho. At that time it was our intention to set up another controlled 
delivery of Methamphetamines with Kyle Richardson. At approximately 1218 hours 
I instructed the C.I. to make a recorded phone call to Richardson at phone 
number 208-553-7493 to discuss purchasing further Methamphetamines. During that 
phone conversation I overheard the informant speaking with Richardson about 
purchasing one (1) ounce of Methamphetamines, however Richardson stated that he 
only had a "half" or a half an ounce of Methamphetamines. Richardson then 
stated he would make some phone calls and attempt to find more Methamphetamines 
for the C.I. and that he would contact the C.I. at a later time. 

At approximately 1251 hours we had not heard back from Richardson and I again 
requested that the informant make a second recorded phone call to Richardson. 
At that time the informant was able to speak with Richardson again where he 
stated that he could not find any further Methamphetamines. The C.I. stated 
that he/she would purchase the half ounce that Richardson currently possessed. 
The C.I. also told Richardson that he/she needed some time to collect money and 
that he/she would contact him at a later time. This concluded my contact with 
the C.I. at that time. 

At approximately 1334 hours I again contacted the C.I. at an undisclosed 
location in Lewiston where we placed a third recorded call to Richardson. 
During that phone conversation we arranged to meet Richardson in approximately a 
half hour at a business in the 1400 block of G Street. During that time I also 
searched the informant's person, which no drugs or contraband were located. I 
then provided the C.I. with $400 of pre-recorded buy money and a body wire to 
monitor and record the incident. I then dropped the C.I. off in a parking lot 
in the 1400 block of G Street where detectives were able to survey the 
informant. At approximately 1414 hours I observed Richardson's black Chevrolet 
pickup arrive in the parking lot and I then saw the informant enter the · 
passenger seat of the vehicle. The vehicle then drove out of the.parking lot 
continuing west bound on F Street before driving onto Main Street, continuing 
east bound. In monitoring the body wire I overheard the informant exit 
Richardson's vehicle at approximately 1418 hours and I overheard the informant 
speaking with an employee of a business in the 1400 block of Main Street. I 
also was able to observe the informant speaking with this male subject and I did 
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not notice any items transferred between the two subjects. It should also be 
noted that shortly after Richardso~'s vehicle exited the parking lot with the 
informant, Detectives lost surveillance of the vehicle until the informant was 
dropped off in the 1400 block of Main Street. In later reviewing the body wire 
recording I found that during that time the informant only had conversations 
with Richardson. 

- · At approximately 1419 hours I picked up the informant and dro:ve_ him/hE:r_ tq _a 
separate undisclosed location. At approximately 1425 hours the C.I. handed me a 
cigarette carton that contained a clear plastic baggie. I noticed that .inside 
this baggie was a clear crystalline substance that from my prior training and 
experience I believed to be Methamphetamines. At approximately 1426 hours I 
post-searched the C.I., which I did not locate any other drugs, contraband or 
money. 

I then conducted a recorded debrief with the informant where the informant 
stated that upon contacting Richardson he/she got into Richardson's vehicle. 
The informant stated that as they were driving away from the parking lot 
Richardson set the cigarette carton containing Methamphetamines on the seat next 
to the informant. The informant stated that he/she then exchanged the $400 of 
pre-recorded buy money for the Methamphetamines. The C.I. also stated that the 
$400 of pre-recorded buy money would have only purchased a quarter ounce of 
Methamphetamines, however the informant believed that Richardson gave him/her a 
half ounce of Methamphetamines. The C.I. stated that he/she would still owe 
Richardson $400. The informant stated he/she discussed this with Richardson and 
Richardson stated to get him the money as soon as possible. The C.I. stated 
that after exiting Richardson's vehicle he/she had contact with an employee of a 
business in the 1400 block of Main Street. The C.I. stated that there was only 
conversation between he/she and the employee and that there was nothing 
exchanged between the two of them. This concluded my contact with the C.I. at 
that time. 

I then took the suspected Methamphetamines to the Lewiston Police Department 
where Detective Sparks tested a portion of the Methamphetamines with a field 
test kit. The sample tested presumptive positive for Methamphetamines. I then 
placed the Methamphetamines into evidence to be sent to the Idaho State Crime 
Lab for analysis. The total package weight of the Methamphetamines was 15.0 
grams. Under this case file I will also include photographs of the 
Methamphetamines and audio recordings of the body wire and phone conversations. 
I request this case remain active at this time. 

End of report. 

Detective Brett Dammen, #374 
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Law Supplemental Narrative: 
Supplemental Narratives 

Seq Name Date Narrative 
2 Dammon Brett 14:51:17 09/16/2011 

·Lewiston Police Supplemental Narrative 

September 16, 2011 
Supplement Report ll-Ll3806 
Det. Brett Dammon, #374 
Typed by: #2 67 

September 14, 2011/ 1100 hrs 
Controlled Delivery #3 of Methamphetamines 
Suspect: Kyle Richardson 
Assisted by: Det. Tom Sparks, Det. Ken Yount, Det. Mike Moony, Det. 
Rich Adamson, Det. Bryce Scrimsher 

On September 14, 2011 at approximately 1100 hours I contacted Lewiston 
Police Department Confidential Informant ll-L02 to discuss possibly 
setting up a third controlled delivery of Methamphetamines from a Kyle 
Richardson. It should be noted that we conducted a second controlled 
delivery of Methamphetamines from Richardson on September 9, 2011 where 
we purchased approximately 1/2 ounce of Methamphetamines. From that 
second delivery we still owed Richardson $400 as he gave us 1/4 ounce of 
Methamphetamines in advance. 

On September 14, 2011 at approximately 1112 hours I directed the C.I. to 
make a recorded phone call to Richardson at 208-553-7493. I told the 
C.I. to ask Richardson if we could purchase one (1) ounce of 
Methamphetamines on today's date. During the phone conversation the 
C.I. made contact with Richardson and the C.I. asked if we could 
purchase a "double" which I know to be one · ( 1) ounce. During that 
conversation Richardson stated that he could possibly sell the one (1) 
ounce and that he would like to meet up with the C.I. within the next 
three (3) to four {4) hours. After this 'phone conversation I broke 
contact with the C.I. to make arrangements to set up the controlled 
delivery. · 

On the same date at approximately 1322 hours I contacted the C.I. at an 
undisclosed location in Lewiston, Idaho. At that time I then searched 
the C.I.'s person which no drugs, contraband or money was located. I 
then directed the C.I. to call Richardson at the same phone number to 
set up the controlled delivery. The C.I. was able to make contact.with 
Richardson where Richardson stated he would meet the C.I. in the 700 
blqck of 14th Street in Lewiston in approximately 20 minutes. I then 
provided the C.I. with a body wire to monitor and record the incident 
and $1,200 of pre-recorded buy funds. 

At approximately 1334 hours Detective Yount and myself dropped .the C.I. 
off in the 700 block of 14th Street. Other detectives were already set 
up in the area conducting surveillance and were able to watch the C.I. 
as he/she stood along 14th Street waiting for Richardson. At 
approximately 1342 hours Detectives observed a vehicle bearing Idaho 
plate 141321 pull up next to the C.I. and a male subject began speaking 
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with the C.I. The C.I. stood outside the vehicle the entire time and at 
approximately 1344 hours the C.I. broke contact with this subject. I 
did not believe this male subject was Richardson and in monitoring the 
body wire it sounded like they only had a verbal contact. 

At approximately 1346 hours I overheard the C.I. receive a call from 
Richardson where Richardson stated he was "almost there." At 

0 approcK:imate'1y- 1348 hours I observed a bl-ack •Chevrolet. picJcup ar.ri.v.e_ :ln 
the area bearing Idaho plate N151807. This is the same vehicle that 
Richardson arrived in during the two prior controlled deliveries. At 
approximately 1351 hours I observed the C.I. enter the passenger side of 
this vehicle and they then drove away from the area. It should be noted 
that detectives lost visual of the vehicle for several minutes until 
detectives located it in the parking lot of a business in the 1300 block 
of Main Street. It should be noted that I later listened to the body 
wire recording and it seemed the only person the C.I. had contact with 
was Richardson during that time. At approximately 1355 hours the 
vehicle left he parking on Main Street. Detectives followed the vehicle 
as it then drove back into the area of the 700 block of 14th Street 
where the C.I. then exited the vehicle at approximately 1359 hours. 
Other detectives surveyed Richardson as he left the area and at 
approximately 140~ hours Detective Yount and myself picked up the C.I. 

I drove the C.I. to an undisclosed location in Lewiston, Idaho where the 
C.I. then handed me two clear plastic baggies containing what I believed 
to be Methamphetamines. At approximately 1406 hours I conducted a 
post-search of the C.I. where I did not locate any other drugs, 
contraband or.money. 

I then conducted a recorded debrief with the C.I. where he/she told me 
that upon Richardson picking him/her up they drove to a parking lot in 
the 1300 block of Main Street. The C.I. stated that it was at that time 
while they were in the parking lot that he/she paid Richardson the $400 
still owed and then gave Richardson the remaining $800 for the 
Methamphetamines. The C.I. stated that Richardson did not have a full 
ounce of Methamphetamines that we were planning on purchasing and the 
C.I. believed that Richardson only gave him/her 3/4 ounce of 
Methamphetamines. Richardson told the C.I. that he was hoping to obtain 
more Methamphetamines today and that Richardson w~mld possibly be able 
to give the C.I. the other 1/4 ounce of Methamphetamines later on the 
same date. This concluded my contact with the C.I. at that time. 

I then took the suspected Methamphetamines to the Lewiston Police 
Department where I placed it into a secure transfer safe. On September 
16, 2011 I then tested a portion of these suspected Methamphetamines 
with a field test kit where I received a presumptive positive result for 
Methamphetamines. Also on September 16, 2011 I placed the 
Methamphetamines into evidence requesting it be sent the Idaho State 
Crime Lab for analysis. The total package weight of both the baggies 
were 12.9g and 7.3g. In later speaking with the C.I. about the weight 
of th~ Methamphetamines we received from Richardson on this controlled 
delivery we believe w~ still owed Richardson approximately $300 as he 
gave us Methamphetamines in advance. I also was able to later review 
the body wire recording where I overheard the C.I. tell Richardson that 
he/she wanted a "double" or one (1) ounce of Methamphetamines. I 
overheard Richardson state "I don't have quite that much." I then 
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overheard the C.I. give Richardson the $400 of money that was owed and 
also tell Richardson that he/she still had $800 to purchase further 
Methamphetamines. I then overheard Richardson talk about giving the 
C.I. one (1) baggie that Richardson stated may be "short" of a 1/2 and a 
second baggie stating "this is a 1/4." I also overheard Richardson 
state that he may be able to give the C.I. the other 1/4 ounce of 

· Methamphetamines at a later time to make a .. full- ounce __ that :th,~_-._c. J. 
wanted to initially purchase. · · ·· · -- · .- .. 

I will place under this case file photographs of the methamphetamines 
and audio recordings of the phone calls, bodywire and debriefing. 

No further information at this time. I request this case be listed as 
active. 

End of report. 

Detective B. Dammen, #374 

-~,-,c~--1 

'~-~-~----··'· _.,_:_~_. ,-, J 
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Law Supplemental Narrative: 
Supplemental Narratives 

Seq Name Date Narrative 
3 Sparks Tom 17:47:56 10/04/2011 

... ~ -::'~· ·-·· -._. .. -- Lewiston Poli~c.e Supplemental_ Nq..rra:t:l:v.e 

Incident ll-Ll3806 
Det. Tom Sparks, #375 
October 4, 2011 
#385 

09-23-11/1355 hours 
Controlled money exchange between Lewiston Police Department informant 
and Kyle Richardson Suspect:Kyle Richardson Assisted by: Det. Ken Yount, 
Det. Bryce Scrimsher, and Det. Sgt. Westbrook 

On 09-23-11, at approximately 1355 hours, I met with Lewiston Police 
Department CI 11-102 at an undisclosed location in Lewiston, Idaho. At 
that time it was my intention to set up a controlled meet, _and have 
money given to Kyle Richardson that was owed to him. This meet was being 
conducted for methamphetamine that were provided to the CI without the 
exchange of money up front. There was going to be no narcotic exchange 
during this controlled meet, and this was strictly going to be involving 
the payment of money owed to Kyle Richardson. 

It should be noted that the CI did make several phone calls to Kyle 
Richardson, per my request, prior to this meet. During.these phone 
calls, the informant discussed with Richardson the money that he/she.did 
in fact owe him. The informant advised Richardson that he/she was going 
to be able to provide him with the $300. 

At approximately 1400 hours, I searched the CI at the undisclosed 
location in Lewiston, Idaho. After searching the informant's person and 
vehicle, I found no evidence of controlled substances, contraband, or 
any other money. At approximately 1410 hours, the CI was given $300 of 
prerecorded money that he/she was going to provide to Kyle Richardson. 
The informant was also given a wire that was placed on his/her body to 
record the conversation between him/her and Kyle Richardson. 

At approximately 1420 hours, the informant made a telephone call to 
Richardson advising him that he/she had the $300. During this phone 
conversation the informant arranged the meet to be in the mall parking 
lot in Lewiston, Idaho. Richardson agreed to this, advising the 
informant that he was going to be there in approximately 20 minutes. At 
1421 hours, detectives followed the CI to the mall parking lot where he 
was continuously surveyed during the entire controlled meet. At 1426 
hours, the CI arrived in the mall parking lot and awaited.Richardson's 
arrival. At 1433 hours, Richardson arrived driving the same black Chevy 
truck, bearing license plate Nl51807. This truck has been seen on all 
other narcotic contacts. When Richardson made contact with the CI, I did 
noticed the CI reached out his drivers side window to Richardson, who 
was parked next to him, handing him what appeared to be the pre· recorded 
buy money. The CI and Richardson spoke for several minutes and then at 
1437 hours, Richardson left in his black pickup. The CI was continuously 
followed back to the undisclosed location in Lewiston. 

It was at this location and time where a post search was conducted of 
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the CI. During the search of his/her person and vehicle there was no 
additional contraband, narcotics, or money found. I then conducted a 
recorded debrief of the events that had occurred. A copy of this 
recording was placed into the involvements for future reference. Also·a 
copy of the body wire recording was also placed into involvements. 

End of report. 

Det. Tom Sparks, #375 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL 
STATE OF IDAHO, IN AND FOR THE COUNTY 

-CR12 ~. 008 2 l__-/ 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

- • ,! ~ CASE NO. ___ _ 

MAGISTRATES FINDING OF 
PROBABLE CAUSE UPON 
DEFENDANTS APPEARANCE 
PURSUANT TO SUMMONS (ICR 4) 

The undersigned Magistrate having examined the Affidavit of Peace Officer 

~AYV\.V'Y\..~"'.\ , together with the documents attached thereto, and the 

undersigned Magistrate finding there is substantial evidence with a substantial basis for 

believing that there is a factual basis for the information furnished, the undersigned 

Magistrate hereby finds that probable cause exists to believe that an offense has been 

committed and that the defendant has committed the crime(s) of: COUNT I -

DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-2732(a){l}{A), a felony; 

COUNT II - DELIVERY OF A CONTROLLED SUBSTANCE, I.e. §37-2732(a){l)(A), 

a felony; COUNT III - DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-

2732(a}(l){A), a felony. 

DATED this ~day of January 2012. 

MAGISTRATES FINDINGS -1-
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 

•\\ rr, t- !-· , l , I , I •-· ,,_, ___ , 

2012 JR~ '-t 

IN THE DISTRICT COURT OF THE SECOND JUDICI ' TRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 
D.O.B.: 10/04/1970, 
S.S.N.: XXX-XX-1455, 

Defendant. 

STATE OF ID AHO) 
: 55. 

County of Nez Perce ) 

CASENO._C_R_~_,~0008 Z 

COMPLAINT - CRIMINAL 

PERSONALLY APPEARED B~e me this J-{ day of January 2012, in the 
County of Nez Perce, :::J>..h.~~V'V"l.=V\. , who, being first duly sworn, 
complains and says: that KYLE A. RICHARDSON, did commit the following crime(s): 

COUNT I 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732(a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

COMPLAINT -1-
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COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 

Said Complainant therefore prays that KYLE A. RICHARDSON be dealt with 
according to law. 

- 13=¢::_ 

SUBSCRIBED and SWORN to before me this ---4 '-day of January 2012. 

MAGIST 

COMPLAINT -2-
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I r ,-... r I , \ 
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IN THE DISTRICT COURT OF THE SECOND JU 
STATE OF IDAHO, IN AND FOR THE COU m,,~~~~ 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

CR ·· 
CASE NO. ___ _ 

SUMMONS IN CRIMINAL 
PROCEEDING 

THE STATE OF IDAHO TO THE ABOVE-NAMED INDIVIDUAL: 

59 

You are hereby summoned to appear before a Magistrate of the above-entitled 

Court at the Courthouse in Lewiston, Nez Perce County, Idaho, located near the 

intersection of 13th and Main Streets, on the 11th day of January, 2012, at 1:15 

p.m., for the crime(s) of: COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE, LC. 

§37-2732(a)(l)(A), a felony; COUNT II - DELIVERY OF A CONTROLLED SUBSTANCE, 

LC. §37-2732(a)(l)(A), a felony; COUNT III - DELIVERY OF A CONTROLLED 

SUBSTANCE, LC. §37-2732(a)(l)(A), a felony. 

For your failure to appear at said time and place, a warrant will issue for your 

arrest. 

DATED this 4'- day of January 2012. 

SUMMONS -1-
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PEACE OFFICER'S RETURN 

I hereby certify that I received the within Summons on the J-/ day of 
~--9-Yt~v , and served the same upon -:J::>. --=i<..~ o -=-\__ by showing 

the original an roviding q....,copy of the same as well as a copy of a Criminal 
Complaint to -~~~0 .... ~ and by personally informing 
of their contents on the _J-( day of -:::::s:-;;.IA~v-~, at~ CewdbsJSin the City of 

J., ~ ~~--- , in the County of Perce, State of Idaho . ., ' 

SUMMONS 

-= ~:=> 
c:i~~CE~ 

-2-

---
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DANNY J. RADAKOVICH 
Radakovich Law Office 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

F ! ' r- ...._ t I- I l 
' t. •. , L~ L/ 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE ~TATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

TO THE ABOVE-NAMED PLAINTIFF: 

CASE NO. CR12-082 

REQUEST FOR DISCOVERY 

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 

Rules, requests discovery and inspection of the following information, evidence and materials: 

1. All written and/or recorded statements made by the defendant, and the substance of 

any relevant oral statements made by the defendant to a peace officer, prosecuting attorney, or the 

prosecuting attorney's agent 

2. Defendant's prior record. 

3. Books, papers, documents, photographs, videotapes, audiotapes, tangible objects, 

buildings, or places, or copies or portions thereof, which are within the possession or control of the 

REQUEST FOR DISCOVERY 1 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston, ID 83501 
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prosecuting attorney, and which are material to the preparation of the defense, intended for use by 

the prosecution.at trial, or which were obtained from, or belong, to the defendant. 

4. All results and/or reports of physical or mental examinations and of scientific tests 

or experiments made in connection with this particular case, or copies thereof, within the posses_~ion, 

custody, or control of the prosecuting attorney or the existence of which is known or is available to 

the prosecuting attorney by the exercise of due diligence. For purposes of this Request For 

Discovery, the term "results and/or reports" shall mean, inclusively, not only the final results and 

reports of the examinations, tests, or experiments but also: (1) interim results and reports thereof, 

if any; (2) lab notes of the analyst or analysts performing the examinations, tests, or experiments; (3) 

photo graphs showing the results of examinations, tests, or experiments; ( 4) printouts of instrumental 

analysis performed during t..1-ie examinations, tests, or experiments; and (5) any manuals, regulations, 

or protocols used by the analyst or analysts in performing any examinations, tests, or experiments. 

5. A list of names, addresses, and telephone numbers of all persons having lmowledge 

of relevant facts who may be called by the state as witnesses at trial, any record of prior felony 

convictions of any of such persons, and any statements made by prosecution witnesses or prospective 

prosecution witnesses to the prosecuting attorney, his agents, or to any official involved in the 

investigatory process of the case. 

6. All reports and/or memoranda made by a police officer and/or investigator in 

connection with the investigation and/or prosecution of the case. 

The undersigned hereby requests permission to inspect and copy said information no later 

than the date of the pretrial conference in said matter. With respect to documentary material, the 

REQUESTFORDIBCOVERY 2 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston, ID 83501 
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furnishing of legible photocopies will constitute-compli-ance _with this request. With respect to . 

photographs, the furnishing of photographic copies thereof will constitute compliance with this 

request. With respect to videotapes and audiotapes, the furnishing of video or audio copies thereof, 

. as the case may be, on video or audio blanks furnished by the defendant shall constitute c9mpli~ce, 

with this request. 
, J/' 

DATED thi,{7dayof January, 2012. 

I hereby certify that a true 
and correct copy of the foregoing 
instrument was hand-delivered to: 

Nez Perce County Prosecuting Attorney 
P. 0. Box 1267 
Lewiston, Idaho 83501 

on thi~ of January, 201 

REQUEST FOR DISCOVERY 3 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston,ID 83501 
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\ ~ 1\ ,;= r \ l,". L-· 

\\. . ?\1\ '-\ \\1 " 
IN THE DISTRIC~b~ Qg ;pfp_§.:ECQ~,,-JUDICIAL DISTRICT OF THE 

STATE OF IDAHO,PJN1~J,{tfri1~ ~~9 UNTY OF NEZ PERCE 
cU:RI<- Of \ ni:.l ,, Vt,{ \ \. 

STATE OF IDAHO, 

\/)WU il_CiN,\ l" 
, , ) CASE NO. {1 f!-J 2_:- >fL­

Plaintiff, 

vs._ . 
} / . 
,. 'd_-·, 
\ • 1. r·· ' !/,I· 

. ! ' 
J 

) 
) ( ) 
) -
) (,~.A.) 
) 
) ( ) 
) ( ) 

Defendant, ) 

NOTICE OF PRELIMINARY 
CONFERENCE 
NOTICE OF PRELIMINARY 
HEARING 
NOTICE OF SENTENCING 
NOTICE OF HEARING ON 

NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 

( ) PRELIMINARY CONFERENCE to begin at---~ _.m., on the 
__ day of ·20 

( t<l Pij.ELIMINARYJl~G to be~_/• :1~: f-? .m., on the 
__ ( day of ___,t:U2_~~~--• 20 .u;:e::_. 

( ) SENTENCING to begin at ____ ., _.m. on the __ day of 
______ ,20 __ . 

( ) HEARING to begin at ____ ., _.m. on the __ day of 
------·' 20 __ . 

YOU AREHEREBYNOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 

DATED this_(_\ day of_-,1-WJ!l--=..,_,. _ __,, 20_12:: a 
( V) Copy to Prosecuting Attorney 

( V) Copy handed to Defendant 

· ( ) Copy mailed to Defendant 

( V) Copy mailed/handed/placed in 
basffeP: t~1 ~efendru;i.t'~Attomey 

~LitUk'OV, GJ1 

BY ORDER OF: 

Judge 

Clerk 

Moneysaver Printshop 36435 



41

IN THE DISTRICT C JRT OF THE SECOND JUDICIAL :0 RICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

MAGISTRATE DIVISION 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) NO. C~\'}r ['(:f)~ 
) 
) NOTIFICATION OF RIGHT~n.£O A, A.\ ~, 

vs. ) FELONY ~,o.;o~' 

~ , l ~~;·~~~~:;~(\ rJ 
Defendant,) c,;'::~~'(\ [\ilLlllM•''i \j 

The purpose of the initial appearance is to advise you of your rightsl}!d the~ainst you. 

• You have the right to be represented by an attorney at all times. 

• If you want an attorney, but cannot pay for one, the court will appoint one to help you. If 

you are found guilty or plead guilty, you may be ordered to reimburse Nez Perce County for 

the cost of your defense. 

• You have the right to remain silent. Any statement you make could be used against you. 

• You have the right to bail. 

• You have the right to a preliminary hearing before a judge. 

• The purpose of a preliminary hearing is to determine whether probable cause exists to 

believe you have committed the crime( s) charged. A preliminary hearing is not a trial to 

decide guilt or innocence. 

• You can cross-examine all witnesses who testify against you. 

• You can present evidence, testify yourself if you wish, and have witnesses ordered to testify 

by subpoena. 

• If the court finds probable cause exists that you committed the crime(s) charged, or if you 

waive your preliminary hearing, you will be sent to the District Court for arraignment. 

If you have questions about the charge(s), about your rights or the court process, don't hesitate 
to speak up. It is important that you understand. 

Acknowledgement of Rights 

I have read this entire document, and I understand these rights as set forth above. 

Date ¥ [ I ( I r Defendant's Signature--'-.. ~---1· t!A-,~k:...,,.,____fLJi_· ~-L-4...,.J::..__ __ 

Notification of Rights - Felony 
Moneysaver Printshop 29869 
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IN Tiffi DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

PRELIMINARY HEARING 11INUTES 

CR-2012-0000082 and CR-2011-8658 
State of Idaho vs. Kyle Alan Richardson· 
Hearing type: Initial Appearance Arraignment 
Hearing date: 1/11/2012 
Time: I :23 pm 
Judge: Jay P. Gaskill 
Courtroom: 2 
Court reporter: None 
Minutes Clerk: Evans 
Tape Number: courtroom2 
Defense Attorney: Danny Radakovich PD 2012 
Prosecutor: Mia Vowels 

012337 

Danny Radakovich and Kyle Richardson present 
Court advises Def of rights, charges and penalties 
This matter will be· taken up at the time of the prelim today in CR-11-8658 

013525 

CR-2011-8658 
State ofldaho vs. Kyle Alan Richardson 
Hearing type: Preliminary H~g · 

013252 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 

Def present ·!xJ with/ D without counsel 

Mia Vowels --- present for State 

D State / !xJ Def requests continuance of Preliminarv Hearing 

Court Orders:· Preliminary Hearing in both cases continued to: 02-01-2012 at 1:30 p. m. 

0 Def waives Preliminary Hearing - Court Binds Def over to District Court 

D Case set for District Court Arraignment at Assigned to: 

Preliminary Hearing held, Proceedings as follows: 

Def waives speedy prelim in both cases. 

013252. 

Court Minutes 

i •. !" ·i. ~ .• ; .. -~;, •.. la 

r,: • ·~·. ·,· • ' 
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STATE OF IDAHO 
Plaintiff, 

vs. 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Defendant. 

DOB: 
DL orSSN: 

Second Judicial District Court, State of Idaho 
In and For the County of Nez Perce 

1230 Main St. 
Lewiston, Idaho 83501 

2012. JAN 13 P~ 2 1iS 

) 
) 
) 
) 
) Citation No: 
) 
) 
) 
) 
) Case No: CR-2012-0000082 
) 
) ORDER APPOINTING PUBLIC DEFENDER 
) 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

. ._'. ;:•. ·: :: : ,-.~:· •> . .'• •h,_. ~ _-;•f ""'·1:·."'~ ~· r·(.~:-·-·~~ 

Danny Radakovich PD 2012 
1624 G St. 

Lewiston, ID 83501 
(208) 7 46-8162 

Public Defender for the County of Nez Perce, State of Idaho, a duly licensed attorney in the State of Idaho, is 
hereby appointed to represent said Defendant, Kyle Alan Richardson, in all proceedings in the above entitled 
case. . :.!;.- : 

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 

Copies to: 

_X_Public Defender 

_X_Prosecutor 

Order Appointing Public D_efender 

Judge 

I 
I 
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,IAN. 30. 2012 10:20AM NEZCOUNTY PROSECUTORS 

DANNY J. RADAKOVICH 
Radakovich Law Office 

NO. 129 P. 1 

~~m~:;:efendant F I L E Q 
Lewiston, ID 83501 fflll 
(20s) 746-8162 JftN 31 Pl'l 2 2.5 
Idaho StateBar#1991 PATTY:> ,< 

IN THE DISTRICT COURT OF THE SECO?\'D JUDICX:E~ ~; ~, ~; r, T 
. DEPUTY 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STA TE OF IDAHO~ 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-0082 

STIPULATION TO CONTINUE 
PRELIMINARY HEARING 

COME NOW the parties to the aboYe-entitled matter, by and through their attorneys of record 

herein. and hereby stipulate that the preliminary hearing set in said matter for 1 :30 p.m. on F ebrua.ry 

1, 2012, be continued to 1:30 p.m. on Februaxy 15, 2012. 

DATED this a{_~y of January, 2012. 

STlPULATIONTOCONTINUE 
PRELIMINARY HEAR.ING 1 

RAX>AKOVICULAWOfflCE 
16UGstreet 

Lewlsttnl, m s,501 
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\ 
I ) -'1z ,_ • 

·--.~.-.. 

DANNY J. RADAKOVICH 
Radakovich Law Office 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162. 
Idaho State Bar #1991 

?D12 JON 31 PPl 2 31 
PATTY C. ,'>. 

Cl~&~~'Jr\T 

DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-0082 

ORDER CONTINUING 
PRELIMINARY HEARJNG 

THE PAR TIES to the above-entitled matter having stipulated to continue the preliminary 

hearing in this matter, the court having considered said· stipulation, and good cause appearing 

therefor; 

IT IS HEREBY ORDERED that the preliminary hearing in this matter be continued to 1 :30 

p.m. on the 15th day of February, 2012. 

DATED this._f/~ayofJanuary, 2012. 

ORDER CONTINUING 
PRELIMINARY HEARING 1 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston, ID 83501 



46

I 
~---- ------- - - - ---

[:-, ,_ ~. ,- . - ,--- ·-- ,"-• . . . J -

CERTIFICATE OF SERVICE 

IT IS HEREBY CERTIFIED that on the :J/~ay of January, 2012, the undersigned 

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to 

which this certificate is attached to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

DATED this,J~ay of January, 2012. 

ORDER CONTINUING 
PRELIMlNARY HEARING 2 

Danny J. Radakovich 
1624 G Street 
Lewiston, ID 83501 

PATTY 0. WEEKS, Clerk 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston, ID 83501 
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FILED 
DANIEL L. SPICKLER 

Nez Perce County Prosecuting Attorney 2012 FtB 6 Pf1I ~ t9 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

FIRST SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 

COMES NOW the undersigned, SANDRA K. DICKERSON, Chief Deputy 

Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's 

Request for Discovery in the case herein, makes the following first supplemental 

disclosure compliance pursuant to Idaho Criminal Rules, Rule 16. 

1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 

reports. 

DATED this {g ~ay of February 2012. 

;J; "dt a. 'IY ~-__:, 
~RA K. DICKERSON 

Chief Deputy Prosecuting Attorney 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 
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~- ('=Sc~ ' .- ~. 

AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a .full, true, complete and correct copy of 
the foregoing FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 

(1) -1.{!._ hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

1 !){):; DATED this _.t--=~- day of February 201.2. ~-

,,-4 /1_,,UC, ~-rt£ 
~EA 

Senior Legal Assistant 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 

STATE OF IDAHO vs. KYLE A. RICHARDSON 
NEZ PERCE COUNTY CASE NO. CR2012-0000082 

1. A copy of any audio and/or video tapes and/or compact discs and/or floppy 
discs are available by providing a blank audio/video tape or compact disc or 
floppy disc to the Nez Perce County Prosecuting Attorney's Office and by 
making prior arrangements during normal working hours. 

2. Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of 
three (3) pages. (1-3) 

3. Lewiston Police Department LAW Incident Table consisting of one (1) page. ( 4) 

4. Lewiston Police Department Narrative prepared by Brett Dammon consisting of 
three (3) pages. (5-7) 

5. Lewiston Police Department Supplemental Narrative prepared by Brett Dammon 
dated September 13, 2011, consisting of two (2) pages. (8-9) 

6. Lewiston Police Department Supplemental Narrative prepared by Brett Dammon 
dated September 16, 2011, consisting of three (3) pages. (10-12) 

7. Lewiston Police Department Supplemental Narrative prepared by Tom Sparks 
dated September 23, 2011, consisting of two (2) pages. (13-14) 

8. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 13, 2011, consisting of three (3) pages. (15-17) 

9. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 12, 2011, consisting of one (1) page. (18) 

10. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 28, 2011, consisting of three (3) pages. (19-21) 

11. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 22, 2011, consisting of one (1) page. (22) 

12. Lewiston Police Department Main Names Table consisting of four (4) pages. 
(23-26) 

13. Criminal History consisting of eleven (11) pages. (27-37) 

14. One (1) CD containing 5 photographs and 16 audio files: 

a. 13806buylbodywire 
b. 13806buyldebrief 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 

I i 
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c. 13806buy1header 
d. 13806buylphonecall1 
e. 13806buy2bodywire 
f. 13806buy2call1 
g. 13806buy2call2 
h. 13806buy2call3 
i. 13806buy2debrief 
j. 13806buy2header 
k. 13806buy3bodywire 
I. 13806buy3debrief 
m. 13806buy3header 
n. 13806buy3phonecall1 
o. 13806buy3phonecall2 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 4 



51

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

CASE TITLE State ofldaho vs. Kyle Alan Richardson 

HEARING TYPE PRELIMINARY HEARING 

PLF ATTORNEY Sandra K. Dickerson 

JUDGE Kent J. Merica 

CLERK Nelson 

TAPE NO. __ C;(:._~_,:.. ..... -1"\._,-=--_----._..::-._• __ _ 

DEF ATTORNEY Danny Radakovich PD 2012 CASE NO. CR-2012-0000082 

OTHERS PRESENT DATE 2/15/2012 --------------
__________________ TIME 01:30 PM 

) .2.. BE IE KNO~ T~T THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 

::> be( ;;'e.sent ~th out counsel 
~ : ';:if; l /l . l) v'-f Lt-·vtd-"''~ present for State 

~ ~equests continuance of Preliminary Hearing 
-;:;:__:;;:-'-= . 

Court Orders: Preliminary Hearing continued to : ·::.t_ - .2_ ~ - I -::2-. at 1:30 p. m. 

Def waives Preliminary Hearing - Court Binds Def over to Dist.ict Court 

Case set for District Court Arraignment at Assigned to: 

COURT MINUTES 
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f\LE_D 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT oifO~ 15. p 3i 
51 

STAIB OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE''.'?' r.(,, \'·:(.~ 
...__._ .... 

STATE OF IDAHO, 

Plaintiff, 

vs. ~ -Vf~~~ 0 Defendant, 

i 

) CASE NO. l R_J:)..- {)D"Jd--
) 
) ( ) NOTICE OF PRELIMINARY 
) CONFERENCE ) ( A NOTICE OF PRELIMINARY 
) HEARING 
) ( ) NOTICE OF SENTENCING 
) ( ) NOTICE OF HEARING ON 
) 

NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 

( ) PRELIMINARY CONFERENCE to begin at ___ _, _.m., on the 
__ day of _____ _, 20 

PRELIMINAR1:i?AR1NG to begin.at / :.3 0 J-Jt-·• on the //111 c 

d;i;_bday of .t:1ll ~ , 20 ~- J.,.__ yM ~ ~ r I f#...L-Clt 

( ) SENTENCING to begin at ___ _, _.m. on the __ day of 
-----' 20 __ . 

( ) HEARING to begin at ____ , _.m. on the __ day of 
_____ ,20 __ 

YOU ARE HEREBYNOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 

DATED this }f Wf of F.d • , 20 ~. 
' 

( ti) Copy to Prosecuting Attorney 

( /) Copy handed to Defendant 

( ) Copy mailed to Defendant 

( /) Copy mailed/handed/placed in 
baslret;c:__~ey 

BY ORDER OF: 

~Judge 

V~jM-

Moneysaver Printshop 32206 
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Iate: 2/23/2012 

ime: 08:40 AM 

age 1 of 1 

Second Jf;':;~ial District Court - Nez Perce County 

Exhibit Summary 

Case: CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Sorted by Exhibit Number 

Number Description 

1 State's exhibit 1 - ISP Forensic 
Services Criminalistic Analysis 
Report for Agency Exhibit No. 
145144. Admitted 2/22/12 

2 State's exhbit 2 - ISP Forensic 
Services Criminalistic Analysis 
Report for Agency Exhibit No. 
145184 and 145326. Admitted 
2/22/12 

3 State's exhbiit 3 - picture of small 
baggie containing crystal meth 
(baggie on right) and baggie 
containing drug test kit (on left). 
Admitted 2/22/12 

4 State's exhibit 4 - Picture of small 
baggie containing crystal meth 
which was found in the cigarette 
pack. Admitted 2/22/12 

5 State's exhibit 5 - Picture of two 
baggies containing crystal meth 
(on the left) and a baggie 
containing drug test kit (on right). 
Admitted 2/22/12 

Storage Location 

Result Property Item Number 

Admitted 

Assigned to: Dickerson, Sandra K. 

Admitted 

Assigned to: Dickerson, Sandra K. 

Admitted 

Assigned to: Dickerson, Sandra K. 

Admitted 

Assigned to: Dickerson, Sandra K. 

Admitted 

Assigned to: Dickerson, Sandra K. 

User: BEV 

Destroy 
Notification Destroy or 

Date Return Date 
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COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Preliminary Hearing 

Hearing date: 2/22/2012 

Time: 1: 54 pm 

Judge: Kent J. Merica 

Courtroom: 3 

Minutes Clerk: BEV 

Defense Attorney: Danny Radakovich PD 2012 

Prosecutor: Sandra Dickerson 

1:54:21 

1:54:43 

1:57:58 

1:58:01 

1:58:15 

2:03:02 

2:03:14 

2:03:23 

2:05:31 

2:05:34 

Court Minutes 

Sandra Dickerson present for the State 
Danny Radakovich present with defendant 

Parties are ready to proceed. 

Court excludes witnesses. 

State calls Det Brett Dammon as a witness - sworn in and examined. 

Radakovich - Objection, hearsay. 

Court - Will allow it for background purposes. Not taking it for proof of the 
case. 

State continues exam. 

Radakovich - Objection to anything informant said as hearsay. 

Court - He hasn't testified to anything informant said. Overruled. 

State continues exam. 

State moves to admit exhibit 3. 

Radakovich - Questions witness in aid of objection. Objects to photo. 
Contains something which has not been qualified by testimony. 
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2:06:01 

2:06:04 

2:06:49 

2:06:53 

2:06:56 

2:07:08 

2:08:11 

2:08:15 

2:11:08 

2:11:13 

2:15:56 

2:15:59 

2:16:09 

2:16:17 

2:20:35 

2:20:40 

2:21:09 

2:21:13 

2:22:31 

2:22:34 

2:23:52 

2:24:32 

Court Minutes 

Court informs the State to ask more questions. Sustains objection. 

State continues exam. 

State moves to admit exhibit 3. 

Radakovich - No objection for purposes of prelim. 

Court - State's exhibit 3 is admitted. 

State continues exam. 

State moves to admit exhibit 1. 

Radakovich - Questions witness in aid of objection. For purposes of the 
prelim, no objection to it being admitted. 

Court - State's exhibit 1 is admitted. 

State continues exam. 

State moves to admit exhibit 4. 

Radakovich - No objection. 

Court - State's exhibit 4 is admitted. 

State continues exam. 

State - Moves to admit exhibit 5. 

Radakovich - Questions witness in aid of objection. Objects to entry of photo. 
No showing of which of the bags the test kit was used on. Therefore the test 
kit is not relevant. 

Court - Overruled. Exhibit 5 is admitted. 

State continues exam. 

State moves to admit exhibit 2. 

Radakovich - Questions witness in aid of objection. Renews objection to 
exhibit 5. 

Court - Overrules objection. Picture depicts what it purports to depict, the 
drugs that were tested positive. Detective testified that the bag on the left 
was the bag tested, the smaller bag. Overrules objection and admits State's 

exhibit 2. 

State continues exam. 
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2:26:26 

2:28:53 

2:29:00 

2:42:36 

2:43:28 

2:44:17 

2:44:24 

2:44:28 

2:44:54 

2:44:57 

2:45:04 

2:45:08 

2:51:59 

2:56:37 

3:06:10 

3:06:12 

3:06:19 

3:06:21 

3:06:26 

3:06:27 

3:07:04 

Court Minutes 

Radakovich cross examines. 

State - Objection, relevance. 

Radakovich continues cross. 

State re-directs. 

Radakovich re-cross. 

State further questions the witness. 

Radakovich - Objection, let's get a date. 

State continues exam. 

Radakovich - Nothing further. 

Det. Dammon steps down. 

State calls Robert Bauer as a witness. 

off the record 

back on the record 

Robert Bauer sworn in and examined by the State. 

Radakovich cross examines. 

State - Nothing further. 

Mr. Bauer steps down and is excused. 

State has nothing further. 

Radakovich - No witnesses, no argument. 

State - No argument. 

Court addresses the parties. Based on the testimony presented, Court finds 
substantial proof that the defendant committed the crimes as charged in the 
complaint Binds defendant over to District Court to Judge Kerrick. 
Arraignment set for 3/01/12 at 1:15 p.m. 

recess 
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DANIEL L. SPICKLER · 
Nez Perce County Prosecuting Attorney 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho .83501 . 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 
D.O.B.: 10/04/1970, 
S.S.N.: XXX-XX-1455, 

Defendant. 

CASE NO. CR2012-0000082 

INFORMATION 

SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney, in and for the 
County of Nez Perce, State of Idaho, who in the name and by the authority of the 
State, prosecutes in its behalf, comes now into the District Court of the County of Nez 
Perce, and states that KYLE A. RICHARDSON is accused by this Information of the 
following crime(s): 

COUNT I 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

INFORMATION - 1 
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COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732(a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to Clll-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11~L02. 

All of which is contrary to the form, force and effect of the statute in such cases 
and against the peace and dignity of the State of Idaho. 

J/rkW.~~ 
ANDRA K. DICKERSON 

Chie; Deputy Prosecuting Attorney 

INFORMATION - 2 
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STATE OF IDAHO, 

Plaintiff, 
vs. 

Kyle Alan Richardson, 

Defendant. 

Secondm='dicial District Court, State of Idaho }:C::-,., 

In ... J For the County of Nez Perce 
1230 Main St. 

Lewiston, Idaho 83501 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Arraignment 
Judge: 

Thursday, March 01, 2012 01 :15 PM 
Carl B. Kerrick 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

FILED 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday, 
February 23, 2012. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 _L_. , 

Mailed Hand Delivered ·--

Danny Radakovich PD 2012 
1624 G St. 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed -- Hand Delivered r/' 

Mailed __ Hand Delivered --

Dated: Thursday, February 23, 2012 
Patty 0. Weeks 
Clerk ~ District Court 

By: \__~/at C'.--· 
Deputy er 
DOC22 7/96 
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F\LED 
WllfEB 23 · P I: 3& 

IN~~~~~~iNo,::,i:=~~Fi:~iif~ 
STATE OF IDAHO, ) 

) 
Plaintiff, ) 

) CASE NO. CR 12-0082 
V. ) 

) ORDER BlNDING OVER 
KYLE ALAN RICHARDSON, ) 

) 
Defendant. ) 

The undersigned Magistrate having HEARD the Preliminary hearing in the above-entitled 

matter on the 22nd day of February, 2012, and it appearing to me that the offense set forth in the 

Complaint theretofore filed herein has been committed, and there is sufficient cause to believe the 

above-named defendant guilty thereof. 

I ORDER that said defendant be held to answer the same, and said defendant is hereby 

bound over to the District Court for trial on the charges of COUNTS I, II, AND III: DELIVERY 

OF A CONTROLLED SUBSTANCE, LC.§ 37-2732(a)(l)(A), felonies .. 

DATED this ~ y;_¾ February, 2012. 

This case has been assigned to: CARL B. KERRICK, District Judge 

ORDER BINDING OVER 1 
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= ,. 
t 

DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 7 46-8162 
Idaho State Bar #1991 

.-•,· ·•---, .. !'f.•·· 

FILED 
ZOll FEB 27 P(T] ~ 26 

PATT . 

nrcPf:i;nm~ 
DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-0082 

MOTION FOR PRELIMINARY 
HEARING TRA..NSCRJPT AT 
COUNTY EXPENSE 

COMES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and hereby moves the court for an order for preparation of a preliminary hearing 

transcript in this matter at County expense. 

This motion is based upon Rule 5.2(a)(2), I.C.R, and is made on the grounds that the 

preparation of a preliminary hearing transcript is necessary for the defendant to receive a proper 

defense. The transcript should be prepared at County expense because the defendant is a public 

defender client and cannot afford the transcript. 

MOTION FOR PRELIMINARY 
HEARING TRANSCRJPT AT 
COUNTY EXPENSE 1 
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.,,,, 
DATED thisd2 day of February, 2012. 

I hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

on tbisdliay of February 

MOTION FOR PRELIMJNARY 
HEARING TRANSCRIPT AT 
COUNTY EXPENSE 2 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 , 
Idaho State Bar #1991 

-. ) ; 

FIL.ED 
ZDll FEB 27 Prl y '-f? 

PATTY O~'uv~ uCv1 ~JJ~f(Mt. ~ 
DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-0082 

ORDER FOR PREPARATION 
OF PRELIMINARY HEARING 
TRANSCRIPT AT COUNTY 
EXPENSE 

COUNSEL FOR the defendant in the above-entitled matter having moved the court to order 

preparation of a preliminary hearing transcript in this matter at County expense, the court having 

considered said motion, and good cause appearing therefor; 

IT IS HEREBY ORDERED that a transcript of the preliminary hearing in this matter be 

prepared at County expense. 
. r.- . 

DATED this J..'7 clay of February, 2012. 

ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
AT COUNTY EXPENSE 1 

Carl B. Kerrick 
District Judge 

• TOiNLEP 

b 

uATE __ ?/~ ?/J~-~----
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CERTIFICATE OF SERVICE 

IT IS HEREBY CERTIFIED that on the z;f: day of February, 2012, the undersigned 

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to 

which this certificate is attached to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

("' 
DATED this 7$ day of February, 2012. 

ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
AT COUNTY EXPENSE 2 

Danny J. Radakovich 
1624 G Street 
Lewiston, ID 83501 

. ! 



65

11752 

11807 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Arraignment 

Hearing date: 3/1/2012 

Time: 1:17 pm 

Judge: Carl B. Kerrick 

Courtroom: 1 

Court reporter: Linda Carlton 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich PD 2012 

Prosecutor: April Smith 

Defendant present with counsel. 

Parties request trial setting. 

State's Information previously filed in CR11-8658 for the crime of Possession 
with Intent to Deliver and Unlawful Possession of a Firearm and CR12-0082 for the crime 
of 3 Counts Delivery of a Controlled Substance. 

11909 In CRll-8658 Defendant waives the reading of the Information and 
understands the charges and penalties. 

12032 

12048 
correct. 

12052 

12104 

In CR12-0082 Defendant understands the charges and penalties. 

Defendant indicates his name, date of birth and social security number are 

Defendant enters not guilty pleas. 

Mr. Radakovich addresses the Court and is not consenting these cases be 
tried together and Mr. Radakovich anticipates filing Motion to Suppress in the possession 
case. 

12146 Court sets jury trial for 6-4-12 at 9 a.m., pretrial motions along with 
supporting briefs due 4-12-12, responsive briefing due 4-26-12, pretrial motions will be 

Court Minutes 
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heard 5-17-12 at 2:30 p.m; if no motions are filed there will not be a hearing and final 
pretrial conference set for 5-24-12 at 3:30 p.m. 

12306 Court recess. 

Court Minutes 
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F\LED 
2012. Pl~l 2. PP) l 59 

crwii~~ 
DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-00082 

ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS 

The above-entitled case is hereby scheduled as follows: 

JURY Trial shall commence on June 4, 2012 at the hour of 9:00 am.; 

All pre-trial motions shall be filed on or before April 12, 2012; 

Supporting Briefs due: April 12, 2012; 

Responding Briefs due: April 26, 2012; 

All pre-trial motions shall be heard at the hour of2:30 p.m. on Thursday, May 17, 2012, with the 

defendant personally present at said hearing. If no motions are filed, there will be no hearing on this 

date. 

ORDER SETTING JURY TRIAL AND 1 
SCHEDULING PROCEEDINGS 
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,.:,.-.-

Final pre-trial conference and the date and time by which plea bargaining must be completed May 

24, 2012, at 3:30 p.m. 

f't ,,J 
Dated this--';,,,..."----'-_day of Marc~ 2012. 

Oed?CL--0 
CARL B. KERRICK-District Judge 

ORDER SETTING JURY TRIAL AND 2 

SCHEDULING PROCEEDINGS 
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.\ 
'-' 

CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND 
SCHEDULING PROCEEDINGS was: 

✓ hand delivered via court basket, or 

___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 2. .,J..day of March, 
2012, to: 

Danny Radakovich 
1624 G Street 
Lewiston ID 83501 

Sandra Dickerson 
P.O. Box 1267 
Lewiston, ID 83501 

PATTY 0. WEEKS,Cieik 

ORDER SETTING JURY TRIAL AND 3 

SCHEDULING PROCEEDINGS 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

Ff LED 
1012 f}PR 12 Pf'} ~ 13 

PATT\C'.••-· 
''LE~r' c,r T · -V 'l \ , I ,J - I ' f . -

U,11lf ~ '. ~(~~ 
IN THE DISTRICT COURT OF THE SECOND JUDIC "fL DISTRICi/OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

MOTION FOR EXTENSION OF TIME 
TO FILE PRE-TRIAL MOTIONS 

CO:MES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and hereby moves the court for an order allowing him an additional two (2) weeks, 

or until April 26, 2012, to file his pre-trial motions herein. 

The motion is made on the grounds that the undersigned only received his copy of the 

preliminary hearing transcript on April 2, 2012, and needed that transcript in order to prepare his 

motions. 

DATED thi~y of April, 2012. 

MOTION FOR EXTENSION OF TIME 
TO FILE PRE-TRIAL MOTIONS 1 
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I hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

MOTION FOR EXTENSION OF TIME 
TO FILE PRE-TRIAL MOTIONS 2 
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ORIGINAL ··---, ......•. 
Fl LED 

Wll FfftV 1 Ari 12 OY 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

MOTION FOR CONTINUANCE 

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for 

Nez Perce County, State of Idaho and moves that the Jury Trial which was scheduled 

for the 4th day of June, 2012, at the hour of 9:00am, be rescheduled for a time 

convenient for all parties. 

This Motion is made based on a key witness being unavailable from June 4, 

2012 through June 8, 2012. 

DATED this / ~ day of May, 2012. 

dif!tf:;;~7:t~Wsf!fmxt--
Chief Deputy Prosecuting Attorney 

MOTION FOR CONTINUANCE -1-
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing MOTION FOR CONTINUANCE was 

(1) L hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

( 4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

~ 
DATED this l day of May, 2012. 

J1¼1 f~vdf 
ERIN D. LEAV 
Senior Legal Assistant 

MOTION FOR CONTINUANCE -2-
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ORIGINAL 

.~ 
·JJ Ft LED 

2012 MAY 3 Pl't 3 3Lf 

IN THE DISTRICT COURT OF THE SECOND JU~~;..~tR!iJO~j11 
STATE OF IDAHO, IN AND FOR THE COL(JJTt:.tW ~:~'j: 

DEPUTY 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

ORDER FOR CONTINUANCE 

Having read and considered the foregoing Motion for Continuance, and being 

fully advised in this matter, 

IT IS HEREBY ORDERED that the Jury Trial scheduled for the 4th day of June, 

2012, at the hour of 9:00am, be rescheduled for the 2,o~day of 

A:rt..v(Vl-Sf::: , at the hour of q; tJ-i) 1/:'>!'. 
,..L 

DATED this ~ day of May, 2012. 

JUDGE 

ORDER FOR CONTINUANCE -1-
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CERTIFICATE OF DELIVERY 

I hereby certify that a true and correct copy of the foregoing, ORDER FOR 
CONTINUANCE, was 

(1) 

(2) 

(3) 

(4) 

___ hand delivered, or 

_....,.,/t.._ hand delivered via court basket, or 

__ sent via facsimile, or 

___ mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 

Prosecutor's Office 
P. 0. Box 1267 
Lewiston, ID 83501 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

DATED this -2i±. day of May, 2012. 

CLERK OF THE COURT 

ORDER FOR CONTINUANCE -2-
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

SANDRA K; DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

TO THE ABOVE-NAMED DEFENDANT: 

CASE NO. CR2012-0000082 

REQUEST FOR DISCOVERY 

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 

Criminal Rules, requests discovery and inspection of the following information, 

evidence and materials: 

1. Books, papers, documents, photographs, tangible objects or portions 

thereof, which are within the possession, custody, or control of the defendant, and 

which the defendant intends to introduce in evidence at trial; 

2. All results or reports of physical or mental examinations and of scientific 

tests or experiments made in connection with this particular case, or copies thereof, 

within the possession or control of the defendant, which the defendant intends to 

REQUEST FOR DISCOVERY -1-
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introduce in ·evidence at the trial, or which were prepared by a witness whom the 

defendant intends to call at the trial, when the results or reports relate to testimony of 

the witness; 

3. A list of_ names and addresses of witn~sses the defendant intends to _call 

at trial. 

4. Please provide the State with a written summary or report of any expert 

witness testimony that the Defendant intends to introduce pursuant to Idaho Criminal 

Rules 702, 703 and 705 at trial or hearing in the above-captioned matter; Said 

summary must describe the expert's opinions, the facts and data for those opinions 

and the expert's qualifications. This request shall also include any expert opinions 

regarding mental health pursuant to Idaho Code Section 18-207. 

The undersigned further requests permission to inspect and copy said 

information, within 14 days from the date of this request at the Prosecuting Attorney's 

Office, Lewiston, Idaho. 

REQUEST FOR NOTICE OF DEFENSE OF ALIBI 

Pursuant to Idaho Code Section 19-519 and Idaho Criminal Rule 12.1, the 

Prosecuting Attorney requests that you serve upon his office within ten days of your 

receipts of this request a written notice of the intention of your client to offer a 

defense of alibi in the above-referenced matter. 

Such notice must state the specific place or places at which the defendant 

claims to have been at the time of the alleged offense and the names and addresses 

of the witnesses upon whom he intends to rely to establish such alibi. 

DATED this 3¢:: day of July 2012. 

d£~~0N 
Chief Deputy Prosecuting Attorney 

REQUEST FOR DISCOVERY -2-
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.--.. 

AFFIDAVIT-OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing REQUEST FOR DISCOVERY was 

(1) 4 hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

~ 
DATED this Q\ day of July 2012. 

~L~vd,t 
Senior Legal Assistant 

REQUEST FOR DISCOVERY -3-
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ORIGINAL 
DANIEL L. SPICKLER 

Nez Perce County Prosecuting Attorney F\LED 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho '83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

1012 JUL 31 P"1 l\ 29 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

MOTION TO ADMIT PRELIMINARY 
HEARING TRANSCRIPT TESTIMONY 
OF ROBERT BAUER - DECEASED 

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for 

Nez Perce County and moves this court for an order, pur~uant to Idaho Rule of 

Evidence 804(b)(l), to allow the state to introduce the testimony of Robert Bauer, 

now deceased, through the reading of his preliminary hearing testimony at trial 

(Transcript is attached hereto as Exhibit A). 

Mr. Bauer was the confidential informant in the matter before the court. He 

testified, in person, concerning this matter at preliminary hearing on February 22, 

2012, where he was subject to full and effective cross examination by Defendant's 

counsel, Mr. Radakovich. Mr. Bauer is now deceased. 

MOTION TO ADMIT PRELIMINARY HEARING 
TRANSCRIPT TESTIMONY 1 
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-· 
The State also seeks to introduce audio evidence of the actual delivery 

between the defendant and Mr. Bauer, in addition to monitored telephone 

conversations between Mr. Bauer and Mr. Richardson setting up the specifics of the 

deliveries. 

Based on the above, the State requests the court enter an order allowing the 

introduction of the above evidence at trial scheduled for August 20, 2012 or at such 

time thereafter when the matter goes to trial. 
~ 

Respectfully submitted this X day of July, 2012 

tfAdJJK~ 
ANDRA K. DICKERSON 

Chief Deputy Prosecuting Attorney 

AFFIDAVIT OF SERVLCE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing MOTION was 

(1) _1J_ hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

. sf 
DATED this 3/ day of July, 2012 .. 

~,G~ 
c/2RfN D. t::EAVITT 

Senior Legal Assistant 
MOTION TO ADMIT PRELIMINARY HEARING 
TRANSCRIPT TESTIMONY 2 
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:: C\I Cf' 
THE DISTRICT CO• RT OF THE SECOND dornr:iuAL lo!rsTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NE~ ~fiRCE 

21\12 riRS 27 Rrl 15 .._:U 
STATE OF IDAHO, 

Plain ti ff, 

vs. 

KYLE ALAN RICHARDSO~, 

Defendant. 

) 
) 

> 
> 

P!;1T( (I. ·1i~:...i.~, . 

Clff~A~~N 
)CASE NO, C.S,.12-0082 
) Ot..!'J!T · 

) 

I 
) 

} 

-------------~-) 

PRELIMINARY HEARING TRANSCRIPT 
FEBRUARY 22, 2012 

BEFORE THE HONORABLE KENT MERICA 

APPEARANCES: 

Ms. Sandra Dickerson, Deputy Prosecuting Attorney,~ 
Nez Perce County Prosecutor's Office, P.O. Box 1267, 
Lewiston, Idaho 83501, appearing for and on behalf 
of the State of Idaho. 

Mr. Danny J, Radakovich, Attorney at Law, 162~ G 
Street, Lewiston, ·rdaho 83501, appearing for and en 
behalf of the Defendant. 

l 
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,.-:-:..._ 

4 ·5 

1 (February 22, 2012, 1:54 p.m.) 1 Q. And you say Detective D.ammon, what agenc..-y 

2 THE COURT: We are Qn the record in Stare 2 are you currently with? 

of Idaho versus Richardson,. this is the time set for 3 A. The Lewiston Police Department. 
preliminary hearing. 4 Q. Haw long have you been with LPD? 

5 Is the State ready to proceed? 5 A. Approxintately six year.s. 

6 MS. DICKERSON: Yes,. your Honor. 6 Q. And prior to that, any law enforcement 

7 11ffi COURT: Defense? 7 experience? 

8 l'vlR.. RADAKOVICH: Yeah, Judge. a A. Oarkston Police Department and the Nez 
9 . THE COURT: Alright: U)Urt Yl>ill order the 9 Perce County Sheriff's Office • 

10 ~clusion of witnesses and State can call its first 10 Q. For a total of how many years in law 

11 witness. 11 enforcement? 

12 MS. DICKERSON: Statewouldcall Detective 12 A. Approximately nine years. 
13 Bret:t Dammon. rll go get him, your Honor. 13 Q. And are you cumm.tly certified in Idaho 

14 1HE COURT= l~ank you. 14 to be a police officer? 
15 DETECTIVE BRETIDAMMON, 15 A. lam. 
16 having been first duly swom to tell the truth, the 16 Q. What level Cl!l'tification do you hold? 
17 whole truth, and nothing but the tnith, relating to 17 A. Intermediate. 
18 said cause, testifies and says: 18 a. And, Detective Damman, do you have any 
19 DlRECT EXAMINATION 19 speci.aliz.ed training that would be of inte:rest to 
20 BY MS. DrCKERSON: 20 the Court in this case? 
21 Q. Good afternoOT'l. 21 A. Ye&. Through POST, or the Police 

22 A. HeUo. 22 Offirer's Training.. I had drug investigati.oM 

23 Q. Would you state ,,our name and spell your 23 courses and drug identification IXIUt'Se&, and I have 
24 last for the record,, please. 24 also been to the SD-hour DEA Basic Narcotics 
25 A. Detective Brett Dannnon, D-a-m-m-o-n. 25 Inttestigatian School 

6 7 
Q. And are you currently assigned a specific 1 shirt. 

2 case load with LPO? 2 MS. DICKERSON: May the rerord reflect 
3 A. Yesr narcotics investigations. 3 thJt he's identified the Defendant? 
4 Q. And how long have you held that position? 4 1HE COURT~ It does. 
5 A.· Approximately a year and a half. 5 BY M:S.. DICKERSON~ 
6 Q. And, in fa.ct, at some point in time ~·ere 6 Q. Tell the Court how your investigation 
7 you the representative from Lewiston Police 7 began iT1VOlving J.\.fr. Ricllardsan. 
B Department to the Quad Cities Drugs Task Force? 8 · A. I .received information from a qmfidentia.l 
9 A. I was.yes. 9 info~ that Mr. Richardson was selling 

10 Q. Approximately during youT career, how many 10 methampbetamine. 
11 narcotics investigiitions have you been a party to? 11 .MR. RADAKOVICH: Objection. thafs hear.s.ty. 
12 A. I would say probably over three hundred. 12 :MS. DICKERSON: Your Honor, .it's not -
13 Q. And as the detective, the n~cotics 13 1HE COURT: l'm going lo allow for 
14 detective for LPD, approximately how many? 14 background purposes.. 'nte Court's not taking it for 
15 A. l'mbably over two hundred. 15 proof - affinnatiw proof of the prlma facia case. 
18 Q. I want to direct your attention to an 16 BY MS. DICKERSON; 
17 investigation that you began sometime in September 17 Q. Ariel Detective Dmu:non, after receiving 
1B of 2011 invoJving an individual by the name of 1B this information, how did you proceed? Did yoo do 
19 Kyle Richardson? 19 anything? 
20 A. Oby. 20 A. Yeah, to further investigamm we-
21 Q. Do you see Tl.tr. Richardson in court? 21 attempted fo set up contto:lled deliveries jnvolving 

• A. I do • 22 Mr. Rkhardson and the :infonnant. 
Q. Would ye)U point him out and describe what 23 Q. And exactly what is a controUed delivery? 

24 he"s w~ing for the record? 24 A. It's bM,ically having a. confidential 
25 A. At the defense oouns.el table with a white 25 informant make contact with the target or the 
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;:7: 

8 9- [; 
1 suspect and then arrange an exchange of narcotics 1 A. That's ror.rert. F 

Q. And you rer::all when the first,d;ite._of a_., __ .. 
t 

2 under detectlve's.ruret,ion. 2 -·-· _,._ [I 
3 -Q. So when the control delivery is set up, de 3 controlled b12y was set up7 ' t-

4 you make recorded phone calls? 4 A. Yes,I do. I s A. Yes. 8 Q. And when was that? 

6 Q. Do you provide prerecorded money? 6 A. September 7th, 2:0lL f. 

7 A. Yes. 7 Q. And did you go through the procedures ~t 

8 Q. And is the confidential source or the 8 you talked here today about? 
- --11 confidential :infuitnant a party to the arrangemen~? 9 -A. Yes. 

10 A. Yes. 10 Q. Confidential informanl:s is wired? 
11 Q. And ~nee that is done,. is the confidential 11 A .. Yes. 
12 source wired? 12 Q. Surveillance was maintained Qn the 

13 A. Yes. 13 confidential infonnant? 
14 Q. And whatabout surveillaru:e? 14 A. Yes., 

15 A. Yes.. We attempt to conduct eitherruual 15 Q. Anrl prerecorded buy money was provided.? 
16 or listen to the audio recording or the 16 A. Yes. 
17 surveillance. Either visually or by audio maintain 17 Q. So on September 7th of 2011,_ where was the 
18 control of the infonnant during the operation. 18 first ~ntrol buy to take place? 
19 Q. And what's the purpose of that? 19 A. We made arrangements with Mr. Richiilrd.son 
20 A. Ju&t so we can see who the informant has 20 to meet at i.ome storage uni!:$ in thetldrty-thrtt 
21 contact with, make s,ure it's only the suspect, and 21 hundred b1ock of Hatwai Road in Lewiston. 
22 make sure the confidential informant is only dealing 22 Q. That's in State of Idaho? 
23 with that particular person. 23 A. Yes. 

Q. And so you said that th.ts was what -- how 24 Q. And when you say you made arrangements 
our investigation of Mr. Richardson? 25 with Mr_ Richardson, how were those ai:rangemmts 

10 11 
1 made? 1 A. On this occasion the informant had a 
2 A. I d.i:rected the CI to make phone- c~ls and 2 vellide which we searched prior as well. 
3 I directed the a to try to make arrangements to 3 Q. No contraband was found? 
4 meet at that location with Mr. Rkhardson. ' A. llight 
5 Q. Were those phone calls recorded? 5 Q. And the vehide was followed lo the 
6 A. Yes. s location? 

7 Q. Were you monitoring them at the time? 7 A. That's correct. 

8 A. I could.-· I could only overhear one part 8 Q. And what happened when the confidential 

t of the conversation, the infonnant's. t informant ,arrived at that ]ocation? 
10 Q. So the thirty•one hundr~ block of Hatwai 10 A. The confidential infonn.ant waited for a 
11 Road, was there any residence there? 11 t:hlu?, and Mr. Richardson didn't 5how up so I 
12 A. No resfdenc~ fllere, ju&t storage mtib. 12 directed the informant to make another phOR.e call to 
13 Q. And about what tirne did t1m occur, do you 13 Mr, Richardson, he advised.he'd be there in a few 
14 recall? 14 minutes, and, short time later Mr. Richardson 
15 A. Jf t can review my report. 15 arrived in a blade Otevrolet pidmp. 
18 Q. If that will help refresh your memory. 16 Q. How do you know it wc1s Mr. Richardson in 
17 A. I know that in my report that 17 the black Otevrolet pickup? 
18 approximately 1502 hours or 6:0Z hours the infonnant 18 A. Prior contacts with Mr. Rid1.11irds.on. 
19 arrived at that location. 19 Q. And did you recognize the vehicle as being 
20 Q. And the informant was checked for 20 one that Mr. Richardson drove?. 
21 contraband prior to sending him to that - 2:1 A. Yes. 

A. Yeah, beforetb.esewealwa.yssearch for 22 Q. Did you check the registration on that 
dru.~, contraband or other money. 23 vehicle at any time, do you know? 

24 Q_ And how does the mfonrumt arrive at the 24 A.. Afterward& I did, yes. 
25 lace where the buy Wa5 2S Q. And so Mr. Richardson arrived, were ·ou 
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12 13 I 1 able to see him driving the vehide'? 1 :Mr. Richardsoo, what happa,ed? 

2 A. I didn~...se~·him drivmg-tb:e vehicle, but 2. A. They had contac.t. spoke, and-then after. a., I 
after he exited the-vehicle I had binocuLirs and I 3 few minutes they broke contact and Mr. Richardson I 
was able to idenlify him a$ Kyle Richatdson. 4 left the area. 

p 
I' 

Q. Did you notire anybody else iC15ide the Q. Okay. And then did you make contact with 
I 

5 5 

6 vehicle? 6 the confidential informant al that time? 

7 A. I did not. 7 A. Yes., afterwards I did. 
8 Q. After Mr. Richardson exited his ca:r or his 8 Q. And what's-after a controlled buy h.is 
g pickup, what aid you observe? 9 pie!l.-u ni~bly taken place, what's the proredtfre next? 

10 A. I jnst in lis~g to the live body wire 10 A. Make contact with the confidential 
11 recording. I was able to hear the informant make 11 i:nfonnmt, they will give us the pmdud or the 
12 o,ntact with Mr. Richardson. 12 narcotic& that wasp~~ we l\iill again 
13 Q. v~'h~t happened next? 13 post--seaICh the intcmnant for .any other dtuga, 
14 MR. RADAKOVICH: Well, I'll object to 14 con.trati.nd or moneys left over. and then we will 
15 anythlng the - I guess this is just prefatory, 15 conduct a recorded debrief with the infomwtt. 
16 anything the infonnant said during that amversation 16 Q. Did you follow thiitprocedure in this-
17 as being hearsay. 17 case? 

18 1HE COURT: He hasn't testified to 18 A. Yes, 
19 anything, so overruled. 19 Q. Did the confidential worm.ant, in fact, 

20 :MR. RADAKOVIOi: Pardon. 20 prm>ide you with a substance? 
21 1HE COURT: He hasn't testified that the 21 A. Yes. 
22 informant said anything. so overruled. 22 Q. And what's done-with the substance that 
23 MR. RADAKOVICH: Okay. 23 yon are provided? 

24 BY MS. DlCKERSON: 24 A. Afterwards I take it to the Lewiston 

2S Q. So after the informant made contact with 25 Police De-~- t ~•here I test it with a field test 

14 15 
ld~ a.nd then it's placed into evidence to be sent to 1 infon'.ltilnt after the ~P-

2 the Idaho Stale Crime Lab for ana.lysi.&. 2 Q. Okay. And this is.from the controlled buy 
3 Q. And it goes up to Coeur d'Alene to the 3 that was set up on September the 7th of 2011? 
4 criminalist? 4 A. That's oomd. 
5 A. Right. s Q. And did you take the phol:ogr;:iph of thls? 
6 a. For a chemical test? 6 A. ldid. 
7 A. Cor.red.. 7 MS. DICKERSON-: Your Honor, we'd mo\le for 
8 a. Do you rfxeive a report b;:ick on that test? 8 the adnais&ion of State's Exhibit No. 3. 

9 A. Yes. 9 MR. RADAKOVICH: Questionin aid (l,f 
10 Q. And when you receive the report back, do r 10 objection? 
11 ask you to match it up with what was sent? 11 THE COURT: Uh-hllh. 
12 A. Yes,youdo. 12: BY~. RADAKOVICH: 
13 Q. And did you do that? 13 Q. Did yo11 say the CI gave you B bag or more-
14 A. Yes,I did. 14 than one bag? 
15 Q. I'm go.ing to have you banded what's been 1:5 A. On this occasion just one bag. 
1& marked as State's F.xhibit No. 3 for parposes of 16 Q. So doesn't Ex:bibi.t 3 show 1"•0 bags7 
17 identification. 17 A. Yes, it does. 
18 I£ I.may approad¾ your Honor. 18 Q. Or are my eyes triclcirigme? 
19 And,, Detective, r want you to look at tbe 19 A. One of them's. a field test kit. 
20 photograph marked as State-'s Exhibit No. 3, tell me 20 MR. RADAKOVIOI: Well, l'U ~bjertto the 
21 if you :recognize that? 21 photo on the ba,is it contains sometbmg which is 

• A . ldo. 22 not been qualified by teslim.ony yet. 
Q. How do you recognize that? Z3 THE COURT: Why don't you ~k some more 

24 A. It i1.ppear5 to be the baggie or the 24 questions. rn SU5tain the objection. 
25 controlled subst.mce given tn me by the mnfidentiJt 25 BY MS. DICKERSON; 
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16 17 
1 Q. When you received the bag from the 1 move for the admission of Stale's Exhibit No. 3. 

2 confklential-informant in State's Exhibit No. 3, 2 MR: RADAKOVIC:ft--N<u)bjecti.onfor-purposes-

3 what is next toit is a blue-· what looks like a 3 of this prefun. 

4 blue bag? 4 TH£ COURT: State's 3 is admitted. 

s A. Uh-huh. 5 (Thereupon.. State's Exhibit No. 3 was 

6 Q. Can you explain wh.it that is to the Court? 6 admitted into e~) 

7 A. That's a me~hetamine field test kit to 7 BY MS. DICKERSON: 

8 preliminary test the :narcotics. and the blue 8 Q. May the record reflect I'm handing the 

9 inditatu>n would mean it reJted positive for 9 w:itneSti what's been marked as State's Exhibit No. 1. 

10 methamphetamines. 10 Detecth-e Dannnon,, you had previously testified that 

11 Q. And that's just a pre$Dmptivc test? 11 you send up the suh5-t,inre to the foren5ic lab for 

12 A. That's right. 12 analysis; is frat1t oorrect? 

13 Q. That'$ done prior to you send.mg it to the 13 A. Tilat'sa.rrect. 

14 lab for spedfiC! testing on the substance; is that 14 Q. And you also previously testified that you 

15- correct? 15 get a report back and match that up with the actua I 

16 A. That's correct. yes. 16 evidence that v,ras submitted? 

17 Q. And that's what we are looking at in 17 A. That's correct. 
18 State's Exhibit No. 3? 18 Q. And fd ask yOJ.J to look at State's Exhibit 

19 A. That's c:otrect. 1t No. 1 and teU me if you recogmze that document? 

20 Q. Are there procedures that you follow on 20 A: I do. I recognize it as th~ lab result 

21 the NIC test to open it, put the substance in? 21 retum back from the aime lab. 

22 A. Yes. there is. 22 Q. And this is on the purchase that was 

23 Q. And did you follow those procedures? 23 oompleted on September 7th of 20117 

24 A. I did. 24 A. That's mrrect. 
JooAS. DICKERSON: Again, your Honor, we'd 25 Q. And did you mau:h th1s up with the ~ctual 

18 19 
1 s11b~ that went up to- the lab'? 1 September 7th? 

2 A. I did. 2 A. That's aJned:. 

3 Q. And it is match? 3 Q. And you, in fact, yourself have testified 

4 A. Yes. 4 the allege crime occurred on Septmiber 7th? 
5 Q. And it pertains to this case and YOt.l know 5 A. That'$ cortect. 

6 that how? 6 Q. Then I guess my other question is when J 

7 A. Because on the lab report it notes the 7 Jook at the case number, did you use a separate case 

8 exhibit number for the project that was entered into 8 number for each attempted buy aJlegedly from my 

9 our Spllbnan Sys~ the case number, the 9 client? 

10 Defendilnt's name is on it ,1s well. 1D A. No, juat- H's all under the same case 
11 MS. DICKERSON: Your Honor, for purposes 11 number. 
1Z nf preliminary he-aring.. we'd mov-e for the admission 12 Q. Okay. So there is-nothing abQut this that 
13 of State'!i Exhibit l. 1i makes - about thls report Exhibit 1 that makes it 
14 MR. RADAKOVICH: Question in ilid. of 14 unique to the alleged Se-ptember 7th transad:ion? 

15 objection? 15 A. The Exhibit number when 1 entered the 
16 TIIE COURT: Yeah. 16 property into evide-n~ :is the same. 

17 BY MR.. RADAKOVICH: 17 Q. Is. there something in your report that 
18 Q. Do you see about lwo inches down from the 18 shows U1e exhibit number? 

19 top toward the rightr Detective, it says. "crime 19 A. Not in my report, no. 

20 date"? 20 Q. Is there something mywhere that shows 
21 A. Ido. 21 that exhibit number I mean here today other than 

Q. What's that say? 22 this paper Exhibit 1? 
A. September !ith,. 2011. 23 A. I don't have the piece of e•iden~ with :me 

24 Q. And you arc aware that the Olmplaint fHed. 24 but o.n the face sheet nmn onr Spillman entry it 
25 in this case alleges the oim~ oo:urr.ed on 25 sbOW$ the date I entered it into evideD.ce and the 
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20 21 l 
1 evidmte :nu:m.beT, 1 (Thereupon, State's Exhibit No. 1 was ~ 

~ 

-2 . _·_: _ _,__,Q.- ·Where·'\o\>-ouldthat-be, is itinthis 2 admitbed into evidence..)·- -_: - · . .: - · · ,· · .. - ·- --··· -- ~.- ~ 
paperwork? 3 BY MS. DlCKERSON: ri 

A. The face sheet s.hou.ld be in your 4 Q. Now, Detective Dammon, how much money was ~ 
~ 

5 paid for the ~mount of me!h21mphetanunedeli.vered on 
I'-

5 paperwork, I don't know. ij 
6 Q. Can you show me what that looks~ $0 I 6 9•7,2011? l 7 can find it. 7 A. Two hundred dolb:rs. 
8 A11d we nre o.n - where on that face sheet 8 Q. Approximately what was the weight on that? ! 

would I look? 9 A. Wbei1 I weighed it, it was - thefnlal 
i· 

9 t 

A. Down tow•rds the center where it &tates 10 package including the- baggie was four grams. 
I 

10 t c 
involvem.ents. 11 Q. So about an even once? 

,, 

11 ' 1· 

12 Q, Yeah. 12 A. Uh-huh, 1: 

~ 
13 A. The property number noted on the- lab 13 Q. Was this the only delivery -- controlled l 

14 repoll is 1451~ so you ahOPld see the Record 14 deli. very that was conducted involving 

15 No.145144.. 15 Mr. Richardson? 

16 Q. r see that, yes. 16 A. No, it was not. 

17 A. Okay. 17 Q. When was the next delivery setup? 

18 Q. And that's dated the 8th of September? 18 A. On Septtmber 91:h, 2011. 

19 A. Yes, that would be the date that I placed 19 Q. And you are using the same confidential 
2(l the item into evidence. 20 informant? 

21 Q. Okay. 21 A. 'fhat'6 Cone(i 

22 MR. RADAKO\llCH: Jlldge,. £or purposes of the 22 Q. And where was this delivery to take place? 

23 prelim. fhaveno obfection. 23 A. I directed the i-nfonmnt to :m.ake 

24 nm COURT: Okay. Sta~'s Rxhibit 1 i$ Z4 ammgemen.is for the delivery to ocrur ar for the 

25 admitted. 25 meet to OOCIU' at the community center parking lot at 

22 23 
1424 Main Street in. Lev.'istm. 1 A. In recorded phone r.a& prior tu that to 

2 Q. That's Sta.le of Idaho? 2 make arrangements, there was discussion ~bout 

3 A. That's cotteel. 3 pmdlasjng a half onnce of methamphetamine. 
4- Q. And did you go through the simJ.1ar 4 Q. Fodour hundred doB;:irs? 

5 pr0cedun:s that you earlier testified to, the 5 A. Yes. 
6 confidential informant was seaJ"ched? 6 Q. And so the confidential informant was 
'[ A. Yes. 1 taken to this area and dropped off? 

8 Q. Had a body wire7 a A. 'fhill's corred. 

9 A. Yes. 9 Q. And were you able to observe him? 

10 Q. Did he also take his vehicle to this 10 A. Yes, 

11 alleged buy? 11 Q. And did l\k Richardson's vehicle arrive? 

12 A. On fltis pa.tti(:lllar one, no, we ,u;:tually 12 A. Yes. 
13 dropped him off at that location. 13 Q. About what~ do you rettll1 . 

14 Q. So it wasn't ~1Y to search the 14 A. If I can r~w my report. 
15 vehicle? 15 Q. If tha.twill help. 

16 A. CoJTect. 11 A. I noted in my nport that approxiJnattly 
17 Q. But he was searched? 17 1414 hours OT 2:14 I observed Richard80f1's black 

18 A. Yes. 18 Chevrolet pkb.p arrive- in. the parking lot. 
19 Q. No contraband was found? 19 MR. RADAKOVICH: At what nmewa!3- that,. 
20 A. That's coned. 20 Judge? 
21 Q. Approximately how much money - control 21 A. 2:14. 

buy money was given to him on that day? 22 BY lv!S. DICKERSON: 
A. Four hundred dalhus, 23 Q, n1at's in the afternoon? 

24 Q. And what were you attempting to purchase 24 A. Com:d. 
2S as far as the weight was concerned? 25 Q. So you see-Mr. Richardson's. vehicle 
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24 25 
1 arrive, were you able to see Mr. Richardson in the 1 dropped the confidential informant off at Schwab'{ 

_i -· vehicle? 2 A. Yes., ... ··-• ... ,.: . . . ·---·-· 

3 A. No, I 11,11.i,.o't able to identify him at that 3 Q. And whttt did you do? 

4 tbne. 4 A. I had the-infomant walk back towards the 

5 Q. This was the same vehicle that had arrived s tmnunmily enter puking lot where I pkked the 

6 at the previous contr_olled buy onl on Hatwai Road? I inform.ant back np. 

7 A. It appeared m be the same vehicle, yes. 1 Q. And what, if anything, were you provided 

8 Q. So the vehicle arrives, what does the 8 on that day? 

9 confidential informant do? 9 A. The infoi:nwif gave me the mpected 
10 A. I observed the confidential informant 10 metham.phetaminee pun:hased from .M:t. Richardson and I 

1f enter the passenger seat of Mr. Richarru;o.n's 11 la~ ~ghed it and tile total package weight was 15 
12 vehicle. 12 grams. 
13 Q. Was there anyone else in the v-ehide that 13 Q. If the record would reflect, I'm 
14 you could Re7 14 approadung the witneii!I with what's been mlilrked as 

15 A. Not that I eow.d see, no. 15 State's Exrnbit No. 4. 
16 Q. And what happened next? 16 Detective Dammon, do you recogni.;;e what's 

17 A. They left the par.king lol and went 17 been marked as State's Exlubit No. 4? 

1.8 westbound toward& 13th Street- or towards the 18 A. ldo. 
19 courthouN here, and basically made a loop around 19 Q. How do you recogniie it? 
20 the block and the informant was dropped off on tb 20 A. It appeaffi the photograph I took of the 

21 Main Street side by US Schwab-. 21 methampltetam.iAes given to me by ronf:idential 
2Z Q. Approximate-ly how long were they in tlu! 22 inform.ant purchased from Mt', Richardson. 
23 vehicle? 2:J Q. Ar.id tho1t was what was purchased on 9-9 or 
24 A. I would say appxoximatdy five minutes. 24 2011? 

25 Q. So the made a loop around the block, 25 A. Tba.t's mr.rect. 
26 27 

1 Q. For the $400? 1 matched? 

2 A. That'• correcL 2 A. Ye&,ldid. 
3 Q. Ami there is a cigarette package na1: to 3 Q. ExJubitIWmbeIS were the same? 
4 it, why is that there? 4 A. Yes. 
5 A. The m.ethamphetamines wu initially in the 5 Q. Was that the Jast controlled buy with 
6 cigarette l2110n, 6 Mr. Richardson? 
7 MS. DICKERSON; Your Honor, we'd move for 7 A. No,itwunol 
8 f:he adm.iss.ion of Sta.le' s Exhibit? 8 Q. And when was Wnext buy? 
9 'MR. RADAKOVICH: Did he say that the 9 A. September 14, 2011. 

10 alleged drugs- were in the cigarette pack? 10 Q_ And where did that take place? 
11 A. Yes, when I wa& given - when the 11 A. I d:i.tectet.i the CI to make 11JTa:ngeme.nts to 

12 infm:man.t gave it lO ine it was in that. 12 be pidced 11P by Mr. Ricbards<m in ap~ately the 
13 MR. RADAKOVlCH: No objection for pwposes 13 seven ha.ndred bJo~ of 14th Street in le'Wmton. 
14 of the prelim. 14 Q. And that" i m"Jl in the State of Idaho? 
15 THE COURT: Okay. Exhibit 4 is admitted. 1S A. That's coned. 
16 (' !hereupon, State's Exhibit No. 4 was 16 Q. And about what time was that to occur? 
17 admitted into e-vid.en~) 17 A. Jf I !!an refer lG my teporl for the exact 
18 BY MS. OICKERSON: 18 time. 
19 Q~ Was that the last - rm sony. Was that 19 Q. Sure. 
20 suspected substance sent U? to the lab as well? 20 A. 1 note in my report I dropped the' 
21 ~ Yes, il: was.. 21 infofflU'nt off a.t that location. at approximately 1334 

Q. Did. you receive a report back? 22 homs or 1:34 houn. 
3 A. Yes,,{did. 23 Q. That's in the aftemoon again? 

24 Q. And did you check. that with the acb,Jal 24 A. That's coned. 
25 drugs that were submitted to make sure that the 25 Q. And did ycru observe the same. pickup 
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1 arrive? 

2 A. Y~s,. l ~d. 
Q. And were you a.ble to see who was drivmg 

the pickup at that time? 
5 A. { was not. 
6 . Q. But it was the same pickup that had been 
7 at the last two controlled buys? 
8 A. That's curred . 

. 9 Q~ · 1he one that .Mi'. Richard~on had drl ven to 

10 the original buy? 
11 A. That's conect. 
12 Q. And what happened next? 
13 A. The CI entered the pi1$~gersideofthe 
14 vehicle and apin they dro\re northbound towards Main 

15 Street. We did Iose so.rveillmce of the vehicle fot 
16 ii short period., ~owever loc.tted it a short time 
17 later in the parking lot of Dairy Queen ill 13th and 

18 Main. When iHeft there itba&iCi'lllywemaroumf · · 
19 the block and the Cl exited the vehide in the same 

20 location he or she was pidced up. 
21 Q. Back towards the thirteen hundred --
22 A. Seven hundred blocked of 14th Street, 

23 conect 
24 Q. Now, you s~y that you lost surveillance of 
25 the vehlde for ap roximately how Jong? 

pay back a debt from the September 9th porchl!Se 
2 because we were actually fronted or given m exin 

3 qua'l'ftt once which is $400. So we paid back our 

30 

4 debt and thtn we used the remaining $800 to purchase 

5 the .metbamphe-tamines on SeplEl:b.ber 11. 
6 Q. And how many baggies were you provided of 

7 suspected controlled substance on at lhet day? 
8 A. Two. 
9 Q. ll the record would reflectfm 

10 approaching the witness with what's been maTked. as 
11 State's Exhibit No. 5. 
12 Detective Dattnnon, can you look at wh;ifs 
13 been mmc:ed as State's &hibit No. 5 and tell me if 
14 you recognize that document? 

1 s A. I do. It a.ppeirs robe the two baggies 
16 given to me by the omiidentiaf informant that wu 

17 ptm:hased during this, exdumge. 
18 _Q. There's three baggies in the pict!Jre, 
19 what's the blue baggie? 

20 A. · That -would be the presumptive field test 

21 kit for metbam.phetamines. 

• Q. Arid this is similar lo the same type of 
pre!>Umptive test that you utilized on the bi.:iy on 9-:7 

24 of 2011; is that correct? 

25 A. That's correct. 

,_-~-

29 
1 A. Iwouldsayapproximalelyoneortwo 

2 minutes.- . 
3 Q. So~otenoug:h time for the vehlde·to go 
.C. from Lew:iston lo Clarkston? 

5 A. No. 
6 Q. And after the a wudropped off at the 

7 seven hundred block again, what did you do? 

8 A. l ~ picktd the informant up, took him 
9 back to'\\•hat we- call the debriefing location, the O · 

10 provided me with the suspected methamphetamines 

11 purchased. a.gain the O was pw.t-searc-hed for any 
12 other drugs,. contrabands or money, and il recorded 

13 debrlef wc1& condnd:ed with the info:anant. 
14 Q. And how --how mnch me:tbam.phetamine were · 

15 you attempting to buy on that day? 

16 A. We - I directed the er during t:h_e 
17 tecorded. phone calls to llttempl: lo p~1thase one 
18 ounce of methamphetamines; however, we didn't 

11 ttceive that mu.ch. 

20- Q. .And how much m(l(ley was he provided on that 

21 day? 

22 A. I provided him with hfflve hlllldred dollbrs 
23 of pR!:temrded buy money. 
24 Q. Twelve hundred doUars? 
2S A. Yes. Fourbtmdred dolbn of it was to 

31 
1 Q. I believe that's shown in State's. Exhibit 
2 No. 3; correct? 

3 A. C.orrect:. 
4 MS. DICKERSON: Your Honor,· we·d mo~'l! for 
S the admission of State's Exhibit No. 5. 

6 MR. RADAKOVTCH: Que&tionin aid of 
7 objedion.. 
8 BY MR RADAKOVICH: 
9 Q. Did you test one or both bags with this 

10 test kit, O.ffker? 

11 A. Just one. 
12 Q. So which one was tested? 

13 A. I don't nnn. 
14 MR. RADAKOVIOf: Well I'll object to the 
15 entry of this photograph, there's no .showing v;hich 
16 of these bags the te.t \dt was ueied on, therefore· 
17 the test kit to me is irrelevant. There's just no 

18 way to identify what was tested. 
19 THE COURT: Okay. Overruled, 5 will be 
20 admitted.. 
21 (Thereupon, State's Exhibit No. 5 ,,,,as 
22 admitted into evidence.) 

23 BY:MS. DICKERSON: 
24- Q. Now, Detective Cammon, were b~th of these 
25 bags also sul:,mitted to the for~c Jab in 
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1 Coeur d'.Alenei 

2 A. Yes, they were. 
3 Q. A.nd did you receh--e a ri:pod back on that 

4 as-well? 
5 A. I did. 
6 Q. And did you match the item numbers up with 

1 what was tested? 

B A. Yes, I did. 
9 .. Q. Is it procedure that1:hcy lest both bags 

10 if the-re~ not enough weight to pop it over into a 
11 trafficking offense? 
12 A. I don't r~ly know. 
13 Q. That's fair. Did you reo=ive back a 
14 report? 
15 A. Yes, I did. 
18 Q. Let the :rerord reflect I'm handing t.he 
17 witness what's been marhd as State's Exhibit No. 2. 

18 Detective Dammon, wotlld you look at what's 
19 been marked as State's Exhibit No. 2 and tell me if 
20 you recognize the document? 
21 A. I do. It'$ a lab report - lab re&ults 
22 report back from. the Idaho State Crime Lab. 
23 Q. And this Jab results contains the :results 
u for both the buy on 9·9 and 9-14 :!ls well? 

25 A. That's cotted-

34 
1 report relates to these two bags? 
2 A. That's correct. 
3 Q. Do you know which of these two bag5 was 
4- tested? 
5 A. Analyzed one was 6.75 gr.tin$. I believe the 
6 one on the left would be the one with the &maJier 
7 quantity, the 6.75 graxrui. 

B MR. RADAKOVICH:: We11, Judg~. I'm going to 
9 go bade and re:i:u~w my objection lo Sas there being 

10 rio proof th;a.t lhe other hag $hown in 5 roitbins 
11 methamphetamine, ~d lherefottthe exhibit is 
12 h,appropriafe. 

13 THE COURT: Well, fm going to ovemtle 

14 the objection. It depicts•· what it pnrports to 
15 depict the drugs that were tested positive and 

16 that's what it -- he's testified -
17 MR. RADAKOVICH: WeU-
·11 THE. COURT: No, rm making my ruling. 
19 MR. RAPAKOVICH: Alright. 

20 1HE COURT: Tie's testified that the drugs 
21 on the left which l assume is as he views them, 

'i.VOutd be the smaller of the two bags is the bag that 
3 was - was the bag that was tested, so I'm going to 

24 overrule and admit State'!. E:xhibit 2 
25 (Thereupon, State's Exhibit No. 2 w;:is 
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Q. And how do yuu know that? 

. .._: _ _A. _ ~I lQok:ing a.t the ~ number, the 

suspect1111 name, and the exhibit number&. 
Q. And the exhibit numbers match up to the 

exhibit numbers from the buys an those days? 
A. That's correct.. 

:MS. DICKF.R50N: Your Honor, we'd mnve fur 
the admission of State's Exhibit 2.. 

--:--- ._. -.- :MR. RADAKOVICHQuestioriinaid0f .-.,. -=--·---- .-­

objection. 
THE COURT: Okay. 

BYJ\.iR. RADAr<OVICH: 
Q. Item 2, Officer, :relates to Exhl"bit 4; 

correct? 
A. Yes, that'& correct. 
Q. So you didn't send in Exhibit 4 in 

immediately? 

A. I don't se:od ~ing fo the lab, so I 
doo'l know when they would 11end il 

Q. Oby. And then item 3 ap~ars to say that 

that was a plasti.c bag wilh two plastic bags within. 

and only one was analyzed; C.ottect? 

A. Tha.t's what it states. .Analp:ed one was 
6.75 gra_mG, tut'& coned. _ 

Q. Thal relates - tlult item 01'1. the lab 

admitted into evidence.) 
BY Iv.tS. D!Cl<ERSON: 

35 

Q. Detective Dltmmon, during the time that you 
were monitoring the body wires on the buy on 9-7, on 
9-9, and 9--14,. at any time did the confidential 
informant- make contact with any other indhidual? 

A. Yes. 

Q. What was tbat:? 
A. On September 9th,. the informant - after . 

the .informant was di,:,p-ped off at Les Schwab after · 
the exchange. the informant did have rontad with a 
employee of t:h.e business where there w•s a brief 
convet'Sation.. 

Q. Okay. Were you able toobsen:-e that 
amtact? 

A. Yes. 

Q. And did you see anything exchange- hands? 

A. No. 
Q. And what about any othei- tim_e, was there 

any other tin'le that you \vhilemonito.tirig the body 

wire heard anyone e-ise•s voice other than your 
canfidentia I informant and the other male? 

A. On September14 prior to Mr. RichilTdson 
ar.rivms, the informant did bave con.tad or verbally 
talk with another male subject iu. "- vehicle thitt 
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1 pa!ieed by. 

Q. And did you observe that contact as well? 
A, I did not. 
Q. So you don't knmv whether on the 14th 

5 whethe.r anything could have exchanged hands? 
6 A. Idonot. 
7 Q. Okay. And 0th.er than that, any other 
8 contact? 
9 · · A. No. · -- ·-- · · · --- -

10 Q. So the orily contact with the exception of 
11 the two that you have testified to today was with 
12 the individuaJ that yo-u originally identified on 
13 9-7.2011, arriving in the black pickup truck at the 
14- Hatwai Road set-up meeting1 
15 - A. That's correct. 
16 Q. And that's the individual that you 
17 . identified :u:,. cl)Uli: today as Mr. Richardson7 
1B A. That's «)rred. 
19 :MS. DICKERSON: I don't have anything 
2.0 further. 
21 CROS.S EXAMINATION 
22 BY MR. RADAKOVICH: 
23 Q. Let me t1nderstand this, Officer. On the 

24 9th you nevex observed - personally observed 
25 .Mr. Richardson? · 

38 

2 

exchange of money for alleged drugs? 
A. That' HnnecL 

3 Q. And this time the Cl had contact with 

4- someone in a car apparently driving by where the 0 
5 was? 
6 A. That's rorred. 

7 Q. And if I 1.l1"1detstand it right, you weren't 
8 able - you didn't observe that contact? 
9 A. I did not. 

10 Q. Why did you not ob.serve that? 
11 A. I wasn't in ii location to observe it. 
12 There was other detectives assisting with 

13 surveillance -
14- Q. But you didn't see it? 
15 A. Correct. 
16 Q. it's not uncommon, is it, for people 
17 allege.dly in the drug culture to borrow each other's 
1B vehicle, is it? ·You have st.'ffl that? 
19 A. I dan't know - I mean,. I don't lmow. I 
20 guess at times people borrow vehides,. yes. 
21 Q. Okay. Let me ask you this, let's go back 

• 
to the first alleged delivery, the,t one was at a set 

of storage units at thirty-one hundred Hatwai R,_1,c1d? 

24 A. Thirty-three hundred, yes.. 
25 Q. -three hundred? 
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1 A. I did not. 
Z>-c - .Q. Never laid eyes on him in the flesh? 
3 A. I couldn't identify~ no. 
4 Q. Did thatpickuphavetinted wiri"dows? 
$ A. I do not believe so. 
6 Q. But :;rou still couldn't see in there and 
7 identify him as the driver? 

8 A. That's correct. 
- -9'- -- ' --- Q .. And whoever-was ddv1.ng that \~cle·never 

10 got out of the pickup? 
11 A. That'swrred:. 
12 Q. And you then never ob.served an ekchange 
13 with your eyes, observed an exchange of drugs for 
14 II_1-0ney on the 9t:h? 
15 A. That's mrred:. 
16 Q. And that was the same day that informant 
17 bri~fly made contact with someone at Les Schwab 
1 B after the alleged buy? 
19 A. That's correct. 
ZO Q. Well, I'll come back to th~tin a minute. 
21 Now the 14th of September, once again you never 
22 physically laid eyes on Mr. Richard8(1(l; is that 

23 right? 
A. That's oor.tect. 24-

25 Q.. And you never. with our · observed an 
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1 A. Yeab. 
2 Q. I have seen both numbers but it's 
3 thirty-three hundred? 

4 A. Yeah, I believe the exact addzes5 is 3303 
5 Hatwai Road. 
6 Q. Okay. And you m.etwith the confidential 
7 informant beforehand to search this person? 
a A. Correct 
9 Q. Is this per.son still working for you? 

10 MS. DICKERSON: Objection. relevance. 
11 MR. RADAKOVICH: Well; it's.prefatory. 
12 THE COURT: How is it relevant? 
13, BY MR RADAKOVICH: 
14 Q. Okay. Well, who is the confidential 
15 informant? 
16 A. The confidential imomtilnt in this case 
17 is Robert Bau.er. 

18 Q, Robert Bauer? 

19 A. Yes. 
20 Q. Mr. Bauer doing this work to work off a 

21 crime? 
22 A. Yes. 
23 Q.. What kind of cr.ime? 
24- A. Drug crime. 
2S Q. Oka . Felony? . 
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1 A. Yes. 
2 Q.. And were these his three buys that he . - -
s needed to make in order to do that or did he make 
4 more than three? 
5 A. This would have gave him consideration an 
6 those charges, yes. 
7 · Q. Did they get dismissed.? 
8 A. The charges? 
9 - Q~ Uli-:lnlh; 

10 A. They haYe never been filed. 
11 Q. Oh, okay. So this is one of these if you 
12 help us, we won'tfile?. 
13 A. You can pote~ly gain consideration on 
14 the charge-a, yes. 
15 Q. And have they still never been filed? 

16 A. Not as of yet, no. 
17 Q. So based on your involvement with 

18 Mr. Bauer. you are aware that he's to some extent a 
19 member of the criminal milieu? 

20 A. I know he does h .. ve a prior criminal 
21 histmy, yes. 
22 Q. Including felonies? 
23 A. Yes.. 

Q. So, you met him at 6:02 hours, that's 
.m.., this hi on --

42 
did Sparks do it? 

A. Detecti\'e- Sparks did, yes. 
Q. And how is that .searched., you look in the 

4 trunk,, you look under the sea~1 
5 A. Yes. 
6 Q. Do you look in every possible orifiO:! in 

7 thatcar? 
8 A. Yes. 
9 Q. You don't r1lli. a drug dog over it, right? 

10 A. No. 
"t1 Q. And you wo1,1Id ;i1gree with me this baggie 
12 that we are talking about here is pretty small? 
13 A .. Yes. 
14 Q .. Would you say that's a two by three 
15 baggie? 
16 A. Yes. 
17 Q. And so when the a Left, Mr. Bauer left 
18 that location to go toward the meet, you and Sparks-
19 would have followed him? 
2lll A. 'res., or one of the other detectives 
21 a$Sisting, yes. 

Q. So you don't temember who was ·with you 
when you took off? 

24 A. Detective Sparks would have been with me 
25 on that date. 

1 
_2 

A. Whiclt date? 
a. On the 7th. 

3 A. In my- in my report initially I had 
4 contact with him at 10!00 o'clock. 
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5 Q. Okay. v\lhend.id youmeethim to warch 
6 him? 
7 A. If I can review my report I can give you 
8 the time. 

- 9 Q. Sure~ Anytime you wanttolookilt)iour: - · 
10 report, you don't evM have to ask me. You mjght 

11 have to ;isk the judge but not me. 

12 A. I know at a.ppt'Olnntately 1735 or: .5:35 hours 
13 on that date J had rontad with the informant wher~ 
14 he was seardted.. 
15 Q. Okay. And was-anyone with you when that 
16 happened other than him? 

17 A. Detective Sparks was with me, yes. 
18 Q.. And where d1i trnit search take place? 
19 A. I don't reca[l where we met, We meet in a 
20 lot: or differmt locations. 
21 Q. Sure. And then that woukl have been the 
22 one where he would have had his own Cc'!T? 

23 A. That's mrrect. 
24 Q. And atthatpointthenyou would have 
25 searched him and then you searched his vehicle or 
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1 Q .. Okay. And you don't know whetheryou tlr 

2 one of the other detectives actually survei11-ed 
3 Mr. B.auer on the way to the meet? 
4 

5 

8 

A. I don't recall if it was me or not 
Q. Okay. That would be in your report? 
A. It potentially rould be,. yes. 

7 Q. And whoever was following him, would the)· 
8 l,ave had a dash cam in their car? 
9 

10 

11 

A. No, 
Q. So those were availab1e but 119t used? 
A, In - no detective J know in an unmarked 

12 i:ar has a dash cam. 
13 Q. Okay. But you didn't have a hand-held 
14 video camera? 
15 A. No. 

16 Q. And once he gotto the storage units, then 
17 he parked where youconld see him or not? 
18 A. Yes, he did park -where I muld 11,ee him. 
19 Q. And you saw the black pickup arrive? 
2D A. That's con-ect. · 
21 Q& And that"s the occasion where yOt.J saw 
2Z :Mr. Richardson bret out of the black pickup? 
23 A. That'smr.rect. 
24 Q. Now ftom where you were, did you see the 
25 confidential informant hand an: thing to 
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t Mt. Richardson? 
2 A. I do not recall that, no. , >.c -

Q. And did you see Mr. Richardson hand 
anything to the confidential informant? 

5 A. No. 
6 Q. So you did not observe an exchange? 

1 A. No. 
8 Q. When you got the bag, did you fingerprint 

9 it? ..... :··-- --·. ".-~---- - . -- --

10 A. I did not. 
11 Q. So you have no idea whether 
12 Mr. Richardson's prints are on that bag? 
1s A. I do not. 
14 Q. Okay. Let me ask you l:his,. this money, 
15 this two hundred dollar.s, was - you call it 
16 reported, what you do in your procedure, is it not 
17 correct, is- you take photocopies o{ it on a 
18 photocopier? 
19 A. That's couect. 
20 Q. And did you ever find this money in the 
21 possession of ?i.Ar. Richardson? 
22 A. No, I did not. 
23 Q. Did you e~r find this money in the 
24 possession of anybody? 
25 A, No, I have not. 

46 
Q.. And you wouldn't have tested him when he 

2 got back to see if he had substances in his system? 
3 A. No. 
4 Q. Did you test him before he took off? 

s A. No. 
6 Q. Okay. Let's go to Count 2 which is the 
7 alleged delivery on the 9th of September. It was 
a the same confidential informant; right? 
9 A. That's correct. 

iO Q. Same search_ procedure? 
11 A. That's correct, 
12 Q. In my notes I missed where was the alleged 
13 buy, where did that occur? 
14 A. The in£onnant and Mr. Ric:h.ndson initially 
15 contacted each other, met with each other in the 
16 parking lot of the community center. 
17 Q. Okay. So parking lot of community center, 
t8 and you never saw - physically laid eyes on 

19 Mr. Ridutrdson,. I thiI,kyou told usthatday? 
20 A. Jwt his vehicle, yes. 
:Z1 Q. Okay. And- but anybody could have been 

driving that vehicle, right? 
A. In listening to the body wire .recording -

24 Q. I didn"t ask you what the body wi:te said. 
25 Anybody could have been driving it;-i.-orrect? 
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1 Q. And when you searched the confidential 

. _ 2 informant aftenYards, you had searched him after the .. -

3 alleged delivery; rlght? 
4 A. That's correct. 
5 Q. .He had no money of any kind on him at all? 

6 A On this ottasi.on he had fifty dollars that 
7 was not med in the transaction, it was prerecorded 
a buy money but he did not use it. 

··9 · Q. Okay. But when you se~rchedhim. 
10 beforehand, he had no money on him at all? 
11 A. That"s correct. 
12 Q. Now,.from w.hereyouwereobservingthis 
13 alleged buy, could you see Mr. Richardson's hands? 
14 A. Probably not very well. 
1 S Q. But yot1 were using by binoculars, right, 
1 & or did I get that wrong? 
17 A. That's mrr«t. 
18 Q. Could you see whether he had gloves on? 
19 A. I oould not see that, no. 
20 Q. How far away would you say you were'? 
21 A. I would ~y maybe a hundred yards. 
22 Q. Do you know whether the confidential 
23 informant did any drugs at the ti.me of that alle--ged 
24 exchange? 
zs A. That I do not lcno\\'. 
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1 A. Yes. 
2 Q. And, again, you saw no exchange that day? 
3 A, That's correct. 
4 Q. Did you fingerprint the baggie? 
5 A. I did not. 
6 Q. NothavingseenMr. Richardson, you have 
7 no idea whether he was wearing gloves that day? 
a A I don't know, no. 
$ Q. So when you got there, the confidential 

10 informant got into the pickup and the vehicle drove 
11 toward the courthouse, drove a-round a little bit, 
12 uJtima:tely the guy was dropped off at Les Schwab? 
13 A. That's correct. 
14 Q. And that was the one where he did have 
15 some conversation with another person before 
16 Mr. Richardson arrived? 

17 A. No, actually he had conversation after the 
18 exchange, afterhewas dropped off. 
19 Q. Oh, okay. That was in the Les Schwab 
20 parking lot? 
21 A. That's correct. 
2:2 Q. How far away were you when the informant 
23 was dropped off in the parking lot? Were you inside 
24 when he was dropped off? 
2s A. Insitte of--
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1 Q. Of the .informant? 

2 A. lnsideoftheinfonnant? ->---
3 Q. Yeah. 
4 A. Yeah, actually I pulled up in a parking 
5 Jot jmt west of Les Schwab. 
6 Q. Would that be like what, like the Eagles, 
7 Dairy Queen? 
B A. No, that would be Jike the Any time. 
9 · - ~ Q. Oh; the Any Time, okay; And were yo1.1 

10 using binornlars to observe the informant? 

11 A. No. 
12 Q. So when he had this contact with this 
13 person in the Les Schwab parking lot you really 
14 weren't able to have a definite view of whether 

15 there was anything exchanged. between them? 
16 A. I think I was. I wasn'tthat faraway I 
17 could have seen some exchange between the two of 
18 them. 
19 Q. Oh, the same distance away or closer than 
20 when you allegedly observed the first? 
Z1 A. Much dos.er, ye&. 

2:2 Q. Okay. But you wereri"t in the Les Schwab 

23 parking Jot? 
24 A. No. 
25 Q. And where was the ctmfidential infortrumt 

1 Q. And never fingerprinted the bag? 

A. No, I have not. 
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2 

3 Q. And then the last alleged delivery, again 
4 you couldn't see who was driving the vehicle? 
5 A. That's co:rred:. 

8 Q. And you never physically laid eyes on 
7 Mr. Richardson? 

A. That"e eor,ect.· B 

9 Q. Let me ask you this, I forgot;. the second 
10 alleged buy, you said you thoughtttiere wasn't 
11 anybody eJse .in the pickup but you really wa-en't 
12 able to tell that by observing, were you? 
13 A. That's correct. 
14 
15 

16 

17 

18 

Q. Could have been someone else in there? 

A. Sure. 
Q. Now the same on the third alleged buy? 
A. Correct. 
Q. And then wa5 this the one where there was 
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1 dl'Opped off at Les Schwab? 
2 A. In the front of thtt store, in the parking 
3 Jot in the front of the store on the notth side next 
4 to Maiti Stttet. 
5 Q. So right next to the b\l ildir-,g? 
6 A. Yeah,. in- right of the building, 
7 mnect. 
8 Q. Okay. So the way as I recollect, there's 
9 the parking lot in front and then l:here'sthe · --

10 street, and then there's their axillary parkirig Jot 
11 to the west and then there's other property? 
12 A. Yes, 

13 Q, So there was at ]east whatev~ distance 
14 from that parking lot where he was in front of the 
15 building, the width of the street, and then the 
16 wjdth of the axillary parking Jot, at least that 
17 much between you and these two peop~ when tht!y 
1B ta1ked? ,. 

19 A. That's coned. 
20 Q. Now, did you ~ver find any of this money 
21 that was the recorded buy money fro,?t this occasion? 
22 A. No, I did rt.ot. 

23 Q. You have never fomi.d any ofit in the 
24 posses..~ion of my client? 
25 A. Ihavenot. 
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1 surveillance, and I'm a·little confused. was it whil~ 
2 he was on the way to the meet or it was after he was 
:, picked up by the pickup? 
4 

5 
A. Yes. 
Q. And you lost surveillance for, did you 

El say, a minute to two minutes? 
7 A. Yes, 
8 Q. And how did you lose sunreill,ance? 
9 A. Just the nl!lture of doing these kind of 

10 operations, you know, our smveil]ciD;ce vehicles will 
11 get backed u.p in traffic or not: able to make the 
12 t1lrn, catch up with them, it just happens. 
13 

14 
15 

16 
17 

Q. Where did that meet originate? 
A. Seven hundred block of14th Street. 
Q. Whatwasthatdose to? 

A. It's a b1ock north ofthe high school. 
Q. · Oh, okay, okay. Back this direction frorn 

18 the high school? 
19 four hundred in buy money or there was eight h11lldred. 19 A. Corred. 
20 and four of it was for a previous delivery? 20 Q. And so there was some driving a-round in 
21 A. That's correct. 21 _ there and you lost sight of the pidalp? 

Q. :But you never observed the .inform.ant give 22 A. That's correct. 
3 any of that money to Mr. Richardson; right? 23 Q. Cmmscl. asked you, well. gee, was that 

24 A. I did not. 24 enough time for the vehicle to go to Clarkston, and 
25 Q. Now, that's the one where you lost 25 you said no, but it certainly was time enough for 
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1 the vehicle to s-top and this informant to meet 1 Q. Who was th<1t? 

2 .somebody on the s~t and _get drugs fEom them for - 2 A. I don't .rem.ember -recall the ·- ·~-. -~ --

all you knew? 3 individual's name. I would have to review in my 

A. I don't believe so. I don't believe that 4 :report to see if it'& in there bnt I know durln,g the 

5 ocmrred. 5 recorded debrief with the informant, the informant 

6 Q. Well I'm not asking if you think ii 6 fnld me who the person was. 

7 occurred. You lost .sight of your CI? T Q. And you must have that written down 

8 A. Btit T still bad audio of the conta.cl a somewhere; right? 

'9 ~" bt-bvee1f:m.fui~ and Mr: Ridwdsi:in. 9 A. Ifs eitheriiflne recorded debrief'or 

10 Q. Well, let me ask you this. As far as yoor 10 it's written down, yes. 
11 visual was concerned, leaving aside the audio for a 11 Q. Was that person driving a car? 

12 moment, you - that pickup could have stopped and 12 A. Yes. 

13 your CI CQUld have physically done something %~th 13 Q. So this is the ooe where you dropped the 

14 someone else in the .minute to two minutes you were 14 informant off and he was standing around and some 

15 out of sight? 15 guy dro,•e by ;;ind he had a conversation with them? 

16 A. 'Ye&, potentfally. 16 A. Correct. 

17 Q. Okay. The'l'l you just n~·cr recovered any 17 Q. On any of these occasions did you hav~ a11y 

18 of this buy money from anybody; right? 18 electronic interference with the wire? 

19 A. That's correct. 19 A. Not that I recall. no. 
20 Q. And this Wile the one where the 2.0 Q. And your recollection is the ·wire 

21 confidential informant had contact with someone else 21 recordings are cleu as to what was said, a·h1l1'1dred 
22 before the black p.itlup anived? 22 perrent of it can be heard? 

23 A. That's coned. 23 A. I wouldn't say a hundred p~mtofit, 
24 Q. Did you ever identify the other person? 24 but I have listened to the recordings i1' this 

25 A. Ye5. 25 instance .and they a.re abolie normal. 
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MR. lU.DAKOVICH: l think that's all. Thank 1 MS. DICKERSON: Nothing further. 

.2 you. 2 RECROSS BXAMINA TION 
3 THE COURT; Ms. Dicketson. 3 BY MR. RADAKOVICH: 

4 REDIRECT EXAMINATION 4 Q. In listening w those recordings, and rm 
5 BY lvlS. DICKERSON: s not asking you what the informinrt said, rm asking 

s Q, During the 1ime that you were monitoring 6 you what Mr, Richanuon said., did Mr. Richard.son 
7 the body wire while the Defendant and the er were in 7 S!lf, "Here are ym:ir drugs," anything like that? 
8- the vehidc, were in his pickup, did you ever hear 8 A. There was dmg ronve1Satioo, not 

9 any other voices other than I.hose two males? 9 necessarily "here are- yoi.ir drugs/ but there was 
10 A. No. 10 con\'ersa.tion about dru.p. 
11 Q. Yon said earlier that you had recognized 11 Q. Okay. Well, Imeanlc21nyon 
12 Mr. Richardson from prior contacts? 12 conversations about drugs. What I'm saying is did 
13 A. That' & correct. 13 anyane53y-Mr. Ricl"i.al:dson say, '"here's your 
14 Q. Were you able to identify Mr. Ric:ha:rdson's 14 stufr-? 
15 voice when you were listening to it? 15 A. J don't reeall that,, no. 
16 A. Yes. 16 Q. Would you agree with me if there '1'1--'S 

17 Q. How is that? 17 someone else in the pickup who did11't ~ak, you 
18 A. I have hid prior conticts .with 18 didn't observe them and they could have been 
19 Mr, R:ichardson; I have personally talked to him 19 involved in something and you would have never known 

20 previotl5ly, and I was able to recognize hi& voice. 20 it? 

21 Q. And so during the buy on the 7th, the 9th 2'1 A. Po~tiaUyr yes. 
and the 14th while you were monitoring the body 22 MR. RADAKOVICH: That's all I have, Judge. 
wire, the voices you heard were your confidential 23 ·rhankyon.. 

24 .informant and Mr. Richardson? 24 THECOURT:Thankyou. 
25 A. That's correct, 25 Anvthing in light of that? 
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1 FURTHER DIRECT EXAMINATION 1 stmel: if we could take five minutes. 

2 BY MS. OlCI<ERSON: 2 1HE COURT: We are going to take a few ..: - · 
3 Q. In fact, Mr. Richardson at one point told 3 minutes. 
4 the a that it was short., that one of the baggies 4 (Thereupon, a recess was taken.) 

5 was short? s 1HE COURT: Back on the record. State has 
6 A. Outing- 6 another witness. 
7 MR. RADAK.OVIOi: Well. Objection. Let's 7 ROBERT 13AUER, 
8 get a date. 'That's lacking in foundation. 8 having been first duly swam to tell the tru~h,. the 

9 ---- - ·rnE COURT; Susta:iii.ed. 9 whole truth, arid nothing buf the truth,. .relating -to'- -

10 BY MS. DICKERSON: 10 said cause, b1ifi.es and says: 
11 Q, On Buy No. 2 - I'm sorry, buy No. 3, 11 DIRECT EXAMINATION 
12 September 14, some of the conversation involved 12 BY MS. DICKERSON: 
13 Mr. Richardson indicating that one of the baggies 13, Q.. Good afternoon, sir. Would you state your 
14 was short? 14 name spelling your last £or the record? 
15 A. Correct. 15 A. Robert Lee Bauer, B-a•u-e-r. 
16 Q. _ He had l\ranted a half an ounce and he only 16 Q. Mr. Bauer, a.re you wrrentiy a resident of 
11 had a quarter? 17 Nez Perce County? 
18 A. On that ocaision Mr. Richardson sta.ted 18 A. lam.· 

19 this is short a half and this one should be a 19 Q. And, sir, fm going lo get right to the 

20 qu111rter. 20 point, rm going to direct your attel1ti~ to an 
21 MS. DICKERSON: Nothing further. 21 individual by the name of Kyle _Richardson; do you 
22 r,.,m__ RADAKOVICH~ Nothing. tt know such a person? 
23 THE COURT: You may step down. 2:3 A. Yes, J do. 
24 MS. DICKERSON; We have Mr. Bauer here, 24 Q. Andhow do you know Mr. Rkhardson? 
25 your Honor. I believe he's wai · across the 25 A. Through - oh, gosh I used to ~rk with 
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1 him a long time ago and then through drug, 1 Q. And I wa."t to direct your attention l'o 

2 Q. Approximately how long have you known 2 September 7th of 2011, did you meet with 
3 Mr. Richardson? 3 Mr. Richardson on that day? 
4 A. Oh. gosh,, twmtyye-ars. 4 A. Oates - to be honest with you I don't 
5 Q. And do you see him in court today? 5 remember diite-&. I know sometimes -
6 A .. Yes. 6 MR. RADAKOVICH: Excuse·me, excuse me-.,, 
7 Q. Would you point him out and describe what 7 Judge, one second. 
8 he's wearing? 8 MR. RADAI<OVIOI: Sorty, I didn't mean to 
9 A. He's sitting right over there. 9 intermpt Judge. I just couldn't hear my client. 

10 MS. DICKERSON: Ma.y the record :refiect 10 BY MS. DICKERSON: 
11 that he's identified the Defendant? 11 Q. Sometime earJy :in -
12 THE COURT: It doe.s. 12 A.. 1n s~ptemlta. 
13 BY MS. DICKERSON: 13 Q. In early September that you met ·with.· How 
14 Q. Mr. Bauer-, would it be fair to say that 14 many times in September did you~ with 
,5 you have had a11 issue with drug addiction? 15 Mr. Richardson? 
16 A. Yes. 16 A. Actually four times, 1 believ.e. 
17 Q. And what's your drug of choice, sir? 17 Q. Fourti.mes? 
18 A. Metlumphetam.ine. 18 A. Yes. 
19 Q. And during the course of the earJy fall of 19 Q. And how many times did you purchase drugs 
20 2011, did you, in fact, become a confidential 20 in September? 
21 informant for the Lewiston Polia: Department? 21 A. Three times. 

A. I did. 22 Q. What was the fourth. time for, sir? 
3 Q.. And was Mr. Richardson a target of one of 23 A. Fourth time Wll5 to pay him s.ome money that 

24 those investigations that you participated in7 24 was owed for one of those tranS,lllctiona. 
25 A. Yes, he was. 2S Q. And those four times that vou met with 
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1 Mt_ Richardson. the three that you purchased drugs, 
2 can we talk about where-the first occurred. Do yp-u 

recall where yoo purchased drugs the first time from 

Mr. Richardson? 
5 A. Ye.s1 it was just off of Hatwai Road in 
s North Lewiston at the storage units. 
7 Q~ And that was at one of the purchases in 
8 September? 
9 A. Yes,ma'i:m.-

10 Q. And then when was the second purchaser do 
11 youknow? 
12 A. The second purchase was 01'i the south side 
13 of the oommunity ~ter down here by Les Schwab 
14 Tire. 
15 Q. And the t:hlrd time? 
16 A. In front of my house up on 70614th 
17. Street 
18 :MR. RADAKOVICH: 706-

19 A. 14th Street 
20 BY MS. DICKERSON: 
21 Q. And, Mr. Bauer, do you recall the amounts 
22 that you purchased the first time how much did you 
23 purchase? 
24 A. An ~ght ball the first time, I believt,. 

25 for two hundred do-Hara. 
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that? 

2 A. Well, I had twelve hundred dolla:rs, four 
3 of it went towards what I owed previously, so I 
4 think I paid - I think it was eleven hundred 
5 dollars. I'm not positive but I think. 

6 Q. Okay. And during the time that you made 
7 these purchases, all three in September, at any time 

8 did you purchase: methamphetamine from anyone else 
9 when Mr. -- when you were purchasing from 

10 Mr. Richardson? 
11 A. No. 
12 Q. And since that tim-e have you had contact 
13 with Mr. Richardson? 
14 A. Yes. 
15 Q. And when was thatoontact7 

16 A. He came by my hous.e and also I had a 

17 storage shed and I let him take it over (inaudible) 
18 Q. 'When he came by your house, was there a 
19 purpose for coming by? 

20 A. He wanted to talk to me about this. 
21 Q. So he knew you were the oonfidential 

informant? 
A. No, I don't believe he did, no. 

24 Q_ Did you tellhim7 
25 A. Yes, I did. 
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Q. And what's an eight ball? 1 

2 

3 

A. An eight ball isthri!j! and ahalf grams,_'._ --­
Q. So about a fourth of an ounce kind of or 

4 an eighth of an 01.lilCe? 
5 

& 
A. Eighth of an ounce. 
Q. That's why they call it an eight ball. 

7 'The second time do you remember hO\w much yo\l 

R putchased? 
9 A.-,: believe it was a half olince. -- -- --

10 Q. Okay. And do you remember how mum you 

11 paid for that? . 
12 A. Yeah, I only give him $400 at a time. And 
13 then on the next ttanaartion I give him another $400 
14 towards that. 
15 Q. And so he fronted you ~ certain portion 
16 of-
17 A. Yes, half of it. 
18 Q. Okay. And then you said the next tim~ yoo. 
19 paid back the $400 that you owed him? 
2.0 A. Correct. 
21 Q. And did you also purchase more 
22 methamphetamine on that -
23 A. Yes, three quarters of an oun0e, I 
24 believe.. 
25 Q. And do ou recall how much rou paid for 
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1 Q. And how did he react? 

2 A. I was .really surprised he di~'t - I 
3 don't know if maybe fmaudJ"ble) me or riot ~ut he 
4- didn't seem Ieill surprised, 
5 MS. DICKERSON: I don't have anything 
6 further, your Honor. 
7 THECOURT: Mr.Radakovich. 

8 CROSS EXAMINATION 
i BY MR RADAKOVI~ 

10 Q. Mr_ Sauer, you are how old? 
11 A. rmss. 
12 Q. And in September of 2011 you 1;,eeame 
13 involved with the drug detectives to do some 
14 · confuientitil informant work? 
15 A. Yes, sir. 
16 Q. Did you have a confidential informant 
17 number? 

18 A. I believe I did. ym. 
19 Q. Doyoulcnow whatitis? 
20 A. I don't. 
2'1 Q. Okay. Cou1dithav-ebeen 11-L02? 
22 A. That's very pos111"ble. 
23 Q. Okay. So at thi$ time in September 2011, 
24 Mr. Bauer, would it have been fair- to Sily you were 
25 addicted to methamphetamine? 
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1 A. Yes, I'm addicted to it to this day. 
2 Q. Sure,~.Eunderstand._. And you began 

3 working as a c:onfidential informant for the police 
4 because you were trying to work off some criminal 

5 ch~rges they were going to bring ag.tirtst you? 

6 A. That's correct. 
7 Q. How many charges ¼-ere there that you were 
8 trying lo work off? 
9- A. I hon.estJy don't know. 

10 Q. Did they ever tell you and you just can't 

11 remember? 
12 A. No, they didn't bec.aus~ I know (inaudible) 

13 think they told me. 
14 Q. Let me ask it this way then, and I'm not 

15 trying to confuse you, I'm just trying to get to it 

16 Would it have been that they had you for some sales 

11 ofdrugs? 
18 A. I don't believe so, I think it was just 
19 possession and maybe intent to deliver, 

20 Q. Okay. So they popped y(JU and they found 

21 some drugs? 
22 A. Yes. 
23 Q. And that would have been methamphetamine? 
24 A. Yes., sir. 
25 Q. Now, you-I think ifTheard you and I 
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1 Q. Had you used any at ~ 11 on the day that 
2 the alleged first buy occurred? 

3 A. No. 
4 Q. Had you used any the week before that? 

5 A. Goshf it's possible, it's pOS$ible. 
6 Q. When I saw "drug_\•· I don't mean just 

7 meth, had you used .mytlting? 
8 A. No,itwouldjustbemetb. 
9 Q. Okay, Meth would be your drug? You 

10 wouldn't be out messing around with marijuma or 
11 anything? 
12 A. No. 

13 Q.. Then at the time of the second alleged. 

14 buy, do you know how long after the first aDeged 
15 buy that would have been? 

16 A. Idon'tljustknowitwasalHnthe 
17 monthofS~ber. 

1 B Q. So you don't presently have a rewllection 
1& of how many days between? 

20 A. I have no idea. 
21 Q. Okay. Webaiveheard testimony thatwhen 

the second buy was gettin,g lined up, and rm not 
3 sure rm having this right, after the alleged buy, 

24 you lvere dropped off at Les Schwab; does that sound 

2S familiar? 

./".l' -

65 
1 don't hpve the best hearing, and you speak fairly 

2 low, if I did something wrong. I hope_y5)J.1:1VJ;1L .- . _ 
3 understand rm not trymg lo trick you and you will 

4 correct me -
5 A. l understmd. 
6 Q. So did you say you probably known 

1 Mr. Richardson about twenty years? 

e A. I'm guessing ptetty do&e to it. 
9 · -- -_ Q. Andymi worked withllllllWhe?'E!? 

10 A. At Zirbel Transport. Richard.son Tm.eking. 

11 Q. Okay. Ar'ld at the time of these alleged 

12 buys in September of 2011, you were stm actively 
13 using drugs? 

14 A,. Yes, sir.. 
15 Q. Okay. Therel:mysdidnotoccurearly in 

16 the morning or late at night;. did they? · 
17 A. I don'tbelieveso,no. 
18 Q. Lei's take the first alleg€d buy, and I 

19 understand you to say you weren't.good on dates, I 
20 understmd that, and at that time of the first buy, 
21 whatever date that was, you were activ~ly using 

22 drugs during that time period? 
23 A. Not during thattime, I was trying really· 
24- hard not to use any at a)(, but I have slipped and 
25 used some, yes. 

1 A. Yes. 

2 Q. And thatyouhad somecontad with 
3 .somebody at Les Schwab? 

4 A. Ye-$, they wernota.ting the tires on my 
5 tr1l(k at the time. 
6 Q. So your \'ehide was at Les Schwab? 
7 A. Yes,itwas. 
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8 Q. But you didn't drive ft there to the b_uy? 
9 A. No, I jnst dmve it to Les Schwab and they 

10 were rota.ting the tiredor-me. 
11 Q. Okay. And did the detectives then pick 
12 you up from there md ~ you to where they 
13 .searched you? 
14 A. No, actually I believe I walked behind the 
15 a,mmunity center and they searched me back there. 

16 Q. Okay. So you basically told them you were 
17 taking your truck into Schwab and they met you at 
1B the cmmnunity arl:er; is that fair? 

19 A. Yes. 

20 Q. And then they took yw to the buy site? 
21 A. Whkh is rightin the parking Iotatthe 
22 community cmter there. 
23 Q. So not very far at all? 

24 A. No. 
25 Q. Okay. And on that occasion ·you hadn't 

' i 
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1 used any drugs that day? 

· 2 A. -:.No. -- ... 
Q. Well, let me ask you this, at the fune of 

any of these thxee .alleged buys. did you do a line 
5 of rneth while you l','ere with my client? 
6 A. No,I did not. 
7 Q. You sure? 

8 A. Positive. 
9 --Q. '-Couldn't ha,•e forgotten it? 

10 ·- A. Nu,absolutelynoL 
11 Q. Okay. Alright Do you know whether the 

12 .packages weighed out for what you expected to 

13 receive? 

14 A. I believe they were fairly dose, yes, or 

15 they probably would have said iOll'l.elking to me. 

16 Q. Okay. Now, sini% these lh:ree alleged-

17 w~U, okay, then I guess we were told by a previous. 

18 witness that while you ·were waiting to meet my 
19 client before the third alleged buy, someone drove 

20 by and you talked to them! 
21 A. Yes, my nm-door neighbor actPally gave 

22 me a can of pop. 
2.3 Q. Who was that? 

24 A. Chris -1 don't know his last name though 
but-

70 
Q. How :many times would you say you have used 

2 drugs ~re -
3 A. I oould not tell yt)l.1-

4 

5 

6 
7 

8 

9 
10 
11 

12 

Q. - these alleged buys? 
A. I ronldn'ttell you how many times. 
Q. 
A. 
Q. 

More than once? 

Oh,yeah. 
And il' would be meth? 

A. Yes. 
Q. Ase )'Pl1 in dmg trei3tment right now? 

A. No,l'mnot 
Q. Were you in drug treatment c:m any of these 

13 o«.asions? 

14 A. No, I was not. 
15 Q. And I understand, and tell me if I'm 

18 ·wrong, that you have a prior felony reoord? 
17 A. Yes, l do. 

18 
19 

20 

21 

Q. What does that consist of? 
A. 
Q. 
A. 

Possession of meth. 
Just one? 

2101, I believe it was. 
Q. InNezPerceCounty? 
A. Yes,sir.. 

24 Q. So that's it, your whole felony record is 

25 one possession c35e? 
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1 Q. He lives next to your house? 

2 A. Yes. I beiievt it's Scbaff;-Lbeli-ev.e.is 

3 hialast-
4 Q. Shock? 
s A. Shop. 
8 Q. Shop, okay. And he just ~I lives next 

7 to you.? 
8 A. Yes. 

· ·--g ·· ·Q. And that's 70614th Stteie-ti& ~-here you 

10 live? 
11 A. ~es. and he Jive& in the house jnst above 
12 me. Not in the -.pflrtmentcomplex but~ the houses 
13 aboveit. 
14 Q. Now, you say that since these alleged buy$ 
15 you have come bac½. to using drugs somewhat? 

16 A. No. I havo't,. I'm trying very hard to 
17 &bly .milY from it and nobody will even talk to me so 

18 it makes it pretty bard -
11 Q. I know but I thought you said you had 

20 6lipped, did I miss understand you? 

21 A. Oh, yu, I ba,re, but I haven't gone bade 

22 to using like I was, no. 
23 Q. How :many times would you $ti)' you have used 
24 dmgs since -

25 A. I'm sorry. 
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1 A. Yes, sir. 
2 Q. Nothingelse? Andldon'tmeanju.stdrug 
3 cranes, I mean any crimes? 
4 A. No,. no felonies, no. 

5 Q. Before these alleged buys, would it be 

6 rotted trntt you,. in fact, provided some meth to 

7 Mr. Ricltardsort? 

8 A. Yes. 
9 Q. In fact you med ro sen to him? 

10 A. Yes. 

11 Q. Okay. Let me ask you this, sre any of 
12 lhose activities what resulted in you being popped 
13 by the police? 

14 A. No. 
15 Q. Okay. How long would yw say you sold to 
16 him? 

17 A. Gosh, I have no ideai, honestly don't. 
18 Q. Now, the first alleged buy yon took your 

19 vehide? 
20 
21 
22 

Z3 

A. 
Q. 
A. 
Q. 

24 that? 

Yes. 
And did the police search you? 
Yes, in my vehicle. 

How did they do that, ran you describe 

25 A. Myself, they made :me take my shoes off, my 
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1 hat off, patted me down. And my vehicle, I didn't 
2 . .re:cllly: watm them. 
3 Q. Let's do you first. So do they - the 
4 only dothing they r~ove or had you remove were 

5 your hat and your shoes? 
& A. My hat and my shoes. They didn't strip 
7 search me, no. 
8 Q. Sure, that's wh11t fm asking you. And clid 

. "g··· ·you have a wallet? 

10 A. Yes. 
11 Q. And did they look inside your wallet? 

12 A. Yeah, all the contents of my pockets they 
13 took ou.t and looked. 
14 Q. Okay. And were yw wearing a coat that 

15 day? 

16 A. No, not when they scardled me. They 
17 .· searched my ooat or my sweater sepa.rilfe from myself, 
18 Q. And then how do they go ~bout searching 

19 your car, did you see that? 
20 A. I didn't pay too mtich attention. I didn't 
21 pay a whole lot of attention. I knew they weren't 
22 going to find anything, so I didn't worry about it. 
23 Q. Okay. So you knew they were sea.,ching: it 
24 but you didn't watch them? 

2S A. 0~ yeah. 
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1 searched. me to be honest with you,. but I know it was 
2 just before they d10pped me off at the house. 
3 Q. Ola,;y. Now the .fir51: alleged buy, was 
4 :M:r. Richardson wearing gloves? 
5 A. I don't believe so. 

& Q. How about the seoond all~ buy? 
7 A. I don't believe so. 
8 Q. How about the third alleged buy? 
9 A. I don't believe so. 

10 Q. 01."ay. 
11 A. I can't tell you positively but I don't 
1 a believe eo. 
13 Q. But you certainly don't remember him 

14 wearing gloves? 
15 A. No, I don't. 
16 MR. RADAKOVIOi: I think that's a!L Thank 

17 you, Mr. Bauer. 

18 1HE COURT: Anything else? 
19 MS. DICKERSON; Nothing further. 
20 TI-IE COURT: Alright. You may step down. 
21 MS. DICKERSON: Thank you, sir, May this 

witness be excused? 
MR. RADAKOVICH! Certainly, Judge. 

24 THE COURT: You are free lo go, Mr. Bauer. 
25 MS. DICKERSON: Stal:e doesn't have 

\ . 
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1 Q. And then second time they didn't se,uch 

2 your vehicle because you'.didn'.t drive it.to-the 

3 meet? 
4 A. Well, I drove it down to- Les Schwab. 
S Q. Right, but then you walked a.<,.•ay and then 
6 that's when they searched you7 
1 A. Correct. 
6 Q. And you were never in your vehide in 
9 - b~fweeii when they searthed.Jciu and when you met up 

10 with them again afterwards? 
11 A. No, I was not. 
12 Q. And was the search of you the same, were 
13 you wearing ah~, .shoes. et cetera? · 

14 A. Yes. 

15 Q. And this was all- this search was 
16 occurring out .in the parking lot of the community 

17 cmrer? 
18 A. Between two vehiclest yes. · 
19 Q. Okay. And then the third time where do 

20 you think they searched you? 
21 A. 'Ihey !iearched me before ~ey dropped me 
22 off at my house and then they watched me. 
23 Q. So what, like a block from your house, 

24 what? 
25 A. Yeah, I can't rem.ember exactly where th 
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1 anything further, your Honor. 
2 MR. RADAKOVIOI: We have no witnesses, 
3 your Honor. I don't have argument. . 

4 M'S. DICKERSON: No argument. 
5 'IHE COURT: Based on the testimony that's 
i been presented. the Court finds substantial proo( 

7 that the Defendant o:immitted the crimes as charged 

8 in the Comp~ arid therefore he_will 'be bo\Dld 
9 over to District Court to Judge Kerrkk's court. 

10 _ And.we ·will .setfhat for the first of March for _ .. _ _ _ _ 
11 arraignn,ent c1I1d that will be at 1:15. 
12 We will be in recess. 
13 (Thereupon, the hearing was concluded at 
14 3:07 p.m.) 
15 

16 
17 

18 

19 

2'0 
21 
.22 

23 
24 

25 
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DANIEL L. SPICKLER 

Nez Perce County Prosecuting Attorney 1012. JUL 31 rtl1l 1 l S'S 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE.OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

STATES REQUESTED JURY 
INSTRUCTIONS 

Herewith submitted are STATE'S REQUESTED INSTRUCTIONS numbered 

consecutively ONE through SIX. 

DATED this 3(,~day of July, 2012. 

~71-~ 
NORA K. DICKERSON 

ChiefDeputyProsecutor 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing STATE'S REQUESTED JURY INSTRUCTIONS was 

(1) 4 hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston, Idaho 83501 

~..\-

DATED this 5 \ - day of July 2012. 

~~vdh 
<---fRiN D. LV 

Senior Legal Assistant 
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·· -INSTRUCTION NO. l 

The defendant, KYLE A. RICHARDSON, is charged by Information with the 

crime(s) of COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-

2732(a}(l)(A), a felony, COUNT II - DELIVER OF A CONTROLLED 

SUBSTANCE, I.e. §37-2732(a)(l)(A), a felony, and COUNT III - DELIVERY 

OF A CONTROLLED SUBSTANCE, I.C. 37-2732(a)(1)(A), a felony, alleged to 

have been committed in Nez Perce County, State of Idaho, the charging part of the 

Information being: 

COUNT I 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e.§ 37-2732(a)(l)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to Clll-L02. 

COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

To this information, the defendant pied "not guilty." 

STATES REQUESTED JURY INSTRUCTIONS 3 
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STATE'S REQUESTED INSTRUCTION N0. ------'-­

______ GIVEN 

______ REFUSED 

--~ ___ COVERED 

DATED this ___ day of _______ , 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 4 

·. :,.__.--~- ·. 
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--·· -·~-- ·- . · 1NSTRUCTION NO. 2 

In order for the defendant to be guilty of Count I - Delivery of a Controlled 

Substance, the state must prove each of the following: 

1. On or. about September 7, 2011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

LC. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

If the defendant is charged with "second offense" drug delivery, LC. § 37-2739, that 
issue should be presented in a bifurcated proceeding. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
LC. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The committee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 5 
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STATE'S REQUESTED INSTRUCTION NO. __ _ .... ·--· ..,-

' 

______ GIVEN 

______ REFUSED 

-----'-~_COVERED 
-· ~ ..... -·-. ·; 

DATED this ___ day of ______ _, 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 6 
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INSTRUCTION NO. 3 

In order for the defendant to be guilty of Count II - Delivery of a Controlled 

Substance, the state must prove each of the following: 

l. On or about September 9, 2011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

I.C. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

If the defendant is charged with "second offense" drug delivery, I.C. § 37-2739, that 
issue should be presented in a bifurcated proceeding. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The committee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 7 



111

STATE!S-REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

-'----~--COVERED 

DATED this ___ day of _______ , 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 8 
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INSTRUCTION NO. 4 

In order for the defendant to be guilty of Count III - Delivery of a Controlled 

Substance, the state must prove each of the following: 

_ 1. On or about September 14, ?,011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

I.C. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

If the defendant is charged with "second offense" drug delivery, I.C. § 37-2739, that 
issue should be presented in a bifurcated proceeding. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The committee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 9 
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'----STATE'S REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of ______ _, 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 10 
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INSTRUCTION NO. 5 

The term "deliver" means the transfer or attempted transfer, either directly or 

indirectly, from one person to another. 

ICJI 428 
Comment 

I.C. § 37-2701(9). 

STATE'S REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of _______ _, 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 11 
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' ' 

INSTRUCTION NO. 6 

Under Idaho law, METHAMPHETAMINE is a controlled substance. 

ICJI 422 
Comment 

LC. §§ 37-2705 to 37-2713A. 

The question whether a substance is designated in the Act as a controlled substance 
is a question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263, 
611 P.2d 1047, 1048 (1980). . 

STATE'S REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of _______ _, 2012. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 12 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

THE STATE OF IDAHO, 

Plaintiff, 

) 

) 

vs. ) 

KYLE A. RICHARDSON, ) 

Defendant. ) 

CASE NO. CR2012-0000082 

VERDICT 

We, the jury, duly sworn and empaneled to try the issues in the above-entitled 

cause, find the defendant, KYLE A. RICHARDSON, 

(Check One Only) 

COUNT I 

(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS) 

______ NOT GUILTY of Count I 

______ GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE, 
I.C. § 37-2732(a)(l)(A), a felony 

Please proceed to the Count II portion of this verdict form. 

COUNT II 

(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS) 

______ NOT GUILTY of Count II 

______ GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE, 
I.C. § 37-2732(a)(l)(A), a felony 

Please proceed to the Count III portion of this verdict form. 

STATES REQUESTED JURY INSTRUCTIONS 13 

i. 
' 
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(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS) 

______ NOT GUILTY of Count II 

______ GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE, 
LC. § 37-2732(a)(l)(A), a felony -

Please sign the verdict form and advise the bailiff. 

Presiding Juror 

STATES REQUESTED JURY INSTRUCTIONS 14 
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STATE OF mAHO, 

Plaintiff, 
vs. 

Kyle Alan Richardson, _ 

Defendant. 

Seet':~ Judicial District Court, State of Id.?~ 
, _, and For the County of Nez.Perce 

1230 Main St. 
Lewiston, Idaho 83501 

FILEO ) 
) 

Dll .AUS 1 AP} S 19 ~ Case No: CR-2012-0000082 

PATTY~, : ... _. . ) AMENDED 
WJ~ 9f{i]H: :'. --: ···d:1!11\-)IAA NOTICE OF HEARING V Wl r-~'- ~' . .,._,,,l) ...... '--

o i::~11.,-·✓ ) 
'- I \.J I ! 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Final Pretrial 
Judge: 

Thursday, August 16, 2012 01:15 PM 
Carl B. Kerrick 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday, 
August 01, 2012. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 / 

Mailed--'L._ Hand Delivered __ 

Danny Radakovich PD 2012 
1624 G St. 
Lewiston, ID 83501 

Mailed ~ered ✓ --
Sandra K. Dickerson 

Mailed. __ ~~ed~ 
Dated: Wednesday, August 01, 2012 

Patty 0. Weeks 
Cl k Of The istrict Court 

By: 
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., -~ 

DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 _ 

_ (208) 7 46-8162 
Idaho State Bar #1991 

FILED 
20l2 AUG S A"1 11 51 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHA.RDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

OBJECTION TO MOTION TO ADMIT 
PRELIMINARY HEARING TESTIMONY 
AT TRIAL 

COMES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and hereby objects to the motion by the State to admit the testimony of Robert Lee 

Bauer via preliminary hearing transcript at the trial of this matter. The record before the court will 

show that the preliminary hearing took place on February 22, 2012, and Mr. Bauer died on March 

23, 2012, ac<::ordip_gto the obituary in The Lewiston Tri.~UD:e, of which a copy is attached hereto as 

Exhibit A. 

As noted in the State's motion, Mr. Bauer was called as a witness at the preliminary hearing 

in this case but, before that, his identity was concealed by the State in accordance with their long­

standing procedure. See the State's January 11, 2012, Response to Request for Discovery, page 5, 

OBJECTION TO MOTION TO ADMIT 
PRELlMINARY HEARJNG TESTIMONY 
ATTRIAL 1 

j ' 
I , 

I 
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wherein Mr. Bauer is identified as Cll 1-L02, 41 days prior to the preliminary hearing. As a result 

of the decision by the State to conceal the identity of :rvfr. Bauer, counsel for the defendant was 

denied an adequate opportunity to investigate Mr. Bauer and his background prior to the preliminary 

· hearing and thereby.perform a.more penetrating examination of Mr. Bauer at that prelimina,ry 

hearing. Had Mr. Bauer been properly named, counsel could have been prepared with a clearer 

understanding of Mr. Bauer's criminal history, his drug background, and his drug use. 

Moreover, to the best of the knowledge of the undersigned, he was never informed of Mr. 

Bauer's heart condition which, according to the obituary, evidently led to his death. Counsel for the 

defendant, therefore, had no awareness that there was any significant chance that Mr. Bauer would 

no longer be among the living and testifying at trial as this case developed. 

The issue raised by the State's motion is governed by Rule 804(b)(l), I.RE., which states: 

"The following are not excluded by the hearsay rule of the declarent is 
unavailable as a witness: 

(1) Testimony given as a witness at another hearing of the same or a 
different proceeding, or in a deposition taken in compliance with law 
in the course of the same or another proceeding, if the party against 
whom the testimony is now offered ... had an opportunity and 
similar motive to develop the testimony by direct, cross, or redirect 
examination." 

In addition to Rule 804(b)(l), this issue is also governed by Idaho Code §9-336, which 

provides as follows: 

"Prior to admitting into evidence testimony from a preliminary hearing, the 
court must find that the testimony offered is: 

1. Offered as evidence of a material fact and that the 
testimony is more probative on the point for which it is offered than 

OBJECTION TO MOTION TO ADMIT 
PRELIMINARY HEARING TESTIMONY 
AT TRIAL 2 
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any other evidence which th&:-prnponent- can procure through 
reasonable efforts; and 

2. That the witness is, after diligent and good faith attempts to 
locate, unavailable for the hearing; and 

-_ __ 3, That at the prelim:inacy:~aring, the party against whom the 
admission of the testimony is sought had an adequate opportunity to 
prepare and cross-examine the proffered testimony." (Emphasis 
ours) 

The appellate courts have dealt with this issue several times but the decisions don't really 

provide a lot which is definitive over and above the above-quoted statute and rule. The one thing 

in the case law which may be useful is to be found in the case of State v. Ricks, 122 Idaho 856, 840 

P .2d 400 (Ct. App., 1992), wherein the court noted at page 863 that a case-by-case approach would 

be taken in determining whether or not preliminary hearing testimony would be admissible at trial 

in a particular case. 

Where we take issue with the State's request to use the preliminary hearing testimony of Mr. 

Bauer at the trial of this matter lies exclusively in the lack of an "adequate" opportunity for defense 

counsel to "prepare and cross-examine the proffered testimony". As noted at the beginning of this 

objection, in this case the State followed its ususal predilection for hiding the identity of confidential 

. informants by simply identifying the confidential in its discovery response by his confidential 

inform~t numbe~. If the un:c1.ersigned is not mistaken, -the reason that Mr. Bauer was called as a live 

witness at the preliminary hearing in this case is that all of the alleged deliveries occurred within a 

pickup which have heavily tinted windows and, therefore, the police were not able to visually 

identify the person allegedly delivering the alleged drugs to Mr. Bauer. Consequently, the State had 

OBJECTION TO MOTION TO ADMIT 
PRELIMINARY HEARlNG TESTIMONY 
ATTRIAL 3 
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to lmow well in advance of the preliminaryhearingthat itwouldneed to use Mr. Bauer as a witness. 

The defendant propounded his discovery request via hand-delivery on January 10, 2012, and the 

defendant received the State's response on January 13, 2012, which was apparently completed and 

sent-out on JanuaT'J 12, 2012 .. In theALdays_betweeuthe service of that discoveryre§IJ.onse.~d.fu~ ;.. . .:c ..... . 

preliminary hearing, the State had more than adequate opportunity to identify Mr. Bauer. The 

prosecuting attorney appears to have a very uniform policy of not identifying confidential informants 

and uses the criminal rules as a shield in being able to successfully do so. That is certainly their 

prerogative, but the State should not be heard to complain and want to use preliminary hearing 

testimony when its decision not to disclose the name of the confidential informant backfires and ends 

up harming the defendant's ability to adequately defend.himself on the charges brought against him. 

The simple fact is that Mr. Bauer, as it turns out, was a long-time drug user and drug provider 

and a criminal to boot To be sure, counsel for defendant did attempt, with no advance notice of who 

the confidential informant ways, to attempt to diligently question Mr. Bauer on his drug use and 

criminal history so as to attack his credibility. Had we lmown the name of the confidential informant 

in advance, however, we could have made a concerted effort to obtain information about Mr. Bauer. 

Just as an example of what could have been located had we lmown the name of the informant in 

advance, Exhibit B, .attachecl hereto, shows what we have located tlms far abo~t Mr. Bauer's criminal 

activities in the Idaho Repository. There have been worse criminal records, but the man was pretty 

clearly a scofflaw. What crimes he may have committed in other states is not yet lmown. Moreover, 

had we known who the confidential informant was before the preliminary hearing, we could have 

checked around for information which would have contradicted his statements about his alleged lack 

OBJECTION TO MOTION TO ADMIT 
PRELIMlNARY HEARJNG TESTIMONY 
AT TRIAL 4 
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of drug use the days of the allegedcdrng deliveries~what benefit he was receiving for his testimony 

and, therefore, his propensity to perjure himself for personal benefit, etc. 

Now, the State may argue that we could try to present all of this sort of evidence at the trial, 

- ~ but some.ofthe_evidence which-.couldhav:e been submitted under the looser evio.en.ti~~~-cl;gd~_., :.- •.··· .. , .. _ .. 

of the preliminary hearing may not be admissible at the trial. Moreover, having the ability to more 

thoroughly cross-examine Mr. Bauer and break down his story at the preliminary hearing may well 

have allowed the defendant to avoid being bound over at all. Finally, there is also the chance that 

the jury may react negatively to an effort to attack a dead man who is not there to defend himself. 

We do, after all, live in Marlboro County. 

The ability to effectively cross-examine witnesses at the preliminary hearing implicates the 

Confrontation Clause and, while the use of preliminary hearing testimony at trial is not per se 

prohibited by the law, it will not be allowed when the case-by-case circumstances are such that the 

use of the preliminary hearing testimony at trial will be banned where the Confrontation Clause is 

violated under the circumstances of a particular case. 

The haring on the State's motion will require some-short testimony. 

DATED this :z., of August, 2012. 

I hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

OBJECTION TO MOTION TO ADMIT 
PRELIMlNARY HEARING TESTIMONY 
AT TRIAL 5 
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p-.. 

· Nez Perce County Prosecutor­
P.O. Box 1267 
Lewiston, ID 83501 

on this £y of August, 201 

OBJECTION TO MOTION TO ADMIT 
PRELIMINARY HEARING TESTIMONY 
AT TRIAL 6 
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. ,Robe.rt L. Bauer, Lewiston - 'Il)r-7J,ewiston Tribune: Obituaries: robert L ,w.i-~r, Page 1 of 1 

Welcome 

Login Subscribe NWMARKET CLASS!Fl.EDS JOBS BUSJNESSDIRECTORY BUYERSGUIDE 

Robert L. Bauer, Lewiston 

Posted: Tuesday, April 3, 2012 12:00 am 

Robert Lee Bauer, 55, died Friday, March 23, 2012, at St Joseph Regional Medical Center in Lewiston, due to heart problems. 

He was born in Lewiston. 

Bob was a very caring person; he will be greatly missed. 

He is survived by his son, Jonathan Bauer of Coeur d'Alene; stepdaughters Justina Ball and Cassie Ball, both of Colfax; and stepson Jimmy 
Ball of Coeur d'Alene. 

A memorial service will be conducted at a later date. 

02012 The Lewiston Tribune. All rights TCSCr\'cd. This mnlcrial may not be published, broadcnst, rewritten or lt:distnDutcd 

BeCome a Social Worker 
With an Online Master's from USC. No 
Relocating Required. Learn orel 
m I al- e ,..('~:_!.it;: 

Free Maps &. Directions 
Search Maps, Get DriVlng Directions 
Instantly From Your Browse~treel 
www MaosGalaxv,cam .& 

C Copyri&ht 2012, The Lewiston Tnl>nne, Lewiston, Idaho. Powered by BLOX Con1ent Management System from TownNews.com. 

http ://lmtribune.com/ obituaries/ article_ bal 6a63 6-fa40-59a8-9fd3-896af7f62bb6.html 
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. , Id.ah© Repository - Case HistOI)t J?age Page 1 of27 

Case History 

Nez Perce 

28 Cases Found . 
.. ., .......... ·.··.·v-····- ........... ,. .•. , . ., •. ···•··· .. ·-· · .. ·.··•-·•·•·•·'-'"._'_ .= • ... , .. •.,~ .... · ....... ,_.,,,. •. ··•-•·-•·~ ............... ,._.,~ ... ~,.· , ..... ,v•"•···"'_,_, 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

'.Case: CR-2011-0005595 Magistrate Judge: ~~~~~~!~s Am;i;t$0.00 Closed 

, Ch . Violation Ch 
!, arges. Date arge Citation Disposition 

;; 
;, Register 

07/03/2011 149-654(2) Driving-Speed-(1-15 
MPH) Exceeding the Maximum 
Posted Speed Limit 
Arresting Officer: Frary, Levi, 
NPCSO 

37345 Finding: Guilty 
Disposition 
date: 07/15/2011 
Fines/fees: $150.00 

, of Date 
; actions: 

07/07/2011 .New Case Filed-Infraction 

07/07/2011 Prosecutor Assigned Erik L. Johnson 

07/07/2011 Complaint & Summons 

07/07/2011 Hearing Scheduled (Arraignment 07/15/2011 04:00 PM) 

0711512011 Hea~ng result for Arraignment scheduled on 07/15/2011 04:00 PM: 
Hearing Vacated 

0711512011 A Plea is entered for charge: - GT (149-654(2) Driving-Speed-(1-15 
MPH) Exceeding the Maximum Posted Speed Limit) 

0711512011 Guilty Plea Or Admission Of Guilt (149-654(2) Driving-Speed-(1-15 MPH) 
Exceeding the Maximum Posted Speed Limit) 

0711512011 Change Plea To Guilty Before Hit (149-654(2) Driving-Speed-(1-15 MPH) 
Exceeding the Maximum Posted Speed Limit) 

07/15/2011 Case Status Changed: closed pending derk acti6n 

07/15/2011 Infraction Deferred Payment Agreement . ; .. 

10/17/2011 Case Status Changed: closed i ; 

Nez Perce County Prosecuting Attorney vs. $4,570.00 In US Currency 

Case:CV-2011-0001126 Magistrate Filed: 06/01/2011 Subtype: Other Claims Judge: ~is:·11 Status: ~~ff:,~0111 
Defendants:$4,570.00 In US Currency 

Plaintiffs:Nez Perce County Prosecuting Attorney 
OtherParties}Bauer,-Robert·-Lee- - - - --- - -

! Disposition: Date Judgment Disposition Disposition Parties 
Type Date Type 

In 
Favor 

Of 

07/18/2011 Default 
Judgment 

Comment: 

Nez Perce County 
Prosecuting Attorney 
(Plaintiff), Bauer, Plaintiff 
Robert Lee (other 
Party) . 

The State will keep $4570.00 in US Currency 

i Register Date 
:, of actions: 

0610112011 Plaintiff: Nez Pe~ce County Prosecuting Attorney Attorney Retained 
Nance Ceccarelli 

06/01/2011 Complaint Filed 

06/01/2011 Summons Filed 

Moton for Order Entering Default and Default Judg'ment Against 

EXHIBIT 

I 

https://www.idcourts.us/repository/caseHistory.do?roaDetail=yes&schema=NEZ_PERCE&... 8/9/2012 



127

, Idah9 Repository - Case Histozy?.~ge 

06/30/2011 Robert Lee Bauer 

06130i2011 Affidavit of Nance Ceccarelli in Support of Default Against Robert Lee 
Bauer 

0613012011 Affidavit of Brett Dammon in Support of Default Judgment Against 
Robert Lee Bauer . . 

0710712011 No proof of service filed. I sent e-mail to Nance. FILE WENT BACK 
TO THE VAULT. 

07/08/2011 Proof of Service--6-2-11 ,, 
07/18/2Q_11 Order entering default against Robert Lee Bauer 

07/18/2011 Default judgment against Robert Lee Bauer 

07/18/2011 Disposition Without Trial Or Hearing 

07/18/2011 Case Status Changed: Closed 

0711812011 Civil Disposition entered for: Bauer, Robert Lee, Other Party; Nez 
Perce County Prosecuting Attorney, Plaintiff. Filing date: 7/18/2011 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

=Case: CR-2011-0002321 Magistrate Judge: MagiStrate Amount$0.00 
,; Court Clerks due: 

Closed 

; Ch . Violation Charge 
" arges. Date Citation Disposition 

·• Register 

03/13/2011 149-654(2) Driving-Speed-(1-15 
MPH) Exceeding the Maximum 
Posted Speed Limit 
Arresting Officer: KOOPMAN, 
ED,ISP 

ISP0039401 Finding: Guilty 
Disposition 

. date: 03/28/2011 
Fines/fees: $85.00 

· of Date 
'actions: 

·; 

03/23/2011 New Case Filed-Infraction 

03/23/2011 Prosecutor Assigned Erik L. Johnson 

03/23/2011 Complaint & Summons 

03/23/2011 Hearing Scheduled (Arraignment 03/28/2011 04:00 PM) 

0312812011 Hearing result for Arraignment held on 03/28/2011 04:00 PM: Hearing 
Vacated 

0312812011 A Plea is entered for charge: - GT (149-654(2) Driving-Speed-(1-15 
MPH) Exceeding the Maximum Posted Speed Limit) 

0312812011 Guilty Plea Or Admission Of Guilt (149-654(2) Driving-Speed-(1-15 MPH) 
Exceeding the Maximum Posted Speed Limit) 

0312812011 C~ang~fll_~i:.T~_C3~Jlty_B~fore_l-l/t (1~~65-i(_?} Driving~~eee~~(1-15 MPH) 
Exceeding the Maximum Posted Speed Limit) · 

03/28/2011 Case Status Changed: closed pending clerk action 

03/28/2011 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

)Case: CR-2010-0004336 
. Jay P. · Amoun1 Magistrate Judge: Gaskill due: 0.00 Closed 

'. Ch . Violation Charge 
·• arges. Date 

05/22/2010 Original: 118-2403(1) {M} Theft-• 
Petit 
Amended: 118-4626 Wilful 
Concealment of Goods, Wares 
or Merchandise 
Arresting Officer: Reese, C., 
LPD 

Citation Disposition 

125761 

Finding: Guilty 
Disposition 
date: 06/22/2010 
Fines/fees: $337.50 

Page 2 of27 
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. -!dab.@ Repository - Case Histol"i~s-zage 

:, Register 
"of .. 8.ate 
i actions: 

05/24/2010 New Case Filed-Misdemeanor 

05/24/2010 Prosecutor Assigned Jamie C. Shropshire 

05/24/2010 Hearing Scheduled (Arraignment 06/04/2010 04:00 PM) 

05/24/2010 Criminal Complaint 

05/24/2010 Change Assigned Judge 

06/03/2010 Notification Of Rights-misdemeanor 

0610312010 Hearing result for Arraignment held on 06/04/201 O 04:00 PM: Hearing 
Vacated 

06/03/2010 A Plea is entered for charge: - NG (118-2403(1) {M} Theft-Petit) 

06/03/201 O Change Assigned Judge 

06/03/2010 Hearing Scheduled (Pretrial - City 06/22/2010 10:45 AM) 

06/03/2010 Notice Of Hearing 

0612212010 Hearing result for Pretrial - City held on 06/22/201010:45 AM: Hearing 
Held 

06/22/201 O Charge Reduced Or Amended 

06/22/2010 Pretrial Motion And Order 

0612212010 Guilty Plea Or Admission O~ Guilt (118-4626 Wilful Concealment of 
Goods, Wares or Merchandise) 

06/22/2010 Case Status Changed: closed pending clerk action 

06/22/2010 Misdemeanor Deferred Payment Agreement 

Affidavit and Notice of Failure to Pay- multi. chg - Step 1, _ Failure to Pay 
12/28/2010 Fines and Fees - Charge # 1, Wilful Concealment of Goods, Wares or 

Merchandise Appearance date: 12/28/201 O 
01/27/2011 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

:Case: CR-2008-0007177 
B 

. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 Closed 

" 
( Charges: Violation Charge 
· Date 

Citation Disposition 

; Register 

08/21/2008 149-654(2) Speed-exceed 
Maximum Speed Limit 
Arresting Officer: Gobbi, David 
A,LPD 

114604 Finding: Guilty 
Disposition 
date: 09/10/2008 
Fines/fees: $75.00 

'of · Date ____ --- -- - -
::actions: 

08/25/2008 New Case Filed-Infraction 

08/25/2008 Prosecutor Assigned Jamie C. Shropshire 

08/25/2008 Complaint & Summons 

08/25/2008 Hearing Scheduled (Arraignment 09/10/2008 04:00 PM) 

0911012008 Hearing result for Arraignment held on 09/10/2008 04:00 PM: Hearing 
Vacated 

0911012008 A Plea i~ e~tered for charge: - GT (149-654(2) Speed-exceed Maximum 
Speed L1m1t) 

0911012008 Guilty Pl~a. Or Admission Of Guilt (149-654(2) Speed-exceed Maximum 
Speed L1m1t) 

0911012008 Change :l~a To Guilty Before Hit (149-654(2) Speed-exceed Maximum 
Speed L1m1t) 

09/10/2008 Case Status Changed: closed pending clerk action 

09/10/2008 Infraction Deferred Payment Agreement 

Page 3 of27 
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. ldaho. Repository - Case History~age 
.... . r.··.•,-.-\ 

12/09/2008 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

. . Jay P. Amount 
\;case: CR-2008-0001722 Magistrate Judge: Gaskill due: $0.00 Closed 

[ Ch . Violation Ch c· . D" .. 
1 arges. Date arge 1tat1on 1spos1t1on 

03/03/2008 Original: 149-1232 Insurance-fail_ a1144 _ 
To Provide Proof Of Insurance Finding: Dismissed By 
Amended: 149-1403 Driving- Prosecutor 
offense By Person Disposition 
Owning/controlling Veh date: 07/08/2008 
Arresting Officer: Augello, Sam, Fines/fees: $116.50 
NPCSO 

Register 
of Date 

, actions: 

03/05/2008 New Case Filed-Infraction 

03/05/2008 Prosecutor Assigned April A Smith 

03/05/2008 Complaint & Summons 

03/05/2008 Hearing Scheduled (Arraignment 03/21/2008 04:00 PM) 

0312112008 Hearing result for Arraignment held on 03/21/2008 04:00 PM: Hearing 
Vacated --

0312112008 A Plea is entered for charge: - NG (149-1232 Insurance-fail To Provide 
Proof Of Insurance) 

03/21/2008 Hearing Scheduled (Pretrials-County (Infractions) 04/01/2008 08:30 AM) 

03/21/2008 Notice Of Hearing 

04/01/2008 Continued (Pretrials-County (Infractions) 05/27/2008 08:30 AM) 

04/01/2008 Notice Of Hearing 

04/01/2008 Pretrial Motion And Order 

05/27/2008 Continued (Pretrials-County (Infractions) 07/08/2008 08:30 AM) 

05/27/2008 Notice Of Hearing 

05/27/2008 Pretrial Motion And Order 

0710812008 Hearing result for Pretrials-County (Infractions) held on 07/08/2008 
08:30 AM: Hearing Held 

0710812008 Ame~ded Com~laint Filed (149-1403 Driving-offense By Person 
Owmng/controlhng Veh) 

07/08/2008 Charge Reduced Or Amended 

_ Q7/_08f.2Q_08 P[etrial Motion And Ord~r _ 

0710812008 Dis~issed by P~osecutor (149-1403 Driving-offense By Person 
Owmng/controlhng Veh) 

07/08/2008 Case Status Changed: closed pending clerk action--

07/08/2008 Bond Posted - Cash (Receipt 316885 Dated 7/8/2008 for 116.50) 

0710812008 Bond Converted (Receipt number 316886 dated 7/8/2008 amount 
116.50) -

07/08/2008 Case Status Changed: closed 

07/08/2008 Pretrial Motion And Order 

07/08/2008 Final Judgement, Order Or Decree Entered 

Page 4 of27 

Credit Bureau of Lewiston-Clarkston Inc vs. Robert Lee Bauer l 
C . Jay P. . Closed i ase:CV-2007-0000168 Magistrate Filed: 01/23/2007 Subtype: Other Claims Judge. Gaskill Status. 0212612007j 

Defendants:Bauer, Robert Lee 
Plaintiffs:Credit Bureau of Lewiston-Clarkston Inc 
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1.··.-; 

·· Disposition: Date Judgment Disposition Disposition Parties 
Type Date Type 

In 
Favor 

Of 

02/26/2007 Default 
Judgment 

Comment: 

Bauer, Robert Lee 
(Defendant), Credit 
Bureau of Lewiston­
Clarkston Inc (Plaintiff) 

$1,077.46 + interest 

Plaintiff 

( Register Date 
• of actions: 

01/23/2007 New Case Filed-other Claims 

Filing: 81 - Civil Complaint, More Than $300, Not $1000 No Prior 
0112312007 Appearance Paid by: Credit Bureau of Lewiston-Clarkston Inc 

(plaintiff) Receipt number: 0290323 Dated: 1/24/2007 Amount: $68.00 
(Check) 

0112312007 Pl_aintiff: Credit ~ureau of Lewiston-Clarkston Inc Attorney Retained 
Richard M Cudd1hy 

01/23/2007 Complaint Filed 

01/23/2007 Summons Filed 

02/22/2007 Affidavit Of Service 1/27/2007 

02/22/2007 Application For Default 

02/22/2007 Affidavit For Default 

02/22/2007 Affidavit Of Non-military Service 

02/22/2007 Affidavit Of Attorney Fees And Costs 

02/22/2007 Cost Bill 

02/26/2007 Order For Default 

02/26/2007 Judgment 

02/26/2007 Certificate Of Mailing 

02/26/2007 Disposition Without Trial Or Hearing 

02/26/2007 Final Judgement, Order Or Decree Entered 

02/26/2007 Case Status Changed: Closed 

0212612007 Civil Disposition entered for: Bauer, Robert L, Defendant; Credit 
Bureau of Lewiston-Clarkston Inc, Plaintiff. order date: 2/26/2007 
Filing: K6 - Renewing a judgment Paid by: Cuddihy, Richard M 

0212112012 (attorney for Credit Bureau of Lewiston-Clarkston Inc) Receipt 
number: 0003072 Dated: 2/22/2012 Amount: $9.00 (Check) For: 
Credit Bureau of Lewiston-Clarkston Inc (plaintiff) 

02/21/2012 Motion To Renew Judgment 

02/23/2012 Renewed Judgment 

State of Idaho Department of Health and Welfare vs. Cheryl Marie Wormell, etal. 

Page 5 of27 

•• Case:CV-2002-0002860 Magistrate Filed: 12/24/2002 Subtype: Other Claims Judge: ~~:·11 Status: ~!~;;,~0031 
Defendants:Bauer, Robert Lee Wormell, Cheryl Marie 

Plaintiffs:State of Idaho Department of Health and Welfare 

· Register Date 
of actions: 

12/24/2002 New Case Filed 

1212412002 Plaintiff: St~te Of Idaho Department Of H & W Attorney Retained 
Marcy J Spilker 

12/24/2002 Complaint Filed 

12/24/2002 Summons Filed 

12/24/2002 Summons Filed 

01/21/2003 Acceptance of Service-Served Robert Bauer: 1-15-03 
01/22/2003 Order For Continuous Writ 
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~ 

01/27/2003 Affidavit Of Service - 1/16/2003 

01/28/2003 Writ Issued 

02/14/2003 Application For Default 

02/14/2003 Affidavit For Default 

02/14/2003 Stipulation for child support and medical support 

02/20/2003 Order For Default 

02/20/2003 Judgment and order for child support 

02/20/2003 Final Judgement, Order Or Decree Entered 

02/20/2003 Case Status Changed: Closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

:'case: CR-2002-0000313 District Judge: Jeff ~- Amount$O.OO 
Brud1e due: 

Closed 

' 
•• Charges· Violation Charge 
•• · Date 

Citation Disposition 

Register 

01/25/2002 I37-2732{A){1)(A)-DEL Controlled 
Substance-delivery 
Arresting Officer: Grotjohn, 
Vernon, IDLE 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 12/04/2002 
Fines/fees: $0.00 

of Date 
actions: 

01/25/2002 New Case Filed 

01/25/2002 Affidavit Of Probable Cause 

01/25/2002 Magistrate's Finding Of Probable Cause 

01/25/2002 Criminal Complaint 

01/25/2002 Summons Issued 

01/25/2002 Hearing Scheduled -Arraignment (02/13/2002) Kent J. Merica 

02/01/2002 Summons Returned - Served 

02/13/2002 Arraignment I First Appearance 

02/13/2002 Notification Of Rights 

02/13/2002 Affidavit Of Financial Status 

02/13/2002 Order Appointing Public Defender 

02/13/2002 Notice Of Hearing 

02/13/2002 Hearing Scheduled - Preliminary (02/25/2002) Greg Kalbfleisch 

02/14/2002 Hearing Scheduled - Preliminary (02/27/2002) Greg Kalbfleisch 
02/27/2002 Preliminary Hearing Waived (bound Over) -- -- ---~ -- -- -- - - -

02/27/2002 Transfer In (from Idaho Court Or County) 

02/27/2002 Change Assigned Judge 

02/27/2002 Def Has Judge Brudie On Felony Pv Case 

02/27/2002 Order Binding Over 

02/27/2002 Notice Of Hearing 

02/27/2002 Hearing Waived - Preliminary 

02/27/2002 Hearing Scheduled - District Ct (03/06/2002) Jeff M. Brudie 

03/01/2002 Information 

03/06/2002 Arraignment / First Appearance - District Ct 

03/06/2002 Hearing Scheduled - Change Of Plea (04/24/2002) Jeff M. Brudie 

04/24/2002 Hearing Held - Change Of Plea 

04/24/2002 Continued - Change Of Plea 

04/24/2002 Hearing Scheduled - Change Of Plea (05/22/2002) Jeff M. Brudie 

05/22/2002 Hearing Held - Change Of Plea 
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05/22/2002 Defendant Enters Not Guilty Plea - Case Set 

05/22/2002 For Jury Trial 

05/22/2002 Hearing Scheduled - Pretrial Motions (07/10/2002) Jeff M. Brudie 

05/22/2002 Hearing Scheduled - Final Pretrial (07/10/2002) Jeff M. Brudie 

05/22/2002 Jury Trial Scheduled - (07/22/2002) Jeff M. Brudie 

05/24/2002 Amended Order Setting Jury Trial & Scheduling 

05/24/2002 Request For Discovery-defendant 

05/30/2002 Response To Request For Discovery-plaintiff 

07/09/2002 Stipulation Tb Continoiffinal-Pretrial •. · · · 

07/10/2002 Hearing Held - Pretrial Motion 

07/10/2002 Order Granting Stipulation To Continue Final 

07/10/2002 Pretrial Conference 

07/10/2002 Hearing Scheduled- Final Pretrial (07/17/2002) JeffM. Brudie 

0711712002 Hear)ng result for Jury Trial Scheduled held on 07/22/2002 09:00 AM: 
Continued 

0711712002 Hear~ng result for Hearing Scheduled held on 07/17/2002 11:00 AM: 
Hearing Held 

07/17/2002 Hearing Scheduled (Jury Trial 12/16/2002 09:00 AM) 

07/17/2002 Hearing Scheduled (Final Pretrial 12/04/2002 11 :00 AM) 

07/18/2002 Order Setting Jury Trial and Scheduling 

1210412002 Hearing result for Final Pretrial held on 12/04/2002 11 :00 AM: Hearing 
Held 

1210412002 Hearing resultfor Jury Trial held on 12/16/2002 09:00 AM: Hearing 
. Vacated 

1210412002 Dis.missed by Prosecutor (137-2732(A)(1}(A)-DEL Controlled Substance­
dehvery) 

12/04/2002 Case Status Changed: closed pending clerk action 

12/04/2002 Final Judgement, Order Or Decree Entered 

12/04/2002 Case Status Changed: closed 

12/04/2002 Case Status Changed: Closed 

12/05/2002 Motion to Dismiss - State 

12/05/2002 Order to Dismiss 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

;case: CR-2001-0001375 . Kent J. Amount 
Magistrate Judge: Merica due: $0.00 Closed 

) Ch . Violation .. 1. arges. Date ______ Charge __ 
ii 

', Register 

04/27/2001 118-8001 Driving Without 
Privileges 
Arresting Officer: Whipple, 
Steve, LPD 

· of Date 
actions: 

04/30/2001 New Case Filed 

04/30/2001 Criminal Complaint 

04/30/2001 Affidavit Of Probable Cause 

Cftatiori. Disposition _____ ............. _ 

62279 Finding: Guilty 
Disposition 
date: 06/05/2001 
Fines/fees: $0.00 

04/30/2001 Initial Determination Of Probable Cause 

04/30/2001 Hearing Scheduled - Arraignment (04/30/2001) Greg Kalbfleisch 

04/30/2001 Bond Posted - Surety 

05/07/2001 Hearing Vacated 

05/07/2001 Notification Of Rights-misdemeanor 
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05/07/2001 Appear & Plead Not Guilty 

05/07/2001 Notice Of Hearing 

05/07/2001 Change Assigned Judge 

05/07/2001 Hearing Scheduled - Pre-trial Conference (05/29/2001) Greg Kalbfleisch 

05/29/2001 Continued 

05/29/2001 Pretrial Motion And Order 

05/29/2001 Notice Of Hearing 

05/29/2001 Hearing Scheduled - Pre-trial Conference (06/05/2001) Kent J. Merica 
05/29/2001 change Assigned Jotlge -- " 

06/04/2001 Affidavit Of Financial Status *granted* 

06/05/2001 Change Plea To Guilty Before Hit 

06/05/2001 Pretrial Motion And Order 

06/05/2001 Sentenced To Fine And Incarceration 

06/05/2001 Order Suspending Driver's License 

06/05/2001 Deferred Payment Agreement 

06/05/2001 Final Judgement, Order Or Decree Entered 

06/05/2001 Bond Exonerated 

06/05/2001 Case Status Closed But Pending 

07/11/2001 Amended Commitment 
08/20/2001 Amended Commitment-to Serve The Remaining 

08/20/2001 6 Days In A Row Starting 9-15-01-no More 

08/20/2001 Extensions On Serving Jail Time!!!!!!!! 

09/19/2001 Amended Commitment-to Serve Remaining 6 Days 

09/19/2001 In A Row Beginning 9-24-01 @ 6 Pm-he's No 

09/19/2001 Longer Contagious Per His Doctor - No More 

09/19/2001 Extensions To Serve Jail Time 

12/04/2001 Deferred Payment Agreement 

******* Account is in Collections******** - Step 1, Failure to Pay Fines and 
06/23/2005 Fees - Charge # 1, Driving Without Privileges Appearance date: 

6/23/2005 

o7/28/2005 ***IN HARD COLLECT - PAYMENTS NEED TO BE SENT TO 
ALLIANCE ONE*** 

****ACCOUNT IS IN COLLECTIONS W/CBLC**** - Step 2, Failure to 
10/06/2008 Pay Fines and Fees - Charge# 1, Driving Without Privileges 

Appearance date: 10/6/2008 

04/11/2012 Case Status Changed: closed 

· ··- ·· · ·-· statifoflaallc>"vs~RoberfleeBauer -
No hearings scheduled 

· . Magistrate Amount 
Case: CR-2001-0006606 Magistrate Judge: Court Clerks due: $0.00 

·' Ch Violation 
arges: Date Charge Citation Disposition 

04/05/2001 149-673 Safety Restraint-fail To · 61931 Finding: Guilty 
Disposition 
date: 01/11/2002 
Fines/fees: $5.00 

Use 
Arresting Officer: Kjorness, 
Eric, LPD 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

. Kent J. Amount~ 
:case: CR-2000-0004250 Magistrate Judge: Merica due: ~0.00 

j Charges: Violation Charge 
,, Date Citation Disposition 

Closed 

Closed 
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) Register 

11/01/2000 137-2732{0) Controlled 
Substance-frequenting Place 
Used,etc 
Arresting Officer:· Whipple, 
Steve, LPD 

58295 
Finding: Guilty 
Disposition 
date: 12/19/2000 
Fines/fees: $234.50 

lof Date 
I actions: 

11/29/2000 New Case Filed 

11/29/2000 Criminal Complaint 

11/29/2000 Appear & Plead Not Guilty 

11/29/2000 Notification Of Rights-misdemeanor 

11/29/2000 Notice Of Pretrial 

11/29/2000 Hearing Scheduled - Pre-trial Conference (12/19/2000) Kent J. Merica 

11/29/2000 Change Assigned Judge 

12/19/2000 Failure To Appear For Hearing Or Trial 

12/19/2000 Failure To Appear Warrant Issued 

12/19/2000 Change Plea To Guilty Before Hit 

12/19/2000 Sentenced To Pay Fine 

12/19/2000 Final Judgement, Order Or Decree Entered 

01/31/2001 Warrant Quashed 

01/31/2001 Warrant Recalled 

03/13/2001 Disposition With Hearing 

03/13/2001 Deferred Payment Agreement 

03/13/2001 Final Judgement, Order Or Decree Entered 

03/13/2001 Case Status Closed But Pending 

09/13/2001 Deferred Payment Agreement 

03/08/2002 Final Deferred Payment Agreement 

- Account is in Collections-- - Step 1, Failure to Pay Fines and 
11/04/2005 Fees - Charge# 1, Controlled Substance-frequenting Place Used,etc 

Appearance date: 11/4/2005 

1211312005 ...,.,.IN HARD COLLECT - PAYMENTS NEED TO BE SENT TO CREDIT 
BUREAU OF LEWISTON-CLARKSTON*,.,. 

02/28/2006 Assignment Of Judgment To Collections 

****ACCOUNT IS IN COLLECTIONS W/CBLC**- - Step 2, Failure to 
10/06/2008 Pay Fines and Fees - Charge# 1, Controlled Substance-frequenting 

Place Used,etc Appearance date: 10/6/2008 

04/11/2012 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

lease: CR-2000-0002570 District Judge: ~~~:~ Amdouu;t$0.00 Closed 

t; Ch Violation Ch 
: arges: Date arge 

07/03/2000 Original: I37-2732{A)(1)(A)-DEL 
Controlled Substance-delivery 
Amended: I37-2732(C)(1) 
Controlled Substance­
possession Of 
Arresting Officer: Lutes, Steven 
G,NPCSO 

Citation Disposition 

Finding: Guilty 
Disposition 
date: 05/23/2001 
Fines/fees: $1,088.50 
Jail: 90 days 
Suspended Jail: 86 
days 
Discretionary: 6 days 
Det Penitentiary: 18 
months 
lndet Penitentiary: 5 
years 
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Probation: 5 years 

Register 
of Date 
actions: 

07/03/2000 New Case Filed 

07/03/2000 Affidavit Of Probable Cause 

07/03/2000 Initial Determination Of Probable Cause 

07/03/2000 Criminal Complaint 

07/03/2000 Hearing Scheduled -ArraignmentCQ7/03/2000) Greg Kalbfleisch 

07/03/2000 Change Assigned Judge 

07/03/2000 Arraignment/ First Appearance 

07/03/2000 Notification Of Rights 

07/03/2000 Affidavit Of Financial Status 

07/03/2000 Order Appointing Public Defender 

07/05/2000 Bond Posted- Surety 

07/05/2000 Hearing Scheduled - Preliminary (07/12/2000) Greg Kalbfleisch 

07/12/2000 Continued - Preliminary 

07/13/2000 Hearing Scheduled - Preliminary (09/06/2000) Kent J. Merica 

07/13/2000 Notice Of Hearing 

07/20/2000 Sheriffs Cert Of Surrender Of Def By Bondsm 

07/26/2000 Sheriffs Certificate Of Surrender Of 

07/26/2000 Defendant By Bondsman 

07/31/2000 Bond Exonerated 

08/10/2000 Bond Posted - Surety 

09/06/2000 Failure To Appear For Hearing Or Trial - Preliminary 

09/11/2000 Failure To Appear Warrant Issued 

09/11/2000 Notice Of Bond Forfeiture 

10/02/2000 Warrant Returned 

10/02/2000 Hearing Scheduled- Preliminary (10/11/2000) Greg Kalbfleisch 

1 0/02/2000 Bond Exonerated 

10/11/2000 Hearing Waived - Preliminary 

10/11/2000 Preliminary Hearing Waived (bound Over) 

10/11/2000 Transfer In (from Idaho Court Or County) 

10/12/2000 Hearing Scheduled - Arraignment (10/25/2000) Ron Schilling 

10/12/2000 Arraingment Notice 

10/12/2000 Order Binding Over 

10/12/2000 Information 
---····---···--·- ·-·--·· ...... --- ·--- - - -

10/25/2000 Arraignment/ First Appearance 

10/25/2000 Hearing Scheduled - Change Of Plea (12/13/2000) Ron Schilling 

12/13/2000 Hearing Held - Change Of Plea 

12/13/2000 Continued - Change Of Plea 

12/13/2000 Hearing Scheduled - Change Of Plea (01/31/2001) Ron Schilling 

01/31/2001 Hearing Held - Change Of Plea 

01/31/2001 '"defendant Moves To Reset Case For Jury Trial 

01/31/2001 *court Resets Case For Trial 

01/31/2001 Hearing Scheduled~ Final Pretrial (04/18/2001) Ron Schilling 

01/31/2001 Jury Trial Scheduled - (04/23/2001) Ron Schilling 

02/01/2001 Request For Discovery-defendant 

02/06/2001 Order Setting Jury Trial & Scheduling 

02/08/2001 Request For Discovery-plaintiff 

02/12/2001 Discovery Compliance - Defendant 

02/13/2001 Response To Request For Discovery-plaintiff 
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04/05/2001 1st Supp. Response To Request For Discovery-p 

04/18/2001 Hearing Held - Final Pretrial 

04/18/2001 Hearing Vacated - Jury Trial 

04/18/2001 Hearing Scheduled - Change Of Plea {04/25/2001) Ron Schilling 

04/25/2001 Hearing Held - Change Of Plea 

04/25/2001 Idaho Criminal Rule 11 Plea Agreement 

04/25/2001 Charge Reduced Or Amended To Possession Of 

04/25/2001 **of A Controlled Substance le 37-2732(c)(1) 
. 04/25/20o'i . Change Plea To·Guilty'Before·Hft 

04/25/2001 Hearing Scheduled - Sentencing (05/23/2001) Ron Schilling 

04/25/2001 Presentence Investigation Ordered By 5-21-01 · 

04/30/2001 Information 

05/21/2001 Received: Psi Report 

05/23/2001 Hearing Held - Sentencing 

05/23/2001 Withheld Judgment Entered - 5 Years 

05/23/2001 Probation Ordered - See File For Terms 

05/23/2001 Sentenced To Pay Fine 

05/23/2001 *ordered To Pay $1000.00 Fine+ Cc ($88.50) 

05/23/2001 *to Begin Paying $50.00 On 7-10-01 

05/23/2001 *court Orders $200.00 For Viet. Restitution 

05/23/2001 *for lsp Drug Account-to Be Paid After Court 

05/23/2001 Presentence Investigation Sealed In File 

05/23/2001 Case Status Closed But Pending 

05/29/2001 Order Withholding Judgment And 

05/29/2001 -order Of Probation 

05/30/2001 Lodged: Agreement Of Supervision 

05/30/2001 Lodged: Intensive Supervision Agreement 

06/14/2001 Order For Restitution & Judgment-isp Drug Ace 

06/29/2001 Administrative Order Assigning Judge Brudie 

06/29/2001 Change Assigned Judge 

10/30/2001 Motion For Extension Of Time To Make Court 

10/30/2001 *""'ordered Payments - Defendant , 

11/02/2001 Order Granting Motion For Extension OfTime 

11/02/2001 **to Make Court Ordered Payments 

12/19/2001 Reopen (case Previously Closed) 

12/19/2001 Arrested On Agent's Warrant 

·· -~-1-2/19/200-1-Hearing Scheduled-- P V-lnitial App {01 /02/2002).JeffM.Br:udie _ ····-········ 

12/19/2001 Report Of Probation Violation 

12/21/2001 Bond Posted - Surety 

12/21/2001 Motion For Summons 

12/24/2001 Summons On Felony (felony Only) 

01/02/2002 Hearing Held - P V Initial App 

01/02/2002 *denials Entered To Probation Violations 

01/02/2002 Hearing Scheduled - P.v. Merit (02/01/2002) Jeff M. Brudie 

01/04/2002 Summons Returned - Served 

02/01/2002 Hearing Held - P.v. Merit 

02/01/2002 *admissions Entered To Sum. #2,#6,10 & #12 

02/01/2002 *state Withdraws Remaining Allegations 

02/01/2002 Hearing Scheduled - P V Disposition (03/06/2002) Jeff M. Brudie 

02/01/2002 Court Orders Special Progress Report From 

02/01/2002 *p&p By 3-1-02 
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02/22/2002 Received: Special Progress Report From P&p 

03/06/2002 Hearing Held - P V Disposition. 

03/06/2002 Continued - P V Disposition 

03/06/2002 Hearing Scheduled - P V Disposition (04/24/2002) Jeff M. Brudie 

04/24/2002 Hearing Held - P V Disposition 

04/24/2002 Continued - P V Disposition 

04/24/2002 Hearing Scheduled - P V Disposition (05/22/2002) Jeff M. Brudie 

05/22/2002 Disposition With Hearing - P V Disposition 

· 05/22/2002-Court Revokes Witlih~td Judgment· 

05/22/2002 Sentenced To Incarceration 

05/22/2002 *sentenced To The lsbofc For 

05/22/2002 *18 Months To 5 Years - Court Suspends 

05/22/2002 *sentence & Places Defendant On Probation 

05/22/2002 *under The Same Terms And Condition As 

05/22/2002 *previously Ordered. 

05/22/2002 Court Adds Additional Term - Court Orders 

05/22/2002 30 Days Jail To Be Imposed At The 

05/22/2002 Discretion Of The Probation Officer 

05/22/2002 Final Judgement, Order Or Decree Entered 

0512212002 Court revokes withheld judgment, enters judgment of conviction and 
places defendant on probation for 5 years beginning 5-22-02. 

05/28/2002 Order Revoking Withheld Judgment, Judgment 

05/28/2002 Of Conviction And Order Suspending 

05/28/2002 Sentence (filed) 

05/28/2002 Bond Exonerated 

05/28/2002 Case Status Closed But Pending 

01/16/2003 Late Payment Letter to Dept of Probation and Parole 

05/14/2003 Voided Receipt (Receipt# 224681 dated 05/14/2003) 

01/06/2004 Late payment letter sent to Dept. of Probation and Parole 

12/15/2005 Case Status Changed: reopened 

12/15/2005 Motion For Order To Show Cause 

12/15/2005 Affidavit of Joyce Kaufman 

12/23/2005 Order To Show Cause 

12/23/2005 Hearing Scheduled (Order to Show Cause 01/11/2006 09:00 AM) 

0111112006 Hear)ng result for Order to Show Cause held on 01/11/2006 09:00 AM: 
Continued 

01/11/2006 Hearing Scheduled (Order to Show Cause 01/25/2006 09:00 AM) 

01/23/2006 Motion t? '(acate OTSC Hearing - Filed by State (Victim's Restitution has 
been paid m full) · 

01/24/2006 Order to Vacate OTSC Hearing 

0112412006 Hear~ng result for Order to Show Cause held on 01/25/2006 09:00 AM: 
Heanng Vacated 

01/24/2006 Disposition Without Trial Or Hearing 

01/24/2006 Final Judgement, Order Or Decree Entered 

01/24/2006 Case Status Changed: closed pending clerk action · 

02/15/2006 Request for Discretionary Jail Time 

0211512006 ~rder ~or Dis~~ti?nary Jail Time (Defendant to serve 2 days 
d1scret1onary Jail time) 

05/03/2006 Report Of Probation Violation 

05/04/2006 Motion for Summons 

05/05/2006 Summons Issued 

05/05/2006 Case Status Changed: Inactive 
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05/05/2006 Hearing Scheduled (Initial Appearance on P.V. 05/17/2006 09:00 AM) 

05/16/2006 Summons- R-eturoed - UNSERVED 

05/16/2006 Case Status Changed: Activate (previously inactive) 

05/17/2006 Hearing Scheduled (Initial Appearance on P.V. 05/31/2006 09:00 AM) 

05/17/2006 Drug Court Participation Form 

0511712006 Hear!ng result for Initial Appearance on P.V. held on 05/17/06 09:00 AM; 
Continued 

0513112006 Hearing r~sult for Initial Appearance on P.V. held on 05/31/2006 09:00 
_ _ ... AM: He_aring.H?ld · ._ -~ 

05/31/2006 Admissions entered to probation violations 

05/31/2006 Hearing Scheduled (P.V Disposition 06/14/200610:00 AM) 

0611412006 Hear!ng result for P. V Disposition held on 06/14/2006 10:00 AM: 
Continued 

06/14/2006 Hearing Scheduled (P.V Disposition 06/28/2006 10:00 AM) 

0612812006 H~arin~_result for P.V_Disposition held on 06/28/2006 10:00 AM: 
D1spos1t1on With Heanng 

0612812006 Sentenced ModifiedSentence modified on 6/28/2006. (137-2732(C)(1) 
Controlled Substance-possession Of) 

Sentenced To Incarceration - Court orders additional term of 90 days in 
06/28/2006 NPC Jail - Court holds 90 day jail sentence in abeyance on condition 

defendant comply with counseling and terms of probation. 

06/28/2006 Hearing Scheduled (Review Hearing 07/26/2006 09:00 AM) 

06/28/2006 Case Status Changed: closed pending clerk action 

06/29/2006 Order Reinstating Probation 

0712112006 Hear!ng result for Review Hearing held on 07/26/2006 09:00 AM: 
Continued 

07/21/2006 Hearing Scheduled (Review Hearing 07/28/2006 09:00 AM) 

07/21/2006 Notice Of Hearing 

07/26/2006 Continued (Review Hearing 7-28-061 :30 PM) 

0712812006 Hear~ng result for Review Hearing held on 07/28/2006 01 :30 PM: 
Hearing Held 

07/28/2006 Hearing Scheduled (Review Hearing 08/30/2006 09:00 AM) 

0813012006 Hea~ng result for Review Hearing held on 08/30/2006 09:00 AM: 
Hearing Held 

08/30/2006 Hearing Scheduled (Review Hearing 09/27/2006 09:00 AM) 

0912712006 Hear!ng result for Review Hearing held on 09/27/2006 09:00 AM: 
Heanng Held • 

09/27/2006 Hearing Scheduled (Review Hearing 11/01/2006:09:00 AM) 

1110112006 Hear!ng result for Review Hearing held on 11/01/2006 09:00 AM: 
· Hearing Held · ··· - ·- - , -:,;·,: -.-· .. .-- . .. 

11/01/2006 Hearing Scheduled (Review Hearing 12/06/2006 09:00 AM) 

1210612006 Hear~ng result for Review Hearing held on 12/06/2006 09:00 AM: 
Hearing Held 

12/06/2006 Hearing Scheduled (Review Hearing 01/10/2007 09:00 AM) 

0111012007 Hear!ng result for Review Hearing held on 01/10/2007 09:00 AM: 
Hearing Held 

01/10/2007 Hearing Scheduled (Review Hearing 02/14/2007 09:00 AM) 

0211412007 Hear!ng result for Review Hearing held on 02/14/2007 09:00 AM: 
Hearing Held 

02/14/2007 Hearing Scheduled (Review Hearing 03/21/2007 09:00 AM) 

03/13/2007 Request for Discretionary Jail Time 

03/14/2007 Order for Discretionary Jail Time - 4 days Discretionary Jail Time 

0312112007 Hear!ng result for Review Hearing held on 03/21/2007 09:00 AM: 
Hearing Held · 

03/21/2007 Hearing Scheduled (Review Hearing 05/02/2007 09:00 AM) 
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0510212007 Hear~ng result for Review Hearing held on 05/02/2007 09:00 AM: 
Hearing Meld . _ · 

05/02/2007 Hearing Scheduled (Review Hearing 06/13/2007 09:00 AM) 

0611312007 Hear~ng result for Review Hearing held on 06/13/2007 09:00 AM: 
Heanng Held 

08/10/2007 Case End Summary 

09/05/2007 Request for Discharge 

09/20/2007 Order for Discharge 

09/20/2007 Case Status Changed: closed 

State of Idaho vs. Rob~rt Lee Bauer 
No hearings scheduled 

Case: CR-2000-0000745 Magistrate Judge: Greg K: · Amoun10.oo 
Kalbfleisch due: 

Closed 

· Ch . Violation 
; arges. Date Charge · Citation · Disposition 

02/21/2000 118-8001 {M} Driving Without 
Privileges 
Arresting Officer: Koeper, Terry, 
LPD 

49457 

02/21/2000 I49-1232 Insurance-fail To 49456 
Provide Proof Of Insurance 
Arresting Officer: Koeper, Terry, 
LPD 

02/21/2000 149-673 Safety Restraint-fail To 49456 
Use 
Arresting Officer: Koeper, Terry, 
LPD 

Finding: Guilty 
Disposition 
date: 04/04/2000 
Fines/fees: $50.00 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 04/04/2000 
Fines/fees: $0.00 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 04/04/2000 
Fines/fees: $0.00 

Register 
of Date 
actions: 

02/22/2000 New Case Filed 

02/22/2000 Affidavit Of Probable Cause 

02/22/2000 Initial Determination Of Probable Cause . 

02/22/2000 Criminal Complaint 

02/22/2000 Hearing Scheduled - Arraignment (03/01/2000) Gary Elliott 

02/22/2000 Bond Posted - Surety · 

02/22/2000 Hearing Vacated 
· 0212212000 · Notification Of RightS:.misdemeancir 

02/22/2000 Notice Of Hearing . 

02/22/2000 Hearing Scheduled - Pre-trial Conference (03/14/2000) Greg Kalbfleisch 

02/22/2000 Change Assigned Judge 

03/14/2000 Continued 

03/14/2000 Pretrial Motion And Order 

03/14/2000 Notice Of Hearing 

03/14/2000 Hearing Scheduled - Pre-trial Conference (04/04/2000) Greg Kalbfleisch 

04/04/2000 Change Plea To Guilty Before Hit 

04/04/2000 Pretrial Motion And Order 

04/04/2000 Sentenced To Fine And Incarceration 

04/04/2000 Order Suspending Driver's License 

04/04/2000 Deferred Payment Agreement 

04/04/2000 Final Judgement, Order Or Decree Entered 

04/05/2000 Bond Exonerated 
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08/30/2000 Deferred Payment Agreement 

03/05/20Uf Affidavit Of Ftp Processed 

03/13/2001 Deferred Payment Agreement 
05/07/2001 Case Status Closed But Pending 

09/13/2001 Deferred Payment Agreement 

03/08/2002 Final Deferred Payment Agreement 
**,...,,...,* Account is in Collections-- - Failure to Pay Fines and Fees -

0511212006 Charge# 1, Driving Without PrivilegesStep 1, Failure to Pay Fines and 
· . , · ··. Fees - Charge# 1, Driving Without Privileges App_e~rance dater 

5/12/2006 

0611912006 ..,.IN HARD COLLECT - PAYMENTS NEED TO BE SENT TO 
ALLIANCEONE*** . · 

****ACCOUNT IS IN COLLECTIONS W/CBLC**** - Step 2, Failure to 
10/06/2008 Pay Fines and Fees - Charge # 1, Driving Without Privileges 

Appearance date: 10/6/2008 

04/11/2012 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

Case: CR-1999-0003337 . Kent J. Amount 
Magistrate Judge: Merica due: $0.00 Closed 

Ch Violation 
arges: Date Charge Citation Disposition 

) Register 

08/24/1999 Original: 118-8001 {M} Driving 
Without Privileges 
Amended: 149-301 Drivers 
License-fail To Purchase/invalid 
Arresting Officer: Henderson, 
Richard, NPCSO 

08/24/1999 149-654 Speed-maximum Speed 
Limitations And Basic Rule Vio 
Arresting Officer: Henderson, 
Richard, NPCSO 

08/25/1999 119-3901A Failure To Appear For 
Misdemeanor Citation 
Arresting Officer: Henderson, 
Richard, NPCSO 

15349 Finding: Guilty 
Disposition 
date: 12/07/1999 
Fines/fees: $0.00 
Other Confinement: 25 
days 
Probation: 30 days 

13947 Finding: Dismissed By 
Prosecutor 
Disposition 
date: 03/08/2000 
Fines/fees: $0.00 
Finding: Dismissed By 
Prosecutor 
Disposition 
date: 02/02/1999 
Fines/fees: $0.00 

[:of Date 
) actions: 

08/25/1999 New Case Filed 

08/25/1999 Affidavit Of Probable Cause 

08/25/1999 Initial Determination Of Probable Cause 

08/25/1999 Criminal Complaint 

08/25/1999 Hearing Scheduled - Arraignment (09/02/1999) Kent J. Merica 

08/25/1999 Bond Posted - Surety 

09/07/1999 Continued 
09/07/1999 Hearing Scheduled - Arraignment (09/15/1999) Kent J. Merica 

10/15/1999 Fta Opened 

10/15/1999 Failure To Appear Warrant Issued 

10/15/1999 Notice Of Bond Forfeiture 

11/22/1999 Warrant Returned 

11/22/1999 Arraignment / First Appearance 

11/22/1999 Notification Of Rights 
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11/22/1999 Affidavit Of Financial Status 

1:1/2-2/1999 Order Appointing Public Defender 

11/22/1999 Hearing Scheduled - Pre-trial Conference {12/07/1999) Kent J. Merica 

11/23/1999 Bond Exonerated 

11/23/1999 Bond Posted - Surety 

12/07/1999 Charge Reduced Or Amended 

12/07/1999 Guilty Plea 

12/07/1999 Pretrial Motion And Order 

· 12/07(1999 Sentenced To Pay Fine· 

12/07/1999 Deferred Payment Agreement 

12/07/1999 Final Judgement, Order Or Decree Entered 

12/07/1999 Bond Exonerated 

12/07/1999 25 Days Of In-home Monitoring In Place By 

12/07/1999 12-14-1999. 
12/07/1999 Fta Closed 

12/07/1999 Case Status Closed But Pending 

1210711999 Probation Ordered {149-301 Drivers License-fail To Purchase/invalid) 
Probation term: 30 days. (Supervised) 

02/04/2000 Reopen (case Previously Closed) 

02/04/2000 Affidavit Of Probation Violation/otsc 

02/14/2000 Order To Show Cause 

02/15/2000 Hearing Scheduled - (03/07/2000) Kent J. Merica 

03/07/2000 Failure To Appear For Hearing Or Trial 

03/08/2000 Failure To Appear Warrant Issued 

04/05/2000 Warrant Returned 

04/05/2000 Hearing Scheduled - (04/18/2000) Kent J. Merica 

04/05/2000 Hearing Scheduled - (04/18/2000) Kent J. Merica 

04/18/2000 Disposition With Hearing 

04/18/2000 Dphr Entered In Error 

04/18/2000 Should've Been Hrhd 

04/18/2000 Hearing Scheduled - (05/22/2000) Kent J. Merica 

05/08/2000 Deferred Payment Agreement 

05/22/2000 Failure To Appear For Hearing Or Trial 

05/22/2000 Failure To Appear Warrant Issued 

07/03/2000 Warrant Returned 

07/03/2000 Hearing Scheduled - (08/14/2000) Kent J. Merica 

07/05/2000 Bond Posted - Surety 

07/26/2000 Sheriff's Certificate Of Surrender Of 

07/26/2000 Defendant By Bondsman 

07/31/2000 Bond Exonerated 

08/10/2000 Bond Posted - Surety 

08/14/2000 Disposition With Hearing 

08/14/2000 Probation Extended 30 Days 

08/14/2000 Final Judgement, Order Or Decree Entered 

08/14/2000 Pay Elec. Mon. By 8-28-00. 
08/14/2000 Sentenced Modified 

08/16/2000 Bond Exonerated 

08/16/2000 Case Status Closed But Pending 

11/13/2000 Affidavit Of Ftp Processed 

12/19/2000 Deferred Payment Agreement 

03/13/2001 Deferred Payment Agreement 

09/13/2001 Deferred Payment Agreement 
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03/08/2002 Final Deferred Payment Agreement 

:. -..:. _. _ Affidavit and Notice of Failure to Pay- multi. chg - Step 1, Failure to Pay 
- 10/d6i2008 Fines and Fees - Charge# 1, Drivers License-fail To Purchase/invalid 

Appearance date: 10/6/2008 
*'"'"'"ACCOUNT IS IN COLLECTIONS W/CBLC**** - Step 2, Failure to 

11/10/2008 Pay Fines and Fees - Charge# 1, Drivers License-fail To 
Purchase/invalid Appearance date: 11/10/2008 

04/11/2012 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

·case: CR-1999-0001412 . Greg K. Amount 
Magistrate Judge: Kalbfleisch due: $0.00 Closed 

Violation 
Charges: Date Charge Citation Disposition 

, Register 

04/03/1999 118-8001 Driving Without 
Privileges 
Arresting Officer: Petrie, Jon, 
LPD 

04/03/1999 I49-1232 Insurance-fail To 
Provide Proof Of Insurance 
Arresting Officer: Petrie, Jon, 
LPD 

04/03/1999 149-654(2) Speed-exceed 
Maximum Speed Limit 
Arresting Officer: Petrie, Jon, 
LPD 

46010 Finding: Guilty 
Disposition 
date: 06/29/1999 
Fines/fees: $14.40 

46009 Finding: Dismissed By 
Prosecutor 
Disposition 
date: 06/29/1999 
Fines/fees: $0.00 

46009 Finding: Dismissed By 
Prosecutor 
Disposition 
date: 06/29/1999 
Fines/fees: $0.00 

• of Date 
'' actions: 

04/05/1999 New Case Filed 

04/05/1999 Affidavit Of Probable Cause · 

04/05/1999 Initial Determination Of Probable Cause 

04/05/1999 Criminal Complaint 

04/05/1999 Hearing Scheduled - Arraignment (04/05/1999) Gary Elliott 

04/05/1999 Bond Posted - Surety 

04/13/1999 Hearing Scheduled - Arraignment Cont. (04/19/1999) Gary Elliott 

04/19/1999 Appear & Plead Not Guilty 

04/19/1999 Notice Of Rights 

04/19/1999 Notice Of Pre Trial 

04/19/1999 Affidavit Of Financial Status 

04/19/1999 Hearing Scheduled - Pre-trial Conference (05/11/1999) Kent J. Merica 

04/19/1999 Change Assigned Judge 

05/11/1999 Continued 

05/11/1999 Pretrial Motion And Order 

05/11/1999 Hearing Scheduled - Pre-trial Conference (06/29/1999) Gary Elliott 

05/12/1999 Hearing Scheduled - Pre-trial Conference (06/29/1999) Gary Elliott 

06/29/1999 Pretrial Motion And Order 

06/29/1999 Change Plea To Guilty Before Hit 

06/29/1999 Order Suspending Driver's License 

06/29/1999 Community Service Order 

06/29/1999 Sentenced To Pay Fine 

06/29/1999 Deferred Payment Agreement 
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06/29/1999 Final Judgement, Order Or Decree Entered 

013/29/1999 Bond Exonerated 

06/29/1999 Case Status Closed But Pending 

07/02/1999 Application For Restricted License 

07/07/1999 Temporary Restricted License Issued 

12/29/1999 Deferred Payment Agreement 

04/03/2000 Affidavit Of Ftp Processed 

10/1 0/2000 Affidavit Of Ftp Processed 

11/24/2000 Reopen (case PreviouslfClosed) -

11/24/2000 Warrant Issued - Ftp 

12/14/2000 Warrant Returned 

12/14/2000 Disposition With Hearing 

12/14/2000 Sat Out Fine In Jail (4 Days @$35 A Day) 

12/14/2000 Deferred Payment Pd Fee And Costs Only 

12/14/2000 Final Judgement, Order Or Decree Entered 

12/14/2000 Case Status Closed But Pending 

03/13/2001 Deferred Payment Agreement 

09/13/2001 Deferred Payment Agreement 

03/08/2002 Final Deferred Payment Agreement 

Affidavit and Notice of Failure to Pay- multi. chg - Step 1, Failure to Pay 
10/06/2008 Fines and Fees - Charge# 1, Driving Without Privileges Appearance 

date: 10/6/2008 

-ACCOUNT IS IN COLLECTIONS W/CBLC*,.._ - Step 2, Failure to 
11/10/2008 Pay Fines and Fees - Charge# 1, Driving Without Privileges 

Appearance date: 11/10/2008 

04/11/2012 Case Status Changed: closed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

Case: CR-1998-0001870 
. Jay P. Amount 

Magistrate Judge: Gaskill due: $0.00 Closed 

:: Charges· Violation Charge t · Date 
Citation Disposition 

' 05/14/1998 149-1428 Insurance-operate Mv 38713 Finding: Dismissed By 
Prosecutor 
Disposition 

Without Liability Insurance 
Arresting Officer: Nelson, Ron, 
LPD 

05/14/1998 149-602 Vehicle-leave Motor Veh 38714 
Unattended 
Arresting Officer: Nelson, Ron, 
LPD 

date: 06/09/1998 
Fines/fees: $0.00 
Finding: Dismissed By 
Prosecutor 
Disposition 
date: 06/09/1998 
Fines/fees: $0.00 

: Register 
\of Date 
\ actions: 
! 
i, 05/20/1998 New Case Filed 

05/20/1998 Appear & Plead Not Guilty 

05/20/1998 Hearing Scheduled - Pre-trial Conference (06/09/1998) Gary Elliott 

06/09/1998 Dismissed Before Trial Or Hearing 

06/09/1998 Pretrial Motion And Order 

06/09/1998 Final Judgement, Order Or Decree Entered 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 
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:Case: CR-1998--0001803 Magistrate Judge:~:~~; 

- : Charges: Violation Charge 
• Date 

Amount$0 00 
due: · 

Citation Disposition 

Closed 

05/15/1998 118-8001 {F} Driving Without 
Privileges 
Arresting Officer: Meyers, 
David, LPD 

Finding: Dismissed By 
Prosecutor 
Disposition 

. Register 

date: 05/20/1998 
Fines/fees: $0.00 

•• of Date 
'actions: 

05/15/1998 New Case Filed 

05/15/1998 Affidavit Of Probable Cause 

05/15/1998 Initial Determination Of Probable Cause 

05/15/1998 Complaint - Criminal 

05/15/1998 Hearing Scheduled - Arraignment (05/15/1998) Greg Kalbfleisch 

05/15/1998 Arraignment / First Appearance 
05/15/1998 Affidavit Of Financial Status 
05/15/1998 Order Appointing Public Defender 

05/15/1998 Hearing Scheduled - Preliminary (05/20/1998) Carl Kerrick 

05/15/1998 Bond Set@ $1000.00 

05/18/1998 Bond Posted - Surety 

05/20/1998 Dismissed During/after Trial/hearing - Preliminary 
05/20/1998 Court Abstract Filed 

05/20/1998 Final Judgement, Order Or Decree Entered 

05/20/1998 Bond Exonerated 

05/21/1998 Motion To Dismiss - Filed 

05/26/1998 Order To Dismiss - Filed 

06/09/1998 Order Of Bond Release 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

Case: CR-1997-0001243 . KentJ. Amount 
Magistrate Judge: Merica due: $0.00 

•· Violation 
Charges: Date Charge 

04/22/1997 Original: 118-8001 {F} Driving 
Without Privileges 
Amended: 149-301 Drivers 

Citation Disposition 

Finding: Guilty 
Disposition 

Closed 

License-fail To Purchase/invalid 
Arresting Officer: Meyers, 
David, LPD 

date: 07/16/1997 
Fines/fees: $363.50 

Register 
of Date. 
actions: 

04/22/1997 New Case Filed 

04/22/1997 Affidavit Of Probable Cause · 

04/22/1997 Magistrate's Finding Of Probable Cause 
04/22/1997 Criminal Complaint 

04/22/1997 Summons Issued 

04/22/1997 Hearing Scheduled - Arraignment (05/~5/1_997) Cart Kerrick 

04/23/1997 Amended Summons Issued 
04/23/1997 Hearing Scheduled-Arraignment (05/07/1997) Carl Kerrick 

05/07/1997 Arraignment / First Appearance 

Page 19 of 27 

https://www.idcourts.us/repository/caseHistory.do?roaDetail=yes&schem.a=NEZ_PERCE&... 8/9/2012 



145

: Idaho Repository - Case History✓.R~e 
.A /•-.:-<~'\ 

05/07/1997 Hearing Scheduled - Preliminary Hrg (05/28/1997) Carl Kerrick 

05/28/1997 Continued - Preliminary Hrg 

05/28/1997 Defendant Asked In Court To Give Correct Mail 

05/28/1997 Address - He Gave Address Of General Delivery 

05/28/1997 Lewiston 

05/30/1997 Hearing Scheduled - Preliminary Hrg (06/25/1997) Carl Kerrick 

06/25/1997 Continued - Preliminary Hrg 

06/25/1997 Hearing Scheduled - Preliminary Hrg (07/16/199?) Carl Kerrick 

07/16/1997 Charge Reduced Or Amended - Preliminary Htg 

07/16/1997 Change Plea To Guilty Be~ore Hit- Preliminary Hrg 

07/16/1997 Sentenced To Pay Fine 

07/16/1997 Deferred Payment Agreement 

07/16/1997 Final Judgement, Order Or Decree Entered 

07/16/1997 Case Status Closed But Pending 

08/04/1997 Amended Complaint 

10/16/1997 Affidavit Of Ftp Processed 

01/26/1998 Reopen (case Previously Closed) 

01/26/1998 Warrant Issued - Ftp 

02/17/1998 Warrant Returned 

02/17/1998 Disposition With Hearing 

02/17/1998 Deferred Payment Agreement 

02/17/1998 Final Judgement, Order Or Decree Entered 

02/17/1998 Case Status Closed But Pending 

02/26/1998 Affidavit Of Ftp Processed 

03/21/2003 Case Status Changed (batch process) 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

· . . Greg K. Amount 
Case: CR-1995-0001324 Magistrate Judge. Kalbfleisch due: $0.00 Closed 

i; Charges: Violation Charge 
•· Date 

Citation Disposition 

:• Register 

05/25/1995 Original: 118-2403 {F} Theft­
grand 
Amended: 118-2403(1) {M} Theft­
petit 
Arresting Officer: Pedersen, 
Mike, LPD 

Finding: Guilty 
Disposition 
date: 07/05/1995 
Fines/fees: $622.00 
Jail: 30 days 
Suspended Jail: 28 
days 
Probation: 6 months 

''Of Date 
·actions: 

05/25/1995 New Case Filed 

05/25/1995 Affidavit For Out Of County Subpoena . 

05/25/1995 Criminal Complaint 

05/25/1995 Summons Filed 

05/25/1995 Hearing Scheduled -Arraignment (06/14/1995)William Stellman 

06/14/1995 Preliminary Hearing Held 

06/14/1995 Affidavit Of Financial Status 

06/14/1995 Order Appointing Public Defender 

06/14/1995 Hearing Scheduled - Preliminary Hrg (07/05/1995) William Stellman 

07/05/1995 Charge Reduced Or Amended - Preliminary Hrg 

07/05/1995 Court Abstract Filed 

Page 20 of27 

https://www.idcourts.us/repository/caseHistory.<lo?roaDetail=yes&schema=NEZ_PERCE&... 8/9/2012 



146

. Idaho Repository - Case Histocy:Rage 
' .. ,·---~ 

07/05/1995 Change Plea To Guilty Before H/t 

07/05/1995 Sentenced To Fine And Incarceration 

07/05/1995 Probation Ordered 

07/05/1995 ""must Pay Restitution To Victim By 1-8-96 
07/05/1995 Deferred Payment Agreement 

07/05/1995 Final Judgement, Order Or Decree Entered 

07/05/1995 Case Status Closed But Pending 

07/13/1995 Amended Complaint Filed 

08/03/1995 Reopen'(case Previously-elosed) 

08/03/1995 Failure To Appear Warrant Issued 

01/11/1996 Affidavit Of Ftp Processed 

01/22/1996 Warrant Issued - Ftp 

05/24/1996 Warrant Returned 

05/24/1996 Warrant Returned 

05/24/1996 Disposition With Hearing 

05/24/1996 DefTo Sit Out Fine In Jail ($401.50) 
05/24/1996 Final Judgement, Order Or Decree Entered 

03/21/2003 Case Status Changed (batch process) 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

;case: CR-1995-0000322 Magistrate Judge:~:~~- Amdou~~t$0.00 

:: Violation 
: Charges: Date Charge 

02/06/1995 Original: 118-8001 {F} Driving 
Without Privileges 

Citation Disposition 

Finding: Guilty 
Disposition 

Closed 

Amended: 118-8001 {M} Driving 
Without Privileges 
Arresting Officer: Pedersen, 
Mike, LPD 

date: 04/12/1995 
Fines/fees: $50.00 
Jail: 45 days 

;Register 
'of Date 
actions: 

02/06/1995 New Case Filed 

02/06/1995 Magistrates Finding 

02/06/1995 Affidavit Of Probable Cause 

02/06/1995 Criminal Complaint 

02/06/1995 Summons Filed 

02/06/1995 Hearing Scheduled - Arraignment (02/22/1995) Carl Kerrick 

02/16/1995 Summons Returned 

02/22/1995 Arraignment / First Appearance 

02/22/1995 Affidavit Of Financial Status 

02/22/1995 Order Appointing Public Defender 

02/22/1995 Hearing Scheduled - Preliminary Hng (03/08/1995) Carl Kerrick 

03/08/1995 Continued - Preliminary Hng 
~ . ·,t ... '• 

03/08/1995 Hearing Scheduled - Preliminary (03/29/1995) Carl. Kerrick 

03/29/1995 Continued - Preliminary 

03/29/1995 Hearing Scheduled - Preliminary Hng (04/12/1995) Carl Kerrick 

04/12/1995 Charge Reduced To Misdemeanor 

04/12/1995 Guilty Plea Or Admission Of Guilt 

04/13/1995 Sentenced To Fine And Incarceration 

04/13/1995 Court Abstract Filed 
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04/13/1995 Order Suspending License 1 Yr Eff 7-26-95 
04/13/1995 Deferred Payment Agreement - . 

04/13/1995 Final Judgement, Order Or Decree Entered 

04/13/1995 Case Status Closed But Pending 

04/24/1995 Reopen (case Previously Closed) 

04/24/1995 Failure To Appear Warrant Issued 

04/26/1995 Warrant Returned 

04/26/1995 Disposition Without Trial Or Hearing 

04/26/1995- Final Judgemeht,-Order Or O-ecree0 Entered' -
04/26/1995 Case Status Closed But Pending 

05/25/1995 Judgment Of Conviction Filed 

07/14/1995 Deferred Payment Agreement 

08/31/1995 Affidavit Of Ftp Processed 

09/11/1995 Reopen (case Previously Closed) 

09/11/1995 Warrant Issued - Ftp 

05/24/1996 Warrant Returned 

05/24/1996 Disposition With Hearing 

05/24/1996 DefTo Sit Out Fine In Jail ($220.50) 
05/24/1996 Final Judgement, Order Or Decree Entered 

03/21/2003 Case Status Changed (batch process) 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

. Jay P. AmounL 
jCase: CR-1995-0000045 Magistrate Judge: Gaskill due: :t,0.00 Closed 

'; Ch . Violation Charge c·,tation ) arges. Date 

" 01/05/1995 118-8001 (M}{2} Driving Without 13839 

Register 

Privileges (second Offense} 
Arresting Officer: Hurd, Budd J, 
LPD 

01/05/1995 I37-2734A(1) Drug 13839 
Paraphernalia-use Or Possess 
W/intent To Use 
Arresting Officer: Hurd, Budd J, 
LPD 

of Date 
actions: 

01/06/1995 New Case Filed 

01/06/1995 Affidavit Of Probable Cause 

01/06/1995 Criminal Complaint 

Disposition 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 07/24/1995 
Fines/fees: $0.00 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 01/17/1995 
Fines/fees: $0.00 

01/06/1995 Hearing Scheduled - Arraignment (01/06/1995) Gary Elliott 

01/06/1995 Bond Posted - Surety 

01/06/1995 Bond Posted - Surety 

01/06/1995 Arraignment/ First Appearance 

01/06/1995 Hearing Scheduled - Pre-trial Conference (01/17/1995) Gary Elliott 

01/17/1995 Hearing Held - Pre-trial Conference 

01/17/1995 Order Of Dismissal (count 2) 

01/17/1995 State To File Felony On Count 1 
01/17/1995 Bond Exonerated (count 2) 

07/24/1995 Dismissed Before Trial Or Hearing 

07/24/1995 Final Judgement, Order Or Decree Entered 
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. I_dal?p Repository - Case History~,age 

07/25/1995 Bond Exonerated 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

i • Jay P. Amount 
!Case: CR-1994-0001431 Magistrate Judge: Gaskill due: $0.00 

: Ch . Violation 
: arges. Date Charge 

061~6L1994 I 18-8001 {M} Driving Without 
Privileges · · 

Citation Disposition 

11694 Finding: Guilty 
Disposition 

Closed 

Arresting Officer: Nelson, Ron, 
LPD 

date: 07/26/1994 
Fines/fees: $268.50 
Home Confinement: 20 
days 

Register 
of Date 
actions: 

06/28/1994 New Case Filed 

06/28/1994 Criminal Complaint . 

06/28/1994 Hearing Scheduled -Arraignment (07/08/1994) Gary Elliott 

07/08/1994 Continued 

07/08/1994 Hearing Scheduled -Arraignment (07/15/1994) Gary_ Elliott 

07/18/1994 Arraignment/ First Appearance 

07/18/1994 Affidavit Of Financial Status 

07/18/1994 Order Appointing Public Defender 

07/18/1994 Hearing Scheduled - Pre-trial Conference (07/26/1994) Gary Elliott 

07/26/1994 Change Plea To Guilty Before Hit 

07/26/1994 Notification Of Subsequent Penalties 

07/26/1994 Order Suspending Driver's License-1 Year 

07/26/1994 Sentenced To Fine And Incarceration 

07/26/1994 Certficate Of Acceptance Of In-home Detention 

07/26/1994 Deferred Payment Agreement 

07/26/1994 Final Judgement, Order Or Decree Entered 

07/26/1994 Case Status Closed But Pending 

01/26/1995 Affidavit Of Ftp Processed 

01/31/1995 Reopen (case Previously Closed) 

01/31/1995 Warrant Issued - Ftp 

02/16/1995 Warrant Returned 

02/16/1995 Disposition With Hearing 

02/16/1995 Deferred Payment Agreement 

02/16/1995 Final Judgement, Order Or Decree Entered 

02/16/1995 Case Status Closed But Pending 

03/02/1995 Affidavit Of Ftp Processed 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

' . . Jay P. Amount 
)Case: CR-1994-0000033 Magistrate Judge. Gaskill due: $0.00 

[; Violation 
u Charges: Date Charge Citation Disposition 

7621 Finding: Guilty 
Disposition 

Closed 

12/19/1993 Original: 118-901 Assault 
Amended: 118-6409 Disturbing 
The Peace 
Arresting Officer: Mabey, J. date: 01/18/1994 

Fines/fees: $149.50 
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Adam, LPD 

; Register 
'of Date 
.. actions: 

01/05/1994 New Case Filed 

01/05/1994 Arraignment/ First Appearance 
01/05/1994 Hearing Scheduled - Pre-trial Conference (01/18/1994) Gary Elliott 

01/18/1994 Charge Reduced Disturbing The Peace 

-01/18/1994 Change Plea To Guilty BeforeH/t 

01/18/1994 Sentenced To Pay Fine 

01/18/1994 Deferred Payment Agreement 

01/18/1994 Final Judgement, Order Or Decree Entered 

01/18/1994 Case Status Closed But Pending 

03/07/1994 Affidavit Of Ftp Processed 

03/09/1994 Reopen (case Previously Closed) 

03/09/1994 Warrant Issued - Ftp 
06/03/1994 Warrant Returned 

06/03/1994 Disposition Without Trial Or Hearing 

06/03/1994 Final Judgement, Order Or Decree Entered 
06/07/1994 Case Status Closed But Pending 

03/21/2003 Case Status Changed (batch process) 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

Case: CR-1993-0000860 . Greg K. Amount 
Magistrate Judge: Kalbfleisch due: $0.00 Closed 

i Ch . Violation Charge 
' arges. Date Citation 

8455 

Disposition 

Register 

04/19/1993 118-8001 {M} Driving Without 
Privileges 
Arresting Officer: Nelson, Ron, 
LPD 

04/19/1993 149-456(2) Registration-fictitious 
Display Card Or Plates 
Arresting Officer: Nelson, Ron, 
LPD 

04/19/1993 149-1229 Insurance-fail To 
Maintain Liability Insurance 
Arresting Officer: Nelson, Ron, 
LPD 

8455 

8456 

Finding: Guilty 
Disposition 
date: 05/18/1993 
Fines/fees: $197.50 
Jail: 2 days 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 05/18/1993 
Fines/fees: $0.00 

Finding: Dismissed By 
Prosecutor 
Disposition 
date: 05/18/1993 
Fines/fees: $0.00 

of Date 
actions: 

04/20/1993 New Case Filed 

04/20/1993 Hearing Scheduled - Arraignment (04/30/1993) William Stellmon 
04/30/1993 Con,inued 

04/30/1993 Hearing Scheduled - Arraignment (05/07/1993) William Stellmon 

05/10/1993 Arraignment/ First Appearance 

05/10/1993 Hearing Scheduled - Pre-trial Conference (05/18/1993) William Stellmon 

05/18/1993 Order Of Dismissal ( counts 2 & 3) 

05/18/1993 Change Plea To Guilty Before Hit 

05/18/1993 Notification Of Subsequent Penalties 
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05/18/1993 Sentenced To Fine And Incarceration 

05/18/1993 Order Suspending Driver's License 

05/18/1993 Deferred Payment Agreement 

05/18/1993 Final Judgement, Order Or Decree Entered 

05/18/1993 Case Status Closed But Pending 

05/24/1993 -defendant Failed To Report To Jail On 

05/24/1993 -5-21-93 By 6:00 Pm To Serve 2 Days. 

05/24/1993 Reopen (case Previously Closed) 

05/24/1993 Failure To Appear Warrant Issued 

06/30/1993 Warrant Returned 

06/30/1993 Def. Arrested--to Serve 2 Days Jail 

06/30/1993 Warrant Issued - Ftp 

07/01/1993 Warrant Returned 

07/01/1993 Case Status Closed But Pending 

Coeur d'Alene Credit Bureau vs. Robert Lee Bauer 

Page 25 of27 

; Case:CV-1993-0000293 Magistrate Filed: 03/04/1993 
Kent Closed ; 

Subtype: Other Claims Judge: J. . Status: 04/0S/1993: 
Merica · 

Defendants:Bauer, Robert Lee 
Plaintiffs:Coeur d'Alene Credit Bureau 

; Disposition: Date Judgment Disposition Disposition Parties 
Type Date Type 

Renewed 
03/18/2008 Judgment 

Register Date 
of actions: 

03/04/1993 New Case Filed 

Bauer, Robert L~e 
(Defendant), Coeur 
d'Alene Credit Bureau 
(Plaintiff) 

In 
Favor 

Of 

Plaintiff 

0310411993 Civil Complaint, More Than $300, Not More Than $1000, No Prior 
Appearance 

03/04/1993 Summons Filed 

03/04/1993 Order Assigning Judge 

03/10/1993 Affidavit Of Service 

04/05/1993 Affidavit Of Non Mil Service 

04/05/1993 Affidavit Re: Cost & Fees 

04/05/1993 Summary Of Judgment 

04/05/1993 Application For Default 

04/06/1993 Motion For Default 

04/06/1993 Order For Default 

04/06/1993 Default 

04/06/1993 Default Judgment Entered Without Hearing 

04/06/1993 Final Judgement, Order Or Decree Entered 

04/21/1993 Affidavit Of True Balance 

04/21/1993 Application For Continuous Writ 

04/21/1993 Order For Continuous; Writ 

04/22/1993 Writ Issued 

05/06/1993 Writ Returned 

03/13/1998 Motion To Renew Judgment 

03/17/1998 Order For Renewed Judgment 

03/12/2003 Motion for renewal of judgment 
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Filing: J3B - Special Motions Pet. To Vacate/renew/ Reopen - W/ Prior 
03/12/2003 App Paid by: Coeur D'alene Credit Bureau Inc {plaintiff) Receipt 

number: 0221748 Dated: 03/13/2003 Amount: $9.00 {Check) 

03/13/2008 Motion To Renew Judgment 

Filing: J3B - Special Motions Pet. To Vacate/renew/ Reopen - W/ Prior 

0311312008 App Paid by: Coeur d'Alene Credit Bureau {plaintiff) Receipt number: 
0311012 Dated: 3/17/2008 Amount: $9.00 (Check) For: Coeur d'Alene 
Credit Bureau (plaintiff) 

03/18/2008 Renewed Judgment 

0311812008 · Civil Disposition-entered for: Bauer, Robert Lee, Defendant; Coeur 
d'Alene Credit Bureau, Plaintiff. order date: 3/18/2008 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

, . Magistrate Amount 
'Case: CR-1991-0005975 Magistrate Judge: Court Clerks due: $0.00 Closed 

; Ch . Violation Charge 
' arges. Date Citation Disposition 

03/31/1991 149-1232 {I} Insurance-fail To 
Provide Proof Of Insurance 
Arresting Officer: Jenkins, 
Steven, LPD 

91463 Finding: Guilty 
[)isposition 
date: 04/16/1991 

. Firies/fees: $75.00 

State of Idaho vs. Robert Lee Bauer 
No hearings scheduled 

Case: CR-1991-0000355 . Jay P. Amount 
Magistrate Judge: Gaskill due: $0.00 Closed 

·• Charges: Violation Charge 
Date 

Citation Disposition 

;, Register 

02/17/1991 123-1023 Beer-procuring 
For/consumption Under Age 
Arresting Officer: Gearring, 
Roy, ISP 

02/17/1991 137-2732(C}(3} Controlled 
Substance-possession Of 
Arresting Officer: Gearring, 
Roy, ISP 

961822 Finding: Guilty 
Disposition 
date: 04/02/1991 
Fines/fees: $132.50 

961823 Finding: Dismissed By 
Prosecutor 
Disposition 
date: 04/02/1991 
Fines/fees; $0.00 

of Date 
·, actions: 

02/19/1991 New Case Filed 

02/19/1991 Bond Posted - Cash 

02/19/1991 Bond Posted - Cash 

02/22/1991 Notice Of Appearance 

02/22/1991 Written Plea Of Not Guilty 

02/22/1991 Request For Discovery-defendant 

02/22/1991 Arraignment/ First Appearance 

02/22/1991 Hearing Scheduled - Pre-trial Conference (03/05/1991) Gary Elliott 

03/05/1991 Continued 

03/05/1991 Hearing Scheduled - Pre-trial Conference (04/02/1991) Gary Elliott 

03/26/1991 Response To Request For Discovery-plaintiff 

04/02/1991 Order Of Dismissal (count 2) 

04/02/1991 Change Plea To Guilty Before Hit 
04/02/1991 Sentenced To Pay Fine 

04/02/1991 Final Judgement, Order Or Decree Entered 
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04/02/1991 Bond Exonerated 

Connection: Public 
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20729 

20752 

COURT MINUTES 

CR-2012-0000082 

State·of Idaho vs. Kyle Alan Richardson 

Hearing type: Final Pretrial 

Hearing date: 8/16/2012 

Time: 2-:07 pm 

Judge: Carl B. Kerrick 

Courtroom: 1 

Court reporter: Linda Carlton 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich PD 2012 

Prosecutor: Sandra Dickerson 

Defendant present with counsel. 

Mr. Radakovich addresses the Court and in CR12-0082 Defendant objects to 

the use of the prelim transcript 

20829 Ms. Dickerson addresses the Court and the State has not had time to respond 
in writing but is prepared to present oral argument. 

20840 

20910 

22126 

Mr. Radakovich responds. 

Court and counsel meet in chambers. 

Court addresses counsel. 

22204 Court vacates 8-20-12 trial date and will hear pending motions in both cases 
on 9-20-12 at 10:30 a.m. 

22412 Court recess. 

Court Minutes 
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ORIGINAL 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

STATE'S RESPONSE TO DEFENDANT'S 
OBJECTION TO ADMITTING 
PRELIMINARY HEARING TESTIMONY 
OF NOW DECEASED WITNESS. 

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for 

Nez Perce County and hereby makes the following response to Defendant's 

Objection to Admitting Preliminary Hearing Testimony of Now Deceased Witness. 

Idaho Rule of Evidence 804(b)(l) reads in part: 

The following are not excluded by the hearsay rule if the declarant is 

unavailable as a witness: 

Former testimony. Testimony given as a witness at another hearing of the 
same or a different proceeding, ... if the party against whom the testimony is now 
offered, . . . had an opportunity and similar motive to develop the testimony by 
direct, cross, or redirect examination. 

STATE'S RESPONSE TO DEFENDANrs 
OBJECTION RE PRELIM TRANSCRIPT 1 
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Idaho Code §9-336 also addresses the issue, and pursuant to the, Idaho 

Court of Appeals is not inconsistent with the IRE 804(b)(l). State v. Ricks, 122 

Idaho 856 (Ct.App. 1992), and reads in part: 

Prior to admitting into evidence recorded testimony from a preliminary 
hearing, the court must find that the testimony offered is: 

1. Offered as evidence of a material fact and that the testimony is more 
probative on the point for which it is offered than any other evidence 
which the proponent can procure through reasonable efforts; and 

2. That the witness is, after diligent and good faith attempts to locate, 
unavailable for the hearing; and 

3. That at the preliminary hearing, the party against whom the 
admission of the testimony is sought had an adequate opportunity to 
prepare and cross-examine the proffered testimony. 

In the case before the Court the state seeks to admit the taped testimony of 

the witness at preliminary hearing along with the transcript of that witness's 

testimony. 

The witness was the confidential informant who participated in the controlled 

deliveries of methamphetamine by the defendant to the confidential informant, the 

, very basis of the charges against the defendant. There is no other evidence of this 

direct nature that can be procured by the State. 

The witness, Robert Bauer, is deceased. 

And finally, item number three (3) of Idaho Code §9-336, which based on 

Defendant's brief in objection, seems to be where the parties differ in their 

perception of what occurred at the preliminary hearing on February 22, 2012 , four 

(4) months after the defendant's arrest. The initial preliminary hearing was 

STATE'S RESPONSE TO DEFENDANT'S 
OBJECTION RE PRELIM TRANSCRIPT 2 
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scheduled for November 2, 2011. Six continuances later, it was--finaJly held .. on , .. 

February 22, 2012. 

After plea negotiations didn't result in a resolution, the state disclosed ALL 

audio files of the body wires, phone calls, and debriefs involving these controlled 

buys to defendant's counsel on February 6, 2012 (see Attached State's Amended 

Exhibit B), over two weeks prior to the preliminary hearing. Two weeks prior to the 

preliminary hearing, defendant and counsel knew the identity of the confidential 

informant through the tapes supplied by the State, providing counsel with adequate 

opportunity to prepare for cross examination of Mr. Bauer at the preliminary 

hearing. 

Defense counsel is being modest. Defense counsel has thirty-five (35) plus 

years of experience. His strength is in his thorough use of preliminary hearing as a 

discovery tool. In this case, counsel conducted a thorough and effective cross 

examination of Mr. Bauer. (Preliminary Hearing transcript previously attached as 

Exhibit A in State's Motion to Admit Preliminary Hearing Transcript). 

• He made inquiry of the witness's criminal history. (PHT pg 70 and 71) 
• Elicited that witness was a drug user. (PHT pg 63-66) 
• Elicited that witness had previously sold controlled substances to the 

defendant. (PHT pg 71) 
• Thoroughly inquired into the search procedure utilized by the law 

enforcement officers upon the person and vehicle of the witness. (PHT 
pg 71-74) 

In addition, on direct examination the witness stated defendant had visited 

him {after charges were filed), and the witness told the defendant HE was the 

confidential informant. (PHT - pg 62, Ln 20-25), and furthi:r, the defendant did not 

seem surprised by that fact (PHT- pg 63, Ln 1-4). 

STATE'S RESPONSE TO DEFENDANT'S 
OBJECTION RE PRELIM TRANSCRIPT 3 

I. 



157

Counsel's cross examination was not curtailed or limited ln any manner, 

either by the court or the State. Counsel had an opportunity and motive to develop 

the testimony through cross examination of the witness, which is what Rule 804 

(b) (1) and Idaho Code §9-336 requires. State v. Ricks, 122 Idaho 856 (Ct.App. 

1992). 

Counsel argues he did not have adequate time to prepare for cross 

examination as the State had not disclosed the confidential informant's identity 

prior to the preliminary hearing. And while the State did not list the name of the 

confidential informant, defense counsel had the audio tapes of the controlled buys, 

the monitored phone calls, and the debriefing tapes over two weeks prior to 

preliminary hearing. Also, as noted above, the defendant had the knowledge of 

confidential informant's identity from the confidential informant himself. 

Conclusion 

All of the requirements of both Idaho Code §9-336 and Idaho Rule of 

Evidence 804(b)(l) have been satisfied. The State respectfully requests the Court 

grant the State's motion to admit the preliminary hearing taped testimony and 

transcript of Robert Bauer at trial. 

RESPECTFULLY submitted this~ of August, 2012. 

~tl!r----
Chief Deputy Prosecuting Attorney 

STATE'S RESPONSE TO DEFENDANT'S 
OBJECTION RE PRELIM TRANSCRIPT 4 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing Response was 

(1) _if_ hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

DATED this j/J-1-f day of August, 201~. J 
!L/A-,~V ,ft 

l../ERIN D. ~vrtr 
Senior Legal Assistant 

STATE'S RESPONSE TO DEFENDANT'S 
OBJECTION RE PRELIM TRANSCRIPT 5 
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AMENDED EXHIBIT l'B" 
AMENDED LIST OF REPORTS 

STATE OF IDAHO vs. KYLE A. RICHARDSON 
NEZ PERCE COUNTY CASE NO. CR2012-0000082 

1. A copy of any audio and/or video tapes and/or compact discs and/or floppy 
discs are available by providing a blank audio/video tape or compact disc or 
floppy disc to the Nez Perce County Prosecuting Attorney's Office and by 
making prior arrangements during normal working hours. 

2. Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of 
three (3) pages. (1-3) 

3. Lewiston Police Department LAW Incident Table consisting of one (1) page. (4) 

4. Lewiston Police Department Narrative prepared by Brett Dammen consisting of 
three (3) pages. (5-7) 

5. Lewiston Police Department Supplemental Narrative prepared by Brett Dammen 
dated September 13, 2011, consisting of two (2) pages. (8-9) 

6. Lewiston Police Department Supplemental Narrative prepared by Brett Dammen 
dated September 16, 2011, consisting of three (3) pages. (10-12) 

7. Lewiston Police Department Supplemental Narrative prepared by Tom Sparks 
dated September 23, 2011, consisting of two (2) pages. (13-14) 

8. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 13, 2011, consisting of three (3) pages. (15-17) 

9. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 12, 2011, consisting of one (1) page. (18) 

10. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 28, 2011, consisting of three (3) pages. (19-21) 

11. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 22, 2011, consisting of one (1) page. (22) 

12. Lewiston Police Department Main Names Table consisting of four (4) pages. 
(23-26) 

13. Criminal History consisting of eleven (11) pages. (27-37) 

14. One (1) CD containing 5 photographs and 16 audio files: 

a. 13806buylbodywire 
b. 13806buyldebrief 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 
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c. 13806buy1header --· --

d. 13806buy1phonecall1 
e. 13806buy2bodywire 
f. 13806buy2call1 
g. 13806buy2call2 
h. 13806buy2call3 
i. 13806buy2debrief 
j. 13806buy2header 
k. 13806buy3bodywire 
I. 13806buy3debrief 
m. 13806buy3header 
n. 13806buy3phonecall1 
o. 13806buy3phonecall2 

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 4 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 

COUNTY OF NEZ PERCE 

:-- =-;:.-1•·-
....... - i • 

) ORDER RE APPOINTMENT OF 
) PUBLIC DEFENDERS 

Robert J. Kwate, Richard Cuddihy, JoAnna McFarland and 
Paige Nalta are now the holders of the Public Defender Contracts with 
Nez Perce County commencing October 1, 2012; 

Danny J. Radakovich is hereby relieved of the responsibility 
of representing the Defendant in this case, effective October 1, 2012. 

Dated this l 7t-- day of September, 2012. 
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103351 

103406 

103446 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Pretrial Motions 

Hearing date: 9/20/2012 

Time: 10:33 am 

Judge: Carl B. Kerrick 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich PD 2012 

Prosecutor: Sandra Dickerson 

Defendant present with counsel. 

Court addresses counsel. 

Ms. Dickerson addresses the Court re: motion to use preliminary hearing 
transcript at trial, witness passed away. 

103559 Mr. Radakovich addresses the Court re: objection to motion to use 
preliminary hearing transcript. 

104306 Ms. Dickerson has nothing further to add. 

104312 Court addresses counsel. Court takes matter under advisement and will 
issue written decision. Court will meet with counsel after decision has been issued and will 
reset this matter for trial. 

104356 Court recess. 

Court Minutes 



163

·1 J r- --- ,_-.-.... - -

sr·~-,,d Judicial District Court, State of l<'·~=--\p 
in and For the County of Nez Perce· 

1230 Main St. 
Lewiston, Idaho 83501 Ff LED 

STATE OF IDAHO 
Plaintiff, 

vs. 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Defendant. 

DOB: 
DL or SSN: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

2012 SEP 25 Rtll 11 51 
p /,, "/'\·· .. -. . . ·-.. -

Cltatiorf-~,~)'n W',.._ 
' 

Case No: CR-2012-0000082 

NOTICE OF APPOINTMENT OF NEW 
PUBLIC DEFENDER 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

Rick Cuddihy PD 2013 
P.O. Drawer 717 

Lewiston, ID 83501 
(208) 746-0103 

Public Defender for the County of Nez Perce, State of Idaho, a duly licensed attorney in the State of Idaho, is 
hereby appointed to represent said Defendant, Kyle Alan Richardson, in all proceedings in the above entitled 
case. 

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 

Date: _q/_z_s 1_1 l-__ 

Copies to: 

-tL:Public Defender 

,.L Prosecutor 

✓ ~nllj~lilh 
v- W.vvvl.a.Mf 

Notice of Appointment of Public Defender Doc30OANPD 
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DANNY J. RADAKOVICH 
Radakovich Law Office 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

__ J ,- -- - - - -- - - _-_- :_::._· :_-::-·, -· -~,-,-.-- l 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-0082 

SUBSTITUTION OF COUNSEL 

NOTICE IS HEREBY GNEN that Danny J. Radakovich is hereby substituted for Rick 

Cuddihy as the attorney for the defendant in the above-entitled matter. All further pleadings and 

correspondence should be served upon said Danny J. Radakovich. 

DATED this ;Ja.iy of October, 2012. 

SUBSTITUTION OF COUNSEL 1 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston, ID 83501 
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I hereby certify that a true 
and correct copy of the foregoing 
instrument was hand-delivered to: 

Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
Lewiston, Idaho 83501 

Jr 
on this .a day of October, 

SUBSTITUTION OF COUNSEL 2 

RADAKOVICH LAW OFFICE 
1624 G Street 

Lewiston,ID 83501 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE . 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR 2012-0082 

OPINION AND ORDER ON 
MOTION TO ADMIT 
PRELIMINARY HEARING 
TRANSCRIPT TESTIMONY OF 
ROBERT BAUER-DECEASED 

This matter came before the Court on pretrial motions filed by the State of Idaho. Danny 

Radakovich, attorney at law, represented the Defendant, Kyle Richardson. The State ofldaho 

was represented by Sandra Dickerson, Nez Perce County Chief Deputy Prosecuting Attorney. 

The Court heard oral argument on this matter on September 20, 2012. The Court, having heard 

the argument of counsel and being fully advised in the matter, hereby renders its decision. 

FACTS AND PROCEDURAL IDSTORY 

A preliminary hearing was held in this matter on February 22, 2012. Mr. Bauer was a 

confidential informant who worked with law enforcement in order to set up controlled buys and 
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gather evidence regarding the charges which have been filed against the Defendant. Bauer 

testified in open court at the preliminary hearing and cross-examination was conducted by 

counsel on behalf of the defense. Bauer died approximately one month after the preliminary 

hearing was held. The State has motioned to present the transcript of Bauer's testimony to the 

jury in the upcoming trial on this matter. The Defendant has objected on the basis that the 

Defendant did not know Bauer's identity until the day of the hearing. As a result, the Defendant 

was denied an adequate opportunity to investigate Bauer, and thus unable to adequately cross­

examine the witness at the preliminary hearing. 

ANALYSIS 

I.RE. 804(b )(1) sets forth a hearsay exception when a declarant is unavailable, but has 

testified in a former proceeding. 

Testimony given as a witness at another hearing of the same or a different 
proceeding, or in a deposition taken in compliance with law in the course of the 
same or another proceeding, if the party against whom the testimony is now 
offered, or, in a civil action or proceeding, a predecessor in interest, had an 
opportunity and similar motive to develop the testimony by direct, cross, or 
redirect examination. 

I.RE. 804(b)(l). In addition, I.C. § 9-336 must be considered in conjunction with the rule of 

evidence. See State v. Ric/rs, 122 Idaho 856,840 P.2d 400 (Ct. App. 1992). 

Prior to admitting into evidence recorded testimony from a preliminary hearing, 
the court must find that the testimony offered is: 
1. Offered as evidence of a material fact and that the testimony is more probative 
on the point for which it is offered than any other evidence which the proponent 
can procure through reasonable efforts; and 
2. That the witness is, after diligent and good faith attempts to locate, unavailable 
for the hearing; and 
3. That at the preliminary hearing, the party against whom the admission of the 
testimony is sought had an adequate opportunity to prepare and cross-examine the 
proffered testimony. 

OPINION AND ORDER ON MOTION TO 2 
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I.C. § 9-336. 

This issue has also been more recently considered in State v. Mantz, 148 Idaho 303, 222 

P .3d 4 71 (Ct. App. 2009). The analysis in Mantz is on point, and considers this issue in light of 

Crawford v. Washington, 541 U.S. 36, 124 S. Ct 1354, 158 L.Ed.2d 177 (2004). Ultimately, the 

Mantz Court determined that the admission of preliminary hearing testimony did not violate the 

defendant's right to confrontation in light of Crawford. 

The facts from Mantz are as follows: 

Mantz was charged by criminal complaint with aggravated assault. The 
complaint alleged that Mantz intentionally fired a handgun near the head of Karl 
Hoidal and verbally threatened him. Hoidal testified at the preliminary hearing; 
however, prior to trial Hoidal died in an unrelated accident. The State filed a 
motion in limine requesting admission ofHoidal's preliminary hearing testimony 
at trial asserting that the testimony met the requirements for admission under I. C. 
§ 9-336, Idaho Rule of Evidence 804(b)(l), and the Confrontation Clause of the 
Sixth Amendment Mantz filed a cross-motion objecting to admission of Hoidal's 
preliminary hearing testimony. The district court granted the State's motion. At 
trial, an audio recording of Hoidal's preliminary hearing testimony was played for 
the jury and a written transcript was provided. However, the jury was not 
permitted to take the recording or the transcript to the jury room. The jury found 
Mantz guilty of aggravated assault, and the district court subsequently entered a 
judgment of conviction and imposed sentence. 

Id. at 304-305, 222 P.3d at 473. The Mantz Court provides a thorough analysis of the Idaho Rule 

of Evidence, as well as I.C. § 9-336. Next the Court discusses in detail how other states have 

addressed this issue. Ultimately, the Mantz Court determined that a blanket prohibition of 

preliminary hearing testimony of an unavailable witness is not warranted. Instead, a case-by case 

approach is best. 

The majority of courts do not condone a blanket prohibition of preliminary 
hearing testimony of an unavailable witness. Rather, preliminary hearing 
testimony is admissible as long as the defendant had an adequate opportunity to 
cross-examine, which is determined on a case-by-case basis. Similarly, this Court 
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in Ricks, albeit in the context of applying I.C. § 9-336 and 1.R.E. 804(b)(l), held 
that "a case-by-case approach is the better way to determine whether the district 
court was correct in ruling that the preliminary hearing testimony was 
admissible." Ricks, 122 Idaho at 863,840 P.2d at 404. We conclude, as have the 
majority of courts addressing this issue, that the case-by-case approach should 
also apply to the Confrontation Clause analysis. 

Id at 309, 222 P.3d at 477. 

The case at hand is distinguishable from Mantz on the basis that the Defendant was not 

informed of the name of the confidential witness until he testified at the preliminary hearing. 

While the State suggests the Defendant may have known who the confidential informant was 

prior to the hearing, this suggestion is speculative in nature. Further, access to the recordings of 

the confidential buys does not identify the confidential informant, nor does it provide the 

Defendant enough information to investigate this witness for purposes of cross-examination. In 

the case at hand, the Defendant did not have an opportunity and similar motive to develop the 

testimony by direct, cross, or redirect examination, as contemplated by I.R.E. 804(b)(l). 

In this case, the Defendant was placed in a position of using cross-examination at the preliminary 

hearing as an investigatory tool. This is not the same opportunity or motive to develop testimony 

that counsel would employ at the trial on this matter. The Defendant did not have an adequate 

opportunity to impeach the witness because the Defendant was not provided the opportunity to 

investigate the witness prior to the hearing. This Court cannot find, in these circumstances, that 

that the Defendant had an adequate opportunity for cross-examination pursuant to I.R.E. 

804(b )(1 ), nor was there an adequate opportunity for cross-examination in light of the 

Confrontation Clause analysis as set forth in Crawford v. Washington. Thus, the State's motion 

seeking to present the preliminary hearing transcript at the trial is denied. 
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CONCLUSION-=-

The State is seeking to admit the preliminary hearing transcript of the testimony of a 

witness who worked as a confidential informant who set up controlled buys with the Defendant. 

The witness died shortly after he testified at the preliminary hearing. The Defendant objected to--0 -

the presentation of the transcript on the basis that the Defendant was denied the opportunity to 

adequately cross-examine the witness. Based upon the facts of this case, the State's motion is 

denied. 

ORDER 

The State's Motion to Admit Preliminary Hearing Transcript Testimony is hereby 

DENIED. 

IT IS HEREBY ORDERED. 

. ,P 
Dated this t'3 day of October, 2012. 

CARL B. KERRICK - District Judge 
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CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing OPINION AND ORDER ON MOTION TO 
ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF ROBERT BAUER--

. DECEASED-was:- - -- -- . 

'A FAXED and hand delivered via court basket, or ---

___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 
October, 2012, to: 

Danny Radakovich 
1624 G Street 
Lewiston ID 83501 

Sandra Dickerson 
PO Box 1267 
Lewiston ID 83501 

PATTY 0. WEEKS,CLERK 

By 

Deputy 
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Senlld Judicial District Court, State of lff;ho 
.n and For the County of Nez Perce 

1230 Main St. 
Lewiston, Idaho 83501 

) 
) 

fl LED STATE OF IDAHO, 

Plaintiff, 
vs. 

112. OtT 23 Pfii l 3& 
) Case No: CR-2012-0000082 

Kyle Alan Richardson, 

Defendant. 

p,,,,ynu::-::<':. ) 

,..~
1-~~1m tfflfRGEOF HEARIN_G.~-, .. 

~~UTY f .. 
' ~ ' ) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Status/Scheduling Conference Thursday, November 01, 2012 01:15 PM 
Judge: Carl B. Kerrick 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
October 23, 2012. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed_x_ Hand Delivered __ 

Mailed --
fox~. 
l=land Delr,ered_x_ 

Mailed __ . __ He~ed_x_ 

·• J 
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COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status/Scheduling Conference 

Hearing date: 11/1/2012 

Time: 1:20 pm 

Judge: Carl B. Kerrick 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present 

Ms. Smith addresses the Court and Defendant is in the Asotin County Jail. 

Mr. Radakovich addresses the Court and would have liked to be heard on the 
State's Motion to Revoke Bond in CRll-8658. 

12141 Court addresses Mr. Radakovich and Robin Elliot from Above All Bail Bonds 
filed a notice and motion for exoneration of bail. Court set this case again for status 

conference once Defendant has been brought back to the Nez Perce County Jail. 

12248 Court recess. 

Court Minutes 
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DANIEL L. SPICKLER 
F\L.E.D 

Nez Perce County Prosecuting Attorney 1.0l2 NO~ 5 Pl'\ l t 02. 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 .. -··/ 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

MOTION FOR PERMISSION TO 
APPEAL 

COMES .NOW, SANDRA K. _DICKERSON, Chief Deputy Prosecuting Attorney for 

Nez Perce County and pursuant to Idaho Appellate Rule 12, the State moves for 

permission to appeal the Court's Order dated October 23, 2012, denying State's 

Motion to Admit Preliminary Hearing Transcript Testimony of Robert Bauer -

Deceased. 

Respectfully submitted this 5th day of November, 2012 

1:&1:£t:{?:r----
Chief Deputy Prosecuting Attorney 

MOTION FOR PERMISSION TO APPEAL 1 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing MOTION was 

(1) ~ hand delivered, or. 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

( 4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

DATED this 5th day of November, 2012. _ 

d1~~u 
C-fuiN D. LEA~ . 

Senior Legal Assistant 

MOTION FOR PERMISSION TO APPEAL 2 
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Sec,-:,,,_:sd Judicial District Court, State of ld,-,:~~o 
,, and For the County of Nez Perce 

1230 Main St. 
Lewiston, Idaho 83501 

F \LED> ) STATE OF IDAHO, 

Plaintiff, 
VS. 1~1. t{O\J 5 P\l\ ~2. l tase No: CR-2012-0000082 

Kyle Alan Richardson, 

Defendant. 
--·-·----· 

···-·-·•~--· ... ·· )· id\ -
0 

\ 1 ; ~ , ; -~ J · · u - · c~ ·oi:-'HEARING 
; ,. 

C·E PUTY ) 

NOTICE IS HEREBY GIVEN that.the above-entitled case is hereby set for: 

Status Conference 
Judge: 

Thursday, November 15, 2012 
Carl B. Kerrick 

01:15 PM 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
. on file in this office. I further certify that copies of this Notice were served as follows on this date Monday, 

November 05, 2012. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed__ Hand Delivered __ 

~~ 
Mailed __ t.lana Dcli~ered_x_ 

Mailed __ :t/Lered_x_ 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

ORDER GRANTING PERMISSIVE 
APPEAL 

Having read and considered the State's Motion for Permission to Appeal 

pursuant to Idaho Appellate Rule 12, and being fully advised in this matter, 

The Court hereby Grants State's Motion for Permissive Appeal. 

DATED this /5,p- day of November, 2012 

District Judge 

ORDER FOR PERMISSIVE APPEAL 1 

I ! 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing ORDER was 

(1) __ hand delivered, or 

(2) ~ hand delivered via court basket, or 

(3) ___ sent via facsimile, or 

(4) ___ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

Sandra K. Dickerson 
Chief Deputy Prosecutor 
1221 "F" Street 
Lewiston, ID 83501 

DATED this I (if' day of November, 2012. · 

CLERK OF THE COURT 

ORDER FOR PERMISSIVE APPEAL 2 

I '. 
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COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 11/20/2012 

Time: 1: 12 pm 

Judge: Carl B. Kerrick 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present 

I - ... ·, - •• ,- ... -
, - " -·- - - ~ - - - - -

11249 Mr. Radakovich addresses the Court and Defendant is still incarcerated in 
Asotin County. 

11257 
Appeal. 

11300 

11332 

11338 

11448 

Court Minutes 

Ms. Smith addresses the Court and the State has filed a Motion for Permissive 

Court addresses counsel. 

Ms. Smith will prepare order. 

Mr. Radakovich addresses the Court. 

Court recess. 
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In the Supreme CouJ1bMit@ Sfatebr Idaho 

IN THE MATTER OF THE MOTION FOR 
PERMISSIVE APPEAL. 
----------------·------------
STATE OF lDAHO, 

Plaintiff, 

v. 

KYLE ALAN RICHARDSON, 

Defendant. 

PATTY 0. WEEK" 
GlERK . HE DIST ,0 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING MOTION FOR 
PERMISSIVE APPEAL 

Supreme Court Docket No. 40507-2012 
Nez Perce County District Court No. 
2012-82 

Ref. No. 12-627 

A MOTION FOR PERMISSIVE APPEAL with Appendixes A, B, and C attached was filed by 

counsel for Plaintiff on November 26, 2012, requesting permission to file an appeal from the OPINION 

AND ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY 

OF ROBERT BAUER-DECEASED filed in the district court on October 23, 2012. Thereafter, an 

ORDER GRANTING PERMISSIVE APPEAL was entered in the district court on November 16, 2012. 

Subsequently, an OBJECTION TO MOTION FOR PERMISSIVE APPEAL was filed by counsel for 

Defendant on December 20, 2012. This Court being fully advised; therefore, good cause appearing, 

IT HEREBY IS ORDERED that Plaintiff's MOTION FOR PERMISSIVE APPEAL be, and 

hereby is, GRANTED and the Plaintiff SHALL BE GRANTED LEA VE TO APPEAL BY 

PERMISSION, pursuant to Idaho Appellate Rule 12, from the district court's OPINION AND ORDER 

ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF ROBERT 

BAUER-DECEASED filed in the district court on October 23, 2012. 

IT FURTHER JS ORDERED that counsel for the Plaintiff shall file a NOTICE OP APPEAL 

with the Clerk of the District Court ON OR BEFORE TWENTY-ONE (21) DAYS FROM THE DATE 

OF THIS ORDER, which appeal shall proceed as if from a final judgment or order entered by the 

District Court. J/E,, 
DATED this K_ day ofDecembert 2012. 

cc: Counsel of Record 
District Court Clerk 
District Judge Carl B. Kerrick 

ByO 

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL-Docket No. 40507-2012 
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In the Supreme Court or the State of Idaho 
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STATE OF IDAHO, DECEMBER 28, 2012 ORDER 

) GRANTING MOTION FOR 
Plaintiff, ) PERMISSIVE APPEAL 

) 
v. ) Supreme Court Docket No. 40507-2012 

) Nez Perce County District Court No. 
KYLE ALAN RICHARDSON, ) 2012-82 

) 
Defendant. ) Re£ No. 12-627 

On December 28, 2012, an ORDER GRANTING MOTION FOR PERMISSIVE APPEAL was 

issued by this Court. Soon thereafter, it was determined that this ORDER GRANTING MOTION FOR 

PERMISSIVE APPEAL was improvidently granted and, therefore, issued in error. This Court being 

fully advised; therefore, good cause appearing, 

IT HEREBY IS ORDERED that the ORDER GRANTING MOTION FOR PERMISSIVE 

APPEAL be, and hereby is, WITHDRAWN and the Motion for Permissive Appeal with Appendixes 

attached filed November 26, 2012, along with the Objection to Motion for Pennissive Appeal filed 

December 20, 2012, ~ REMAIN PENDING FURTHER ORDER OF THIS COURT. 

DATED this day of December, 2012. . 

cc: Counsel of Record 
District Court Clerk 
District Judge Carl B. Kerrick 

ORDER WITHDRAWING DECEMBER 28, 2012 ORDER GRANTING MOTION FOR PERMISSIVE APPEAL 
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In the Supreme Court of theJit.Mf e e~~y~o 

IN THE MATTER OF THE MOTION FOR ) 
PERMISSIVE APPEAL. ) 

------------------------------------------------ ) 
STATE OF IDAHO, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
KYLE ALAN RICHARDSON, ) 

~ ) 
Defendant. ) 

PATTY 0. WEEKS 

CL~12:7H,uRr' J 

DEPurF~ 

ORDER (}RANTING MOTION FOR 
PERMISSNE APPEAL 

Supreme Court Docket No. 40507-2012 
Nez Perce County Docket No. 2012-82 

Ref. No. 12-627 

A MOTION FOR PERMISSIVE APPEAL with Appendixes A, B, and C attached was filed 

by cowisel for Plaintiff on November 26, 2012, requesting permission to file an ~ppeal from the 

OPINION AND ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT 

TESTIMONY OF ROBERT BAUER - DECEASED filed in Nez Perce County case number CR 

2012-0082 on October 23, 2012. An ORDER GRANTING PERMISSIVE APPEAL was entered by 

the district court on November 16, 2012. Subsequently, an OBJECTION TO MOTION FOR 

PERMISSIVE APPEAL was filed by counsel for Defendant on December 20, 2012. Thereafter, on 

December 28, 2012, this Court entered an ORDER GRANTING MOTION FOR PERMISSIVE 

APPEAL and an ORDER WITHDRAWING DECEMBER 28, 2012 ORDER GRANTING 

MOTION FOR PERMISSIVE APPEAL. The Court is fully advised; therefore, good cause 

appearing, 

IT HEREBY IS ORDERED that Plaintiff's MOTION FOR PERMISSIVE APPEAL be, and 

hereby is, GRANTED and the Plaintiff SHALL BE GRANTED LEA VE TO APPEAL BY 

PERMISSION, pursuant to Idaho Appellate Rule 12, from the district court's OPINION AND 

ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF 

ROBERT BAUER - DECEASED filed in the district court in Nez Perce County case number CR 

2012-0082. 

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL- Docket No. 40507-2012 
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IT FURTHER ORDERED that counsel for the Plaintiff shall file a NOTICE OF APPEAL 

with the Clerk of the District Court ON OR BEFORE TWENTY-ONE (21) DAYS FROM THE 

DA TE OF THIS ORDER, which appeal shall proceed as if from a final judgment or order entered by 

the district court. 
. t ' 

DATED this 8 day of January, 2013. · 

cc: Counsel of Record 
District Court Clerk 
District Judge Carl B. Kerrick 

By Order of the Supreme Court 

Stephen W. Kenyon lerk 

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL-Docket No. 40507-2012 
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. LAWRENCE G. WASDEN. 
Attorney Gene_ral 
State of Idaho 

PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 

KENNETH K. JORGENSEN 
Idaho State Bar# 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
·(208) 334-4534 . 
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. DEPUTY 

. IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 

STATE OF IDAHO 

Plaintiff-Appellant, 

vs. 

KYLE A. RICHARDSON, 

Defendant-Respondent. 

) 
) 
) District Court No. CR-2012-82 
) Supreme Court No. 40507-2012 
) 
) NOTICE OF APPEAL 
) 
) 
) 
) 

TO: KYLE A RICHARSON, THE ABOVE-NAMED RESPONDENT, 
DANNY RADAKOVICH, ATTORNEY AT LAW, 1624 G STREET, tEVVISTON, ID 
83501 AND THE CLERK OF THE ABOVE-ENTITLED COURT: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above-named appellant, State of Idaho, appeals against thf1 

above-named respondent to the Idaho Supreme Court from the OPINION ,AND 

ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT 

- NOTICE OF APPEAL - 1 

. _J 

: j 
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TESTIMONY OF ROBERT BAUER - DECEASED, entered ln the above-entitled 

action on the 23rd day of October 2012, the Honorable Carl B. Kerrick presiding_ 

· 2. That the party has a right to appeal to the Idaho Supreme Court, 

and the judgments or orders described in paragraph 1 above are appealab!e 

orders under and pursuant to Rule 12, I.A.R, and the Order Granting Motion for 
I 

permissive Appeal entered by the Idaho Supreme Court on January 8, 2012. 

3. Preliminary statement of the issue on appeal: Whether the district 

court erred by excluding transcribed testimony of a deceased witness. 

4. To undersigned's knowledge, no part of the record has be~n 

sealed. 

5. Appellant requests the preparation of the following portions of the 

reporter's transcrrpt: The hearing on the state's. motion in fimine heard September 

20, 2012 (Nancy Towler, court reporter; estimated pages: unknown). Appellant 

requests that the previously prepared transcript of the preliminary hearing, held 

February 22, 2012, be included in the record as an exhibit. 

6. Appellant requests the normal clerk's record pursuant to Rule 28, 

I.AR. 

7. 1 certify: 

(a) That a copy of this notice of appeal is being served on each 

reporter of whom a transcript has been requested as named below at the 

address set out below: 

NOTICE OF APPEAL • 2 
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LINDA CARL TON 
Court Reporter 
Nez Perce Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 

NANCY TOWLER 
Court Reporter 
Nez Perce Courthouse 
P_Q_ Box 896 . 
Lewiston, Idaho 83501 

'-~-~=:- ------ - ------ I • -

NO. 8 8 7 P. 4 

(b) . That arrangements have been made with the Nez Perce 

County Prosecuting Attorney who will be responsible for paying for the reporter's 

transcript; 

(c) That the appellant is exempt from paying the estimRted foe 

for the preparation of the record because the State of Idaho is the appellemt 

(Idaho Code§ 31-3212); 

(d) That there is no appellate filing fee since this is an appeal in 

a criminal case (I.A.R. 23(a){8)); 

(e) That service is being made upon all parties required to be 

served pursuant to Rule 20, I.A.R. 

DATED this 14th day of January 2013. 

KENNETH K. JOR E 
Deputy Attorney neral 
Attorney for the A peHant 

NOTICE OF APPEAL - 3 

1 
I t . [: 

t~ 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I have this 14th day of January 2013, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 

THE HONORABLE CARL B. KERRICK 
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:; IN l'IJE~f/PREME COURT OF THE STATE OF IDAHO 

1 f L E D Docket No. 40507 

STATE OF m21~~ JO flf'l lO OS 
. " PATTYO. WEEKS Coeur d'Alene, April 2014 Term. 

Plaintiff-=.,.,.~i:n-..,_JII, THE O I J. 

v. 

KYLE ALAN RICHARDSON, 

2014 Opinion No. 63 

) Filed: June 24, 2014 
) 

Defendant-Respondent. 
) Stephen W. Kenyon, Clerk 
) 
) 

Appeal from the district court of the Second Judicial District of the State of 
Idaho, Nez Perce County. Hon. Carl B. Kerrick; District Judge. 

The order of the district court is reversed and the c~e is remanded for proceedings 
consistent with this Opinion. 

Hon. Lawrence G. Wasden, Idaho Attorney General, Boise, attorney for 
appellant. Kenneth K. Jorgensen argued. 

Danny J. Radakovich, Lewiston, attorney for respondent. 

W. JONES, Justice 
I. NATURE OF THE CASE 

The State charged Kyle A. Richardson with three counts of delivery of a controlled 

substance in violation of LC. § 37-2732(a)(l)(A). After a preliminary hearing in which a 

confidential informant testified for the State, the State filed a motion requesting that the district 

court allow the State to admit into evidence at trial a transcript of the confidential informant's 

preliminary hearing testimony. The State sought admission of the confidential informant's 

testimony because the confidential informant had died and thus was unavailable as a witness for 

trial. The· district court issued an opinion and order denying the State's motion. The State filed a 

motion for a permissive appeal of the district court's order. This Court granted the State's motion 

and the State appealed. We reverse the district court. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

1 
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Ori Jamiacy 4, 2012, the State filed a criminal complaint chatging:Richardson with three 

counts of delivery of a controlled substance in violation of t,C. § ~7.,.2}32(a)(l)(A). The State 

alleged that on or about September 7, September 9, .ind .September 14, 2011, Richardson 

unlawfully delivered methamphetamine, a schedule ItcJn_!r_p~~4 ~~~~' ~~ '~~Il 1-102."1 

--·~,,•f-;.;_._ ' -- Ori February'22;2012, the-m.agisttate ootl.rt-held a·prnliminary hearing. The State,called 

Detective Brett Damm.on of the Lewiston Police: .Department (LPDf· aii.cFiRobert Bauer, a 

confidential informant for LPD, to testify. Dammon explained that LPD had Bauer arrange and 
7 I • 

conduct three controlled deliveries in which Bauer purchased methamphetamine from 

Richardson with prerecorded money under LPD's surveillance. 

· Bauer -testified that he participated in a LPD investigation targeting Richardson. H:e 

explained that he purchased methamphetamine from Richardson three times in early September 

as a confidential informant for LPD. Bauer also testified that he had contact with Richardson 

after the three controlled deliveries. According to Bauer, Richardson came by Bauer's house 

because "[h]e wanted to talk to me about this." Bauer then testified that he told Richardson he 

was the confidential informant and that he was "really surprised" that Richardson "didn't seem 

real surprised." Bauer had known Richardson for about twenty years, first from working together 

and then from "drug[s]." 

Richardson's attorney then cross-examined Bauer. Bauer admitted that he was addicted to 

methamphetamine around the time of the deliveries, but claimed that he did not consume any 

methamphetamine on the day of each purchase. He agreed that he began working as a 

confidential informant ''to work off some criminal charges they ['the drug detectives'] were 

going to bring against" him. He testified that he did not know how many charges he might have 

been facing, but he thought that they were "just possession and maybe intent to deliver" 

methamphetamine. Bauer was asked about his ability to remember the three controlled deliveries 

and some specifics about them. He was also asked if he had any felony convictions and Bauer 

admitted to one prior felony conviction for possession of methamphetamine in 2001. He also 

admitted to selling methamphetamine to Richardson prior to the three controlled deliveries. 

1 On January 10, 2012, Richardson filed a request for discovery. According to Richardson, the State responded to his 
request for discovery on January 12, 2012. He claims that the State's response listed "Cll l-L02" as a witness and 
that the State did not provide him with the name, address, or contact information of "Cll 1-L02." The State's 
response is not in the record. Richardson moved to augment the record with the State's discovery response, but the 
Court denied Richardson's motion to augment the record without prejudice. Richardson did not renew his motion. 
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Based on the testimony of Damm.on and Bauer, the magistrate court found substantial 

proof that Richardson committed the crimes charged in the complaint and bound him over to 

district court. On February 22, 2012, the State filed an information. On March 2, 2012, the 

district court set a jury trial for June 4, 2012. On May 1, 2012, the State moved for a continuance 

of the jury trial "based on a key witness being-unavailable from June 4, 2012, through June 8, 

2012." The district court granted the State's motion and rescheduled the jury trial for August 20, 

2012. 

On July 31, 2012, the State moved to admit a transcript of the preliminary hearing 

testimony of Bauer because Bauer was now deceased. The State requested that the district court 

enter an order allowing the introduction of a transcript of his preliminary hearing testimony at 

trial. Richardson objected to the State's motion. 

On October 23, 2012, the district court entered an opinion and order denying the State's 

motion. The State filed a motion for a permissive appeal of the district court's order on 

November 5, 2012. The district court granted the State's motion and the State appealed. This 

Court granted the State's permissive appeal. 

ID. ISSUE ON APPEAL 

1. Whether the district court erred by denying the State's motion to admit a transcript of the 
preliminary hearing testimony of a witness unavailable to testify at trial. 

IV. STANDARD OF REVIEW 

"Trial courts have broad discretion when ruling on a motion in limine so we review the 

district court's decision to grant or deny a motion in limine for abuse of discretion." Cramer v. 

Slater, 146 Idaho 868,878,204 P.3d 508, 518 (2009) (quoting Puckett v. Verska, 144 Idaho 161, 

167, 158 P.3d 937,943 (2007)). "A trial court does not abuse its discretion if it (1) recognizes the 

issue as one of discretion, (2) acts within the boundaries of its discretion and applies the 

applicable legal standards, and (3) reaches the decision through an exercise of reason." State v. 

Guess, 154 Idaho 521, 528, 300 P.3d 53, 60 (2013) (quoting Johannsen v. Utterbeck, 146 Idaho 

423,429, 196 P.3d 341,347 (2008)). The Court freely reviews questions oflaw. State v. Meister, 

148 Idaho 236, 239, 220 P.3d 1055, 1058 (2009). 

V . .ANALYSIS 

A. Richardson's Rights Under The Confrontation Clause Are Not Violated By The 
Admission Of A Transcript Of Bauer's Preliminary Hearing Testimony At Trial. 

3 
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·"The Sixth Amendment's Confrontation Clause provides that;'- '[i]n all criminal 

prosecutions, the accused shall enjoy the right ... to be confronted with the witnesses against 

him."' Crawford v. Washington,. 541 U.S. 36, 42 (2004) (alternation in original) (quoting U.S. 

CONST. amend. VI). "[T]his provision bars 'admission of testimonial statements of a witness 

. ;, ' Wh:o· did not appear att:nafimlesshe was.:mravailahle t~testify~0'alld the defendant had had a.prior .. -

opportunity for cross-examination."' Davis v. Washington, 547 U.S. 813, 821 (2006) (quoting 

Crawford, 541 U.S. at 53-54). The Confrontation Clause's reach is limited to ''testimonial 

statements" and "in order for testimonial evidence to be admissible, the Sixth Amendment 

'demands what the common law required: unavailability and a prior opportunity for cross­

examination."' Michigan v. Bryant, 131 S. Ct. 1143, 1153 (2011) (quoting Crawford, 541 U.S. at 

68). The term ''testimopial .... applies at a minimum to prior testimony at a preliminary hearing, 

before a grand jury, or at a former trial; and to police interrogations." Crawford, 541 U.S. at 68. 

The Confrontation Clause "is made obligatory on the States by the Fourteenth Amendment." 

Pointer v. Texas, 380 U.S. 400, 403 (1965). 

There is no dispute in this case that Bauer's statements at the preliminary hearing were 

testimonial. There also is no dispute that Bauer is unavailable to testify at trial. As such, the only 

issue is whether Richardson had a prior opportunity for cross-examination of Bauer. 

The defendant must have had "a prior opportunity for cross-examination" to admit the 

preliminary hearing testimony of an unavailable witness without violating the defendant's, 

constitutional right to confrontation. Crawford, 541 U.S. at 53-54. The U.S. Supreme Court in 

Crawford did not define this phrase, but the U.S. Supreme Court recognized that its prior cases 

held that "preliminary hearing testimony is admissible only if the defendant had an adequate 

opportunity to cross-examine."·541 U.S. at 57 (emphasis added) (citing Mancusi v. Stubbs, 408 

U.S. 204, 213-16 (1972); California v. Green, 399 U.S. 149, 165-68 (1970); Pointer, 380 U.S. 

at406-08). 

The district court concluded that Richardson 9-1d not have an adequate opportunity for 

cross-examination of Bauer pursuant to the Confrontation Clause. The district court found that 

Richardson was not informed of the name of the confidential informant until the confidential 

informant testified at the preliminary hearing and that any claim by the State that Richardson 

knew the identity of the confidential informant prior to the preliminary hearing was speculative. 

The district court also noted that the audio recordings of the controlled deliveries did not identify 
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the confidential informant. Based on these reasons,the district court concluded that Richardson's 

attorney used bis cross-examination of Bauer as an investigatory tool. Due to Richardson's 

apparent inability to investigate Bauer prior to the preliminary hearing, the district court 

determined that Richardson did not have an adequate opportunity for cross-examination. We 

hold· that the -tlistrict court erred in coneluding -that Richardson was denied an adequate 

opportunity to cross-examine Bauer at the preliminary hearing. 

"Crawford did not specifically address what constitutes an 'adequate' opportunity for 

cross-examination, but the cases the [U.S. Supreme] Court cite4 Pointer, Green, and Mancusi, 

do provide some guidance in assessing whether an adequate opportunity has been afforded." 

State v. Mantz, 148 Idaho 303, 306, 222 P.3d 471, 474 (Ct. App. 2009). There are three 

. indicators of an adequate opportunity for cross-examination based on U.S. Supreme Court case 

law. "The first indication of an adequate opportunity to cross-examine is representation by 

counsel." Id (citing Pointer, 380 U.S. at 401-02, 407.) A second indication is no significant 

limitation "in any way in the scope or nature" of counsel's cross-examination. Id (quoting 

Green, 399 U.S. at 166). The third indication is counsel's failure to "show any new and 

significantly material line of cross-examination that was not at least touched upon" in the 

preliminary hearing. Id at 307, 222 P.3d at 475 (quoting Mancusi, 408 U.S. at 215). These three 

factors are "illustrative and not meant to be exhaustive or exclusive in the determination of the 

adequacy of cross-examination under the Confrontation Clause." Id. Whether a party had an 

adequate opportunity to cross-examine is determined on a case-by-case basts. Id. at 309, 222 

P.3dat477. 

In this case there is no evidence to suggest that Richardson would have introduced any 

new and material line of cross..,examination at trial. Richardson claimed in his objection to the 

State's motion that it was "not yet known" if Bauer had any criminal convictions in other states. 

He also claimed that he would have "checked around" for information to contradict Bauer's 

claim that he was not under the influence of drugs during the controlled. deliveries and for 

information on the benefit Bauer received from the State for his testimony. These claims are 

nothing more than speculation and conjecture. Richardson presented no evidence, such as an 

affidavit, to substantiate his claims. Moreover, if any of Richardson's claims come to fruition, 

Richardson can present those claims as evidence at trial through means other than cross­

examination of Bauer. Pursuant to Idaho Rule of Evidence (I.RE.) 806, Richardson may attack 
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B-aue?Siredibility aftrial "by any evidence whichwould be admi~sible for tb.ose,purposes if -

declarant had testified as a wi1ness." l.R.E. 806. "This rule provides that when a hearsay 

statement has been admitted in evidence, 'the credibility of the declarant may be attacked."' 

State v. Bingham, 116 Idaho 415, 420, 776 P.2d 424, 429 (1989) (quoting l.R.E. 806). Thus, 

upon the arlro:ission of Bauer's-preliimilary-hemn-g. testimony. at trial, Richard&.on _c.an -impeach, 

Bauer within the confines of the rules of evidence. 

Further, the magistrate court imposed no limitation in any way in the scope or nature of 

Richardson's cross-examination of Bauer. Richardson questioned Bauer on all relevant issues for 

cross-examination at trial: Bauer's recollection of the events in question, bis agreement with the 

State to be a confidential informant in exchange for non-prosecution, his prior felony conviction, 

his drug addiction, and his relationship with Richardson. With these questions, Richardson 

inquired into Bauer's potential bias, bis motive to testify falsely, the reliability and accuracy of 

his recollection of the controlled deliveries, and bis credibility. There is no claim or finding that 

Bauer was untruthful or evasive during bis testimony and thus bis -behavior in some way 

restricted Richardson's ability to impeach Bauer. "Wh~re the defendant has had the opportunity 

to cross-examine a witness at a preliminary hearing, probing into areas such as bias and testing 

the veracity of the testimony, cross-examination, and thus confrontation, within the meaning of 

the Sixth Amendment has been accomplished." Commonwealth v. Wholaver, 989 A.2d 883, 904 

(Pa. 2010). Based on a review of the preliminary hearing transcript, this Court concludes that 

Richardson had an adequate opportunity to cross-examine Bauer at the preliminary hearing. 

Richardson may have preferred to be more aggressive or thorough with his cross­

examination at the preliminary hearing had he known that Bauer would become unavailable, but 

the Confrontation Clause requires only an adequate opportunity for cross-examination of a 

witness, not a perfect one. See Delaware v. Fensterer, 474 U.S. 15, 20 (1985) ("Generally 

speaking, the Confrontation Clause guarantees an opportunity for effective cross-examination, 

not cross-examination that is effective in whatever way, and to whatever extent, the defense 

might wish."); Chambers v. Mississippi, 410 U.S. 284, 295 (1973) ("[T]he right to confront and 

to cross-examine is not absolute and may, in appropriate cases, bow to accommodate other 

legitimate interests in the criminal process."). 

In summary, Richardson's failure to offer any evidence of new and material information 

that he would have confronted Bauer with at trial together with the absence of any other reason 

6 

r.~ - : -~--- -

\ 



198

- __ ] 

to believe that his cross-examination ofBauer at the preliminary hearing was deficient precludes 

a finding that Richardson was denied an adequate opportunity to cross-examine Bauer. Based on 

these reasons, the district court erred by concluding that Richardson's Sixth Amendment right to 

confrontation would be violated by admission of a transcript of Bauer's preliminary hearing 

testimony aHriaL ,_ - - --0 - - • -= - .. -. ;.,---- --~ -"" -

B. Idaho Law Governing The Admission Of Preliminary Hearing Transcripts Permits 
The Admission Of A Transcript Of Bauer's Preliminary Hearing Testimony At 
Trial. 

In addition to the Confrontation Clause's requirement of an "adequate" opportunity for 

cross-examination, I.RE. 804 imposes requirements to admit preliminary hearing testimony of 

an unavailable witness at trial. As an exception to the hearsay rule, I.R.E. 804(b )(1) allows the 

admission of former testimony of an unavailable witness "if the p~ against whom the 

testimony is now offered ... had an opportunity and similar motive to develop the testimony by 

direct, cross, or redirect examination." I.RE. 804(b)(l). '"[S]imilar motive' does not mean 

'identical motive' ... [T]he similar-motive inquiry ... is inherently a factual inquiry depending 

in part on the similarity of the underlying issues and on the context of the ... questioning." 

United States v. Salerno, 505 U.S. 317,326 (1992) (Blackmun, J., concurring). 

While this Court's opinion in State v. Elisondo, 114 Idaho 412, 757 P.2d 675 (1988), may 

have supported the conclusion _that the defendant generally would not have a similar motive at 

the preliminary hearing to develop the testimony as he would at trial, any such conclusion from 

Elisondo has been overridden by the Legislature's enactment of I.C. § 9-336 in 1989. Ch. 51, § 

2, 1989 Idaho Sess. Laws 63, 64; see Elisondo, 114 Idaho at 414-15, 757 P.2d at 677-78 

(discussing the defense's motive at the preliminary hearing). That statute permits the admission 

of preliminary hearing testimony· of an unavailable witness at trial. subject to three findings by 

the district court. It states in its entirety: 

Prior to admitting into evidence recorded testimony from a preliminary hearing, 
the court must find that the testimony is: 

1. Offered as evidence of a material fact and that the testimony is more 
probative on the point for which it is offered than any other evidence 
which the proponent can procure through reasonable efforts; and 

2. That the witness is, after diligent and good faith attempts to locate, 
unavailable for the hearing; and 
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-3. That at the preliminary-hearing,· the party against whom the admission .. 
of the testimony is sought had an adequate opportunity to prepare and 
cross-examine the proffered testimony. 

LC. § 9-336. In enacting this legislation, the Legislature stated, "[I]t is the opinion of the 

legislature that the admission of previously recorded preliminary hearing testimony should be 
. -~- .. -·- - . __ ,_ .. . . 

a.chnitted' ~der the safeguards contained within [l-.c:'-:§ ·9~336r . : .- It is the policy of this. state· 

that all relevant and admissible evidence should be usable in criminal proceedings." Ch. 51, § 1, 

1989 Idaho Sess. Laws at 64. 

In this case there are two issues regarding Idaho's rules pertaining to admission of 

preliminary hearing testimony. First, the parties contest whether Richardson had an adequate 

opportunity to prepare pursuant to I.C. § 9-336. Second, the parties contest whether Richardson 

had a similar motive to develop the testimony pursuant to I.R.E. 804(b)(l). The similar motive 

issue is examined first 

The district court concluded that Richardson did not have the same motive to develop 

Bauer's testimony at the prelimina.ry h:e--ari..ng as he would have had at trial by reasoning that 

Richardson had to use his cross-examination of Bauer "as an investigatory tool." This Court 

notes that the district court seemed to require that Richardson have the same motive at the 

preliminary hearing and trial to satisfy I.R.E. 804(b )(1 ), but this requirement of the same motive 

is incorrect. The motives must only be similar, not the same or identical. Salerno, 505 U.S. at 

326 (Blackmun, J., concurring). 

Even though Richardson may have used his cross-examination of Bauer for investigatory 

purposes, Richardson's motive to develop Bauer's testimony would have been similar to his 

motive to develop Bauer's testimony at trial. The distinction between the fact that Richardson 

was gathering unknown information at the preliminary hearing and, in contrast, he would. be 

eliciting known information at trial has little significance when examining Richardson's motive. 

At the preliminary hearing and at trial, Richardson would possess a similar motive of challenging 

the State's evidence against him and discrediting Bauer's testimony. Mantz; 148 Idaho at 311, 

222 P.3d at 479 (similar motive at preliminary hearing and trial t9 prove the defendant's 

innocence of the charges by discrediting the witness's testimony); see also State v. Lopez, 258 

P.3d 458, 462 (N.M. 2011) (similar motive at pre1iminary hearing and trial to discredit the 

State's case and to argue that the evidence did not establish the defendant's guilt); State v. Stano, 

159 P.3d 931~ 945 (Kan. 2007) (defendant's motive at the preliminary hearing and at his trial 
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were similar: to prove his innocence by discrediting the witness); State v. Mohamed, 130 P.3d 

401, 405-06 (Wash. Ct. App. 2006) (defendant had similar motive in regard to witness's 

credibility and reliability and defendant's claim that he would have questioned witness further on 

bias-had he known the witness would be unavailable is speculation and "in hindsight"); People v. 

Zapien, 846 P.2d 704, 729 (Cal. 1993) (similar motive at preliminary hearing -and, .. trial-to -

discredit the witness's testimony that established defendant's guilt). Richardson's questions at 

the preliminary hearing pertained to Bauer's ability to recall the events in question, his 

agreement with the State, his prior felony conviction, his drug addiction, and his relationship 

with Richardson. By asking these kinds of questions, Richardson's motive was to display Bauer 

as unreliable, dishonest, and biased, and also to weaken the State's case. Richardson would have 

had a similar motive when questioning Bauer at trial. Richardson would seek to probe into 

Bauer's motive to lie, his reliability, and his credibility as well as challenge the State's evidence 

against him. Although Richardson's motives at trial and at the preliminary hearing are not 

necessarily identical, they are similar and thus satisfy I.RE. 804(b )(1 ). 

The second and final issue is whether Richardson's cross-examination satisfies the 

requirement for "an adequate opportunity to prepare" ~n I.C. § 9-336. This issue turns on whether 

Richardson knew Bauer was the confidential informant prior to the preliminary hearing. 

Richardson submits that his lack of knowledge that Bauer was the confidential informant prior to 

the preliminary hearing denied him an adequate opportunity to prepare. The district court agreed 

with Richardson, finding that any claim by the State that Richardson knew Bauer was the 

confidential informant prior to the preliminary hearing was speculative. The State challenges the 

district court's finding on appeal. 

The district court's factual finding tn.ust be supported by substantial and competent 

evidence. See State v. Almaraz, 154 Idaho 584, 593, 301 P.3d 242, 251 (2013) (requiring 

substantial evidence to support trial court's factual findings for ruling on motion to suppress). 

Here the evidence in the record does not support the district court's· finding that Richardson did 

not know Bauer was the confidential informant. Richardson provided no evidence to support his 

claim that he did not know who was "Cll 1-L02." Upon seeing Bauer called to the witness stand 

to testify for the State at the preliminary hearing, Richardson did not ask the district court for 

more time to prepare or otherwise object for lack of discovery. Richardson did not offer a sworn 

statement, testimony, or other admissible evidence claiming that he did not know Bauer's 
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identity. The statements·· and oral argument submitted by Richardson's counsel after the . 

preliminary hearing do not constitute evidence. See Barcamerica Int 'l USA Trust v. Tyfield 

Imps., Inc., 289 F.3d 589,593 n.4 (9th Cir. 2002). Thus, there is simply no evidence in the record 

showing that Richardson did not know Bauer's identity as the confidential infop:nant 

- , _______ - 0 -The onlyevidence·in the record supports the opposite conclusion. Bauer testified thathe:, __ '""·,,-:-a._-. 

told Richardson he was the confidential informant and that Richardson was not surprised to learn 

this information. Richardson provided no evidence to refute Bauer's testimony, such as an 

affidavit stating that he did not anticipate that Bauer was the confidential informant. In addition, 

Richardson was provided with the audio recordings of the controlled deliveries. Although the 

district court determined that "access to the recordings . . . does not identify the confidential 

informant" or provide Richardson with "enough information to investigate th[e] witness for 

purposes of cross-examination," there is no reason to believe that Richardson was unable to 

listen to those recordings and recall the other individual in the conversation with him. 

Richardson had several previous dealings with Bauer and knew him for twenty years. Hence, the 

evidence in the record shows that Richardson knew Bauer was the confidential informant or had 

the means to determine Bauer's identity as the confidential informant This Court concludes that 

the district court's finding that Richardson did not know Bauer was the confidential informant 

was not supported by substantial and competent evidence . 

. This Court finds it necessary to clarify that these statutory protections in I.C. § 9-336 are 

for the defendant. The same goes for the constitutional right to confront witnesses: the 

defendant-not his attorney-has the right to be confronted with the witnesses against him. The 

attorney merely exercises the right of the defendant through his legal representation. In this case 

the evidence shows that Richardson knew or had the ability to know prior to the pre1iminary 

hearing that Bauer was the confidential informant If Richardson failed to inform his attorney of 

this fact, Richardson cannot later claim that he was unable to adequately prepare simply because 

he failed to communicate with his counsel. -

Witho\it this factual finding, Richardson's claim that he was unable to adequately prepare 

for the cross-examination of Bauer falls apart. Richardson offers no basis for his cross-
-

examination's insufficiency other than his assertion that he was unprepared to cross-examine 

Bauer at the pre1iminary hearing because he did not know Bauer would be a witness. We hold 

10 
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\ .. 

that the districfcourt erred in concluding that either I.RE. 804(b)(l) or LC. § 9-336precluded 

the admission of a transcript of Bauer's preliminary hearing testimony into evidence at trial. 

Based on the above reasons, this Court concludes that the district court erred by 

determining that a transcript of Bauer's preliminary hearing testimony was inadmissible. If 

· -. '.•::-- "-Richardsondi.nds additional information that would be relevant, he can bring.amotiQn:inJirnine ..... 

before trial to exclude this evidence based on that additional information. 

VI. CONCLUSION 

The district court's order on the State's motion in limine is reversed and the case is 

remanded for further proceedings consistent with this Opinion. 

Chief Justice BURDICK, Justices EISMANN, J. JONES and HORTON CONCUR. 

11 
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Secr?.i1d Judicial District Court, State of lcJ1"1Jp 
: _. 1 and For the County of Nez Perce, -

1230 Main St. 
Lewiston, Idaho 83501 

Ff LED) 
ll]J~ JUL 8 pr, 3 b7 

STATE OF IDAHO, 

Plaintiff, 
VS. ) Case No: CR-2012-0000082 

.. Ky.leAlan Richardson, 

Defendant. 

) 

~~~JiJ:~R)NG _ 

) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Status/Scheduling Conference Thursday, July 24, 2014 01:15 PM 
Judge: Jay P. Gaskill DJ 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, July 
08, 2014. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

.. 

Mailed__ Hand Delivered __ 

~-
Mailed __ ~AG Delivereu_x_ 

Mailed __ ~red_x_ 



204

·. ., . ' ------------- -- -- __ J '.<_·· 

In the Su~reme Cflll(! ~f)the State of Idaho 

lilq JUL 21 flm 9 32 

STATE OF IDAHO, 

Plaintiff-Respondent, 

V. 

KYLE ALAN RICHARDSON, 

Defendant-Appellant. 

BEP. Tj' 

) 
) 
) 
) 
) 
) 

Supreme Coµrt Docket No. 40507 
Nez Perce County No. 2012-82 

TO: SECOND JUDICIAL DISTRICT, COUNTY OF NEZ PERCE. 

The Court having announced its Opinion in this cause.June 24, 2014, which has 

now become final; therefore, 

IT IS HEREBY ORDERED that the District Cow-t shall forthwith comply with 

the directive of the Opinion, if any action is required. 

. DATED this /6-$- day of July, 2014. 

cc: Counsel of Record 
District Court Clerk 
District Judge· 
Publisher(s) 

7 

. J Clerk of the Supreme Co o- STATE OF IDAHO 
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5,Pfd,nd Judicial District Court, State of~!. \ho 
. In and For the County of Nez Pere( 

STATE OF IDAHO 

Plaintiff, 
VS. 

Kyle Alan Richardson 

2115 Birch Ave 
Lewiston, ID 83501 

Defendant. 

DOB: 
DL: 

1230 Main St. 
Lewiston, Idaho 83501 

ccopY 
) 
) 
) Case No: CR-2012-0000082 
) 
) BENCH WARRANT 
) 
) 
) 
) 

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 

The Defendant in the above captioned case, having failed to appear for the following court hearing: 

Status/scheduling conference 7-24-14 at 1: 15 p.m. 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 

13 7 -2732(A) ( 1) (A)-0 EL Controlled Substance-Delivery I 37-2732(A)( 1 )(A)-DEL 

NOW, -THEREFORE,-THIS-ISTO COM MANO -You·tcffortnw1tnarrest tnEfaoove-named Defendant arid bring 
him/her before this Court. 

May be served: 

Bond Amount: 

Day Only 
-q____--1. '- Day or Night 

$25000.00 Surety 
Rli:TURN OF SERVICE 

I HEREBY CERTIFY that I served the foregoing Warrant by arresting the a· 

Fed'Jlcw4 
3/{;)017 

__ day of ______ ~ __ _ 

Officer: --------------
Agency: _____________ _ 

AUTHORIZED FOR TELETYPE 
· OR TELEGRAPH SERVICE 

Bench Warrant DOC23a 7/88 

s 

------
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12024 

12153 

12207 

13003 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Staws /Scheduling Conference 

Hearing date: 7/24/2014 

Time: 1:20 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: Sandra Dickerson 

Defendant not present Mr. Radakovich not present. 

Court will try to get a hold of Mr. Radakovich. 

Court recess. 

Mr. Radakovich present Defendant not present and is in Federal custody 
with a projected release date of March 2017. State requests bench warrant 

13041 
these cases. 

13108 
Court 

13150 

Mr. Radakovich addresses the Court re: getting Defendant back here to try 

Ms. Smith addresses the Court and Defendant needs to initiate that in Federal 

Mr. Radakovich addresses the Court and needs to discuss with Defendant 
whether he will continue with representation in this matter. 

13224 

13226 

Court Minutes 

Court issues bench warrant with bond set at $25,000.00. 

Court recess. 
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Kyle Alan Richarqson 

Reg.No: 14759-085 

FCI Terre Haute 

·· P.O. Box33 

Terre Haute, IN 

Clerk of the Court 47808 
... - ... ---- - N-ei-P-e-r&.e- --Geun-t-Y-~--:-c-=--:- ~-- -- . , -- -- ___ . 

1230 Main Street 
P.O. Box 896 
Nezperce, ID 83501 

Fl LED 
2015 FEB> 2 fl~ lV 03 

Re: State v, Richardson, CR-2012-0000082; CR-2011-008658 

DEMAND FOR SPEEDY TRIAL AND FINAL DISPOSITION . 

SIRS: 
' 
, . PLEASETAKENOTICEthattheundersignedKYle A, Ri_chardson prose, 

· hereby makes demand, purstiantto the.6th and .14th Amendnient to the United States, the 

idaho State.Constitution,~d I-daho SpeedyTrialStatutes · fora ( 

speedytrialoftheuntriedcriminalchargeof PWITD, _Possess· Wpn, PCS · 

Please be :further advised that Defendant is presently incarcerated in the Federal Bureau . , . . .. . . 

.. · o.fPris~ns (BOP),·serving a sentence of 60 months, imposed in the United States District 

c~~ E~s~ern District of Washington. 

. . ' 
· Tn~tBOP has notified defendant of the pendency of such charge, ;See ab~ve , 8.1}.d 

. . 
same inures to his deficit Specifically, the pendency-thereof causes defendant to beheld in a! 

higher security level which otherwise obtains, and serves to· deny Defendant participation in 

rehabilitative and early-release p~ograms .. 

- . Trial as to such offenses :has. not been cori1inenced, nor has any extension been consented 

to, stip~ated, or allowed by ·court order. No ple"a of guilty has been e~tered. 

~1~ 
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.. -
' 

,. 

I < 

Wl:ierefore, Def,en¢a.t"lt Ky 1 e · R i Ch a rd SO n dema.i.-i.ds a Speedy_ Trial -~l.d final 

·Dispositlon herein, together with sue.Ii oilier a.t.7.d furtb11;r relief as· _the court may deem ju.st and' 

proper. 

KY 1e· • tn an. Ri ch·a rd son 
: Defendant · · · 

. -----------

. Notari Public 

CERT1HJCATE OF:SERYICE 
'i). ) > 

. · -I, Ky 1 e A. Richard son, being' duly sworn, depose and say; I am the Defenda.i.-it 

... heteii~, on ·tb.J,6n a Y. Jan u a ry , 2015 Jr maile:d :a tru~· arid exaQt ·co~y of this. dema.J?d t~ the 
- .. 

.. prosecuting Attorney Nez Perce. 
States Mail. · · · 

N~i Perce County . 
Pr6secuting Attorn~y 
1221 F. street · 
Lewiston, :ID 83-501 

I . 

Day of .JanuarY.'20 f5 . 
. ·----·' -'· 

.. , _T 

-------------------------------

Notary Public 

i I .• t 

,· 

'. 

I • 

.. ,. •f, 

County, ---"-1-=d_a.c_h_o __ via First Class·U.nited 

--· ·J - . 

Defendant I 

• • ··Prose 
'·' 

.. 
•Y;, 

' \ 

__,· .2 ,...,_,,. " j 

' . ·' 

.. 
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·•· 

.J ; · ... ~ ---·- ·. 

THJl...KV 540*23 * 
PAGE 001 * 

l ' .,. - l 

-·· SENTENCE MONITORING 
COMPUTATION.DATA. 
AS OF 01-15-2015 

REGNO .. : 14759-085 NAME: RICHARDSON, KYLE ALAN 

' ' . 

01-15-2015 
15:03:05 

FBI NO .. ~ ........ : 826439VA~ DATE OF BIRTH: AqE: 44 
ARSl ............. : THA/A-DES 
UNIT .. : .......... : . 2 . 
DETAINERS ........ : NO 

QUARTERS ..... : F02-086U 
NOTIFICATIONS: NO 

HOME DETENTION ELIGIBILITY DATE: 09-02-2016 

THE FOLLOWING SENTENCE DATA IS FOR THE INMATE'S CURRENT COM:M:ITMENT. 
THE INMATE.IS PROJECTED FOR RELEASE: 03-02-2017 VIA Ger REL 

----------------------CURJIBNT JUDGMENT/WARRANT NO: 010 ------------------------

COURT OF JURISDICTION ...... ~ .. · .. : WASHINGTON, EASTERN DISTRICT 
DOCKET NUMBER ................... : 2:13CR02045-EFS-002 
JUDGE .... : ... •.•. _ _. ...... _. .......... : SHEA 
DATE SENTENCED/PROBATION IMPOSED: 05-14-2014 
DATE COMM:ITTED ............. · ..... : 09-10-2014 
HOW COMMITTED ............... • .... : US DISTRICT COURT COMMITMENT 
PROBATION IMPOSED .... · ..... :' ... .'. : NO 

NON-COMMITTED. : 
FELONY ASSESS 
$100.00 

MISDMNR ASSESS 
$00.00 

·, 
FINES 

$00'. 00 
COSTS 

$00.00 

RESTITU'rION ... : PROPERTY,: NO ·SERVICES: NO AMOUNT : $ 0 0 . 0 0 • 

1 . ' 

-------------------------CURRENT OBLIGATION NO: 010 ---------------------------
OFFENSE CODE .... : ~ 91 1 

·oFF/CHG: 21:846 CONSPIRACY TO DISTRIBUTE A CONTROLLED SUBSTANCE-
ME'J;'HAMPHETAMINE (CT.l) 

) .. 
SENTENCE-PROCEbURE ............. : 3559 PLRA SENTENCE 
SENTENCE IMPOSED/TIME TO SERVE.: 60 MONTHS 
TERM OF SUPERVISION ............. : 5 YEARS 
DATE OF OFFENSE .... · ....... _\_ ... : 12-01-2012 

G0p02 
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'l 
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'' 
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' . 
.< I 

'' . ' 

'· 

> -···-·--------- . - . -- ----- -·- --

'' 

t 

l . 

j. 1: . .; 

. •· 
t ' ~ 

I 
I 

, . 
,_ f, ,"'}. 

. ,. 
t~ •. 

' I • . ' 

• ·> 

·1 

.. 
' . ,, 

fl 



210

- _J 

' Department of Justice . Federal Bureau of Prisons 

INMATE SKILLS DEVELOPMENT PLAN Current Program Revoew: 01-06-2015 

Institution: 

Name: 
Register Number: 

F-llCHARDSON, KYLE ALAN 
14759-085 

Security/Custody: MEDIUM/IN Telephone: 
Projected Release: _ 03-02-2017 I GCT REL Fax: . 

Next Review Date: 
Next Custody Review Date: 
Age/DOB/Sex: 
CIM Status: 

Release Residence: 

_ Telephone: 

Primary Emergency Contact: 

Teiephone: _, 

Mentor Information: · 

. 01-04-2015 
01-05-2016 

If yes, reconciled: N 

Alan Richardson, Father 
2115 BIRCH AVENUE 
LEWISTON, ID 83501 
{208) 743-7017 

Alan Richardson, Father 
2115 Birch Avenue 
Lewiston, ID 83501 
(208)7 43-7017 

Controlling Sentence Information: 

I 60MONTHS 

/_.co11trtiiiing' L;J'\;/ Time Served/J~il • .·· ....• \·•Days 
Se~tence'.Began - ·. Credit/Inoperative Time C ; .GCT/EGT/SGT 

.. ;:;i .. .. ,, . .· ' ' .:· .. ····'::·. 

05-14-2014 235 / 0 /0 . 

Driver's License/State: 
FBI Number: 
DCDC Number: 
INS Number: 
PDID Number: 
Other IDs.: 

Release Employer: · 

Contact 
_ Telephone: 

· Secondary Emergency 
Contpct: • 

t. Telephone: , . 

I 3559 PLRA SENTENCE 

Days· 
FSGT/WSGT/DGCT • 

0/0/0 
Hearing Date, 
Hearing Type: 

TERRE HAUTE FCI 
4200 BUREAU ROA,.D 
NORTH , 
TERRE HAUTE,. IN 47808 · 
{812) 238~1531 
812-238-3301 

I a- _ 

-826439VA8 

[Name] · · 
[Address] 
[POCJ 

[POCj · 
[Address] 

·. ·. ·supervi,sion Term 

1 s YEARS 

NOT ENTERED 2 YEARS 2 MONTHS 
13 DAYS / 567 / 0 

Last USPC Action: 
' 

Detainers: N >. 

· Special Parole Term: NOT ENTERED , . 
· -- -- Pending.Charges: - ·,Yetf:DCS,'#CR-2012-0000082; PWITD; ... -- ··•---•-. - -· • 

• • 

. Possess Wpn, PCS #GR,;2011-008658; both 
Nez perceCourity Court, Lewiston, ID y . . . . l 

Cim Status: • Cim Reconciled~ N 

ccis~ NoJCou~ -?~ Jurisdictj~~: . •·- ;~Assgn/S~~.e<J.ule Pay~ent. 

ASS~SSMENT U£DC 

Financial Plan 
' 'Aclive: Y • • Financial Plan.Date:, 12-11-2014 

$100.00 .• $50.00 
2: 13CR02045-EFS-002/ 

Washington ·Eastern District 
' 

Comm Dep-6 mos: $805.72 . 
Commissary ' I • 

Balance: ' $177.61 

FINANC 
RESN'ARTICIPfa..TES 
$25.00 QUART.E~LY . 

'. 

PaymeRts~ 
• .• •J •• 

Commensurate: 
Missed: . ~ 

y 
N . ·-.;:- .- \ 

I I > I 

-,. •t 
•• t 

. Judicial Recommendations:. Sheridan I IFRP/RD1P' 1 None. .. , ' . ' • ' 
Spe~ial Copditions of ' . 

< I 

· 1 , l -1 I .; I 1 

Submit person: re~. office; or vehicle to search by.USPO; Undergo substance abuse eval, cmplt 
• ; l I • • • 

n--- • 

I ,, 

, I 



211

L _,_,- ---- - - ------------- 1 ,-, - ,_ -_, 

Second Judicial District Court, State of Idaho 
· - :n and For the County of Nez Pere' - -

1230 Main St. 
Lewiston, Idaho 83501 

Fl LED 
STATE OF IDAHO, 

2015 FEB 10 PP1 2 35 
Plaintiff, 

vs. PATT.Y 0.~EEKS 
GLRCfA/f]_D s -- Ru. 

Kyle Alan Richardson, U {.¥ ~ - _ - -

Case No: CR-2012-0000082 

Defendant. ll~PWTY 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Status Conference 
Judge: 

Thursday, February 19, 2015 01:15 PM 
Jay P. Gaskill DJ 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
February 10, 2015. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson #14759-085 
FCI Terre Haute 
PO Box33 
Terre Haute IN 47808 

Mailed_x_ Hand Delivered __ 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

~ 
Mailed __ Hts, ,d Denvered_x_ 

~ 
Mailed__ l::land Delivered_x_ 
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11639 

11650 
prison. 

11657 

11705 

11734 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 2/19/2015 

Time: 1:16 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present 

Mr. Radakovich addresses the Court and Defendant is incarcerated in federal 

Court received demand for speedy trail and disposition. 

Mr. Radakovich requests the Court set a trial date. 

Ms. Smith addresses the Court and is working with the Attorney General's 
Office to get him transported. 

11800 Mr. Radakovich addresses the Court re: drug treatment program but these 
matters need to be taken care of before Defendant can participate. 

11903 

11920 

Court Minutes 

Court sets another status conference for 3-12-15 at 1:15 p.m. 

Court recess. 

I ' 
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..... J 

COURT MINUTES 

CR-2011-0008658, CR 12-82 
State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 
Hearing date: 3/12/2015 

Time: 1:14 pm 
.Judge: Jay P. Gaskill DJ 

Courtroom: 1 
Court reporter: Nancy Towler 

Minutes Clerk: JANET 
Tape Number: 1 

Defense Attorney: Danny Radakovich 
Prosecutor: April Smith 

114 51 Def not present for status conf. 
State is still planning on bring def back from Fed prison. 
Mr. Radakovich q State on time frame. 
State no information yet. 

Crt sets another status conf 4/9 at 1: 15. 

Court Minutes 

.L:~:. '. .. '.:_·_,. - ~ ._· . - -
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22320 

22344 

22358 

Court Minutes 

~-c- ;,- ~ = ~ ~ ----------- -- ___ -_._: ___ :_J - _L. 

COURT MINUTES 

CR-2012-0000082 

State ofldaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 4/9/2015 

Time: 2:23 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 3 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 3 

Defense Attorney: Danny Radakovich 

Prosecutor: Justin Coleman 

Mr. Radakovich not present Defendant not present in Federal prison. 

Court resets this matter for 4-23-15 at 1:15 p.m. 

Court recess. 

TERESA DAMMON 
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Sec9,nd Judicial District Court, State of lq~J,o 
il and For the County of Nez Perce 

1230 Main St. 
Lewiston, fdaho 83501 

STATE OF IDAHO, ) 
) 

Plaintiff; 
vs. Fl LED ) 

) 
) 

Kyle Alan Richardson, 2.015 Af'R 1 ~ Rll' 8 S-0 > 
. ) 

Case No: CR-2012-0000082 

NOTICE OF HEARING 

Defendant. PA TTY O. ~ E;~ ~- ... ) 

wrt1flrt°~r\'M ~ 
NOTICE IS HEREBY Gl~N ~iat ~E1~t3:qve-entitled case is hereby set for: 

Status Conference 
Judge: 

Thursday, April 23, 2015 
Jay P. Gaskill DJ 

01:15 PM 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
April 14, 2015. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed__ Hand Delivered __ 

Mailed --

Mailed --

~ered_X_ 

ll~~d_X_ 
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21808 

21827 

21840 

21918 

21928 
agreement. 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 4/23/2015 

Time: 2:18 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: Justin Coleman 

Defendant not present (in Federal custody). 

Court addresses Mr. Coleman re: getting Defendant back here. 

Mr. Radakovich addresses the Court 

Court will leave it up to the State to get Defendant back here. 

Mr. Radakovich addresses the Court re: speaking with Ms. Dickerson re: plea 

21957 Court sets another status conference for 6-25-15 at 1:15 p.m. 

22027 Court recess. 

::_<:::1 

Court Minutes TERESA OAMMON 
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Sec-~nd Judicial District Court, State of ldi!ho 
: n and For the County of Nez Perce . 

: -,,@'7°•,-, - 1230 Main St. 
Lewiston, Idaho 83501 

Fl LED 
2015 JON 25 Pl'l 9 lf 1 . ~ STATE OF IDAHO, 

Plaintiff, 
vs. 

Kyle Alan Richardson, 

Defendant. 

. PATT~ }1,---ca.e No: CR-2012-0000082 

(/mf H . . j l NOTICE OF HEARING 

DEPUTY ) 
) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Status Conference 
Judge: 

Thursday, July 30, 2015 
Jay P. Gaskill DJ 

01:15PM. 

aUhe Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday, 
June 25, 2015. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed__ Hand Delivered __ 

Mailed __ 
(tNt-eJ.___ 
Hand Oelivered --

Mailed __ ~d~ --
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15717 

______ :1 (_ 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearingtype: Status Conference 

Hearing date: 6/25/2015 

Time: 1:57 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Linda Carlton 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present, Mr. Radakovich not present and Ms. Smith is present. 

15724 Ms. Smith addresses the Court and Defendant is still in prion in Indiana and 
the NPC Sheriffs Department is working with the prison to get him here. Ms. Smith 
requests Court set another status conference in 1 month. 

15757 Court sets status conference for 7-30-15 at 1:15 p.m. 

15820 Court recess. 

Court Minutes TERESA CAMMON 
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BP-S235. 051 IAD - NOTICE OF UNTRIED INDICTMENT 
U.S. DEPARTMENT OF JUSTICE 

Inmate 
RICHARDSON, Kyle 

Register No. 
14759-085 

. · ...... ,,.,.I 
--·--··-- __ , ..... -

CDFRM FEB 94 
FEDERAL BUREAU OF PRISONS 

UL 21 iPl 11 
nstitution 
CI Terre Haute 

Pursuant to the Interstate Agreement on Detainers Act, yp~m·it)~Wfu;iJ,i.~f?rmec;i that the following 
a:c:e the untried indictments, informations, or complaints a~.· .... . f y~ ·. 1 tfitl~~fl-1~. • .. i.·ch the undersigned 
has knowledge, and the source and contents of each. . CL n ,t;f:·L~~r\ M-~---
CR2012-000082 & CR2011-008658 :: 1J:,. ·. iEJaWT'f .·· ./ ' .. > 
POSS.ESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE 

You are hereby further advised that by the provisions of said Agreement you have the right to 
request the appropriate prosecuting officer of the jurisdiction in which a·ny such indictment, information 
or complaint is pending and the appropriate court that a final disposition be made thereof. You shall 
then be brought to trial within 180 days, unless extended pursuant to provisions of the Agreement. After 
you have caused to be delivered to said prosecuting officer and said court written notice of the place 
of your imprisonment and your said request, together with a certificate of the custodial authority as 
more fully set forth in said Agreement. However, the court having jurisdiction of the matter may grant 
any necessary or reasonable continuance . 

. Your request for final disposition will operate as a request for final disposition of all untried 
indictments, informations or complaints on the basis of which detainers have been lodged against you 
from the state to whose prosecuting official your request for final disposition is specifically directed. 
Your request will also be- deemed to be a waiver of extradition to the state of trial to serve any sentence 
there imposed. upon you, after completion qf your term o:f imprisonment in this state. Your request will 
also constitute consent by you to the production of your body in any court where your presence may be 
requir~d in. order to effectuate the purposes o.f Agreement.on Detainer and a further consent voluntarily 
to be _returned to the institution in which _you are.now confined. · 

Should you desire such a request for final disposition of any untried indictment, information 
or complaint, you are to notify_ the Inmate Systems Manager of the institution in which you are confined. 

You are also advised that under provis.ions of said Agreement the prosecuting officer of a 
jurisdiction in which any such indictment, information or. complaint is pending may institute proceedings 
to obtain a fina:l disposition-' thereof. In such event, you may oppose the request that you be delivered 
to such prosecuting officer or court. You may request the Warden to disapprove any such request for, 
your temporary custody but you cannot oppos'e delivery on the grounds -that the Warden has not ·affirtnativety 
consented ,to. or ordered such d·e11very. . . . 

Dated Name and Title 
of Custodial Authority 

July 1, 2015 
Charles E. Samuels Jr, Director 

Dated 

Ju:rie 1, _20;1.5 
........ , '~ . 

Original - Inmate, Copy - J&C, Copy - Central File (Section 1) 

(This form may be replicated via WP) Replaces BP-235(58) of OCT 88 
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BP-S236.051 IAD - PLACE OF IMPRISONMENT CDFRM FEB 94 

U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 

To: April A. Smith 
County Prosecutor 
1221 F Street 
P.O. Box 1267 
Lewiston, ID 83501-1267 

And to all otner prosecuting officers and courts of jurisdiction listed below from wh,ich indictments, 
informations or compla.ints'are pending, you are hereby notified that the undersigned is now imprisoned 
in: 

Institution 
Federa:,. e.::;rrectior,.;,l Ins.ti tution. 

I Town and State I Terre" Haat;e; -··:tndian~ 
and .I hereby request that a final disposition be 
complaints now pendi11g against me: 

made of the following indictments, informations or 

POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE 

Failure to take action in accordance with the Interstate Agreement on Detainers Act, to which 
your state is committed by Law, will result in the invalidation of the indictments, informations 
or complaints. 

I hereby agree that this request will operate as a request for final disposition of all untried 
indictments, informations or complaints on the basis of which detainers have been lodged against 
me from your state. I also agree that this request shall be deemed to be my waiver of extradition 
with respect to any charge or proceedings contemplated hereby or included herein, and a waiver of 
extradition to your state tG s-erve any se-ntence tnere impos-ed upon me, after completion of my term 
of imprisonment in this state. I also agree that this request shall constitute consent by me to 
the production of my body in any court where my presence may be required in order to effectuate 
the purposes of the Interstate Agreement on Detainers Act and a further consent voluntarily to be 
returned to the institution in whj_ch I am now confined. 

If j uris<iiction mrer this· matter is properly in another agency, _court or· officer, please 
designate the proper agency, court or officer and return _tti_i.-~ · feirm:to the ser:..di;r•. 

Forms BP-3238 ( 51), Certificate of Inmate Status, and BP-S239 (51), -{Jffer of'·To,Deliver Temporary 
Custody, are attached. 

Dated 
July 1, 2015 

Inmate's Name and Register No. 
RICW\.RDSON, Kyle 14 7 59--085 

The inmate must indicate below whether he has ccunsel or. wishes the courttin the receiving 
state to appoint counsel for purposes of any proceeG·1ngs preliminary to trial •in the receiving state 
which may take place before his delivery to the jurisdiction in which the indictment, information 
or complaint is pending. Failure to list the name and addresEJ of counsel will be construed to indicate 
the Inmate's consent·to the appointment of counsel by the appropriate court in the receiving state. 

A. My counsel is {give name) whose address is (Street, City 
State, ZIP) 

appoint counsel. (Inmate's Signature) 

Record Copy - State IAD Administrator; Copy: J&C File; Copy: Central File (Section 1), Copy - Prosecuting Official 
(Mail Certified Return Receipt), Copy - Clerk of Court (Mail Certified Return Receipt); Copy - Inmate 

(This form may be replicated via WP) (Replaces BP-236(58) OCT 88 
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BP-S23 9. 051 OFFER TO DEL_ ✓ERY TEMPORARY CUSTODY CDF,-.. FEB 94 
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 

DATE: July 7, 2015 

To: April A. Smith, County Attorney 
1221 F Street 
P.O. 'Box 1267 
Lewiston, ID .83501-1267 . -· 

Jurisdiction: 

Nez Perce County 

And to all other prosecuting officers and-courts of jurisdiction listed below 
from which indictments, information or complaints are pending. 

re: Register No: 

RICHARDSON; Kyle 14759-085 

Pursuant to the provisions of Article V of the Interstate Agreement on Detainers 
Act between this state and your state, the undersigned hereby offers to deliver 
temporary custody of the above-named prisoner to the appropriate authority in your 
state in order that speedy and efficient prosecution may be had of the indictment, 
information or complaint which is described in the attached inmate's request dated: 
N/A. 

If proceedings under Article IV(d) of the Interstate Agreement on Detainers 
Act are indicated, an explanation is atta~hed. 

Indictments, informations or complaints charging the following offenses also 
are pending <;1gainst the inmate in your state and you are hereby authorized to transfer 
the inmate to custody of appropriate authorities in these jurisdictions for purposes 
of tr.ese· incti•ctments, Lrf.ormations or complaih.ts. 

If 
as 

Offense 
N/A 

·County or other Jurisdiction 
N/A 

do not intend to bring the inmate to trial, will you please inform us as soon 
indly acknowledge. 

Institution and.Address Name/Title Custodial 
Authority Charles E. 

FCI Terre Haute Samuels Jr, Director 

Record Copy - State IAD Administrator; Copy - J & C File; Copy - Central File {Section 1); Copy Prosecuting 
Official {Mail Certified Return Receipt); Copy - Clerk of Court (Mail Certified Return Receipt); Copy 
- Inmate 

(This form may be replicated via WP) Replaces BP-239{5B) October BB 

I ,·-,·,-· .• ·-
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BP-S238.051 IAD - CERTIF.1.~ATED OF INMATE STATUS CDFRM .~.a 94 

j ~- -

U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 

Inmate's Name: 
RICHARDSON, Kyle 

Institution's Address:~ 

Register No: 
14759-085 

Institution: 

FCI Terre Haute 

FCI Terre Haute, ·4700 Bureau Road S,outh, Terre Haute, IN 47802 

The ( Custodial Authority') hereby_ certifies_: 

1. The term of commitment under which the prisoner above named is being held: 

60 MONTHS 

2. The Time Already Served 

2 Years 8 Months 13 Days 

4. The Amount of Good Time 
Earned 108 Days 

3. Time Remaining to be Served on the 
Sentence 

1 Year 7 Months 25 Days 

5. The D-ate of Parole Eligihility of 
the Prisoner 

N/A 

6. The decisions of the U.S. Parole Commission relating to the Prisoner N/A 

7. Maximum expiration date under'present sentence: 10-23-2017 

8. Detainers currently on file against this inmate from your state are as follows: 
April A. Smith, County Attorney 
1221 F Street 
P.O. Box 1267 
Lewiston, ID 83501-1267 

Dated Name and Title 

July 7, 2015 

of Custodial Authority 

Charles E. Samuels Jr, 
Director 

Warden 

Record Copy - State IAD Administrator; Copy - J & C File; Copy - Central File (Section 1); Copy - Prosecuting 
Official (Mail Certified Return Receipt); Copy - Cle~k of Court (Mail Certified Return Receipt); Copy 
- Inmate 

(This form may be replicated via WP) Replaces BP-238(58) OF OCT 88 
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April A. Smith 
County Attorney 
1221 F Street 
P.O. Box 1267 
Lewiston, ID 83501-1267 

RE: RICHARDSON, Kyle 
Reg. No: 14?59-085 

U.S. Department of Justice 
Federal Bureau of Prisons 
Federal Correctional Institution 
4700 Bureau Road South 
Terre Haute, IN 47802 
(812)238~1531 ext 3416 
(812)238-3316 (fax) 

July 7, 2015 

Your: CR2012-000082, CR2011-008658 

Dear April A Smith: 

The.above referenced defendant has requested disposition of pending 
charges in your jurisdiction pursuant to the Interstate Agreement 
on Detainers Act (IADA). Necessary forms are enclosed. 

We request action be taken under Article III of the I.ADA. I.ADA Forms 
VI, "Evidence of Agents' Authority to Act for Receiving State" and 
VII, "Prosecutor's Acceptance of Temporary Custody Offered in 
Connection with a Prisoner's Request for Disposition of a Detainer" 
should be submitted to us, as necessary. The peYsons who are the 
designated agents to return the prisoner to your State must also be 
the persons whose signatures appear on the Form VI. It would be 
advisable to designate alternate agents whose signatures must also 
appear on the I.ADA Form VI, in the event the primary agents are unable 
to make the trip. Also be advi·sed that the. designated agents must 
have in their possession a copy of the I.ADA Form VI, proper 
identification, and a certified copy of the warrant when assuming 
custody of the prisoner. Any questions regarding this procedure may 
be directed to the individual listed below or the Agreement 
Administrator for your State. 

Inmates who are temporarily transferred pursuant to the I.ADA remain 
under the primary jurisdiction of federal authorities. Should you 
accept temporary custody of this inmate, we wish to remind you that 
under Article V(e) of the IADA, you are required to return the above 
named inmate to this institution after prosecution on all pending 
charges. 
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.---, ...... 

While this inmate is in yeur- temporary custody, he will be held in 
a suitable jail that meets the level of security required by the Bureau 
of Prisons. Inmate RICHARDSON is IN custody, and requires a minimum 
of 2 staff escorts, handcuffs, martin chain, leg irons, and a black 
box at all times while outside the confines of the jail or court. 
Any problems associated with this inmate must be reported to the 
individual listed below. 

This inmate may not be released on bail or bond while in your custody. 
Additionally, this inmate is not to be committed to a state 
co:i::re.ctio.nal institution for service of any state sentence (s) that 
may be imposed because of your prosecution. 

To help us with processing, please fill out the encl·osed certification 
form and return to us before scheduling a date for assuming custody. 
Upon completion of the State proceedings contact this office to 
schedule a date for the inmate's return to federal custody. 

If you have any questions on this matter, please call: 
Steve Morin, Supervisory Correctional Systems Specialist, at 
812-238-3415. 

Warden 

cc: Clerk of Court 
State IADA Administrator 
J&C File 
Central File 
Prosecutor 
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BP-S564. 051 IAD FORM VI - EVIDENCE OF AGENT'S AUTHORITY CDFRM FEB 94 

U. S . DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 

Five copies. All copies, with original signatures by the Prosecutor and the Agents, 
should be sent to the Administrator in the RECEIVING State. After signing all copies, 
the Administrator should retain one copy for his file, send one copy to the Warden, 
Superintendent or Director of the Institution in which the prisoner is located and 
return two copies to the Prosecutor who will give one to the Agents for use in 
establishing their authority and place one in his file. One copy should also be 
forwarded to the Agreement Administrator in the sending file. . 

Evidence of Agent's Authority to Act for Receiving State 

To: (Administrator and Address) 

Inmate (Name and Register No.) 
RICHARDSON, Kyle 14759-085 

is confined in (Institution and address) 
FCI Terre Haute 
4700 Bureau Road South 
Terre Haute, IN 47802 

and will be taken into custody at said Institution on (date) __________ for 
return to the County of Nez Perce ,State of Idaho for trial. 
In accordance with Article V(b), of said Agreement, I have designated: 

Agent's Name and Department Represented 

Agent's Name and Dep.artment Represented' 

Agent's Name and Department Represented 

whose signatures appear below as Agents to return the prisoner. 
(Agen~'s Signature) (Agent's Signature) 

Dated Prosecuting Official's Signature 

a. Title - d. City/State -
b. County - e. Telephone No -

c. Address -

! i 
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Evidence of h~ent's Authority Continued 

To: (Warden-SuperintendeTf:t;;...B-ir-ector) 

L. LaRiva, Warden 

In accordance with the above representations and the provisions of the Agreement 
on Detainers, the persons listed above are hereby designated as Agents for the State 
of Idaho to return RICHARDSON, Kyle 14759-085 to the county of 

Nez Perce , State of Idaho , for trial: 

At the completion of the trial (Inmate) RICHARDSON, Kyle 14759-085 
shall be returned to the (Institution and Address): 

FCI Terre -Haute 
4700 Bureau Road South 
Terre Haute, IN 47802 

Dated Detainer Administrator's Signature 

a. Name - C. City/State 
b. Address - d. Telephone No. 

(This form may be replicated via WP) 

l 
Ii: .-
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BP-S566. 051 IAD FOR.. /II PROSECUTOR'S ACCEPTANc OF TEMPORARY CUSTODY 

U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 

IMPORTANT: This form should only be used when an offer of temporary custody has been received 
as the result o·f a prisoner's request for disposition of a detainer. If the offer has been 
received because another prosecutor in your state has initiated the request, use Form VIII. 
Copies of IAD VII (BP-S566(51)) should be sent to the warden, the prisoner, the other 
jurisdictions in your state listed in the offer of temporary custody, and the Agreement 
Administ~ator of both the sending and receiving states. Copies should be retained by the 
person filing the acceptance and the judge who signs it. 

Prosecutor's Acceptance of Temporary Custody Offered in Connection with a Prisoner's Request 
for Disposition of a Detainer 

To: (Warden-Superintendent-Director) - Institution and Address 

L. LaRi va, Warden 
USP Terre Haute 
4700 Bureau Road South 
Terre Haute, IN 47802 

In response to your letter of July 7, 2015, and offer of temporary custody _regarding RICHARDSON, 
Kyle 14759-085, who is presently under indictment, information or complaint in the county of Nez 
Perce, state of Idaho, of which I am the County Attorney, please be advised that I accept 
temporary custody and that I propose to bring this person to trial on the indictment, information 
.or complaint named in the offer within the time specified in Article III (a) of the Agreement on Detainers. 

Comments: ( If your jurisdiction is the only one named in the offer of temporary custody, use the space 
below to indicate when you would like to send your agents to transfer the prisoner to your jurisdiction. 
If the offer of temporary custody has been sent to other jurisdiction in your state, use the space 
below to make inquiry as to the order in which you will receive custody, or to indicate any arrangements 
you have already made with other jurisdictions in your state in this regard). 

Special Arrangements 

Dated Printed Name and Signature 

Name/Title I Address 

City/State I Telephone No. 

I hereby certify that the person whose signature appears above is an appropriate officer within the 
meaning of Article IV(a) and that the facts recited in this request for temporary custody are correct 
and that having duly recorded said request, I hereby transmit it for action in accordance with its 
terms and the provisions of the Agreement on Detainers. 

Dated Judge's Printed Name and Signature 

Court Judicial District Address 

City/State Telephone No. 

(This form may be replicated via WP) 
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BP-S565. 051 IAD / STATE v,i.RIT 
U.S. DEPARTMENT OF JUSTICE 

PROSECUTOR'.$ CERTIFit.n.·rION CDFRM DEC 02 

FEDERAL BUREAU OF PRISONS 
• ' ' • 1 • ' - ' l •~ ,I ' ~ \!o'-:~ ~ ~ ,, \'!j"' , • 

This is to certA[Y. t.hat I 1 April A. Smith, County Attorney, hereby re_que.st 
temporary custody of RICHARDSON, Kyle 14759-085 via: ____ IAD ____ state 
Writ (check one), and do hereby agree to the following conditions in connection with 
the request for custody of said inmate. 

Conditions 
a. Agree that said inmate will be provided safekeeping, custody, and care and will 

assume responsibility for that custody to include providing the inmate with the 
same level of security required by Bureau of Prisons Policy. 

b. Agree to report to the Bureau of Prisons any problems associated with said iimiate., 
to include disciplinary problems, medical emergencies, suicide attempt, escape 
or attempted escape or any other problem arising during commitment. 

c. Agree not to release said inmate on bail or bond or to commit them to an institution 
for service of any sentence imposed in connection with our prosecution. 

d. Agree to return said inmate to the federal ins ti tut ion from which they were obtained 
at the conclusion of the inmate=s appearance in the proceeding for which obtained. 

e. Agree to notify the local jail authority of the responsibility to return the inmate 
to federal custody. 

As the Prosecuting Official for the County of Nez Perce, State of Idaho, I, 
April A Smith, Title, County Attorney, hereby submit the following information in 

connection with my request for temporary custody of RICHARDSON, Kyle 14759-085. 
Information 

1. Name of facility, location, contact person, and phone number where the inmate 
will be confined during legal proceedings. 

2. Scheduled date for trial. 3. Projected date of return of the prisoner to 
federal custody: 

4 0 Name and phone .number of the state agency, specific name of agent(s) who will 
transport the inmate at direction of the court and whether a private carrier; 
contractor (if permitted by Bureau of Prisons policy), state agency, or the USMS, 
will be transporting the inmate for the state. 

5. Need for appearance of inmate and nature of action. 

6. For State Writ cases only (not required for IAD): 
a. Name and address of court issuing writ, name of the judge, and name, address, 

and phone number of clerk of the court. 
b.· Reason production on writ·is necessary and reason another alternative is 

not available (for civil cases). 

7. Signature and Title of Prosecutor Date 

Subscribed and sworn before (Date): 

Signature of Notary Public: I Date 

Original - J&C File, Copy - Central File This form replaces BP-S565 dtd FEB 94 {This form may be replicated 
via WP) 
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11347 

11400 

.· ..• •·. ····· . ..J 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 7/30/2015 

Time: 1: 13 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present is in Federal prison. 

I r· .. :~ 

Ms. Smith addresses the Court and the State was missing 1 form to get 
Defendant in our custody and that has now been provided. Ms. Smith requests 4 week 
continuance so transport can be worked out 

11427 Mr. Radakovich addresses the Court and indicates he saw an order by a 
Federal Judge allowing transport 

11505 

11523 

Court Minutes 

Court sets another status conference for 8-2 7-15 at 1: 15 p.m. 

Court recess. 

TERESA CAMMON 

~. . :,.---
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INTHE JUDICIAL CIRCIBT'COURT 

COUNTY OF NEZ PERCE 

PEOPLE OF THE STATE OF IDAHO 

Plaintiff, 

vs. 

: STATEofIJo~f D 

,) No. 

) 

) 

W115 A-u& 1 ~ RPJ S ~5 

CR 20I~~Q0G062; 
CLCRrZ OF THE 01ST. COl.!iH 

2011-00~58 . 

~~1>AA'nh1 -~ 

KYLE ALAN RICHARDSON~ ) 

) 

Defendant. ) 

DEFENDANT KYI£ RICHARDS(Jf S MOTION TO 
DISMISS AND FOR FINAL DISPOSITION 

COMES NOW, defendant Kyle A, Richardson (Defendant), prose, 

and respectfully moves this Court for a Final Disposition by Dismissal of the 

above-entitled and numbered grounds, upon the grounds as set forth below. 

In support thereof, Defendant respectfully shows this Co~ that: 

1 
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,·-·-·-·· ... ·--·,:.···:.·c-·:•~:C• .. -1 
--------~---"- --- - - --

STATEMENT OF THE CASE 

Defendant was arrested and charged with the Conspiracy with Intent 

to distribute Mehtamphetamine, 21 u.s.c. § 841 (a)(l), 

in the United States District Court for the District of Ida ho 

on 12-01-2012 ~ Thereafter, and on 5-14-2014 , Defendant was 

sentenced before the Honorable United States Judge to a term of _....;;;.6..=;.0 ___ _ 

· months in the Federal Bureau of Prisons (BOP). Defendant has been continuously 

imprisoned upon such conviction since 12-1-2012 . Defendant is presently 

confined in the BOP, and is located at Terre Haute FCI, P.O. Box 33, Terre Haute, 

IN 47808. 

While so confined at Terre Haute FCI, and on or about O 1-6-2015 

Defendant was served with a warrant for his arrest issued by this Court, charging 

him in Docket# 082/8658 , with the offenses, inter alia, PWITD, Possess ion 

of Fi rearm, ·. ·.;, . As said warrant was in fact filed as a detainer against the _ 

person of defendant, defendant did, on like date, file a Demand for Speedy Trial 

and Final Disposition of the said charges, by way of written demand, and request 

for Speedy Trial and Final Disposition under this State's statutory Speedy Trial 

provisions, and State and Federal constitutional provisions. 

Upon due execution of these said Demands, such were properly served by 

the BOP, via First Class United States Mail upon the Clerk ofthis Court and the 

prosecuting Attorney, on February 2, 2015 

Notwithstanding such due demand and proper filing of the Demands, 

Defendant has not been hailed into Court, no hearing has been commenced therein, 

2 
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no plea of guilty has been entered into or made, no extension or enlargement of 

time has been consented to, stipulated, or granted by Court Order. 

Assuch,asof August 5, 2015 ,morethan_l_8_4 ____ dayshave 

elapsed, and no action has been taken to secure Defendant's appearance before this 

Court. 

Further, during the entire pendency of this matter, the warrant serves to inure 

to the Defendant's deficit, in that it results in a denial of Defendant's ability to 

participate in certain early-release programs, denies him the ability to earn extra­

good· time, results in a higher security level placement that which would otherwise 

attain, and causes anxiety and uncertainty insofar as Defendant's release planning 

and possible placement into transitional programming. 

Accordingly, as all statutory time periods have been exceeded, whereby the 

State of Idaho was required to afford-Defendant a speed trial; this matter 

must be dismissed, sine die. 

3 

__ J 
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! £ -------- -- - -- -- ·:' -- -·- _J 

DISCUSSION --------- - -- -

DEFENDANT HAS BEEN DENIED A SPEEDY TRIAL 

It is axiomatic that a Defendant's right to a speedy trial is "as fundamental as 

any of the rights secured by the Sixth Amendment. "Klopfer v. North Carolina, 

386 U.S. 213. The right to a speedy trial is one of the most basic rights ingrained in 

the Constitution. Id. 

Under this State's Statute, the Uniform Mandatory Disposition ofDetainers 

Law, a statutory time frame for a speedy trial is / ~days, whether through -

demand for a speedy trial or by invoking the constitution. Both the constitution and 

state statute [Speedy trial] are in par materia, both provide for a defendant to be 

brought to trial within a prescribed time limit, they are construed in harmony with 

each other, and the principles of one may be applied to the other. 

More plainly stated, as the time limits under both the State statutes and 

constitution have been clearly exceeded, so has the requirement under the Uniform 

Mandatory Disposition ofDetainers Law (UlvIDDL), requiring dismissal herein. 

Moreover, the Defendant's Federal Constitutional Right to a Speedy trial has 

been derogated. The Sixth Amendment to the United States Constitution 

guarantees an accused a speedy trial, -and such is enforced against the State of 

Misso~ under the Fourteenth Amendment. See: Klopfer v. North Carolina, supra 

ID @386 U.S. 223. Upon Defendant's demand, the state has a "constitutional duty 

to make diligent, good-faith effort to bring him before the circuit court for trial. 

"Smith v. Hooey. 393 U.S. 374 (1969). 

The United States Supreme Court has identified four factors the lower court 

should assess and balance in determining whether a particular defendant has been 

4 
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r::c. ,-c:<.: · - ·.--::- - - · :· ~----- _________ . , ! r-:· ~ _ ---.. -.--.-._- -.-·-

deprived of his speedy trial right: "Length of-delay; the reason for the delay, the . 

defendant's assertion of his right, and prejudice to defendant." Barker v. Wingo, 

407 U.S. 530 (1972). See, also: Stewart v. Nix, 972 F.2d 970 (8th Cir. 1985). 

Herein, tli~ length of d.elay is over 184 * days, which is 

presumptively prejudicial. The reason for the delay is solely due to the lack of 

diligence by the State, insomuch as Defendant has been continuously imprisoned, 

and therefor at all times available to the State authorities. As well, Defendant did 

file all waivers and requests attenc4m.t to this request for disposition under the 

Statute, the State and Federal constitution. Likewise, the demand was duly filed, 

and Defendant has been asserting his speedy trial rights for well in excess of 

184 days. 

Finally, prejudice to the Defendant is manifest. As a prefatory matter, the 

fact that this matter is extant has caused significant obstruction of Defendant's 

· rehabilitative planning, programming needs, and placement into recidivist reducing 

programs. Moreover, this charge itself has been pending for 1000 days, and 

the likelihood that witnesses would still be available, or the Defendant may be able 

to mount a defense is most probably impossibl~. 

In effect, Defendant's right to a speedy trial under State Speedy trial 

Statutes, and the State and Federal Constitution rubric has been derogated. 

* The ·instant charges have been pending since not later than 2012. 

5 



235

CONCLUSION· · 

Because the defendant's right to a speedy trial has been violated, under this 

State's statute, under the UMDDL, and under the Federal and State Constitution, 

· Defendant pray~ th.at this court grant a dismissal of the above-entitled and 

numbered action, upon the grounds that defendant has been denied a speedy trial; 

and that the court grant such other and further relief as the court may deem just and 

proper. 

Date: August 5 2015. 

Terre Haute, Indiana 

Authorized by the Aet . 
July 7, 1955 to Administer 
Oaths (18 U.S.C. 4004) 

~. 

Case Manager 

Sworn to before me this t::: Day 
of ·Augus~, 2015. ~ 

Pro Se 

Terre Haute FCI 

P.O. Box33 

Terre Haute, IN 47808 

CERTIFICATE OF SERVICE 

. 
On 5 day of August , 2015, I mailed a true-copy of this motion to 
DismisstotheProsecutingAttomeyat 1221 F Street, Lewiston, ID Via 
First Class United States Mail. , t/ , (} 

· ~ h4ta~hard~on 
Sworn to before nie this~ day of 

August ,2015. 

6 
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Ky 1 e.::_AJpl1 .8 t~JJa._rq_son . 
Reg: No:· 147.S9~b85 , 

FCI Terre Haute . ·· 2.015 FEB 2 fMY) 10 tt3 

:- P.O. Box 33 

_'{~;rre Haute, IN 

PATTY O_ WE°[KS 

TER~DWMMON'.) u RT 

Clerk of the Court 47808 
QEPUTY 

. --•· - Nez--.Perc.:€- -:C0un ty -: -,-::-= = = . -.. --- ---- __ - -_· _,___,• :_--.-_-~--_--_-_-·_-_-_. :_-· _-_-_ .. _--_--~_: _. -

1230 7Vla 1n Street 
P.O. Box896 
Nezperce, ID 83501 

Re: State v. Richardson, CR-2012-0000082; CR-2011-008658. 

DEMAND FOR SPEEDY TRIAL AND FINAL DISPOSITION 

I. 

SIRS: 

.
1 PLEASE TAKE NOTICE that the undersi~ed Ky I e A I . R i_cha rdson prose, 

· hereby makes demand, pursuant to the .6th and .J 4th Amendment to the United States, th~ 
I .. •· . ~ , 

Idaho - State Constitution, ~d I-daho Speedy Trial Statutes _____ for a 

speedytrialoftheuntriedcriminalchargeof PWITD, Possess· .Wpn, PCS 

. Please be further advised that Defendant is presently incarcerated in the federal Bureau. 
• • • • • ·- 4 • ' • 

.. · afPrisciB,S (BOP), 'serving a sentence of 60 IDOJ?.thS, imposed.in the United States District 

co{m;,-~_as~ern Dist.rict of Washingtpn.. • · · • 
I t ' 

• • • •• t-. • •• . 1 . . . 

·· -- -·- ~atBQP-hasnotified d€fendant of the penden~y of such charge;- ·See--above.-··and 
' \ - . . . . . 

JI. • t • 

same in~es to his de~cit. Specifically, the pende;ncy-thereof causes defendant to be _held _in a f 

higher .security level which fthe.rwise obtains_, and ~erves·to· deny-Defendant participaiion in 
. . . . 

, rehabilita,tive and early-release programs.. · , , 
' . 

• :I, ~ ) 

-. Trial ;i.s to ,such ,offenses :has. not been cm:funenced,. nor has arty extension beefi consented 
I' • . ,. t . ~ ·.; 11 • ·1·. ... )" · .... : •. _'1 : . . ,· • 

to, stipul8;ted, dr'allowed by ·court order. No p.le'a of guilty has Been e~'tered . 

. ' 

r > 
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·, . 
\ ·• ' ' . .. 

·i 
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. . .. . ~ . . . \ 

. . ~ . 
\. 

;. j 

I I • . ,, 
'. ·" . ·' 

. ' 

. ' ' 

, "f 'r ,• 

• l l ' ( -
r l 

i .f & 

r •• ' . , 
' . ' 

' ' 
r-- 1 ·~ I '• .1 )- . 

. 
I I 

, . 

,, . 1. 

I. 

I • 

> i 
I 

,-

; ' . 



237

. . 

vVb.erefore, De~en¢ai,tKY le Richard son dema,_--ids a Sp_eedy_ Trial.~d final 

Disposition b.ereini toget.I1ei:~v1tb §uc~ oilier ai,.d furth<f:r relief as.t'rJ.e court may deem just and' 
t • • •• t • . . . 

proper. 
0 

••• > 

' I 

'. 

•: C. o C: cc•••••- ":;•• •~ •~ ;. .. ~ '',C~; •: ;,~ "' is, C'cc cc ,J'~ S~, '. ,= "';••~:: •~ •co.•c , :~~'';"-: ,, ~• ·• •='. = 
·· ·· · -- - -- .. S wom t9- berore me tbis v - 1 · _. . · - · • •· - - .-. -· . • - . -- . -

I ' 

-; 

.. 
' ' 

. < 

·Day of January, 20.1_5· 

'' 
. --------------------------

.• N otarJ fublic 
·• 

,· . - . . .. 
\I .. 

CVRTTR'TCA'T'Ti' Q"ii' S1i:RTYTTC1i' ~-,__ ......... __ -.:1:.J .1'. - 'JL ~ 

} > 

1 . ·I, Ky 1 e A; . Ric-ha rd son, being duly'swom, depose and s~y; I am the Defe~dant 

. here1~, on -th~6D a y. j an u a ry I 2015 I.mailed a true: arid exac;t .co~y of this, de~~d t~ the 
- .. 

. · prosecuting Aitomey Nez Perce. Counrt, __ I_d-'-'a __ h-'-o'--__ ·v1a First Class·United. 

States Mail. · • · · .. , 
Nez Perce County . ~ 
lrcrsecuti ng· A tto rneY 1 . f1 -· /'y ') · · 
1221F. S,treet·,- · t .1 1Jl tJ··./J 
Le·wiston, ID 83.SOL . ,(·;{,,f _tl f-h4i.&l~ 

• ---------. · __ ~-_.:. -.-- ~-.-~ IZy,IefA iah Richardson ---· -·: .,-- __ -· -· -···· . t. 

Defendant . 
; . 

• > ··Pio se 
t t . : ·_r-.,6' 

Swor;n to befor~ me tbi1 C7\.· · 
t 

1_., 

. :o~y ~i .Janu·a ry_':20 rs. 
. ·------- _, . • . ·I ;. t • .. -~ . . . 

------------------~------------
., 

Notary Public 

· .. \• 
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- :., _',:~-:>'>">i ,, '<,:·-:_,:,~,,,<.· _· _J c::,:-•.:,,,.· .. "•>··_ I L • •• _________ .. ,, ___ :._._cc_:;, _L,,::· " -"·" ___ ·-:•_:c:,•~J __ ,. _______ -- •.. -.··::.'.:.:: l _ 
-------- '·. -~-~p~ - - -------- - -- • --'-'--- - • -

THAKV. 540*23 * 
PAGE 001 * 

SENTENCE MONITORING 
COMPUTATION DATA 
AS OF 01-15-2015 

REGNO .. : 14759-085. NAME:· RICHARDSON; KYLE ALAN 

.- * 
* 

01-15-2015 
15:03:05 

FBI NO ........... : 826439VA8 DATE OF BIRTH: AGE: 44 
ARSl. .... ·.· ... .'. ~: THA/A-:-DES 
UNIT . .- ... ' ........ :. 2 QUARTERS.: ... : F.02-086U 
DETAINERS ........ : NO NOTIFICATIONS: NO 

' HOME DETENTION ELIGIBILITY DATE:· 09-02-2016 

THE FOLLOWING SENTENCE DATA IS FOR THE INMATE'S CURRENT COMMITMENT. 
THE INMATE IS PROJECTED.FOR RELEASE: 03-02-2017 VIA GCT REL 

----------------------CURRENT JUDGMENT/WARRANT NO: 010 ------------------------

COURT OF JURIS:QICTION ........... : WASHINGTON, EASTERN DISTR:!:CT 
DOCKET :NUMBER ................... : 2: 13CR02045-EFS-0·02 
JUDGE ....... ; ................. ,.: SHEA 
DATE S.ENTENCED/PROBATION IMPOSED: ·05-14..:.2014 
DATE COMMITTED ............... , .. : 09-10-2014 
HOW CO:M:MITTED . .' ............ · ..... : US DISTRIG::T COURT CO:M:MITMENT 

' PROBATION IMPOSED..' ....... .- ...... : NO 

NON-CO:M:MITTED. : 
FELONY ASSESS 
$100.00 

\ 

MISD~ ASSESS 
$00.d'O 

FINES 
$00.00 

COSTS 
$00.00 

RESTITU':['ION .• .. :. PROPERTY: NO ·SERVICES: NO AMOUNT: $00. 00 

-------------------------CURRENT OBLIGATION NO: 010 ---------------------------
' I OFFENSE CODE .... : 391 

OFF/CHG: 21:846 CONSPIRACY TO DISTRIBUTE A CONTROLLED SUBSTANCE­
METHAMPHETAMINE (CT.l) 

SENTENCE·· PROCEDURE ............. : 
SENTENCE IMPOSED/TIME TO SERVE.: 
TERM OF SUPERVISION ............ : · · 
DATE OF OFFENSE ................ : 

3 5 5·9 PLRA ~E~TENCE 
60 MONTHS 

5 YEARS 
12-01-2012 

---·--··-· .. ------ ------
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Department of Justice 

· JNMATE SKILLS DEVELOPMENT PLAN 

"''::--_ I _______ _____;:,c;;_c_ 

Federal Bureau of Prisons 

Current Program Review: 01-06-2015 

Institution·: 
. 

. TERRE HAUTE FCI 
4200 BUREAU ROAD 

Name: . RICHARDSt:lN, KYLE ALAN. NORTH . l 

147-59-085 . Register Number: 
Security/Custody: 
Projected Release:· 

MEDIUM/iN 
03-02-2017 I GGT REL 

Telephone: 
Fax: 

TERRE HAUTE, IN 47808 
(812} 238--1531 
812-238-3301 

Next Review Date: 
Next Custody Review Date: 
Age/DOB/Sex: 
CIM Status: 

Release Residence: 

Telephone: 

01-04-2015 
01-05-201'6 

If yes, reconciled: N 

Alan Richardson, Father 
2115 BIRCH AVENUE 
LEWISTON, ID 83501 

· {208) 7-43-7017 

Primary Emergency Contact: Alan Richardson, Father 

Driver's License/State: 
FBI Number: 
DCDC Number: 
INS Number: 
PDID Number: 
Other IDs: 

Release Employer: 

Contact 
Telephone: 

Secondary Emergency 
Contact: 

cj __ _ ,.,,;-_;_._.~---,_--
826439VA8 

[Name] 
[Address] .. 
[POC] 

{POCJ 
. [Address] . 2115 Birch Avenue 

l,.ewiston, ID 83501 • Telephone: 
Telephone: (208) 7 43-7017 

Mentor Information: 

Contromng Sentence tnforrnatiom 

Sentence _ _ ; : Sentendng P~~ceduie}:;, 

I so MONTHS . · I 3559 PLRA SENTENCE · 

. -- Co~fr-olling :; .• y. )'•Time Served/Jail' /'i >,';cays.: ',Days·.<... . ' .. 
Se~ten_ce Began( Credit/Inoperative Time <,GCT/EGT/SGT . 'FSGT/WSGT/DGCT:i_/;'_· _ 

f ~ • -. ' • J. 

05-14-2014 

Detainers: 

- 2 YEARS 2 MONTHS 
13 DA VS / 567 /0 

N 

235 / 0 / 0 

Special Parole Term:NOT,ENTEHED ,. 
· - - - Pending Charges: .. ~:#:Of!-'2012::.0O0O082; PWlTD, -::. 

0/0/0 

Cim Status: · 

s'Wph;'P&-3" #CR'!-201'1~658, both 
Ne~f'erce County yaurt, Lewiston, ID 
y ' ,Cim Reconciled: 

Hearing Date: 
Hearing Type:­
Last USPC Action: 

' --- . - .. ---· ·-· ··-- . --- . ··---- -··. 

N 

. , .. -~ ,, . 

Superv/sion Term ·-•· • 

1 s YEARS 

NOT ENTERED 

--·-------- ·-· , 

. Balance·.· 
. . . .... ·· __ · .. ' . ' ... _ ... ' 'l . ; .. · .. · . 

Case'NoJCourfofJurisdiction '. < : Assgn/Schedule Payment. 

, ASSESSMENT .USDC 

Financial Plan 

.-·' .. ·.: ___ :,_4-,·. ,. , .. ,·,,:;.,,,<;~!',:. :··.: . .'•·:-..-:•-·.-:-.• :-•. ;;,.:.;:. ,... .' • ._. ', -~:\- ···- ·,. . , . ·:, . 

·$100.00. $50.QO 

i 

Comm Dep-6 mos: $8b5.72 

2: 13CR02045-EFS-002/ 
Washington Eastern District . , 

FINANC 
RESP;PARTICIPATES 
\$25.00 OUARTERLY 

' ' ' J,\cfive: · . Y 
Financial Plan Date: 12-11'-2014. 

' ' Commissary 
Balance:, 1$1'77.61 ! ' 

Payments 

Commensurate:' 
Missed: 

·, l y 
N' 

. . 

- Judicial Reoorhmendatio'ns:' 

, , Special ·conditions of · __ 

> ·, 
!· , .. 

.. t . l' 
•• 

I 

' 
.. 

'., 
• I i • 

I •' 
. l • 

sherida~ /IFRP/14DAP / Nbrie. ' . - I •• ' .. 
(. • • • ~ ·- . f ' 

Submit p~rson: re~. office, or. v,ehicje 
0

to sea.rch by USPO; \J~de1rgo substance ~buse e~al,,crhplt. , 
• .. 1r • I ~ ' • t I 

n---"" 1-.,_ .... ,1.,.. I'"'~-•, IC"ll"'\r- \ t ........... ~ ........ -I C l"\.J ' 

,· 
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___ -:_J ,_. __ -___ , ____ J - ------- -- --:'. .:~ ·- :--~ ,-'J 

12026 

12046 

12101 

12135 

12201 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Status Conference 

Hearing date: 8/27/2015 

Time: 1:20 pm -

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present (in Federal prison). 

· Ms. Smith addresses the Court. 

Mr. Radakovich addresses the Court and would like time to file a brief. 

Ms. Smith addresses the Court and request the Court set a trial date. 

Mr. Radakovich responds. 

12356 Jury trial set for 12-7-15 at 9 a.m., pretrial motions along with supporting 
briefs due 10-1-15, responsive briefing due 10-22-15, pretrial motions will be heard 11-5-
15 at 3:30 p.m. if no motions are filed there will not be a hearing and final pretrial 
conference set for 11-12-15 at 3:30 p.m. 

12530 Defendant's Motion to Dismiss will be heard 9-10-15 at 1:15 p.m. briefing by 
either party due no later than 9~8-15. 

12600 Court recess. 

Court Minutes 
TERESA CAMMON 
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FI LED 
2015 SEP 2 PA 3 17 

clfffio~~W\ VL-

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-00082 

ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDJNGS 

The above-entitled case is hereby scheduled as follows: 

Defendant's Motion to Dismiss will be heard September 10, 2015 at 1:15 p.m. 

Briefing by either party is due no later than September 8, 2015. 

JURY Trial shall commence on December 7, 2015 at the hour of9:00 a.m.; 

All pre-trial motions shall be filed on or before; October 1, 2015; 

Supporting Briefs due: October 1, 2015; 

Responding Briefs due: October 22, 2015; 

. All pre-trial motions shall be heard at the hour of3:30 p.m. on Thursday, November 5, 2015, with 

ORDER SETTING JURY TRIAL AND 1 
SCHEDULING PROCEEDINGS 
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'·.· .. -
J :,.~ .,._; __ _; 

the defendant personally present at said hearing. If no motions are filed, there wiJl be no hearing on 

this date. 

Final pre-trial conference and the date and time by which plea bargaining must be completed 

November 12, 2015 at 3:30 p.m. 

The Court uses the following instructions from ICil and it is not necessary for counsel 

to submit them: 102, 103, 104, 105, 106, 202, 204, 206, 207, 208 and 301. 

Dated thi2_ .,,J__ day of September, 201 .· . . . 

ORDER SETTING JURY TRlAL AND 2 
SCHEDULING PROCEEDINGS 



243

._.:_--: .. _ .. __ ·: .. v:·::_-_-

CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND 
SCHEDULING PROCEEDINGS was: 

_6.d delivered via court basket, or 

___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 
September, 2015, to: 

Danny Radakovich 
1624 G Street 
Lewiston ID 83501 

April Smith 
P.O. Box 1267 
Lewiston, ID 83501 

PATTY 0. WEEKS, Clerk 

ORDER SETTING JURY TRIAL AND 3 

SCHEDULING PROCEEDINGS 

,,J_ 
2 day of 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID -83501 
(208) 746-8162 
Idaho State Bar #1991 

__ ... ___ 

------• ---- --:~:c, I 

FILED 
2015 SEP 8 Pl'1 4 ,q 

PATTY 0. WEEr'.S 

CLER~~ 

DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-000082 

BRIEF IN SUPPORT OF MOTION 
TO DIS:MISS ON SPEEDY TRIAL 
GROUNDS 

The defendant has :filed two (2) motion to dismiss on the basis of a lack of speedy trial. 

The repository on this matter reflects that the first such motion was :filed on February 2, 2015. 

The second was :filed on August 14, 2015. We will ~ow proceed with a statements of the facts of 

the case, as they relate to this issue, and then set forth relevant law and argument to show that the 

court should dismiss these charges. 

STATEMENT OF THE FACTS 

This matter commenced with the :filing of a criminal complaint on January 4, 2012, more 

than three (3) years ago. The defendant was charged with three (3) felonies in this matter. The 

BRIEF IN SUPPORT OF MOTION TO 
DISMISS ON SPEEDY TRIAL GROUNDS 1 



245
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preliminary hearing was held on February 22, 2012, at which time the defendant was bound over. 

The criminal information was filed on February 22, 2012. The district court arraignment took 

place on March 1, 2012, more than three and a half (3½) years ago. A jury trial was scheduled 

for June 4, 2012. On May 1, 2012, the State moved to continue the trial, which motion was 

granted and the trial was reset for August 20, 2012. Thereafter, do to the death of their 

info1mant, the State moved to use the preliminary hearing transcript of his testimony at trial, 

which motion was denied on October 23, 2012. The State appealed that denial, with permission, 

and after proceedings in the appellate court, the appellate court reversed the denial of the motion 

to use the preliminary hearing transcript and issued a remittitur, which remittitur was filed with 

the district court on July 21, 2014. Three (3) days later, on July 24, 2014, a warrant was issued 

for the defendant's m"fest. Since then, up until the •defendant filed his spe€dy tr-ial motion on 

February 2, 2015, there is nothing in the record to show that the State took any action to afford 

the defendant a speedy trial in this matter. 

LEGAL AUTHORITY AND ARGUMENT 

It appears that, in the first instance, this issue is governed by the provisions ofldaho Code 

§19-3501 which states, in salient part, as follows: 

"The court, unless good cause to the contrary is shown, must order the 
prosecution or indictment to be dismissed in the following cases: 

*** 
( 5) If a defendant, charged with both a felony or multiple 

felonies and a misdemeanor or multiple misdemeanors together in 
the same action or charging document, whose trial has not been 
postponed upon his application, is not brought to trial within six 
( 6) months from the date that the information is filed with the 
court." 

BRIEF IN SUPPORT OF MOTION TO 
DISMISS ON SPEEDY TRIAL GROUNDS 2 
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,- ----- ----- .-- :· - -----,c-::: ___ J 

On the fact of it, therefore, it would appear that the defendant has made out a case 

-----~ 

whereby he can ask the comi to dismiss the matter. This case is faii1y egregious because not only 

has this case been pending for well more than three and a half (3½) years since the :filing of the 

complaint, more than three and a half (3 ½) years since the filing of the information, more than a 

ye~ since the filing of the-remittitur, ~hich clarified the evideritiafy issue which the State 

claimed was keeping them from taking the case to trial, and more than a seven (7) months since 

the defendant filed his first speedy trial motion. Under any standard, the record before the court 

is devoid of any justification for not giving this man his right to a speedy trial. 

In addition to the statutory authority set forth above, there is a fair amount of case law on 

the particular issue and we will focus on one of those. 

A recent case which deals with the issue of speedy trial is the case of State v. Livas, 14 7 

Idaho 547, 211 P.3d 792 (Ct. App., 2009). This case speaks to several points which are relevant 

to the issue at hand. 

First, Livas, supra, notes at page 549 of the Idaho reports version of the case: 

"When a defendant who invokes his statutory speedy trial rights is not 
brought to trial within six months and the trial was not postponed at his request, 
the burden then shifts to the state to demonstrate good cause for the court to 
decline to dismiss the action." (Emphasis ours) 

As we have noted above, this case is one, on its face, which shows a failure to bring the 

defendant to trial in a speedy fashion. The Livas, supra, case goes on to note: 

""Good cause" means that there was a substantial reason for the delay that 
rises to the level of a legal excuse. State v. Young. 136 Idaho 112, 116, 29 P.3d 
949, 952 (2001); Clark, 135 Idaho at 260, 16 P.3d at 936. Analysis of whether 
there was good cause for a statutory speedy trial violation is not simply a 
detennination of who was responsible for the delay and how long the case has 

BRIEF IN SUPPORT OF MOTION TO 
DISMISS ON SPEEDY TRIAL GROUNDS 3 
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been pending. Young. 136 IdahQ at 116, 29 p;3d at 952. Rather the analysis 
should focus upon the reason for the delay. Id. But the reason for the delay cannot 
be evaluated entirely in a vacuum and a good cause determination may take into 
account the additional factors in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct. 
2182, 33L.Ed. 2d 101, 116 (1972) See Clark, 135 Idaho at 260, 16 P.3d at 936. 
Thus, insofar as they bear on the sufficiency or strength of the reason for the 
delay, a court may consider (1) the length of the delay; (2) whether the defendant 
asse1ied the right to a speedy trial; and (3) the prejudice to the defendant. 
However, the reason for the delay lies at the heart of a good cause determination 
under LC. §19-3501, Id." 

Now, it is correct that there were some delays in dealing with pre-hial motions, but tbe 

simple fact is that there was little effort, or not, effort thereafter to place the matter back on the 

tiial calendar at get the case tried. The State has an obligation to bring the matter to trial within 

six ( 6) months. 

Moreover, the defendant affirmatively put the State on notice that he wanted his case 

speedily disposed of when he filed his first speedy trial motion on February 2, 2015. fu our view, 

even if the previous delays are somehow excusable, the filing of the defendant's motion had the 

effect of resetting the clock and informing the State, unequivocally, that he believed his speedy 

trial rights had been violated. Even after being put on notice in that fashion, the State did not, on 

the record, take any action to bring this case to trial within six ( 6) months of the filing to the 

speedy trial motion. 

These charges must be dismissed. 

DATED thisbyofSeptember, 2015. 

BRIEF IN SUPPORT OF MOTION TO 
DISMISS ON SPEEDY TRIAL GROUNDS 4 
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I hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, JD83S0L 

on this&::'ay of September, 2015. 

BRIEF IN SUPPORT OF MOTION TO 
DISMISS ON SPEEDY TRIAL GROUNDS 5 
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DANIEL L. SPICKLER --- FILED> 
Nez Perce County Prosecuting Attorney 

ORIGINAL 2015 SEP 8 PPJ ~ 28 
APRIL A. SMITH 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N.: 7009 

PATTY 0. WEEKS 

_7,.4voURT 
· · DEPUTY - · -

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 
CR2011-0008658 

STATE'S BRIEF IN RESPONSE TO 
OcFEN-DANT'S MOTION TO DlSMISS 

APRIL A. SMITH, Chief Deputy Prosecuting Attorney for Nez Perce County, 

State of Idaho, and submits the following in response to defendant's motion to 

dismiss: 

Defendant is currently incarcerated in FCI Terre Haute, a federal prison in 

Indiana. On May 18, 2015, a letter with the required documentation was submitted 

to FCI Terre Haute·pursuant to Idaho Code §19-5001, the Interstate Agreement on 

Detainers (hereinafter IAD). Attached as Exhibit A. After receiving that 

information, the officials at FCI Terre Haute requested a letter from the Prosecutor's 

Office specifying whether we were officially lodging a detainer on the defendant. A 

letter was submitted to FCI Terre Haute on June 24, 2015 requesting a detainer be 

lodged against the defendant. Attached as Exhibit B. The Prosecutor's Office 

STATE'S BRIEF IN RESPONSE TO 
DEFENDANT'S MOTION TO DISMISS 1 
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\ ' 

received a demand for speedy trial fronrthe defendant on July 22, 2015. Attached 

as Exhibit C. 

The State respectfully requests the Court deny the defendant's motion to 

dismiss. The defendant's request for speedy trial is not valid until he makes a 

request after a detainer has been lodged against him. J.C. §19-5001 and State v. 

Mangum, 153 Idaho 705, 291 P.3d 44 (Ct. App. 2012). The defendant did not 

make that request until July 2015, which was received by the Prosecutor's office on 

July 22, 2015. The IAD requires strict compliance by the defendant with the 

statutory requirements. It also requires there be a detainer lodged against a 

defendant prior to the defendant's request for speedy trial being valid. A detainer 

was not lodged against the defendant until May or June 2014, therefore defendant's 

request for speedy trial was not valid until he requested it in July 2015. The 

defendant's request was not received by the prosecutor's office until July 22, 2015. 

Defendant's timeframe for speedy trial begins July 22, 2015. 

Based on the foregoing, the State requests the Court deny the defendant's 

motion to dismiss. 

DATED this Y day of September 2015. 

Chief Deputy Prosecuting Attorney 

STATE'S BRIEF IN RESPONSE TO 
DEFENDANT'S MOTION TO DISMISS 2 
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AFFID-AVIT OF· SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing STATE'S BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO 
DISMISS was 

(1) ---"· hand delivered,. or. 

(2) X hand delivered via court basket, or 

(3) __ sent via facsimile, or 

( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston, ID 83501 

rTED thl; ~~ da)XDT;~r 2015. 

Raychel L. Lohman u 
Legal Assistant 

STATE'S BRIEF IN RESPONSE TO 
DEFENDANT'S MOTION TO DISMISS 3 
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May 181 2015 

FCI Terre Haute 
P.O. Box 33 
Terre Haute1 IN 47808 

----- - --------·-

Re: Extradition Proceedings 
State of Idaho vs. Kyle A. Richardson 

I I - - ·· .,---- , ----· 
. .2 ._ :: ·---~-: · __ _:_ _ _:_~---

Nez Perce County Case No. CR2012-000082 & CR2011-008658 

Dear Sir or Madam: 

Enclosed are five (5) copies of the following documents: 

IAD Prosecutor's Certification 
Certified Copy of Bench Warrant (CR2.011..:8o58) 
Certified Copy of Information (CR2011-008658) 
Certified Copy of Complaint with two Amendments (CR2011-008658) 
Certified Copy of Bench Warrant (CR2012-000082) 
Certified Copy of Information (CR2012-000082) 
Certified Copy of Complaint (CR2012-000082) 

Kelsey Felton with the Nez Perce County jail is awaiting the go ahead 
for transport. His contact information is: 

Nez Perce County Jail 
1150 Wall Street · 
Lewiston 1 Idaho 83501 
(208) 799-3132 
kelseyf@co.nezperce.id.us 

. . . 

If you find this paperwork to be in order, we will appreciate your 
cooperation in connection with this extradition proceeding. 

· Sincerely, 

RAYCHEL LOHMAN 
Legal Assistant 
Nez Perce County Prosecutors Office 

Enclosures 
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Daniel L. Spickler June 24, 2015 
Prosecutor 

tYt)ltil: 
dall$J'licklcr(cr co.nezpl'rcc.id.U', 

San.dra K. Dickerson 
Chief l.)eputy 

Nance CeccareIH 
Ciril Llcpury 

Joyce G. Kaufman 
Victim/Wi!ne.~s Coordin.tlor 

Attn:· Officer Meneely 
FCI Terre Haute 
P.O. Box 33 
Terre. Haut~-, IN 47808 
Fax No. (812;.2.38-3316) 

Re: State of Xdaho.vs. Kyle A. Richardson. 
Nez Perce County Case No. CR2012-000082 & CR2011-00865H 

Dear Officer Meneely: 

Per our conversatlon on the· phone~ here is a letter asking for 
yo:u to p1ease lodge a detainer on Mr. Richardson. 

Kelsey FeltQn with the N_ez Pe~e County jail is awa"iting the go 
ahead for transport. His contact information is~ 

Nez P~rce County. Jail 
1150 Wall Str-eet 
L~wistonr Idabo 83501 
(208) 799-3132 
kelseyf@co .nezperce'. itl .us 

Thank you for your time and assistance in this: matter. If you 
need anything other than what t have •sent you or you have any 
questions, please contact, Raychel Lohman at (208.} 799-3073. 

s;,:i~rely, ... 

Vtfwl~ 
At=.>RILA.. $MITH 
Nez Pen:e.. County Prosecutor 

En~losure 
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BP-S23 6. 051 IAD - PLACE OF IMPRISONMENT CDFRM FEB 94 

U.S. DEi•~T OF JUSTICE 

RECEIVED 

JUL 2 2 '2015 
FEDERA!r BUREAU OF·· PRISONS 0 -· 

To: April A. Smith 
County Prosecutor 
1221 F Street 
P.O •. Box :1267 
Lewiston, ID 83501-1267 

. And to all other prosecuting officers and courts of jurisdiction listed below from which indictments, 
informations or complaints are pending, you are hereby notified that the undersigned is now imprisoned 
in: · 

Institution Town and State 
Federal Correctional Institution Terre Haute, Indiana 

and I hereby request that a final disposition be made of the fol owing ~ndictments; informations·or 
complaints now pending against me: 

POSSESSION OF A CON'?ROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE 

Failure to take action in accordance with the Interstate Agreement on Detainers Act,• .to which 
your state is committed by Law, will result in the invalidation of the indictments, informations 
or complai"nts. · 

I hereby agree that this request will operate as a request for final disposition of all untried 
indictments, informations or complaints on the basis of which detainers have been lodged against 
me from your state· .. I also agree that this request shall be deemed to be my waiver of extradition 
with respect to any charge or proceedings contemplated hereby or included herein, and a waiver of 
extradition to your state to serve any se.ntence there i.-rnpos-ed upon me, after completion of my term 
of imprisonment in this state. I also agree that this request shall constitute consent by me to 
the production of my body in any court where my presence may be required in order to effectuate 
the purposes of·the ·Interstate Agreement oµ Detainers A,ct and a fµrther consent voluntarily to be 
returned to the- lnst.itution · iri which I ain ·now confined.·' ' 

If jurisdiction· over this matter is properly in another agency, court .. or officer, please 
designate the proper agency, court or officer·and return this fonn. to the sender. 

Forms BP-S238 (51)", Ce:i:tif±cai:e of Inmate Status, and BP-S239 (?1), Offer of To Deliver Temporary 
Custody, are attaclied. ·- ,. ., .,., •.· .. · · ,, .. ·: ·:._ ·, •-. · · · · 

. - ., . . . . 

• Dated Inmate's Name and Register No: 
July 1, 201.5 RICHARDSON, Kyle 14759-085· 

The inmate must indicate below·whether he has counsel o~ wishes the court in the receiving 
state to appoint counsel for purposes of any proceedings preliminary to trial in the receiving state 
which may take place before hi.s delivery to the jurisdiction in which the indictment, info:c:mation 
or complaint is pending. Failure to list the name and address of counsel will be construed to indicate 
the Inmate's consent to the appointment of counsel by tp.e appropriate court in the receiving state. 

A. My counsel is (give name) whose address is ( Street, City 
State, ZIP) 

,_ .... -- ..... -· ·• ...... , ... 

Record Cop~ - State IAD Administrator; Copy: J&C File; Copy: Central File (Section 1), Copy - Prosecuting Official 
(Mail Cert~fied Return.Receipt), Copy - Clerk of Court {Mail Certified Return Receipt); Copy - Imnate 

{This form may be replicated via WI?) (Replaces BP-236(58) OCT BB . 

I 

!.-
; 
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· ,,.,,,,·,~ < '"-ccc·' _,,, ,,.,,,_,,._,, __ ",, ,c ,-,,:"' ,_,, , ____ , ._ __ ', .••• , J ,·;,-;J ~,-'-:~:_· __ _ 
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I 'i:,-->.· , __ ,----,._, 

.. . . ~- . . •·-=·-"! ······ ... _ •:. --~ ... -·1-:....·~---~ 1··•·::'-.-:.:·.:.:·:·: ............. . ... .;,.i"<,, .... • ••. ··•·-····· 

B:e-S239. 051 OFFER TO DELIVERY TEMPORARY CUSTODY CDFRM FEB 94 
U. S . DEPARTMENT OF JUSTICE · FEDERAL BUREAU OF PRISONS 

DATE: July 7, 2015 

To: April A. Smith, County Attorney 
1221 F Street 

Jurisdiction: 

P.O. Box 1267 
Lewiston, ID 83501-1267 Nez Perce County, 

And to all other prosecuting officers and courts of jurisdiction listed below 
from which indictments, information or ,complaints are pending. 

re: 

RICHARDSON, Kyle 

I Register No, 

14759-085 

Pursuant to the provisions of Article V of the Interstate Agreement on Detainers 
Act between this state and your state, the undersigned hereby offers to deliver 
temporary custody of the above-named prisoner to the appropriate author~ty in your 
state in order that speedy and efficient prosecution may be had of the indictment, 
information or complaint which is described in the attached inmate's request dated: 
N/A. 

If proceedings under Article IV{d) of the Interstate Agreement on Detainers 
Act are indicated, an explanation is attached. 

Indictments, informations or complaints charging the following offenses also 
are pending against the inmate in your state and you are hereby authorized to transfer 
the inmate to cu_stody of appropriate authorities in th~se jurisdictions for purposes 
of these indictments, informations or complaints. 

If 
as 

Offense 
N/A 

County or other Jurisdiction 
N/A 

intend to bring the inmate to trial, will you please inform us as soon 
indly acknowled~e. 

Institution and Address Name/Title Custodial 
Authority Ch,arles E. 

FCI Terre Haute Samuels Jr, Director 

Record Copy - State IAD Administrator; Copy - J & C File; Copy - Central File (Section 1); Copy Prosecuting 
Official (Mail Certified Return Receipt); Copy - Clerk of Court (Mail Certified Return Receipt); Copy 
- Inmate 

(This form may be replicated via WP) Replaces BP-239(58) October 88 

1·:} 

!- . 

l 
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BP-S238. 051 IAD - CERTIFICATED OF INMATE STATUS CDFRM FEB 94 

Inmate's Name: 
RICHARDSON, Kyle 

Institution's Address: 

Register No: 
14759-085 

Institution: 

FC:I Terre Haute 

FCI Terre Haute, 47~0 Bureau Road South, Terre Haute, IN 47802 

The (Custodial Authority) hereby certifies: 

1. The term of commitment under which the prisoner above named is being held: 

60 MONTHS 

2. The Time Already Served 
2 Years 8 Months 13 Days 

4. The Amount of Good Time 
Earned 108 Days 

3. Time Remaining to be Served on the 
Sentence 

1 Year 7 Months 25 Days 

5. The Date of Parole Eligibility of 
the Prisoner 

N/A 

6. The decisions of the D.S. Parole Commission relating to the Prisoner N/A 

7. Maximum expiration date under present sentence: 10-23-2017 

8. Detainers currently on file against this inmate from your state are as follows: 
April. A. Smith, County Attorney 
1221. F Street 
P.O. Box 1267 
Lewistonr ID 83501-1267 

Dated Name and Title 

Ju1y 7, 2015. 

of Custodial Authority 

Charles E. Samuel.s Jr, 
Director 

Warden 

Record Copy - State IAD Administrator; Copy - J & C FHe; Copy - Central File (Section 1); Copy - Prosecuting' 
Official (Mail Certified~ Receipt); Copy - Clerk of court (Mail Certified Return Receipt); Copy 
- Inmate 

(This form may be replicated via WP) Replaces BP-23B(5B) OF OCT BB 

1~ 
I 

t. 
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. .,c_ : i ,--] ;:-::c.-;--- _·- _ . __ 
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April A. Smith 
County Attorney 
l.221 F Street 
P.O. Box 1267 
Lewiston., ID 83501-1267 

RE : RICHA:RDSON, Kyl.e 
Reg. No: 14759-085 

u. $. D~~~bru:;nt:, _g_f Jus tioe 
Federal. Bureau .. of . Prisons 
Federal Correctiona.l. Institution 
4700 Bureau Road South 
Terre Haute, IN 47802 
(812)238-1531 ext 3416 
(812)238-3316 (fax) 

Ju1y 7, 201.5 

Your: CR2012-0000B2, CR2011-008658 

Dear April A Smith: 

The above referenced detendant has requested disposition of pending 
charges in your jurisdiction pursuant to the Interstate Agreement 
on Detainers Act (IADA). Necessary forms a~e enclosed. 

._>-\ 

i:· 
.:-

r.;" 

-~ 
(:: 
r~ 
i;,. ., 
( 
I, 

~ 
!:. 

~: 

I 
I 

We request action be taken under Article III of the IADA. IADA Fonrrs 
VI, n Evidence of Agents' Authority to Act for Receiving State" and 
VII, "Prosecutor's Acceptance of Temporary Custody Offered in 
Connection with a Prisoner's Request for Disposition of a Detainer" 
should be submitted to us, as necessary. ·The persons who are the 
designated agents to return the prisoner to your State must also be 
the persons whose signatures appear on the Form VI. It would be 
advisable to designate alternate agents whose signatures must also 
appear on the IADA Form VI, in the event the primary agents are unable 
to make the trip. Also be advi·sed that the designated agents must 

. ' 

.have in their possession· a copy of the IADA Form VI, proper 
identification, and a certified copy of .the warrant when assuming 
custody of the prisoner. Any questions regarding this procedure may 
be directed to the individual listed below or the Agreement 
Administ~ator for your State. · 

Inmates who are temporarily transferred pursuant to the IADA remain 
under the primary jurisdiction of federal authorities. Shouid you 
accept temporary custody of this inmate, we wish to remind you that 
under Article V(e) of the IADA, you are req,iired to return the above 
named inmate to this institution after prosecution on all pending. 
charges. 

_I 

[ 
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While this inmate is in your temporary custody, he will be held in 
a suitable jail that meets the level of security required by the Bureau 
of Prisons. · Inmate RICHARDSON is m custody, and reqnires a minim.um 
of 2 staff escorts, handcuffs, martin chain, leg irons, and a black 
box at al.l. times whil.e outside the confines of the jail or court. 
Any problems associated with this inmate must be reported to the 
individual listed below. 

This inmate may not be released on bail o;i::- bond while in your custody. 
Additionally, this inmate is not to be committed to a state 
correctional. institution for service of any state s~tenoe(s) that 
may be imposed because of your prosecution. 

To help us with processing, please fill out the encl·osed certification 
form and return to us before scheduling a date. for assuming custody. 
Upon completion of the State proceedings contact this office to 
schedule a date for the inmate's return to federal custody~ 

If you have any questions on this matter, please call: 
Steve Morin, Supervisory Ccrrectionai Systems Specialist, at 
812-238-3415. 

Warden 

cc: Clerk of Court 
State IADA Administrator 
J&C File 
Central File 
Prosecutor 

f: 
1. , . 
. L 
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BP-S564. 051 IAD FORM VI - EVIDENCE OF Jl..GENT' S AUTHORITY CDFRM FEB 94 

U.S. DEPARTMENT OF JUSTICE ·<FEDERAL BUREAU OF PRISONS 

Five copies. All copies, with original signatures by the Prosecutor and the Agents, 
should be sent to the Administrator in the RECEIVING State. After signing all copies, 
the Administrator should retain one copy for his file, send one copy to the Warden, 
Superintendent or Director of the Institution in which the prisoner is located and 
retu_rn two copies to the Prosecutor who will give one to the Agents for use in 
establishing their authority and place one in his file. One copy should also be 
forwarded to the Agreement Administrator in the sending file.· _ 

Evidence of Agent's Authority to Act for Receiving State 

To: {Administrator and Address) 

Inmate (Name and Register No.) 
RICHARDSON,· Kyle 14759-085 

is confined in (Institution and address) 
FCI Ter_re Haute 
4700 Bureau Road South 
Terre Haute, IN 47802 

and will be taken into custody at said Institution on (date) _________ for 
_return to the County of Nez Perce , State of Idaho for trial. 
In accordance with Article V(b), of said Agr~ement, I have designated: 

Agent's Name and Department Represented 

Agent's Name and Department Represented 

Agent's Name and Department Represented 

whose signatures appear below as Agents to return the prisoner. 
(Agen~'s Signature) (Agent's Signature) 

Dated Prosecuting Official's Signature 

a. Title - d. City/State -
b. County - e. Telephone No -
c. Address -
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BP-S565. 051 IAD / STATE WRIT 
U.S. DEPARTMENT OE' JUSTICE 

PROSECUTOR' S CERTIFICATION CDFRM DEC 02 

FEDERAL BUREAU OE' PRISONS 

This is to certify that I, April A. Smith, County Attorney, hereby request 
temporary custody of RICHARDSON, Kyle 14759-085 via: ___ IAD ___ state 
Writ (check one), and do hereby agree to the following conditions in connection with 
the request for custody·of said inmate. 

Conditions 
a. Agree that said inmate will be provided safekeeping, custody, and care and will 

assume responsibility for that custody to include providing the inmate with the 
same level Of security required by Burea\1 of Prisons Policy. 

b. Agree to report to the Bureau of Prisons any problems associated with said inmate, 
to include disciplinary problems, medical emergencies, suicide attempt, escape 
or attempted escape or any other problem arising during commitment. 

c. Agree not to release said inmate on bail or bond or to commit them to an institution 
for service of any sentence imposed in connection with our prosecution. 

d. Agree to return said inmate to the federal institution from which they were obtained 
at the conclusion of the inmate=s appearance in the proceeding for which obtained. 

e. Agree to notify the local jail authority of the responsibility to return the inmate 
to federal custody. 

As the Prosecuting Official for the County of Nez Perce, State of Idaho , -I, _ 
April A Smith, Title, County Attorney, hereby submit the following infomati_on in 

connection with my request for temporary custody of RICHARDSON, Kyle 14759-085. 
Information 

·1. Name of facility, location, contact person, and phone number where the inmate 
will be confined during legal proceedings. 

2. Scheduled date for trial. 3. Projected date of return of the prisoner to 
federal custody: 

4, Name and phone number of the state agency, specific name of agent(s) who will 
transport the inmate at direction of the court and whether a private carrier, 
contractor (if permitted by Bureau of Prisons policy), state agency, or the USMS, 
will be transporting the inmat~ for·the state. 

5. Need for appearance of inmate and nature of action. 

6. For State Writ cases only {not required for IAD): 
a. Name and address·of court issuing writ, name of the judge, and name, address, 

and phone number .of clerk of the court. 
b. Reaso_n production on. writ is p.ecessa:i:y and reason an.other alternative is 

not available (for civil cases). 

7. Signature and Title of Prosecutor Date 

Subscribed and sworn before (Date): 

Signature of Notary Public: I Date 

Original - J&C File, Copy - Central File 1'):lis fonn replaces BP-S565 dtd FEB 94 (This form may be replicated 
via WI?) 

~ 

l. 

r 
I 
I· 
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BP-S235. 051 IAD - NOTICE OF UNTRIED INDICTMENT CDFRM FEB 94 
U. S . DEPARTMENT OF JUSTICE lfEI)ERAL BUREAU OF PRISONS 

Inmate 
RICHARDSON, Kyle 

- '.-.. ' . 

Register No. 
14759-085 

Institution 
FCI Terre Haute 

Pursuant to the Interstate Agreement on Detainers Act, you are hereby info:r:med that the following 
are the untried indictments, informations, or complaints against you conc~rning whi_ch _th-e- under-signed 
ha's knowledge, and the source and contents of each. 

CR2012-000082 & CR20ll-008658 
POSSESSION OF A.CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE 

You are hereby further advised that by the provisions of said Agreement you have the right to 
request the appropriate prosecuting officer of the jurisdiction in which any such indictment, information 
or complaint is pending and the appropriate court that a final disposition be made thereof. You shall 
then be brought to trial within 180 days, unless extended pursuant to provisions of the Ag_reement. After 
you have caused to be delivered to said prosecuting officer and said court written notice of the place 
of your imprisonment and your said request, together with a certificate of the custodial authority as 
more fully set forth in said Agreement. ~owever, the court having jurisdiction of the matter may grant 
ally necessary or reasonable continuance. 

Your request for final disposition will operate as a request for final disposition of all untried 
indictments, info:x::mations or complaints on the basis of which detainers have been lodged against you 
from the state to whose prosecuting official your request for final disposition is specifically directed. 
Your request will also be deemed to be a waiver of extradition to the state of trial to serve any sentence 
there imposed upon you, after completion of your t~rm of :iJnprisonment in th:i,,s s_tate. Yoµr request will 
aiso constitute consent by you to the production of your body in any court where your presence may be 
required in order to effectuate the purposes of Agreement on Detainer and a further consent voluntarily 
to be returned to the institution in which you are now confined. 

Should you desire such a request for final disposition of any untried indictment, information 
or complaint, you are to notify_ the Inmate Systems Manager of the institution in which you are confined. 

You are also advised that under provisions of said Agreement the_ prosecuting officer of a 
jurisdiction in which any such indictment, information or complaint is pending may institute proceedings 
to obtain a final disposition thereof. In such event, you may oppose the request that you be delivered 
to such prosecuting officer or court. You may request the Warden to disapprove any such request for 
your temporary custody but you cannot oppose delivery on the grounds that the Warden has not ·affirmatively 
consented to or ordered such delivery. · 

Dated Name and Title 
of CUstodial Authority 

J~ly 1, 2015 
Charles E. Samuels Jr, Director 

Dated 

June 1, 2015 

Original - Inmate, Copy - J&C, Copy - Central File (Section l) 

{This form may be replicated via WP) Rep1aces BP-235(58) of OCT BS 
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11704 

11717 

11722 

11836 

11842 

11854 

11928 

Court Minutes 

COURT MINUTES 

CR-2012-0000082 

I ,-.- - C --- •• , 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Motion to Dismiss 

Hearing date: 9/10/2015 

Time: 1:17 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Linda Carlton 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present (in custody federal prison). 

Court addresses counsel. 

Mr. Radakovich addresses the Court 

Court continues this matter until 9-24-15 at 1:15 p.m. 

Court addresses counsel re: current position on the motion. 

Mr. Radakovich responds. 

Court recess. 

TERESA CAMMON 
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D.A.NNY J. RADAKOVICH 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 7 46-8162 
Idaho State Bar #1991 

Fl 
2.015 SEP 15 PPl ~ 10 

PATTY 0. WEEK_·:; 
CLE 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 

CASE NO. CR12-000082 

ADDITIONAL BRIEF IN SUPPORT OF 
MOTION TO DISMISS ON SPEEDY 
TRIAL GROUNDS 

The State has taken the position that the defendant's motion to dismiss on speedy trial 

grounds must fail because of the holding in the case of State v. Mangum, 153 Idaho 705,291 

P.3d 44 (Ct. App. 2012) and Idaho Code §19-5001, the Interstate Agreement on Detainers (IAD). 

Swe see a coupe of problems with that position. 

First, the IAD appears to function on a system whereby nothing really starts happening 

until a State files a detainer on a prisoner held in another state or by the Federal government. The · 

difficulty with that position is that it leaves it entirely in the discretion of the prosecuting agency 

to decide when to file the detainer. The undersigned is informed that the detainer in this case was 

filed in about June or July 2015. The remittitur from the appellate cour ton the permissive appeal 

was received by this court on July 21, 2014, so the case was ripe for trial then. It very much 

ADDITIONAL BRIEF 1N SUPPORT OF 
MOTION TO DISMISS ON SPEEDY TRIAL 
GROUNDS 1 
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strains credulity to say that the Nez Perce County prosecutor can sit on his hands for a year after 

the case is in a position to be tried before finally filing the detainer. That makes a mockery of the 

system and of the defendant's speedy trial rights. 

Second, The Idaho and United States Constitution both provide for the right to a speedy .. 

trial. That Constitutional right to a speedy trial is independent of, and superior to, the provisions 

ofidaho Code §§19-3501 and 19-5001, et seq. 

As was noted in our initial brief 4i this matter, a recent case which deals with the issue of 

speedy trial is the case of State v. Livas, 147 Idaho 547,211 P.3d 792 (Ct. App., 2009). This 

case speaks to several points which are relevant to the issue at hand. 

First, Livas, supra, notes at page 549 of the Idaho reports version of the case: 

"\,Vhen a defendant who invokes his statut01y speedy tiia-1 rights is not 
brought to trial within six months and the trial was not postponed at his request, 
the burden then shifts to the state to demonstrate good cause for the court to 
decline to dismiss the action." (Emphasis ours) 

As we have noted above, this case is one, on its face, which shows a failure to bring the defendant 

to trial in a speedy fashion. The Livas, supra, case goes on to note: 

'"'Good cause" means that there was a substantial reason for the delay that 
rises to the level of a legal excuse. State v. Young, 136 Idaho 112, 116, 29 P.3d 
949,952 (2001); Clark, 135 Id~o at 260, 16 P.3d at 936. Analysis of whether 
there was good cause for a statutory speedy trial violation is not simply a 
detennination of who was responsible for the delay and how long the case has been 
pending. Young, 136 Idaho at 116, 29 p.3d at 952. Rather the analysis should 
focus upon the reason for the delay. Id. But the reason for the delay cannot be 
evaluated entirely in a vacuum and a good cause determination may take into 
account the additional factors in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct. 
2182, 33L.Ed. 2d 101, 116 (1972) See Clark, 13.5 Idaho at 260, 16 P.3d at 936. 
Thus, insofar as they bear on the sufficiency or strength of the reason for the delay, 
a court may consider (1) the length of the delay; (2) whether the defendant asserted 

ADDITIONAL BRIEF IN SUPPORT OF 
MOTION TO DISMISS ON SPEEDY TRIAL 
GROUNDS 2 



268

" L 

1 : - · 

.--:--.. 

the right1o--a -speedy trial; and (3) the prejudice to the defendant. However, the 
reason for the delay lies at the heart of a good cause determination under I.C. § 19-
3501, Id." . 

The analysis set forth in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct. 2182, 33L.Ed. 2d 

lOJ, 116 (-1972}:appears to focus on a more Constitutional ,a$_p.ect of speedy trial. In that<!Ilalysis, __ 

which is more than a rote recitation of the IAD, the determination focuses on the more basic 

issues, i.e. the length of the delay, whether the defendant asserted his speedy trial rights, and the 

prejudice to the defendant. The defendant's affidavit which will be filed herein makes it clear that 

this shillyshallying by the State has caused him to lose his chance at an excellent drug treatment 

program in prison, which he very much needs. 

These charges shor be dismissed. 

DATED this l!f_'day of Septemb_er, 2015, 

I hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

Nez Perce County Prosecutor 
P.O. Box 1267 

Lewis:;✓ ID 83501 

this~ day of Septe , 2015. 

ADDITIONAL BRIEF IN SUPPORT OF 
MOTION TO DISMISS ON SPEEDY TRIAL 
GROUNDS 3 

----- -_-:•,-:-,-- I 
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11858 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Motion to Dismiss 

Hearing date: 9/24/2015 

_ J'ime: 1:18_pm. 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant not present (in Federal prison). 

Court addresses counsel and has reviewed the briefs. 

11906 Mr. Radakovich addresses the Court re: unsigned affidavit has sent it twice to 
the federal prison and has not heard anything. 

12040 

12131 

Mr. Radakovich submit$ unsigned affidavit 

Mr. Radakovich addresses the Court re: Motion to Dismiss. 

Ms. Smith submits. 12209 

12218 Court will notify Mr. Radakovich if he needs to get a signed affidavit Court 
takes under advisement and will issue written decision. 

12239 Court recess. 

Court Minutes 
TERESA CAMMON 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

AFFIDAVIT OF KYLE A. 
RICHARDSON 

KYLE A. RICHARDSON, being first duly sworn, on oath deposes and says: 

1. That your affiant is the defendant in the above-entitled matter; 

- ·----··--·-·--

2. That, while the charges were pending in the above-entitled matter, your affi.ant was 

charged with Federal offenses, convicted, and sent to a Federal prison in Sheridan, Oregon; 

3. That, at the time of his incarceration in said Federal prison, your affiant was heavily 

addicted to methamphetamine; that part of the benefit to your affi.ant from being incarcerated in 

the facility in Sheridan, Oregon, is that this prison has a very intense drug treatment program and 

your affiant was to enter said program; 

4. That, because there were still charges pending against your affiant in the Nez Perce 

AFFIDAVIT OF KYLE A. RICHARDSON 1 
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. County court in Idaho, however, the rules governing the drug program in the Sheridan, Oregon, 

Federal prison prohibited your affiant from entering that very good drug treatment program as 

long as the State charges were outstanding, with result that your affiant was transferred to the 

Federal prison in Terra Haute, Indiana; 

5. That your affiant and his attorney tried to work out an agreement to resolve the Idaho 

charges but were never able to do so; that your affiant believes that he has been severely 

prejudiced, and his Constitutional rights violated, by the fact that the Idaho charges have 

remained pending long after the time for speedy trial on those charges, which is why your affiant 

filed his speedy trial motions; 

6. Further your affiant saith not. 

DATED this_ day of September~ 2015. 

. Kyle A. Richardson 

STATE OF INDIANA ) 
: ss. 

County of Vigo ) 

On this __ day of September, 2015, before me, ___________ _, a 
notary public, personally appeared Kyle A. Richardson, personally known to me to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that he executed the 
same. 

Notary Public in and for the State of Indiana 
Residing at _________ , herein. 
My commission expires on _____ _ 

AFFIDAVIT OF KYLE A. RICHARDSON 2 

l 
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;_ ......... - ..... -· : __ ______ ::.; 

.... -. -- 1 hereby certify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

I 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

AFFIDAVIT OF KYLE A. RlCHARDSON 3 
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FILED 
2015 OCT 2 Ar1 7 28 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR 2012-00082 

OPINION AND ORDER 
ON DEFENDANT'S MOTION 
TO DISMISS 

This matter came before the Court on the Defendant's Motion to Dismiss. The 

State ofldaho was represented by April Smith, Nez Perce County Deputy Prosecuting 

Attorney. The Defendant was represented by Danny Radakovich, attorney at law. Oral 

argument on the motion was heard on September 24, 2015. The Court, having 

considered the argument of counsel and being fully advised in the matter, finds the 

Interstate Agreement on Detainers, LC. § 19-5001, et seq., is applicable to the case at 

hand. A detainer was lodged on June 24, 2015; therefore speedy trial was not invoked 

until that date. See also State v. Mangum, 153 Idaho 705,291 P.3d 44 (Ct. App. 2012). 

The motion to dismiss is hereby DENIED. 

Y\J 
DATED this i-c__,,,... _ _ day of October 2015. 

JAYP. 

OPINION AND ORDER ON DEFENDAN 
MOTION TO DISMISS 
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CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing OPINION AND ORDER ON 
DEFENDANT'S MOTION TO DISMISS was: 

✓ FAXED and hand delivered via court basket, or 

___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 
day of October, 2015, to: 

Danny Radakovich 
1624 G Street 
Lewiston ID 83501 

April Smith 
PO Box 1267 
Lewiston ID 83501 

PATTY 0. WEEKS, CLERK 

By 

Deputy 

OPINJON AND ORDER ON DEFENDANT'S 2 
MOTION TO DISWSS 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
AttOmey for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

• 

,. -. , : . ~ . _·:--·:- I 
- ~--· ··--- --·- _._ -:.· .... I 

f \ LED 
Ulll Ot-T 2. Pf'l ~ 2& 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

TlIE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE.OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

AFFIDAVIT OF KYLE A. 
RICHARDSON 

KYLE A. RICHARDSON, being first duly sworn, on oath deposes and says: 

1. That your affiant is the defendant in the above-entitled matter; 

2. That, while the charges were pending in the above-entitled matter, your affiant was 

charged with Federal offe1ises, convicted, and sent to a Federal prison in Sheridan, Oregon; 

3. That, at the time of his incarceration in said Federal prison, your affiant was heavily 

addicted to methamphetamine; that part of the benefit to your affiant from being incarcerated in 

the facility in Sheridan, Oregon, is that this p1ison has a very intense drug treatment program and. 

your affiant was to enter said program; 

4. That, because there were still charges pending against your affiai1t in the Nez Perce 

.AFFIDAVIT OF KYLE A. RICHARDSON 1 
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Cot1nty court in Idaho, howi:ive,:, the rules_governing the dtug program in the Sheridan,. Oreg0n, 

Federal prison prohibited your affia.nt from entering that very good drug treatme:u.t program as 

long as the- State charges were outstanding, with result that your affiant was transferred to the _ 

Federal prison in Texra Haute, Jndiana; 

S. that your affiant and hia attorney tried to work out an agreement to re.solve the Idaho 

charges b1.1t were never.able to do SOi that your affiant believes that he ha.a hffll. ~eve,:e1y 

prejudicedt .rm.d his Constitutional ri&tt.ts violated, by the fact that the Idaho charges have 

remained pending long after the time for speedy trial on those cb.argelil, which is why your affian.t 

filed his speedy trial motions; 

6. Further your" affi.a.nt saith not. 

DATED this~ dayofSeptemberi 2015. 

STAT.BOFINDIANA ) 
: ss. 

Couuty of Vigo ) 

On this..:___ day of September, 2015, before me, _ a 
notary public, personally appeared. Kyle A. Richard.son, personally k:no'Wtl to me to be the person 
whose name i-s subscribed to the within instrument, and acknowledged t.o me that h~ executed the 
same. 

Authorized by the Act 
July 7, 1955 to Administer 

~4004) 

Cue~ger 

AFFIDAVIT OF KYLE A. RICHARDSON 

Notary Public in a:n,d for the State of Indiana 
Residing at _______ _, herein. 
My commission ~il'es on ____ _ 

2 
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I hereby certify that a true and 
conect copy of the foregoing was 
hand-delivered to: 

Nez Perce Coun(v Prosecutor 
P. 0. Box 1267 

Le,vi~ID 83501 

on thisL day of October, 2015. 

AFFIDAVIT OF KYLE A. RICHARDSON 3 
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J L . __ ,_,..,. __ _ 

-- -~ : 

I \ 
BP-SS.66. 051 IAD FORM VI ..L PROSECUTOR" S ACCEPTANCE OE- _.,sMPOR..."ZUcr CUSTODY 

FEDERAL BU'"'~U OF PRISONS 

J.MPOR.TANT: This fond shoul.d only 'bB u.secl wh-e.n an off-er of tempo,tiL,..ry custody has be.en reoeh-ed 
as tire result o'f a. prisori.er' s regue.st for -d..ispositi0n of a -detain-ex. H tb.e off-er has be.en 
r-ec.-eiv-ed because another p:rasec1itor .i:o y,ou:r state bas i..nit·iaterl tb.e req--i.aest, use Fo= vrrr. 
'Copies o_f. !AD VII lBP-S56'6 (:ill) .sbouid -b,e sent t@ the w:eroen, the p.riso.n.e,r, the .other 
j'i.J,ris,:H,.ctions ill _yr,ur st.ate listed in tb.e o.f-fe·r o:f tempo.r-ary ,custody, and the Agreement 
Adminis:t.rato.-i:: Gt" both the send.in.g a:B:d r-ece-i vin-g states. Copies shoµld be retained by the­
pers;:;m fili.n.g the accept.a.nee and the j~ who .signs it. 

Pr-os-e.cµt-or ~ Aocepµnce of T-exapcr.ary Custody Offered in Coru:i.-ec.tion -with a Pris-oner s Req:uest 
:fox D.isposi tion -cf a Detai·ner 

T0: (Warden-Super in:te.n$n.t-Director) - Institution and ~e-ss 

L. LaRi. VB. I iiia!t:deI:t 
-US'J? "Terre Ra.at& 
47:0'0 B=an Roa4 South 
'l'en:e B:a:o.te, IN ~7902 

I:u response to your letter pf July 7, 2:01.5, and offer of temp-orary ;:ustod]f .r-e-gar-ding RJ;cm>.RDSON, 
·iqyie 147"5'9--08.5, wh.c, is pre·sently under indictl!lent, inform.ation or CQIDPlain"t in the county o.f Nez. 
Perce, state of Id.mo , of which I a.Ill .u,e County Att:orney, please be advise:d that I accept 
tempc:r.acy custody a:n<i that I propose to bring :this person to trial -on tbe indic-tment, in.format.i.on 
or oomplaint ;named in the offe:t within the ti.Jrie .s:r,ecifi.ed in Articl.e III (.a) of tbe Ag:re--ement .on 0€t.ainers .. 

Comments: {If -your j_u.ris.di·ction is the only on~ nam&l. in t.'lc offer of te'll'pora:r:y custody., use the ·space 
l:;€1-ow te in.cl.icat.e when you :would ] ik.:e- t.q s-end y.i:,ur ,agents to transfer th-e prl.son·er to your jurisdiction, 
If the offe.i;-. -o:E t;~rary ·casted-y has .becen sa:it to othE.r juri:sdiction in your s.tate, use the -space 
.below .to make inquiry as to the order in w.hi.ch you will r-ecei,;re custo;iy, O.I to indicate .any arrang-e:rnents 
) 70:U have alre.a-dy made with othe:r. juri·sdicti.ons in your stat:e in tbis rega-rdl . 

Special .~...rran-ge1!1ents 

I her.ehy ce.1'1:ify that the pecson wh.-Gs€. siqrcat:Dre -appears above is an. appropriate officer within t.h-e 
meani...ng <;i:f _l\.:ctir:le IV (.a) -aDrl .t.1i.at the fi1!.cts recited in thi:S requ.est for t:empor.ary custody ar.e correct 
aw t.hat having ai.lly recorded said request, I hereby trans:mi L it fo.r ;action in accordance wi.tb. its 
te= and t'he pr,ovi.sions of the Agreemer-it ,pn Detainers. 

\D 
(Th.is f-orrn. .may ~ :repi'icated via WP1 

I· 
1 

1.: 

,: 

.. 
; 
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~L:£151 IAD FORM VI - EV:tOlfflCE OF ~, S AUTHOIUff CDFRM mB 9-4 

U .. .S ~ ~ OF JUS~ICE li'EOERm:, BUBEAU -OF· "PRISGNS . ., . - -·-· - -· .. - . 

Five copies~ Ml copiesT nth orl.gi.na.l signa-tur-?S by the Prosecutor and the Agents, 
should be. sent to the Administrator in the .RECE.IVI~G state. After si"gni.ng all copiesr 

4::J?.e ~.im1stI:i&t-or· .shaul.d· :netatn ~.-,copy: ~-oe:- ,h.i.,s ~.1 send iGne ~ ·t:.iG the ~ 
~q;;~ or ·-Directtitr uf". the !nst:itutldtl in ·whi<Sh 'the priso-~. is located ~nd 
retll;I:D. two eopie-s to the Prosecutor who will gi v.e one to the AgeDts for use in 
estahl..ish:in.g t.h.ei.r authority and pl.ace one in his file. One copy should also be 
~or-warded to the Agreement Arlmi:ni:strator in the sending n.1-e. 
· Ev.tdeno~ ef AQent' s Authority to Aat for Receiving State 

To.: {.Administrator and. Address) 

Ir.mate· ~- anct, "liegi.ster. No.}" 
.IUCBluIDSQN,. Kyle 1.-4759-085 

-:is confined' in {Instim.ti•o-n and address} 
FCI: i'e.rre Baute 

· 4700 Bureau ~ South 
!ferr.e Haute, m 47802 

and will be ta.ken into cu.s.todv at said Institution on. {date) 
reti:irn ·w ·th<e :,-6.os .. m.ty ,i:.:t :N~ -a?eroe ---------------I. p, accordance with Article V{b} ~ of said Agreement~ 

Agent1 s Name and pep-artment Represented 

·W fT"G76)JS1Y.} J 

Age-nt' s Name and Dep.a.rt:ment Represented 

-litoo:s-e signa'b.u::es ~ar ·1:,e1.~ as ~ts to return 'the prisoner. 
{A~~ tur.::L. .. {Agent's Signature} 

.Dated 

a-. Tit.l.e -

.b-- County -

-c • -oodress -

d. City/State -
-e. ·!L"-e~ .• 
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------- ---, --_--- -:-1 ! r - <I ;-_-_- ___ --

·~··· 

fu: {Warden~nt.endent-Director} 

L ~ La.lti.va.,. 'Waxden 

Toi ~ •'lfitli -~ ~ representations and the .provisions of t:'.he Agreement 
on ·-oe~ners, the pe.t:SOas. 1isted abeve are hereby desi-gnated as Agents fur the State 
crf Idaho to return IU-eBARDSON, Ky1e 14759-08:S to the county of 
Nea Paree I State_ o-f "Idaho _, for tµal. -

At the c;ompietlQn of the trial ( Inmate) RI~, Kyl·e 14759-085 
shall he rebrr:ned to the {Institution -and Address) : -----

i'aZ ~eliaute 
i-:100 B.u.rea'a Road Sou-th 
~Si Bauter I:N 47~ 

'D-ated 

a • N.ame. -
b. Address 

(Th.is f;oxm may be replicated via ffl:1l 

Signature 

c .. c1ty/state 
d. Telephone No. 
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___________ :_:.,:::-_-_-:' -1 ,-- -- ----- ----___ -.--:-:-::_:.: __ ._) ,-

S("'::-:~nd Judicial District Court, State of ,~c:-,,_ho 
-In and_for the County of Nez Perce ---~--::---=--/"]---=---~.AS 

STATE OF IDAHO 

Plaintiff, 
VS. 

Kyle Alan Richardson 

2115 Birch Ave 
Lewiston, ID 83501 

DOB: 
DL: 

Defendant. 

1230 Main St. - ~ossa I 'M'OlSIM.:fl 

Lewistr, It.ht 1)501 :J::)1±() Sd:lll:!3 Al.NnOO 3~H3d Z3N 

- > ~lOZ g i 1nr I 

2015 otr 23 1111 e si ·w· 

~;;;;f!~~E,(~,-. ,,.,. i,,,.._ a 
U -vv L-~"-~v-t3,,~ • 

___ "',, _). Case No: CR-2012-0000082 :·:_: - ')1 
) 
) 
) 
) 
) 

BENCH WARRANT 

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 

The Defendant in the above captioned case, having failed to appear for the following court hearing: 

Status/scheduling conference 7-24-14 at 1: 15 p. m. 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 

137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL 

NOW, THEREFORE, THIS IS TO COMMAND YOU to forthwith arrest the above named Defendant and bring 
him/her before this Court. 

May be served: 

Bond Amount: 

Day Only 
_c.;t..,.,· - Day or Night 

$25000.00 Surety 
RETURN OF SERVICE 

I HEREBY CERTIFY t at I served the foregoing Warrant by arresting the above named Defendant on this 
~ day of e,..-_;, ~ ",j- . _ 

AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 

Bench Warrant 

Officer: ~4t:b l);;,-.2._ 

Agency: JLI'"" /JC-Jt) 

DOC23a 7/88 
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STATE OF IDAHO 

Plaintiff, 
vs. 

Kyle Alan Richardson 

2115 Birch Ave 
Lewiston,. ID 83501 

Defendant. 

DOB: 

Se~nd Judicial District Court, State of l~::':'=~o 
In and For the County of Nez Perce · 

1230 Main St. 
Lewiston, Idaho 83501 

t<oPY 
) 
) 
) 
) Case No: CR-2012-0000082 
) 
) BENCH WARRANT 
) 
) 
) 
) 

DL: 

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 

The Defendant in the above captioned case, having failed to appear for the following court hearing: 

Status/scheduling conference 7-24-14 at 1:15 p.m. 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 

137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL 

·---- --- --
NOW, -THEREFORE/THIS-IS TO COMMANO-you·torortnw1tn-arrest tne above named Defendant and bring 
him/her before this Court. 

May be served: 

Bond Amount: 

Day Only 
c../.... Day or Night 

$25000.00 Surety 

Dated: 7/24/2014 

RETURN OF SERVICE 

I HEREBY CERTIFY that I served the foregoing Warrant by arresting the above named Defendant on this 
__ day of _______ _, ___ _ 

Officer: --------------
Agency: _____________ _ 

AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 

Bench Warrant DOC23a 7/88 
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STATE OF IDAHO 

Plaintiff, 
vs. 

S~~nd Judicial District Court, State of 1r:'.~.:~o 
In and For the County of Nez. Perce 

1230 Main St. 
Lewiston, Idaho 83501 

CCQrPY 
) 
) 
) Kyle Alan Richardson 

2115 Birch Ave 
Lewiston, ID 83501 

) Case No: CR-2012-0000082 
) 
) BENCH WARRANT 
) 

Defendant. ) 
) 

DOB: ) 
DL: 

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO: 

The Defendant in the above captioned case, having failed to appear for the following court hearing: 

Status/scheduling conference 7-24-14 at 1:15 p.m. 
Judge: Jay P. Gaskill DJ 
Courtroom: 1 
Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 

137-2732(A)(1 )(A)-DEL Controlled Substance-Delivery 137-2732(A)(1 )(A)-DEL 

NOW, -THEREFORE;THIS-1S TO COMMANO-YOU-·tc>fo-rtliw1tnarrest the above named Defendant and bring -
him/her before this Court. 

May be served: 

Bond Amount: 

___ Day Only 

V.... Day or Night 

$25000.00 Surety 
RETURN OF SERVICE 

I HEREBY CERTIFY that I served the foregoing Warrant by arresting the above named Defendant on this 
__ day of _______ _, __ _ 

Officer: --------------
Agency: _____________ _ 

AUTHORIZED FOR TELETYPE 
OR TELEGRAPH SERVICE 

Bench Warrant DOC23a 7/88 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

ZDIZ FEB 22 Pn 
PATT'r' , 

C tliiti~--scHNe,~eR 
D~ ;::_';'i - , ---

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 
D.O.B.: 10/04/1970, 
S.S.N.: XXX-XX-1455, 

Defendant. 

CASE NO. CR2012-0000082 

INFORMATION 

SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney, in and for the 
County of Nez Perce, State of Idaho, who in the name and by the authority of the 
State, prosecutes in its behalf, comes now into the District Court of the County of Nez 
Perce, and states that KYLE A. RICHARDSON is accused by this Information of the 
following crime(s): 

COUNT I 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a}{l}(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

INFORMATION - 1 
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COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732{a)(1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 

_ deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
. - -- -···-

controlled substance, to CI11-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732{a){l)(A), a 

felony 

That the Defendant, KYLE- A. RICHARDSON, on or about the 14th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

All of which is contrary to the form, furce and effect of the st-atut;e in such cases 
and against the peace and dignity of the State of Idaho. 

J!rkW~~ 
ANDRA K. DICKERSON Chi; Deputy Prosecuting Attorney 

INFORMATION - 2 
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24058 

24119 

24127 

24230 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Pretrial Motions 

Hearing date: 11/5/2015 

Time: 2:40 pm 

Judge: Jay P. Gaski1I DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

'Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant present, in custody, with counsel. 

Court addresses Mr. Radakovich re: renewed motion to suppress. 

Mr. Radakovich addresses the Court re: 4 witnesses. 

Mr. Radakovich addresses the Court re: renewed motion to suppress. 

24330 Court addresses counsel and this matter is set for final pretrial next 

Thursday. The Court will review the file and determine if it needs to hear from the 

vvi.tnesses and will hopefully let counsel h.'TI.ow by Monday. 

24419 Court recess. 

Court Minutes 

TERESA DAMMON 
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Second Judicial District Court, State of Idaho 
-- md For the County of Nez Perce ·-

,, ,~,,.- - .1230 Main St. 
Lewiston. Idaho 83501 

FILED 
STATE OF IDAHO, 

2D15 NOV 6 8'1 8 47 ~ 
Plaintiff, 

PATTY ~.:_~K;,,,, ) 

:le Alan Richardson, ~~~~~ 
DEPUTY ). 

Case No: CR-2012-0000082 

NOTICE OF HEARING 

Defendant. · · ) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Final Pretrial 
Judge: 

Thursday, November 12, 2015 
Jay P. Gaskill DJ 

01 :15 PM 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on ftie in this office. I further certify that copies of this Notice were served as follows on this date Friday, 
November 06, 2015. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed __ 

Mailed __ 

Mailed __ 

e,w,.tul-d..- . , t ( 
Hand Delivered __ nPL/M 

~-:.Led~ 
~~ed~ 
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24523 

24546 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Final Pretrial 

Hearing date: 11/12/2015 

Time: 2 :45 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant present, in custody, with counsel. 

Court addresses the parties and the Court does not need to hear additional 
witness testimony. 

24613 

24916 

24924 

24934 

25211 

Court Minutes 

Mr. Radakovich addresses the Court. 

Ms. Smith submits. 

Court takes matter under advisement and will issue written decision. 

Mr. Radakovich addresses the Court. 

Court recess. 

TERESA CAMMON 
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Second Judicial District Cou~ State of Idaho 
-,and For the c·ounty of Nez Perce ·- --

"""' "C' . 1230 Main St. 
Lewiston~ Idaho 83501 

F \ LED 
201~ DEC, 1 ft\1l 1 5~ 

) 

STATE OF IDAHO, 

Plaintiff, 
VS. t,y\ ~e No: CR-2012-0000082 

Kyle Alan Richardson, 

Defendant. 

} NOTICE OF HEARING 
) 
) 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Final Pretrial 
Judge: 

Tuesday, December 01, 2015 
Jay P. Gaskill DJ. 

02:30 PM 

at the Nez Perce County Courthouse in Lewiston, Idaho. 

i hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this, office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
December 01, 2015. 

Defendant: 

Private Counsel: 

Prosecutor: 

NOTICE OF HEARING 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Danny J Radakovich 
1624 G Street 
Lewiston, ID 83501 

Sandra K. Dickerson 

Mailed --
~ ·1 .d.__ , r I 

Hend DelM!red __ fl /J e__ /t?.A 

Mailed --

Mailed. __ 

I, 
I 
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24609 

24627 

. ' _ . ____ ; _ _s __ ._"_._ .. _,·. __ ·_._;:_, .. __ 

COURT MINUTES 

CR-2012-0000082 

! , -~--- : , . • -:--:- ., ..• -.< .. ·: -_ ._--._ - - - -- • I 
--- _._ -·-· - ~- - - - _. - - ,J 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Final Pretrial 

Hearing date: 12/1/2015 

Time: 2:46 pm 

Judge: Jay P. Gaskill DJ 

Courtroom: 1 

Court reporter: Linda Carlton 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: April Smith 

Defendant present._ in custody, with counsel. 

Ms. Smith indicates trial remains set. 

.. '-·." .: ,·J 

24659 Mr. Radakovich addresses the Court re: objection to prelim transcript being 

admitted at trial. 

24829 

24921 

24935 

24947 

Court Minutes 

Court will review. 

Mr. Radakovich addresses the Court re: civilian clothing. 

Court grants that motion. 

Court recess. 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lev-.riston, ID 83501 
(208) 746-8162 
Idaho State Bar #1991 

l -.,--;: - • -- • ---- .·--••• -------:-~·-·-·j 

F\LEO 
2015 DEC L\ Pl'l Lt 2D 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 

COMES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and hereby request his hlstructions Nos. 1 through 4 in this matter. 
. /ffe . . 

DATED this--2._.day of December, 2015. 
I 

I hereby ce1iify that a trne and 
c01Tect copy of the foregoing was 
hand-delivered to: 

Nez Perce County Prosecutor 

DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 

I 

1 
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DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 2 
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INSTRUCTION NO. 1 

fo this case, Danny J. Radakovich, the attorney for the defendant, timely filed a request for 

discovery requiring the State to, among other things, provide "a list of names, addresses, and 

telephone numbers of all persons having lmowledge of relevant facts who may be called by the state 

as witnesses at trial". 

Rule 16, I.C.R. 

Given -------

Refused -------

Modified ------

Covered -------

Other -------

i i 
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INSTRUCTION NO. 2 

That, in the State's response to the defendant's discove1y request, the State only identified 

Robeli Bauer by his confidential informant number of Cil l-L02. 

Rule 16, l.C.R. 

Modified ------

Covered 

Other -------

! I 
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INSTRUCTION NO. 3 

That it was not until the actual preliminary hearing in this matter that the State, for the first 

time, identified Robert Bauer by name when it called him as a live witness at that preliminary 

hearing. 

Rule 16, I. C.R. 

Given --------

Refused ✓ --~----

Modified ------

Covered -------

Other --------

I 

i: 
i 

It 
j t 
! f 

'I I, 

ii 
! ~ 

'r 

I 
f 
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INSTRUCTION NO. 4 

You are to give no special consideration to expert testimony, but you consider it as you would 

any other evidence submitted in this matter. Even if you find that witness is specially qualifi:ed to 

render an opinion, you are notbound by such opinion, but may give it the weight to which you deem 

it to be entitled. Evidence of a chemical analysis of alleged drugs is expert testimony and is subject 

to impeachment on the san1e basis as any other expert testimony. Therefore, my instructions to you 

concerning expe1i witnesses apply to both live witnesses and to evidence of a chemical analysis of 

the alleged dmgs. 

Stroscheim v. Shay, 63 Idal10 360, 120 P.2d 267 

Given 

R:e:fuse--d---✓------=..----
-------

Modified ------

Covered -------

Other --------
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( 

F\LED 
2015 DEC ~ P P1 ~ 17 

DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 

JUSTIN J. COLEMAN 
Senior Deputy Prosecutor 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE. 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

F>laintrff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

STATES REQUESTED JURY 
INSTRUCTIONS 

Herewith submitted are STATE'S REQUESTED INSTRUCTIONS numbered 

consecutively ONE through SIX. 

. -tt> . 
DATED this 1.{ day of December, 20 

STATES REQUESTED JURY INSTRUCTIONS 1 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing STATE'S REQUESTED JURY INSTRUCTIONS was 

(1) ,\J_ hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __ sent via facsimile, or 

(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston, Idaho 83501 

DATED this ¢" day of December, 2015. 

~!lMtttJJ#:/4w:Y 
Senior Legal Assistant 

STATES REQUESTED JURY INSTRUCTIONS 2 
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INSTRUCTION NO. l -

The defendant, KYLE A. RICHARDSON, is charged by Information with the 

crime(s) of COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-

2732{a)(1)(A), a felony, COUNT II - DELIVERY OF A CONTROLLED 

SUBSTANCE, I.e. §37-2732{a){1){A), a felony, and COUNT III - DELIVERY 

OF A CONTROLLED SUBSTANCE, I.C. 37-2732{a){l){A), a felony, alleged to 

have been committed in Nez Perce County, State of Idaho, the charging part of the 

Information being: 

COUNT I 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e.§ 37-2732{a){l){A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of 
S-ept-ernber, 2011 i-n t-he County o-f Nez P-e-Fce, State o-f Idaho, di.d unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to CI11-L02. 

COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to Clll-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.e.§ 37-2732(a){1)(A), a 

felony 

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of 
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully 
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II 
controlled substance, to Clll-L02. 

To this information, the defendant pied "not guilty." 

STATES REQUESTED JURY INSTRUCTIONS 3 



300

STATE'S REQUESTED INSTRUCTION NO. __ _ 

--'--_____ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 4 

I 
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INSTRUCTION NO. 2 

In order for the defendant to be guilty of Count I - Delivery of a Controlled 

Substance, the state must prove each of the following: 

1. On or .about September 7, 2011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

I.C. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The committee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental elementas set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 5 
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/· 

STATE'S REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 6 
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INSTRUCTION NO. 3 

In order for the defendant to be guilty of Count II - Delivery of a Controlled 

Substance, the state must prove each of the following: 

1. On or about September 9, 2011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

I.C. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The committee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 7 
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STATE'S REQUESTED INSTRUCTION· NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 8 



305

-· ~- · --=-- - INSTRl:JCTION NO. 4 

In order for the defendant to be guilty of Count III - Delivery of a Controlled 

Substance, the state must prove each of the following: 

J.i On or about September 14, 2011 

2. in the state of Idaho 

3. the defendant KYLE A. RICHARDSON delivered any amount of 

METHAMPHETAMINE to another, and 

4. the defendant either knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must 

find defendant not guilty. If each of the above has been proven beyond a reasonable 

doubt, then you must find the defendant guilty. 

ICJI 404 

Comment 

I.C. § 37-2732(a). See ICJI 428 for the definition of "deliver." If the charge is 
delivery of a controlled substance by an inmate, see ICJI 604. 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that 
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of 
possession of a controlled substance. "Thus, as [this statute] does not expressly 
require any mental element and I.C. § 18-114 only requires a general intent, we 
conclude that the offense only requires a general intent, that is, the knowledge that 
one is in· possession of the substance." The Court held that the defendant's lack of 
knowledge that the substance was illegal (as a controlled substance) was irrelevant. 

The statute does not contain a mental element. The commi_ttee concluded, based 
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set 
forth in element 4 should be included. 

STATES REQUESTED JURY INSTRUCTIONS 9 
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STATE'S REQUESTED INSTRUCTION NO. __ _ 

______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 10 
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INSTRUCTION NO. 5 

The term "deliver" means the transfer or attempted transfer, either directly or 

indirectly, from one person to another. 

ICJI 428 
Comment 

LC. § 37-2701(9). 

STATE'S REQUESTED INSTRUCTION NO. __ _ 

_______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 11 
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INSTRUCTION NO. 6 

Under Idaho law, METHAMPHETAMINE is a controlled substance. 

ICJI 422 
Comment 

I.C. §§ 37-2705 to 37-2713A. 

The question whether a substance is designated in the Act as a controlled substance 
is a question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263, 
611 P.2d 1047, 1048 (1980). 

STATE'S REQUESTED INSTRUCTION NO. __ _ 

_______ GIVEN 

______ REFUSED 

______ COVERED 

DATED this ___ day of December, 2015. 

JUDGE 

STATES REQUESTED JURY INSTRUCTIONS 12 
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DANIEL L. SPICKLER F \LED 
Nez Perce County Prosecuting Attorney 

Wl5 DEC 4 PPl 2. 02 
JUSTIN J. COLEMAN 
Senior Deputy Prosecutor 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 
vs. 

KYLE A. RICHARDSON, 

Defendant. 

CASE NO. CR2012-0000082 

SECOND SUPPLEMENTAL RESPONSE 
TO REQUEST-FOR DISCOVERY 

COMES NOW the undersigned, JUSTIN J. COLEMAN, Senior Deputy Prosecutor 

for Nez Perce County, Idaho, and pursuant to Defendant's Request for Discovery in 

the case herein, makes the following second supplemental disclosure compliance 

pursuant to Idaho Criminal Rules, Rule 16. 

1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 

reports. 

DATED this 

enior Deputy Prosecutor 

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 
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AFFIDAVIT OF SERVICE 

I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 

(1) __ hand delivered, or 

(2) __ hand delivered via court basket, or 

(3) __Ji!._ sent via facsimile, or 

( 4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 

ADDRESSED TO THE FOLLOWING: 

Danny Radakovich 
Attorney at Law 
1624 G Street 
Lewiston Idaho 83501 

DATED this. LJt day of December, 2015. ~ , 

~ 1 ()6 vd:J; 
· RIND. LEAVI 1 

Senior Legal Assistant 

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 
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AMENDED EXHIBIT "B" 
AMENDED UST OF REPORTS 

STATE OF IDAHO vs. KYLE A. RICHARDSON 
NEZ PERCE COUNTY CASE NO. CR2012-0000082 

1. A copy of any audio and/or video tapes and/or compact discs and/or floppy 
discs are available by providing a blank audio/video tape or compact disc or 
floppy disc to the Nez Perce County Prosecuting Attorney's Office and by 
making prior arrangements during normal working hours. 

2. Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of 
three (3) pages. (1-3) 

3. Lewiston Police Department LAW Incident Table consisting of one (1) page. ( 4) 

4. Lewiston Police Department Narrative prepared by Brett Dammon consisting of 
three (3) pages. (5-7) 

5. Lewiston Police Department Supplemental Narrative prepared by Brett Dammon 
da-ted-Se13temher 13, 2011, cen-slsting o.f two (2-} pages, (&-9-) 

6. Lewiston Police Department Supplemental Narrative prepared by Brett Dammon 
dated September 16, 2011, consisting of three (3) pages. (10-12) 

7. Lewiston Police Department Supplemental Narrative prepared by Tom Sparks 
dated September 23, 2011, consisting of two (2) pages. (13-14) 

8. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 13, 2011, consisting of three (3) pages. (15-17) 

9. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 12, 2011, consisting of one (1) page. (18) 

10. Idaho State Police Forensic Services Criminalistic Analysis Report dated 
September 28, 2011, consisting of three (3) pages. (19-21) 

11. Idaho State Police Forensic Services Evidence Submission Receipt/Form dated 
September 22, 2011, consisting of one (1) page._ (22) 

12. Lewiston Police Department Main Names Table consisting of four (4) pages. 
(23-26) 

13. Criminal History consisting of eleven (11) pages. (27-37) 

14. One (1) CD containing 5 photographs and 16 audio files: 

a. 13806buylbodywire 
b. 13806buyldebrief 

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 
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C 13806buy1header 
d. 13806buy1phonecall1 
e. 13806buy2bodywire 
f. 13806buy2call1 
g. 13806buy2call2 
h. 13806buy2call3 
i. 13806buy2debrief 
j. 13806buy2header 
k. 13806buy3bodywire 
I. 13806buy3debrief 
m. 13806buy3header 
n. 13806buy3phonecall1 
o. 13806buy3phonecall2 

15. Idaho State Police Incident Report prepared by Ken Yount dated 
September 20, 2011, consisting of two (2) pages. (38-39) 

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 4 



313

_ .. ·_ -- _,_ -'~'- -·~ - - - J !_,. - - ---- ·. ·.J . 

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Jury Trial 

Hearing date: 12/7/2015 

Time: 9:05 am 

Judge: Jay P. Gaskill DJ 

·courtroom: 3 & 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 3 & 1 

Defense Attorney: Danny Radakovich 

Prosecutor: Justin Coleman 

35 JURORS PREV1OULSY DRAVYN: Sharelle Cree, John Oatman, MonteRuschert, Roy Busch, 

Sharon Kaschmitter, Judy Lupinacci, Randel Martin, Mark Condrey, Kristin Fountain, 

Kimberly Jackson, Joshua Dunlap, Richard Odonnell, John Silflow, Joan Agee, Rebecca 

· Williams, Andrew King, Rodney Wallace, Brenda Mckenzie, Terry Roth, Deana Price, 

Michael Gruben, Brice Barnes, Richard Jackson, Jeanne DePaul, Michael Martin, Ronald 

Colpitts, Cameron Hartshorn, Shari Hottinger, Debra Conover, Bradley Whitcomb, Patricia 

Young, Kimberly Henderson, Gary Dickerson, Daniel Borders and Gregory Howard. 

COURTROOM3 

90524 Mr. Coleman and Defendant present with counsel. Jury not present 

90535 Court addresses Defendant re: potential penalties if convicted of these 3 

charges. Court will allow Defendant time to discuss further with Mr. Radakovich. 

90649 Court recess. 

COURTROOM 1 

91625 

91653 

91727 

Court Minutes 

Court addresses perspective jurors. Defendant not present 

Mr. Coleman, Mr. Radakovich and Defendant now present 

Clerk calls roll of jurors. 
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92000 
Flowers. 

92141 

92154 

92235 

. 92256 

92303 

92337 

92433 

92516 

···-----• _____________ -_j 
- ·_-_-_;:;_ .:..-.-.-.-----:. ------~-:. -- . __ . __ ._. -- .-.-_-_-

Court calls Cm .1e Kammers, Jean Manau, Amanda S, .lidt and Thomas 

Court addresses juror Gary Dickerson. 

Court excuses Mr. Dickerson and calls Linda Wallace. 

Mr. Radakovich has no challenges to the panel. 

Mr. Coleman has no challenges to the panel. 

Clerk administers jury voir dire oath. 

Court addresses perspective jurors. 

Court makes introductions. 

Mr. Coleman makes introduction, lists other attorneys in his office, support 
staff in h1s office and witnesses he intends to call. 

92624 Mr. Radakovich makes introduction, lists support staff in his office and has no 
witnesses he intends to call. 

92655 

92729 

93454 

93543 

93550 

93800 

93846 

94032 

94059 
respond. 

94117 

9-4430 

102505 

102515 

103748 

Court Minutes 

Court addresses perspective jurors re: charges. 

Court begins voir dire questioning. 

Court excuses Rebecca Williams and calls Janet Kaufman. 

Court addresses juror Janet Kaufman. Ms. Kaufman responds. 

Court continues voir dire questioning. 

Court excuses Randel Martin. Court calls Lenna Nesbitt 

Court continues voir dire questioning. 

Court excuses Judy Lupinacci. Court calls James Marshall. 

Court addresses Ms. Nesbitt and Mr. Marshall. Ms. Nesbitt and Mr. Marshall 

Court continues voir dire questioning. 

Mr. Coleman begins voir dire questioning. 

Mr. Coleman passes panel for cause. 

Mr. Radakovich begins voir dire questioning. 

Mr. Radakov1ch challenges juror Brice Barnes for cause. 
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103803 Court address'- Ar. Barnes. Mr. Barnes responds. 

103908 Mr. Coleman leaves in the Court's discretion. 

103927 Court addresses Mr. Barnes. Mr. Barnes responds. 

103946 Court denies challenge for cause. 

104010 Mr. Radakovich passes panel for cause. 

104019 Court addresses perspective jurors. 

104040 Peremptory challenges off the record. 

State Defense 
1. Jean Manau 1. Roy Busch 
2. Sharon Kaschmitter 2. Andrew King 
3. Thomas Flowers 3. Richard Odonnell 
4. Amanda Schmidt 4. Kristin Fountain 
5. Monte Ruchert 5. Brice Barnes 
6. Lenna Nesbitt 6. Jeanne DePaul 
7. Pass 7. Richard Jackson 
8. Ronald Colpitts 8. Michael Martin 
9. Pass 9. Pass 
10. Pass 10. Pass 
11. Pass 11. Pass 

110130 Court addresses perspective jurors. 

110122 The jury is constituted as follows: Corinne Kamrners, Joan Agee, Cameron 

Hartshorn_, Janet Kaufman, Rodney Wallace, James Marshall, Shari Hottinger, Deana 

Prine, Michael Gruben, Kimberly Jackson, Brenda McKenzie, Terry Roth and John 

Silflow. 

110348 Clerk administers oath to try the case. 

110411 Court addresses remaining jurors and excuses them from the courtroom. 

110700 Court addresses jurors. Court admonishes jurors. Court recess until 12:30 

p.m. 

110750 Court recess. 

12313 7 All parties present and ready to proceed. 

123140 Court addresses the parties. 

123 206 Mr. Radakovich moves to exclude witnesses. 

123223 Court grants motion. 

Court Minutes 

1: ,. 
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123236 Bailiff brings L .... 1e jury, all members present 

123401 Court addresses the jury re: how alternate juror is chosen. 

123458 Court reads preliminary instructions to the jury. 

123926 Court reads the Information. 

124115 Mr. Coleman presents opening statement 

124408 Mr. Radakovich presents opening statement 

125542 Mr. Coleman calls Officer Brett Dammon, sworn, Mr. Coleman begins direct 

examination. 

13140 

13157 

13234 

13239 

13306 

13324 

13407 

13725 

13744 

13802 

13810 

13835 

13845 

Mr. Coleman has witness handed State's exhibit #1. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman offers State's exhibit #1. 

Mr. Radakovich addresses the Court 

Court admits State's exhibit #1. 

Mr. Coleman has witness handed State's exhibit #4. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman has witness handed State's exhibit #7. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman offers State's exhibit #7. 

Mr. Radakovich addresses the Court 

Mr. Coleman responds. 

Court admits State's exhibit #7. 

13943 Mr. Radakovich addresses the Court and stipulates the 1st 26 minutes need 

not be played. 

14118 Mr. Coleman plays State's exhibit #7 for the jury fast forwarding through the 

1st 26 minutes. 

14656 

14720 

Court Minutes 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Radakovich objects. 
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14738 

14804 

14822 

15135 

15146 

15149 

15750 

15800 

20029 

20043 

20105 

20110 

20116 

20127 

20223 

20253 

20430 

20448 

20505 

20529 

20548 

20552 

20605 

- - ----•- >:• .••.-•::-• ..:. .L:." ••.--;.-.r_•_••••>••.•• c- -•••.••••••• ~ 

Mr. Coleman r-.. _,Jonds. 

Mr. Radakovich responds. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Radakovich objects. 

Court sustains objection and orders answer stricken. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Radakovich objects. Objection sustained. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman has witness handed State's exhibit #2. 

Mr. Coleman continues direct examination Officer Brett Damm on. 

Mr. Coleman offers State's exhibit #2. 

Mr. Radakovich addresses the Court 

Court admits State!s e-xhihit #2. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman has witness handed State's exhibit#S. 

Mr. Coleman continues direct examination Officer Brett Damm on. 

Mr. Radakovich no questions in aid of an objection. 

Mr. Coleman continues direct examination of Officer Brett Damm on. 

Mr. Coleman has witness handed State's exhibit #8. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman offers State's exhibit #8. 

Mr. Radakovich has no objection. 

Court admits State's exhibit #8. 

20650 Mr. Coleman will start 22 minutes in on the recording. Mr. Radakovich no 
objection. 

20722 Mr. Coleman begins playing State's exhibit #8 for the jury fast forwarding 
through the 1st 22 minutes. 

Court Minutes 
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21010 

22009 

22023 

22046 

22049 

22107 

22118 

22130 

22146 

22206 

22329 

22353 

22410 

22415 

22417 

22441 

. _,.._ ··-···:. ~: <-~-:-_.. '~ - -_- -. - -

Mr. Coleman c1., __ Jnues direct examination Officer Bn.. Jammon. 

Mr. Coleman has witness handed State's exhibit #3. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman offers State's exhibit #3. 

Mr. Radakovich questions witness in aid of an objection. 

Mr. Radakovich objects. 

Court overrules objection and admits State's exhibit #3. 

Mr. Coleman continues direct examination Officer Brett Damm on. 

Mr. Coleman has witness handed State's exhibit #6. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman has witness handed State's exhibit #9. 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Coleman offers State's exhibit #9. 

Mr. Radakovich has no objection. 

Court admits State's exhibit #9. 

Mr. Radakovich addresses the Court and Mr. Coleman will begin playing 17 

minutes 41 seconds in. 

22541 Mr. Coleman begins playing State's exhibit #9 fast forwarding 17 minutes 
and 41- seconds in. 

23448 

23815 

23846 

25433 

25447 

25550 

25607 

25615 

Court Minutes 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Court admonishes the jury. 

Court recess 15 minutes. 

All parties present and ready to proceed. 

Bailiff brings in the jury, all members present 

Mr. Coleman continues direct examination Officer Brett Dammon. 

Mr. Radakovich objects. 

Court restate question. 
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25625 

25734 

31246 

31259 

32321 

32330 

33505 

33515 

34053 

34543 

35059 

35228 

35239 

- . . . . - . ,---~ _:_-_ ----~-- -. -_:_·_ - ·..:-

Mr. Coleman cc. Jnues direct examination Officer Bn. Jammon. 

Mr. Radakovich begins cross examination Officer Brett Damm on. 

Mr. Radakovich has witness handed State's exhibit #1. 

Mr. Radakovich continues cross examination Officer Brett Dammon. 

Mr. Radakovich has witness handed State's exhibit #2. 

Mr. Radakovich continues cross examination Officer Brett Dammon. 

Mr. Radakovich has witness handed State's exhibit #3. 

Mr. Radakovich continues cross examination Officer Brett Dammon. 

Mr. Coleman begins redirect examination Officer Brett Dam.man. 

Mr. Radakovich begins recross examination Officer Brett Damm on. 

Witness steps down. 

Court admonishes the jury. 

Court recess. 

3 S 343 Mr .Radakovich addresses the Court re: objection to prelirn transcript being 
read to the jury. 

35407 

35502 

35722 

Court will all ow prelirn transcript to be read to the jury. 

Trae Turner, Jessica Uhrig and Zach Battles will be reading the transcript 

All parties present and ready to proceed. Bailiff brings in the jury, all 
members present 

3 5819 Court addresses the jury re: preliminary hearing transcript testimony of 
Robert g~r.~t.Y--. 

35858 

35925 

41359 

41424 

41458 

41503 

Court Minutes 

Court administers oath to read transcript 

Reading of transcript begins by Trae Turner, Jessica Uhrig and Zach Battles. 

Reading of transcript ends. 

Court admonishes the jury. 

Court recess until December 8, 2015 at 9 a.m. 

Court recess. 

: I 
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85907 

85920 

85939 

85942 

90224 

90351 

90505 

DECEMBER 8, 2015 

Mr. Coleman, Mr. Radakovich and Defendant present. 

Court addresses counsel re: jury instructions 1-20. 

Mr. Coleman no objection. 

Mr. Radakovich addresses the Court re: corrections. 

Mr. Radakovich addresses the Court re: objections. 

Mr. Coleman addresses the Court re: objections. 

Court addresses counsel. 

90609 Mr. Radakovich addresses the Court re: police report he just received on 
Friday and objects to Officer Ken Yount testifying. 

90737 

90847 

90920 

Mr. Coleman responds. 

Court addresses counsel. Court \/\rill all ow Officer Ken Yount to testify today. 

Court addresses Mr. Radakovich and will check instruction 20 and verdict 
form to see if they are in the correct order. 

90950 

91054 

Bailiff brings in the jury, all members present 

Mr. Coleman calls David Sincerbeaux, sworn, Mr. Coleman begins direct 
examination. 

91419 Mr. Coleman has witness handed State's exhibit #4. 

91441 -Mr. Coleman continues direct examination David Sincerbeaux. 

92047 Mr. Coleman has Vlritness handed State's exhibit #10. 

92058 Mr. Coleman continues direct examination David Sincerbeaux. 

92128 Mr. Coleman offers State's exhibit #10. 

9 213 3 Mr. Radakovich addresses the Court. 

92136 Court admits State's exhibit #10. 

92139 Mr. Coleman continues direct examination David Sincerbeaux. 

92155 Mr. Coleman offers State's exhibit #4. 

92204 Mr. Radakovich addresses the Court. 

Court Minutes 
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92206 Court admits~ .ce's exhibit #4. 

92212 Mr. Coleman has witness handed State's exhibit #5. 

92237 Mr. Coleman continues direct examination David Sincerbeaux. 

92404 Mr. Coleman has witness handed State's exhibit #11. 

9 2419 Mr. Coleman continues direct examination David Sincerbeaux. 

92518 Mr. Coleman has witness handed State's exhibit #6. 

92534 Mr. Coleman continues direct examination David Sincerbeaux. 

92641 Mr. Radakovich questions David Sincerbeaux in aid of an objection. 

92705 Mr. Radakovich objects. 

92724 Mr. Coleman continues direct examination David Sincerbeaux. 

9 2 919 Mr. Coleman offers State's exhibit #6. 

92926 Mr. Radakovich addresses the Court. 

92950 Court admits State's exhibit#6. 

92953 Mr. Coleman offers State's exhibit #11. 

93005 Mr. Radakovich addresses the Court. 

93038 Court admits State's exhibit #11. 

93046 Mr. Coleman offers State's exhibit#S. 

93051 Mr. Radakovich addresses the Court. 

93054 Court admits State's exhibit #5. 

93057 Mr. Coleman continues direct examination David Sincerbeaux. 

93224 Mr. Radakovich begins cross examination David Sincerbeaux. 

93348 Witness steps down. 

93401 · Mr. Coleman calls Sergeant Ken Yount, sworn, Mr. Coleman begins direct 
examination. 

94732 

95314 

Court Minutes 

Mr. Radakovich begins cross examination Sergeant Ken Yount 

Witness steps down. 
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95352 Mr. Coleman L ,cates State rests. 

9 540 7 Court admonishes the jury. 

9 5419 Court excuses jury from the courtroom. 

95507 Court addresses counsel re: final instructions. 

95604 Mr. Radakovich no objection. 

95610 Mr. Coleman no objection. 

95620 Mr. Radakovich does not have any witnesses and Defendant will not testify. 

95634 Court addresses Defendant re: right not to testify. 

95644 Defendant indicates he will not testify. 

95800 Bailiff brings in the jury, all members present 

95915 Mr. Radakovich indicates Defense rests. 

95923 Court addresses the jury. 

95942 Court admonishes the-jury. 

100018 Court recess until 10:30 a.m. 

103012 All parties present and ready to proceed. 

103033 Bailiff brings in the jury, all members present. 

103142 Court addresses the jury. 

103214 Court begins reading final instructions to the jury. 

104932 Mr. Coleman presents closing argument. 

110742 Mr. Radakovich presents closing argument 

112828 Mr. Coleman presents rebuttal argument. 

113355 Court addresses the jury. 

113408 Clerk draws alternate juror, Brenda McKenzie. 

113459 Clerk administers oath of bailiff. 

113537 Court addresses jury. All exhibits will go in with exception of 4, 5 & 6 
( controlled substances) and the jury will be provided vvith a listening device. 

Court Minutes 
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113623 Court excuses . y from the courtroom to begin deliL .1ting. 

113731 Courtrecess. 

125054 All parties present and ready to proceed. 

125106 Bailiff brings in the jury, all members present 

125152 Presiding juror hands verdict to the bailiff. 

125 222 Clerk reads verdict (guilty 3 counts Delivery of a Controlled Substance). 

125 311 All jurors indicate this is their verdict 

125323 Court addresses jurors. 

125423 Court excuses jurors from the courtroom. 

125445 Court sets sentencing for 2-18-16 at 2:30 p.m. PSI due 2-11-16. 

125536 Courtrecess. 

Court Minutes 

TERESA CAMMON 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

v. 
CASE NO. CR 2012-00082 

JURY VERDICT FORM 
KYLE A. RICHARDSON, 

Defendant. 

We, the Jury, unanimously find the defendant KYLE A. RICHARDSON: 

COUNTI 

X<NLY ONE OF THE FOLLOWING COUNT I VERDICTS) 

. . GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE --
Proceed to the Count II portion of this verdict form. 

COUNT II 

(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS) 

X GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE --
Proceed to the Count III portion of this verdict form. 

Jury Verdict F omi 1 
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. ----· -,- ~·-'-'-'-'---------·-•.,·:~c. .. ,_·:·.-_-_. __ -::_ ._·_~.,.•-.:,·.· · .. ,_ , - -J ,___ -·:: ~·>· --·-_·_ .- _:;~J :.:.C_-:·,~:/:·· --- - ---- -
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COUNTill 

(MARK ONLY ONE OF THE FOLLOWING COUNT fil VERDICTS) 
., I 
L GUILTY OF DELNERY OF A CONTROLLED SUBSTANCE 

__ NOT GUILTY OF DELNERY OF A CONTROLLED SUBSTANCE 

Please sign the verdict form and advise the bailiff. 

{;)i{,-
DATED this __.'()~day ofDecember 2015. 

1SVY)!) b-e)~ }kt,, (J!,1t1J{A)0 
Presiding Juror ( / i) 

'J 

Jury Verdict Form 2 
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___ RESET (Clerk, check if applicable) 

Se.c~~Judicial District Court, State of Idaho 
rtn 1ld f:or be County of Nez Perce 

ORDER FOR Jfi!s'EN'itNCE REPORT AND EVALUATIONS 

STATE OF IDAHO 
Plaintiff, 

vs. 

Kyle Alan Richardson 
2115 Birch Ave 
Lewiston, ID 83501 

Defendant 

2DJS DEC 8 Pl'I 1 2u > Case No: CR-2012-0000082 
. l ) CHARGE(s): 

. PATTY,, WFr:rr::: ) 
CtfRl;Jfrrl ~ .:1 '·: ._ ,;J}'3h-=732(A)(1)(A)-DEL Controlled Substance-Delivery 

U : (;f · (,, . ) 137:"2~(1 )(A)-DEL Controlled Substance-Delivery 

9£P11n ) 
) I37-2732(A)(1)(A)-DEL Controlled Substance-Delivery 
) 
) 
) REQUIRED ROA CODES: (Enter the appropriate code) 
) 
) 
) 

PSIO1- Order for Presentence Investigation Report (only) 
PSMH1- Order for Presentence Investigation Report and 

Mental Health Assessment 
PSSA1- Order for Presentence Investigation Report and 

Substance Abuse Assessment 
On this Tuesday, December 08, 2015, a Pre-sentence Investigation Report was ordered by the Honorable Jay P. Gaskill DJ to be completed 
by_2-11-16 for Court a earance on Wednesda , Februa 18, 2016 at: 02:30 PM at the above stated courthouse. 

Waiver under IC 19-2524 2(e) allowing assessment and treatment services by the same person or facility_ 

D Behavioral Health Assessments waived by the Court (PSIO1 ROA Code) 

Other non-§19-2524 evaluations/examinations ordered for use with the PSI: 

D Sex Offender D Domestic Violence D Other. _______ . Evaluator: ______________ _ 

DEFENSE COUNSEL: !::,D~a!..!.nu:nYt.cJ~R.2:ad~a~k~ov.!.!i~ch..!.__ ___________________________ _ 

PROSECUTOR: Sandra K. Dickerson 

THE DEFENDANT IS IN CUSTODY: )(YES 

PLEA AGREEMENT: State recomm,ndation 

D NO If yes where: . ...,.V)........_IJ....,.l_\.,,_i ...... lLA""""-"'-~l ______ _ 

WHJ/JOC D Probation D PD Reimb O Fine D ACJ D Restitution D Retained Jurisdiction 
D Other: ________________________ --,,/.__ ________ _ 

Date !¥3/rs= ~: ----~udge_ ___ ;__L~ .. -~------
) 

) 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 

. Lewiston, ID 83501 
(208) 746-8162 
Jdal10 State Bar #1991 

F l-L-E.D 
Wl5 DEC. S Pl') 2 ~1 

lN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

DEFENDANT'S ADDITIONAL 
REQUESTED JURY INSTRUCTION 

COMES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and hereby r~sts his fustruction Nos. 5 in this matter. 

--71 
. DATED this-/- day of December, 2015. 

I hereby ce1iify that a true and 
correct copy of the foregoing was 
hand-delivered to: 

Nez P~rce County Prosecutor 
' 

DEFENDANT'S ADDITIONAL 
REQUESTED JURY INSTRUCTION 1 

i. 

' : ;;, ,., 
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P.O. Box 1267 
Lewiston ID 83501 

. on this z~December, 

DEFENDANT'S ADDITIONAL 
REQUESTED JURY INSTRUCTION 2 
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INSTRUCTION NO. 5 

In you find that the three (3) criminal counts with which the defendant is charged constitute 

a single, ongoing course of conduct, then you may only find him guilty of one offense. 

State v. Moffat, 154 Idaho 529, 300 P.3d 61 (Ct. App., 2013) 
Brown v. Ohio, 432 U.S. 161 (1977) 

Modified ------

Covered ------

Other -------
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·-~ 

F\LED 
2015 ore a Pt'I 2. o& 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF ID.A.HO, 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 

J 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR 12-00082 

INSTRUCTIONS SUBMITTED 
TO THE JURY 

The attached instructions No. 1 through No. 20 were given to the jury this 8th day of 

December, 2015. 

DATED this it>-w day of December, 2015. 

- District Judge 

1 ! 
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,-.- ·- .- -- . --- . .- --- .:. --
.:::~ __ _: ___ -:_>. __ ._ - _: -.'. ... ·_. ·• •. :_.·_ 

INSTRUCTION NO. 1 

You have now heard all the evidence in the case. My duty is to instruct you as to the law. 

You must follow all the rules as I explain them to you. You may not follow some and 

ignore c:,thers. Even if you disagree or don't understand the reasons for some of !)le rules, you ~e_ 

bound to follow them. If anyone states a rule of law different from any I tell you, it is my 

instruction that you must follow. 
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INSTRUCTION NO. 2 

Your duties are to determine the facts, to apply the law set forth in my instructions to 

those facts, and in this way to decide the case. In so doing, you must follow my instructions 

regardless of your own opinion of what the law is or should be, or what either sid(;l.:n;ia.y ~~t~ the 

law to be. You must consider them as a whole, not picking out one and disregarding others. The 

order in which the instructions are given has no significance as to their relative importance. The 

law requires that your decision be made solely upon the evidence before you. Neither sympathy 

nor prejudice should influence you in your deliberations. Faithful performance by you of these 

duties is vital to the administration of justice. 

In determining the facts, you may consider only the evidence admitted in this trial. This 

evidence consi&ted of tlietestimony of the witnesses, the exhibits offer~d. and received, and any 

stipulated or admitted facts. The production of evidence in court is governed by rules oflaw. At 

times during the trial, an objection may have been made to a question asked a witness, or to a 

witness' answer, or to an exhibit. This simply means that I was asked to decide a particular rule 

oflaw. Arguments on the admissibility of evidence are designed to aid the Court and are not to 

be considered by you nor affect your deliberations. Ifl sustained an objection to a question or to 

an exhibit, the witness could not answer the question or the exhibit should not be considered. Do 

not attempt to guess what the answer might have been or what the exhibit might have shown. 

Similarly, if I told you not to consider a particular statement or exhibit you should put it out of 

your mind, and not refer to it or rely on it in your deliberations. 

During the trial I may have talked with the parties about the rules of law which should 

apply in this case. Sometimes we talked here at the bench. At other times I excused you from 

. the courtroom so that you could be comfortable while we worked out any problems. You are not 
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to speculate about any such discussions. They were necessary from time to time to help the trial 

run more smoothly. 

;------ ----
__ · f_ - ,_.:_•._,_'.:-,a:_: __ ,, ____ ---~-~.a __ 

Some of you have probably heard the terms "circumstantial evidence," "direct evidence" 

and ."hearsay evidence." Do-not be concerned with these terms. You are to consider all the . _ 
·-· ........ _~.,_- ----- ---- .---- •.:.-·-----·,.;-.. ·.:,._ --. 

evidence admitted in this trial. 

However, the law does not require you to believe all the evidence. As the sole judges of 

the facts, you must determine what evidence you believe and what weight you attach to it. 

There is no magical formula by which one may evaluate testimony. You bring with you 

to this courtroom all of the experience and background of your lives. In your everyday affairs 

you determine for yourselves whom you believe, what you believe, and how much weight you 

a1:1:&ch to wh~t you aJe told. The sarn,e consideraµ.011,s that you use in your everyday dealings in 

making these decisions are the considerations which you should apply in your deliberations. 

In deciding what you believe, do not make your decision simply because more witnesses 

may have testified one way than the other. Your role is to think about the testimony of each 

witness you heard and decide how much you believe of what the witness had to say. 

A witness who has special knowledge in a particular matter may give an opinion on that 

matter. In determining the weight to be given such opinion, you should consider the 

qualifications and credibility of the witness and the reasons given for the opinion. You are not 

bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
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.·' ·-·~-.-·,-· · INSTRUCTION NO. 3 

As members of the jury it is your duty to decide what the facts are and to apply those 

facts to the law that I have given you. You are to decide the facts from all the evidence 

., · • 0~·pre~ented in.-the case •. ,. 

The evidence you are to consider consists of: 

1. sworn testimony of witnesses; 

2. exhibits which have been: admitted into evidence; and 

3. any facts to which the parties have stipulated. 

Certain things you have heard or seen are not evidence, including: 

•.:,:. ·-~ "•'::··· .-_;__ 

1. arguments and statements by lawyers. The lawyers are not witnesses. What they say in their 

opening statements, clqsin,g arguments and at other times is included to help you interpret the 

evidence, but is not evidence. If the facts as you remember them differ from the way the 

lawyers have stated them, follow your memory; 

2. testimony that has been excluded or stricken, or which you have been instructed to disregard; 

3. anything you may have seen or heard when the court was not in session. 
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INSTRUCTION NO. 4 

YOU ARE INSTRUCTED THAT the Defendant, Kyle A. Richardson, is charged by 

Information with the following: 

. .. ,, '"· COUNT I _ ~ .. 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, Kyle A. Richardson, on or about the 7th day of September, 
2011 in the County of Nez Perce State ofldaho, did unlawfully deliver a 
controlled substance, to-wit: METHAMPHETAMINE, a Schedule II controlled 
substance, to Cll 1-L02. 

COUNT II 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, Kyle A. Richardson, on or about the 9th day of September, 
2011 in tp.e C:ounty of Nez P~rce State ofldaho, did unlawfully deliver a 
controlled substance, to-wit: METHAMPHETAM'.INE, a Schedule II controlled 
substance, to en 1-L02. 

COUNT III 
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(l)(A), a 

felony 

That the Defendant, Kyle A. Richardson, on or about the 14th day of September, 
2011 in the County of Nez Perce State of Idaho, did unlawfully deliver a 
controlled substance, to-wit: METHAMPHETAMINE, a Schedule II controlled 
substance, to en 1-L02. 

To these charges, the Defendant pled "not guilty." 

The Information is simply a description of the charge; it is not evidence. 
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INSTRUCTION NO. 5 

Each count charges a separate and distinct offense. You must decide each count 

separately on the evidence and the law that applies to it, uninfluenced by your decision as to any 

other count. .. The defendant may be found guilty or 11ot guilty_ on each separate C>f:feP.~~J;J:.!arged._ 
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INSTRUCTION NO. 6 

It is alleged that the crime charged was committed "on or about" a certain date. If you 

find the crime was committed, the proof need not show that it was committed on that precise 

date. _ . 
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INSTRUCTION NO. 7 

Under our law and system of justice, the defendant is presumed to be innocent. The 

presumption of innocence means two things. 

First, the state has the burden of proving the defendant guilty. The state has that burden 

throughout the trial. The defendant is never required to prove his innocence, nor does the 

defendant ever have to produce any evidence at all. 

Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable 

doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common 

sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of 

evidence. If after considering all the evidence you have a reasonable doubt about the defendant's 

guilt, you must find the defendant not guilty. 



339

INSTRUCTION NO. 8 

In order for the defendant to be guilty of COUNT I-DELIVERY OF A CONTROLLED 

SUBSTANCE the State must prove each of the following: 

1. On or about September 7,.2011, -_ 

2. in the state of Idaho, 

3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to 

another, AND 

4. the Defendant knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must find 

defendant not gµilty. If each of the above l!as J>een proven bey011d a reasonable doubt, then you 

must find the defendant guilty. 
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INSTRUCTIONNO. 9 

In order for the defendant to be guilty of COUNT II-DELIVERY OF A 

CONTROLLED SUBSTANCE the State must prove each of the following: 

1. On or about September 9,2011; 

2. in the state ofldaho, 

3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to 

another, AND 

4. the Defendant knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must find 

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 

must find the defendant guilty. 
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INSTRUCTION NO. -10 

In order for the defendant to be guilty of COUNT III-DELIVERY OF A 

CONTROLLED SUBSTANCE the State must prove each of the following: 

1. On or about September. lA, 2Ql 1, 

2. in the state of Idaho, 

3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to 

another, AND 

4. the Defendant knew it was METHAMPHETAMINE or believed it was a 

controlled substance. 

If any of the above has not been proven beyond a reasonable doubt, you must find 

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 

must find the defendant guilty. 
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INSTRUCTION:NO. 11 

The term "deliver" means the transfer or attempted transfer, either directly or indirectly, 

from one person to another. 
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INSTRUC-'FION NO: 12 

Under Idaho law, METHAMPHETAMINE is a controlled substance. 
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IN-S'fRU:CTIONNO, 13 

The law does not require a defendant in a criminal case to take the witness stand and 

testify or to present any evidence, witnesses, or exhibits. The decision as to whether the 

defendant testifies or presents evidence is left to the defendant, acting with the a4'.'ic~ ~d, ~- h,-___ , _ 

assistance of the defendant's attorney. 

No presumption of guilt may be raised and no inference of any kind may be drawn if the 

defendant decides not to testify or present any evidence, witnesses, or exhibits. This fact should 

not enter into your deliberations in any way. 

1 ! 
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-:_--=: ,-<INSTRUCTION NO. 14 

Do not concern yourself with the subject of penalty or punishment. That subject must not 

in any way affect your verdict. If you find the Defendant guilty, it will be my duty to determine 

- the-appropriate-penalty or punishment. 
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. INSTRUCTION NO. 15 

If during the trial I said or did anything which suggested to you that I was inclined to 

favor the claims or position of any party, you will not permit yourself to be influenced by any 

~· ·- . _ such sug.gestion. I did not expre.ss nor intend to express, nor did I intend. to intim~t~.)'_;;y;:ty_gpi1:tl9n., < 

as to which witnesses were or were not worthy of belief; what facts were or were not established; 

or what inferences should be drawn from the evidence. If any expression of mine seemed to 

indicate an opinion relating to any of these matters, I instruct you to disregard it. 
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-INSTRUCTION NO. 16 

You have been instructed as to all the rules of law that may be necessary for you to reach 

a verdict. Whether some of the instructions will apply will depend upon your determination of 

-----<.the.facts.- Youwilldisregardan.Y-instructionwhichapplies to astl!te of facts :wmcJ:iyou .-·-' < ,,~ 

determine does not exist. You must not conclude from the fact that an instruction has been given 

that the Court is expressing any opinion as to the facts. 

.··-.•~·-·--·..:;·;: 
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INSTRUCTION NO. 17 

I have outlined for you the rules of law applicable to this case and have told you of some 

of the matters which you may consider in weighing the evidence to determine the facts. In a few 

·. • ·"···· 0 · , •00 ' 0 - minutes- counsel-wilLpresenttheir closing remarks .to you,.andJhen.yo_u,will .retire to .~j!lfY,::: , . .,. -"-'' . _ . 

room for your deliberations. 

The arguments and statements of the attorneys are not evidence. If you remember the 

facts differently from the way the attorneys have stated them, you should base your decision on 

what you remember. 

The attitude and conduct of jurors at the beginning of your deliberations are important. It 

is rarely productive at the outset for you to make an emphatic expression of your opinion on the 

case or to state how you intend to vote. When you do 1:h&t .at the beginning, your sense of pride 

may be aroused, and you may hesitate to change your position even if shown that it is wrong. 

Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 

be no triumph except in the ascertainment and declaration of the truth. 

As jurors you have a duty to consult with one another and· to deliberate before making 

your individual decisions. You may fully and fairly discuss among yourselves all of the evidence 

you have seen and heard in this courtroom about this case, together with the law that relates to 

this case as contained in these instructions. 

During your deliberations, you each have a right to re-examine your own views and 

change your opinion. You should only do so if you are convinced by fair and honest discussion 

that your original opinion was incorrect based upon the evidence the jury saw and heard during 

the trial and the law as given you in these instructions. 
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Consult with one another. Consider each other's views, and deliberate with the objective -

of reaching an agreement, if you can do so without disturbing your individual judgment. Each of 

you must decide this case for yourself; but you should do so only after a discussion and 

.consideration-of the case with your fellow jurors. ~, -==-, . -·--<- .. "-- ,- __ _ 

However, none of you should surrender your honest opinion as to the weight or effect of 

evidence or as to the innocence or guilt of the defendant because the majority of the jury feels 

otherwise or for the purpose of returning a unanimous verdict. 

I i 
I 

; 

I 
I 
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INSTRUCTION NO. 18 

The original instructions and the exhibits will be with you in the jury room. They are part 

of the official court record. For this reason please do not alter them or write or mark on them in 

any0way;.cff-you have any questions about-the,handling-or use of the exhibits-, submit those 

questions in writing to me through the bailiff. 

The instructions are numbered for convenience in referring to specific instructions. 

There may or may not be a gap in the numbering of the instructions. If there is, you should not 

concern yourselves about such gap. 
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INSTRUCTION NO. 19 

Upon retiring to the jury room, select one of you as a presiding juror, who will preside 

over your deliberations. It is that person's duty to see that discussion is orderly; that the issues 

., submitted-for your decision are fully andJair-ly,dis.eussed;_.and-thatevecy.juror,bw;,.a chanceto. 

express himself or herself upon each question. 

In this case, your verdict must be unanimous. When you all arrive at a verdict, the 

presiding juror will sign it and you will return it into open court. 

Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 

If, after considering all of the instructions in their entirety, and after having fully 

discussed the evidence before you, the jury determines that it is necessary to communicate with 

me, you may s.end a note b)[ the bailiff. You are not to reveal to m.e or miyon~ el~e how the jury 

stands until you have reached a verdict or unless you are instructed by me to do so. 

A verdict form suitable to any conclusion you may reach will be submitted to you with 

these instructions. 
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INSTRUCTION NO. 20 

In this case you will return a verdict, consisting of a series of questions. Although the 

explanations on the verdict form are self-explanatory, they are part of my instructions to you. I 

·.c, .·"·,-·e,-:.:c: will-now read the verdict form toyou..,.:.lt.state-a: ,-,<·--c,~,,.... .._.,_,,- .. <•- ., :- ,,, .. "'·· ...... 

We, the Jury, unanimously find the defendant KYLE A. RICHARDSON: 

COUNTI 

(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS) 

GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

__ NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

Proceed to the Count II portion of this verdict form. 

COUNTU 

(MARK ONLY ONE OF THE FOLLOWING COUNT IT VERDICTS) 

GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

__ NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

Proceed to the Count III portion of this verdict form. 

COUNTID 

(MARK ONLY ONE OF THE FOLLOWING COUNT ID VERDICTS) 

GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

__ NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE 

The verdict form then has a place for it to be dated and signed. You should sign the verdict 

form as explained in another instruction. 
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-"--' ,.". ~,;. -- : .. '.J - ,_,-_,,,_, __ ,,_--------"-----

COURT MINUTES 

CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Hearing type: Sentencing 

Hearing date: 2/18/2016 

- Time: ~}; pm 

Judge: Jay P. !Gaskill DJ 

Courtroom: 1 

Court reporter: Nancy Towler 

Minutes Clerk: TERESA 

Tape Number: CRTRM 1 

Defense Attorney: Danny Radakovich 

Prosecutor: Justin Coleman 

Defendant present, in custody, wrili counsel. 

Mr. Radakovich and Defendant have reviewed the PSI this morning. Mr. 
Radakovich notes corrections. 

13316 

14039 

14530 

14700 

14926 

Mr. Radakovich makes statement 

Mr. Coleman makes statement. 

Defendant addresses the Court. 

Court addresses Defendant. 

Department of Correction 5-12 years as to each count to run concurrent. 
Sentence will also run concurrent with Federal sentence Defendant is currently serving 
beginning today 2-18-16, court costs as to each count in the amount of $265.50 for a total 
of $796.50, restitution $200.00. Mr. Radakovich addresses the Court re: Defendant not be 
liab-le for costs until release from custody as he has no way to pay while in custody. State 
requests $2100-.00 for investigative costs, State to provide documentation to Court and 
defense counsel and court will set status conference for 3-3-16 at 1:30 p.m. 

15213 Court recess. 

Court Minutes 

TERESA CAMMON 
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L-J ii:ib Dll:'TR 1-CT OOD?.J OF 1:8...B S::BCC)}JJ) J U.DICIAL DT;..: 1 RTCT D? I H +-< 

SL..u:E OF ID.AE WE® FOR. 1 "H +< CD-DNr'l OF l-x.t..L, r·""B 

STATE OF ID.A.tiO, 

.n_ 

TD TB:R SBERTPR OF NEZ :PER.CB CODNTY, S'L~TE OF ID.ARO: 

.. 

--·-:··- ---~~o~-~-~~?'fthe cliaJ.ge_~. to wit: · 

.3 ~ Du:~'-::) lfti ~tt-[J :f~ ·· ··· 

,. -c::or.u::mitted cm or abc:ru:t fue_-___ ru:y of ____ __;• 2.0 ___ _, m srid ccmu."'y, 

IT IS HEREBY ORDERED, ADJDDGED ... l>JID DECREED futl Defenrumtis guilty of 

said crime and ~me be punishod as follows: Ir:opriromo.eut m fue I&ho Staie B-o:s:rd. of 

Qirreclion fur a penoo of 5 - J 2- \/...,e.aJ,! N Y1 ~ 
. ~vrynf +o ~ ~~-
NOW, IEEREFORE, YOU, TIIB SAID SHERIFF OF NEZ ?ER.CE C01J}-.1'IY. STATE 

S'!:a.te Beard of Correction, UJ:l.til tlris ~ is co-:m:plied wifu... 

DONEINOPENCODlU~ t 8~ dayof@r~tf '"· 

'. 
! 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF NEZ PERCE 

THESTATEOFIDAHO;· 

Plaintiff, 

vs. 

KYLE A. RICHARDSON, 
DOB:
SSN: 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-00QS2 

JUDGMENT OF CONVICTION 

This case having come on regularly for trial on December 7, 2015, before the 

Honorable Jay P. Gaskill, Sitting as Judge in the above-entitled case, with a jury duly and regularly 

empaneled, the defendant present in court and represented by Danny Radakovich and Justin Coleman 

present on behalf of the State ofldaho. 

JUDGMENT OF CONVICTION 1 
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::-_:_• - A-------< ------------ - --------------~--~~ 

The defendant was charged by Information with the crime of3 COUNTS DELIVERY 

OF A CONTROLLED SUBSTANCE, Idaho Code§ 37-2732(a)(l)(A), felonies, committed on or 

about September 7, 2011, September 9, 2011 and September 14, 2011; and, a verdict of guilty to the 

crime of was rendered by the jury on December 8, 20115, and thereafter, a presentence investigation __ _ 

was submitted to the Court, and the Court having considered the same, and being fully advised in the 

prennses; 

On February 18, 2016, the Court asked the defendant if there existed any legal cause 

why judgment should not be pronounced, and Defendant replied that there was none, and no 

sufficient cause being shown or appearing to the Court, thereupon, the Court rendered its judgment 

as follows: 

IT IS HEREBY, ORDERED, ADJlJDGED ANTI DECREED-faat Befendant is guilty 

of the crime of 3 COUNTS DELIVERY OF A CONTROLLED SUBSTANCE, Idaho Code§ 37-

2732(a)(l)(A), felonies, and that defendant is SENTENCED to the custody of the IDAHO STATE 

BOARD OF CORRECTION, Boise, Idaho for a period of not less than FIVE (5) years nor more 

than TWELVE ( 12) years, consisting of a minimum period of confinement of FIVE ( 5) years during 

which the defendant shall not be eligible for parole or discharge or credit or reduction of sentence for 

good conduct ( except as provided by Section 20-101 D, Idaho Code) and a subsequent indeterminate 

period of custody not exceeding SEVEN (7) years as to each count to run concurrent. 

The sentence in this matter shall run concurrent with the Federal sentence Defendant 

is currently serving beginning today, February 18, 2016. 

JUDGMENT OF CONVICTION 2 
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That Defendant shall pay court costs in the amount of $265 .50 as to each count, for: a~-. -- -.· 

total of $796.50. That payments shall be mailed to Clerk of the Court, P O Box 896, Lewiston, Idaho 

83501;and, 

. That Defendant shall next make restitutionto .. the victim(s), in an amount to b~ __ 0• __ 

determined. 

That all restitution payments for victims as set forth above MUST be paid in the form 

of a CASHIERS CHECK or MONEY ORDER, made payable to: NEZ PERCE COUNTY 

VICTIM'S FUND and mailed to the NEZ PERCE COUNTY DISTRICT COURT, Post Office Box 

896, Lewiston, Idaho 83501. There will be NO exceptions to the above requirements; and, 

NOTICE OF RIGHT TO APPEAL 

YOU, KYLE A-RfCHAR:DS0N, AR:E HEREBYN0TIFIEDthat you have aright 

to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within the time 

provided by law. yr)__ 
DATED thi2,~y of February, 2016, nunc pro tune for February 18, 2016. 

JAYP. 

ITJDGMENT OF CONVICTION 3 
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CERTIFIC:A'fE QFMA:ILING · - · 

I hereby certify that a true copy of the foregoing JUDGMENT OF CONVICTION was: 

~d delivered via court basket, or 

. . . .. - .. . . . . m:i:, po~e prepaid, by the undersigned .; ~n, ldah~, this 2~y of 

February, 2016, to: 

Rick Cuddihy 
P O Drawer 717 
Lewiston ID 83501 

Prosecuting Attorney 
P.O. Box 1267 
Lewiston ID 83501 

EMAILED TO: CCDSentencingD2@idoc.idaho.gov; centra1records@idoc.idaho.gov and 
rhayward@idoc.idaho.gov 

PATTY 0. WEEKS, CLERK 

JUDGMENT OF CONVICTION 4 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street · 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar # 1991 

F\LEO 
Wt& r\ftRi 11 Pl'l 3 05 

PATTY O~E-~'1AA-V\,- V\..--_ 

~~"'·· 
DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

NOTICE OF APPEAL 

FILING FEE: EXEMPT 

TO: THEABOVE-NAMEDRESPONDENT,STATEOFIDAHO,ANDITSATTORNEYS,NEZ 
PERCE COUNTY PROSECUTOR'S OFFICE, P.O. BOX 1267, LEWISTON, ID 83501, AND 
LAWRENCE WASDEN,ATTORNEYGENERAL,ATTN: CRIMlNALDEPARTMENT, P. 0. 
BOX 83720, BOISE, IDAHO 83720-0010, AND TO THE CLERK OF THE ABOVE-ENTITLED 
COURT. 

NOTICE IS HEREBY GIVEN THAT: 

1. The above-named defendant, Kyle A. Richardson, hereby appeals against the above­

named respondent to the Idaho Supreme Court, from the Judgement of Conviction entered in the 

above-entitled matter on February 23, 2016, and from the October 2, 2015, Opinion and Order on 

Defendant's Motion to Dismiss; 

NOTICE OF APPEAL 1 
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2. That the party has a right to appeal to the Idaho Supreme Court and the Orders described . 

in paragraph 1, above, are appealable orders under and pursuant to Rule 1 l(c)(l & 6), I.A.R; 

3. A preliminary statement of the issues which the appellant may assert on appeal is as 

follows: 

a. The jury verdict was not supported by adequate evidence; 

b. The court erred in its instructions to the jury; 

c. The court erred in admitting testimony at trial, to the defendant's detriment; 

d. The court erred in denying the defendant's motion to dismiss for 
lack of a speedy trial; 

e. The sentence was excessive; 

f. This preliminary statement shall not preclude the appellant from asserting other 
issues on appeal. 

4. No order has been entered sealing all or any portion of the record. 

5. a. Is a reporter's transcript requested? Yes. 

b. The appellant requests the preparation of the following portions of the reporter's transcript 

in addition to the standard reporter's transcript per Rule 25( c ), I.A.R., which is requested in both 

hard copy and electronic format; 

(1) The voir dire of the jury; 

(2) Opening statements and closing arguments of counsel; 

(3) The conference on requested instructions, the objections of the parties to 
the instructions, and the court's ruling thereon; 

(4) The oral presentation by the court of written instructions given to the jury; 

( 5) A transcript of the sentencing held on February 18, 2016, estimated at less 
than 100 pages; 

NOTICE OF APPEAL 2 
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·-- ----o. ·=tneappeUantrequests the following documents to be included in the Clerk'srecord in 

addition to those automatically included under Rule 28, I.AR: Copies of jury instructions requested 

by the State and the defendant; copies of the instructions given by the district court; 

7. That the following documents be copied and sent to the Idaho Supreme Court: Copy of .. 

transcript ofFebmary 22, 2012, preliminary hearing; copies of all exhibits submitted and admitted 

at trial; and a copy of the presentence investigation report; 

8. I certify: 

a. That service of a copy ofthis notice of appeal has been made upon the each court reporter 

from whom a transcript has been requested, i.e.: Nancy Towler, P.O. Box 896, Lewiston, ID 83501; 

b. The estiniated fee for preparation of the transcripts requested has not been paid because 

the appellant has requested the appointment of the Appellate Public Defender and, therefore, 

preparation of transcript at public expense; 

c. That the estimated fee for preparation of the clerk's record has not been paid because the 

appellant has requested the appointment of the Appellate Public Defender and, therefore, preparation 

of the clerk's record at public expense; 

d. That no appellate filing fee need be paid, since this is a criminal proceeding. 

e. That service has been made on all parties required to be served pursuant to Rules 1 7 and 

20, I.A.R. /..-v--, 
DATED this£ day of March, 2016. 

NOTICE OF APPEAL 3 

.·. 1 
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-'.-flie:iiby 6ertJ.fy that a true and correct 
copy of the foregoing instrument was 
mailed, first-class postage prepaid, to: 

Nez Perce County Prosecutor 
P.O. Box 1267 

· Lewiston, ID 83501 

Nancy Towler 
P.O. Box 896 
Lewiston, ID 83501 

Lawrence Wasden, Attorney 
General, 

Attn: Criminal 
Department 

P. 0. Box 83 720 

NOTICE OF APPEAL 4 
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DANNY J. RADAKOVICH. 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 746-8162 
Idaho State Bar # 1991 

FILED 
~16 MRR 11 Pll\ 3 05 

~~~~ l.._. 

DEPUTY. 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

VERIFIED MOTION TO WITHDRAW 
ANDFORAPPOINTMENTOF 
APPELLATE PUBLIC DEFENDER 

COMES NOW Danny J. Radakovich, the attorney for the above-named defendant, and 

hereby moves, pursuant to Rule 44.l(a), I.C.R., to allow said attorney to withdraw as counsel for 

the defendant in said matter. 

This motion is based upon the statements herein and upon the papers and pleadings in 

filed in said matter and the motion is made on the grounds that the defendant wishes to appeal to 

the Idaho Supreme Court/Court of Appeals in said matter. When the defendant first retained the 

undersigned as counsel, following the end of the undersigned's term as public defender, the 

defendant was free on bond and able to pay for his legal services at that time. Subsequently, the 

defendant has been federally incarcerated and has no funds to pay for counsel, resulting in his 

VERIFIED MOTION TO WITHDRAW 
AND APPOINT APPELLATE 
PUBLIC DEFENDER 1 
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father funding the legal work through this point. At this time, the father is unwilling/unable to. 

finance the appeal and, therefore, the defendant requires the services of the appellate public 

defender, since the undersigned is not willing to pursue the appeal without remuneration and, 

further, the defendant does not have the funds to pay for the transcript and clerk's record. 

DATED this 1//~ of March, 2016. 

STATE OF IDAHO ) 
: ss. 

County of Nez Perce ) 

On this 11/~ of March, 2016, before me, Teresa J. Parr, a notary public, personally 
a:pp€ared-D-anny j. Radak0vich, per-sGrrally kn-0wn t.o me to be the person whose name is subscribed 
to the within instrument, ffifltfcknowledged to me that he executed the same. ,,,,,~~J. ~,,,,,,,/ -

s-':.~~,,,111111,~ ~ Id 
..,_ A,.V~\ 11,- ~ ~ 
~~ ~~ ~ 
~ ~ NOi~ ~ ~ NotaryPlibli ..... an_d_fo_r_th_e-St-a-te_o_f_I_dah_o_, _ 

i t puauc I § residing at Clarkston, w ashington . 
.,,, .,_ "" ...... 
~ ~,.,,,,. ,,~ .:f My commission expires on 07 /31/21. 
'l/ ~>{111111111\\\~'t'-...::;.' 

/1111""'1'/:. Of\,,,, 
I hereby certify that a tru'e1atid1Hi\rrect 
copy of the foregoing instrument was 
mailed, first-class postage prepaid, to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Le~}'£_q_n, ID 83501 

on this /,1//cfay of March, 20 

VER1FIED MOTION TO WITHDRAW 
AND APPOINT APPELLATE 
PUBLIC DEFENDER 2 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 7 46-8162 
Idaho StateBar#1991 

-Fl LED 
t.116 MAR 11 PP\ 3 OS 

PATT'( 0. W~K~f\l~l71i"A c~7f~\ w ~ 
. DEPUTY -

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

MOTION FOR CREDIT 
FOR TIME SERVED 

COMES NOW the defendant in the above-entitled matter, by and through his attorney of 

record herein, and moves the court for credit for time served in this matter from October 23, 

2015, the date that he arrived in Nez Perce Co1:lllty from the Federal penitentiary. 

DATED this .i t'of March, 2016. 

I hereby certify that a true and correct 
copy of the foregoing instrument was 
mailed, first-class postage prepaid, 
to: 

Nez Perce County Prosecutor 

MOTION FOR CREDIT 
FOR TIME SERVED 1 
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P.O. Box 1267 
Lewiston, ID 83501 

on this£~ of March, 6. 

MOTION FOR CREDIT 
FOR TIME SERVED 2 



367

DANNY J. RADAKOVICH 

FILED A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 2D~ MaR 15 ftl') 10 08 
(208) 746-8162· • 

Idaho State Bar #1991 ;,a,; ;r~ 0' ~EK S T"' 

IN THE DISTRICT COURT OF THE sfto{(:& 1o:d0D\CIAL DISTRICT 'otr­
EPUTY _ 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

STATE OF IDAHO, 

Plaintiff, 

v. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR12-082 

ORDER RE: CREDIT 
FOR TTh1E SERVED 

COUNSEL FOR the defendant in the above..;entitled matter having moved the court to 

order credit for time served in this matter from October 23, 2015, the date that he arrived in Nez 

Perce County from the Federal penitentiary, the court having considered said motion, and good 

cause appearing therefor; 

IT IS HEREBY ORDERED that defendant is granted credit for time served in this matter 

from October 23, 2015. 

DATED this~ of March, 2016. 

ORDER RE: CREDIT 
FOR TIME SERVED 1 
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t -·-- ' .. ,·· __ . - --·- . __ . ______ . ______ _: r._- __ ._ -- ·---• ---·•. ----:-.) 

CERTIFICATE OF SERVICE 

IT IS HEREBY CERTIFIED that on the l~ay of March, 2016, the undersigned 

(Deputy) clerk of the above-entitled court ~M~ed true and correct copies of the Order to 

which this certificate is attached to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

DATED this I ~y of March, 2016. 

Danny J. Radakovich 
1624 G Street 
Lewiston, ID 83501 

PATTY 0. WEEKS, Clerk 

Deputy 

3-1~-lt, .t.M~ .. l~ ./-t): tLL>~~ oz t ,'d-ot. (~o. 1w 
~ t~~-::. e ,'Mc i~ ,'fE)-Y 

ORDER RE: CREDIT 
FOR TIME SERVED 

lf ()IOL JtM.' l 

2 
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DANNY J. RADAKOVICH 
A Felony Public Defender 
Attorney for Defendant 
1624 G Street 
Lewiston, ID 83501 
(208) 7 46-8162 
Idaho State Bar #1991 Fl LED 

IN THE DISTRICT COURT OF THE SECONfJ~ w,rrrni OF 

THE STATE OFIDAHO,IN AND FOR TIIFc 
'~ IE DIS . 

STATE OF IDAHO, 

Plaintiff, 

V. 

KYLE A. RICHARDSON, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CRl . 
DEPUTY 

ORDERRE: WITHDRAWAL 
AND FOR APPOINTMENT OF 
APPELLATE PUBLIC DEFENDER 

COUNSEL FOR the defendant in the above-entitled matter having moved the court to 

allow said attorney to withdraw as counsel for the defendant in said matter, the court having 

considered said motion, and good cause appearing therefor; 

IT IS HEREBY ORDERED that Danny J. Radakovich be, and he hereby is, granted leave 

to withdraw as the attorney for defendant Kyle A. Richardson in this matter and he is hereby 

deemed withdrawn, effective the date of this order; 

IT IS FURTHER ORDERED that an Appellate Public Defender be appointed to represent 

defendant in the appeal of this matter. 

ORDERRE: WITHDRAWAL 
AND APPOINTMENT OF APPELLATE 
PUBLIC DEFENDER 1 
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_:J '--· .... _··] 

DATED this 1c;t'1aayofMrach, 2016. 

CERTIFICATE OF SERVICE 

IT IS HEREBY CERTIFIED that on the /lj-Y'LdayofMarch, 2016, the undersigned 

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to 

which tllis certificate is attached to: 

Nez Perce County Prosecutor 
P.O. Box 1267 
Lewiston, ID 83501 

Appellate Public Defender 
P.O. Box 2816 
Boise, ID 83701 

DATED this /0'<layofMarch, 2016. 

ORDERRE: WITHDRAWAL 
AND APPOINTMENT OF APPELLATE 
PUBLIC DEFENDER 2 

Danny J. Radakovich 
1624 G Street 
Lewiston, ID 83501 

- -s-:--·.1 
: __ j 
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TO: 

-- __ ":,_; __ , ___ ,,;: _ _::_:_ __ : -

Clerk of the Court 
Idaho Supreme Court 

r I l c'D r \LL' 

P.O. Box 83720 ?ff\o rrnR 3 
Boise, ID 83720-0-101 

,r 

' : i, 
! 

, I 
I. 

• 1 ji 

· · CKET NO. 44042 
✓ ii 
,\ I .. 

( ~~te ofldaho 
( !;l 
. ,·1 

! . ~f le A.EichMdson 

j! 
t. ·I 

·l 
i ' ! 
: 

:: 1· '.l 

NOTICE OF TRANSCRIPT LODGED 
i. 

I 

Notice is hereby given that on March 30, 2016; I, Nancy K. Towler, C.S.R., 

lodged an electronic transcript of 367 pages in length for the above-referenced 
i ! 

I I 

··-·-···-· 'I 

appeal with the District Court Clerk of the yoll1;1ty of~ez Perce in the Second Judicial· 
, I 

1: District , , , 
t•i 
1··· ' 
Ii 

Included therein: Jury Trial, December ?-8, 2q~s. . 
Sentencing Hearing, Februacy 18, 2016. 

~ ! 

I also filed an electronic copy with rile Supre . ij Court of the State of Idaho on the 
I ' ''" I 

same date. ' ; i i 1 :· :!'.. . •1 • , 

! I i I • . ':.;.:,•·: 
i ! i ,i : 

i: ! ·i, ' 
; f ·1 i. :I 

ii 
I ,, 

J I,. , .. ,. 
. ··L / ; L·. ·:.... :: j 

'i j 
1, 

. I 
• ;NancyK. Towler 

· ,;· :,·.: .• NancyK:'T6wler; 1C-:S-.R-.-#-6-23-

,,! .. ,}"_ l \ ;- _;·_i j;• I 

. ., 
. : .... ·:· . -~:.:; { .. :, .. . . 

:1 

.·:i 

'j 

i·1 
• ~• .11: :•··' '. ;,:;. ·.,' • I .. , 

: . .:i '. 

~ . ·•. 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

THE STATE OF IDAHO, 

Plaintiff-Respondent, 

v. 

KYLE ALAN RICHARDSON, 

Defendant-Appellant. 

SUPREME COURT NO. 44042 

CERTIFICATE OF EXHIBITS 

I, Patty O. Weeks, Clerk of the District Court of the Second 

Judicial District of the State of Idaho, in and for Nez Perce 

County, do hereby certify that the following is a list of the 

exhibits offered or admitted and which have been lodged with the 

Supreme Court or retained as indicated (see attached). 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the 

seal of the Court this a flLL, day of 2016. 

PATTY O: WEEKS, Clerk 

By 

CERTIFICATE OF EXHIBITS 
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-- •. · . - ·- I i;,-.--_--.•.=c-•cc- -·•-- ---,-·•·> I 
---·~-------~-~--------·------- - ·'' .· , _____ .. -· ___ · - '·~. '~-· ·- ·. __ ;J 

Date: 5/2/2016 

Time: 11:06 AM 

Page 1 of 2 

Second Judicial District Court - Nez Perce County 

Exhibit Summary 

User: 
BDAVENPORT 

Case: CR-2012-0000082 

State of Idaho vs. Kyle Alan Richardson 

Sorted by Exhibit Number 

Number Description 

1 State's exhibit 1 - ISP Forensic 
Services Criminalistic Analysis 
Report for Agency Exhibit No. 
145144. Admitted 2/22/12 

2 State's exhbit 2 - ISP Forensic 
Services Criminalistic Analysis 
Report for Agency Exhibit No. 
145184 and 145326. Admitted 
2/22/12 

3 State's exhbiit 3 - picture of small 
baggie containing crystal meth 
(baggie on right) and baggie 
containing drug test kit (on left). 
Admitted 2/22/12 

4 State's exhibit 4 - Picture of small 
baggie containing crystal meth 
which was found in the cigarette 
pack. Admitted 2/22/12 

5 State's exhibit 5 - Picture of two 
baggies containing crystal meth 
( on the left) and a baggie 
containing drug test kit (on right). 
Admitted 2/22/12 

6 State's exhibit #1 
photo meth with NIK test 
ADMITTED AT JURY TRIAL 
12-7-15 

7 State's exhibit #2 
photo meth buy #2 
ADMITTED AT JURY TRIAL 
12-7-15 

8 State's exhibit #3 

9 

10 

11 

photo meth buy #3 
ADMITTED AT JURY TRIAL 
12-7-15 
State's exhibit #4 
meth buy #1 
ADMITTED AT JURY TRIAL 
12-8-15 ISP #C20112091-1, LPD 
#11-L13806, 36549 
State's exhibit #5 
meth buy#2 
ADMITTED AT JURY TRIAL 
12-8-15 ISP #C20112091-2, LPD 
#11-L13806, 36592 
State's exhibit #6 
meth buy#3 
ADMITTED AT JURY TRIAL 
12-8-15 ISP #C20112091-3, LPD 
#11-L13806, 36646 

Result 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Admitted 

Assigned to: 

Storage Location 
Destroy 

Notification Destroy or 
Property Item Number Date Return Date 

Exhibit Vault 

Dickerson, Sandra Kay, 4968 

Exhibit Vault 

Dickerson, Sandra Kay, 4968 

Exhibit Vault 

Dickerson, Sandra Kay, 4968 

Exhibit Vault 

Dickerson, Sandra Kay, 4968 

Exhibit Vault 

Dickerson, Sandra Kay, 4968 

Drug Vault B - box 

Coleman, Justin J., 8023 

Drug Vault B - box 

Coleman, Justin J., 8023 

Drug Vault B - box 

Coleman, Justin J., 8023 

Drug Vault B - box L ,_ 

ISP C20112091-1 i)\-01-es 
Coleman, Justin J., 8023 tr'-\,~)[ 

Drug Vault B - box 

ISP #C20112091-2 
Coleman, Justin J., 8023 

Drug Vault B - box 

ISP #C20112091-3 

Coleman, Justin J., 8023 
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Date: 5/2/2016 

Time: 11 :06 AM 

Page 2 of 2 

Second Judicial District Court - Nez Perce County 

Exhibit Summary 

Case: CR-2012-0000082 

Number 

12 

13 

14 

15 

16 

State of Idaho vs. Kyle Alan Richardson 

Sorted by Exhibit Number 

Storage Location 

Description Result Property Item Number 

State's exhibit #7 Admitted Drug Vault B - box 
body wire buy #1 CD 
ADMITTED AT JURY TRIAL 

Assigned to: Coleman, Justin J., 8023 
12-7-15 
State's exhibit #8 Admitted Drug Vault B - box 
body wire buy #2 CD 
ADMITTED AT JURY TRIAL 

Assigned to: Coleman, Justin J., 8023 
12-7-15 
State's exhibit #9 Admitted Drug Vault B - box 
body wire buy #3 CD 
ADMITTED AT JURY TRIAL 

Assigned to: Coleman, Justin J., 8023 
12-7-15 
State's exhibit #1 O Admitted Drug Vault B - box 
lab report buy #1 
ADMITTED AT JURY TRIAL 

Assigned to: Coleman, Justin J., 8023 12-8-15 
State's exhibit #11 Admitted Drug Vault B - box 
lab report buy #2 and #3 
ADMITTED AT JURY TRIAL 

Assigned to: Coleman, Justin J., 8023 
12-8-15 

User: 
BDAVENPORT 

Destroy 
Notification Destroy or 

Date Return Date 

,, 

C 
') J 

:,t c; 
<.J.-· { 
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; .. ____ · - ·.•.·.·.: _· .. ·.· ~J ._ .. __ ' .... :: ::: :1 . L. -

IN THE SUPREME COURT OF THE STATE OF IDAHO 

STATE OF IDAHO, 

Plaintiff-Respondent, SUPREME COURT NO. 44042 

vs. 
CLERK'S CERTIFICATE 

KYLE ALAN RICHARDSON, 

Defendant-Appellant. 

I, Patty 0. Weeks, Clerk of the District Court of the Second 

Judicial District of the State of Idaho, in and for the County of 

Nez Perce, do hereby certify that the foregoing Clerk's Record in 

the above-entitled cause was compiled and bound by me and 

contains true and correct copies of all·pleadings, documents, and 

papers designated to be included under Rule 28, Idaho Appellate 

Rules, the Notice of Appeal, any Notice of Cross-Appeal, and 

additional documents that were requested. 

I further certify: 

1. That all documents, x-rays, charts, and pictures offered 

or admitted as exhibits in the above-entitled cause, if any, 

will be duly lodged with the Clerk of the Supreme Court with 

any Reporter's Transcript and the Clerk's Record (except for 

State's exhibit #4-Meth buy #1, State's Exhibit #5-Meth from 

buy #2, and State's Exhibit #6-Meth from buy #3, of which 

photographs of the exhibits are submitted.) The above 

exhibits will be retained in the possession of the 

CLERK'S CERTIFICATE 
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undersigned, as required by Rule 31 of the Idaho Appellate 

Rules. 

2. That the following will be submitted as a confidential 

exhibit to the record: 

PSI Report dated February 11, 2016 

3. That the following will be submitted as an exhibit to 

the record: 

Preliminary Hearing Transcript filed March 27, 2012 

IN WITNESS WHEREOF I have hereunto set my hand and affixed 

the seal of said court this ancl day of 2016. 

PATTY 0. 

By 

CLERK'S CERTIFICATE 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

STATE OF IDAHO, 

Plaintiff-Respondent, 

v. 

KYLE ALAN RICHARDSON, 

Defendant-Appellant. 

) 
) 
) SUPREME COURT NO. 44042 
) 
) CERTIFICATE OF SERVICE 
) 
) 

) 
) 
) 
) 
) 

) 

I, Patty 0. Weeks, Clerk of the District Court of the Second 

Judicial District of the State of Idaho, in and for the County of 

Nez Perce, do hereby certify that copies of the Clerk's Record 

and Reporter's Transcript were placed in the United States mail 

and addressed to Lawrence G. Wasden, Attorney General, P. 0. 

Box 83720, Boise, Idaho 83720-0010 

0. Box 2816, Boise, ID 83701 this 

ra B. Thomas, SAPD, P. 

of 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 

the seal of the said Court this 

1 

CERTIFICATE OF SERVICE 

day of 

PATTY 0. WEEKS 
CLERK OF THE DISTRICT 

2016. 
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