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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

SUPREME COURT NO. 44042
Plaintiff-Respondent,

KYLE ALAN RICHARDSON,

— e e e e N S e S S

Defendant-Appellant.

CLERK'S RECORD

Appeal from the District Court of the Second Judicial District
of the State of Idaho, in and for the County of Nez Perce

BEFORE THE HONORABLE JAY P. GASKILL, DISTRICT JUDGE

. Counsel for Respondent Counsel for Appellant
Mr. Lawrence G. Wasden Ms. Sara B. Thomas
Attorney General State Appellate PD
PO Box 83720 PO Box 2816

Boise, Idaho 83720-0010 Boise, ID 83701




Date: 5/2/2016
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Second Judicial District Court - Nez Perce County

ROA Report

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ
Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

User: BDAVENPORT

Date Code User Judge
1/4/2012 NCRF BDAVENPORT New Case Filed-Felony Jay P. Gaskill
AFPC BDAVENPORT Affidavit Of Probable Cause Jay P. Gaskill
MFPC BDAVENPORT Magistrate's Finding Of Probable Cause Jay P. Gaskill
CRCO BDAVENPORT Criminal Complaint Jay P. Gaskill
SMIS BDAVENPORT Summons Issued Jay P. Gaskill
SMRT BDAVENPORT Summons Returned Jay P. Gaskill
STAT BDAVENPORT Case Status Changed: Inactive Jay P. Gaskill
STAT BDAVENPORT Case Status Changed: Pending Jay P. Gaskill
HRSC BDAVENPORT Hearing Scheduled (Initial Appearance Jay P. Gaskill
Arraignment 01/11/2012 01:15 PM)
PROS BDAVENPORT Prosecutor Assigned Sandra K. Dickerson Jay P. Gaskill
BDAVENPORT Officer Dammon Served Danny Radakovich in the Jay P. Gaskill
Lobby with it
1/10/2012 RQDD JENNY Request For Discovery-defendant Jay P. Gaskill
1/11/12012 ARRN DONNA Hearing result for Initial Appearance Arraignment Jay P. Gaskill
scheduled on 01/11/2012 01:15 PM:
Arraignment / First Appearance
ORPD DONNA Defendant: Richardson, Kyle Alan Order Jay P. Gaskill
Appointing Public Defender Public defender
Danny Radakovich PD 2012
HRSC DONNA Hearing Scheduled (Preliminary Hearing Jay P. Gaskill
02/01/2012 01:30 PM)
NTHR DONNA Notice Of Hearing Jay P. Gaskill
WAIP DONNA Waiver of Speedy Preliminary Hearing Jay P. Gaskill
NOTF DONNA Notice Of Bond Forfeiture Jay P. Gaskill
NOTC DEANNA Notification of Rights - Felony Carl B. Kerrick
1/12/2012 MINE DONNA Minute Entry Jay P. Gaskill
Hearing type: Initial Appearance Arraignment
Hearing date: 1/11/2012
Time: 1:23 pm
Courtroom:
Court reporter: None
Minutes Clerk: Evans
Tape Number: courtroom2
Defense Attorney: Danny Radakovich PD 2012
Prosecutor: Mia Vowels
RSDP JENNY Response To Request For Discovery-plaintiff Jay P. Gaskill
1/13/2012 ORPD DEANNA Order Appointing Public Defender Carl B. Kerrick
1/31/2012 STIP SHELLIE Stipulation to Continue Preliminary Hearing (D)  Jay P. Gaskill
ORDR SHELLIE Order Continuing Preliminary Hearing (D) Jay P. Gaskill
CONT SHELLIE Hearing result for Preliminary Hearing scheduled Jay P. Gaskill
on 02/01/2012 01:30 PM: Continued
CHJG SHELLIE Change Assigned Judge Kent J. Merica
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State of Idaho vs. Kyle Alan Richardson

Date

Code

Second Judicial District Court - Nez Perce County

ROA Report

Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

User

Defendant: Richardson, Kyle Alan

User: BDAVENPORT

Judge

1/31/2012
21612012

2/15/2012

2/22/2012

2/23/2012

2/27/2012

3/1/2012

HRSC

RSDP

MINE

CONT

HRSC

NTHR
MINE

BOUN

HRSC

INFO

ORBO
MOTN

ORDR

DCHH

SHELLIE

JENNY

BEV

BEV

BEV

BEV
BEV

BEV

BEV

TERESA
BEV
BEV
TERESA

TERESA

TERESA

Hearing Scheduled (Preliminary Hearing
02/15/2012 01:30 PM)

First Supplemental Response To Request For
Discovery-plaintiff

Minute Entry

Hearing type: Preliminary Hearing

Hearing date: 2/15/2012

Time: 3:25 pm

Courtroom:

Court reporter:

Minutes Clerk: BEV

Tape Number: ctrm 2

Defense Attorney: Danny Radakovich PD 2012
Prosecutor: Sandra Dickerson

Hearing result for Preliminary Hearing scheduled
on 02/15/2012 01:30 PM: Continued

Hearing Scheduled (Preliminary Hearing
02/22/2012 01:30 PM) specially set

Notice Of Hearing

Minute Entry

Hearing type: Preliminary Hearing

Hearing date: 2/22/2012

Time: 1:54 pm

Courtroom:

Court reporter:

Minutes Clerk: BEV

Tape Number: ctrm 3

Defense Attorney: Danny Radakovich PD 2012
Prosecutor: Sandra Dickerson

Hearing result for Preliminary Hearing scheduled
on 02/22/2012 01:30 PM: Bound Over (after
Prelim) specially set

Hearing Scheduled (Arraignment 03/01/2012
01:15 PM)

Information
Notice Of Hearing
Order Binding Over

Motion for Preliminary Hearing Transcript at
County Expense--def

Order for Preparation of Preliminary Hearing
Transcript at County Expense---CARLTON

Hearing result for Arraignment scheduled on
03/01/2012 01:15 PM: District Court Hearing Helc
Court Reporter: Linda Carlton

Number of Transcript Pages for this hearing
estimated: less than 100 pages

Kent J. Merica
Kent J. Merica

Kent J. Merica

Kent J. Merica
Kent J. Merica

Kent J. Merica
Kent J. Merica

Kent J. Merica

Carl B. Kerrick

Carl B. Kerrick
Carl B. Kerrick
Kent J. Merica
Carl B. Kerrick

Carl B. Kerrick

Carl B. Kerrick




Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 3 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

3/1/2012 PLEA TERESA A Plea is entered for charge: - NG Carl B. Kerrick
(137-2732(A)(1)(A)-DEL Controlled
Substance-Delivery)

PLEA TERESA A Plea is entered for charge: - NG Carl B. Kerrick
(137-2732(A)(1)(A)-DEL Controlled
Substance-Delivery)

PLEA TERESA A Plea is entered for charge: - NG Carl B. Kerrick
(137-2732(A)(1)(A)-DEL Controlied
Substance-Delivery)

HRSC TERESA Hearing Scheduled (Jury Trial 06/04/2012 09:00 Carl B. Kerrick
AM) o
HRSC TERESA Hearing Scheduled (Final Pretrial 05/24/2012  Carl B. Kerrick
03:30 PM) b
HRSC TERESA Hearing Scheduled (Pretrial Motions 05/17/2012 Carl B. Kerrick
02:30 PM)
MINE TERESA Minute Entry Carl B. Kerrick

Hearing type: Arraignment

Hearing date: 3/1/2012

Time: 1:17 pm

Courtroom:

Court reporter: Linda Carlton

Minutes Clerk: TERESA

Tape Number: CRTRM 1

Defense Attorney: Danny Radakovich PD 2012
Prosecutor: April Smith

3/2/2012 ORDR TERESA Order Setting Jury Trial and Scheduling Carl B. Kerrick
Proceedings

3/27/2012 TRAN TERESA Transcript Filed Carl B. Kerrick

4/12/2012 MOTN TERESA Motion for Exiension of Time to File Pretrial Carl B. Kerrick
Motions--def

5/1/12012 MOTN TERESA Motion for Continuance---State Carl B. Kerrick

5/3/2012 HRVC TERESA Hearing result for Pretrial Motions scheduled on Carl B. Kerrick

05/17/2012 02:30 PM: Hearing Vacated---NO
MOTIONS FILED

CONT TERESA Continued (Jury Trial 08/20/2012 09:00 AM) Carl B. Kerrick ‘,[
CONT TERESA Continued (Final Pretrial 08/09/2012 03:30 PM) Carl B. Kerrick ‘
ORDR TERESA Order for Continuance Carl B. Kerrick \
7/31/2012 RQDP TERESA Request For Discovery-plaintiff Carl B. Kerrick
MOTN TERESA Motion to Admit Preliminary Hearing Transcript  Carl B. Kerrick
Testimony of Robert Bauer--Deceased---State ;
MISC TERESA State's Requested Jury Instructions Jay P. Gaskill DJ L
8/1/2012 CONT TERESA Continued (Final Pretrial 08/16/2012 01:15 PM) Carl B. Kerrick
TERESA Notice Of Hearing Carl B. Kerrick
8/9/2012 MISC TERESA Objection to Motion to Admit Preliminary Hearing Carl B. Kerrick
Testimony at Trial---def 4




Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 4 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

8/16/2012 DCHH TERESA Hearing result for Final Pretrial scheduled on Carl B. Kerrick
08/16/2012 01:15 PM: District Court Hearing Hel
Court Reporter: Linda Carlton e
Number of Transcript Pages for this hearing
estimated: less than 100 pages !

HRVC TERESA Hearing result for Jury Trial scheduled on Carl B. Kerrick
08/20/2012 09:00 AM: Hearing Vacated
HRSC TERESA Hearing Scheduled (Pretrial Motions 09/20/2012 Carl B. Kerrick
10:30 AM) }
MINE TERESA Minute Entry Carl B. Kerrick

Hearing type: Final Pretrial

Hearing date: 8/16/2012

Time: 2:07 pm

Courtroom:

Court reporter: Linda Cariton

Minutes Clerk: TERESA

Tape Number: CRTRM 1

Defense Attorney: Danny Radakovich PD 2012
Prosecutor: Sandra Dickerson

8/24/2012 MISC TERESA State's Response to Defendant's Objection to Carl B. Kerrick
Admitting Preliminary Hearing Testimony of Now
Deceased Witness

9/17/2012 ORDR TERESA Order re: Appointment of Public Defenders Carl B. Kerrick
9/20/2012 ADVS TERESA Hearing result for Pretrial Motions scheduled on Carl B. Kerrick
09/20/2012 10:30 AM: Case Taken Under
Advisement
MINE TERESA Minute Entry Carl B. Kerrick

Hearing type: Pretrial Motions
Hearing date: 9/20/2012
Time: 10:33 am

Courtroom:

Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1 &
Defense Attorney: Danny Radakovich PD 2012 E
Prosecutor: Sandra Dickerson L

9/24/2012 BATA SHELLIE Attorney Reassignment-Batch (batch process) \“

Danny Radakovich PD 2012 removed. Rick
Cuddihy PD 2013 assigned.
9/25/2012 TERESA Notice of Appointment of New Public Defender  Carl B. Kerrick
10/17/12012 MISC TERESA Substitution of Counsel Carl B. Kerrick
ATTR TERESA Defendant: Richardson, Kyle Alan Attorney Carl B. Kerrick
Retained Danny J Radakovich
10/23/2012 OPOR TERESA Opinion & Order on Motion to Admit Preliminary  Carl B. Kerrick

Hearing Transcript Testimony of Robert
Bauer--Deceased----DENIED

HRSC TERESA Hearing Scheduled (Status/Scheduling Carl B. Kerrick
Conference 11/01/2012 01:15 PM) 5



Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 5 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

' Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge
10/23/2012 TERESA Notice Of Hearing Carl B. Kerrick
11/1/2012 DCHH TERESA Hearing result for Status/Scheduling Conference Carl B. Kerrick

scheduled on 11/01/2012 01:15 PM: District
Court Hearing Held

Court Reporter: Nancy Towler

Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Carl B. Kerrick
Hearing type: Status/Scheduling Conference
Hearing date: 11/1/2012
Time: 1:20 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

11/5/2012 MOTN TERESA Motion for Permission to Appeal---State Carl B. Kerrick
HRSC TERESA Hearing Scheduled (Status Conference Carl B. Kerrick
11/15/2012 01:15 PM)
TERESA Notice Of Hearing Carl B. Kerrick
11/15/2012 DCHH TERESA Hearing result for Status Conference scheduled Carl B. Kerrick
on 11/15/2012 01:15 PM: District Court Hearing
Held

Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages

11/16/2012 ORDR TERESA Order Granting Permissive Appeal Carl B. Kerrick

11/20/2012 MINE TERESA Minute Entry Carl B. Kerrick
Hearing type: Status Conference
Hearing date: 11/20/2012
Time: 1:12 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: Aprit Smith

12/28/2012 SCRT DEANNA Supreme Court Receipt - Order Withdrawing Carl B. Kerrick

December 28, 2012 Order Granting Motion for

Permissive Appeal

SCRT DEANNA Supreme Court Receipt - Order Granting Motion  Carl B. Kerrick

for Permissive Appeal }

1/8/2013 SCRT - DEANNA Supreme Court Receipt - Order Granting Motion Carl B. Kerrick

for Permissive Appeal i

1/14/2013 APSC DEANNA Appealed To The Supreme Court Carl B. Kerrick j
NTAP DEANNA Notice Of Appeal Carl B. Kerrick



Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 6 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User ‘ Judge
1/22/2013 SCRT DEANNA Supreme Court Receipt - Clerk's Record and Carl B. Kerrick
Reporter's Transcript due at the SC by March 25,
2013 (
2/20/2013 NTSV DEANNA Notice Of Service of Clerk's Record and Carl B. Kerrick
: Reporter's Transcript
2/7/12014 NOTC BDAVENPORT Notice of Transcript Lodged Jay P. Gaskill DJ L
3/14/2014 CHJG SHELLIE Change Assigned Judge (batch process) I
i
6/30/2014 SCRT DEANNA The DC's Order on the State's Motion in Limine = Jay P. Gaskill DJ L

is reversed and the case is remanded for further
proceedings consistent with the Opinion.

7/8/12014 HRSC TERESA Hearing Scheduled (Status/Scheduling Jay P. Gaskill DJ
Conference 07/24/2014 01:15 PM)

TERESA Notice Of Hearing Jay P. Gaskill DJ

7/21/2014 REMT DEANNA Remittitur Jay P. Gaskill DJ

7/24/2014 DCHH TERESA Hearing result for Status/Scheduling Conference Jay P. Gaskill DJ

scheduled on 07/24/2014 01:15 PM. District
Court Hearing Held

Court Reporter: Nancy Towler

Number of Transcript Pages for this hearing
estimated: less than 100 pages

WARB TERESA Warrant Issued - Bench Bond amount: 25000.00 Jay P. Gaskill DJ :
Failure to Appear at the time and place ordered e
by this Court. Defendant: Richardson, Kyle Alan b

STAT TERESA Case Status Changed: Inactive Jay P. Gaskill DJ |

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Status/Scheduling Conference
Hearing date: 7/24/2014
Time: 1:20 pm
Courtroom: L
Court reporter: Nancy Towler E
Minutes Clerk: TERESA .
Tape Number: CRTRM 1 I
Defense Attorney: Danny Radakovich I
Prosecutor: Sandra Dickerson

21212015 MISC TERESA Demand for Speedy Trial & Final Disposition---def Jay P. Gaskill DJ
2/10/2015 HRSC TERESA Hearing Scheduled (Status Conference Jay P. Gaskill DJ
02/19/2015 01:15 PM)
TERESA Notice Of Hearing Jay P. Gaskill DJ
2/19/2015 DCHH TERESA Hearing result for Status Conference scheduled Jay P. Gaskill DJ
on 02/19/2015 01:15 PM: District Court Hearing
Held

Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages

HRSC TERESA Hearing Scheduled (Status Conference Jay P. Gaskill DJ
03/12/2015 01:15 PM)



Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 7 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

2/19/2015 MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Status Conference
Hearing date: 2/19/2015
Time: 1:16 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

3/12/2015 DCHH JANET District Court Hearing Held Jay P. Gaskili DJ
Court Reporter:towler
Number of Transcript Pages for this hearing
estimated:less than 100 pgs

CONT JANET Continued (Status Conference 04/09/2015 01:15 Jay P. Gaskill DJ
PM)
MINE JANET Minute Entry Jay P. Gaskill DJ

Hearing type: Status Conference
Hearing date: 3/12/2015

Time: 1:14 pm

Courtroom:

Court reporter: Nancy Towler
Minutes Clerk: JANET

Tape Number: 1

Defense Attorney: Danny Radakovich
Prosecutor: April Smith

4/9/2015 DCHH TERESA District Court Hearing Held Jay P. Gaskili DJ
Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Status Conference
Hearing date: 4/9/2015
Time: 2:23 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 3
Defense Attorney: Danny Radakovich
Prosecutor: Justin Coleman

4/14/2015 CONT TERESA Continued (Status Conference 04/23/2015 01:15 Jay P. Gaskill DJ
PM)
TERESA Notice Of Hearing Jay P. Gaskill DJ
4/23/2015 DCHH TERESA Hearing result for Status Conference scheduled Jay P. Gaskill DJ
on 04/23/2015 01:15 PM: District Court Hearing
Held

Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages
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Second Judicial District Court - Nez Perce County
ROA Report
Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ
Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date

Code

User

User: BDAVENPORT

Judge

4/23/2015

6/25/2015

7/21/2015
7/30/2015

HRSC

MINE

DCHH

HRSC

MINE

MISC
DCHH

HRSC

MINE

TERESA Hearing Scheduled (Status Conference
06/25/2015 01:15 PM)

TERESA Minute Entry
Hearing type: Status Conference
Hearing date: 4/23/2015
Time: 2:18 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: Justin Coleman

TERESA Hearing result for Status Conference scheduled
on 06/25/2015 01:15 PM: District Court Hearing

Held
Court Reporter: Linda Carlton

Number of Transcript Pages for this hearing

estimated: less than 100 pages

TERESA Hearing Scheduled (Status Conference
07/30/2015 01:15 PM)

TERESA Notice Of Hearing

TERESA Minute Entry
Hearing type: Status Conference
Hearing date: 6/25/2015
Time: 1:57 pm
Courtroom:
Court reporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1 ,
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

TERESA Notice of Untried Indictment

TERESA Hearing result for Status Conference scheduled
on 07/30/2015 01:15 PM: District Court Hearing

Held
Court Reporter: Nancy Towler

Number of Transcript Pages for this hearing

estimated: less than 100 pages

TERESA Hearing Scheduled (Status Conference
08/27/2015 01:15 PM)

TERESA Minute Entry
Hearing type: Status Conference
Hearing date: 7/30/2015
Time: 1:13 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number; CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

Jay P. Gaskill DJ

Jay P. Gaskill DJ

Jay P. Gaskill DJ

Jay P. Gaskill DJ

Jay P. Gaskill DJ
Jay P. Gaskill DJ

Jay P. Gaskill DJ
Jay P. Gaskill DJ

Jay P. Gaskill DJ

Jay P. Gaskill DJ
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Page 9 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ
Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

8/14/2015 MISC TERESA Defendant Kyle Richardson's Motion to Dismiss  Jay P. Gaskill DJ
and for Final Disposition

8/27/2015 DCHH TERESA Hearing result for Status Conference scheduled Jay P. Gaskill DJ
on 08/27/2015 01:15 PM: District Court Hearing
Held

Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages

HRSC TERESA Hearing Scheduled (Jury Trial 12/07/2015 09:00 Jay P.
AM)

HRSC TERESA Hearing Scheduled (Final Pretrial 11/12/2015 Jay P.
03:30 PM)

HRSC TERESA Hearing Scheduled (Pretrial Motions 11/05/2015 Jay P.
03:30 PM)

HRSC TERESA Hearing Scheduled (Hearing on Motions Jay P.
09/10/2015 01:15 PM) Motion to Dismiss

MINE TERESA Minute Entry Jay P.

Hearing type: Status Conference
Hearing date: 8/27/2015

Time: 1:20 pm

Courtroom:

Court reporter: Nancy Towler
Minutes Clerk: TERESA

Tape Number: CRTRM 1

Defense Attorney: Danny Radakovich
Prosecutor: April Smith

9/2/2015 ORDR TERESA Order Setting Jury Trial & Scheduling Jay P.
Proceedings
9/8/2015 MISC TERESA Brief in Support of Motion to Dismiss on Speedy Jay P.
Trial Grounds---def
MISC TERESA State's Brief in Response to Defendant's Motion  Jay P.
to Dismiss :
9/10/2015 CONT TERESA Continued (Hearing on Motions 09/24/2015 Jay P.
01:15 PM) Motion to Dismiss
DCHH TERESA District Court Hearing Held Jay P.

Court Reporter: Linda Carlton
Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Jay P.
Hearing type: Motion to Dismiss
Hearing date: 9/10/2015
Time: 1:17 pm
Courtroom:
Court reporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

Gaskill DJ

10
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Page 10 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ
Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

9/15/2015 MISC TERESA Additional Brief in Support of Motio to Dismiss on Jay P. Gaskill DJ
Speedy Trial Grounds--def

9/24/2015 ADVS TERESA Hearing result for Hearing on Motions scheduled Jay P. Gaskill DJ

on 09/24/2015 01:15 PM: Case Taken Under
Advisement Motion to Dismiss

DCHH TERESA District Court Hearing Held Jay P. Gaskill DJ
Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages ’

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Motion to Dismiss
Hearing date: 9/24/2015
Time: 1:18 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

AFFD TERESA Affidavit of Kyle A. Richardson (unsigned Jay P. Gaskill DJ
submitted at motion hearing--not filed per Judge
Gaskill)
10/2/2015 OPOR TERESA Opinion & Order on Defendant's Motion to Jay P. Gaskill DJ
Dismiss---DENIED
AFFD MEENA Affidavit Of Kyle A. Richardson Jay P. Gaskill DJ
10/23/2015 WART TRISH Warrant Returned Failure to Appear at the time  Jay P. Gaskill DJ

and place ordered by this Court. Defendant:
Richardson, Kyle Alan

STAT TRISH Case Status Changed: Pending Jay P. Gaskill DJ

11/5/2015 DCHH TERESA Hearing result for Pretrial Motions scheduled on Jay P. Gaskill DJ
11/05/2015 03:30 PM: District Court Hearing Hel
Court Reporter: Nancy Towler
Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Pretrial Motions
Hearing date: 11/5/2015
Time: 2:40 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

11/6/2015 TERESA Notice Of Hearing Jay P. Gaskill DJ
11/12/2015 ADVS TERESA Hearing result for Final Pretrial scheduled on Jay P. Gaskiil DJ
11/12/2015 01:15 PM: Case Taken Under
Advisement

11
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Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

11/12/2015 DCHH TERESA District Court Hearing Held Jay P. Gaskill DJ
Court Reporter: Nancy Towler é
Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Final Pretrial
Hearing date: 11/12/2015
Time: 2:45 pm
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

12/1/2015 HRSC TERESA Hearing Scheduled (Final Pretrial 12/01/2015 Jay P. Gaskill DJ
02:30 PM)

TERESA Notice Of Hearing Jay P. Gaskill DJ

DCHH TERESA Hearing result for Final Pretrial scheduled on Jay P. Gaskill DJ

12/01/2015 02:30 PM: District Court Hearing Hel
Court Reporter: Linda Carlton

Number of Transcript Pages for this hearing
estimated: less than 100 pages

MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Final Pretrial
Hearing date: 12/1/2015
Time: 2:46 pm
Courtroom:
Court reporter: Linda Carlton
Minutes Clerk: TERESA ;
Tape Number: CRTRM 1 E
Defense Attorney: Danny Radakovich |
Prosecutor: April Smith

12/4/2015 TRISH Second Supplemental Response to Request for  Jay P. Gaskill DJ
Discovery
DRJI MEENA Defendant's Requested Jury Instructions Jay P. Gaskill DJ
SRJI MEENA State's Requested Jury Instructions Jay P. Gaskill DJ
MISC TERESA 2nd Supplemental Response to Request for Jay P. Gaskill DJ
Discovery--State
12/7/2015 DCHH TERESA Hearing result for Jury Trial scheduled on Jay P. Gaskill DJ

12/07/2015 09:00 AM: District Court Hearing
Held (2 days December 7 & 8, 2015)

Court Reporter: Nancy Towler

Number of Transcript Pages for this hearing
estimated: 300 pages
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Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 12 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

12/7/2015 MINE TERESA Minute Entry Jay P. Gaskill DJ
Hearing type: Jury Trial
Hearing date: 12/7/2015
Time: 9:05 am
Courtroom:
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number:
Defense Attorney: Danny Radakovich
Prosecutor: Justin Coleman

PROS TERESA Prosecutor Assigned Justin J Coleman Jay P. Gaskill DJ
12/8/2015 HRSC TERESA Hearing Scheduled (Jury Trial Continued Jay P. Gaskill DJ
12/08/2015 09:00 AM)
HRHD TERESA Hearing result for Jury Trial Continued scheduled Jay P. Gaskill DJ
on 12/08/2015 09:00 AM: Hearing Held
MINE TERESA Minute Entry Jay P. Gaskill DJ

Hearing type: Final Pretrial

Hearing date: 12/1/2015

Time: 12:16 am

Courtroom:

Court reporter: Linda Carlton

Minutes Clerk: TERESA

Tape Number: .
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

FOGT TERESA Found Guilty After Trial Jay P. Gaskill DJ
Count1,2&3
HRSC TERESA Hearing Scheduled (Sentencing 02/18/2015 Jay P. Gaskill DJ
02:30 PM)
PSIO1 TERESA Pre-Sentence Investigation Evaluation Jay P. Gaskill DJ
Ordered--due 2-11-16
Document sealed
MISC TERESA Jury Verdict Form Jay P. Gaskill DJ
ORDR TERESA PSI Order Jay P. Gaskill DJ
MISC TERESA Defendant's Additional Requested Jury Jay P. Gaskill DJ
Instructions
MISC TERESA Instructions Submitted to the Jury Jay P. Gaskill DJ ‘
2/12/2016 PSIE TERESA PSI Filed Electronically and Sealed in File Jay P. Gaskill DJ “
Document sealed
2/18/2016 DCHH TERESA Hearing result for Sentencing scheduled on Jay P. Gaskill DJ

02/18/2016 02:30 PM: District Court Hearing Helc
Court Reporter: Nancy Towler

Number of Transcript Pages for this hearing
estimated: less than 100 pages
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Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 13 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson

Date Code User Judge

2/18/2016 SNIC TERESA Sentenced To Incarceration Jay P. Gaskill DJ
(137-2732(A)(1)(A)-DEL Controlled
Substance-Delivery) Confinement terms:
Penitentiary determinate: 5 years. Penitentiary
indeterminate: 7 years.

SNIC TERESA Sentenced To Incarceration Jay P. Gaskill DJ
(137-2732(A)(1)(A)-DEL Controlled
Substance-Delivery) Confinement terms:
Penitentiary determinate: 5 years. Penitentiary
indeterminate: 7 years.

SNIC TERESA Sentenced To Incarceration Jay P. Gaskill DJ
(137-2732(A)(1)(A)-DEL Controlled
Substance-Delivery) Confinement terms:
Penitentiary determinate: 5 years. Penitentiary
indeterminate: 7 years.

STAT TERESA Case Status Changed: closed pending clerk Jay P. Gaskill DJ
action
MINE TERESA Minute Entry Jay P. Gaskill DJ

Hearing type: Sentencing
Hearing date: 2/18/2016

Time: 1:31 pm
Courtroom: ‘
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number; CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith
HRSC TERESA Hearing Scheduled (Status Conference Jay P. Gaskill DJ
03/03/2016 01:30 PM)
MISC TERESA Commitment Jay P. Gaskill DJ
2/23/2016 JDCV TERESA Judgment Of Conviction Jay P. Gaskill DJ
3/3/2016 HRVC TERESA Hearing result for Status Conference scheduled Jay P. Gaskill DJ
on 03/03/2016 01:30 PM: Hearing Vacated
3/11/2016 NTAP BDAVENPORT Notice Of Appeal Jay P. Gaskill DJ
APSC BDAVENPORT Appealed To The Supreme Court Jay P. Gaskill DJ
MOTN BDAVENPORT Verified Motion to Withdraw and for Appointment Jay P. Gaskill DJ
of Appellate Public Defender
MOTN TERESA Motion for Credit for Time Served Jay P. Gaskill DJ
3/15/2016 ORDR TERESA Order re: Credit for Time Served---Court granted Jay P. Gaskill DJ
credit for time served from 10-23-15
ORDR BDAVENPORT Order Re: Withdrawal and for Appointment of Jay P. Gaskill DJ
Appeliate Public Defender
ORPD BDAVENPORT Defendant: Richardson, Kyle Alan Order Jay P. Gaskill DJ
Appointing Public Defender Public defender Sara
B. Thomas
3/23/2016 HRSC TERESA Hearing Scheduled (Restitution Hearing Jay P. Gaskill DJ

05/12/2016 01:30 PM) 14



Date: 5/2/2016 Second Judicial District Court - Nez Perce County User: BDAVENPORT
Time: 11:38 AM ROA Report
Page 14 of 14 Case: CR-2012-0000082 Current Judge: Jay P. Gaskill DJ

Defendant: Richardson, Kyle Alan

State of Idaho vs. Kyle Alan Richardson
Date Code User Judge
3/23/2016 TERESA Notice Of Hearing Jay P. Gaskill DJ
3/312016  NOTC BDAVENPORT Notice of Transcript Lodged Jay P. Gaskill DJ
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

Post Office Box 1267
Lewiston, Idaho 83501
Telephone: (208) 799-3073
I.S.B.N. 2923

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

CR12-00082

STATE OF IDAHO, CASE NO.

Plaintiff, :
VS. AFFIDAVIT OF PROBABLE CAUSE

KYLE A. RICHARDSON,

Defendant.

Comes now the undersigned peace officer who on oath deposes and says:

1. Affiant is a duly qualified peace officer serving with the Lewiston Police
Department.
2. Affiant desires that a Summons issue for the appearance of the above-

named defendant for tHe crime(s) of: COUNT- I - DELIVERY OF A CONTROLLED
SUBSTANCE, I.C. §37-2732(a)(1)(A), a felony; COUNT II - DELIVERY OF A
CONTROLLED SUBSTANCE, 1.C. §37-2732(a)(1)(A), a felony; COUNT III -
DELIVERY OF A CONTROLLED SUBSTANCE, 1.C. §37-2732(a)(1)(A), a felony;

3. Affiant believes probable cause exists that the defendant committed said

crime; your affiant has attached to this Affidavit and incorporates by reference herein

AFFIDAVIT OF PROBABLE CAUSE -1-
16




an accurate copy of documents on file with the above-referenced iaw enforcement

agency which form the basis for the Complaint against defendant.
—T T

T T

Y‘\
day anuary 2012,

SUBSCRIBED and SWORN to before me this 4

AFFIDAVIT OF PROBABLE CAUSE -2-
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Law Supplemental Narrative:
Supplemental Narratives
Seqg Name Date Narrative
4 Dammon Brett 12:46:56 12/14/2011
LEWISTON POLICE DEPARTMENT CAP SHEET AND
CASE DISPOSITION SHEET

DATE: December 14, 2011
IN CUSTODY: [ 1 YES
[ x 1 NO
DEFENDANT:
Name : Kyle Alan Richardson
Address: 2115 Birch Avenue, Lewiston, ID 83501
Telephone: 208-553-7493 or 208-743-7017

Date of Birth:

Social Security Number:
LEWISTON POLICE DEPARTMENT CASE NUMBER: 11-1,13806

OTHER AGENCIES RELATED CASE NUMBERS:
DATE OF INCIDENT: December 14, 2011
TIME OF INCIDENT: 12:35 Hours

CHARGES:

1. Three (3) counts of Delivery of Methamphetamines, IC 37-2732alA
2. :

3.

WITNESSES: (NAME,ADDRESS, PHONE)

1. Lewiston Police Department Confidential Informant 11-L02
2 . .
3.

4.

5.

6.

7.

CO-DEFENDANTS:

1. :

2.

3.

4.

EVIDENCE:

1 Property #145144, Methamphetamines
2. Property #145184, Methamphetamines
3. Property #145326, Methamphetamines
4. Audio Recordings

5 Photographs

6

7

SUMMARY (PROBABLE CAUSE):

During the month of September, 2011, I received narcotics information from

Lewiston Police Department Confidential Informant 11-L02. This C.I.

told me
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that he/she has previously purchased Methamphetamines from a male subject known
to the C.I. as Kyle Richardson. The C.I. told me that he/she could purchase
further Methamphetamines from Richardson.

Also during the month of September, 2011 with the assistance of the C.I. we made
three (3) separate purchases of Methamphetamines from Kyle Richardson. All three
of these controlled deliveries were conducted in Lewiston, Idaho. During this
investigation I also showed the C.I. a photograph of the subject I believed to
be Kyle Richardson and the C.I. identified the male in the photograph as "Kyle
Richardson" and the same person the C.I. had purchased Methamphetamines from.
The suspected Methamphetamines from each of the controlled deliveries were sent
to the Idaho State Crime Lab for analysis and I received results back that each
of these items contained Methamphetamines.

It should be noted that a controlled delivery of drugs consists of having a
confidential informant identify a person that he or she knows to distribute
narcotics and that the informant can purchase these narcotics from. Prior to
the controlled delivery under a detective's direction the C.I. will make contact
with the suspect to set up the controlled delivery. Prior to the controlled
delivery detectives will contact the confidential informant at a location where
the C.I.'s person and vehicle are searched for any other drugs, contraband or
money. The C.I. is then provided pre-recorded buy funds and a body wire to
monitor and record the incident. The C.I.is then surveyed by detectives as he
or she goes to he pre-arranged meet location with the suspect. BAfter the
exchange occurs detectives then survey the C.I. as he/she goes back to a
separate meet location. At that location the C.I. then provides the narcotics
purchased to the detective and the detective again post-searches the C.I.'s
person and his/her vehicle. A recorded debrief is then conducted with the C.I.
about the incident.

OFFICERS/INVESTIGATORS:
1. Detective Brett Dammon

PROSECUTOR to POLICE:
DATE:

Charges filed

Warrant

Referred to Juvenile Services

Prosecution delayed for further investigation
Prosecution Declined

Summons

Assigned Prosecutor:

FURTHER INVESTIGATION REQUESTED:
1.

2.

3.

Police Follow-up due by:

[N I SR I S VS
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PROSECUTION DECLINED: (EXPLANATION)

E DISPOSITION:

1 Guilty plea as charged

] Guilty plea to other charge:

] Guilty verdict

] Not Guilty wverdict ) A )
] Other:

20



12/14/2011 Lewiston Police Department

562
12:42 LAW Incident Table: Page: 1
Incident Number: 11-L13806
Nature: Narcotic Activi Case Number: Image:
Addr: "Lewiston Area:
City: Lewiston ST: ID Zip: 83501 Contact:
Complainanté 785 Prefire Plan 162
Lst: LEWISTON POLICE DEPARTMENT Fst: Mid:
DOB: /7 SSN: - - Adr= 1224 F ST
Rac: Sx: Tel: (208)746-0171 Cty: Lewiston ST: ID Zip: 83501
Offense Codes: NARC Reported: Observed:
Circumstances:
Rspndg Officers: Dammon Brett
Rspnsbl Officer: Dammon Brett Agency: LPD1 CAD Call ID:
Received By: Dammon Brett Last RadLog:
How Received: T Telephone Clearance: RPT Written Incident Repo
When Reported: 12:47:20 09/08/2011 Disposition: ACT Disp Date: 09/08/2011
Occurrd between: 12:47:20 09/08/2011 Judicial Sts:
and: 12:47:20 09/08/2011 Misc Entry:
MO:
Narrative: (See below)
Supplement: (See below) (See below) &
INVOLVEMENTS:
Type Record # Date Description Relationship
NM 785 09/08/2011 LEWISTON POLICE DEPARTMENT, *Complainant
NM 1493 09/08/2011 RICHARDSON, KYLE ALAN Suspect
VH 138719 09/08/2011 BLK 1998 CHEV C25 ID Involved
PR 145326 09/16/2011 DRUG-METHAMPHET $1,200 Evidence
PR 145184 09/09/2011 DRUG-METHAMPHET 5400 Evidence
PR 145144 09/08/2011 DRUG-METHAMPHET 5$200 Evidence
EV 36646 09/19/2011 2 pkgs susp Meth 20.2gr TPEW *Evidence Incident
EV 36592 09/15/2011 15.0 g tpw meth *Evidence Incident
EV 36549 09/09/2011 Methamphetamine *Evidence Incident

LAW Incident Offenses Detail:
Offense Codes
Seq Code Amount
1 NARC Narcotic Activity 0.00

LAW Incident Responders Detail
Responding Officers
Seg Name Unit
1 Dammon Brett 374
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Narrative:

Lewiston Police Department

05-08-11 i
Incident Report 11-L13806 '
Det. Brett Dammon, #374
Typed by: #267

9/7/11/1652 hours =
Controlled Delivery #1 of Methamphetamines &
Suspect: Kyle Richardson ’ E
Assisted by: Det. Sparks, Det. Ken Yount, Det. Michael Mooney :

On September 7, 2011 at approximately 1000 hours I had contact with
Lewiston Police Department Confidential Informant 11-L02 to discuss
narcotics information. At that time the C.I. told me that he/she could
purchase Methamphetamines from a male subject the informant knew as Kyle
Richardson. The C.I. stated that he/she has purchased Methamphetamines
from Richardson on multiple occasions in the past and has purchased up
to one (1) ounce of Methamphetamines from Richardson at one time.

I then directed the C.I. to call Richardson to see if we could possibly
set up a controlled delivery later on that same date. The C.I. then
called 208-553-7493 where he/she was able to speak with a male subject
and agreed to speak with each other again later on the same date. :

| :
|

On the same date at approximately 1652 hours I again contacted the C.I.
at an undisclosed location in Lewiston, Idaho. At approximately 1700
hours I again directed the C.I. to call Richardson in attempt -to set up
a controlled delivery.

At approximately 1734 hours we were then able to speak with Richardson
at that phone number where they agreed to meet in approximately 45
minutes from that time. Richardson and the C.I. agreed to contact each
other in a parking lot in the 3100 block of Hatwai Road in Lewiston.
This conversation with Richardson was recorded, however at that time
there was no drug conversation as the Informant stated that it would be
uncommon for him/her to speak about drugs over the phone.

At approximately 1735 hours I provided the Informant $250 of
pre-recorded buy money and Detective Sparks searched the C.I.'s person
and vehicle, which no drugs or contraband were located. I then provided
the Informant a body wire to monitor and record the incident and at 1757
hours Detective Sparks and myself followed the Informant as he/she drove
to the location to meet Richardson. At approximately 1802 hours the
Informant arrived at this location as Detective Sparks and myself were
able to visually observe the Informant at all times. At approximately
1825 hours I directed the C.I. to again call Richardson where I
overheard Richardson tell the Informant that he would be there in r
approximately "20 minutes.” E
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At approximately 1845 hours I observed a black Chevrolet pickup arrive
at the location where the Informant was. I also was able to see a male
subject exit the vehicle whom I was able to identify as Kyle Richardson
from prior contacts with him. In monitoring the body wire I overheard
Richardson make contact with the Informant and at approximately 1852
hours they broke contact and Richardson left the area. Other detectives
then surveyed Richardson as he left the area.

At approximately 1857 hours Detective Sparks and myself again contacted
the Informant. The C.I. then provided me a small clear baggie
containing a clear crystalline substance I believed to be
Methamphetamines. Detective Sparks post-searched the C.I. and his/her
vehicle which no other drugs or contraband were located. The C.I. did

return to me $50 of pre-recorded buy money that was not used during the
transaction.

I then conducted a recorded debrief with the Informant where he/she told
me that upon having contact with Richardson he exited his vehicle and
removed the Methamphetamines from the passenger side of his vehicle.

The C.I. stated that Richardson already had an 1/8 ounce of
Methamphetamines pre-packaged and that the C.I. exchanged $200 of the
pre-recorded buy money for the Methamphetamines. The C.I. stated that
he/she was able to see that Richardson possessed more Methamphetamines
and believed it to possibly be another 1/8 ounce. I also showed the
C.I. a photograph of the male subject I believed to be Kyle Richardson
and the C.I. identified the male subject in the photograph as "Kyle
Richardson” and advised this is the same subject he/she had purchased
the Methamphetamines from. This concluded my contact with the Informant
at that time.

I will include under this case file photographs of the Methamphetamines
and audio recordings of the body wire and the debrief. The suspected
Methamphetamines were placed into evidence at the Lewiston Police
Department and I will request they be sent to the Idaho State Crime Lab
for analysis. The total package weight of the product was 4.0 grams.

It should be noted that Lewiston Police Department Confidential
Informant 11-1L02 has been a signed informant for multiple months.

During that time the Informant has provided information on other drug
activities occurring in the Lewis-Clark Valley and has assisted on other
felony cases. The information that the C.I. has provided has been found
to be reliable and credible through independent investigations. It
should be noted, however, that during the month of August 2011 I found
that this C.I. had set up an exchange of Methamphetamines without my
knowledge. I believe that the Informant was not going to advise me of
this situation, however when I confronted the Informant with the
information he/she was honest with me and disclosed to me what had
occurred. The C.I. then assisted in taking steps to resolve this
situation. According to the C.I. he/she never received Methamphetamines
only conspired to purchase Methamphetamines for a third party. During
that time the C.I. also disclosed that he/she does have an addiction
problem and has used Methamphetamines on a few occasions while assisting
as a Confidential Informant.

23




End of report.

Detective Brett Dammon, #374
% %’7}-\/

%;&/V
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Law Supplemental Narrative:
Supplemental Narratives
Seg Name Date Narrative
1 Dammon Brett 11:50:52 09/13/2011
Lewiston Police Supplemental Narrative

September 13, 2011
Supplement Report 11-L13806
Det. Brett Dammon, #374
Typed by: #267

September 9, 2011/1210 Hours

Controlled Delivery #2 of Methamphetamine

Suspect: Kyle Richardson

Assisted by: Det. Tom Sparks, Det. John Coe, Det. Ken Yount, Det. Bryce
Scrimsher

On September 9, 2011 at approximately 1210 hours I had contact with Lewiston
Police Department Confidential Informant 11-L02 at an undisclosed location in
Lewiston, Idaho. At that time it was our intention to set up another controlled
delivery of Methamphetamines with Kyle Richardson. At approximately 1218 hours
I instructed the C.I. to make a recorded phone call to Richardson at phone
number 208-553-7493 to discuss purchasing further Methamphetamines. During that
phone conversation I overheard the informant speaking with Richardson about
purchasing one (1) ounce of Methamphetamines, however Richardson stated that he
only had a "half" or a half an ounce of Methamphetamines. Richardson then
stated he would make some phone calls and attempt to find more Methamphetamines
for the C.I. and that he would contact the C.I. at a later time.

At approximately 1251 hours we had not heard back from Richardson and I again
requested that the informant make a second recorded phone call to Richardson.
At that time the informant was able to speak with Richardson again where he
stated that he could not find any further Methamphetamines. The C.I. stated
that he/she would purchase the half ounce that Richardson currently possessed.
The C.I. also told Richardson that he/she needed some time to collect money and
that he/she would contact him at a later time. This concluded my contact with
the C.I. at that time.

At approximately 1334 hours I again contacted the C.I. at an undisclosed
location in Lewiston where we placed a third recorded call to Richardson.

During that phone conversation we arranged to meet Richardson in approximately a
half hour at a business in the 1400 block of G Street. During that time I also
searched the informant's person, which no drugs or contraband were located. I ;
then provided the C.I. with $400 of pre-recorded buy money and a body wire to &
monitor and record the incident. I then dropped the C.I. off in a parking lot |
in the 1400 block of G Street where detectives were able to survey the

informant. At approximately 1414 hours I observed Richardson's black Chevrolet
pickup arrive in the parking lot and I then saw the informant enter the |
passenger seat of the vehicle. The vehicle then drove out of the parking lot
continuing west bound on F Street before driving onto Main Street, continuing
east bound. In monitoring the body wire I overheard the informant exit
Richardson's vehicle at approximately 1418 hours and I overheard the informant
speaking with an employee of a business in the 1400 block of Main Street. I :
also was able to observe the informant speaking with this male subject and I did i
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not notice any items transferred between the two subjects. It should also be
noted that shortly after Richardson's vehicle exited the parking lot with the
informant, Detectives lost surveillance of the vehicle until the informant was
dropped off in the 1400 block of Main Street. In later reviewing the body wire
recording I found that during that time the informant only had conversations
with Richardson.

At approximately 1419 hours I picked up the informant and drove him/her to a
separate undisclosed location. At approximately 1425 hours the C.I. handed me a
cigarette carton that contained a clear plastic baggie. I noticed that inside
this baggie was a clear crystalline substance that from my prior training and
experience I believed to be Methamphetamines. At approximately 1426 hours I
post-searched the C.I., which I did not locate any other drugs, contraband or
money.

I then conducted a recorded debrief with the informant where the informant
stated that upon contacting Richardson he/she got into Richardson's vehicle.

The informant stated that as they were driving away from the parking lot
Richardson set the cigarette carton containing Methamphetamines on the seat next
to the informant. The informant stated that he/she then exchanged the $400 of
pre-recorded buy money for the Methamphetamines. The C.I. also stated that the
$400 of pre-recorded buy money would have only purchased a quarter ounce of
Methamphetamines, however the informant believed that Richardson gave him/her a
half ounce of Methamphetamines. The C.I. stated that he/she would still owe
Richardson $400. The informant stated he/she discussed this with Richardson and
Richardson stated to get him the money as soon as possible. The C.I. stated
that after exiting Richardson's vehicle he/she had contact with an employee of a
business in the 1400 block of Main Street. The C.I. stated that there was only
conversation between he/she and the employee and that there was nothing
exchanged between the two of them. This concluded my contact with the C.I. at
that time.

I then took the suspected Methamphetamines to the Lewiston Police Department
where Detective Sparks tested a portion of the Methamphetamines with a field
test kit. The sample tested presumptive positive for Methamphetamines. I then
placed the Methamphetamines into evidence to be sent to the Idaho State Crime
Lab for analysis. The total package weight of the Methamphetamines was 15.0
grams. Under this case file I will also include photographs of the
Methamphetamines and audio recordings of the body wire and phone conversations.
I request this case remain active at this time.

End of report.

Detective Brett Dammon, #374

74 |
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Law Supplemental Narrative:
Supplemental Narratives
Seqg Name Date Narrative
2 Dammon Brett 14:51:17 09/16/2011
s T - - Lewiston Police Supplemental Narrative

September 16, 2011
Supplement Report 11-L13806
Det. Brett Dammon, #374
Typed by: #267

September 14, 2011/ 1100 hrs

Controlled Delivery #3 of Methamphetamines

Suspect: Kyle Richardson

Assisted by: Det. Tom Sparks, Det. Ken Yount, Det. Mike Moony, Det.
Rich Adamson, Det. Bryce Scrimsher

On September 14, 2011 at approximately 1100 hours I contacted Lewiston
Police Department Confidential Informant 11-L02 to discuss possibly
setting up a third controlled delivery of Methamphetamines from a Kyle
Richardson. It should be noted that we conducted a second controlled
delivery of Methamphetamines from Richardson on September 9, 2011 where
we purchased approximately 1/2 ounce of Methamphetamines. From that
second delivery we still owed Richardson $400 as he gave us 1/4 ounce of
Methamphetamines in advance.

On September 14, 2011 at approximately 1112 hours I directed the C.I. to
make a recorded phone call to Richardson at 208-553-7493. I told the
C.I. to ask Richardson if we could purchase one (1) ounce of

Methamphetamines on today's date. During the phone conversation the
C.I. made contact with Richardson and the C.I. asked if we could
purchase a "double" which I know to be one (1) ounce. During that

conversation Richardson stated that he could possibly sell the one (1)
ounce and that he would like to meet up with the C.I. within the next
three (3) to four (4) hours. After this phone conversation I broke
contact with the C.I. to make arrangements to set up the controlled
delivery. '

On the same date at approximately 1322 hours I contacted the C.I. at an
undisclosed location in Lewiston, Idaho. At that time I then searched
the C.I.'s person which no drugs, contraband or money was located. I
then directed the C.I. to call Richardson at the same phone number to
set up the controlled delivery. The C.I. was able to make contact with
Richardson where Richardson stated he would meet the C.I. in the 700
block of 14th Street in Lewiston in approximately 20 minutes. I then
provided the C.I. with a body wire to monitor and record the incident
and 51,200 of pre-recorded buy funds.

At approximately 1334 hours Detective Yount and myself dropped the C.I.
off in the 700 block of 1l4th Street. Other detectives were already set
up in the area conducting surveillance and were able to watch the C.I.
as he/she stood along 14th Street waiting for Richardson. At
approximately 1342 hours Detectives observed a vehicle bearing Idaho
plate 141321 pull up next to the C.I. and a male subject began speaking
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with the C.I. The C.I. stood outside the vehicle the entire time and at
approximately 1344 hours the C.I. broke contact with this subject. I
did not believe this male subject was Richardson and in monitoring the
body wire it sounded like they only had a verbal contact.

At approximately 1346 hours I overheard the C.I. receive a call from
Richardson where Richardson stated he was "almost there."™ At

" -approximately- 1348 hours I observed a black Chevrolet pickup arrive in
the area bearing Idaho plate N151807. This is the same vehicle that
Richardson arrived in during the two prior controlled deliveries. At
approximately 1351 hours I observed the C.I. enter the passenger side of
this vehicle and they then drove away from the area. It should be noted
that detectives lost visual of the vehicle for several minutes until
detectives located it in the parking lot of a business in the 1300 block
of Main Street. It should be noted that I later listened to the body
wire recording and it seemed the only person the C.I. had contact with
was Richardson during that time. At approximately 1355 hours the
vehicle left he parking on Main Street. Detectives followed the vehicle
as it then drove back into the area of the 700 block of 14th Street
where the C.I. then exited the vehicle at approximately 1359 hours.
Other detectives surveyed Richardson as he left the area and at
approximately 1403 hours Detective Yount and myself picked up the C.TI.

I drove the C.I. to an undisclosed location in Lewiston, Idaho where the
C.I. then handed me two clear plastic baggies containing what I believed
to be Methamphetamines. At approximately 1406 hours I conducted a
post—-search of the C.I. where I did not locate any other drugs,
contraband or money.

I then conducted a recorded debrief with the C.I. where he/she told me
that upon Richardson picking him/her up they drove to a parking lot in
the 1300 block of Main Street. The C.I. stated that it was at that time
while they were in the parking lot that he/she paid Richardson the $400
still owed and then gave Richardson the remaining $800 for the
Methamphetamines. The C.I. stated that Richardson did not have a full
ounce of Methamphetamines that we were planning on purchasing and the
C.I. believed that Richardson only gave him/her 3/4 ounce of
Methamphetamines. Richardson told the C.I. that he was hoping to obtain
more Methamphetamines today and that Richardson would possibly be able
to give the C.I. the other 1/4 ounce of Methamphetamines later on the
same date. This concluded my contact with the C.I. at that time.

I then took the suspected Methamphetamines to the Lewiston Police
Department where I placed it into a secure transfer safe. On September
16, 2011 I then tested a portion of these suspected Methamphetamines
with a field test kit where I received a presumptive positive result for
Methamphetamines. Also on September 16, 2011 I placed the
Methamphetamines into evidence requesting it be sent the Idaho State
Crime Lab for analysis. The total package weight of both the baggies
were 12.9g and 7.3g. In later speaking with the C.I. about the weight
of the Methamphetamines we received from Richardson on this controlled
delivery we believe we still owed Richardson approximately $300 as he
gave us Methamphetamines in advance. I also was able to later review
the body wire recording where I overheard the C.I. tell Richardson that
he/she wanted a "double" or one (1) ounce of Methamphetamines. I
overheard Richardson state "I don't have quite that much." I then
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overheard the C.I. give Richardson the $400 of money that was owed and
also tell Richardson that he/she still had $800 to purchase further

Methamphetamines. I then overheard Richardson talk about giving the
C.I. one (1) baggie that Richardson stated may be "short™ of a 1/2 and a
second baggie stating "this is a 1/4." I also overheard Richardson

state that he may be able to give the C.I. the other 1/4 ounce of
- Methamphetamines at a later time to make a..full ounce that the C.I.
wanted to initially purchase.

I will place under this case file photographs of the methamphetamines
and audio recordings of the phone calls, bodywire and debriefing.

No further information at this time. I request this case be listed as
active.

End of report.

Detective B. Dammon, #374

Yl

29




Law Supplemental Narrative:
Supplemental Narratives
Seqg Name Date Narrative
3 Sparks Tom 17:47:56 10/04/2011
[ Lewiston Police Supplemental Narrative

Incident 11-L13806
Det. Tom Sparks, #375
October 4, 2011

#385

09-23-11/1355 hours

Controlled money exchange between Lewiston Police Department informant
and Kyle Richardson Suspect:Kyle Richardson Assisted by: Det. Ken Yount,
Det. Bryce Scrimsher, and Det. Sgt. Westbrook

On 09-23-11, at approximately 1355 hours, I met with Lewiston Police
Department CI 11-L02 at an undisclosed location in Lewiston, Idaho. At
that time it was my intention to set up a controlled meet, and have
money given to Kyle Richardson that was owed to him. This meet was being
conducted for methamphetamine that were provided to the CI without the
exchange of money up front. There was going to be no narcotic exchange
during this controlled meet, and this was strictly going to be involving
the payment of money owed to Kyle Richardson.

It should be noted that the CI did make several phone calls to Kyle
Richardson, per my request, prior to this meet. During these phone
calls, the informant discussed with Richardson the money that he/she did
in fact owe him. The informant advised Richardson that he/she was going
to be able to provide him with the $300.

At approximately 1400 hours, I searched the CI at the undisclosed
location in Lewiston, Idaho. After searching the informant's person and
vehicle, I found no evidence of controlled substances, contraband, or
any other money. At approximately 1410 hours, the CI was given $300 of
prerecorded money that he/she was going to provide to Kyle Richardson.
The informant was also given a wire that was placed on his/her body to
record the conversation between him/her and Kyle Richardson.

At approximately 1420 hours, the informant made a telephone call to
Richardson advising him that he/she had the $300. During this phone
conversation the informant arranged the meet to be in the mall parking
lot in Lewiston, Idaho. Richardson agreed to this, advising the
informant that he was going to be there in approximately 20 minutes. At
1421 hours, detectives followed the CI to the mall parking lot where he
was continuously surveyed during the entire controlled meet. At 1426
hours, the CI arrived in the mall parking lot and awaited Richardson's
arrival. At 1433 hours, Richardson arrived driving the same black Chevy
truck, bearing license plate N151807. This truck has been seen on all
other narcotic contacts. When Richardson made contact with the CI, I did
noticed the CI reached out his drivers side window to Richardson, who
was parked next to him, handing him what appeared to be the pre recorded
buy money. The CI and Richardson spoke for several minutes and then at
1437 hours, Richardson left in his black pickup. The CI was continuously
followed back to the undisclosed location in Lewiston.

It was at this location and time where a post search was conducted of
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the CI. During the search of his/her person and vehicle there was no
additional contraband, narcotics, or money found. I then conducted a
recorded debrief of the events that had occurred. A copy of this
recording was placed into the involvements for future reference. Also-a
copy of the body wire recording was also placed into involvements.

End of report.

Det. Tom Sparks, #375
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STATE OF IDAHO, IN AND FOR THE COUNTY

STATE OF IDAHO,

VS.

Plaintiff,

KYLE A. RICHARDSON,

Defendant.

The undersigned Magistrate having examined the Affidavit of Peace Office

D

= _FRmnvTOWN

CASE NO.

MAGISTRATES FINDING OF
PROBABLE CAUSE UPON
DEFENDANTS APPEARANCE
PURSUANT TO SUMMONS (ICR 4)

, together with the documents attached thereto, and the

undersigned Magistrate finding there is substantial evidence with a substantial basis for

believing that there is a factual basis for the information furnished, the undersigned

Magistrate hereby finds that probable cause exists to believe that an offense has been

committed and that the defendant has committed the crime(s) of:

COUNT I -

DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-2732(a)(1)(A), a felony;

COUNT II - DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-2732(a)(1)(A),

a felony; COUNT III - DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-

2732(a)(1)(A), a felony.

\—\—
DATED this ﬂ day of January 2012.

MAGISTRATES FINDINGS

;%\/_«_;;_

MAGIST fﬁt%E

\

-1~
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

Post Office Box 1267
Lewiston, Idaho 83501
Telephone: (208) 799-3073
1.S.B.N. 2923

IN THE DISTRICT COURT OF THE SECOND JUDICI TRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO.

Plaintiff, COMPLAINT - CRIMINAL
VS.

KYLE A. RICHARDSON,
D.0.B.: 10/04/1970, n
S.S.N.: XXX-XX-1455,

Defendant.

STATEOF IDAHO)
. ss.
County of Nez Perce )

PERSONALLY APPEARED Before me this H day of January 2012, in the
County of Nez Perce, __ e < s~~n~ssw\ . Who, being first duly sworn,
complalns and says: that KYLE A. RICHARDSON, did commit the following crime(s):

COUNTI
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COMPLAINT -1-
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COUNT II
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COUNT III
DELIVERY OF A CONTROLLED SUBSTANCE, 1.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

All of which is contrary to the form, force and effect of the statute in such case

and against the peace and dignity of the State of Idaho.

Said Complainant therefore prays that KYLE A. RICHARDSON be dealt with

according to law.

27
(.
SUBSCRIBED and SWORN to before me this day of January 2012.

COMPLAINT -2-
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IN THE DISTRICT COURT OF THE SECOND JUDIGIAKDESTRIGT-OF THE'
STATE OF IDAHO, IN AND FOR THE COUNTY<OFNE

CRIZEL

STATE OF IDAHO, CASE NO.

Plaintiff, .

SUMMONS IN CRIMINAL

VS, PROCEEDING Do
KYLE A. RICHARDSON,

Defendant.

THE STATE OF IDAHO TO THE ABOVE-NAMED INDIVIDUAL:

You are hereby summoned to appear before a Magistrate of the above-entitled
Court at the Courthouse in Lewiston, Nez Perce County, Idaho, located near the
intersection of 13th and Main Streets, on the 11th day of January, 2012, at 1:15
p.m., for the crime(s) of: COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE, I.C.
§37-2732(a)(1)(A), a felony; COUNT II - DELIVERY OF A CONTROLLED SUBSTANCE,
I.C. 8§37-2732(a)(1)(A), a felony; COUNT III - DELIVERY OF A CONTROLLED
SUBSTANCE, I.C. §37-2732(a)(1)(A), a felony.

For your failure to appear at said time and place, a warrant will issue for your

arrest.

1 =N
DATED this 4 day of January 2012.

MAGISTRAT, 7J’UDE;~E\
\\
SUMMONS -1-
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PEACE OFFICER'S RETURN

I_hereby certify that I received the within Summons on the }7[ day of
AN , and served the same upon . Radddew o <M by showing

the original an roviding copy of the same as well as a copy of a Criminal
Complaint to fpﬂiz“ﬂ—kbo‘&\ and by personally informing

of their contents on the 4~ day of “Spuwavy_, atgz .y in the City of
yL T e , in the County of NeY Perce, State of Idaho.

e
____PEACE QFFICER

SUMMONS -2-
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DANNY J. RADAKOVICH W

Radakovich Law Office JIW10 P 2 0p
Attomey for Defendant PATTX 0. WEsks
1624 G Street . T

Lewiston, ID 83501
(208) 746-8162
Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

CASE NO. CR12-082

STATE OF IDAHO, )
| )
Plaintiff, )
. ) REQUEST FOR DISCOVERY
v. )
)
KYLE A. RICHARDSON, )
)
Defendant. )

TO THE ABOVE-NAMED PLAINTIFF:

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests discovery and inspection of the following information, evidence and materials:

1. All written and/or recorded statements made by the defendant, and the substance of
any relevant oral statements made by the defendant to a peace officer, prosecuting attorney, or the
prosecuting attorney's agent.

2. Defendant's prior record.

3. Books, papers, documents, photographs, videotapes, audiotapes, tangible objects,

buildings, or places, or copies or portions thereof, which are within the possession or control of the

RADAKOVICH LAW OFFICE
1624 G Street

REQUEST FOR DISCOVERY 1 Lewiston, ID 83501

37




prosecuting attorney, and which are material to the preparation of the defense, intended for use by
the prosecution at trial, or which were obtained from, or belong, to the defendant.

4. All results and/or reports of physical or mental examinations and of scientific tests
or experiments made in connection with this particular case; or copies thereof, within the possession,
custody, or control of the prosecuting attorney or the exisfence of which 1s known or is available to
the prosecuting attorney by the exercise of due diligence. For purposes of this Request For
Discovery, the term "results and/or reports" shall mean, inclusively, not only the final results and
repo.rts of the examinations, tests, or experiments but also: (1) interim results and reports thereof,
ifany; (2) 1ab notes of the analyst or analysts performing the examinations, tests, or experiments; (3)
photographs showing the results of examinations, tests, or experiments; (4) printouts of instrumental
analysts performed during the examinations, tests, or experiments; and (5) any manuals, regulations,
or protocols uséd by the analyst or analysts in performing any examinations, tests, or experiments.

5. A list of names, addresses, and telephone numbers of all persons having knowledge
of relevant facts who may be called by the state as witnesses at trial, any record of prior felony
convictions of any of such persons, and any statements made by prosecution witnesses or prospective
prosecution witnesses to the prosecuting attorney, his agents, or to any official involved in the
investigatory process of the case.

6. All reports and/or memoranda made by a police officer and/or investigator in
connection with the investigation and/or prosecution of the case.

The undersigned hereby requests permission to inspect and copy said information no later

than the date of the pretrial conference in said matter. With respect to documentary material, the

RADAKOVICH LAW OFFICE
1624 G Street

REQUEST FOR DISCOVERY 2 Lewiston, ID 83501
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furnishing of legible photocopies will constitute-compliance with this request. With respect to -
photographs, the furnishing of photographic copies thereof will constitute compliance with this
request. With respect to videotapes and audiotapes, the furnishing of video or audio copies thereof,

as the case may be, on video or audio blanks firnished by the defendant shall constitute compliance

with this request.

L
DATED thi;/;? day of January, 2012. / /}
. ) / / % /
v
//Danny J. Rddakov,

/ Attomey fo Def ant
[ & 7

Ihereby certify that a true
and correct copy of the foregoing
mstrument was hand-delivered to:

Nez Perce County Prosecuting Attorney
P.O. Box 1267
Lewiston, Idaho 83501

Y/
on thi@x%; of January, 20124":?
7

RADAKOVICH LAW OFFICE
REQUEST FOR DISCOVERY 3 Lerwiston I 83501
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IN THE DISTRIC’JE\}%%RT HE SECOND JUDICIAL DISTRICT OF THE

Bt A

STATE OF IDAHO? £ Q\G?UNTY OF NEZ PERCE
GLERK 0‘
o) //
;’9/\; Wk
STATE OF IDAHO, ) CASENO. (‘f/—| 02— 51—
)
Plaintiff, ) () NOTICE OF PRELIMINARY
) ~ CONFERENCE
) (/%) NOTICE OF PRELIMINARY
vs. - ) HEARING
1/ aia o ) () NOTICE OF SENTENCING
o AU S ) () NOTICE OF HEARING ON
Defendant, )

NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County
Courthouse, as indicated below:

¢ )
( /1«?;);
¢ )
¢ )

PRELIM]NARY CONFERENCE to begin at , __.m., onthe
uay of 20 .
P LIMTNARY,H G to begin at 2 7 m.,onthe
L dayof , 20 [&: ’
SENTENCING to begin at , __.m. on the day of
, 20
HEARING to begin at , __.m. on the day of
,20 .

YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE.

DATED this | | _day of O[,CU/L 207"

BY ORDER OF:

( \/{ Copy to Prosecuting Attorney MO{N{L\ l
Judge

( \/5 Copy handed to Defendant

() Copy mailed to Defendant E\.&M
Clerk

( ;/ ) Copy maﬂed/handed/placed n
basﬁa 0 Defendalg.t Attorney

Moneysaver Printshop 36435
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IN THE DISTRICT ¢ JRT OF THE SECOND JUDICIALL  RICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

MAGISTRATE DIVISION
THE STATE OF IDAHO, ) |
)
Plaintiff, ) NO. CR\W&- DO
) ,
) NOTIFICATION OF RIGHT gy £52  Bhe
vs. ) FELONY % A\Lﬁt@‘/
TN )
ke, X oo, )
NIDE )
Defendant, )

The purpese of the initial appearance is to advise you of your rights gad the a'i'ge(s)"'zlgalnst you.

*  You have the right to be represented by an attorney at all times.

e If you want an attorney, but éannot pay for one, the court will appoint one to help you. If
you are found guilty or plead guilty, you may be ordered to reimburse Nez Perce County for
the cost of your defense.

¢ You have the right to remain silent. Any statement you maké could be used against you.

*  You have the right to bail.

*  You have the right to a preliminary hearing before a judge.

*  The purpose of a preliminary hearing is to determine whether probable cause exists to
believe you have committed the crime(s) charged. A preliminary hearing is not a trial to
decide guilt or innocence.

*  You can cross-examine all witnesses who testify against you.

*  You can present evidence, testify yourself if you wish, and have witnesses ordered to testify
by subpoena.

» If the court finds probable cause exists that you committed the crime(s) charged, or if you
waive your preliminary hearing, you will be sent to the District Court for arraignment.

If you have questions about the charge(s), about your rights or the court process, don’t hesitate

to speak up. It is important that you understand.

Acknowledgement of Rights

I have read this entire document, and I understand these rights as set forth above.

Date /// [ !f [ Defendant’s Signature ;\»{a,{/le _Q/:L%/y ‘,4/”""“

Notification of Rights - Felony 41
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

PRELIMINARY HEARING MINUTES

CR-2012-0000082 and CR-2011-8658

State of Idaho vs. Kyle Alan Richardson
Hearing type: Initial Appearance Arraignment
Hearing date: 1/11/2012

Time: 1:23 pm

Judge: Jay P. Gaskill

Courtroom: 2

Court reporter: None

Minutes Clerk: Evans

Tape Number: courtroom?2

Defense Attorney: Danny Radakovich PD 2012
Prosecutor: Mia Vowels

012337

Danny Radakovich and Kylé Richardson present

Court advises Def of rights, charges and penalties

This matter will be taken up at the time of the prelim today in CR-11-8658

013525

CR-2011-8658
State of Idaho vs. Kyle Alan Richardson
Hearing type: Preliminary Hearing

013252 o
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT:

Defpresent  [X| with/ [ 1 without counsel

Mia Vowels --- present for State

1 State / Xl Def requests continuance of Preliminary Hearing

Court Orderé:‘ Preliminary Hearing in both cases continued to : 02-01-2012 at 1:30 p. m.

[ 1 Def waives Preliminary Hearing — Court Binds Def over to District Cou:t

[]_ Case set for District Court Arraignment at Assigned to:

Preliminarv Hearing held. Proceedings as follows:

Def waives speedy preiim in both cases.

013252

Court Minutes
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Second Judicial District Court, State of Idaho |~ | |
In and For the County of Nez Perce

1230 Main St.
Lewiston, ldzll:lo 83501 2012 JAN 13 Pm. 2 18

PATTY D.WELDLED
STATE OF IDAHO ) CLERK OF Tﬂ‘; DRSA. A /\
Plaintiff, ) /TJWU/& P
) BRIRLY,
) Ut -
Kyle Alan Richardson ) Citation No:
2115 Birch Ave )
Lewiston, ID 83501 )
)
Defendant. )
) Case No: CR-2012-0000082
DOB: )
DL or SSN: ) ORDER APPOINTING PUBLIC DEFENDER
)

NOW, THEREFORE, IT IS HEREBY ORDERED that:

Danny Radakovich PD 2012
1624 G St.
Lewiston, ID 83501
(208) 746-8162

Public Defender for the County of Nez Perce, State of Idaho, a duly licensed attorney in the State of Idaho, is
hereby appointed to represent said Defendant, Kyle Alan Richardson, in all proceedings in the above entitled
case. :

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

Date: // [3]12_ \\?{ —

Judge

Copies to:

__X__Publi¢ Defender

__X__Prosecutor /DW /{/ j )\}

“DBeputy Clerk

Order Appointing Public Defender DOC30 10/88
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IAN.30. 2012 10: 2080 mmo oSt g DYR

DANNY J. RADAKOVICH

Radakovich Law Office -
Attorney for Defendant F ! g -

1624 G Street L_i L
Lewiston, ID 83501

(208) 746-8162 W2 JAN 31 PR 2 25
Idaho State Bar #1991 PATW

CLERKA
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DIS

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZPERCE

STATE OF IDAHO, ) CASE NO. CR]2-0082
)
Plaintiff, )
) STPULATION TO CONTINUE
V. ) PRELIMINARY HEARING
)
KYLE A. RICHARDSON, )
)
Defendant. )

COME NOW the parties to the above-entitled matter, by and through their attorneys of record
herein, and hereby stipulate that the preliminary hearing set in said matter for 1:30 p.m. on February
1, 2012, be continued to 1:30 p.m. on Febrary 15, 2012.

DATED this ﬁ%y of January, 2012.

ﬁéﬁ(&?@@m

DammyJ. %:4 -
/ Att ey for ndant

STIPULATION TO CONTINUE RADAKOVICHLAW OFFICE
PRELIMINARY HEARING 1 i
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DANNY J. RADAKOVICH

Radakovich Law Office FITLED
Attorney for Defendant R
1624 G Street MWz JaN 31 PM 2 3L
Lewiston, ID 83501

(208) 746-8162 PATTY .4

Idaho State Bar #1991 CLER /Hﬁ Gl o

DEPUTY
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-0082
)
Plaintiff, )

) ORDER CONTINUING

V. ) PRELIMINARY HEARING

)
KYLE A. RICHARDSON, )
)
Defendant. )

THE PARTIES to the above-entitled matter having stipulated to continue the preliminary
hearing in this matter, the court having considered said stipulation, and good cause appearing
therefor;

IT IS HEREBY ORDERED that the preliminary hearing in this matter be continued to 1:30
p.m. on the 15 day of February, 2012.

o
DATED this ¥/ “day of January, 2012.

N

Car B
Judge

ORDER CONTINUING RADAKOVICH LAW OFFICE
PRELIMINARY HEARING 1 Lewistor 1 83501

45



ron
e A
i

CERTIFICATE OF SERVICE

P
IT IS HEREBY CERTIFIED that on the ‘7 / —day of January, 2012, the undersigned

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to

which this certificate is attached to:
Nez Perce County Prosecutor
P.O. Box 1267
Lewiston, ID 83501

DATED this, % day of January, 2012.

ORDER CONTINUING
PRELIMINARY HEARING

Danny J. Radakovich

1624 G Street

Lewiston, ID 83501

PATTY O. WEEKS, Clerk

By

Deputy

RADAKOVICH LAW OFFICE
1624 G Street
Lewiston, ID 83501
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

PATTY ing "
SANDRA K. DICKERSON CletRK0R 102 Vg
Chief Deputy Prosecuting Attorney Qﬁ \
Post Office Box 1267 DERLTY n

Lewiston, Idaho 83501 B
Telephone: (208) 799-3073
I.S.B.N. 4968 {

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff,

VS. FIRST SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

KYLE A. RICHARDSON,

Defendant.

COMES NOW the undersigned, SANDRA K. DICKERSON, Chief Deputy
Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's
Request for Discovery in the case herein, makes the following first supplementa|_
disclosure compliance pu'rsuant to Idaho Criminal Rules, Rule 16.

1. That attached hereto is AMENDED EXHIBIT “B” which sets forth additional

P —

SANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 47



AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy of
the foregoing FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was

(1) _\ Q hand delivered, or

(2) hand delivered via court basket, or

(3) sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

Vi
DATED this [~ day of February 2012.

ERIN D. LEAVATT
Senior Legal Assistant

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 48




10.

11.

12.

13.

14.

AMENDED EXHIBIT "B"
AMENDED LIST OF REPORTS

STATE OF IDAHO vs. KYLE A. RICHARDSON
NEZ PERCE COUNTY CASE NO. CR2012-0000082

A copy of any audio and/or video tapes and/or compact discs and/or floppy
discs are available by providing a blank audio/video tape or compact disc or
floppy disc to the Nez Perce County Prosecuting Attorney’s Office and by
making prior arrangements during normal working hours.

Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of
three (3) pages. (1-3)

Lewiston Police Department LAW Incident Table consisting of one (1) page. (4)

Lewiston Police Department Narrative prepared by Brett Dammon consisting of
three (3) pages. (5-7)

Lewiston Police Department Supplemental Narrative prepared by Brett Dammon
dated September 13, 2011, consisting of two (2) pages. (8-9)

Lewiston Police Department Suppiementai Narrative prepared by Brett Dammon
dated September 16, 2011, consisting of three (3) pages. (10-12)

Lewiston Police Department Supplemental Narrative prepared by Tom Sparks
dated September 23, 2011, consisting of two (2) pages. (13-14)

Idaho State Police Forensic Services Criminalistic Analysis Report dated b
September 13, 2011, consisting of three (3) pages. (15-17) E'%i{

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated
September 12, 2011, consisting of one (1) page. (18)

Idaho State Police Forensic Services Criminalistic Analysis Report dated
September 28, 2011, consisting of three (3) pages. (19-21) i

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated ;
September 22, 2011, consisting of one (1) page. (22) '

Lewiston Police Department Main Names Table consisting of four (4) pages.
(23-26)

Criminal History consisting of eleven (11) pages. (27-37)
One (1) CD containing 5 photographs and 16 audio files:

a. 13806buylbodywire
b. 13806buyldebrief

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 49
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13806buylheader
13806buyliphonecalll
13806buy2bodywire
13806buy2calil
13806buy2call2
13806buy2call3
13806buy2debrief
13806buy2header
13806buy3bodywire
13806buy3debrief
13806buy3header
13806buy3phonecalil
13806buy3phonecall2

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY Of NEZ PERCE

CASE TITLE__State of Idaho vs. Kyle Alan Richardson JUDGE_Kent J. Merica
HEARING TYPE_PRELIMINARY HEARING CLERK Nelson _
PLF ATTORNEY_ Sandra K. Dickerson TAPENO. ([ Lon =
DEF ATTORNEY_ Danny Radakovich PD 2012 CASE NO.__CR-2012-0000082
OTHERS PRESENT . DATE 2/15/2012
TIME_01:30 PM
BET KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT:
% : %efg present w\itrlz!/ ,Wlthout counsel
L ) LA present for State
e A
State f éDef ‘fequests continuance of Preliminary Hearing
Court Orders: _Preliminary Hearing continued to : -2 — > > = = at 1:30 p.m.
Def waives Preliminary Hearing — Court Binds Def over to District Court
Case set for District Court Arraignment at Assigned to:
Preliminary Heanngheld Proceedmgs as follows:
ke ﬁf}/ucu ”&w ¢ w—i‘%u%ug WUWN Q;/@b Pt mf <
%ﬂ/ fmx s ot mmj s ]L/V(_,, cide. D il
) He pidie. ol e AL
P

COURT MINUTES 51
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g5 P 351
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 0@%’ 15 P

STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASENO. [ K]~ BOP~

Plaintiff,

V$ .

Defendant

)
)
) () NOTICE OF PRELIMINARY
) CONFERENCE

) (,/{ NOTICE OF PRELIMINARY
) HEARING

) () NOTICE OF SENTENCING
) () NOTICE OF HEARING ON
)

NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County
Courthouse, as indicated below:

() PRELIMINARY CONFERENCE to begin at , __.m., on the
day of , 20 .
(. PRELIMINARY_H?ARING to beginat /-5 O n on the
39 Pday of pfihaats 20 17T I 7% 7) y&bﬁy /f’ Luagt

() SENTENCING to begin at , __.m.on the ___ V“day of

, 20
() HEARING to begin at‘ , __.m.on the day of

, 20 .

YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE.

DATED this |5 day of j“'éz L 20 >,

- BY ORDER OF:
( [/’)’/ Copy to Prosecuting Attorney /4/,'/%{’}\
" Judge
( /{ Copy handed to Defendant
() Copy mailed to Defendant l/) / /é/l/t———
Clerk

/
(") Copy mailed/handed/placed in
basket to Defendant’s Attorney
(e Yk oA 52
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iate: 2/23/2012 Second Jisial District Court - Nez Perce County 7 User: BEV
ime: 08:40 AM Exhibit Summary
age 1 of 1 Case: CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Sorted by Exhibit Number
. Destroy
Storage Location Notification =~ Destroy or
Number Description Result Property Item Number Date Return Date
1 State's exhibit 1 - ISP Forensic Admitted
Services Criminalistic Analysis
ng? f 4f0rA§g1€i3tTe:§ gfgﬂtzNo Assigned to:  Dickerson, Sandra K.
2 State's exhbit 2 - ISP Forensic Admitted
Services Criminalistic Analysis ‘
?fgf g 4fgrn§%3r;%yzg erzlﬁqri\lﬁ%d Assigned to:  Dickerson, Sandra K.
2/22/12
3 State's exhbiit 3 - picture of small Admitted
baggie containing crystal meth
(baggie on right) and baggie . -
containing drug test kit (on left). Assigned to:  Dickerson, Sandra K.
Admitted 2/22/12
4 State's exhibit 4 - Picture of small Admitted
baggie containing crystal meth
which was found in the cigarette . . .
pack. Admitted 2/22/12 Assigned to:  Dickerson, Sandra K.
5 State's exhibit 5 - Picture of two Admitted
baggies containing crystal meth
(on the left) and a baggie Assigned to:  Dickerson, Sandra K.

containing drug test kit (on right).
Admitted 2/22/12
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CR-2012-0000082

State of Idaho vs. Kyle Alan Richardson
Hearing type: Preliminary Hearing |
Hearing date: 2/22/2012
Time: 1:54 pm ’
Judge: Kent ]. Merica

Courtroom: 3

Minutes Clerk: BEV

Defense Attorney: Danny Radakovich PD 2012

Prosecutor: Sandra Dickerson

1:54:21

1:54:43
1:57:58

1:58:01

1:58:15
2:03:02
2:03:14
2:03:23
2:05:31

2:05:34

Court Minutes

COURT MINUTES

Sandra Dickerson present for the State
Danny Radakovich present with defendant

Parties are ready to proceed.

Court excludes witnesses.

State calls Det. Brett Dammon as a witness — sworn in and examined.
Radakovich - Objection, hearsay.

Court - Will allow it for background purposes. Not taking it for proof of the
case.

State continues exam.
Radakovich - Objection to anything informant said as hearsay.
Court - He hasn’t testified to anything informant said. Overruled.

State continues exam.

State moves to admit exhibit 3.

Radakovich - Questions witness in aid of objection. Objects to photo.
Contains something which has not been qualified by testimony.
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2:06:01
2:06:04
2:06:49
2:06:53
2:06:56
2:07:08
2:08:11

2:08:15

2:11:08
2:11:13
2:15:56
2:15:59
2:16:09
2:16:17
2:20:35

2:20:40

2:21:09
2:21:13
2:22:31

2:22:34

2:23:52

2:24:32

Court Minutes

Court informs the State to ask more questions. Sustains objection.

State continues exam.

State moves to admit exhibit 3.

Radakovich - No objection for purposes of prelim.
Court - State’s exhibit 3 is admitted.

State continues exam:.

State moves to admit exhibit 1.

Radakovich - Questions witness in aid of objection. For purposes of the
prelim, no objection to it being admitted.

Court - State’s exhibit 1 is admitted.
State continues exam.

State moves to admit exhibit 4.
Radakovich - No objection.

Court - State’s exhibit 4 is admitted.
State continues exam.

State - Moves to admit exhibit 5.

Radakovich - Questions witness in aid of objection. Objects to entry of photo.
No showing of which of the bags the test kit was used on. Therefore the test
kit is not relevant.

Court - Overruled. Exhibit 5 is admitted.
State continues exam.
State moves to admit exhibit 2.

Radakovich - Questions witness in aid of objection. Renews objection to

- exhibit 5.

Court - Overrules objection. Picture depicts what it purports to depict, the
drugs that were tested positive. Detective testified that the bag on the left
was the bag tested, the smaller bag. Overrules objection and admits State’s
exhibit 2.

State continues exam.
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2:26:26 Radakovich cross examines.

2:28:53 State - Objection, relevance.

2:29:00 Radakovich continues cross.

2:42:36 State re-directs.

2:43:28 Radakovich re-cross.

2:44:17 State further questions the witness.
2:44:24 Radakovich - Objection, let’s get a date.
2:44:28 State continues exam.

2:44:54 Radakovich - Nothing further.

2:44:57 Det. Dammbn steps down.

2:45:04 State calls Robert Bauer as a witness.

2:45:08 off the record
2:51:59 back on the record

Robert Bauer sworn in and examined by the State.

2:56:37 Radakovich cross examines.

3:06:10 State — Nothing further. :
3:06:12 Mr. Bauer steps down and is excused.
3:06:19 State has nothing further.
3:06:21 Radakovich - No witnesses, no argument.

3:06:26 State - No argument. |

3:06:27 Court addresses the parties. Based on the testimony presented, Court finds

substantial proof that the defendant committed the crimes as charged in the
complaint. Binds defendant over to District Court to Judge Kerrick.
Arraignment set for 3/01/12 at 1:15 p.m.

3:07:04 recess

Court Minutes
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney
Post Office Box 1267

Lewiston, Idaho 83501 '
Telephone: (208) 799-3073
[.S.B.N. 4968

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff, INFORMATION

VvS.

KYLE A. RICHARDSON,

D.0.B.: 10/04/1970,

S.S.N.: XXX-XX-1455,

Defendant.

SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney, in and for the
County of Nez Perce, State of Idaho, who in the name and by the authority of the
State, prosecutes in its behalf, comes now into the District Court of the County of Nez
Perce, and states that KYLE A. RICHARDSON is accused by this Information of the
following crime(s):

COUNT1I ‘
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

INFORMATION - 1 57




COUNT II a
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a i
felony 1

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II i
controlled substance, to CI11-L02. b

COUNT III
DELIVERY OF A CONTROLLED SUBSTANCE, 1.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-1L02.

All of which is contrary to the form, force and effect of the statute in such cases
and against the peace and dignity of the State of Idaho.

N ea hk&ﬂ/‘*\
ANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney
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Second#:dicial District Court, State of Idaho ™
In . 4 For the County of Nez Perce
1230 Main St.
Lewiston, Ildaho 83501

- FILED
STATE OF IDAHO,
INLFER 23 A o 24

Case No: CR- 2012 000008'2/

Plaintiff,
vs.

Kyle Alan Richardson,

N N N N e e Nt e

Defendant.

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Arraignment Thursday, March 01, 2012  01:15 PM
Judge: , - Carl B. Kerrick

at the Nez Perce County Courthouse in Lewiston, Idaho.

i hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Thursday,
February 23, 2012.

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501 .

Mailed__, .~ Hand Delivered

Private Counsel: Danny Radakovich PD 2012
1624 G St.
Lewiston, ID 83501 ' .
Mailed Hand Delivered__”
Prosecutor: Sandra K. Dickerson - *
Mailed Hand Delivered__ -~ -

Dated: Thursday, February 23, 2012
Patty O. Weeks
Clerk @Fﬁ% District Court

By: \/ \{///////C L

Deputy Clerk
DOC22 7/96

NOTICE OF HEARING 59
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF T e

STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE/ /L4

STATE OF IDAHO, )
)
Plaintiff, )
) CASE NO. CR 12-0082
v. )
) ORDER BINDING OVER
KYLE ALAN RICHARDSON, )
)
Defendant. )
)

The undersigned Magistrate having HEARD the Preliminary hearing in the above-entitled
matter on the 22™ day of February, 2012, and it appearing to me that the offense set forth in the
Complaint theretofore filed herein has been committed, and there is sufficient cause to believe the
above-named defendant guiity thereof.

I ORDER that said defendant be held to answer the same, and said defendant is hereby
bound over to the District Court for trial on the charges of COUNTS I, II, AND III: DELIVERY
OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), felonies. -

DATED this_"£4 &%Febmary, 2012.

o * Magistrate

This case has been assigned to: CARL B. KERRICK, District Judge

ORDER BINDING OVER 1
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DANNY J. RADAKOVICH
A Felony Public Defender
Attorney for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR12-0082
Plaintiff, MOTION FOR PRELIMINARY
HEARING TRANSCRIPT AT
v. COUNTY EXPENSE

KYLE A. RICHARDSON,

N’ N’ N’ N N N N N N’

Defendant.

COMES NOW the defendant in the above-entitled matter, by and through his attorney of

record herein, and hereby moves the court for an order for preparation of a preliminary hearing
transcript in this matter at County expense.

This motion is based upon Rule 5.2(a)(2), LC.R., and is made on the grounds that the

preparation of a preliminary hearing transcript is necessary for the defendant to receive a proper

defense. The transcript should be prepared at County expense because the defendant is a public

defender client and cannot afford the transcript.

MOTION FOR PRELIMINARY
HEARING TRANSCRIPT AT
COUNTY EXPENSE 1
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DATED this 7/ / day of February, 2012.

W

el
/ Attorne orDe(/ t

/

I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267
Lewiston, ID 83501

A~
2012.

5
on this (_)?Z day of February

MOTION FOR PRELIMINARY
HEARING TRANSCRIPT AT
COUNTY EXPENSE 2

62



DANNY J. RADAKOVICH
A Felony Public Defender
Attorney for Defendant

1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

FILED
W2 FE 27 ppy y uy

PATTY O}Emﬂ
T Bulempn

DEPUTY

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,
Plaintiff,
v.
KYLE A. RICHARDSON,

Defendant.

R A T N N N e

CASE NO. CR12-0082

ORDER FOR PREPARATION
OF PRELIMINARY HEARING
TRANSCRIPT AT COUNTY
EXPENSE

COUNSEL FOR the defendant in the above-entitled matter having moved the court to order

preparation of a preliminary hearing transcript in this matter at County expense, the court having

considered said motion, and good cause appearing therefor;

IT IS HEREBY ORDERED that a transcript of the preliminary hearing in this matter be

prepared at County expense.

DATED this 27 g;y of February, 2012.

ORDER FOR PREPARATION OF

PRELIMINARY HEARING TRANSCRIPT

AT COUNTY EXPENSE

(e >

Carl B. Kerrick
District Judge




CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that on the 2’58 day of February, 2012, the undersigned ¢

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to P

which this certificate is attached to:

Nez Perce County Prosecutor Danny J. Radakovich
P.O. Box 1267 1624 G Street
Lewiston, ID 83501 Lewiston, ID 83501

DATED this % day of February, 2012.

PATTY O. WEEKS, Clerk

ORDER FOR PREPARATION OF
PRELIMINARY HEARING TRANSCRIPT
AT COUNTY EXPENSE 2
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COURT MINUTES

CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Arraignment
Hearing date: 3/1/2012
Time: 1:17 pm
Judge: Carl B. Kerrick
Courtroom: 1
Court reporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich PD 2012
Prosecutor: April Smith

11752 Defendant present with counsel.
11807 Parties request trial setting.

State’s Information previously filed in CR11-8658 for the crime of Possession
with Intent to Deliver and Unlawful Possession of a Firearm and CR12-0082 for the crime
of 3 Counts Delivery of a Controlled Substance.

11909 In CR11-8658 Defendant waives the reading of the Information and
understands the charges and penalties.

12032 In CR12-0082 Defendant understands the charges and penalties.

12048 Defendant indicates his name, date of birth and social security number are
correct.

12052 Defendant enters not guilty pleas.

12104 Mr. Radakovich addresses the Court and is not consenting these cases be

tried together and Mr. Radakovich anticipates filing Motion to Suppress in the possession
case.

12146 Court sets j‘ury trial for 6-4-12 at 9 a.m., pretrial motions along with
supporting briefs due 4-12-12, responsive briefing due 4-26-12, pretrial motions will be

Court Minutes
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heard 5-17-12 at 2:30 p.m: if no motions are filed there will not be a hearing and final
pretrial conference set for 5-24-12 at 3:30 p.m.

12306 Court recess.

Court Minutes
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FILED
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PATTY Q. ARETHS A
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DEPUTY

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

Plaintiff, CASE NO. CR12-00082

ORDER SETTING JURY TRIAL
AND SCHEDULING PROCEEDINGS

Vvs.
KYLE A. RICHARDSON,

Defendant.

N S MmN N N S N N’ N

The above-entitled case is hereby scheduled as follows:
JURY Trial shall commence on June 4, 2012 at the hour of 9:00 a.m.;
All pre-trial motions shall be filed on or before April 12,2012;
Supporting Briefs due: April 12, 2012;
Responding Briefs due: April 26, 2012;
All pre-trial motions shall be heard at the hour of 2:30 p.m. on Thursday, May 17, 2012, with the

defendant personally present at said hearing. If no motions are filed, there will be no hearing on this

date.

ORDER SETTING JURY TRIAL AND 1
SCHEDULING PROCEEDINGS
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Final pre-trial conference and the date and time by which plea bargaining must be completed May
24,2012, at 3:30 p.m.

L
Dated this _2"~__day of March, 2012.

(i —

CARL B. KERRICK-District Judge

ORDER SETTING JURY TRIAL AND 2
SCHEDULING PROCEEDINGS
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CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND

SCHEDULING PROCEEDINGS was:

V/ hand delivered via court basket, or

mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this Z day of March,

2012, to:

Danny Radakovich
1624 G Street
Lewiston ID 83501

Sandra Dickerson
P.O. Box 1267
Lewiston, ID 83501

- 2
R

[l : ;
i
J

2
'S WY V47 . A
VyZ Wil Lz
L NS¢ , _ AN 7

3 = CURDE

Deputy ‘T%E\:ng ;

Ve N"‘Q 5/
Q# > OF \D D /

o AN

ORDER SETTING JURY TRIAL AND 3
SCHEDULING PROCEEDINGS
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DANNY J. RADAKOVICH

A Felony Public Defender I

Attorney for Defendant r f L E D

1624 G Street

Lewiston, ID 83501 M2 EeR 12 Pm oy 13

(208) 746-8162 ATTY “
Idaho State Bar #1991 LLEau CF r (_N‘

/{1/;’(,{/&,{/ ({zf \/L j /{4 /U
~ IN THE DISTRICT COURT OF THE SECOND JUDIC M DISTRICT( OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE | ‘

STATE OF IDAHO, ) CASE NO. CR12-082
)
Plaintiff, ) MOTION FOR EXTENSION OF TIME
) TO FILE PRE-TRIAL MOTIONS
V. )
) :
KYLE A. RICHARDSON, )
) s
Defendant. )

COMES NOW the defendant in the above-entitled matter, by and through his attorney of
record herein, and hereby moves the court for an order allowing him an additional two (2) weeks,
or until April 26, 2012, to file his pre-trial motions herein.

The motion is made on the grounds that the undersigned only received his copy of the

preliminary hearing transcript on April 2, 2012, and needed that transcript in order to prepare his

motions.

A
DATED thi;/ﬁday of April, 2012.

MOTION FOR EXTENSION OF TIME
TO FILE PRE-TRIAL MOTIONS 1
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I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267 /\}
Lewiston, ID 83501 / |

an‘r%if. adakoxich
&)
Vivs

MOTION FOR EXTENSION OF TIME

TO FILE PRE-TRIAL MOTIONS
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ORIGINAL

DANIEL L. SPICKLER

Nez Perce County Prosecuting Attorney CLE E T

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney

Post Office Box 1267
Lewiston, Idaho 83501
Telephone: (208) 799-3073
1.S.B.N. 4968

FILED

AZORY 1AM 12 py

PATTY 0, piocvs
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

Plaintiff,
VS.

KYLE A. RICHARDSON,

Defendant.

CASE NO. CR2012-0000082

MOTION FOR CONTINUANCE

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for

Nez Perce County, State of Idaho and moves that the Jury Trial which was scheduled

for the 4th day of June, 2012, at the hour of 9:00am, be rescheduled for a time

convenient for all parties.

This Motion is made based on a key witness being unavailable from June 4,

2012 through June 8, 2012.

DATED this __| v day of May, 2012.

Q@ﬂ@%@@@%

MOTION FOR CONTINUANCE

-1-

ANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy of

the foregoing MOTION FOR CONTINUANCE was

(1 \ﬂ hand delivered,

(2) hand delivered via court basket, or

(3) sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

or

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 835311

DATED this | day of May, 2012.

D

ERIN D. LEAVITT
Senior Legal Assistant

MOTION FOR CONTINUANCE

-2-
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PATTY C. WEO®

IN THE DISTRICT COURT OF THE SECOND JU Tg }’V’ l/l’\-—
STATE OF IDAHO, IN AND FOR THE CO N Z
ERUTY
STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff,

ORDER FOR CONTINUANCE
VS.

KYLE A. RICHARDSON,

Defendant.

Having read and considered the foregoing Motion for Continuance, and being
fully advised in this matter,
IT IS HEREBY ORDERED that the Jury Trial scheduled for the 4th day of June,

2012, at the hour of 9:00am, be rescheduled for the Zéof‘\day of

A’VL@/I/LS(’ , at the hour of 9’% ﬁ%

A
DATED this _ S day of May, 2012.

(7/6/;__..49

JUDGE

ORDER FOR CONTINUANCE -1- -




CERTIFICATE OF DELIVERY

I hereby certify that a true and correct copy of the foregoing, ORDER FOR

CONTINUANCE, was

(1) hand delivered, or

(2) L/ hand delivered via court basket, or

(3) sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the
United States mail, addressed to the following:

Prosecutor's Office
P. O. Box 1267
Lewiston, ID 83501

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

DATED this ‘:?2 day of May, 2012.

CLERK OF THE COURT

ORDER FOR CONTINUANCE
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney
Post Office Box 1267

Lewiston, Idaho 83501
Telephone: (208) 799-3073
I.S.B.N. 4968

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF'THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
STATE OF IDAHO, CASE NO. CR2012-0000082

Plaintiff,
Vs, REQUEST FOR DISCOVERY

KYLE A. RICHARDSON,

Defendant.

TO THE ABOVE-NAMED DEFENDANT:

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho
Criminal Rules, requests discovery and inspection of the following information,
evidence and materials:

1. Books, papers, documents, photographs, tangible objects or portions
thereof, which are within the possession, custody, or control of the defendant, and
which the defendant intends to introduce in evidence at trial;

2. All results or reports of physical or mental examinations and of scientific
tests or experiments made in connection with this particular case, or copies thereof,

within the possession or control of the defendant, which the defendant intends to

REQUEST FOR DISCOVERY -1- 76




introduce in ‘evidence at the trial, or which were prepared by a witness whom the
defendant intends to call at the trial, when the results or reports relate to testimony of
the Witness;

3. A list of names and addresses of witnesses the defendant intends to call
at trial.

4, Please provide the State with a written summary or report of any expert
witness testimony that the Defendant intends to introduce pursuant to Idaho Criminal
Rules 702, 703 and 705 at trial or hearing in the above-captioned matter. Said
summary must describe the expert’s opinions, the facts and data for ‘thoée opinions
and the expert’s qualifications. This request shall also include any expert opinions
regarding mental health pursuant to Idahd Code Section 18-207.

The undersigned further requests permission to inspect and copy said
information, within 14 days from the date of this request at the Prosecuting Attorney's
Office, Lewiston, Idaho.

REQUEST FOR NOTICE OF DEFENSE OF ALIBI

Pursuant to Idaho Code Section 19-519 and Idaho Criminal Rule 12.1, the

Prosecuting Attorney requests that you serve upon his office within ten days of your

receipts of this request a written notice of the intention of your client to offer a
defense of alibi in the above-referenced matter.

Such notice must state the specific place or places at which the defendant
claims to have been at the time of the alleged offense and the names and addresses

of the witnesses upon whom he intends to rely to establish such alibi.

DATED this _%_Q day of July 2012.

gﬁw%%»

SANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy of
the foregoing REQUEST FOR DISCOVERY was

(1) \(2 hand delivered, or

hand delivered via court basket or

(3) sent via facsimile, or
(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

&
At .
DATED this (! day of July 2012.

()f%

C/ERIN D. LEAVETT
Senior Legal Assistant
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ORIGINAL

DANIEL L. SPICKLER

e T

Nez Perce County Prosecuting Attorney . F \ L E D

. SANDRA K. DICKERSON 9
Chief Deputy Prosecuting Attorney 02 Jut 31 Pm 4 z
Post. Office Box 1267 _ PATTY 0w In

Lewiston, Idaho 83501
Telephone: (208) 799-3073
I.S.B.N. 4968

CLERK OF Tht Loon .

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ‘ CASE NO. CR2012-0000082
Plaintiff,
VS. MOTION TO ADMIT PRELIMINARY
HEARING TRANSCRIPT TESTIMONY
KYLE A. RICHARDSON, OF ROBERT BAUER - DECEASED
| Defendant.

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for
Nez Perce County and moves this court for an order, pursuant to Idaho Rule of
~ Evidence 804(b)(1), to allow the state to introduce the testimony of Robert Bauer,
now deceased, through the reading of his preliminary hearing testimony at trial
(Transcript is attached hereto as Exhibit A).

Mr. Bauer was the confidential informant in the matter before the court. He
testified, in person, concerning this matter at preliminary hearing on February 22,
2012, where he was subject to full and effective cross examination by Defendant’s

counsel, Mr, Radakovich.  Mr. Bauer is now deceased.

MOTION TO ADMIT PRELIMINARY HEARING
TRANSCRIPT TESTIMONY 1
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The State also seeks to introduce audio eQidence of the actual delivery
between the defendant and Mr. Bauer, in addition to monitored telephone
conversations between Mr. Bauer and Mr. Richardson setting up the specifics of the
deliveries.

Based on the above, the State requests the court enter an order allowing the
introduction of the above evidence at trial scheduled for August 20, 2012 or at such
time thereafter when the matter goes to trial.

Respectfully submitted this zf day of July, 2012

ANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney

AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy
of the foregoing MOTION was

1) LJ7 hand delivered, or

(2) hand delivered via court basket, or

(3) sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

j s
DATED this < / day of July, 2012.

&%Z L. L’AX%‘

«ERIN D. I:E’I(VITT
Senior Legal Assistant
MOTION TO ADMIT PRELIMINARY HEARING
TRANSCRIPT TESTIMONY 2
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. 1 THE DISTRICT COURT OF THE SECOND \]E-J'Di@l I |:s;’f(s'nzklcr
. STATE QF IDAHO, IN AND FOR THE COUNTY OF HE% gﬁRCE
: oy FRg 27 RN B S
STATE OF IDAHO, ) o .
3 ) FATTY 0.6 niee
Plaintif £, ¥ TLE <A SN iim B L
4 | LgERESA BRMRRON
vs. JCASE HO. CRB 12-008Z
5 } GeErFULy -
KYLE ALAN RICHARDSCH, )]
6 )
)
7 Defendant. 3
)
8
g
10

PRELIMINARY HEARING TRAMSCRIPT
.11 FEBRUARY 22, 2012
[EFORE THE HONQRABLE EENT MERICA

12
gl 13
2 y
15
186
17
18
APPEARAKNCES:
13 :
Ms. Sandra Dickerson, Deputy Prosecuting Attorney,
20 Nez Perce County Prosecutor's 0ffice, P.0O. Box 1267,
Lewizton, Idahao 83501, appearing for and on bkehalf
21 cf the State of Idaho. .
22 Mr. Danny J. Radakovich, Atterney at Law, 1624 G
Street, Lewisten, Idaho 83501, appeazring for and en
23 behalf ¢©f the Defendant.
24
25
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4 5
1 (February 22, 2012, 1:54 p.m.) 1 Q. And you say Detective Dammon, what agency
2 THE COURT: We are on the record in State 2 are you currently with? S
of Idaho versus Richardson, this is the tme set for 3 A. The Lewiston Police Department, ‘
‘ preliminary hearing. 4 Q. How long have you been with LPD?
5 : Is the State ready to proceed? 5§ A. Approximately six years,
8 MS. DICKERSON: Yes, your Hanor. 6 Q. And prior to that, any law enforcement
T THE COURT: Defense? T experience?
8 MR. RADAKOVICH: Yeah, Judge. 8 A. Clarkston Police Department and the Nez
9 THE COURT: Alright. Court will order the § Perce County Sheriff's Office. -
10 exclusion of witnesses and State can call its first 10 Q. For a total of how many years in law
11 wimess. i1 enforcement?
12 MS. DICKERSON: State would call Detective | 12 A. Approximately nine years,
13 Brett Dammeon. I'll go get him, your Honor. 13 &. And are you currently certified in Idaho
14 THE COURT: Thank you. 44  to be a police officer?
15 DETECTIVE BRETT DAMMON, 15 A. lam
16 having been first duly sworn ta tell the truth, the 16 Gl. What level certification do you hold?
17 whole truth, and nothing but the truth, relating to 17 A. Intermediate.
18 said cause, testifies and says: 18 Q. And, Detective Dammon, do vou have any
18 DIRECT EXAMINATION 18 specialized training that would be of mtm'est to
20 BY MS. DICKERSON: 20 the Court in this case?
21 Q. Good afternoon, 2 A. Yes. Through POST, or the Police
22 A. Hello. 22 Officer's Training, I had drug investigations
23 Q. Would you state your name and spell your 23 courses and drug identification courses, and I have
24  iast for the record, please, 24 also been to the 80-hous DEA Basic Marcotics
25 A. Deiective Brett Dammon, D-a-mv-m-g-n, 25 Investigation Scheol,
. 6 7
(1. And are you currently assigned a specific 1 shirf,
2 case load with LPI? 2 ME, DICKERSON: May the recu-rd refiect
3 A, Yes, narcotics investigations. 3 that he's identified the Defendant?
4 €. Andhow long have you held that position? 4 THE COURT: It does.
5 A. Approximately a year and a half, 5 BY M5. DICKERSON: .
& Q. And, in fact, at some point in time were 6 Q. Tell the Court how your investigation
T you the representative from Lewiston Police 7 began involving Mr. Richardson.
8 Department to the Quad Cities Drugs Task Force? B A. Ireceived information from a confidential
] « I was, yes. § Informant that Mr. Richardson was selling
1Q Q. Approximately during your career, how many |10  methamphetamine.
11 narcotics investgations have you been a party to? 11 MR, RADAKOVICH: Objection, that's hearsay.
12 A. 1 would say probably over three hundred. 1z ‘MS. DICKERSON: Your Honor, it's not --
13 Q. And as the detective, the narcotics 13 THE COURT: I'm going to allow for
14 detective for LPD, approximately how many? 14  background purposes. The Court's not taking it for
15 A. Probably over two hundred. 158  proof — affirmative proof of the prima facia case.
18 Q. 1want to direct your attention to an 16 BY MBS, DICKERSON:
17 investigation that you began sometime in September 17 Q. And, Detective Dammon, after receiving
18 of 2011 involving an individual by the name of 18  this information, how did you proceed? Did you do
1% Kyle Richardson? 18  anything?
20 A. Okay. } 20 A. Yeah, o further mveshynm we
21 Q). Do you see Mr. Richardson in court? 21 attempted to set up controlled deliveries involving
A. tdo. 22 Mr. Richardson and the informant.
Q. would you point him out and describe what 23 Q. And exactly what is a controlled delivery?
24 he's wearing for the record? 24 A. It's basically having a confidential
25 A. At the defense counsel tzble with a white 25 informant make contact with the target of the
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1 suspect and then arrange an exchange of narcotics 1 A, That's correct.
2 under defective's direction. 2z Q. And you recall when the first dateofa. .. | o
3 G S0 when the control dellvery is set up, da 3 controlled buy was set up?
4 you make recorded phone calls? 4 A. Yes, Ido.
5 A, Yes. g Q. And when was that?
8 " QL Do you provide prerecorded money? & A. September 7th, 2011
7 A. Yes 7 Q. And did you go through the procedures that
8 Q. And is the confidential source or the 8 you tatked here today about? '
8 confidential informant a party fo the arrangements? 8 A, Yes. T
10 A. Yes 10 Q. Confidential informants is wired?
11 Q. And once that is dene, is the confidential $1 A, ves.
12 source wired? 12 Q. Surveillance was maintained on the
13 A, Yes. 13 confidential informant?
14 Q. And what sbout surveillance? 14 A. Yes
15 A, Yes. Weattempt fo conduct either visual 15 Q. And prerecorded buy maney was provided?
16  or listen to the audio recording or the 16 A. Yes, :
17 surveillance. Either visualiy or by andio maintain 17 Q. Soon September 7th of 2011, where was the
18 control of the informant during the operation. 18  first control buy to take place?
18 Q. And what's the purpose of that? 19 A. We made arrangements with Mr. Richardson
20 A. Just so we can see who Fhe informant has 20 to meet at some storage units in the thirty-three
21 contact with, make sure it's only the suspect, and 21  hundred block of Hatwai Road in Lewiston.
22 make sure the canfidential informant is only dealing | 22 Q. Thatsin State of ldaho?
23  with that particular person. 23 A, Yes ,
24 €. And so you said that this was what - how 24 Q. And when you say you made arrangements
28 you began your investigation of Mr. Richardson? 25 with Mr. Richardson, how were those auTangements
: 10 11
1 made? 1 A. On this occasion the informant had a
2 A. Idirected the CI to make phone calls and 2 vehicle which we searched prior as well.
3 Idirected the CT fo try to make arrangements to 3 (1. Ne contraband was found?
4 meet at that location with Mr. Richardson, 4 A. Righe.
5 €). Were those phone calls recorded? 5 Q. And the vehide was followed o the
8 A. Yes. & location?
7 C}. Were you manitoring them at the time? 7 A. That's corract.
8 A. Icould -1 could only werhear one part B Q. Andwhat happened when the confidentia]
% of the conversation, the informant's. % informant arrived at that location?
10 Q. So the thirty-one hundred block of Hatwai 0 A. The confidential informant waited fora
11 Road, was there any residence there? 11 iime, and Mr. Richardson didn't show np s I
12 A. No residence there, just storage units, 12  directed the informant to make another phone call to
13 Q. And about what time did this occur, doyou |13  Me, Richardson, he advised he'd be there in a few
14  recall? : 14 minntes, and a short me later Mr. Richardson
15 A. 1£ 1 can review my report. 15  arived in a black Chevrolet pickup.
18 QL. If that will help refresh your memory. 18 Q. How do you know it was Mr. Rld'tElrdSOl‘l in
17 A. Tknow that in my report that 17  the black Chevrolet pickup?
18 approximately 1802 hours or 6:02 hours the informant | 18 A. Prior contacts with Mr. Richardson.
13 arrived at that location. 13 Q. And did you recognize the vehicle as being
20 1. And the informant was checked for 20 one that Mr. Richardson drove?.
21 contraband prior to sending him ta that — 3 A. Yes
q A. Yeah, before these we always search for 22 Q. Did you check the registration on that
3 drugs, contraband or other money, 23 vehicle at any time, do you know?
24 Q). And how does the informant arrive at the 24 A. Afterwards1 did, yes,
25 place where the buy was going to take place? 25

€. And so Mr. Richardson arrived, were  you
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13

1 able to see him driving the vehicle? 1 Mr Richardson, what happened?
2 A. 1didn't seehim driving the vehide, but 2 A. Theyhad contact, spuke, and then aftera .- | -
B after he exited the vehicle I had binoculars and I 3 few minutes fhey broke contact and Mr, Richirdson
was able to identify him ag Kyle Richardson. 4 lefithe area.
5 Q. Did you notice anybody else inside the & Q. Okay. And then did you make contact with
& wvehicle? 6 the confidential mftrmant at that time?
7 A. 1diduot 7 A. Yes, afterwards I did,
8 Q. After Mr. Richardson exited his car or his g8 €}. And what's -- after a controlled buy has
| 8 pickap, what did you olbserve? ' 8 presumably taken place, what's the procediire next?
10 A. T1justin listening to the live body wire 10 A. Make contact with the confidential
11 recording, I was able ko hear the informant make 11 informant, they will give us the product or the
12 contact with M. Richardson. 12 narcotics that was purchased, we will again
13 Q. What happened nex? 13  post-search the informant for any other drugs,
14 MR. RADAKOVICH: Well, I'll object to 14 contraband or moneys left over, and then we will
15  anything the — I guess this is just prefatory, 15 conduct a recorded debrief with the informant.
16  anything the nformant said during that conversation 16 €l. Did you follow that procedure in this.
17  as being hearsay. 17 case? :
18 THE COURT: He hasn't testified to 18 A. Yes,
18 anything, so overruled. 1% Q. Did the confidential informant, in faet,
20 MR, RADAKOVICH: Pardon, 20 provide you with a substance?
1 THE COURT: He hasn't testified that the 21 A, Yes
22  informant said anything, so overruled. 22 Q. And what's done with the substance that
23 MR. RADAKOVICH: Okay. 23 you are provided?
24  BY MS. DICKERSON: 24 A. Afterwards I take it to the Lewiston
5 Q. S0 after the informant made contact with 25 Police Depariment where [ test it with a ficld test
P 14 ' 15
kik ared then it's placed info evidence to be sent to 1 informant after the exchange,
2 the Kdaho State Crime Lab for analysis. 2 Q. Okay. And this is from the controlled buy
3 Q. And it goesup to Coeur d'Alene to the 3 that was set up on September the 7th of 20117
4 criminalist? 4 A. That's comrect.
5 A. Right 5 Q). And did you take the photograph of this?
& Q. For a chemical test? 8 A. 1did
7 A. Correct. 7 MS. DICKERSON: Your Honor, we'd move for
8 Q. Do you receive a report back on that test? 8 the admission of State’s Exhibi¢ No. 3.
8 A, Yes. ‘ 8 MR, RADAKOVICH: Question in aid of
10 1. And when you receive the report back, do 1 10 objection?
11 ask you to match it up with what was sent? 1 THE COURT: Uh-huh.
12 A. Yes youdo. 12 BYMR. RADAKOVICH:
13 Q. And did you do that? 13 Q. Did you say the CI gave you a bag or more
14 A. Yes Idid 14 than one bag?
15 Q. I'm going to have you handed what's been 15 A. On this occasion just one bag.
16 marked as State's Exhibit No. 3 for purposes of 18 Q. 5o doesn't Exhibit 3 show two bags?
17 identification. i7 A. Yes, it does.
18 If I may approach, vour Henot. 18 Q. Oraremy eyes bricking me?
18 And, Detective, [ want you to look at the 18 A. Oneof them's a field test kiL.
20 photograph marked as State’s Exhibit No. 3, tell me 20 MR. RADAKOVICH: Well, I'i object to the
21 if you recognize that? 21 photo on the basis it containg something which is
, A. Ido 22 not been qualified by testimony yet.
Q1. How doyou reco grize that? 23 THE COURT: Why don't you ask some mere
24 A. Itappears to be the baggie ar the 24  questions. U1l sustain the objection. )
25 conirolled sobstance given to me by the confidential 25 BY MS. DICKERSON:

87 -

ST 1




16 17
1 €}, When you received the bag from the 1 move for the admission of State’s Exhibit No. 3.
2 confidentiatinformant in State’s Exhibit No. 3, 2 MR, RADAKOVICH: No objection for purposes
3  whatis next to it is a blue -- what looks like a 3 of this prelim.
.4 blue bag? 4 THE COURT: State's 3 is admitted.
5 A. Uh-huh 5 {Thereupon, State’s Exhibit No. 3 was
a8 Q. Can you explain what that is to the Court? 6 admitted into evidence.) '
7 A, That's a methamphetamine field test kit bo 7 BY MS, DICKERSON:
8 preliminary test the narcotics, and the blue 8 Q. May the record reflect 'm handing the
‘g indicaton wourld mean it teshed positive for 9 witness what's been marked as State's Exhibit No. 1.
10 methamphetamines, 10 Detective Darmmon, you had previously testified that
11 €. And that's just a presamplive test? 11 yom send up the substance to the forensic lab for
12 A. Thats right. 12  analysis; is that oorrect?
13 Q). That's done prior to you sending it to the 13 A, That's correct.
14  lab for spedfic testing on the substance; is that 14 Q. And you also previously testified that you
1§  correct? 15  get a report back and match that up with the actual
16 A, That's correct, yes. 18 evidence that was submitted?
17 (). And that's what we are looking at in 17 A. That's correct.
4%  State's Exhibit No. 3? 18 Q. AndTd ask you to look at State's Exhibit
19 A.. That's correct. 1#  No. Iand tell me if you recognize that document?
20 Q. Are there procedures that you follow on 20 A. 1do, Irecognize it as the lab result
21 the NIC test to open it, put the substance in? 24  reburn back from the crime Iab,
2 A. Yes, thereis. 22 Q. And this is on the purchase that was
23 Q. And did you follow those procedures? 28 completed on September 7th of 20117
24 A, Tdid 24 A. That's correct,
5 MS. DICKERSON: Again, your Honor, we'd 25 €. And did you match this up with the actual
18 o 19
1 substance that went up to the {ab? 1 September 7th?
i A. 1did H A. That's correct.
3 Q. And it is match? 3 Q. And you, in fact, yourself have testified
4 A. Yes. 4 the allege crime occurred on September 7th?
) Q. And it pertains to this case and you know 5 A, That's correct.
& that how? & Q. Then I guess my other question is when |
7 A. Because on the lab repont it sotes the 7 look at the case number, did you use a separate case
8 exhibit number for the project that was entered into 8 number for cach attempted buy allegedly from my
% our Spiliman System, the case nuniber, the 8 client? ,
10 Defendant's name is en it as welk. 1D A, No, fust — it's all under the same case
11 MS. DICKERSON: Your Honor, for purpuses | 11 number.
12  of preliminary hearing, we'd move for the admission 12 Q. OCkay. 50 thereis nothing about this that
13 of State's Exhibit 1. 13 makes — about this report Exhibit 1 that makes it
i4 MR, RADAKOVICH: Question in aid of 14  unique to the alleged September 7th transaction?
15  cbjection? 15 A. The Exhibit number when I entered the
16 THE COURT: Yeah. 16 property into evidence is the same.
17  BY MR RADAKOVICI: 7 Q. Isthere something in your report that
18 €). Do you see about two inches down from the 18  shows the exhibit number?
18  top toward the right, Detective, it says "crime 1% A. Notin my report, no,
20  date™? pi Q. Is there something anywhere that shows
21 A. Ide 21 that exhibit number [ mean here today other than
Q. What's that say? 22 this paper Exhibit 1?7
3 A. September 9th, 2011. 23 A. 1don'thave the piece of evidence with me
24 €. And you are aware that the Complaint filed 24  buton the face sheet from our Spillman entry it
25 in this case alleges the critne oocurred on 25 shows the date I enbered it into evidence and the
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20

21

1  evidense number, 1 {Thereupon, State s Exhibit No. 1 was
3 »'Ai‘*——«Q:; -Iafhere would that be, is it in thds 2 admitbed into evidenpe J=- o L
paperwork? ‘ 3 BY MS. DICKERSON:
A. The face sheet should be in your 4 Q. Now, Detective Dammon, how much money was
& paperwork, I don't know. § paid for the amount of methamphetamine delivered on
B @, Can you show me what that looks like so1 6 9-7,20117
7 canfind it. 7 A. Towo hundred dollams.
8 And we are on - where on that face sheet g Q. Approximately what was the weight on that?
9 would Ilook? ‘ ‘ g A. When [weighed i, it was — the tatal
10 A. Down tnwards the center where it states 10  package inclisding the baggte was four grams,
11  invelvemenis, B €. Soabout an even once?
12 Q. Yeah 12 A. Uh-buk,
13 A, The property number noted on the [ab 13 G}. Was this the only delivery - controlled
14  reportis 145144, 60 you should see the Record 14  delivery that was conducted ifvolving
15 No. 145144 18  Mr. Richardson?
16 Q. 1see that, yes. 16 A. No, it was not. »
17 A. Okay. £7 €. When was the next delivery set up?
18 Q. And that's dated the 8th of September? 18 A. On September 9th, 2011,
19 A. Yes, that would be the date that I placed 1% Q. And vou are using the same confidential
20 the item into evidence. 26 informant?
21 @. Okay. 21 A. Thats correct.
22 MR. RADAKOVICH: Judge, for purposes of the | 22 Q. And where was this delivery to take place?
23 prelim, Thave no abjection. pick A, 1directed the infomunt to make
4 THE COURT: Ckay. State's Exhibit 1 is 24 amrangements for the delivery #o oocur or for the
25 admitted. 25 meel to ooour at the community center parking (ot at
b 22 | 23
1424 Main Street in Lewiston. 1 A. In recorded phone calls prior to that to
2 £ That'sState of Idsho? 2  make arrangements, there was discussion about
3 A, That's correct, 3 purchaging a half aunce of methamphetamine,
4 (. And did you go through the similar 4 Q. For four hundred doftars?
5 procedures that you earlier testified to, the 5 A. Yes.
8 confidential informant was searched? ] €. And so the confidential informant was
7 A, Yes. 7 taken to this area and dropped off? o
8 Q). Had a body wire? a A. Thal's correct. _
8 A, Yes. g Q. And were you able to observe him?
0 Q. Did he alse take his vehicle to this 10 A, Yes.
11 alleged buy? 11 Q. And did Mr. Richardson's vehicle active?
12 A. On this particular one, no, we actually i2 A, Yes :
12 dropped him off at that location. 13 Q. About what time, do you recall? _
4 Q. Soitwasn't necessary to search the 14 A. IfIcan review my report,
15 wvehicle? 15 Q. If that will help.
16 A. Correct. i8 A. Tnoted in my report that approximately
17 Q. But he was searched? 17 1214 haurs or 2:14 E observed Richardson's black
i8 A. Yes 18 Chevrolet pickup arrive in the parking lot.
19 (- No contraband was found? 13 MR. RADAKOVICH: Atwhat time was that,
20 A. Thats correct. 20 Judge?
21 Q. Approximately how much money ~ cantrol 21 A. 2
, buy money was given to him on that day? 22 BY MS. DICKERSON:
A. Four hundred dallars. 23 Q. That's in the afternoon?
24 Q. And what wers vou atternpting to purchase 24 A. Carrect.
26 as far as the weight was concerned? 25

(. Soyousee Mr. Richardsen's vehicle
' 89
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24 25
1 arrive, were you able to see Mr. Richardson in the 1 dropped the contfidential informant off at Schavab?
_2 _ vehicle? 2 - I Yes.. . . -
3 A. No, I wapn't able to identify him at that 3 Q And what du:l you do?
4 tme. 4 A. Ibad the informant walk back towards the
5 f). This was the sarme vehicle that had arrived 5 ooremunity center parking lot where I picked the
€ at the previous controlled buy ont on Hatwai Road? € informant back up. ‘
7 A. Itappeared to be the same vekicle, yes. T Q. And what, if anything, were you provided
g Q So the velurle arrives, what does the 8 on that day?
8 confidential informant do? 9 A. Theinformant gave me the suspected
10 A. Iobserved the confidential informant 10 methamphetamines purchased from Mr, Richardson and [
1%  enter the passenger seat of Mr. Richardson's 11 later weighed it and the total package weight was 15
42  wehicle. 12 grame.
13 Q. was there anyone else in the vehicle that 13 €. If the record would reflect, I'm
14 you could see? 14 approaching the witness with what's been marked as
15 A. Not that I could see, no. 18 State's Exhibit No. 4.
18 Q. And what happened next? 18 Detective Dammor, Jo you recognize what's
17 A. They left the parking Jot and went 17 been marked as State's Exhibit No. 42
18 westbound towards 13¢h Street - or tawards the 18 A. 1do.
18 courthouse here, and basically made a joop around 19 Q. How do you recognize it?
20 the block and the informant was dropped off on the 20 A. Itappears the photograph I took of the
21  Main Street side by Les Schwab. 24  methamphetamines given to me by confidential
22 Q. Approximately how long were they in the 22 informant purchased from bir, Richardson.
23 vehicle? 23 €. And that was what was purchased on 9-9 of
24 A. 1 would say approximately five minates. 4 20117
25 &. so they made 2 loop around the block, 25 A, That's correct,
28 27
1 Q. For the $400? 1 matched?
2 A. That's correct. 2 AL Yes, 1did.
3 Q. Andthereisa cigaretie package next to 3 Q. Exhibit numbers were the same?
4  it, why is that there? 4 A. Yes,
5 A. The methamphetamines was initially in the 5 Q). Was that the last controlled buy with
6 cigarette carion, & Mr. Richardson? '
7 MS. DICKERSON: Your Honot, we'd movefor | 7 A. No, it was not.
8 the admissian of State’s Exhibit? B €. And when was the next buy?
B MR. RADAKOVICH: Did he say that the g A. Sepiember 14,201,
10  alleged drugs were in the cigaretie pack? 16 Q. And where did that take place?
11 A, Yes, when I was given — when the 1 A. Idirected the CI to make artangements to
12 informant gave it k¢ me it was in that. 12 be picked wp by Mr. Richardson in approximately the
13 MR. RADAKGVICH: No objection for purposes |13 seven handred block of 14th Street in Lewiston.
14  of the prelim. 4 Q. And that's still in the State of Idaho?
15 THE COURT: Ckay. Exhibit 4 is admitted, 15 A. Thats correct.
16 {Fhereupon, State’s Exhibit No. £ was i& Q. And about what time was that to occur?
17 admitled into evidenoe ) 17 A. ¥ Ican refer ba ey report for the exact
18 BY MS DICKERSCON: 18 time,
18 Gl. Was that the last -- ['m sotry. Was that 19 Q. Sure.
20 suspected substance sent up o the lab as well? 20 A. 1note in my report I dropped the
21 A, Yes, it was 21 informant off at that location at approximately 1334
Q. Did you receive a report back? 22 hours or 1;34 hours.
3 A. Yes, Idid. 23 Q. That'sin the afterncon again?
24 €. And did you check that with the actual 24 A. That's correct.
25 drugs that were submitted to make sure that they 25 (. And did you observe the same pickup -
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1 arrive? 1 A. 1would say approximately one or two
|z A, Yes I did, 2 minutes. -
k {). And were you able to see who was driving k] Q). Sonotenough time for the vehicle to go
P the pickup at that lime? 4 from Lewiston to Clarkston?
5 A. Twasnot 5 A. No.
& Q. But it was the same pickup that had been 6 €. And after the Cl was dropped off at the
7 at the last two controlled buys? 7 seven hundred block again, what did you do?
] A. That's correct. 8 A. 1 again picked the informant up, took him
g - Q. The one that Mr. Richardson had driven to 8 back to what we call the debriefing location, the CT -
110  the origimal buy? 10 provided me with the suspected methamphetamines
11 A. That's correct. 11  purchased, again the CI was post-searched for any
12 Q. Andwhat happened next? 12 other drugs, contrabands or meney, and a recorded
13 A, The CI entered the passenger side of the 13 debrief was conducted with the informant.
14  vehicle and again they drove northbound towards Main | 44 €. And how - how much methamphetamine were -
15 Skreet. We did [ose surveillance of the vehicle for 15 you attempting to buy on that day?
16  a short period, however located it a short time 1% A, We--I directed the CT during the
17 laterin the parking Lot of Dairy Queen at 13th and 17 tecorded phone calls to attempt o parchase cne
18 Main. When it left fhere it bagically went around - 18 ounce of methamphetamines; however, we didn't
19  the block and the CI exited the vehicle in the same 18 receive that much '
20 [Iocation he or she was picked up. 20 Q. And how much money was he provided on that
21 Q). Back towards the thirteen hundred - 21 day?
22 A. Seven hundred blocked of 14th Street, 22 A, 1provided him with twelve hundred doilars
23 comeck 23  of prerecorded boy money.
24 Q. Now, you say that you lost surveillance of 24 Q. Twelve hundred dollars?
25  the vehide for approximately how long? 25 A. Yes. Fourhundred doltars of if was i
' 30 31
pay back a debt from the September 9¢h purchage 1 Q. Ibelieve that's shown in State’s Exchibit
2  becanse we were actually fronted or given an exira 2 No. 3; cotrect?
3  quarter once which is $400. So we paid back our 3 A. Comect.
4  debt and then we nsed the remaining $500 to purchase 4 MS. DICKERSON: Yorur Honor, we'd move for
& the methamphetamines on September 14. 5 the admission of State's Exhibit No. 5.
& Q). And how many baggies were you provided of ] MR, RADAKQVICH: Question in aid of
T suspected oomtrolled substance on at that day? 7 objeclion,
8 A. Two 8 BY MR RADAKOVICH:
g Q. I the record would reflect I'm 9 Q. Did you test one or both bags with this
10 approaching the witness with what's been marked as 10 test kil, Officer?
11 State’s Exhibit No. 5. 11 A. Tustone
12 Detective Darmmon, can you look at what's 12 Q. Sowhich one was tested?
13 been marked as State’s Exhibit No. 5 and tell me if 13 A. 1don’t recall, ,
14 you recognize that document? 1d MR. RADAKOVICH: Well I'll object to the
15 A. Ido. Itappears to be the two baggics 15 entry of this photograph, there's no showing which
16  given to me by the confidential informant that was 18  of these bags the test kit was used on, therefore
17 purchased during this exchange. ‘ 17 the test kit to me is irrelevant. There's just no
18 &1, There's three baggies in the picture, 18  way to identify what was tested.
18 what's the blue baggie? 19 THE COURT: Okay. Overruled, 5 will be
20 A. Thatwould be the presumptive field test 20 admitted.
21 kit for methamphetamines. 29 {Thereupon, State's Exhibit No. 5 was
, Q. And this is similar to the same type of 22  admitied into evidence.)
presumptive test that you utilized on the buy on 9-7 23 BY MS. DICKERSON:
24 of 2011; is that correct? 24 Q. Now, Detective Dammon, were both of these
25 A. That's correct. 25 bags also submitted to the forensic lab in
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1 Coeur d'Alene? 1 Q. And how do you know that?
1z A. Yes, they were. 2 . ._A. Bylooking at the case number, the
A 5 Q1. and did you receive a report back on that 3 suspect's name, and the exhibit numbers.
‘4 as well? 4 Q. And the exhibit numbers match up to the

5 A. 1did 6 exhibit murnbers from the buys on those days?

& Q. And did you match the iten rurmbers up with B A. That's correct.

¥ what was tested? 7 MB. DICKERSON: Your Honor, we'd move for

8 A. Yes Idid 8 the admission of State's Exhubit 2.

g QL Isit procedure thatthey test both bags - g MR, RADAKOVICH: Questioninaid of -~ -
1¢  if there is not enough weight to pop it over intoa 10 ochjection.

11 trafficking offense? £y THE COURT: Okay.
12 A. Idon't reatly know. 12 BY MR RADAKOVICH:
13 Q. That's fair. Did you receive back a 13 (. Item 2, Officer, relates to Exhibit 4
14 report? 14 comrect?
15 A, Yes, Tdid 15 A. Yes, that's comect.
18 Q. Let the record reflect I'm handing the 16 1. So vou didn't send in Exhibit 4 in
17 witness what's been marked as State's Exhibit No. 2 17  mmediately?
18 Detective Dammon, wotld you lock at what's 18 A. 1don'tsend anything fo the lab, so 1
1¢  been marked as State's Exhibit No. 2 and tell me if 18  don't know when they would send it
20 you recognize the document? 20 Q. Okay. And then itern 3 appears to say that
21 A. Ido. It's alab report —Iab resulis 21 that was a plastic bag with two plastic bags within
22 repoirt back from the Idabe State Crime Lab. 22 and only one was analyzed; Covrect?
23 Q. And this lab results contains the results 23 A. Thats what it stakes. Analyzed one was
24  for both the buy on 9-9 and 9-14 as well? 24 .75 grams, that's correct.
25 A That's correct. 25 Q). That relates — that item on the Ib
é 34 35

1 report relates to these two bags? 1 admitted into evidence.) '

2 A. That's correct. z  BY MS. DICKERSON: ,

3 . Do you know which of these two bags was 3 (. Detective Darmon, during the time that you

4 tested? » 4  were monitoring the body wires on the buy on %7, on

5 A. Analyzed one was 6.75 grams, I believe the 5 09, and 9-14, at any time did the confidential

6 omne on the left would be the one with the smaller 6 informant make contact with any other individual?

7 quantily, the 6.75 grams. 7 A, Yes

B MR. RADAKOVICH: Well, Judge, P'm goingto | 8 Q. What was that?

4 po back and renew my objection to 5 as there being 9 A. On September 9th, the informant — after
10 o proof that the other bag shoswn in 5 contains 10  the informant was dropped off at Les Schwab after -
11 methamphetamine, and therefore the exhlblt is 11  the exchange, the informant did have contact with a
12 inappropriate. 12  employee of the business where there wis a brief
13 THE COURT: Well, I'm going to overrule 13  conversation.

14  the objection. It depicts - what it purporis to 14 Q1. Okay. Were you able kv observe that
15 depict the drugs that were tested positive and 15  ommtact?
16 that's what it — he's testified -- 16 A. Yes
17 MR. RADAKOVICH: Well - 17 Q. And did you see anything exchange hands?
18 THE COURT: No, Fm making my ruling, 18 A. No.
1% MR, RADAKOVICEE Alright. 19 @), And what about any other time, was there
20 THE COURT: He's testified that the drugs 26 any other time that you while monitoring the body
21 on the left which I assume is as he views them, 21  wire heard anyone else’s voice other than your
would be the smaller of the two bags is the bag that 22 confidential informant and the other male?

3 was — was the bag that was tested, so I'm going to 23 A. On September 14 prior to M. Richardson
24 overrule and admit State's Exhibit 2, 24  arriving, the informant did have contact or verbally
25 {Thereupon, State's Exhibil No. 2 was 25 falk with anothet male subject in a vehicle that
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1 passedby. i A. 1didnot.
E Q1. And did you observe that contact as well? 2 - - £}, Neverlaid eyes on him in the flesh?
A, 1did not. 3 A. 1couldn't identify bim, no.
' Q. 50 you don't know whether on the 14th 4 €. Did that pickup have tinted windows?
5 whether anything could have exchanged hands? 5 A. 1do not believe sg,
6 A. Idonot & Q. But you still couldn't see in there and
7 Gl. Okay. And other than that, any other 7 identify him as the driver?
8 contact? 8 A. That's correct.
e A No. T 187~ Q. And whoever was dnvmgthahe}ucre never.
10 Q. S0 the only contact with the exception of 10 got out of the pickup?
11 the two that you have testified o today was with 1 That's correct.
12 the individual that you originally identified on 12 Q. And you then never observed an exchange
13 9.7, 2011, arriving in the black pickup truck at the 13 with your eyes, chserved an exchange of drugs for
14 Hatwai Road set-up meeting? 14 money on the 9th?
15 - A. That's correct. 15 A. That's comect,
18 Gl And that's the individual that you 18 Q. And that was the same day that informant
17 . identified in court today as Mr. Richardson? #7  briefly made contact with someone at Les Schwab
1B A. That's correct. 1B after the alleged buy?
19 MS. DICKERSON: Idon't have anything 19 A. That's correct. _
26 further. 20 Q. Well, I'l come back to that in a minute.
21 CROSS EXAMINATION 21 Now the 14th of September, once again you never
22 BY MR. RADAKOVICH: 22 physically laid eyes on Mr. Richardson; is that
23 . Let me understand this, Cfficer. On the 23 right?
26  9th you never observed — personally observed 24 A. That's correct.
25 M. Richardson? 23 Q. And you never with your eyes ohserved an
b 38 39
exchange of money for alleged drugs? 1 A. Yeah
2 A. That's coerect. 2 (3. 1have seen both numbers butit's
3 Q. And this time the CI had contact with 3 thirty-three hundred?
4 someonein a car apparently driving by where the CI | 4 A. Yeah, I believe the exact address is 3303
§ was? 5 Hatwai Road.
§ A. That's correct. & Q. Okay. And you met with the confidential
7 Q. And if I understand it right, you weren't 7 informant beforehand to search this persen?
8 able — you didn't observe that contact? 8 A. Correct.
8 A. 1didnot. 9 Q. Is this person still working for you?
10 Q. Why did you not observe that? 10 MS. DICKERSON: Objection, relevance.
11 A. Iwasn'tin alocation to shserve it. 1 MR. RADAKOVICH: Well, it's prefatory.
12 There was other detectives assisting with 12 THE COURT: How is it relevant?
13 surveillance — 13 BY MR. RADAKOVICH:
14 Q. But you didn't see it? 14 Q. Okay. Well, who is the confidential
15 A. Correct. 15  informant?
16 Q. it'snot uncommon, is it, for people 16 A. The confidential informant i m this case
17 allegedly in the drug culture to borrow each other's 17 is Robert Bauer.
18 vehicle, is it? ‘You have seen that? 18 Q. Robert Bauer?
19 A. Idontknow ~1I mean, I don't know. I 15 A. Yes
20  guess at times people borrow vehicles, yes. 20 €. M. Bauer doi ng this work to work off a
2 » Okay. Let me ask you this, let's go back 21 crime?
to the first alleged delivery, that one was at a set 2 A. Yes,
of storage units at thirty-one hundred Hatwai Road? | 23 Q. Whatkind of crime?
24 A. Thirty-three hundred, yes. 24 A. Drugcrime.
25 Q). Thirty-three hundred? 25 Q. Okay. Felony?
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1 A. Yes. 1 A. Which date?
2 @, And were these his three buys that he L2 Q. Onthe7th
3 needed to make in order to do that or did he make 3 A. Inmy— in my report mmally I had
‘4 more than three? 4 contact with him at 10:00 o'clock.
5 A. This would have gave him considerationon | 5 . Okay. When did you meet him to sarch
& those charges, yes. 6 him?
7 Q. pid they get dismissed? 7 A. 11 can review my report I can give you
B A. The charges? 8 the time. '
1 Q. Uhehuh: - ' <8 Q. Sure. Any time you want to Tock at your
10 A. They have never been filed. 10 report, you don't even have to ask me. You might
11 Q. Oh, okay. So this is one of these if you 11  have o ask the judge but not me.
12 help us, we won't file?. 12 A. Iknow at approximately 1735 or 5:35 hours
13 A. You can potentially gain consideration on 13  onthat date T had contact with the informant where
14  the charges, yes. 14  he was searched. '
15 Q. And have they still never been filed? 15 Q. Okay. And was anyone with you when that
18 A. Notasof yet, no. 16 happened other than him?
17 Q). Sobased on your involvement with 17 A. Detective Sparks was with me, yes.
18  Mr. Bauer, you are aware that he's to some extent a 1B ¢l And where did that search take place?
19  member of the criminal milieu? 18 A. Idon'trecall where we met, We meetina
20 A. Iknow he does have a prior ctiminal 20 lot of different lgcations.,
21 Thisfory, yes. 21 Q. Sure. And then that would have been the
22 Q. mncluding felonies? 22 one where he would have had his own cat'?
23 A, Yes. 23 A, That's correct,
24 Q. So, you met him at 6:02 hours, that's 24 Q. And at that point then you would have
25 p.o, this js on —~ 25 searched him and then you 3ea'ched his vehicle or
42 43
1 did Sparks do it? 1 Q. Okay. And you don't know whether you or
2 A. Detective Sparks did, yes. 2 one of the other detectives actually surveilled
3 Q. And how is that searched, you look in the 3 Mr. Bauer on the way to the meet?
4 trunk, you look under the seats? 4 A. I don't recall if it was me or not.
5 A. Yes. 5 Q. Okay. That would be in youi' report?
B Q). Do you look in every possible orifice in ] A. It potentially could be, yes.
7 thatcar? 7 (. And whoever was following him, would they
8 A. Yes 8 have had a dash cam in their car?
g Gk Youdon't run a drug dog over it, right? 9 A. No.
10 A. No ia Q. So those were available but not used?
H Q. And you would agree with me this baggie (A A, In —no detective | know in an un.marked
12  that we are talking about here is pretty small? 12 car has a dash cam. ’
13 A. Yes. 12 Q. Okay. But you didn't have a hand-held
14 Q. would you say that's a two by three 14  video camera?
15  baggie? 15 A. No.
16 « Yes. 16 Q. And once he got to the storage units, then
17 Q. And sowhen the 1 left, Mr. Bauer left 17  he parked where you could see him or not?
18 that location to go toward the meet, you and Sparks 18 A. Yes hedid park where I conld see him.
1% would have followed him? 19 Q. And you saw the black plckup arrive?
20 A. Yes, or one of the other detectives 20 A. That's comect.
21 assisting, yes. 21 (. And that's the occasion where you saw -
.2 Q. Soyou don't remember who was with you 22 Mr. Richardson get out of the black pickup?
3 when you took off? 23 A. That’s correct,
24 A. Detective Sparks would have been withme | 24 Q. Now from where you were, did you see the
25 on that date. 25

confidential informant hand anything to
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1 M. Richardson? 1 Q). And when you searched the confidential
z A. 1donotrecall that, no. oo -1 2 informant afterwards, you had searched him after the |
Q. Anrd did you see Mr. Richardson hand 3 alleged delivery; right?
‘ anything to the confidential informant? 4 A. That's correct.
5 A. Ne. 5 Q. He had no money of any kind on him at all?
& Q. So you did not observe an exchange? & A, On this occasion he had fifty dollars that
7 A. No. 7 was not used in the fransaction, it was prerecorded
8 {J. When you got the bag, did you fingerprint 8 buy money but he did not wse it.
g ¢ - oo g QL Okay. But when you searched him
10 A. 1didnot. 16 beforehand, he had no money on him at all?
11 Q. 50 you have no idea whether 11 A. That's correct.
12 Mr. Richardson's prints are on that bag? 12 Q. Now, from where you were observing this
13 A. 1danat. 13 alleged buy, could you see Mr. Richardson's hands?
14 Q. Okay. Let me ask you this, this money, 14 A. Probably not very well,
15  this two hundred dollars, was ~ vou call it 15 Q. But you were using by binorulars, right,
16  reported, what you do in your procedure, is it not 16 or did I get that wrong?
17 correct, is you take photocopies of it on 2 17 A. That's correct.
18 photocopier? 18 Q. Could you see whether he had gloves on?
19 . That's correct. 18 A. 1cmdd not see that, no.
20 €. And did you ever find this money in the 20 Q. How far away would you say you were?
21 possession of Mr. Richardson? 21 A. Iwculd say maybe a hundred vards.
22 A. No,1did not, 22 Q. Do you know whether the confidential
23 Q. Did you ever find this money in the 23  informant did any drugs at the time of that alleged
24 possession of anybody? 24 exchange?
25 A. No,1havenot. 25 - That I dg not know.
, 46 47
Q. And you wouldn't have tested him when he | 1 A. Yes. '
2 gotback to see if he had substances in his system? 2 Q. And, agsin, you saw no exchange that day?
3 A. No. 3 A, That's correct.
4 Q. Did you test him before he took off? 4 Q. Did you fingerprint the baggie?
5 A, No. v 5 A. Ididnot
& Q. Okay. Let's gn to Count 2 which is the b Q. Nothaving scen Mr. Richardson, you have
7 alleged delivery on the 9th of September. It was 7 no idea whether he was wearing gloves that day?
8 the same comfidential informant; right? a A. 1dont know, no.
9 A. That's correct. 9 Q. So when you got there, the confidential
10 Q. Same search procedure? 10 _ informant got into the pickup and the vehicle drove
11 B. That's correct, ‘ 11 toward the courthouse, drove around z litte bit,
12 Q. In my notes I missed where was the alleged |12 ultimately the guy was dropped off at Les Schwab?
13 buy, where did that occur? 13 . That's correct.
14 A. The informant and Mr. Richardson initially | 14 (3. And that was the one where he did have
15 contacted each other, met with each othet in the 15 some conversation with another person before
16 parking lot of the community center. 16 Mr. Richardson arrived?
17 Q. Okay. So parking lot of community center, | 17 A. No, actually he had conversation after the
18  and you never saw — physically laid eyes on 18 exchange, after he was dropped off.
19  Mr. Richardson, I think you told us that day? 19 Q. Oh, okay. That was in the Les Schwab
20 A. Tust his vehicle, yes. 20 parking lot?
21 Q. Okay. And - butanybody could have been |21 A. That's correct.
driving that vehide, right? 22 Q. How far away were you when the informant
A. Inlistening te the body wire recording - 23 was dropped off in the parking iot? Were you inside
24 Q. 1didn't ask you what the body wire said. 24 when he was dropped off?
25 Anybody could have been driving it; vorrect? 25 A. neide of -
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1 Q. Of the informant? 1 dropped off at Les Schwab?
2 A. Inside of the informant? .- _ 2 B.. In the front of the store, in the parking
3 Cl. Yeah. 3 lof in the front of the store on the north side next
.4 A, Yeah, actually I pulled up in a parking 4 to Main Street.
5 lot just west of Les Schwab. 5 Q. So right next to the buildirig?
& Q. Would that be like what, like the Eagles, 3 A. Yeah,in — right of the building,
7  Dairy Queen? T correct.
B A. No, that would be like the Any Time. L} Q. Okay. Sothe way as [ recollect, there's
] - QY. Oh the Any Time, okay. And were you % the parking lot in front and then there's the -~
10 using binoculars to observe the informant? 10 street, and then there's their axillary parking lot
11 A. Ne. 11 to the west and then there’s other pmpertjr”
12 Q. 5o when he had this contact with this 12 A, Yes,
13 person in the Les Schwab parking lot, you really 13 Q. 5o there was at least whatever distance
14  weren't able to have a definite view of whether 14  from that parking lot where he was in front of the
15 there was anything exchanged between them? 18 building, the width of the street, and then the
16 A. IthinkIwas. Iwasn'tthat far away I 16  width of the axillary parking lot, at least that
17 could have seen some exchange between the two of +7  much between you and these two peaple when they
18 them. 1B talked? 5
19 Q. Oh, the same distance away or closer than 15 A. That's corredt,
20 when you allegedly observed the first? 20 Q. Now, did you ever find any of this money
21 A. Much cloger, yes. 21 that was the recorded buy money from this occasion?
77 Q. Okay. But vou weren't in the Les Schwab 22 - No, I did not.
23 parking lot? 3 Q. You have never found any of it in the
24 A. No 24  possession of my client?
25 (1. And where was the confidential informant 25 A. Ihavenot
50 . 51
1 Q. And never fingerprinted the ba g? 1 surveillance, and I'm a'little confused was it while
2 A. No,Thave not. 2 he was on the way to the meet or it was after he was
3 Q. And then the last alleged delivery, again 3 picked up by the pickup?
4 you couldn't see who was driving the vehicle? 4 A, Yes.
5 A, That's correct. 3 Q. And you lost surveillance for, did you
8 Q. And you never physically laid eyes on & say, a minute to two mirmtes?
7 M. Richardson? 7 A. Yes,
B A. That's correct 8 Q. And how did you lose surveillance?
] Q. Letmeask you this, I forgot, the sccond 8 A. Just the nature of doing these kind of
10 alleged buy, you said you thought there wasn't 10 operations, you knew, our smrveillunce vehicles will
11 anybody else in the pickup but you really weren't 11 get backed up in traffic or hot able to make the
12 able to tell that by observing, were you? 12 turm, catch up with them, it just happens,
13 A, That's correct. 13 €. Where did that meet originate?
14 Q. Could heve been someone else in there? 14 A. Seven hundred block of 14th Street.
15 A. Sure 18 QY. What was that close to?
18 Q. Now the same on the third alleged buy? 16 A.. 1ts a block north of the high school.
17 A. Correct L Q. Oh, okay, okay. Back this direction from
18 (. And then was this the one where there was 18 the high school?
19  four hundred in buy money or there was eight hundred | 18 A. Correct.
20 and four of it was for a previous delivery? 4 .| Q. And so there was some driving around n
21 A. That's correct. 21 there and you lost sight of the pickup?
q: Q. But you never observed the informant give 22 A. That's correct.
3 any of that money to Mr. Richardson; right? & Q. Counsel asked you, well, gee, was that
24 A. Ididnot 24 enough time for the vehicle to go to Clarkstom, and
25 . Now, that's the one where you lost 25 -you said nho, but it cortainly was tme enough for
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the vehicle to stop and this informant to meet 1 Q1. Who was that?
somebody on the street and get drugs from them for - 2 A. Ydon't remember —recall the
all you knew? 3  individual’s name, ¥ would have t0 review in my
A. Idontbelieve so. Idon't believe that 4 report to see if it's in there but I know during the
5 oocurred. & recorded debrief with the informant, the informant
§ Q. Well I'mnot asking if you think it 5 told me who the person was.
7 occurred. You lost sight of your CI? 4 €Y. And you must have that writien down
8 A. Butlstll had audio of the conkact & somewhere; right?
| 8 between my informiant and Mr. Richardson. - A. W'seitherin the recorded debrief or
10 (1. Well, let me ask you this. As faras your 10 it's written down, yes.
11 wvisual was concemed, leaving aside the audio for a L 3. Was that person driving a car?
12 moment, you — that pickup could have stepped and 12 A, Yes
13 your CI could have physically dene something with 13 Q. Sothisis the one where you dropped the
14 somecne else in the minute to two minutes you were 14 informant off and he was standing arcund and some
15  out of sight? 15 guy droveby and he had a conversation with them?
1§ A. Yes potentially. 16 A. Correct.
17 Q. Okay. Then you just never recovered any 17 (X, On any of these occasions did you have any
18 of this buy money from anybody; right? 18  electronic interference with the wire?
19 A. That's comrect. 19 A. Notthat I recall, no,
20 Q. And this was the one where the 26 Q. And your recollection is the wire
21 confidential informant had contact with someone else 21 vecordings are clear as to what was said, a lundred
22 before the bladk pickup arrived? 22 percent of it can be heard?
23 A. That's comert. 23 A. Iwouldn't say a hundred perrent of i,
24 Q. Did you ever identify the other person? 24 batI have listened to the recordings in this
28 A. Yes. 25 instance and fhey are above notmal.
‘ 54 B 55
MR. RADAKOVICH: I think that's all. Thank 1 MS. DICKERSON: Nothing further.
Z  ybu 2 RECROSS EXAMINATION
3 THE COURT: MWs. Dickerson. 3 BYMR. RADAKOVICH:
4 REDIRECT EXAMINATION 4 Q1. Inlistening to those recordings, and I'm
5§ BY MS. DICKERSON: & not asking you what the informant said, I'm asking
B Q. During the time that you were monitoring 6 vou what Mr. Richardson said, did Mr. Richardson
7  the body wire while the Defendant and the CI were in 7 say, "Here are your drugs,” anything like that?
8  the vehicle, were in his pickup, did you ever hear 8 A. There was drug conversation, not
8 any other voices other than those two males? % necessarily "here are your drugs,” but there was
10 A. No. , 10 conversation about drugs, B
11 G, You said earlier that you had recognized 11 . Okay. Well, I mean I carry on
12 Mr. Richardson from prior contacts? 12 conversations about drugs. What I'm saying is did
13 A. That's correct. 13  anyone say — Mr. Richardson say, "here's your
14 Q. Were you able to identify Mr. Richardsen’s 14 stuff"?
18 woice when vou were listening to #? 15 A. 1don’t recall that, no. :
1€ A. Yes. 16 Q. Would you agree with me if there was
17 Q. How is that? 17 sameeme else in the pickup who didn't speak, you
18 A. Ihave had prior contacts with 18 didn't observe them and they could have been
19 Mr, Richardson, I have personally talked to him 19 involved in sormething and you would have never known
20 previcusly, and I was able to recognize his voice. 20 i
21 . And so during the buy on the 7ih, the 9th 2¢ A. Potentially, yes.
and the 14th while you were monitoring the body 22 MR, RADAKQOVICH: That's all I have, Judge.
’ wire, the voices you heard were your confidential 23  Thank you.
24  informant and Mr. Richardson? 24 THE COURT: Thank you.
25 A, That's correct, 25 Anything in light of that?
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1 FURTHER DIRECT EXAMINATION 1 street if we could take five mirutes.
2 BYMS.DICKERSON: - 2 THE COURT: We are going o take a few — - -
3 Q). In fact, Mr. Richardson at ane pomr told 3 minutes. '
.4 the CI that it was short, that one of the baggies 4 {Thereupor, a recess was taken.)
5 was short? 8 THE COURT: Back on the record. State has
& A. During~ & another witness.
? MR. RADAKCVICH: Well. Objection. Let's 7 ROBERT BAUER,
8 getadate. That's lacking in foundation. 8 having been first duly swomn to tell the truth, the
g " * “THE COURT: Sustaifed. 8  whole truth, and nothing but the fruth, relatingts™ -
10 BY MS. DICKERSON: 10 said cause, testifies and says:
11 3. OnBuy No.2--I'm sorry, buy No. 3, 11 DIRECT EXAMINATION
12 September 14, some of the conversation involved 12 BY MS. DECKERSON:
13 Mr, Richardson indicating that one of the baggies 13 Q. Good afternoon, sir. Would you state your
14  was short? ' 14 name spelling your last for the record?
15 A. Correct. 15 A. Robert Lee Bauer, B-a-u-e-r.
i8 3. He had wanted a half an cunce and he only 16 Q. Mr. Bauer, are you currently a resident of
17  had a quarter? 17 Nez Perce County?
18 A. On that occasion M. Richardson stated 18 A. 1am.
18  this is short a half and this one should be a 19 Q. And, sir, I'm going o get right to the
20 quarter. 20 point, I'm going to direct your attention to an
21 MS. DICKERSCN: Nothing further, 21 individual by the name of Kyle Richardson; do you
22 MR. RADAKOVICH: Nothing. 22  know such a person? '
23 THE COURT: You may step down. 23 A. YesTdo.
24 MS. DICKERSON: We have Mr. Bauer here, |24 Q. And how do you know Mr. Richardson?
25 your Honor. Ibelieve he's waiting acrosg the 25 A, Through -- oh, gosh I uged o work with
@ . =
1 him a long Eime ago and then through drug, 1 Q. AndIwant o direct your attention to
2 Q. Approximately how long have you known 2 September 7th of 2011, did you meet with
3 Mr. Richardson? 3 Mr. Richardson on that day?
4 A. O, gosh, twenty years, 4 A. Dates — to be honest with you I don't
5 Q. And do you see him in court today? 5 remember dates. [ know sometimes —
& A. Yes 6 MR. RADAKOVICH: Fxcuse me, excuse me,
T Q. Would you point him out and describe what 7 Judge, one second.
8 he's wearing? i MR. RADAKOVICH: Sorry, I didn't mean to
] A. He's sitting right over there. 4  interrupt, Judge. 1just couldn’t hear my chient.
0 MS. DICKERSON: May the record reflect 10 BY MS. DICKERSON:
11  that he's identified the Defendant? 1t Q. Sometime early in—~
12 THE COURT: It does. 12 A. InSeptember,
13 BY MS. DICKERSON: 13 Q. Inearly September that you met with. How
14 Q). Mr. Bauer, would it be fair to say that 14  many times in September did you meet with
45 youhave had an issuc with drug addiction? 15 Mr. Richardson? '
16 A, Yes. 18 A. Actually four times, 1 beheve.
17 Q. And what's your drug of choice, sir? L1 Q. Your times?
18 A. Methamphetamine. 18 A, Yes
18 Q. And during the course of the early fall of 13 Q. And how many times did you purchase drugs
20 2011, did you, in fact, become a confidential 20  in September?
21 informant for the Lewiston Police Department? 21 A. Three fimes.
A. T1did. 22 Q. what was the fourth time for, sir?
2 Q. And was Mr. Richardson 2 target of one of 23 A. Fourth thme was to pay him some money that
24 those investigations that you participated in? 24 was owed for one of those transactions.
25 A. Yes, he was, 25

Q. And those four times that vou met with
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1 Mr. Richardson, the three that you purchased drugs, i Q. And what's an eight ball?
2 can we talk about where the first occurred. Do you 2 A. Anecightball is three and a half grams. -
recall where you purchased drugs the first time from 3 Q. Scabout a fourth of an cunce kind of or
Mr. Richardson? 4 aneighth of an ounce?
5 A. Yes, it was just off of Hatwai Road in 5 A, Eighth of an ounce.
6 North Lewiston at the storage units. B Q. That's why they call it an eight ball.
7 Q. And that was at one of the purchases in 7 The second time do you remember how much vou
8 September? . 8 purchased?
8 A, Yes,maam. - , g A. 1 believe it was a half ounce, o
0 Gl And then when was the second purchase, do | 18 Q. Okay. And do you remember how much you
11 vouknow? 11 paid for that? A
12 A. The second purchase was on the south side | 12 A. Yeah,I omly give him $400 at a time. And
13 of the community center down here by Les Schwab 13  then on the next transaction I give him another $400
14 Tire, 4  towards that,
18 Q. And the third time? 15 Q. And 50 he fronted you & certain portion
16 A. In front of my house up on 706 14th 6 of -
17 . Street. , 17 A. Yes, half ofit.
18 MR. RADAKOVICH: 706 — 18 Q. Okay. And then you said the hext time you
18 A. 141k Street, 1%  paid back the $400 that you owed him?
20 BY MS. DICKERSON: 20 A. Correct.
21 €. And, Mr. Bauer, do you recal! the amounts 21 Q. And did you also purchase more
22 that you purchased the first time how much did vou 22 methamphetamine on that —
73 purchase? 23 A. Yes, three quarters of an ounce, I
24 A. An eight ball the first fime, I believe, 24 believe. )
25 for two hundred dollars. 25 (). And do you recall how much you paid for
62 63
that? A 1 Q. And how did he react?
2 A. Well I had twelve hundred dollars, four 2 A. Iwasreally surprised he didn't — I
3 of it went iowards what I owed previously, sa [ 3 don't know if maybe (inaudible) me or not but he
4 think I paid — I think it was efeven hundred 4 didn't seem real surprised. '
5 dollars. I'm not positive but I think. 5 MS, DICKERSON: Idon't have anything
8 Q. Ckay. And during the time that you made § further, your Honor,
7 these purchases, all three in September, at any Hime 7 THE COURT: Mr. Radakovich.
8 did you purchase methamphetamine from anyone else | 8 CROSS EXAMINATION
8  when Mr. - when you were purchasing from # BY MR RADAKOVICIL :
10 Mr. Richardsen? 10 Q. Mr. Bauer, you are how old?
1 A. No _ 11 A. I'mss.
12 Q. And since that time have you had contact 12 Q. And in September of 2011 you became
18 with Mr. Richardson? 13  involved with the drug detectives to do some
14 A. Yes. 14 - confidential informant work?
15 {1. And when was that contact? 15 A. Yes, sir
16 A. He came by my bouse and also 1 had a 16 Q. Did you have a confidential informant
17  siorage shed and I let him take it over (inandible} 17  number? ‘
18 Q. When he came by your house, was there a 18 A. Ibelieveldid, yes.
18 purpose for coming by? 18 Q. Do youknow what itis?
20 . He wanted to talk to me about this. 20 A. Idont
21 Q. Sohe knew you were the confidential 21 Q. Ckay. Could ithave been 11-1.027
mformant? 2z A. That's very possible,
p A. No,Idon't believe he did, no. 23 @}, Okay. So at this time in Septemiber 2011,
24 Q. Dd you tell him? 24 Mr. Bauer, would it have been fair to say you were
25 A. Yes Edid 28 addicted to methamphetamine?
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1 A. Yes, I'm addicted to it to this day. 1 don't have the best hearing, and you speak faicly

2 Q. Sure.-Funderstand.. And you began 2 low, ifIdid something wrong, 1 hope youwill.

3  working as a confidential informant for the police 3 understand I'm not trying to rick you and you will

.4 because you were trying to work off some criminal 4 correct me —

5 charges they were going ko bring against you? 5 A. 1understand.

8 A. That's correct. 8 Q. S0 did you say you probably known

7 Q. How many charges were there that you were 7 M. Richardson about twenty years?

8 trying to work off? 8 A. TI'm guessing preity close to it.

g A 1honestly don't know. g Q. And you worked with bim where?
10 Q. Did they ever tell you and you just can't 10 A. AeZitbel Transport, Richardson Tmcking,
11 remember? 11 Q. Okay. And at the time of these alleged
12 A. No, they didn't becanse I know (inaudible) 12 buys in September of 2011, you were still actively
13 think they told me. 13 using drugs?
14 Q. Let meask it thiz way then, and I'm not 14 A. Yes, sic
15  trying to confuse you, I'm just trying to get to it 15 Q. Okay. These buys did not occur early in
16 Would it have been that they had you for some sales 18  the moming or late at night, did thcv’ .
17  of dmgs? 17 A. Tdon'tbelieve so, no.
18 A. 1don't believe so, I think it was just 18 . Let's take the first alleged buv, and 1
18  possession and maybe intent to deliver, 1% understand you to say you weren't good on dates, I
20 Q). Okay. Sothey popped you and they found 2 understand that, and at that Hme of the first buy,
21 some drugs? 21 whatever date that was, you were actively using
22 A. Yes 22 drugs during that ime period?
23 Q. And that would have been methamphetamine? | 23 A. Not during that time, I was frying really
24 A, Yes,gir 24  hard not to use any at all, but I have slipped and
25 Q. Now, you — I think if T heard you and I 25 used some, ves.

66 67

i Q. Had you used any at all on the day that 1 A. Yes )

2 the alleped first buy cocurred? 2 Q. And that you had some contact with

3 A. No 2 somebody ak Les Schwab?

4 Q. Had you used any the week before that? 4 A. Yes, they were rotating the hres on my

5 A. Gosh, it's possible, it's possible, &  truck at the time.

6 Q. When I saw "drugs,” | dor’t mean just & Q. Soyour vehicle was at Les Schwab?

7 meth, had you used anything? 7 A. Yes, it was.

8 A. No, it would just be meth. 8 Q. Butyou didn't drive it there t6 the buy?

g Q. Okay. Meth would be your drug? You g A. No,Tjust diove it to Les Schwab and they
10 wouldn't be out messing around with marijuana or 10 were rotating the tires fir me.
11 anything? 1 Q. Okay. And did the detectives then pick
12 A. No. 12 you up from there and take you to where they
13 QL. Then at the time of the second alleged 13 searched you?
14 buy, do you know how long after the first alleged 14 A. No, actually I believe I walked behind the
15  buy that would have been? 1§ community center and they searched me back there.
18 A. Idon't1just know it was all in the 16 Q. Okay. So you basically fuld them you were
17 month of September. 17  taking your fruck into Schwab and they met you at
1B Q. Soyoudon't presently have a recollection 16 the community center; is that fair?
1% of how many days between? 18 A. Yes.
20 A. 1 have noidea, 20 Q. And then they took you to the buy site?
21 Q. Okay. We have heard testimony that when 21 A. Which is right in the parking lot at the

the second buy was getting lined up, and I'm rot 22 community center there,

3 sure I'm having this right, after the alleged buy, 3 Q. 5o not very far at all?
24 youwere dmpped off at Les Schwab; does that sound 24 A, No.
25 farniliar? 25

Q). Okay. And on that occasion you hadn't
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1 used any drugs that day‘.-" 1 Q). He Lives next to your house?
2 A. No. e z A. Yes, Ibelieve it's Schaff, Ibelieveis .
Q. Weli, let me ask you this, at the Gme of 3  This last—
any of these three alleged buys, did you do a Iine 4 Q. Shock?
- | 5 of meth while you were with my client? 5 A. Shop, )
2 A. No,Ididnot. 8 Q. Shop, okay. And he just still lives next
7 Q. You sure? 7 toyo?
8 A. Positive, 8 A. Yes.
] 8 @ -Couldn't have forgotten if? -9 Q. And that's 706 14th Street is where you
10 A. No, absolutely not. 10 Tive? ]
11 Q. Okay. Alright Do yeu know whether the 11 A. Yes, and he lives in the house just above
12 packages weighed out for what you expected to 12 me. Not in the apariment complex but in ﬂm houses
13 receive? 13  abowveik
14 A. 1believe they were fairly close, yes, or 14 {l. Now, vou say that since these alleged bays
15 they probably would have said something to me. 15 you have come back to using drugs somewhat?
16 Q3. Okay. Now, since these three alleged ~ 16 A. Nu, I haven't, I'm brying very hard to
47 well, okay, then I guess we were told by a previous 17 stay away from it and nobaody will even talk to me so
18 witness that while you were waiting to meet my 18 it makes it pretty hard ~
1%  dient before the third alleged buy, someone drove 1% Q. 1 know but ] thought you said you had
20 by and you talked o them? 26 slipped, did I miss understand you?
29 A.. Yes, my next-door neighbor actually gave 21 A. Oh, yes,  have, but] haven't gone back
22 me acan of pop. 22 to using like I was, no.
23 Q. Who was that? 23 Q. How many times would you ssy vou have used
24 A. Chiis — I don't know his last name though 24  drugs since —
25 but-— ' 25 A. I'msorey.
70 71
€. How many Hmes would you say vou have used | 1 B, Yes, sir
2 drugs since - 2 Q. Nothing else? And I don't mean just d:ug
3 A. Icould not tell you — 3 crimes, I mean any crimes?
4 Q. -~ these alleged buys? 4 A. No,nu felonies, no.
5 A. Icouldn'ttell you how many times. 5 Q. Before these alleged buys, would it be
& Q. More than once? & ocorrect that you, in fact, provided some meth to
7 A. Oh, yeah, 7 Mr. Richardson?
8 Q. And it would be meth? 8 A. Yes
9 A, Yes 8 Q. Infact you used fo sell ko him?
10 Q. Are you in drug treatment right now? 10 A. Yes
11 A. No, I'mnot 4 €l. Okay. Letme ask you this, are any of
12 Q. Were you in drug treatment on any of these 12  those activities what resulted in you being popped
13 oocasions? 13 by the police?
14 - No, I was not. 14 A. No.
15 Q. And [ understand, and tell me if I'm L Q. Okay. How lang would you say you sold to
18  wrong, that you hawve a prior felony record? 18  him?
17 A. Yes,1do. 17 A. Gosh, I have no idea, honestly don't.
18 (k. What does that consist of? 18 Q. Now, the first alleged buy you tock your
18 A. Possession of meth, 48  wvehicle? ‘
20 Q. Just one? 20 A, Yes
21 A. 2001, I believe it was. 21 Q. And did the police search you?
. Q. InNez Perce County? 22 A. Yeq, in my vehicle.
A, Yes, sir, 23 Q. How did they do that, can you describe
24 Q. 5o that's it, vour whole felony record is 24 that?
25 one possession case? 25 A. Myself, they made me take my shoes off, my
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1 hat off, patted me down. And my vehicle, I didn't 1 Q). And then second time they didn't search
-2 really watch them. 2 your vehicle because yourdidn't drive it tothe
3 Q. Let's do you first. So do they ~ the 3 meet?
.ﬂ only clothing they remove or had you remove were 4 A. Well, I drove it down to Les Schwab.
5 your hat and your shoes? & Q. Right, but then you walked away and then
& A. My hat and my shoes. They didn't serip & that's when they searched you?
7 search me, no. 7 A. Correct.
8 Q. Sure, that's what I'm asking you. And dld 8 Cl. And you were never in your vehicle in
'8 you have a wallet? Tl % betweent when they searched You and when you et up
10 B, Yes. 1¢  with them again afterwards?
11 Q. And did they look inside your wallet? 11 A. No,Iwasnot,
12 A. Yean, all the contents of my pockets they 12 Q. And was the search of you the same, were
13  took out and looked. 13 you wearing a hat, shoes, et cetera?
14 Q. Okay. And were you wearing a coat that 14 A. Yes.
1§ day? 15 Q. And this was all ~ this search was
16 A. No, not when they searched me. They 16 occurring out in the parking lot of the community
17 . searched my coat or my sweater separate from myself, |17 center?
18 Q. And then how do they go about searching 18 A. Batween two vehicles, yes.
18 your car, did you see that? 19 Q. Okay. And then the third time where do
20 A. 1didn't pay too much attention. 1didn't 20 you think they searched you?
21 pay a whole lot of attention. I knew they weren't 2 A. They searched me before they drapped me
22  gping to find anything, so I didn't worry about it. 22 off at my house and then they watched me.
23 Q. Okay. Soyou knew they were searching it 23 Q. S0 what like a block from your house,
24  but you didn’t wakch them? 24 what?
25 A. Oh, yeah 25 A. Yeah, Ican't remember exactly where they
74 75
1 searched me to be honest with you, but I know it was 1 anything further, your Hanor.
2 just before they dropped me off af the house. 2 ME. RADAKOVICH: We have no v.rltnesseq,
3 Q. Okay. Now the first alleged buy, was 3  your Honor. I don't have argument.
4 Mr. Richardson wearing gloves? 4 MS, DICKERSON: No argument.
§ A. 1don'tbelieve so. 5 THE COURT: Based on the testimony that's
6 Q. How about the second alleged buy? & been presented, the Court finds substantial proof
7 A. 1don't believe so. 7 that the Defendant committed the crimes as charged
8 Q. How about the third alleged buy? 8 in the Complaint, and therefore he will be bound
8 A. 1don'tbelieve so. 9 over to District Court to Judge Kerrick's court.
10 Q. Okay. 10 _ And we will set that for the first of March for . _
11 A. Ican'ttell you positively but I don't 11 arraignment and that will be at 1:15.
12 believe so. 12 We will be in recess.
13 Q. But you certainly don't remember him 13 {Thereupon, the hearing was concluded at
14  wearing gloves? 14 307 p.m.)
15 A. No XIden't 15
16 MR. RADAKOVICH: Ithink that'sall. Thank |18
17 you, Mr. Bauer. 17
18 THE COURT: Anything else? 18
i3 MS. DICKERSON: Nothing further, 19
20 THE COURT: Alright. You may step down. | 28
21 MBS, DICKERSON: Thank you, sit, May this | 21
witness be excused? 2
?: MR. RADAKOVICH: Certainly, fudge. 23
24 THE COURT: You are free to go, Mr. Bauer. |24
25 M5, DICKERSON: State doesn'thave 25
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
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2—\-
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~—ERIN D. LEAVIFT
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- -INSTRUCTION NO. 1
The defendant, KYLE A. RICHARDSON, is charged by Information with the

crime(s) of COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE, 1.C. § 37-
2732(a)(1)(A), a felony, COUNT II - DELIVER OF A CONTROLLED
SUBSTANCE, I.C. §37-2732(a)(1)(A), a felony, and COUNT III - DELIVERY
OF A CONTROLLED SUBSTANCE, 1.C. 37-2732(a)(1)(A), a felony, alleged to
have been committed in Nez Perce County, State of Idaho, the charging part of the
Information being:

COUNT I
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COUNT II
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COUNT II1
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

To this information, the defendant pled "not guilty.”
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©77 = INSTRUCTION NO. 2 | SR

In order for the defendant to be guilty of Count I - Delivery of a Controlled Ll

Substance, the state must prove each of the following: .

1. On or-about September 7, 2011 - S o ‘ }

2. in the state of Idaho |

3. the defendant KYLE A. RICHARDSON delivered any amount of
METHAMPHETAMINE to another, and

4. the defendant either knew it was METHAMPHETAMINE or believed it was a

controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must
find defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICJI 404

Comment

I.C. § 37-2732(a). See ICII 428 for the definition of “deliver.” If the charge is
delivery of a controlled substance by an inmate, see ICJI 604.

If the defendant is charged with “second offense” drug delivery, 1.C. § 37-2739, that
issue should be presented_in a bifurcated proceeding.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contain a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.
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T INSTRUCTION NO. 3
In order for the defendant to be guilty of Count II - Delivery of a Controlled

Substance, the state must prove each of the following:

1. On or about September 9, 2011

2. in the state of Idaho

3. the defendant KYLE A. RICHARDSON delivered any amount of
METHAMPHETAMINE to another, and

4. the defendant either knew it was METHAMPHETAMINE or believed it was a

controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must
find defendant not guilty. If each of the above has been proven beyond a reasonable

doubt, then you must find the defendant guilty.

ICII 404

Comment

I.C. § 37-2732(a). See ICII 428 for the definition of “deliver.” If the charge is
delivery of a controlled substance by an inmate, see ICJI 604.

If the defendant is charged with “second offense” drug delivery, 1.C. § 37-2739, that
issue should be presented in a bifurcated proceeding.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contain a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.
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R . INSTRUCTION NO. 4

In order for the defendant to be guilty 6f Count III - Delivery of a Controlled

Substance, the state must prove each of the following:
1. On or about September 14, 2011

2. in the state of Idaho

3. the defendant KYLE A. RICHARDSON delivered any amount of
METHAMPHETAMINE to another, and

4. the defendant either knew it was METHAMPHETAMINE or believed it was a
controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must
find defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICJI 404

Comment

I.C. § 37-2732(a). See ICJI 428 for the definition of “deliver.” If the charge is
delivery of a controlled substance by an inmate, see ICJI 604.

If the defendant is charged with “second offense” drug delivery, 1.C. § 37-2739, that
issue should be presented in a bifurcated proceeding.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contain a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.
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INSTRUCTION NO. 5

The term "deliver" means the transfer or attempted transfer, either directly or

indirectly, from one person to another.

ICJI 428
Comment

1.C. § 37-2701(qg).

STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of , 2012,

JUDGE

STATES REQUESTED JURY INSTRUCTIONS 11

114




INSTRUCTION NO. 6

Under Idaho law, METHAMPHETAMINE is a controlled substance.

ICII 422
Comment

I.C. §§ 37-2705 to 37-2713A.
The question whether a substance is designated in the Act as a controlled substance
is a question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263,
611 P.2d 1047, 1048 (1980).

STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of , 2012,

JUDGE

STATES REQUESTED JURY INSTRUCTIONS 12 115



- IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE :
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE :

THE STATE OF IDAHO, ) CASE NO. CR2012-0000082
Plaintiff, ) VERDICT
VS. )
KYLE A. RICHARDSON, )
Defendant. ) |

We, the jury, duly sworn and empaneled to try the issues in the above-entitled

cause, find the defendant, KYLE A. RICHARDSON,
(Check One Only)
| COUNT I
(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS)

NOT GUILTY of Count I

GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE,
1.C. § 37-2732(a)(1)(A), a felony

Please proceed to the Count II portion of this verdict form.

COUNT II
(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS)

NOT GUILTY of Count II

GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE,
1.C. § 37-2732(a)(1)(A), a felony

Please proceed to the Count III portion of this verdict form.

116
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COUNTIH - -

(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS)

NOT GUILTY of Count II

1.C. § 37-2732(a)(1)(A), a felony

Please sign the verdict form and advise the bailiff.

Presiding Juror

STATES REQUESTED JURY INSTRUCTIONS 14

GUILTY of DELIVERY OF A CONTROLLED SUBSTANCE,
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4 and For the County of Nez‘Perce
1230 Main St.
Lewiston, |daho 83501

STATE OF IDAHO, ’ L E D

)
o )
Plantif, 2 AE 1 AM 9 19)

VS. Case No: CR-2012-0000082
PATTY AMENDED
Kyle Alan Richardson, W g/‘ Vi m NOTICE OF HEARING
)
Defendant. 0
..T u i x

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Final Pretrial Thursday, August 16, 2012 01:15 PM
Judge: Carl B. Kerrick

at the Nez Perce County Courthouse in Lewiston, Idaho.
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and

on file in this office. | further certify that copies of this Notice were served as follows on this date Wednesday,
August 01, 2012.

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501
Mailed_¢~ Hand Delivered
Private Counsel: Danny Radakovich PD 2012
1624 G St

Lewiston, ID 83501 %
Mailed vered o
Prosecutor: Sandra K. Dickerson ,6 Haﬁd%
Mailed ed__ p~

Dated: Wednesday, August 01, 2012
Patty O. Weeks T

k Of The istrict Court rs &\‘3‘” ﬂ \
\LOF:'C/O\//; \
By: u ru..ut-—er': \Z \|
- ')

eputy Clerk AND
DOC22 7/96

NOTICE OF HEARING 118




DANNY J. RADAKOVICH F l L E D

A Felony Public Defender
Attorney for Defendant
1624 G Street

Lewiston, ID 83501

- {(208) 746-8162

Idaho State Bar #1991

HIZAUG 9 am11 51

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR12-082
Plaintiff, OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
V. AT TRIAL

KYLE A. RICHARDSON,

Defendant.

N’ S N N N N’ N N’ N’

COMES NOW the defendant in the above-entitled matter, by and through his attorney of
record herein, and hereby objects to the motion by the State to admit the testimony of Robert Lee
Bauer via preliminary hearing transcript at the trial of this maﬁer. The record before the court will
show that the preliminary hearing took place on February 22, 2012, and Mr. Bauer died on March
23,2012, according to the obituary in The Lewiston Tribune, of which a copy is attached hereto as
Exhibit A.

As noted in the State’s motion, Mr. Bauer was called as a witness at the preliminary hearing
in this case but, before that, his identity was concealed by the State in accordance with their long-

standing procedure. See the State’s January 11, 2012, Response to Request for Discovery, page 5,

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
AT TRIAL 1
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wherein Mr. Bauer is identified as CI11-102, 41 days prior to the preliminary hearing. As a result
of the decision by the State to conceal the identity of Mr. Bauer, counsel for the defendant was
denied an adequate opportunity to investigate Mr. Bauer and his background prior to the preliminary
hearing and thereby perform a more penetrating examination of Mr. Bauer at that preliminary
hearing. Had Mr. Bauer been properly named, counsel could have been prepared with a clearer
understanding of Mr. Bauer’s criminal history, his drug background, and his drug use.

Moreover, to the best of the knowledge of the undersigned, he was never informed of Mr.
Bauer’s heart condition which, according to the obituary, evidently led to his death. Counsel for the
defendant, therefore, had no awareness that there was any significant chance that Mr. Bauer would
no longer be among the living and testifying at trial as this case developed.

The issue raised by the State’s motion is governed by Rule 804(b)(1), IL.R.E., which states:

“The following are not excluded by the hearsay rule of the declarent is
unavailable as a witness:

(1) Testimony given as a witness at another hearing of the same or a
different proceeding, or in a deposition taken in compliance with law
in the course of the same or another proceeding, if the party against

whom the testimony is now offered .. . had an opportunity and
similar motive to develop the testimony by direct, cross, or redirect
examination.”

In addition to Rule 804(b)(1), this issue is also governed by Idaho Code §9-336, which
provides as follows:

“Prior to admitting into evidence testimony from a preliminary hearing, the
court must find that the testimony offered is:

1. Offered as evidence of a material fact and that the
testimony is more probative on the point for which it is offered than

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
AT TRIAL 2
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any other evidence which the proponent can procure through
reasonable efforts; and

2. That the witness is, after diligent and good faith attempts to
locate, unavailable for the hearing; and

== .3, That at the preliminary hearing, the party against whom the
admission of the testimony is sought had an adequate opportunity to
prepare and cross-examine the proffered testimony.” (Emphasis
ours) ’

The appellate courts have dealt with this issue several times but the decisions don’t really
provide a lot which is definitive over and above the above-quoted statute and rule. The one thing
in the case law which may be useful is to be found in the case of State v. Ricks, 122 Idahb 856, 840
P.2d 400 (Ct. App., 1992), wherein the court noted at page 863 that a case-by-case approach would
be taken in determining whether or not preliminary hearing testimony would be admissible at trial
in a particular case.

Where we take issue with the State’s request to use the prelimjnary hearing testimony of Mr.
Bauer at the trial of this matter lies exclusively in the lack of an “adequate’ opportunity for defense
counsel to “prepare and cross-examine the proffered testimony”. As noted at the beginning of this
obj éction, in this case the State followed its ususal predilection for hiding the identity of confidential

_informants by simply identifying the confidential in its discovery response by his confidential
informant number. If the undersigned is not mistaken, the reason that Mr. Bauer was called as a live
witness at the preliminary hearing in this case is that all of the alleged deliveries occurred within a

pickup which have heavily tinted windows and, thefefore, the police were not able to visually

identify the person allegedly delivering the alleged drugs to Mr. Bauer. Consequently, the State had

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
AT TRIAL 3
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to know well in advance of the preliminaryhearing that it would need to use Mr. Bauer as a witness.
The defendant propounded his discovery request via hahd-delivery on January 10, 2012, and the

defendant received the State’s response on January 13, 2012, which was apparently completed and

sentout en January 12, 2012. Inthe 41 days between the service of that discovery response and the =

preliminary hearing, the State had more than adequate opportunity to identify Mr. Bauer. The
prosecuting attorney appears to have a very uniform policy of not identifying confidential informants
and uses the criminal rules as a shield in being able to successfully do so. That is certainly their
prerogative, but the State should not be heard to complain and want to use preliminary hearing
testimony when its decision not to disclose the name ofthe confidential informant backfires and ends
up harming the defendant’s ability to adequately defend himself on the charges brought against him.

The simple fact is that Mr. Bauer, as it turns out, was a long-time drug user and drug provider
and a criminal to boot To be sure, counsel for defendant did attempt, with no advance notice of who
the confidential informant ways, to attempt to diligently question Mr. Bauer on his drug use and
criminal history so as to attack his credibility. Had we known the name of the confidential informant
in advance, however, we could have made a concerted effort to obtain information about Mr. Bauer.
T us‘; as an example of what could have been located had we known the name o‘f the informant in
advance, Exhibit B, attached hereto, shows what we have located thus far about Mr. Bauer’s criminal
activities in the Idaho Repository. There have Eeen worse éﬂminal records, but the man was pretty
clearly a scofflaw. What crimes he may have committed in other states is not yet known. Moreover,
had we known who the confidential informant was before the preliminary hearing, we could have

checked around for information which would have contradicted his statements about his alleged lack

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
AT TRIAL 4
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of drug use the days of the alleged drug deliveries, what benefit he was receiving for his testimony
and, therefore, his propensity to perjure himself for personal benefit, etc.

Now, the State may argue that we could try to present all of this sort of evidence at the trial,

. but some of the evidence which could have been submitted under the looser evidentiary standards .. . !

of the preliminary hearing may not be admissible at the trial. Moreover, having the ability to more
thoroughly cross-examine Mr. Bauer and break down his. story at the preliminary hearing may well
have allowed the defendant to avoid being bound over at -all. Finally, there is also the chance that
the jury may react negatively to an effort to attack a dead man who is not there to defend himself.
We do, after all, live in Marlboro County.

The ability to effectively cross-examine witnesses at the preliminary hearing implicates the
Confrontation Clause and, while the use of preliminary hearing testimony at trial is not per se
prohibited by the law, it will not be allowed when the case-by-case circumstances are such that the
use of the preliminary hearing testimony at trial will be banned where the Confrontation Clause is
violated under the circumstances of a particular case.

The haring on the State’s motion will require some-short testimony.

//
DATED this Zday of August, 2012.

I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
AT TRIAL 5
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TE

‘Nez Perce County Prosecutor - . .- .. S e
P.O. Box 1267
Lewiston, ID 83501

A
on this i day of August, 201

OBJECTION TO MOTION TO ADMIT
PRELIMINARY HEARING TESTIMONY
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. Robert L. Bauer, Lewiston - The-Lewiston Tribune: Obituaries: robert 1. bauer Page 1 of 1

Welcome
Login Subscribe NWMARKET  CLASSIFIEDS JOBS BUSINESSDIRECTORY BUYERSGUIDE

Robert L. Bauer LeW|ston

Posted: Tuesday, Apnl 3,2012 12:00 am
Robert Lee Bauer, 55, died Friday, March 23, 2012, at St. Joseph Regional Medical Center in Lewiston, due to heart problems.

He was born -in Lewiston.
Bob was a very caring person; he will be greatly missed.

He is survived by his son, Jonathan Bauer of Coeur d'Alene; stepdaughters Justina Ball and Cassie Ball, both of Colfax; and stepson Jimmy
Bali of Coeur d'Alene.

A memorial service will be conducted at a later date.

2012 The Lewision Tribunc, All rights reserved. This malcrial may not be i rewritien or redistril
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© Copyright 2012, The Lewiston Tribune, Lewiston, Idaho. Powered by BLOX Content Management System from TownNews.com.
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.Idahe Repository - Case History: Page — Page 1 of 27

Case History

Nez Perce

28 Cases Found.

" 'State of Idaho vs. Robert Lee Bauer
No hearings scheduled
Magistrate Amount

foase: CR-2011-0005595 Magistrate Judge:

CourtClerks  due: *0-0° Closed
. . Vioiation X - .
;;Charges. Date Charge Citation Disposition

07/03/2011 149-654(2) Driving-Speed-(1-15 37345

MPH) Exceeding the Maximum Finding: Guilty

Disposition

Posted Speed Limit date: 07/15/2014
: Arresting Officer: Frary, Levi, ate. "

NPCSO Fines/fees: $150.00
Register

¢ of Date

‘actions:
; 07/07/2011 New Case Filed-infraction

07/07/2011 Prosecutor Assigned Erik L. Johnson

07/07/2011 Complaint & Summons

07/07/2011 Hearing Scheduled (Arraignment 07/15/2011 04:00 PM)

07/15/2011 Hearing result for Arraignment scheduled on 07/15/2011 04:00 PM:
Hearing Vacated

A Plea is entered for charge: - GT (149-654(2) Driving-Speed-(1-15
MiPH) Exceeding the Maximum Posted Speed Limit)

Guilty Plea Or Admission Of Guilt (149-654(2) Driving-Speed-(1-15 MPH)
Exceeding the Maximum Posted Speed Limit)

Change Plea To Guilty Before H/t (149-654(2) Driving-Speed-(1-15 MPH)
Exceeding the Maximum Posted Speed Limit)

07/15/2011 Case Status Changed: closed pending clerk actlon

07/15/2011 Infraction Deferred Payment Agreement

10/17/2011 Case Status Changed: closed

07/15/2011

07/15/2011

07/15/2011

Nez Perce County Prosecuting Attorney vs. $4,570.00 In US Currency

Case CV-2011-0001126 Magistrate Filed: 06/01/2011  Subtype: Other Claims Judge: ‘é y P Status: 57,4 3/2011‘%

asklll
Defendants:$4,570.00 In US Currency
Plaintiffs:Nez Perce County Prosecutmg Attorney
e - Other Parties:Bauer; Robert Lee -

In

Disposition: Date Judgment Disposition Disposition Parties Favor
Type Date Type Of
Nez Perce County
Prosecuting Attorney
07/18/2011 S)ega”'t . © (Plaintiff), Bauer, Plaintiff
udgmen Robert Lee (Other
Party) -
; Comment: The State will keep $4570.00 in US Currency
_Register Date RE
. of actions: Sty :
. 06/01/2011 Plaintiff: Nez Perce County Prosecuting Attorney Attorney Retained

Nance Ceccarelli
06/01/2011 Complaint Filed
06/01/2011 Summons Filed

Moton for Order Entering Default and Default Judgment Against

Closed

EXHIBIT
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06/30/2011 Robert Lee Bauer

Affidavit of Nance Ceccarelli in Support of Default Against Robert Lee
Bauer

Affidavit of Brett Dammon in Support of Default Judgment Against
Robert Lee Bauer

No proof of service filed. | sent e-mail to Nance. FILE WENT BACK
07/07/2011 105 THE VAULT.

07/08/2011 Proof of Service--6-2-11 . .
07/18/2011 Order entering default against Robert Lee Bauer
07/18/2011 Default judgment against Robert Lee Bauer
07/18/2011 Disposition Without Trial Or Hearing

07/18/2011 Case Status Changed: Closed

07/18/2011 Civil Disposition entered for: Bauer, Roberf Lee; Other Party; Nez
Perce County Prosecuting Attorney, Plaintiff. Filing date: 7/18/2011

06/30/2011

06/30/2011

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

- CR. . : . Magistrate Amount
EjCas,e. CR-2011-0002321 Magistrate Judge: Court Clerks due: $0.00 Closed

f Charges: \él;l:tlon Charge Citation Disposition
03/13/2011 149-654(2) Driving-Speed-(1-15 ISP0039401 _. . . .

MPH) Exceeding the Maximum Finding: Guillty
Posted Speed Limit d tg' 03/28/2011
Arresting Officer: KOOPMAN, : ‘Fiane-s ffoes: $85.00

ED, ISP I

‘Register

- of Date

“actions:
: 03/23/2011 New Case Filed-Infraction
03/23/2011 Prosecutor Assigned Erik L. Johnson
03/23/2011 Complaint & Summons
03/23/2011 Hearing Scheduled (Arraignment 03/28/2011 04:00 PM)

03/28/2011 \}-/l:?;itr;% result for Arraignment held on 03/28/2011 04:00 PM: Hearing

03/28/2011 A Plea is entered for charge: - GT (149-654(2) Driving-Speed-(1-15
MPH) Exceeding the Maximum Posted Speed Limit)

1 Guilty Plea Or Admission Of Guilt (149-654(2) Driving-Speed-(1-15 MPH)

Exceeding the Maximum Posted Speed Limit)

Change Plea To Guilty Before Hit (149-654(2) Driving-Speed-(1-15 MPH)

Exceeding the Maximum Posted Speed Limit) T

03/28/2011 Case Status Changed: closed pending clerk action

03/28/2011 Case Status Changed: closed ’

03/28/201

03/28/2011

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

Case: CR-2010-0004336  Magistrate Judge: 52 - Amount

7 Gaskill due: $0.00 Closed
Charges: \ég’t':t"’" Charge Citation Disposition
' 05/22/2010 Original: 118-2403(1) {M} Theft- 125761
Petit i .
. . Finding: Guilty
Amended: 118-4626 Wilful Disposition

Concealment of Goods, Wares
or Merchandise

Arresting Officer: Reese, C.,
LPD

date: 06/22/2010
Fines/fees: $337.50

127
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~Idahs Repository - Case History. Dage - Page 3 of 27
. Register
Tof -.Date -
:actions:
05/24/2010 New Case Filed-Misdemeanor
05/24/2010 Prosecutor Assigned Jamie C. Shropshire
05/24/2010 Hearing Scheduled (Arraignment 06/04/2010 04:00 PM)
05/24/2010 Criminal Complaint
05/24/2010 Change Assigned Judge
06/03/2010 Notification Of Rights-misdemeanor ) -
06/03/2010 Hearing result for Arraignment held on 06/04/2010 04:00 PM: Hearing
Vacated
06/03/2010 A Plea is entered for charge: - NG (118-2403(1) {M} Theft-Petit)
06/03/2010 Change Assigned Judge
06/03/2010 Hearing Scheduled (Pretrial - City 06/22/2010 10:45 AM)
06/03/2010 Notice Of Hearing
06/22/2010 Egaring result for Pretrial - City held on 06/22/2010 10:45 AM: Hearing
06/22/2010 Charge Reduced Or Amended
06/22/2010 Pretrial Motion And Order ‘
Guilty Plea Or Admission Of Guilt (118-4626 Wilful Concealment of
06/22/2010 Goods, Wares or Merchandise)
06/22/2010 Case Status Changed: closed pending clerk action
06/22/2010 Misdemeanor Deferred Payment Agreement
Affidavit and Notice of Failure to Pay- multi. chg - Step 1, Failure to Pay
12/28/2010 Fines and Fees - Charge # 1, Wilful Concealment of Goods, Wares or
Merchandise Appearance date: 12/28/2010
01/27/2011 Case Status Changed: closed
State of Idaho vs. Robert Lee Bauer
No hearings scheduled
! X . .Magistrate ~ Amount
ECase. CR-2008-0007177 Magistrate Judge: Court Clerks due: $0.00 Closed
%Charges: \é?tl:m" Charge Citation Disposition
: 08/21/2008 149-654(2) Speed-exceed 114604 Finding: Guilty
Maximum Speed Limit Disposition
Arresting Officer: Gobbi, David date: 09/10/2008
. A, LPD Fines/fees: $75.00
Register ‘
of Datg— e e
‘actions:
08/25/2008 New Case Filed-Infraction .
08/25/2008 Prosecutor Assigned Jamie C. Shropshire
08/25/2008 Complaint & Summons :
08/25/2008 Hearing Scheduled (Arraignment 09/10/2008 04:00 PM) '
09/10/2008 Hearing result for Arraignment held on 09/10/2008 04:00 PM: Hearing
Vacated
09/10/2008 A Plea is: eptered for charge: - GT (149-654(2) Speed-exceed Maximum
Speed Limit)
09/10/2008 Guilty Pl.ea_Or Admission Of Guilt (149-654(2) Speed-exceed Maximum
Speed Limit)
09/10/2008 Change Plga To Guilty Before H/t (149-654(2) Speed-exceed Maximum
Speed Limit)
09/10/2008 Case Status Changed: closed pending clerk action
09/10/2008 Infraction Deferred Payment Agreement
128




. Idaho Repository - Case History-Rage . Page 4 of 27

12/09/2008 Case Status Changed: closed
State of Idaho vs. Robert Lee Bauer
: No hearings scheduled :
R Jay P. ' Amount ';
;Case CR-2008-0001722 Magistrate Judge: Gaskill due: $0.00 Closed
_Violation L L :
Charges: Date Charge Citation Disposition
. 03/03/2008 Original: 149-1232 Insurance-fajl - 31144 - :
To Provide Proof Of Insurance Finding: Dismissed By
" Amended: 149-1403 Driving- Prosecutor :
offense By Person Disposition }
Owning/controlling Veh date: 07/08/2008
Arresting Officer: Augello, Sam, Finesl/fees: $116.50
NPCSO
Register
of Date
- actions:
03/05/2008 New Case Filed-Infraction

03/05/2008 Prosecutor Assigned April A Smith
03/05/2008 Complaint & Summons
03/05/2008 Hearing Scheduled (Arraignment 03/21/2008 04:00 PM)

03/21/2008 \I-/Iea;utr;% result for Arraignment held on 03/21/2008 04:00 PM: Hearing

A Plea is entered for charge: - NG (149-1232 Insurance-fail To Provide
Proof Of Insurance)

03/21/2008 Hearing Scheduled (Pretrials-County (Infractions) 04/01/2008 08:30 AM)

03/21/2008 Notice Of Hearing ‘

04/01/2008 Continued (Pretrials-County (Infractions) 05/27/2008 08:30 AM)

04/01/2008 Notice Of Hearing ’

04/01/2008 Pretrial Motion And Order

05/27/2008 Continued (Pretrials-County (Infractions) 07/08/2008 08:30 AM)

05/27/2008 Notice Of Hearing

05/27/2008 Pretrial Motion And Order .

Hearing result for Pretrials-County (Infractions) held on 07/08/2008
07/08/2008 08:30 AM: Hearing Held

Amended Complaint Filed (149-1403 Driving-offense By Person
07/08/2008 Owning/controlling Veh)

07/08/2008 Charge Reduced Or Amended
07/08/2008 Pretrial Motion And Order

Dismissed by Prosecutor (I49—1403 Dnvmg—offense By Person
Owning/controlling Veh)

07/08/2008 Case Status Changed: closed pending clerk action.-
07/08/2008 Bond Posted - Cash (Receipt 316885 Dated 7/8/2008 for 116.50)

07/08/2008 ‘131022 é;onver’ted (Receipt number 316886 dated 7/8/2008 amount

07/08/2008 Case Status Changed: closed
07/08/2008 Pretrial Motion And Order
07/08/2008 Final Judgement, Order Or Decree Entered

03/21/2008

07/08/2008

Credit Bureau of Lewiston-Clarkston Inc vs. Robert Lee Bauer
. JJay P. .Closed
Case CV-2007-0000168 Magistrate Filed: 01/23/2007 Subtype: Other Claims Judge: Gaskill Status: 02/26/2007.
: Defendants:Bauer, Robert Lee
Plaintiffs:Credit Bureau of Lewiston-Clarkston Inc
129
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..Idaho Repository - Case History. Page P Page 5 of 27
. . . i in
Disposition: Date Judgment Disposition Disposition Parties Favor
. Type Date Type of
Bauer, Robert Lee ;
Default (Defendant), Credit - \
02/26/2007 Judgment Bureau of Lewiston- Plaintiff :
Clarkston Inc (Plaintiff) ’
: Comment: $1,077.46 + interest
‘Register Date
of actions: . e
01/23/2007 New Case Filed-Other Claims
Filing: B1 - Civil Complaint, More Than $300, Not $1000 No Prior
01/23/2007 Appearance Paid by: Credit Bureau of Lewiston-Clarkston Inc
(plaintiff) Receipt number: 0290323 Dated: 1/24/2007 Amount: $68.00
(Check)
Plaintiff: Credit Bureau of Lewiston-Clarkston inc Attorney Retained
01/23/2007 Richard M Cuddihy
01/23/2007 Complaint Filed
01/23/2007 Summons Filed :
02/22/2007 Affidavit Of Service 1/27/2007
02/22/2007 Application For Default
02/22/2007 Affidavit For Default
02/22/2007 Affidavit Of Non-military Service
02/22/2007 Affidavit Of Attorney Fees And Costs
02/22/2007 Cost Bill
02/26/2007 Order For Default
02/26/2007 Judgment
02/26/2007 Certificate Of Mailing
" 02/26/2007 Disposition Without Trial Or Hearing
02/26/2007 Final Judgement, Order Or Decree Entered
02/26/2007 Case Status Changed: Closed
02/26/2007 Civil Disposition entered for: Bauer, Robert L, Defendant; Credit
Bureau of Lewiston-Clarkston Inc, Plaintiff. order date: 2/26/2007
Filing: K6 - Renewing a judgment Paid by: Cuddihy, Richard M
02/21/2012 (attorney for Credit Bureau of Lewiston-Clarkston Inc) Receipt
number: 0003072 Dated: 2/22/2012 Amount: $9.00 (Check) For:
Credit Bureau of Lewiston-Clarkston Inc (plaintiff)
02/21/2012 Motion To Renew Judgment
02/23/2012 Renewed Judgment
: State of Idaho Department of Health and Welfare vs. Cheryl Marie Wormell, etal.
: . . o . . .Jay P. . Closed :
; Case:CV-2002-0002860 Magistrate Filed: 12/24/2002  Subtype: Other Claims Judge: Gaskill Status: 02/20/2003;
: Defendants:Bauer, Robert Lee Wormell, Cheryl Marie
. Plaintiffs:State of Idaho Department of Health and Welfare
"Register Date
: of actions: _
; 12/24/2002 New Case Filed
- Plaintiff. State Of |daho Department Of H & W Attorney Retained
12/24/2002 Marcy J Spilker
12/24/2002 Complaint Filed
12/24/2002 Summons Filed
12/24/2002 Summons Filed , .
01/21/2003 Acceptance of Service--Served Robert Bauer: 1-15-03
01/22/2003 Order For Continuous Writ
130
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Idaho Repository - Case History Page Page 6 of 27

01/27/2003 Affidavit Of Service - 1/16/2003

01/28/2003 Writ Issued

02/14/2003 Application For Default

02/14/2003 Affidavit For Default

02/14/2003 Stipulation for child support and medical support
02/20/2003 Order For Default

02/20/2003 Judgment and order for child support
02/20/2003 Final Judgement, Order Or Decree Entered
02/20/2003 Case Status Changed: Closed

State of Idaho vs. Robert Lee Bauer !
No hearings scheduled z

Cace: - . Jeff M. Amount

iCa\se. CR-2002-0000313 District  Judge: Brudie due- $0.00 Closed |

H . . ‘

- Charges: \éz(l:tlon Charge Citation Disposition |

01/25/2002 137-2732(A)(1)(A)-DEL Controlied Finding: Dismissed By ,, '

Substance-delivery Prosecutor : b
Arresting Officer: Grotjohn, Disposition :
Vernon, |DLE date: 12/04/2002

Fineslfees: $0.00

:Register : : ;

: of Date , |

- actions:
01/25/2002 New Case Filed :
01/25/2002 Affidavit Of Probable Cause
01/25/2002 Magistrate's Finding Of Probable Cause
01/25/2002 Criminal Complaint

01/25/2002 Summons Issued

01/25/2002 Hearing Scheduled - Arraignment (02/13/2002) Kent J. Merica

02/01/2002 Summons Returned - Served

02/13/2002 Arraignment / First Appearance

02/13/2002 Notification Of Rights

02/13/2002 Affidavit Of Financial Status

02/13/2002 Order Appointing Public Defender .

02/13/2002 Notice Of Hearing

02/13/2002 Hearing Scheduled - Preliminary (02/25/2002) Greg Kalbﬂelsch

02/14/2002 Hearing Scheduled - Preliminary (02/27/2002) Greg Kalbfleisch
02/27/2002 Preliminary Hearing Waived (bound Over) — T T S e
02/27/2002 Transfer In (from Idaho Court Or County)

02/27/2002 Change Assigned Judge

02/27/2002 Def Has Judge Brudie On Felony Pv Case

02/27/2002 Order Binding Over

02/27/2002 Notice Of Hearing

02/27/2002 Hearing Waived - Preliminary

02/27/2002 Hearing Scheduled - District Ct (03/06/2002) Jeff M. Brudie
03/01/2002 Information

03/06/2002 Arraignment / First Appearance - District Ct

03/06/2002 Hearing Scheduled - Change Of Plea (04/24/2002) Jeff M. Brudie
04/24/2002 Hearing Held - Change Of Plea

04/24/2002 Continued - Change Of Plea

04/24/2002 Hearing Scheduled - Change Of Plea (05/22/2002) Jeff M. Brudie
05/22/2002 Hearing Held - Change Of Plea
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05/22/2002 Defendant Enters Not Guilty Plea - Case Set

05/22/2002 For Jury Trial

05/22/2002 Hearing Scheduled - Pretrial Motions (07/10/2002) Jeff M. Brudie
05/22/2002 Hearing Scheduled - Final Pretrial (07/10/2002) Jeff M. Brudie
05/22/2002 Jury Trial Scheduled - (07/22/2002) Jeff M. Brudie
05/24/2002 Amended Order Setting Jury Trial & Scheduling

05/24/2002 Request For Discovery-defendant

05/30/2002 Response To Request For Discovery-plaintiff

07/09/2002 Stipulation To Contifitie Final-Pretrial

07/10/2002 Hearing Held - Pretrial Motion

07/10/2002 Order Granting Stipulation To Continue Final

07/10/2002 Pretrial Conference

07/10/2002 Hearing Scheduled - Finai Pretrial (07/17/2002) Jeff M. Brudie

Hearing result for Jury Trial Scheduled held on 07/22/2002 09:00 AM:
0711712002 (~; tinued

Hearing result for Hearing Scheduled held on 07/17/2002 11:00 AM:
07117/2002 Hearing Held

07/17/2002 Hearing Scheduled (Jury Trial 12/16/2002 09:00 AM)
07/17/2002 Hearing Scheduled (Final Pretrial 12/04/2002 11:00 AM)
07/18/2002 Order Setting Jury Trial and Scheduling

Hearing result for Final Pretrial held on 12/04/2002 11:00 AM: Hearing
Held

Hearing result for Jury Trial held on 12/16/2002 09:00 AM: Hearing
Vacated

12/04/2002 Dismissed by Prosecutor (137-2732(A)(1)(A)-DEL Controlled Substance-
delivery)

12/04/2002 Case Status Changed: closed pending clerk action
12/04/2002 Finai Judgement, Order Or Decree Entered
12/04/2002 Case Status Changed: closed

12/04/2002 Case Status Changed: Closed

12/05/2002 Motion to Dismiss - State

12/05/2002 Order to Dismiss

12/04/2002

12/04/2002

Page 7 of 27

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

Case: CR-2001-0001375  Magistrate Judge: | i Amounts.00 Closed
. Violation o . -
Charges: Date - - Charge. .. . _ __ Citation Dispositon
: 04/27/2001 118-8001 Driving Without 62279 Finding: Guilty
Privileges Disposition
Arresting Officer: Whipple, date: 06/05/2001
: Steve, LPD Fines/fees: $0.00
. Register
-of Date

; actions:

https://www.idcourts.us/repository/caseHistory.do?roaDetail=yes&schema=NEZ PERCE&... 8/9/2012

04/30/2001 New Case Filed

04/30/2001 Criminal Complaint

04/30/2001 Affidavit Of Probable Cause

04/30/2001 Initial Determination Of Probable Cause

04/30/2001 Hearing Scheduled - Arraignment (04/30/2001) Greg Kalbfleisch
04/30/2001 Bond Posted - Surety

05/07/2001 Hearing Vacated

05/07/2001 Notification Of Rights-misdemeanor
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05/07/2001 Appear & Plead Not Guilty

05/07/2001 Notice Of Hearing

05/07/2001 Change Assigned Judge

05/07/2001 Hearing Scheduled - Pre-trial Conference (05/29/2001) Greg Kalbfleisch
05/29/2001 Continued

05/29/2001 Pretrial Motion And Order

05/29/2001 Notice Of Hearing

05/29/2001 Hearing Scheduled - Pre-trial Conference (06/05/2001) Kent J. Merica
05/29/2001 Change Assigned Judge '

06/04/2001 Affidavit Of Financial Status *granted*
06/05/2001 Change Plea To Guilty Before H/t

06/05/2001 Pretrial Motion And Order

06/05/2001 Sentenced To Fine And Incarceration
06/05/2001 Order Suspending Driver's License

06/05/2001 Deferred Payment Agreement

06/05/2001 Final Judgement, Order Or Decree Entered
06/05/2001 Bond Exonerated

06/05/2001 Case Status Closed But Pending

07/11/2001 Amended Commitment

08/20/2001 Amended Commitment-to Serve The Remaining
08/20/2001 6 Days In A Row Starting 9 15—01 -no More

09/19/2001 Amended Commitment-to Serve Remaining 6 Days
09/19/2001 in A Row Beginning 9-24-01 @ 6 Pm-he's No
09/19/2001 Longer Contagious Per His Doctor - No More
09/19/2001 Extensions To Serve Jail Time

12/04/2001 Deferred Payment Agreement

s Account is in Collections™****** - Step 1, Failure to Pay Fines and
06/23/2005 Fees - Charge # 1, Driving Without Privileges Appearance date:
6/23/2005

***IN HARD COLLECT - PAYMENTS NEED TO BE SENT TO
ALLIANCEONE***

***ACCOUNT IS IN COLLECTIONS W/CBLC**** - Step 2, Failure to
10/06/2008 Pay Fines and Fees - Charge # 1, Driving Without Privileges
Appearance date: 10/6/2008

04/11/2012 Case Status Changed: closed

07/28/2005

Page 8 of 27

E;Case: CR-2001-0006606 Magistrate Judge:

~ State of Idaho vs. Robert Lee Bauer ~—
No hearings scheduled
Magistrate Amount

; ‘Court Clerks  due: *0-00 Closed
Charges: \D’Z’,[':“O“ Charge Citation Disposition
04/05/2001 149-673 Safety Restraint-fail To ~ 61931  Finding: Guilty
Use Disposition
Arresting Officer: Kjorness, date: 01/11/2002

Eric, LPD Fines/fees: $5.00

?‘Case: CR-2000-0004250 Magistrate Judge:

State of Idaho vs. Robert Lee Bauer
No hearings scheduled
Kent J. Amount

Merica due; $0-00 Closed
. Violation - : .
Charges: Date Charge Citation Disposition
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Register
of
- actions:

11/01/2000 137-2732(D) Controlled 58295

Substance-frequenting Place Ei_nding_;‘Guilty
Used,etc ‘ isposition
ti icer: Whi date: 12/19/2000
Arresting Officer: Whipple, Finesifees: $234.50
Steve, LPD ines/fees: .
Date

11/29/2000 New Case Filed

11/29/2000 Criminal Complaint

11/29/2000 Appear & Plead Not Guilty

11/29/2000 Notification Of Rights-misdemeanor
11/29/2000 Notice Of Pretrial

11/29/2000 Hearing Scheduled - Pre-trial Conference (12/19/2000) Kent J. Merica
11/29/2000 Change Assigned Judge

12/19/2000 Failure To Appear For Hearing Or Trial
12/19/2000 Failure To Appear Warrant Issued
12/19/2000 Change Plea To Guilty Before Hi/t
12/19/2000 Sentenced To Pay Fine

12/19/2000 Final Judgement, Order Or Decree Entered
01/31/2001 Warrant Quashed

01/31/2001 Warrant Recalled

03/13/2001 Disposition With Hearing

03/13/2001 Deferred Payment Agreement

03/13/2001 Final Judgement, Order Or Decree Entered
03/13/2001 Case Status Closed But Pending
09/13/2001 Deferred Payment Agreement

03/08/2002 Final Deferred Payment Agreement

wexxkkk Account is in Collections™* ***** - Step 1, Fallure to Pay Fines and
11/04/2005 Fees - Charge # 1, Controlled Substance-frequentlng Place Used,etc
Appearance date: 11/4/2005

12/13/2005 N HARD COLLECT - PAYMENTS NEED TO BE SENT TO CREDIT
BUREAU OF LEWISTON-CLARKSTON***

02/28/2006 Assignment Of Judgment To Collections

***ACCOUNT IS IN COLLECTIONS W/CBLC*** - Step 2, Failure to
10/06/2008 Pay Fines and Fees - Charge # 1, Controlled Substance-frequenting
Place Used,etc Appearance date: 10/6/2008

04/11/2012 Case Status Changed: closed

Page 9 of 27

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

. s . . Jeff M. Amount
;lCase. CR-2000-0002570 District  Judge: Brudie due: $0.00 Closed
Charges gg:t;on Charge Citation Disposition
07/03/2000 Original: 137-2732(A)(1)(A)-DEL Finding: Guilty

Controlled Substance-delivery Disposition
Amended: 137-2732(C)(1) date: 05/23/2001
Controlied Substance- Fines/fees: $1,088.50
possession Of Jail: 90 days
Arresting Officer: Lutes, Steven Suspended Jail: 86
G, NPCSO days

Discretionary: 6 days
Det Penitentiary: 18
months

Indet Penitentiary: 5
years
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Probation: 5 years

Register
:of Date
. actions:

07/03/2000 New Case Filed
07/03/2000 Affidavit Of Probable Cause
07/03/2000 Initial Determination Of Probable Cause
07/03/2000 Criminal Complaint 1
07/03/2000 Hearing Scheduled - Arraignment (07/03/2000) Greg Kalbﬂelsch T RS SV
- 07/03/2000 Change Assigned Judge i
07/03/2000 Arraignment / First Appearance
07/03/2000 Notification Of Rights
07/03/2000 Affidavit Of Financial Status
07/03/2000 Order Appointing Public Defender
07/05/2000 Bond Posted - Surety
07/05/2000 Hearing Scheduled - Preliminary (07/12/2000) Greg Kalbfleisch
07/12/2000 Continued - Preliminary
07/13/2000 Hearing Scheduled - Preliminary (09/06/2000) Kent J. Merica
07/13/2000 Notice Of Hearing
07/20/2000 Sheriff's Cert Of Surrender Of Def By Bondsm
07/26/2000 Sheriff's Certificate Of Surrender Of
07/26/2000 Defendant By Bondsman
07/31/2000 Bond Exonerated
08/10/2000 Bond Paosted - Surety
09/06/2000 Failure To Appear For Hearing Or Trial - Preliminary
09/11/2000 Failure To Appear Warrant Issued
09/11/2000 Notice Of Bond Forfeiture
10/02/2000 Warrant Returned
10/02/2000 Hearing Scheduled - Preliminary (10/11/2000) Greg Kalbfleisch
10/02/2000 Bond Exonerated
10/11/2000 Hearing Waived - Preliminary
10/11/2000 Preliminary Hearing Waived (bound Over)
10/11/2000 Transfer In (from Idaho Court Or County)
10/12/2000 Hearing Scheduled - Arraignment (1 0/25/2000) Ron Schilling
10/12/2000 Arraingment Notice
10/12/2000 Order Binding Over
~10/12/2000 Information
10/25/2000 Arralgnment / FII’S’[ Appearance
10/25/2000 Hearing Scheduled - Change Of Plea (12/1 3/2000) Ron Schilling
12/13/2000 Hearing Held - Change Of Plea
12/13/2000 Continued - Change Of Plea ,
12/13/2000 Hearing Scheduled - Change Of Plea (01/31/2001) Ron Schilling
01/31/2001 Hearing Held - Change Of Plea
01/31/2001 *defendant Moves To Reset Case For Jury Trial
01/31/2001 *court Resets Case For Trial
01/31/2001 Hearing Scheduled - Final Pretrial (04/18/2001) Ron Schiliing
01/31/2001 Jury Trial Scheduled - (04/23/2001) Ron Schilling :
02/01/2001 Request For Discovery-defendant .
02/06/2001 Order Setting Jury Trial & Scheduling ‘
02/08/2001 Request For Discovery-plaintiff
02/12/2001 Discovery Compliance - Defendant .
02/13/2001 Response To Request For Discovery- plamtn‘f )
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04/05/2001 1st Supp. Response To Request For Discovery-p

04/18/2001 Hearing Held - Final Pretrial

04/18/2001 Hearing Vacated - Jury Trial

04/18/2001 Hearing Scheduled - Change Of Plea (04/25/2001) Ron Schilling
04/25/2001 Hearing Held - Change Of Plea

04/25/2001 ldaho Criminal Rule 11 Plea Agreement

04/25/2001 Charge Reduced Or Amended To Possession Of

_04/25/2001 **of A Controlled Substance Ic 37—2732(c)(1)

"04/25/2001 Change Plea To Guilty Before Hit 7 Teem
04/25/2001 Hearing Scheduled - Sentencing (05/23/2001) Ron Schilling
04/25/2001 Presentence Investigation Ordered By 5-21-01 ¢
04/30/2001 Information
05/21/2001 Received: Psi Report
05/23/2001 Hearing Held - Sentencing
05/23/2001 Withheld Judgment Entered - 5 Years
05/23/2001 Probation Ordered - See File For Terms
05/23/2001 Sentenced To Pay Fine
05/23/2001 *ordered To Pay $1000.00 Fine + Cc ($88.50)

05/23/2001 *to Begin Paying $50.00 On 7-10-01
05/23/2001 *court Orders $200.00 For Vict. Restitution
05/23/2001 *for Isp Drug Account-to Be Paid After Court
05/23/2001 Presentence Investigation Sealed In File
05/23/2001 Case Status Closed But Pending
05/29/2001 Order Withholding Judgment And
05/29/2001 **order Of Probation
05/30/2001 Lodged: Agreement Of Supervision
05/30/2001 Lodged: Intensive Supervision Agreement
06/14/2001 Order For Restitution & Judgment-isp Drug Acc
06/29/2001 Administrative Order Assigning Judge Brudie
06/29/2001 Change Assigned Judge
10/30/2001 Motion For Extension Of Time To Make Court
10/30/2001 ***ordered Payments - Defendant S
11/02/2001 Order Granting Motion For Extension Of Time
11/02/2001 **to Make Court Ordered Payments
12/19/2001 Reopen (case Previously Closed)
12/19/2001 Arrested On Agent's Warrant
S 12/19/2001-Hearing-Scheduled - P \-initial-App (01/02/2002) Jeff M..Brudie .. .
12/19/2001 Report Of Probation Violation
12/21/2001 Bond Posted - Surety
12/21/2001 Motion For Summons
12/24/2001 Summons On Felony (felony Only)
01/02/2002 Hearing Held - P V Initial App
01/02/2002 *denials Entered To Probation Violations
01/02/2002 Hearing Scheduled - P.v. Merit (02/01/2002) Jeff M. Brudie
01/04/2002 Summons Returned - Served
02/01/2002 Hearing Held - P.v. Merit
02/01/2002 *admissions Entered To Sum. #2,#6,10 & #12
02/01/2002 *state Withdraws Remaining Allegations
02/01/2002 Hearing Scheduled - P V Disposition (03/06/2002) Jeff M. Brudie
02/01/2002 Court Orders Special Progress Report From
02/01/2002 *p&p By 3-1-02
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02/22/2002 Received: Special Progress Report From P&p
03/06/2002 Hearing Held - P-V Disposition
03/06/2002 Continued - P V Disposition
03/06/2002 Hearing Scheduled - P V Disposition (04/24/2002) Jeff M. Brudie
04/24/2002 Hearing Held - P V Disposition
04/24/2002 Continued - P V Disposition
04/24/2002 Hearing Scheduied - P V Disposition (05/22/2002) Jeff M. Brudie
05/22/2002 Disposition With Hearing - P V Disposition
" 05/22/2002 Court Revokes Withheld Judgment
05/22/2002 Sentenced To Incarceration
05/22/2002 *sentenced To The Isbofc For
05/22/2002 *18 Months To 5 Years - Court Suspends
05/22/2002 *sentence & Places Defendant On Probation
05/22/2002 *under The Same Terms And Condition As
05/22/2002 *previously Ordered.
05/22/2002 Court Adds Additional Term - Court Orders
05/22/2002 30 Days Jail To Be Imposed At The
05/22/2002 Discretion Of The Probation Officer
05/22/2002 Final Judgement, Order Or Decree Entered

05/22/2002 Court revokes withheld judgment, enters judgment of conviction and
places defendant on probation for 5 years beginning 5-22-02.

05/28/2002 Order Revoking Withheld Judgment, Judgment
05/28/2002 Of Conviction And Order Suspending

05/28/2002 Sentence (filed)

05/28/2002 Bond Exonerated

05/28/2002 Case Status Closed But Pending

01/16/2003 Late Payment Letter to Dept of Probation and Parole
05/14/2003 Voided Receipt (Receipt# 224681 dated 05/14/2003)
01/06/2004 Late payment letter sent to Dept. of Probation and Parole
12/156/2005 Case Status Changed: reopened

12/15/2005 Motion For Order To Show Cause

12/15/2005 Affidavit of Joyce Kaufman

12/23/2005 Order To Show Cause

12/23/2005 Hearing Scheduled (Order to Show Cause 01/11/2006 09:00 AM)

01/11/2006 Hear'ing result for Order to Show Cause held on 01/11/2006 09:00 AM:
Continued

01/11/2006 Hearing Scheduled (Order to Show Cause 01/25/2006 09:00 AM)

01/23 12006 Motion to Vacate OTSC Hearing - Filed by State (Victim's Restitution has
been paid in full) :

01/24/2006 Order to Vacate OTSC Hearing

Hearing result for Order to Show Cause held on 01/25/2006 09:00 AM:
01/2412006 Hearing Vacated :

01/24/2006 Disposition Without Trial Or Hearing

01/24/2006 Final Judgement, Order Or Decree Entered
01/24/2006 Case Status Changed: closed pending clerk action -
02/15/2006 Request for Discretionary Jail Time

Order for Discretionary Jail Time (Defendant to serve 2 days
02/15/2006 discretionary jail time)

05/03/2006 Report Of Probation Violation
05/04/2006 Motion for Summons
05/05/2006 Summons Issued

05/05/2006 Case Status Changed: Inactive
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05/05/2006 Hearing Scheduled (Initial Appearance on P.V. 05/17/2006 09:00 AM)
05/16/2006 Summoens Returned - UNSERVED

05/16/2006 Case Status Changed: Activate (previously inactive)

05/17/2006 Hearing Scheduled (Initial Appearance on P.V. 05/31/2006 09:00 AM)
05/17/2006 Drug Court Participation Form

Hearing result for Initial Appearance on P.V. held on 05/17/06 09:00 AM,;
Continued

Hearing result for Initial Appearance on P.V. held on 05/31/2006 09:00
05/31/2006 AM: Hearing Held .

05/31/2006 Admissions entered to probation violations
05/31/2006 Hearing Scheduled (P.V Disposition 06/14/2006 10:00 AM)

Hearing result for P.V Disposition held on 06/14/2006 10:00 AM:
06/14/2006 Continued

06/14/2006 Hearing Scheduled (P.V Disposition 06/28/2006 10:00 AM)

Hearing result for P.V Disposition held on 06/28/2006 10:00 AM:
06/28/2006 Disposition With Hearing

Sentenced ModifiedSentence modified on 6/28/2006. (137-2732(C)(1)
Controlled Substance-possession Of)

Sentenced To Incarceration - Court orders additional term of 90 days in
06/28/2006 NPC Jail - Court holds 90 day jail sentence in abeyance on condition
defendant comply with counseling and terms of probation.

06/28/2006 Hearing Scheduled (Review Hearing 07/26/2006 09:00 AM)
06/28/2006 Case Status Changed: closed pending clerk action
06/29/2006 Order Reinstating Probation

. . . \ . .
07/21/2006 Hear_mg result for Review Hearing held on 07/26/2006 09:00 AM:
Continued

07/21/2006 Hearing Scheduled (Review Hearing 07/28/2006 09:00 AM)
07/21/2006 Notice Of Hearing
07/26/2006 Continued (Review Hearing 7-28-06 1:30 PM)

Hearing result for Review Hearing held on 07/28/2006 01:30 PM:
07/28/2006 e aring Held

07/28/2006 Hearing Scheduled (Review Hearing 08/30/2006 09:00 AM)

Hearing result for Review Hearing held on 08/30/2006 09:00 AM:
08/30/2006 Hearing Held

08/30/2006 Hearing Scheduled (Review Hearing 09/27/2006 09:00 AM)

Hearlng result for Review Heanng held on 09/27/2006 09:00 AM:
09/27/2006 H eanng Held

09/27/2006 Heanng Scheduled (Review Hearing 11/01/2006' 09:00 AM)

Hearing result for Revnew Heanng held on 11IO1/2006 09:00 AM:
11/01/2006 Hearing Held - -

11/01/2006 Hearing Scheduled (Review Hearing 12/06/2006 09 00 AM)

Hearing result for Review Hearing held on 12/06/2006 09:00 AM:
1210812006 ¢ aring Held

12/06/2006 Hearing Scheduled (Review Hearing 01/10/2007 09:00 AM)

Hearing result for Review Hearing held on 01/10/2007 09:00 AM:
011072007 |1 aring Held

01/10/2007 Hearing Scheduled (Review Hearing 02/14/2007 09:00 AM)

Hearing result for Review Hearing held on 02/14/2007 09:00 AM:
02/14/2007 Hearing Held

02/14/2007 Hearing Scheduled (Review Hearing 03/21/2007 09:00 AM)
03/13/2007 Request for Discretionary Jail Time
03/14/2007 Order for Discretionary Jail Time - 4 days Discretionary Jail Time

Hearing result for Review Hearing he|d on 03/21/2007 09:00 AM:
03/21/2007 Hearing Held

03/21/2007 Hearing Scheduled (Review Hearing 05/02/2007 09:00 AM)

05/17/2006

06/28/2006
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05/02/2007
05/02/2007 Hearing Scheduled (Rewew Heanng 06/13/2007 09:00 AM)

Hearing Held

06/13/2007 4 ting Held

08/10/2007 Case End Summary
09/05/2007 Request for Discharge
09/20/2007 Order for Discharge
09/20/2007 Case Status Changed: closed

Hearing result for Review Hearing held on 05/02/2007 09:00 AM:

Hearing result for Review Hearing held on 06/13/2007 09:00 AM:

Page 14 of 27

State of ldaho vs. Robert Lee Bauer
No hearings scheduled

P . . Greg K. “Amount
:Case: CR-2000-0000745 Magistrate Judge: Kalbfleisch due: $0.00 Closed
Charges: \Dlnolatlon Charge ~ Citation Disposition
: ate ,
02/21/2000 118-8001 {M} Driving Without 49457  Finding: Guilty
Privileges Disposition
Arresting Officer: Koeper, Terry, date: 04/04/2000
LPD Fines/fees: $50.00
02/21/2000 149-1232 Insurance-fail To 49456  Finding: Dismissed By

Provide Proof Of Insurance
Arresting Officer: Koeper, Terry,

LPD
02/21/2000 149-673 Safety Restraint-fail To 49456
Use
Arresting Officer: Koeper, Terry,
LPD
Register
fof Date

“actions:
. 02/22/2000 New Case Filed 4

02/22/2000 Affidavit Of Probable Cause

02/22/2000 Initial Determination Of Probable Cause .
02/22/2000 Criminal Complaint

Prosecutor
Disposition

date: 04/04/2000
Fines/fees: $0.00
Finding: Dismissed By
Prosecutor
Disposition

date: 04/04/2000
Fines/fees: $0.00

02/22/2000 Hearing Scheduled - Arraignment (03/01/2000) Gary Elliott

02/22/2000 Bond Posted - Surety
02/22/2000 Hearing Vacated

02/22/2000 Notification Of Rights-misdemeanor
02/22/2000 Notice Of Hearing .

02/22/2000 Hearing Scheduled - Pre-trial Conference (03/14/2000) Greg Kalbfleisch

02/22/2000 Change Assigned Judge
03/14/2000 Continued

03/14/2000 Pretrial Motion And Order
03/14/2000 Notice Of Hearing

03/14/2000 Hearing Scheduled - Pre-trial Conference (04/04/2000) Greg Kalbfleisch

04/04/2000 Change Plea To Guilty Before Hi/t
04/04/2000 Pretrial Motion And Order

04/04/2000 Sentenced To Fine And Incarceration
04/04/2000 Order Suspending Driver's License
04/04/2000 Deferred Payment Agreement

04/04/2000 Final Judgement, Order Or Decree Entered
04/05/2000 Bond Exonerated
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08/30/2000 Deferred Payment Agreement _

03/05/2001 Affidavit Of Fip Processed S
03/13/2001 Deferred Payment Agreement

05/07/2001 Case Status Closed But Pending

09/13/2001 Deferred Payment Agreement

03/08/2002 Final Deferred Payment Agreement

*rewexx Account is in Collections™****** - Failure to Pay Fines and Fees -

05/12/2006 Charge # 1, Driving Without PrivilegesStep 1, Failure to Pay Fines and
-Fees - Charge # 1, Driving Without Pr|V|Ieges Appearance date:
5/12/2006

**IN HARD COLLECT - PAYMENTS NEED TO BE SENTTO
06/19/2006 5 | |ANCEONE***

***ACCOUNT IS IN COLLECTIONS W/CBLC**** - Step 2, Failure to
10/06/2008 Pay Fines and Fees - Charge # 1, Driving Without Privileges
Appearance date: 10/6/2008

04/11/2012 Case Status Changed: closed

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

Kent J. Amount

Merica due: $0.00

Case: CR-1999-0003337  Magistrate Judge: Closed

. Violation

k Charges: Date Charge Citation Disposition
08/24/1999 Original: 118-8001 {M} Driving 15343  Finding: Guilty
Without Privileges Disposition

Amended: 149-301 Drivers date: 12/07/1929
License-fail To Purchaselinvalid Fines/fees: $0.00
Arresting Officer: Henderson, Other Confinement: 25
Richard, NPCSO days

Probation: 30 days

08/24/1999 149-654 Speed-maximum Speed 13947  Finding: Dismissed By

Reglster
of
- actions:

https://www.idcourts.us/repository/caseHistory.do?roaDetail=yes&schema=NEZ PERCE&...

Limitations And Basic Rule Vio
Arresting Officer: Henderson,
Richard, NPCSO

08/25/1999 119-3901A Failure To Appear For
Misdemeanor Citation
Arresting Officer: Henderson,
Richard, NPCSO

Date

08/25/1999 New Case Filed
08/25/1999 Affidavit Of Probable Cause

08/25/1999 Initial Determination Of Probable Cause

08/25/1999 Criminal Complaint

Prosecutor
Disposition

date: 03/08/2000
Fines/fees: $0.00
Finding: Dismissed By
Prosecutor
Disposition

date: 02/02/1999
Fines/fees: $0.00

08/25/1999 Hearing Scheduled - Arraignment (09/02/1999) Kent J. Merica

08/25/1999 Bond Posted - Surety
09/07/1999 Continued

09/07/1999 Hearing Scheduled - Arraignment (09/15/1999) Kent J. Merica

10/15/1999 Fta Opened

10/15/1999 Failure To Appear Warrant Issued
10/15/1999 Notice Of Bond Forfeiture
11/22/1999 Warrant Returned

11/22/1999 Arraignment / First Appearance
11/22/1999 Notification Of Rights
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11/22/1999 Affidavit Of Financial Status

11/2211999 Order Appointing Public Defender

11/22/1999 Hearing Scheduled - Pre-trial Conference (12/07/1999) Kent J. Merica
11/23/1998 Bond Exonerated '
11/23/1999 Bond Posted - Surety
12/07/1999 Charge Reduced Or Amended
12/07/1999 Guilty Plea

12/07/1999 Pretrial Motion And Order
i2/07/1999 Sentenced To Pay Fine’
12/07/1999 Deferred Payment Agreement
12/07/1999 Final Judgement, Order Or Decree Entered
12/07/1999 Bond Exonerated

12/07/1999 25 Days Of In-home Monitoring in Place By
12/07/1999 12-14-1999.

12/07/1999 Fta Closed

12/07/1999 Case Status Closed But Pending

Probation Ordered (149-301 Drivers License-fail To Purchase/invalid)
Probation term: 30 days. (Supervised)

02/04/2000 Reopen (case Previously Closed)

02/04/2000 Affidavit Of Probation Violation/otsc

02/14/2000 Order To Show Cause

02/15/2000 Hearing Scheduled - (03/07/2000) Kent J. Merica
03/07/2000 Failure To Appear For Hearing Or Trial
03/08/2000 Failure To Appear Warrant Issued

04/05/2000 Warrant Returned

04/05/2000 Hearing Scheduled - (04/18/2000) Kent J. Merica
04/05/2000 Hearing Scheduled - (04/18/2000) Kent J. Merica
04/18/2000 Disposition With Hearing

04/18/2000 Dphr Entered In Error

04/18/2000 Should've Been Hrhd

04/18/2000 Hearing Scheduled - (05/22/2000) Kent J. Merica
05/08/2000 Deferred Payment Agreement

05/22/2000 Failure To Appear For Hearing Or Trial
05/22/2000 Failure To Appear Warrant Issued

07/03/2000 Warrant Returned

07/03/2000 Hearing Scheduled - (08/14/2000) Kent J. Merica
07/05/2000 Bond Posted - Surety .

07/26/2000 Sheriff's Certificate Of Surrender Of

07/26/2000 Defendant By Bondsman

07/31/2000 Bond Exonerated

08/10/2000 Bond Posted - Surety

08/14/2000 Disposition With Hearing

08/14/2000 Probation Extended 30 Days

08/14/2000 Final Judgement, Order Or Decree Entered
08/14/2000 Pay Elec. Mon. By 8-28-00.

08/14/2000 Sentenced Modified

08/16/2000 Bond Exonerated

08/16/2000 Case Status Closed But Pending

11/13/2000 Affidavit Of Ftp Processed

12/19/2000 Deferred Payment Agreement

03/13/2001 Deferred Payment Agreement

09/13/2001 Deferred Payment Agreement

12/07/1999
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03/08/2002 Final Deferred Payment Agreement

L Affidavit and Notice of Failure to Pay- multi. chg - Step 1, Failure to Pay
’ 10/06/2008 Fines and Fees - Charge # 1, Drivers License-fail To Purchasefinvalid
Appearance date: 10/6/2008
***ACCOUNT IS IN COLLECTIONS W/CBLC*** - Step 2, Failure to
11/10/2008 Pay Fines and Fees - Charge # 1, Drivers License-fail To
Purchasefinvalid Appearance date: 11/10/2008

04/11/2012 Case Status Changed: closed

State of Idahor VS, Robért Lee Bauer
No hearings scheduled

: . . . Greg K. Amount
:_Case. CR-1999-0001412 Magistrate Judge: Kalbfleisch due: $0.00 Closed
Charges \D/;c;I:tlon Charge Citation Disposition
04/03/1999 118-8001 Driving Without 46010 . Finding: Guilty
Privileges Disposition
Arresting Officer: Petrie, Jon, date: 06/29/1999 I
LPD Fines/fees: $14.40 i
04/03/1999 148-1232 Insurance-fail To 46009 Finding: Dismissed By
Provide Proof Of Insurance Prosecutor : F
Arresting Officer: Petrie, Jon, Disposition : P
LPD date: 06/29/1999 |
Fines/fees: $0.00 |
04/03/1999 149-654(2) Speed-exceed 46009 Finding: Dismissed By ‘
Maximum Speed Limit Prosecutor
Arresting Officer: Petrie, Jon, Disposition
LPD date: 06/29/1999 :
: Fines/fees: $0.00 E
. Register
of Date

“actions:

04/05/1999 New Case Filed
04/05/1999 Affidavit Of Probable Cause -
04/05/19989 Initial Determination Of Probable Cause ‘ &
04/05/1999 Criminal Complaint t
04/05/1999 Hearing Scheduled - Arraignment (04/05/1999) Gary Elhott i :
04/05/1999 Bond Posted - Surety !
04/13/1999 Hearing Scheduied - Arraignment Cont. (04/19/1999) Gary Elliott
04/19/1999 Appear & Plead Not Guilty
04/19/1999 Notice Of Rights
04/19/1999 Notice Of Pre Trial
04/19/1999 Affidavit Of Financial Status
04/19/1999 Hearing Scheduled - Pre-trial Conference (05/11/1999) Kent J. Merica
04/19/1999 Change Assigned Judge
05/11/1999 Continued
05/11/1999 Pretrial Motion And Order
05/11/1999 Hearing Scheduled - Pre-trial Conference (06/29/1999) Gary Eliiott
05/12/1999 Hearing Scheduled - Pre-trial Conference (06/29/1999) Gary Eliiott
06/29/1999 Pretrial Motion And Order
06/29/1999 Change Plea To Guilty Before H/t
06/29/1999 Order Suspending Driver's License
06/29/1999 Community Service Order
06/29/1999 Sentenced To Pay Fine
06/29/1999 Deferred Payment Agreement
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06/29/1999 Final Judgement, Order Or Decree Entered
06/29/1999 Bond Exonerated

06/29/1999 Case Status Closed But Pending
07/02/1999 Application For Restricted License
07/07/1999 Temporary Restricted License Issued
12/29/1999 Deferred Payment Agreement

04/03/2000 Affidavit Of Ftp Processed

10/10/2000 Affidavit Of Ftp Processed

~11/24/2000 Reopen (case Previously Closed) - — - =« =~~~

11/24/2000 Warrant Issued - Ftp

12/14/2000 Warrant Returned

12/14/2000 Disposition With Hearing

12/14/2000 Sat Out Fine In Jail (4 Days @ $35 A Day)
12/14/2000 Deferred Payment Pd Fee And Costs Only
12/14/2000 Final Judgement, Order Or Decree Entered
12/14/2000 Case Status Closed But Pending
03/13/2001 Deferred Payment Agreement

09/13/2001 Deferred Payment Agreement

03/08/2002 Final Deferred Payment Agreement

Affidavit and Notice of Failure to Pay- multi. chg - Step 1, Failure to Pay
10/06/2008 Fines and Fees - Charge # 1, Driving Without Privileges Appearance
date: 10/6/2008

#*ACCOUNT IS IN COLLECTIONS W/CBLC*** - Step 2, Failure to
11/10/2008 Pay Fines and Fees - Charge # 1, Driving Without Privileges
Appearaiice date: 11/10/2008

04/11/2012 Case Status Changed: closed

Page 18 0of 27

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

- . . . Jay P. Amount,
;Case. CR-1998-0001870 Magistrate Judge: Gaskill due: $0.00 Closed
Charges: \él;)tl:t:on Charge Citation Disposition
‘ 05/14/1998 149-1428 Insurance-operate Mv 38713  Finding: Dismissed By
Without Liability Insurance Prosecutor
Arresting Officer: Nelson, Ron, Disposition
LPD date: 06/09/1998

Register
-of
actions:

Fines/fees: $0.00
05/14/1998 149-602 Vehicle-leave Motor Veh 38714  Finding: Dismissed By

Unattended Prosecutor
Arresting Officer: Nelson, Ron, Disposition
LPD date: 06/09/1998
Fines/fees: $0.00
Date

05/20/1998 New Case Filed _

05/20/1998 Appear & Plead Not Guilty

05/20/1998 Hearing Scheduled - Pre-trial Conference (06/09/1998) Gary Elliott
06/09/1998 Dismissed Before Trial Or Hearing

06/09/1998 Pretrial Motion And Order

06/09/1998 Final Judgement, Order Or Decree Entered

State of ldaho vs. Robert Lee Bauer
No hearings scheduled
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:'Case: CR-1998-0001803 Magistrate Judge: aee?f c:.
T . Violation
Charges: Date Charge
05/15/1998 118-8001 {F} Driving Without

Privileges
Arresting Officer: Meyers,
David, LPD

“Register B )

~of Date

actions:
05/15/1998 New Case Filed
05/15/1998 Affidavit Of Probable Cause

Amo(mt
due:

$0.00

Closed

Citation Disposition

Finding: Dismissed By
Prosecutor
Disposition

date: 05/20/1998
Finesifees: $0.00

05/15/1998 Initial Determination Of Probable Cause

05/15/1998 Complaint - Criminal

05/15/1998 Hearing Scheduled - Arraignment (05/15/1998) Greg Kalbfleisch

05/15/1998 Arraignment / First Appearance
05/15/1998 Affidavit Of Financial Status
05/15/1998 Order Appointing Public Defender

05/15/1998 Hearing Scheduled - Preliminary (05/20/1998) Carl Kerrick

05/15/1998 Bond Set @ $1000.00
05/18/1998 Bond Posted - Surety

05/20/1998 Dismissed During/after Trial/hearing - Preliminary

05/20/1998 Court Abstract Filed

05/20/1998 Final Judgement, Order Or Decree Entered

05/20/1998 Bond Exonerated
05/21/1998 Motion To Dismiss - Filed
05/26/1998 Order To Dismiss - Filed
06/09/1998 Order Of Bond Release

Page 19 of 27

State of Idaho vs. Robert Lee Bauer

Kent J.

;Case: CR-1997-0001243 Merica

Magistrate Judge:

Violation

' Charges: ., Charge

04/22/1997 Original: 118-8001 {F} Driving
Without Privileges
Amended: 149-301 Drivers

License-fail To Purchaselinvalid
Arresting Officer: Meyers,
David, LPD

Register

- of Date

- actions:

‘ 04/22/1997 New Case Filed

04/22/1997 Affidavit Of Probable Cause

No hearings scheduled

Amount

due: $0.00

Closed
Citation Disposition

Finding: Guilty
Disposition

date: 07/16/1997
Fines/fees: $363.50

04/22/1997 Magistrate's Finding Of Probable Cause

04/22/1997 Criminal Complaint
04/22/1997 Summons Issued

04/22/1997 Hearing Scheduled - Arraignment (DSIQ5/1'997) Carl Kerrick

04/23/1997 Amended Summons Issued

04/23/1997 Hearing Scheduled - Arraignment (05/07/1997) Carl Kerrick

05/07/1997 Arraignment / First Appearance
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05/07/1997 Heanng Scheduled - Preliminary Hrg (05/28/1997) Carl Kerrick
05/28/1997 Continued - Preliminary Hrg
05/28/1997 Defendant Asked In Court To Give Correct Mail
05/28/1997 Address - He Gave Address Of General Delivery
05/28/1997 Lewiston
05/30/1997 Hearing Scheduled - Preliminary Hrg (06/25/1997) Cari Kerrick
06/25/1997 Continued - Preliminary Hrg
06/25/1997 Hearing Scheduled - Preliminary Hrg (07/16/1997) Carl Kerrick
07/16/1997 Charge Reduced Or Amended - Preliminary Hrg !

07/16/1997 Change Plea To Guilty Before H/t - Preliminary Hrg
07/16/1997 Sentenced To Pay Fine
07/16/1997 Deferred Payment Agreement
07/16/1997 Final Judgement, Order Or Decree Entered
07/16/1997 Case Status Closed But Pending
08/04/1997 Amended Complaint
10/16/1997 Affidavit Of Ftp Processed
01/26/1998 Reopen (case Previously Closed)
01/26/1998 Warrant Issued - Ftp
02/17/1998 Warrant Returned
02/17/1998 Disposition With Hearing
02/17/1998 Deferred Payment Agreement
02/17/1998 Final Judgement, Order Or Decree Entered
02/17/1998 Case Status Closed But Pending
02/26/1998 Affidavit Of Ftp Processed
03/21/2003 Case Status Changed (batch process)
State of Idaho vs. Robert Lee Bauer
No hearings scheduied ‘
Case: CR-1995-0001324  Magistrate Judge: groshticcn | aori$0.00 Closed
Charges: \ég:tlon Charge Citation Disposition
: 05/25/1995 Original: 118-2403 {F} Theft- Finding: Guilty
grand Disposition
Amended: 118-2403(1) {M} Theft- date: 07/05/1995
petit Fines/fees: $622.00
Arresting Officer: Pedersen, Jail: 30 days
Mike, LPD Suspended Jail: 28
days
: Probation: 6 months
Register
:of Date
actions:
' 05/25/1995 New Case Filed o
05/25/1995 Affidavit For Out Of County Subpoena
05/25/1995 Criminal Complaint ’
05/25/1995 Summons Filed
05/25/1995 Hearing Scheduied - Arralgnment (06/14/1995) William Stellmon
06/14/1995 Preliminary Hearing Held »
06/14/1995 Affidavit Of Financial Status
06/14/1995 Order Appointing Public Defender
06/14/1995 Hearing Scheduled - Preliminary Hrg (07/05/1995) William Stellmon
07/05/1995 Charge Reduced Or Amended - Preliminary Hrg
07/05/1995 Court Abstract Filed
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07/05/1995 Change Plea To Guilty Before Hit

07/05/1995 Sentenced To Fine And Incarceration

07/05/1995 Probation Ordered

07/05/1995 **must Pay Restitution To Victim By 1-8-96
07/05/1995 Deferred Payment Agreement

07/05/1995 Final Judgement, Order Or Decree Entered
07/05/1995 Case Status Closed But Pending

07/13/1995 Amended Complaint Filed

08/03/1995 Reopenicase Previously Closed) -~ - e
08/03/1995 Failure To Appear Warrant Issued T
01/11/1996 Affidavit Of Ftp Processed

01/22/1996 Warrant issued - Ftp

05/24/1996 Warrant Returned

05/24/1996 Warrant Returned

05/24/1996 Disposition With Hearing

05/24/1996 Def To Sit Out Fine In Jail ($401.50)

05/24/1996 Final Judgement, Order Or Decree Entered
03/21/2003 Case Status Changed (batch process)

Page 21 of 27

‘Register
; of
- actions:

State of idaho vs. Robert Lee Bauer
No hearings scheduled

. . . Kent J. Amount
%‘Case. CR-1995-0000322 WMagistrate Judge: Merica | due: $0.00
Charges: o2 Charge Citation Disposition
: 02/06/1995 Original: 118-8001 {F} Driving Findina: Gui
- g g: Guilty
Without Privileges Disposition

Amended: 118-8001 {M} Driving
Without Privileges

Arresting Officer: Pedersen,
Mike, LPD

Date

02/06/1995 New Case Filed

02/06/1995 Magistrates Finding

02/06/1995 Affidavit Of Probable Cause

02/06/1995 Criminal Complaint

02/06/1995 Summons Filed

02/06/1995 Hearing Scheduled - Arraignment (02/22/1995) Carl Kerrick
02/16/1995 Summons Returned

02/22/1995 Arraignment / First Appearance

02/22/1995 Affidavit Of Financial Status

02/22/1995 Order Appointing Public Defender

02/22/1995 Hearing Scheduled - Prellmlnary Hng (03/08/1995) Carl Kerrick

03/08/1995 Continued - Preliminary Hng
03/08/1995 Hearing Scheduled - Preliminary (03/29/1995) Carl Kernck
03/29/1995 Continued - Preliminary

03/29/1995 Hearing Scheduled - Preliminary Hng (04/12/1995) Carl Kerrick

04/12/1995 Charge Reduced To Misdemeanor
04/12/1995 Guilty Plea Or Admission Of Guilt
04/13/1995 Sentenced To Fine And Incarceration
04/13/1995 Court Abstract Filed

Closed

date: 04/12/1995
Fines/fees: $50.00
Jail: 45 days
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04/13/1995 Order Suspending License 1 Yr Eff 7-26-95

04/13/1995 Deferred Payment Agreement LI

04/13/1995 Final Judgement, Order Or Decree Entered

04/13/1995 Case Status Closed But Pending

04/24/1995 Reopen (case Previously Closed)

04/24/1995 Failure To Appear Warrant Issued

04/26/1995 Warrant Returned

04/26/1995 Disposition Without Trial Or Hearing ‘

04/26/1995 Final Judgemeént, Order Or Decree Entered”™ e . L
04/26/1995 Case Status Closed But Pending

05/25/1995 Judgment Of Conviction Filed

07/14/1995 Deferred Payment Agreement

08/31/1995 Affidavit Of Ftp Processed

09/11/1995 Reopen (case Previously Closed) : )

09/11/1995 Warrant Issued - Ftp .
05/24/1996 Warrant Returned

05/24/1996 Disposition With Hearing

05/24/1996 Def To Sit Out Fine In Jail ($220.50)

05/24/1996 Final Judgement, Order Or Decree Entered

03/21/2003 Case Status Changed (batch process)

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

Jay P. Amount
Case CR-1995-0000045 Magistrate Judge: Gaskill due: $0.00 Closed
Charges \D/g)tlatlon Charge Citation Disposition
01/05/1995 118-8001 {M}{2} Driving Without 13839  Finding: Dismissed By
Privileges (second Offense) Prosecutor
Arresting Officer: Hurd, Budd J, Disposition
LPD date: 07/24/1995
Fines/fees: $0.00
01/05/1995 137-2734A(1) Drug 13839  Finding: Dismissed By
Paraphernalia-use Or Possess Prosecutor
Wr/intent To Use Disposition
Arresting Officer: Hurd, Budd J, date: 01/17/1995
‘ LPD Fines/fees: $0.00
éRegister
- of Date

- actions:

’ 01/06/1995 New Case Filed

01/06/1995 Affidavit Of Probable Cause

01/06/1995 Criminal Complaint

01/06/1995 Hearing Scheduled - Arralgnment (01/06/1995) Gary Elliott
01/06/1995 Bond Posted - Surety

01/06/1995 Bond Posted - Surety

01/06/1995 Arraignment / First Appearance

01/06/1995 Hearing Scheduled - Pre-trial Conference (01/17/1 995) Gary Elliott
01/17/1995 Hearing Held - Pre-trial Conference

01/17/1995 Order Of Dismissal (count 2)

01/17/1995 State To File Felony On Count 1

01/17/1995 Bond Exonerated (count 2)

07/24/1995 Dismissed Before Trial Or Hearing

07/24/1995 Final Judgement, Order Or Decree Entered
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07/25/1995 Bond Exonerated

Page 23 of 27

State of idaho vs. Robert Lee Bauer

No hearings scheduled

. ‘ . _dJay P. Amount
:Case. CR-1994-0001431 Magistrate Judge: Gaskill due: $0.00 Closed
: . Violation - N
Charges: Date Charge Citation Disposition
06/26/1994 118-8001 {M} Driving Without = 11694  Finding: Guilty
Privileges ) Disposition
Arresting Officer: Nelson, Ron, date: 07/26/1994
LPD Fineslfees: $268.50
Home Confinement: 20
: days
' Register
‘of Date

; actions:
’* 06/28/1994 New Case Filed

06/28/1994 Criminal Complaint

06/28/1994 Hearing Scheduled - Arraignment (07/08/1 994) Gary Elliott
07/08/1994 Continued

07/08/1994 Hearing Scheduled - Arraignment (07/15/1994) Gary Elliott
07/18/1994 Arraignment / First Appearance

07/18/1994 Affidavit Of Financial Status

07/18/1994 Order Appointing Public Defender

07/18/1994 Hearing Scheduied - Pre-triai Conference (07/26/1994) Gary Elliott
07/26/1994 Change Plea To Guilty Before H/t

07/26/1994 Notification Of Subsequent Penalties

07/26/1994 Order Suspending Driver's License-1 Year

07/26/1994 Sentenced To Fine And Incarceration

07/26/1994 Certficate Of Acceptance Of In-home Detention
07/26/1994 Deferred Payment Agreement

07/26/1994 Final Judgement, Order Or Decree Entered

07/26/1994 Case Status Closed But Pending

01/26/1995 Affidavit Of Ftp Processed

01/31/1995 Reopen (case Previously Closed)

01/31/1995 Warrant Issued - Ftp

02/16/1995 Warrant Returned

02/16/1995 Disposition With Hearing

02/16/1995 Deferred Payment Agreement

02/16/1995 Final Judgement, Order Or Decree Entered

02/16/1995 Case Status Closed But Pending

03/02/1995 Affidavit Of Ftp Processed

State of Idaho vs. Robert Lee Bauer
No hearings scheduled

. . _Jay P. Amount
:;Case. CR-1994-0000033 Magistrate Judge: Gaskill due: $0.00 Closed
Charges \égl:tlon Charge Citation Disposition
12/19/1993 Original: 118-901 Assault ‘ 7621 o :
. . : Finding: Guilty
Amended: 118-6409 Disturbing Disposition

The Peace

Arresting Officer: Mabey, J date: 01/18/1994

Fines/fees: $149.50
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: Adam, LPD
: Register

“of Date

~actions;

01/05/1994 New Case Filed

01/05/1994 Arraignment / First Appearance
01/05/1994 Hearing Scheduled - Pre-trial Conference (01/18/1994) Gary Elliott
01/18/1994 Charge Reduced Disturbing The Peace
01/18/1994 Change Plea To Guilty Before H/t
01/18/1994 Sentenced To Pay Fine

01/18/1994 Deferred Payment Agreement

01/18/1994 Final Judgement, Order Or Decree Entered
01/18/1994 Case Status Closed But Pending
03/07/1994 Affidavit Of Ftp Processed

03/09/1994 Reopen (case Previously Closed)
03/09/1994 Warrant Issued - Ftp

06/03/1994 Warrant Returned

06/03/1994 Disposition Without Trial Or Hearing
06/03/1994 Final Judgement, Order Or Decree Entered
06/07/1994 Case Status Closed But Pending
03/21/2003 Case Status Changed (batch process)

Page 24 of 27

State of idaho vs. Robert Lee Bauer
No hearings scheduled

; . Greg K. Amount
. _1 - .
Case: CR-1993-0000860 Magistrate Judge: Kalbfleisch due: $0.00 Closed
: . Violation o . e
£Charges. Date Charge Citation Disposition
" 04/19/1993 118-8001 {M} Driving Without 8455 Finding: Guilty
Privileges Disposition
Arresting Officer: Nelson, Ron, date: 05/18/1993
LPD Fines/fees: $197.50
. Jail: 2 days
04/19/1993 149-456(2) Registration-fictitious 8455 Finding: Dismissed By
Display Card Or Plates Prosecutor
Arresting Officer: Nelson, Ron, Disposition
LPD date: 05/18/1993
Fines/fees: $0.00
04/19/1993 149-1229 Insurance-fail To 8456 Finding: Dismissed By
Maintain Liability Insurance Prosecutor
Arresting Officer: Nelson, Ron, Disposition

LPD date: 05/18/1993
3 Fines/fees: $0.00
Register
cof Date
- actions:
: 04/20/1993 New Case Filed
04/20/1993 Hearing Scheduled - Arraignment (04/30/1993) William Stellmon
04/30/1993 Continued
04/30/1993 Hearing Scheduled - Arraignment (05/07/1993) William Stellmon
05/10/1993 Arraignment / First Appearance '
05/10/1993 Hearing Scheduled - Pre-trial Conference (05/18/1993) William Stellmon
05/18/1993 Order Of Dismissal {counts 2 & 3)
05/18/1993 Change Plea To Guilty Before H/t
05/18/1993 Notification Of Subsequent Penalties
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05/18/1993 Sentenced To Fine And Incarceration

05/18/1993 Order Suspending Driver's License

05/18/1993 Deferred Payment Agreement

05/18/1993 Final Judgement, Order Or Decree Entered
05/18/1993 Case Status Closed But Pending

05/24/1993 **defendant Failed To Report To Jail On
05/24/1993 **5-21-93 By 6:00 Pm To Serve 2 Days.
05/24/1993 Reopen (case Previously Closed) :
05/24/1993 Failure To Appear Warrant Issued - ' S S e
06/30/1993 Warrant Returned '
06/30/1993 Def. Arrested--to Serve 2 Days Jail

06/30/1993 Warrant Issued - Fip

07/01/1993 Warrant Returned

07/01/1993 Case Status Closed But Pending

R T
Coeur d'Alene Credit Bureau vs. Robert Lee Bauer

Kent :
. Case:CV-1993-0000293 Magistrate Filed: 03/04/1993  Subtype: Other Claims Judge: J. Status: Closed
: Merica 04/06/1993
: Defendants:Bauer, Robert Lee 4 :
Plaintiffs:Coeur d'Alene Credit Bureau
. -, In
. N Judgment Disposition Disposition .
: Disposition: Date Type Date Type Parties Favg;
Bauer, Robert Lee
Renewed (Defendant), Coeur -
03/18/2008 Judgment d'Alene Credit Bureau Plaintiff

: (Plaintiff)
_Register Date o
of actions:

03/04/1993 New Case Filed

03/04/1993 Civil Complaint, More Than $300, Not More Thgn $1000, No Prior
Appearance

03/04/1993 Summons Filed

03/04/1993 Order Assigning Judge

03/10/1993 Affidavit Of Service

04/05/1993 Affidavit Of Non Mil Service

04/05/1993 Affidavit Re: Cost & Fees
04/05/1993 Summary Of Judgment
04/05/1993 Application For Default
04/06/1993 Motion For Default

04/06/1993 Order For Default

04/06/1993 Default

04/06/1993 Default Judgment Entered Without Hearing

04/06/1993 Final Judgement, Order Or Decree Entered

04/21/1993 Affidavit Of True Balance

04/21/1993 Application For Continuous Writ

04/21/1993 Order For Continuous Wit

04/22/1993 Wit Issued

05/06/1993 Writ Returned

03/13/1998 Motion To Renew Judgment

03/17/1998 Order For Renewed Judgment

03/12/2003 Motion for renewal of judgment
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Filing: J3B - Special Motions Pet. To Vacate/renew/ Reopen - W/ Prior
03/12/2003 App Paid by: Coeur D'alene Credit Bureau Inc (plaintiff) Receipt

number: 0221748 Dated: 03/13/2003 Amount: $9.00 (Check)
03/13/2008 Motion To Renew Judgment
Filing: J3B - Special Motions Pet. To Vacate/renew/ Reopen - W/ Prior
App Paid by: Coeur d'Alene Credit Bureau (plaintiff) Receipt number:
0311012 Dated: 3/17/2008 Amount: $9.00 (Check) For: Coeur d'Alene
Credit Bureau (plaintiff)

03/18/2008 Renewed Judgment

- K 03/1 BIZOOBVCM Disposition-entered for: Bauer, Robert Lee, Defendant; Coeur ) [RNE
: d'Alene Credit Bureau, Plaintiff. order date: 3/18/2008

03/13/2008

State of Idaho vs. Robert Lee Bauer : ;
No hearings scheduled ; L
Magistrate Amountso 00 Closed

;Case: CR-1991-0005975 Magistrate Judge: Court Clerks due:

: . Violation o . . .
ﬁ Charges: Date Charge Citation Disposition
03/31/1991 149-1232 {1} Insurance-fail To 91463  Finding: Guilty .
Provide Proof Of Insurance Disposition -
Arresting Officer: Jenkins, date: 04/16/1991 B
Steven, LPD Fines/fees: $75.00 L
E
State of Idaho vs. Robert Lee Bauer

No hearlngs scheduled
Amount, ) |2

Jay P
Case CR-1991-0000355 Magistrate Judge: - Gasklll due: $0.00 Closed
: . Violation I . "
’- “Charges: Date Charge Citation Disposition
02/17/1991 123-1023 Beer-procuring 961822 Finding: Guilty
For/consumption Under Age Disposition
Arresting Officer: Gearring, date: 04/02/1991 :
Roy, ISP Fines/fees: $132.50 :
02/17/1991 137-2732(C)(3) Controlled 961823 Finding: Dismissed By i
Substance-possession Of Prosecutor
Arresting Officer: Gearring, Disposition
Roy, ISP date: 04/02/1991
: Fines/fees: $0.00
‘Register K
.of Date

- actions:
; 02/19/1991 New Case Filed

02/19/1991 Bond Posted - Cash

02/19/1991 Bond Posted - Cash

02/22/1991 Notice Of Appearance
02/22/1991 Wiritten Plea Of Not Guilty
02/22/1991 Request For Discovery-defendant
02/22/1991 Arraignment / First Appearance i
02/22/1991 Hearing Scheduled - Pre-trial Conference (03/05/1991) Gary Elliott Z
03/05/1991 Continued ’
03/05/1991 Hearing Scheduled - Pre-trial Conference (04/02/1991) Gary Elliott
03/26/1991 Response To Request For Discovery-plaintiff

04/02/1991 Order Of Dismissal (count 2)

04/02/1991 Change Plea To Guilty Before H/t

04/02/1991 Sentenced To Pay Fine

04/02/1991 Final Judgement, Order Or Decree Entered
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~ 04/02/1991 Bond Exonerated | ]
Connection: Public
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COURT MINUTES

CR-2012-0000082
Stateof Idaho vs. Kyle Alan Richardson
Hearing type: Final Pretrial

Hearing date: 8/16/2012

Time: 2:07 pm
Judge: Carl B. Kerrick
Courtroom: 1
Courtreporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense A&orney: Danny Radakovich PD 2012

Prosecutor: Sandra Dickerson

20729 Defendant present with counsel.
20752 Mr. Radakovich addresses the Court and in CR12-0082 Defendant objects to

the use of the prelim transcript.

20829 Ms. Dickerson addresses the Court and the State has not had time to respond
in writing but is prepared to present oral argument.

20840 Mr. Radakovich responds.

20910 Court and counsel meet in chambers.

22126 Court addresses counsel.

22204 Court vacates 8-20-12 trial date and will hear pending motions in both cases

on 9-20-12 at 10:30 a.m.

22412 Court recess.

Court Minutes
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ORIGINAL

DANIEL L. SPICKLER F i L E B

Nez Perce County Prosecuting Attorney mﬁl RUG ZLE Pm 12 06

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney
Post Office Box 1267

Lewiston, Idaho 83501 PR
Telephone: (208) 799-3073 .
I.S.B.N. 4968

P}‘&Ty‘i NV

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff,
VS. STATE'S RESPONSE TO DEFENDANT'S
OBJECTION TO ADMITTING
KYLE A. RICHARDSON, PRELIMINARY HEARING TESTIMONY
OF NOW DECEASED WITNESS.
Defendant.

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for
Nez Perce County and hereby makes the following response to Defendant's
Objection to Admitting Preliminary Hearing Testimony of Now Deceased Witness.

Idaho Rule of Evidence 804(b)(1) reads in part:

The following are not excluded by the hearsay rule if the declarant is
unavailable as a witness:

Former testimony. Testimony given as a witness at another hearing of the
same or a different proceeding, . . . if the party against whom the testimony is now
offered, . . . had an opportunity and similar motive to develop the testimony by
direct, cross, or redirect examination.

STATE'S RESPONSE TO DEFENDANT'S
OBJECTION RE PRELIM TRANSCRIPT 1
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idaho Code §9-336 also addresses the issue, and pursuant to the idaho

Court of Appeals is not inconsistent with the IRE 804(b)(1). State v. Ricks, 122

Idaho 856 (Ct.App. 1992), and reads in part:

Prior to admitting into evidence recorded testimony from a preliminary
hearing, the court must find that the testimony offered is:

1. Offered as evidence of a material fact and that the testimony is more
probative on the point for which it is offered than any other evidence
which the proponent can procure through reasonable efforts; and

2. That the witness is, after diligent and good faith attempts to locate,
unavailable for the hearing; and

3. That at the preliminary hearing, the party against whom the
admission of the testimony is sought had an adequate opportunity to
prepare and cross-examine the proffered testimony.

In the case before the Court the state seeks tc admit the taped testimony of
the witness at preliminary hearing along with the tfanscript of that witness’s
testimony.

The witness was the confidential informant who participated in the controlled
deliveries of methamphetamine by the defendant to the confidential informant, the
~very basis of the charges against the defendant. There is no other evidence of this
direct nature that can be procured by the State.
The witness, Robert Bauer, is deceased.
And finally, item number three (3) of Idaho Code §9-336, which based on

Defendant’s brief in objection, seems to be where the parties differ in their

perception of what occurred at the preliminary hearing on February 22, 2012 , four

(4) months after the defendant’s arrest. The initial preliminary hearing was

STATE'S RESPONSE TO DEFENDANT'S
OBJECTION RE PRELIM TRANSCRIPT 2
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scheduled for November 2, 2011. Six continuances later, it was finally held. on =

February 22, 2012.

After plea negotiations didn’t result in a resolution, the state disclosed ALL

audio files of the body wires, phone calls, and debriefs involving these controlled
buys to defendant’s counsel on February 6, 2012 (see Attached State's Amended
Exhibit B), over two weeks prior to the preliminary hearing. Two weeks prior to the _ ‘
preliminary hearing, defendant and counsel knew the identity of the confidential

informant through the tapes supplied by the State, providing counsel. with adequate

opportunity to prepare for cross examination of Mr. Bauer at the preliminary
hearing.

Defense counsel is being modest. Defense counsel has thirty-five (35) plus
vears of experience. His strength is in his thorough use of preliminary hearing as a
discovery tool. In this case, counsel conducted a thorough and effective cross
examination of Mr. Bauer. (Preliminary Hearing transcript previously attached as
Exhibit A in State's Motion to Admit Preliminary Hearing Transcript).

¢ He made inquiry of the witness’s criminal history. (PHT pg 70 and 71)

e Elicited that witness was a drug user. (PHT pg 63-66)

e Elicited that witness had previously sold controlled substances to the
defendant. (PHT pg 71)

e Thoroughly inquired into the search procedure utilized by the law
enforcement officers upon the person and vehicle of the witness. (PHT
pg 71-74)

In addition, on direct examination the withess stated defendant had visited
him (after charges were filed), and the witness told the defendant HE was the
confidential informant. (PHT - pg 62, Ln 20-25), and further, the defendant did not

seem surprised by that fact (PHT- pg 63, Ln 1-4).

STATE'S RESPONSE TO DEFENDANT'S
OBJECTION RE PRELIM TRANSCRIPT 3
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Counsel’s cross examination was not curtailed or limited in any manner,
either by the court or the State. Counsel had an opportunity and motive to develop
the testimony through cross examination of the witness, which is what Rule 804

(b) (1) and Idaho Code §9-336 requires. State v. Ricks, 122 Idaho 856 (Ct.App.

1992).

Counsel argues he did not have adequate time to prepare for cross
examination as the State had not disclosed the confidential informant’s identity
prior to the preliminary hearing. And while the State did not list the name of the
confidential ih'formant, defense counsel had the audio tapes of the controlled buys,
the monitored phone calls, and the debriefing tapes over two weeks prior to
preliminary hearing. Also, as noted above, the defendant had the knowledge of
confidential informant’s identity from the confidential informant himself.

Conclusion

All of the reqﬁirements of both Idaho Code §9-336 and Idaho Rule of
Evidence 804(b)(1) have been satisfied. The State respectfully requests the Court
grant the State’s motion to admit the preliminary hearing taped testimony and
transcript of Robert Bauer at trial.

RESPECTFULLY submitted this 2 ' day of August, 2012.

SN0l

SANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney

STATE'S RESPONSE TO DEFENDANT'S
OBJECTION RE PRELIM TRANSCRIPT 4
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy

of the foregoing Response was

(D) % hand delivered, or

(2) hand delivered via court basket, or

(3 sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

A
DATED this lf%H/ day of August, 2012.

Y,

( AL M VA

 ~ERIN D. @vﬁr

STATE'S RESPONSE TO DEFENDANT'S
OBJECTION RE PRELIM TRANSCRIPT

Senior Legal Assistant

5
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10.

11.

12.

13.

14.

AMENDED EXHIBIT "B"

AMENDED LIST OF REPORTS

STATE OF IDAHO vs. KYLE A. RICHARDSON
NEZ PERCE COUNTY CASE NO. CR2012-0000082

A copy of any audio and/or video tapes and/or compact discs and/or floppy
discs are available by providing a blank audio/video tape or compact disc or
floppy disc to the Nez Perce County Prosecuting Attorney’s Office and by
making prior arrangements during normal working hours.

Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of
three (3) pages. (1-3)

Lewiston Police Department LAW Incident Table consisting of one (1) page. (4)

Lewiston Police Department Narrative prepared by Brett Dammon consisting of
three (3) pages. (5-7)

Lewiston Police Department Supplemental Narrative prepared by Brett Dammon
dated September 13, 2011, consisting of two (2) pages. (8-9)

Lewiston Police Department Supplemental Narrative prepared by Brett Dammon
dated September 16, 2011, consisting of three (3) pages. (10-12)

Lewiston Police Department Supplemental Narrative prepared by Tom Sparks
dated September 23, 2011, consisting of two (2) pages. (13-14)

Idaho State Police Forensic Services Criminalistic Analysis Report dated
September 13, 2011, consisting of three (3) pages. (15-17)

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated
September 12, 2011, consisting of one (1) page. (18)

Idaho State Police Forensic Services Criminalistic Analysis Report dated
September 28, 2011, consisting of three (3) pages. (19-21)

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated
September 22, 2011, consisting of one (1) page. (22)

Lewiston Police Department Main Names Table consisting of four (4) pages.
(23-26)

Criminal History consisting of eleven (11) pages. (27-37)
One (1) CD containing 5 photographs and 16 audio files:

a. 13806buylbodywire
b. 13806buyldebrief

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 159




opgrEFTTFampan

13806buyiheader
13806buyiphonecalll
13806buy2bodywire
13806buy2calll
13806buy2cali2
13806buy2call3
13806buy2debrief
13806buy2header
13806buy3bodywire
13806buy3debrief

© 13806buy3header

13806buy3phonecalil
13806buy3phonecall2

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY

4
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FILED
WLSEP 17 Amyo 47

PATTY ¢

IN THE DISTRICT COURT OF THE SECOND JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF NEZ PERCE

) ORDER RE APPOINTMENT OF
) PUBLIC DEFENDERS

Robert J. Kwate, Richard Cuddihy, JoAnna McFarland and
Paige Nolta are now the holders of the Public Defender Contracts with
Nez Perce County commencing October 1, 2012;

Danny J. Radakovich is hereby relieved of the responsibility
of representing the Defendant in this case, effective October 1, 2012.

W
Dated this 1 7 day of September, 2012.

Jay Gaﬁﬂ, Trial Court Administrator
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COURT MINUTES

CR-2012-0000082
State 5f Idaho vs. Kyle Alan Richardson

Hearing type: Pretrial Motions

Hearing date: 9/20/2012

Time: 10:33 am
Judge: Carl B. Kerrick
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich PD 2012

Prosecutor: Sandra Dickerson

103351 Defendant present with counsel.
103406 Court addresses counsel.
103446 Ms. Dickerson addresses the Court re: motion to use preliminary hearing

transcript at trial, witness passed away.

103559 Mr. Radakovich addresses the Court re: objection to motion to use
preliminary hearing transcript.

104306 Ms. Dickerson has nothing further to add.

104312 Court addresses counsel. Court takes matter under advisement and will
issue written decision. Court will meet with counsel after decision has been issued and will
reset this matter for trial.

104356 Courtrecess.

Court Minutes

(3 D
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Se““nd Judicial District Court, State of |+
in and For the County of Nez Perce
1230 Main St.
Lewiston, idaho 83501

FILED

012 SEP 925 ﬁm 11 51

£ g o
v’fifz

STATE OF IDAHO
Plaintiff,

Vs,

Kyle Alan Richardson

2115 Birch Ave

Lewiston, ID 83501

Citation' N’; :

Defendant.

Case No: CR-2012-0000082

NOTICE OF APPOINTMENT OF NEW
PUBLIC DEFENDER

'

DOB:
DL or SSN:

NOW, THEREFORE, IT IS HEREBY ORDERED that:

Rick Cuddihy PD 2013
P.O. Drawer 717
Lewiston, ID 83501
(208) 746-0103

Public Defender for the County of Nez Perce, State of Idaho, a duly licensed attorney in the State of Idaho, is
hereby appointed to represent said Defendant, Kyle Alan Richardson, in all proceedings in the above entitled
case.

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost

of court appointed counsel. M Wuoig,y
e OFF[C/
Date: 07/25]77/ (M?’ m

Deputy Clerk

Copies to:

1" Public Defender

" Prosscutor

v Dwn ny Vadaltpriek
v~ Dbedant

Notice of Appointment of Public Defender Doc 30 OANPD
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DANNY J. RADAKOVICH
Radakovich Law Office
Attorney for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-0082

)

Plaintiff, ) SUBSTITUTION OF COUNSEL
)
v. )
)
KYLE A. RICHARDSON, )
)
Defendant. )

NOTICE IS HEREBY GIVEN that Danny J. Radakovich is hereby substituted for Rick

Cuddihy as the attorney for the defendant in the above-entitled matter. All further pleadings and

correspondence should be served upon said Danny J. Radakovich.

AN

Rick Cuddihy
Withdnawing Attorney

anny ]/Rddako¥i / I ——
Substituting ey

RADAKOVICH LAW OFFICE

SUBSTITUTION OF COUNSEL . | Lewistor 1D 83501

£
DATED this / zday of October, 2012.
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I hereby certify that a true
and correct copy of the foregoing
instrument was hand-delivered to:

Nez Perce County Prosecuting Attorney
P.O. Box 1267
Lewiston, Idaho 83501

s
on this. / 2 day of October,

D/an@J/Wiqﬁ“
/

RADAKOVICH LAW OFFICE
: 1624 G Street
SUBSTITUTION OF COUNSEL 2 Lewiston, ID 83501
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, )
)
Plaintiff, ) CASE NO. CR 2012-0082
)
v. ) OPINION AND ORDER ON
) MOTION TO ADMIT
KYLE A. RICHARDSON, ) PRELIMINARY HEARING
) TRANSCRIPT TESTIMONY OF
Defendant. ) ROBERT BAUER—DECEASED
)

This matter came before the Court on pretrial motions filed by the State of Idaho. Danny
Radakovich, attorney at law, represented the Defendant, Kyle Richardson. The State of Idaho
was represented by Sandra Dickerson, Nez Perce County Chief Deputy Prosecuting Attorney.
The Court heard oral argument on this matter on September 20, 2012. The Court, having heard

the argument of counsel and being fully advised in the matter, hereby renders its decision.

FACTS AND PROCEDURAL HISTORY
A preliminary hearing was held in this matter on February 22, 2012. Mr. Bauer was a

confidential informant who worked with law enforcement in order to set up controlled buys and

OPINION AND ORDER ON MOTION TO 1
ADMIT PRELIMINARY HEARING TRANSCRIPT
TESTIMONY OF ROBERT BAUER—DECEASED
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gather evidence regarding the charges which have been filed against the Defendant. Bauer
testified in open court at the preliminary hearing and cross-examination was conducted by
counsel on behalf of the defense. Bauer died approximately one month after the preliminary
hearing was held. The State has motioned to present the transcript of Bauer’s testimony to the
jury in the upcoming trial on this matter. The Defendant has objected on the basis that the
Defendant did not know Bauer’s identity until the day of the hearing. As a result, the Defendant
was denied an adequate opportunity to investigate Bauer, and thus unable to adequately cross-
examine the witness at the preliminary hearing.
ANALYSIS

LR.E. 804(b)(1) sets forth a hearsay exception when a declarant is unavailable, but has

testified in a former proceeding.

Testimony given as a witness at another hearing of the same or a different
proceeding, or in a deposition taken in compliance with law in the course of the
same or another proceeding, if the party against whom the testimony is now
offered, or, in a civil action or proceeding, a predecessor in interest, had an
opportunity and similar motive to develop the testimony by direct, cross, or
redirect examination.

LR.E. 804(b)(1). In addition, I.C. § 9-336 must be considered in conjunction with the rule of

evidence. See State v. Ricks, 122 Idaho 856, 840 P.2d 400 (Ct. App. 1992).

Prior to admitting into evidence recorded testimony from a preliminary hearing,
the court must find that the testimony offered is:

1. Offered as evidence of a material fact and that the testimony is more probative
on the point for which it is offered than any other evidence which the proponent
can procure through reasonable efforts; and

2. That the witness is, after diligent and good faith attempts to locate, unavailable
for the hearing; and

3. That at the preliminary hearing, the party against whom the admission of the
testimony is sought had an adequate opportunity to prepare and cross-examine the
proffered testimony.

OPINION AND ORDER ON MOTION TO 2
ADMIT PRELIMINARY HEARING TRANSCRIPT
TESTIMONY OF ROBERT BAUER—DECEASED
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| VI.C. § 9-336.
This issue has also been more recently considered in State v. Mantz, 148 Idaho 303, 222
P.3d 471 (Ct. App. 2009). The analysis in Mantz is on point, and considers this issue in light of
| rCrawfordr v Washington, 5471 US 36, 124 S. ‘Ct. 1354, 1587L.Ed.2d 177 (2004). Ultimately, the
Mantz Court determined that the admission of preliminary hearing testimony did not violate the
defendant’s right to confrontation in light of Crawford.
The facts from Mantz are as follows:

Mantz was charged by criminal complaint with aggravated assault. The
complaint alleged that Mantz intentionally fired a handgun near the head of Karl
Hoidal and verbally threatened him. Hoidal testified at the preliminary hearing;
however, prior to trial Hoidal died in an unrelated accident. The State filed a
motion in limine requesting admission of Hoidal's preliminary hearing testimony
at trial asserting that the testimony met the requirements for admission under 1.C.
§ 9-336, Idaho Rule of Evidence 804(b)(1), and the Confrontation Clause of the
Sixth Amendment. Mantz filed a cross-motion objecting to admission of Hoidal's
preliminary hearing testimony. The district court granted the State's motion. At
trial, an audio recording of Hoidal's preliminary hearing testimony was played for
the jury and a written transcript was provided. However, the jury was not
permitted to take the recording or the transcript to the jury room. The jury found
Mantz guilty of aggravated assault, and the district court subsequently entered a
judgment of conviction and imposed sentence.

Id. at 304-305, 222 P.3d at 473. The Mantz Court provides a thorough analysis of the Idaho Rule
of Evidencé, as well as I.C. § 9-336. Next the Court discusses in detail how other states have
addressed this issue. Ultimately, the Mantz Court determined that a blanket prohibition of
preliminary hearing testimony of an unavailable witness is not warranted. Instead, a case-by case
approach is best.

The majority of courts do not condone a blanket prohibition of preliminary
hearing testimony of an unavailable witness. Rather, preliminary hearing
testimony is admissible as long as the defendant had an adequate opportunity to
cross-examine, which is determined on a case-by-case basis. Similarly, this Court

OPINION AND ORDER ON MOTION TO 3
ADMIT PRELIMINARY HEARING TRANSCRIPT
TESTIMONY OF ROBERT BAUER—DECEASED
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in Ricks, albeit in the context of applying L.C. § 9-336 and LR.E. 804(b)(1), held

that “a case-by-case approach is the better way to determine whether the district

court was correct in ruling that the preliminary hearing testimony was

admissible.” Ricks, 122 Idaho at 863, 840 P.2d at 404. We conclude, as have the

majority of courts addressing this issue, that the case-by-case approach should

also apply to the Confrontation Clause analysis.

Id. at 309, 222 P.3d at 477.

The case at hand is distinguishable from Mantz on the basis that the Defendant was not
informed of the name of the confidential witness until he testified at the preliminary hearing.
While the State suggests the Defendant may have known who the confidential informant was
prior to the hearing, this suggestion is speculative in natur'e.: Further, access fo the recofdiﬂgs of
the confidential buys does not identify the confidential informant, nor does it provide the
Defendant enough information to investigate this witness for purposes of cross-examination. In
the case at hand, the Defendant did not have an opportunity and similar motive to develop the
testimony by direct, cross, or redirect examination, as contemplated by L.R.E. 804(b)(1).

In this case, the Defendant was placed in a position of using cross-examination at the preliminary
hearing as an investigatory tool. This is not the same opportunity or motive to develop testimony
that counsel would employ at the trial on this matter. The Defendant did not have an adequate
opportunity to impeach the witness because the Defendant was not provided the opportunity to
investigate the witness prior to the hearing. This Court cannot find, in these circumstances, that
that the Defendant had an adequate opportunity for cross-examination pursuant to LR.E.
804(b)(1), nor was there an adequate opportunity for cross-examination in light of the

Confrontation Clause analysis as set forth in Crawford v. Washington. Thus, the State’s motion

seeking to present the preliminary hearing transcript at the trial is denied.

OPINION AND ORDER ON MOTION TO 4
ADMIT PRELIMINARY HEARING TRANSCRIPT
TESTIMONY OF ROBERT BAUER—DECEASED
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CONCLUSION -

The State is seeking to admit the preliminary hearing transcript of the testimony of a
witness who worked as a confidential informant who set up controlled buys with the Defendant.
The witness died shortly after he testified at the preliminary hearing. The Defendant objected to- -
the presentation of the transcript on the basis that the Defendant was denied the opportunity to
adequately cross-examine the witness. Based upon the facts of this case, the State’s motion is
denied.

ORDER

The State’s Motion to Admit Preliminary Hearing Transcript Testimony is hereby

DENIED.

IT IS HEREBY ORDERED.

A
Dated this 23 day of October, 2012.

Qm,__;@

CARL B. KERRICK - District Judge

OPINION AND ORDER ON MOTION TO 5
- ADMIT PRELIMINARY HEARING TRANSCRIPT
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CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing OPINION AND ORDER ON MOTION TO
ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF ROBERT BAUER--

DECEASED was:. — - : v .

<
?Q FAXED and hand delivered via court basket, or
mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this day of
October, 2012, to:
Danny Radakovich
1624 G Street
Lewiston ID 83501
Sandra Dickerson

P O Box 1267
Lewiston ID 83501

PATTY O. WEEKS, CLERK

By sz&iﬁ?ﬂﬁ 4

Deputy

~
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STATE OF IDAHO,

Plaintiff,

VS.

-~ Kyle Alan Richardson,

Defendant.

Ser=nd Judicial District Court, State of IF=ho
.n and For the County of Nez Perce
1230 Main St.

Lewiston, idaho 83501

FILED )
i 00T 23 P L 38

FETTY
Voo

LT
%?uw

Case No: CR-2012-0000082

Oovinods

)
W NOTICE OF HEARING. .
)

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Status/Scheduling Conference

Judge:

Thursday, November 01, 2012 01:15 PM

Carl B. Kerrick

at the Nez Perce County Courthouse in Lewiston, Idaho.

| hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Tuesday,

October 23, 2012.

Defendant:

Private Counsel:

Prosecutor:

NOTICE OF HEARING

Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501

Mailed__x__ Hand Delivered
Danny J Radakovich
1624 G Street
Lewiston, ID 83501 {oked,

Mailed Hand Delivered__ x__
Sandra K. Dickerson

Mailed Hand-Defivered_x__

Dated: Tuesday, October 23, 2012
Patty O. Weeks

r Wouﬁ
By: / j

Deputy Clerk
DOC22 7/96
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COURT MINUTES

CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Status/Scheduling Conference
Hearing date: 11/1/2012
Time: 1:20 pm
Judge: Carl B. Kerrick
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

12045 Defendant not present.
12059 Ms. Smith addresses the Court and Defendant is in the Asotin County Jail.
12108 Mr. Radakovich addresses the Court and would have liked to be heard on the

State’s Motion to Revoke Bond in CR11-8658.

12141 Court addresses Mr. Radakovich and Robin Elliot from Above All Bail Bonds
filed a notice and motion for exoneration of bail. Court set this case again for status
conference once Defendant has been brought back to the Nez Perce County Jail.

12248 Court recess.

Court Minutes
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ARIGINAL

DANIEL L. SPICKLER

- Nez Perce County Prosecuting Attorney P2 NN 5 PM 1202

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney

Post Office Box 1267
Lewiston, Idaho 83501
Telephone: (208) 799-3073

1.5.B.N. 4968

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

VS.

Plaintiff,

KYLE A. RICHARDSON,

Defendant.

COMES NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for
Nez Perce County and pursuant to Idaho Appellate Rule 12, the State moves for
permission to appeal the Court's Order dated October 23, 2012, denying State’s

Motion to Admit Preliminary Hearing Transcript Testimony of Robert Bauer -

Deceased.

Respectfully submitted this 5th day of November, 2012

MOTION FOR PERMISSION TO APPEAL

CASE NO. CR2012-0000082 | N

MOTION FOR PERMISSION TO
APPEAL .

25T el

ANDRA K. DICKERSON v ;
Chief Deputy Prosecuting Attorney

1
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy s
of the foregoing MOTION was

(D & Q hand delivered, or

(2) hand delivered via court basket, or

(3) sent via facsimile, or

4 mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

DATED this 5th day of November, 2012. _

dﬂ e Wmﬁ |
“ERIN D. LEAVITA ’ :
Senior Legal Assistant

MOTION FOR PERMISSION TO APPEAL 2
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Sec+:d Judicial District Court, State of Id==0
.1 and For the County of Nez Perce
1230 Main St.

Lewiston, ldaho 83501

STATE OF IDAHO, cit ED
FILED,

Plaintiff, o '
vs. = LN & P ;Z l%ase No: CR-2012-0000082

) {v"e}QlQSACEQF'ﬁEARING

0
);

Kyle Alan Richardson,

Defendant.

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Status Conference Thursday, November 15, 2012 01:15 PM
Judge: Carl B. Kerrick

at the Nez Perce County Courthouse in Lewiston, ldaho.

| hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
~on file in this office. | further certify that copies of this Notice were served as follows on this date Monday,
November 05, 2012.

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501
Mailed ~ Hand Delivered

Private Counsel: Danny J Radakovich
1624 G Street

Lewiston, ID 83501 ﬁX@J\ )

Mailed Hand-Defivered__ x__

Prosecutor: Sandra K. Dickerson
Mailed HardDelivered__ x__

Dated: Monday, November 05, 2012
Patty O. Weeks

o (LU U

Deputy Clerk
DOC22 7/96

NOTICE OF HEARING
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff,
VS. : ORDER GRANTING PERMISSIVE
APPEAL

KYLE A. RICHARDSON,

Defendant.

Having read and considered the State's Motion for Permission to Appeal

pursuant to Idaho Appellate Rule 12, and being fully advised in this matter,
The Court hereby Grants State's Motion for Permissive Appeal. |
DATED this pr‘day of November, 2012

O onp—___ o

District Judge

ORDER FOR PERMISSIVE APPEAL 1
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true complete and correct copy
of the foregoing ORDER was

(1) hand delivered, or

(2) _e~~ hand delivered via court basket, or

(3) sent via facsimile, or
(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston Idaho 83501

Sandra K. Dickerson
Chief Deputy Prosecutor
1221 "F" Street
Lewiston, ID 83501

s U™
DATED this day of November, 2012.

CLERK OF THE COURT

Clerk § '7(/ A’%x\ _\Z&'j\\.
2/ & g R
LCE o Ba) %) Ce =

2\F S

VB 0$ T
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ORDER FOR PERMISSIVE APPEAL 2
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COURT MINUTES
CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Status Conference
Hearing date: 11/20/2012
Time: 1:12 pm
Judge: Carl B. Kerrick
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

11238 Defendant not present.

11249 Mr. Radakovich addresses the Court and Defendant is still incarcerated in
Asotin County.

11257 Ms. Smith addresses the Court and the State has filed a Motion for Permissive
Appeal.

11300 Court addresses counsel.

11332 Ms. Smith will prepare order.

11338 Mr. Radakovich addresses the Court.

11448 Court recess.

Court Minutes
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PATTY . WEEKS
IN THE MATTER OF THE MOTION FOR ) ’
PERMISSIVE APPEAL. ) BEPUTY ,
)
STATE OF IDAHO, ) ORDER GRANTING MOTION FOR
: ) PERMISSIVE APPEAL
Plaintiff, )
) Supremé Court Docket No. 40507-2012
V. ) Nez Perce County District Court No.
) 2012-82
KYLE ALAN RICHARDSON, )
: ) Ref. No. 12-627
Defendant. )

A MOTION FOR PERMISSIVE APPEAL with Appendixes A, B, and C attached was filed by
counsel for Plaintiff on November 26, 2012, requesting permission to file an appeal from the OPINION
AND ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY
OF ROBERT BAUER—DECEASED filed in the district court on October 23, 2012. Thereafter, an
ORDER GRANTING PERMISSIVE APPEAL was entered in the district court on November 16, 2012,
Subsequently, an OBJECTION TO MOTION FOR PERMISSIVE APPEAL was filed by counsel for
Defendant on December 20, 2012. This Court being fully advised; therefore, good cause appearing,

IT HEREBY IS ORDERED that Plaintiff’s MOTION FOR PERMISSIVE APPEAL be, and
hereby is, GRANTED and the Plaintiff SHALL BE GRANTED LEAVE TO APPEAL BY
PERMISSION, pursuant to Idaho Appellate Rule 12, from the district court’s OPINION AND ORDER
ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF ROBERT
BAUER—DECEASED filed in the district court on October 23, 2012.

IT FURTHER IS ORDERED that counsel for the Plaintiff shall file a NOTICE OF APPEAL
with the Clerkof the District Court ON OR BEFORE TWENTY-ONE (21) DAYS FROM THE DATE
OF THIS ORDER, which appeal shall proceed as if from a final judgment or order entered by the

District Court. /2’,
DATED this & day of December, 2012.

cc: Counsel of Record
District Court Clerk
District Judge Carl B. Kerrick

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL — Docket No. 40507-2012
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In the Supreme és)urt OP the State of Idaho
012 DEL 28 PM 3 32

PALIV O WEEKS
IN THE MATTER OF THE MOTEQ%IF@\O&: HE DIST. BOURT _
PERMISSIVE APPEAL.
STATE OF IDAHO, PEPUYY DECEMBER 28,2012 ORDER
)  GRANTING MOTION FOR
Plaintiff, ) PERMISSIVE APPEAL
) .
V. )} Supreme Court Docket No. 40507-2012
) Nez Perce County District Court No.
KYLE ALAN RICHARDSON, ) 2012-82
)
Defendant. }  Ref. No. 12-627

On December 28, 2012, an ORDER GRANTING MOTION FOR PERMISSIVE APPEAL was
issued by this Court. Soon thereafter, it was determined that this ORDER GRANTING MOTION FOR
PERMISSIVE APPEAL was improvidently granted and, therefore, issued in error. This Court being
fully advised; therefore, good cause appearing,

IT HEREBY IS ORDERED that the ORDER GRANTING MOTION FOR PERMISSIVE
APPEAL be, and hereby is, WITHDRAWN and the Motion for Permissive Appeal with Appendixes
attached filed November 26, 2012, along with the Objection to Motion for Permissive Appeal filed
December 20, 2012, SHALL REMAIN PENDING FURTHER ORDER OF THIS COURT.

DATED ihisgglij day of December, 2012. |

By Order of the Supreme Court

. an, Cflief Deputy Clerk for
Stephen W. Kenyon, Clerk
cc: Counsel of Record
District Court Clerk
District Judge Carl B. Kerrick

ORDER WITHDRAWING DECEMBER 28, 2012 ORDER GRANTING MOTION FOR PERMISSIVE APPEAL
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In the Supreme Court of thexytate plldaho

PATTY 0. WEEKS

IN THE MATTER OF THE MOTION FOR ) DEPUT
PERMISSIVE APPEAL. )
_ : ) |
STATE OF IDAHO, ) ORDER GRANTING MOTION FOR
) PERMISSIVE APPEAL
Plaintiff, )
) Supreme Court Docket No. 40507-2012
v. ) Nez Perce County Docket No. 2012-82
)
KYLE ALAN RICHARDSON, ) Ref. No. 12-627
.o )
Defendant. )

A MOTION FOR PERMISSIVE APPEAL with Appendixes A, B, and C attached was filed
by counsel for Plaintiff on November 26, 2012, requesting permission to file an appeal from the
OPINION AND ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT
TESTIMONY OF ROBERT BAUER ~ DECEASED filed in Nez Perce County case number CR
2012-0082 on October 23, 2012. An ORDER GRANTING PERMISSIVE APPEAL was entered by
the district court on November 16, 2012. Subsequently, an OBJECTION TO MOTION FOR
PERMISSIVE APPEAL was filed by counsel for Defendant on December 20, 2012. Thereafter, on
December 28, 2012, this Court entered an ORDER GRANTING MOTION FOR PERMISSIVE
APPEAL and an ORDER WITHDRAWING DECEMBER 28, 2012 ORDER GRANTING
MOTION FOR PERMISSIVE APPEAL. The Court is fully advised; therefore, good cause
appearing, ‘

IT HEREBY IS ORDERED that Plaintiff’s MOTION FOR PERMISSIVE APPEAL be, and
hereby is, GRANTED and the Plaintiff SHALL BE GRANTED LEAVE TO APPEAL BY
PERMISSION, pursuant to Idaho Appellate Rule 12, from the district court’s OPINION AND
ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT TESTIMONY OF
ROBERT BAUER — DECEASED filed in the district court in Nez Perce County case number CR
2012-0082.

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL — Docket No. 40507-2012




IT FURTHER ORDERED that counsel for thé Plaintiff shall file a NOTICE OF APPEAL
with the Clerk of the District Court ON OR BEFORE TWENTY-ONE (21) DAYS FROM THE

DATE OF THIS ORDER, which appeal shall proceed as if from a final judgment or order entered by
the district court.

.-t. N
DATED this 8 day of January, 2013,
By Order of the Supreme Court

Kol [apn

Stephen W. Kenyon,Zlerk

cc: Counsel of Record
District Court Clerk
District Judge Carl B. Kerrick

ORDER GRANTING MOTION FOR PERMISSIVE APPEAL — Docket No. 40507-2012
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JAN. 14,2013 2:11PM IDAHO_ATTY GENERAL-SPU

\ \ R

. LAWRENCE G. WASDEN.
Attorney General
State of Idaho

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

KENNETH K. JORGENSEN
Idaho State Bar # 4051
Deputy Attorney General

P. O. Box 83720

Boise, Idaho 83720-0010
(208) 334-4534

'IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY

STATE OF IDAHO

Plaintiff-Appellant, District Court No. CR-2012-82

Supreme Court No., 40607-2012
Vs.

NOTICE OF APPEAL
KYLE A. RICHARDSON,

Defendant-Respondent.

N M N N e N’ N N i e’

TO: KYLE A. RICHARSON, THE ABOVE-NAMED RESPONDENT, ‘
DANNY RADAKOVICH, ATTORNEY AT LAW, 1624 G STREET, LEWISTON, 1D '
83501 AND THE CLERK OF THE ABOVE-ENTITLED COURT: _ "ﬂ

NOTICE IS HEREBY GIVEN THAT:
1. The above-named appellant, State of Idaho, appeals against the
above-named respondent {o the Idaho Supreme Court from the OPINION AND

ORDER ON MOTION TO ADMIT PRELIMINARY HEARING TRANSCRIPT

- NOTICE OF APPEAL - 1
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AN 14,2013 2:12PM IDAHO ATTY GENERAL-SPU NO. 887 P. 3 .

TESTIMONY OF ROBERT BAUER - DECEASED, entered in the above-entitled |

action on the 23rd day of October 2012, the Honoréble Carl B. Kerrick presiding.
2. That the party has a right to appeal to the ldaho Supreme Court,
and thé judgments or orders described in paragraph 1 above are appealable
orders under and pursuant to Rule 12, LAR., and the Order Granting Motien for
permissive Appeal entered by the ldaho Supreme Court on January 8, 2012.
3. Preliminary statement of the issue on appeal: Whether the district
court erred by excluding transcribed testimony of a deceased witness,

4, To undersigned’s knowledge, no part of the record has beep

sealed.

5. Appellant requests the preparation of the following portions of the
reporter's transcript: The hearing on the state’s motion in fimine heard September
20, 2012 (Nancy Towler, court reporter; estimated pages: unknown). Appellant

requests that the previously prepared transcript of the preliminary hearing, held

February 22, 2012, be included in the record as an exhibit. !

6. Appellant requests the normal clerk's record pursuant to Rule 28,

LAR.

1. | certify:
(a) That a copy of this notice of appeal is being served on each
reporter of whom a franscript has been requested as named below at the

address set out below:

NOTICE OF APPEAL -2
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N0. 887 . 4 .

LINDA CARLTON
Court Reporter

Nez Perce Courthouse
P.O. Box 896
Lewiston, Idaho 83501

NANCY TOWLER
Court Reporter

Nez Perce Courthouse
P.O. Box 896 .
Lewiston, Idaho 83501

(b)  That arrangements have been made with the Mez Perce

County Prosecuting Attorney who will be responsible for paying for the reporier's

transcript;

(c)  That the appellant is exempt from paying the estimated foe
for the preparation of the record because the State of Idaho is the appeiiant
(Idaho Code § 31-3212);

@ That there is no appellate filing fee since this is an appeal in
a criminal case (I.A.R. 23(a)(8));

() That service is being made upon all parties required to be
served pursuant to Rule 20, LA.R.

DATED this 14th day of January 2013.

oo

KENNETH K. JOR[GE

USEN
Deputy Attorney (generai ‘
Attorney for the Appellant

NOTICE OF APPEAL - 3
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o JANCTE 2013 2:12PM [DAHO ATTY GENERAL-SPU — NO. 887 P

ERTIFICATE OF MAILING

—_—

| HEREBY CERTIFY that | have this 14th da); of January 2013, caused a
true and correct copy of the attached NOTICE OF APPEAL fo he placed in the
United States mail, postage prepaid, addressed to:

THE HONORABLE CARL B. KERRICK
Nez Perce County Courthouse

P.O. Box 896

Lewiston, Idaho 83501

SANDRA DICKERSON '
Nez Perce County Prosecutor’'s Office

P.O. Box 1267
Lewiston, Idaho 83501

DANNY RADAKOVICH
Attorney at Law

1624 G Street
Lewiston, ID 83501

LINDA CARLTON
Court Reporter

Nez Perce Courthouse
P.O. Box 896
Lewiston, Idaho 83501

NANCY TOWLER
Court Reporter

Nez Perce Courthouse
P.O. Box 896
Lewiston, Idaho 83501

HAND DELIVERY

MR. STEPHEN W. KENYON
CLERK OF THE COURTS
P.O. Box 83720

Boise, Idaho 83720-0101

X PRI

14/
KENNETH K. JORBEISEN
Deputy Attorney General

KKJ/pm

NOTICE OF APPEAL -4

h
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ipano Suprenz COURT =\ LE Dipaso Court or Aeszais

*‘Jy;
Clerk of the Courts - %ﬁﬁ“ 22 AM © (% PO. Box 83720

(208) 334-2210 pATTY 0. WEEKS folse Idaho 83720-0101
CLERK OF, THE DISTZRR

NOTICE OF APPEALYHRED (1)

Docket No. 40507-2012  STATE OF IDAHO v. KYLE  Nez Perce County District Court
ALAN RICHARDSON #2012-82

A NOTICE OF APPEAL in the above-entitled matter was filed in this office on JANUARY
17, 2013. The DOCKET NUMBER shown above will be used for this appeal regardless of
eventual Court assignment. E

The CLERK’S RECORD and REPORTER’S TRANSCRIPT(S) must be filed in this office
on or before MARCH 25, 2013.

The REPORTER’S TRANSCRIPT(S) MUST BE LODGED with the District Court Clerk
or Agency **35 DAYS PRIOR** to the date of filing in this office.

THE REPORTER SHALL FILE A NOTICE OF LODGING WITH THIS COURT.
THE FOLLOWING TRANSCRIPTS (PURSUANT TO LAR. 25) SHALL BE LODGED:
MOTION IN LIMINE 9-20-12

Please Note: All notices from the Supreme Court will be served via email to the district court
clerk, the court reporter, the district judge , and counsel of record. The Court’s email notices to
counsel will be sent to the current email address of record according to the Idaho State Bar. If you
would like others to receive additional electronic notices of the proceedings in this appeal please
call the Supreme Court Clerk’s Office at 334-2210. Pro se without a valid email address will be
sent via U.S. Mail. '

For the Court:

Stephen W. Kenyon

Clerk of the Courts
01/17/2013 DB
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TO:  Clerk of the Court
Idaho Supreme Court
P.O. Box 83720
Boise, ID 83720-0101

DOCKET NO. 40507-2012

(
( State of Idaho,

(

VS.

(
(
(
( Kyle Alan Richardson

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on February 7, 2013, I, Nancy K. Towler,
C.S.R., lodged an electronic transcript of 15 pages in length for the above-referenced
appeal with the District Court Clerk of the County of Nez Perce in
the Second Judicial District.

Included therein: Motion Hearing, September 20, 2012.

I also filed an electronic copy with the Supreme Court of the State of Idaho on the
same date.

© Nancy K. Towler, C.S.R. #623
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PATTY 0. WEERS
CLE SE DISE A

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY BEFUNEZ PERCE

STATE OF IDAHO,

Supreme Court Case No. 40507
Plaintiff-Appellant,

vs. NOTICE OF SERVICE OF CLERK’S RECORD

KYLE ALAN RICHARDSON,

Defendant-Respondent.

NOTICE IS HEREBY GIVEN that one (1) CD-R entitled CR12-82, State
vs. Kyle Alan Richardson, Clerk’s Record and Reporter’s Transcript in
PDF format was hand delivered or mailed postage prepaid by priority
mail to fhe following: Mr. Danny J. Radakovich, 1624 G Street,
Lewiston, ID 83501 and Mr. Lawrence G. Wasden, P O Box 83720, Boise,
ID 83502-0010.

Dated this 9?0 day of February 2013.

PATTY O. WEEKS, Clerk

S . i /’/‘ 1
NOTICE OF SERVICE OF CLERK’S RECORD

190

e



COPIES TO:

Mr. Stephen W. Kenyon
Clerk of the Supreme Court

Mr. Danny J. Radakovich
1624 G Street
Lewiston, ID 83501

Mr. Lawrence G. Wasden
Attorney General

P.O. Drawer 83720
Boise, ID 83702-0010

2
NOTICE OF SERVICE OF CLERK’S RECORD
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. IN THE SUPREME COURT OF THE STATE OF IDAHO
D Docket No. 40507

2014 JUN
STATE OF IDAHO, 30 AM10 05
PATTY C. WEEKS ) Coeur d’Alene, April 2014 Term

Plamtxffﬁﬁi[fél Af, THE DIST. GAURT ¢
) 2014 Opinion No. 63
V. BEPUTY

) Filed: June 24, 2014
KYLE ALAN RICHARDSON,
) Stephen W. Kenyon, Clerk
Defendant-Respondent. )

)

Appeal from the district court of the Second Judicial District of the State of
Idaho, Nez Perce County. Hon. Carl B. Kerrick, District Judge.

The order of the district court is reversed and the case is remanded for proceedings
consistent with this Opinion.

Hon. Lawrence G. Wasden, Idaho Attorney General, Boise, attorney for
appellant. Kenneth K. Jorgensen argued.

Danny J. Radakovich, Lewiston, attorney for respondent.

W. JONES, Justice
I. NATURE OF THE CASE

The State charged Kyle A. Richardson with three counts of delivery of a controlled

substance in violation of L.C. § 37-2732(a)(1)(A). After a preliminary hearing in which a

confidential informant testified for the State, the State filed a motion requesting that the district

court allow the State to admit into evidence at trial a transcript of the confidential informant’s |

preliminary hearing testimony. The State sought admission of the confidential informant’s

testimony because the confidential informant had died and thus was unavailable as a witness for

trial. The district court issued an opinion and order denying the State’s motion. The State filed a

motion for a permissive appeal of the district court’s order. This Court granted the State’s motion

and the State appealed. We reverse the district court.

- JI. FACTUAL AND PROCEDURAL BACKGROUND
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| 'OAn”.Tanuary 4, 2012, the State ﬁledma criminal complaint charging Richardson with three
counts of delivery of a controlled substance in violation of I.C. § 37-2732(a)(1)(A). The State
alleged that on or about September 7, September 9, and ‘\Septembér 14, 2011, Richardson
unlawfully delivered methamphetamine, a schedule It Aconﬁol‘lgd: substarice, td “CI1 1-L02.7!

rw oL

. On February 22, 2012, the imagistrate court held a-preliminary hearing. The State. called
Detective Brett Dammon of the Lewiston Police: Department (LPD)" and ‘Robert Bauer, a
confidential informant for LPD, to testify. Dammon explainé@ that LPD had Bauer arrange and

conduct three controlled deliveries in which Bauer pufchased methamphetamine from

Richardson with prerecorded money under LPD’s surveillance. :
‘Bauer . testified that he participated in a LPD investigation targeting Richardson. He
explained that he purchased methamphetamine from Richardson three times in early September
as a confidential informant for LPD. Bauer also testified that he had contact with Richardson
after the three controlled deliveries. According to Bauer, Richardson came by Bauer’s house
because “Th]e wanted to talk to me about this.” Bauer then testified that he told Richardson he
was the confidential informant and that he was “really surprised” that Richardson “didn’t seem
real surprised.” Bauer had known Richardson for about twenty years, first from working together
and then from “drug[s].” '
Richardson’s attorney then cross-examined Bauer. Bauer admitted that he was addicted to

methamphetamine around the time of the deliveries, but claimed that he did not consume any s

methamphetamine on the day of each purchase. He agreed that he began working as a
confidential informant “to work off some criminal charges they [‘the drug detectives’] were |
going to bring against” him. He testified that he did not know how many charges he might have
been facing, but he thought that they were “just possession and maybe intent to deliver”
methamphetamine. Bauer was asked about his ability to remember the three controlled deliveries
and some specifics about them. He was also asked if he had any felony convictions and Bauer
admitted to one prior felony conviction for possession of methamphetamine in 2001. He also

admitted to selling methamphetamine to Richardson prior to the three controlled deliveries.

! On January 10, 2012, Richardson filed a request for discovery. According to Richardson, the State responded to his
request for discovery on January 12, 2012. He claims that the State’s response listed “CI11-L02” as a witness and
that the State did not provide him with the name, address, or contact information of “CI11-L02.” The State’s
response is not in the record. Richardson moved to augment the record with the State’s discovery response, but the
Court denied Richardson’s motion to augment the record without prejudice. Richardson did not renew his motion.
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Based on the testimony of Dammon and Bauer, the magistrate court found substantial
proof that Richardson committed the crimes charged in the complaint and bound him over to
district court. On February 22, 2012, the State filed an information. On March 2, 2012, the
district court set a jury trial for June 4, 2012. On May 1, 2012, the State moved for a continuance
of the jury trial “based on a key witness being unavailable from June 4, 2012, through June 8,
2012.” The district court granted the State’s motion and rescheduled the jury trial for August 20,
2012.

On July 31, 2012, the State moved to admit a transcript of the preliminary hearing
testimony of Bauer because Bauer was now deceased. The State requested that the district court
enter an order allowing the introduction of a transcript of his preliminary hearing testimony at
trial. Richardson objected to the State’s motion.

On October 23, 2012, the district court entered an opinion and order denying the State’s
motion. The State filed a motion for a permissive appeal of the district court’s order on
November 5, 2012. The district court granted the State’s motion and the State appealed. This
Court granted the State’s permissive appeal.

ITI. ISSUE ON APPEAL

1. Whether the district court erred by denying the State’s motion to admit a transcript of the
preliminary hearing testimony of a witness unavailable to testify at trial.

IV. STANDARD OF REVIEW
“Trial courts have broad discretion when ruling on a motion in vlimine.' so we review the
district court’s decision to grant or deny a motion in limine for abuse of discretion.” Cramer v.
Slater, 146 1daho 868, 878, 204 P.3d 508, 518 (2009) (quoting Puckett v. Verska, 144 Idaho 161,

167, 158 P.3d 937, 943 (2007)). “A trial court does not abuse its discretion if it (1) recognizes the |

issue as one of discretion, (2) acts within the boundaries of its discretion and applies the
applicable legal standards, and (3) reaches the decision through an exercise of reason.” State v.
Guess, 154 Idaho 521, 528, 300 P.3d 53, 60 (2013) (quoting Johannsen v. Utterbeck, 146 1daho
423, 429, 196 P.3d 341, 347 (2008)). The Court freely reviews quesﬁons of law. State v. Meister,
148 Idaho 236, 239, 220 P.3d 1055, 1058 (2009)‘.

V. ANALYSIS

A. Richardson’s Rights Under The Confrontation Clause Are Not Violated By The
Admission Of A Transcript Of Bauer’s Preliminary Hearing Testimony At Trial.
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- yho did not appear at trial unless he was-ufavailable to-testify,-and the defendant had had a prior. ..

" “The Sixth Amendment’s Confrontation Clause provides that,”‘[iln all criminal

prosecutions, the accused shall enjoy the right . . . to be confronted with the witnesses against
him.”” Crawford v. Washington, 541 U.S. 36, 42 (2004) (alternation in original) (quoting U.S.
ConsT. amend. VI). “[T]his provision bars ‘admission of testimonial statements of a witness

opportunity for cross-examination.”” Davis v. Washington, 547 U.S. 813, 821 (2006) (quoting |
Crawford, 541 U.S. at 53-54). The Confrontation Clause’s reach is limited to “testimonial |
statements” and “in order for testimonial evidence to be admissible, the Sixth Amendment

‘demands what the common law required: unavailability and a prior opportunity for cross- |
examination.”” Michigan v. Bryant, 131 S. Ct. 1143, 1153 (2011) (quoting Crawjord, 541 U.S. at . \

68). The term “testimonial . . . . applies at a minimum to prior testimony at a preliminary hearing,

before a grand jury, or at a former trial; and to police interrogations.” Crawford, 541 U.S. at 68.
The Confrontation Clause “is made obligatory on the States by the Fourteenth Amendment.”
Pointer v. Texas, 380 .S, 400, 403 (1965).

There is no dispute in this case that Bauer’s statements at the preliminary hearing were
testimonial. There also is no dispute that Bauer is unavailable to testify at trial. As such, the only
issue is whether Richardson had a prior‘ opportunity for cross-examination of Bauer.

The defendant must have had “a prior opportunity for cross-examination” to admit the
preliminary hearing testimony of an unavailable witness without violating the defendant’s-
constitutional right to confrontation. Crawford, 541 U.S. at 53—54. The U.S. Supreme Court in N
Crawford did not define this phrase, but the U.S. Supreme Court recognized that its prior cases
held that “preliminary hearing testimony is admissible only if the defendant had an adequate
opportunity to cross-examine.” 541 U.S. at 57 (emphasis added) (citing Mancusi v. Stubbs, 408
U.S. 204, 213-16 (1972); California v. Green, 399 U.S. 149, 16568 (1970); Pointer, 380 U.S.
at 406-08). '

The district court concluded that Richardson did not have an adequate opportunity for

cross-examination of Bauer pursuant to the Confrontation Clause. The district court found that
Richardson was not informed of the name of the confidential informant until the confidential
informant testified at the preliminary hearing and that any claim by the State that Richardson
knew the identity of the confidential informant prior to the preliminary hearing was speculative.
The district court also noted that the audio recordings of the controlled deliveries did not identify

4 195



the confidential informant. Based on these reasons, the district court concluded that Richardson’s
attorney used his cross-examination of Bauer as an investigatory tool. Due to Richardson’s
apparent inability to investigate Bauer prior to the preliminary hearing, the district court
determined that Richardson did not have an adequate opportunity for cross-examination. We
hold that the district court erred in concluding -that Richardson was denied an adequate -
opportunity to cross-examine Bauer at the preliminary hearing.

“Crawford did not specifically address what constitutes an ‘adequate’ opportunity for
cross-examination, but the cases the [U.S. Supreme] Court cited, Pointer, Green, and Mancusi,
do provide some guidance in assessing whether an adequate opportunity has been afforded.”
State v. Mantz, 148 Idaho 303, 306, 222 P.3d 471, 474 (Ct. App. 2009). There are three
indicators of an adequate opportunity for cross-examination based on U.S. Supreme Court case
law. “The first indication of an adequate opportunity to cross-examine is representation by
counsel.” Id. (citing Pointer, 380 U.S. at 401-02, 407.) A second indication is no significant
limitation “in any way in the scope or nature” of counsel’s cross-examination. Id. (quoting
Green, 399 U.S. at 166). The third indication is counsel’s failure to “show any new and
significantly material line of cross-examination that was not at least touched upon” in the
preliminary hearing. Id. at 307, 222 P.3d at 475 (quoting Mancusi, 408 U.S. at 215). These three
factors are “illustrative and not meant to be exhaustive or exclusive in the determination of the
adequacy of cross-examination under the Confrontation Clause.” Id. Whether a party had an
adequate opportunity to cross-examine is determined on a case-by-case basis. Id. at 309, 222
P.3d at 477.

In this case there is no evidence to suggest that Richardson would have introduced any
new and material line of cross-examination at trial. Richardson claimed in his objection to the
State’s motion that it was “not yet known” if Bauer had any criminal convictions in other states.
He also claimed that he would have “checked around” for information to contradict Bauer’s
~ claim that he was not under the influence of drugs during the controlled. deliveries and for
information on the benefit Bauer received from the State for his testimony. These claims are
nothing more than speculation and conjecture. Richardson presented no evidence, such as an
affidavit, to substantiate his claims. Moreover, if any of Richardson’s claims come to fruition,
Richardson can present those claims as evidence at trial through means other than cross-

examination of Bauer. Pursuant to Idaho Rule of Evidence (I.LR.E.) 806, Richardson may attack
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Bauer’s credibility at trial “by any evidence which would be admissible for those purposes if -
declarant had testified as a witness.” LR.E. 806. “This rule provides that when a hearsay

statement has been admitted in evidence, ‘the credibility of the declarant may be attacked.””

State v. Bingham, 116 Idaho 415, 420, 776 P.2d 424, 429 (1989) (quoting IL.R.E. 806). Thus,
- upon the admission of Bauei’s preliminary hearing testimony at trial, Richardson can impeach. . .. .. .
Bauer within the confines of the rules of evidence. | :
Further, the magistrate court imposed no limitation in any way in the scope or nature of
Richardson’s cross-examination of Bauer. Richardson questioned Bauer on all relevant issues for
cross-examination at trial: Bauer’s recollection of the events in question, his agreement with the
State to be a confidential informant in exchange for non-prosecution, his prior felony conviction,
his drug addiction, and his relationship with Richardson. With these questions, Richardson

inquired into Bauer’s potential bias, his motive to testify falsely, the reliability and accuracy of

his recollection of the controlled deliveries, and his credibility. There is no claim or finding that
Bauer was untruthful or evasive during his testimony and thus his- behavior in some way

restricted Richardson’s ability to impeach Bauer. “Where the defendant has had the opportunity

to cross-examine a witness at a preliminary hearing, probing into areas such as bias and testing
the veracity of the testimony, cross-examination, and thus confrontation, within the meaning of
the Sixth Amendment has been accomplished.” Commonwealth v. Wholaver, 989 A.2d 883, 904 ‘
(Pa. 2010). Based on a review of the preliminary héar'mg transcript, this Court concludes that

Richardson had an adequate opportunity to cross-examine Bauer at the preliminary hearing.
Richardson may have preferred to be more aggressive or thorough with his cross-
examination at the preliminary hearing had he known that Bauer would become unavailable, but
the Confrontation Clause requires only an adequate opportunity for cross-examination of a
witness, not a perfect one. See Delaware v. Fensterer, 474 U.S. 15, 20 (1985) (“Generally
speaking, the Confrontation Clause guarantees an opportunity for effective cross-examination, f |
not cross-examination that is effective in whatever way, and to whatever extent, the defense ‘
"~ might wish.”); Chambe}s v. Mississippi, 410 U.S. 284, 295 (1973) (“[T]he right to confront and

to cross-examine is not absolute and may, in appropriate cases, bow to accommodate other

legitimate interests in the criminal process.”).
In summary, Richardson’s failure to offer any evidence of new and material information

that he would have confronted Bauer with at trial together with the absence of any other reason
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to believe that his cross-examination of Bauer at the preliminary hearing was deficient precludes
a finding that Richardson was denied an adequate opportunity to cross-examine Bauer. Based on
these reasons, the district court erred by concluding that Richardson’s Sixth Amendment right to

confrontation would be violated by admission of a transcript of Bauer’s preliminary hearing

testimeony attrial. - - - e L e : e T e e

B. Idaho Law Governing The Admission Of Preliminary Hearing Transcripts Permits
The Admission Of A Transcript Of Bauer’s Preliminary Hearing Testimony At
Trial. - »
In addition to the Confrontation Clause’s requirement of an “adequate” opportunity for | &

cross-examination, L.R.E. 804 imposes requirements to admit preliminary hearing testimony of
an unavailable witness at trial. As an exception to the hearsay rule, LR.E. 804(b)(1) allows the
admission of former testimony of an unavailable witness “if the party against whom the
testimony is now offered . . . had an opportunity and similar motive to develop the testimony by

direct, cross, or redirect examination.” LR.E. 804(b)(1). “‘[S]imilar motive’ does not mean

‘identical motive’ . . . [Tlhe similar-motive inquiry . . . is inherently a factual inquiry depending
in part on the similarity of the underlying issues and on the context of the . . . questioning.”

United States v. Salerno, 505 U.S. 317, 326 (1992) (Blackmun, J., concurring).
While this Court’s opinion in State v. Elisondo, 114 Idaho 412, 757 P.2d 675 (1988), may
have supported the conclusion that the defendant generally would not have a similar moﬁve at
the preliminary hearing to develop the testimony as he would at trial, any such conclusion from
Elisondo has been overridden by the Legislature’s enactment of 1.C. § 9;336 in 1989. Ch. 51, § A
2, 1989 Idaho Sess. Laws 63, 64; see Elisondo, 114 Idaho at 414-15, 757 P.2d at 677-78
(discussing the defense’s motive at the preliminary hearing). That statute permits the admission
of preliminary hearing testimony of an unavailable witness at trial subject to three findings by
the district court. It states in its entirety:

Prior to admitting into evidence recorded testimony from a preliminary hearing,
the court must find that the testimony is: :

1. Offered as evidence of a material fact and that the testimony is more
probative on the point for which it is offered than any other evidence
which the proponent can procure through reasonable efforts; and

2. That the witness is, after diligent and good. faith attempts to locate,
unavailable for the hearing; and
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* 3. That at the prelirhi'iiéry“hearing, the party against whom the admission -
of the testimony is sought had an adequate opportunity to prepare and
cross-examine the proffered testimony.

LC. § 9-336. In enacting this legislation, the Legislature stated, “[I]t is the opinion of the
leglslature that the admlss1on of prev1ously recorded prelm:unary hearing testimony should be
admitted under the safegua.rds contamed within [LC§ 9:336]. . . . It is the policy of this state
that all relevant and admissible evidence should be usable in criminal proceedings.” Ch. 51, § 1,
1989 Idaho Sess. Laws at 64. '

In this case there are two issues regarding Idaho’s rules pertaining to admission of
preliminary hearing testimony. First, the parties contest whether Richardson had an adequate
opportunity to prepare pursuant to 1.C. § 9-336. Second, the parties contest whether Richardson
had a similar motive to develop the testimony pursuant to LR.E. 804(b)(1). The similar motive
issue is examined first.

The district court concluded that Richardson did not have the same motive to develop
Bauer’s testimony at the preliminary hearing as he would have had at trial by reasoning that
Richardson had to use his cross-examination of Bauer “as an investigatory tool.” This Court
notes that the district court seemed to require that Richardson have the same motive at the
preliminary hearing and trial to satisfy I.R.E. 804(b)(1), but this requirement of the same motive
is incorrect. The motives must only be similar, notA the same or identical. Salerno, 505 U.S. at
326 (Blackmun, J., concurring).

Even though Richardson may have used his cross-examination of Bauer for investigatory
purposes, Richardson’s motive to develop Bauer’s testimony would have been similar to his
motive to develop Bauer’s testimony at trial. The distinction between the fact that Richardson
was gathering unknown information at the preliminary hearing and, in contrast, he would be
eliciting known information at trial has little significance when examining Richardson’s motive.
At the preliminary hearing and at trial, Richardson would posséss a similar motive of challenging
the State’s évidence against him and discrediting Bauer’s testimony. Mantz, 148 Idaho at 311,
222 P.3d at 479 (similar motive at preliminary hearing and trial to prove the defendant’s
innocence of the charges by discrediting the witness’s testimony); see also State v. Lopez, 258
P.3d 458, 462 (N.M. 2011) (similar motive at preliminary hearing and trial to discredit the
State’s case and to argue that the evidence did not establish the defendant’s guilt); State v. Stano,

159 P.3d 931, 945 (Kan. 2007) (defendant’s motive at the preliminary hearing and at his trial
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were similar: to prove his innocence by discrediting the witness); State v. Mohamed, 130 P.3d
401, 405-06 (Wash. Ct. App. 2006) (defendant had similar motive in regard to witness’s
credibility and reliability and defendant’s claim that he would have questioned witness further on

bias had he known the witness would be unavailable is speculation and “in hindsight™); People v.

Zapien, 846 P.2d 704, 729 (Cal. 1993) (similar motive at preliminary hearing -and-trial to. . -

discredit the witness’s testimony that established defendant’s guilt). Richardson’s questions at
the preliminary hearing pertained to Bauer’s ability to recall the events in question, his
agreement with the State, his prior felony conviction, his drug addiction, and his relationship
with Richardson. By asking these kinds of questions, Richardson’s motive was to display Bauer
as unreliable, dishonest, and biased, and also to weaken the State’s case. Richardson would have
had a similar motive when questioning Bauei at trial. Richardson would seek to probe into
Bauer’s motive to lie, his reliability, and his credibility as well as challenge the State’s evidence
against him. Although Richardson’s motives at trial and at the preliminary hearing are not
necessarily identical, they are similar and thus satisfy IL.R.E. 804(b)(1).

The second and final issue is whether Richardson’s cross-examination satisfies the
requirement for “an adequate opportunity to prepare” in I.C. § 9-336. This issue turns on whether
Richardson knew Bauer was the confidential informant prior to the preliminary hearing.
Richardson submits that his lack of knowledge that Bauer was the confidential informant prior to
the preliminary hearing denied him an adequate opportunity to prepare. The district court agreed
with Richardson, finding that any claim by the State that Richardson knew Bauer was the
confidential informant prior to the préliminary hearing was speculative. The State challenges the
district court’s finding on appeal. .

The district court’s factual finding must be supported by substantial and competent
evidence. See State v. Almaraz, 154 Idaho 584, 593, 301 P.3d 242, 251 (2013) (requiring
substantial evidence to support trial court’s factual findings for ruling on motion to suppress).
Here the evidence in the record does not support the district court’s finding that Richardson did
not knéw Bauer was the confidential informant. Richardson provided no evidence to suppoft his
claim that he did not know who was “CI11-L02.” Upon seeing Bauer called to the witness stand
to testify for the State at the preliminary hearing, Richardson did not ask the district court for
more time to prepare or otherwise object for lack of discovery. Richardson did not offer a sworn

statement, testimony, or other admissible evidence claiming that he did not know Bauer’s
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identity. The statements and oral argument submitted by Richardson’s counsel after the . -

preliminary hearing do not constitute evidence. See Barcamerica Int’l USA Trust v. Tyfield

Imps., Inc., 289 F.3d 589, 593 n.4 (9th Cir. 2002). Thus, there is simply no evidence in the record

showing that Richardson did not know Bauer’s identity as the confidential informant.

-~~~ The only evidence in the record supports the opposite conclusion. Bauer testified that he.. -
told Richardson he was the confidential informant and that Richardson was not surprised to learn

this information. Richardson provided no evidence to refute Bauer’s testimony, such as an n
affidavit stating that he did not anticipate that Bauer was the confidential informant. In addition, [
Richardson was provided with the audio recordings of the controlled deliveries. Although the :
district court determined that “access to the recordings . . . does not identify the confidential
informant” or provide Richardson with “enough information | to investigate th[e] witness for
purposes of cross-examination,” there is no reason to believe that Richardson was unable to _
listen to those recordings and recall the other individual in the conversation with him. f
Richardson had several previous dealings with Bauer and knew him for twenty years. Hence, the |
evidence in the record shows that Richardson knew Bauer was the confidential informant or had
the means to determine Bauer’s identity as the confidential informant. This Court concludes that
the district court’s finding that Richardson did not know Bauer was the confidential informant
was not supported by substantial and competent evidence.

This Court finds it necessary to clarify that these statutory protections in I.C. § 9-336 are
for the defendant. The same goes for the constitutional right to confront witnesses: the
defendant—not his attorney—has the right to be confronted with the witnesses against him. The
attorney merely exercises the right of the defendant through his legal representation. In this case I

the evidence shows that Richardson knew or had the ability to know prior to the preliminary 8
| hearing that Bauer was the confidential informant. If Richardson failed to inform his attorney of
this fact, Richardson cannot later claim that he was unable to adequately prepare simply because
he failed to communicate with his counsel. -

Without this factual finding, Richardson’s claim that he was unable to adequately prei)are
for the cross-examination of Bauer falls apart. Richardson offers no basis for his cross-
examination’s insufﬁcieﬁcy other than his assertion that he was unprepared to cross-examine

Bauer at the preliminary hearing because he did not know Bauer would be a witness. We hold |
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that the district court erred in concluding that either L.R.E. 804(b)(1) or I.C. § 9-336 precluded .. -

the admission of a transcript of Bauer’s preliminary hearing testimony into evidence at trial.
Based on the above reasons, this Court concludes that the district court erred by

determining that a transcript of Bauer’s preliminary hearing testimony was inadmissible. If

~~Richardscn finds additional information that would be relevant, he can bring a motion in limine... . - - .

before trial to exclude this evidence based on that additional information.
VI. CONCLUSION
The district court’s order on the State’s motion in limine is reversed and the case is

remanded for further proceedings consistent with this Opinion.
Chief Justice BURDICK, Justices EISMANN, J. JONES and HORTON CONCUR.
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Sec=Hd Judicial District Court, State of ici2ho ;.
“1and For the County of Nez Perce |
1230 Main St.
Lewiston, idaho 83501

STATE OF IDAHO,

Plaintiff,
Case No: CR-2012-0000082

Ai], NOTICE OF HEARNG N

VS.

-Kyle Alan Richardson,

Defendant.

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Status/Scheduling Conference Thursday, July 24, 2014 01:15 PM
Judge: Jay P. Gaskill DJ

at the Nez Perce County Courthouse in Lewiston, ldaho.

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. [ further certify that copies of this Notice were served as follows on this date Tuesday, July
08, 2014.

F

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501

Mailed Hand Delivered
Private Counsel: Danny J Radakovich
1624 G Street
Lewiston, ID 83501
Mailed Hand-Befivered_ x__

Prosecutor: Sandra K. Dickerson m
Maiied i d _x

Dated: Tuesday, July 08, 2014
Patty O. Weeks

Clerk Of The District Court

eputy Clerk
DOC22 7/96

By:
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In the Supreme Cpqu‘ggbthe State of Idaho
WK UL 21 AM 9 3 |

_PATTY 0. WEEKS

STATE OF IDAHO v

Plaintiff- Respondent o DERY T AR REMITTITUR
| )
V. ) Supreme Court Docket No. 40507
’ ) Nez Perce County No. 2012-82
KYLE ALAN RICHARDSON, )

)
Defendant-Appellant. )

TO: | SECOND JUDICIAL DISTRICT, COUNTY OF NEZ PERCE.

The Court having announced its Opinion in this cause.June 24, 2014, which has
now become final; therefore, | _

IT IS HEREBY ORDERED that the District Court shall forthwith comply with
the directive of the Opinion, if any action is required. |

DATED this /&% day of July, 2014,

Clerk of the Supreme Coutf
STATE OF IDAHO
cc: Counsel of Record
District Court Clerk
District Judge
Publisher(s)
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Ser~und Judicial Disfrict Court, State oft “*ho
In and For the County of Nez Perct
1230 Main St.
Lewiston, Idaho 83501

STATE OF IDAHO s,
//"“a

f;:::\
\._..,/
N
F‘
o

Plaintiff, 1 Y

vs. =
)

Kyle Alan Richardson )
) Case No: CR-2012-0000082

2115 Birch Ave )

Lewiston, ID 83501 ) BENCH WARRANT
)

Defendant. )

)

DOB: )

DL:

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO:
The Defendant in the above captioned case, having failed to appear for the following court hearing:

Status/scheduling conference 7-24-14 at 1:15 p.m.

Judge: Jay P. Gaskill DJ

Courtroom: 1

Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
[37-2732(A)(1)(A)-DEL Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL

NOW, THEREFORE; THIS1S TO COMMAND YOU to forthwith arrést the above named Defendant and bring

him/her before this Court.

Dated: 7/24/2014 _/
Judge: >

May be served: Day Only

q Day or Night

.
Bond Amount: $25000.00 Surety i é(;é ﬁ [ e o
RETURN OF SERVICE
17

O
| HEREBY CERTIFY that | served the foregomg Warrant by arresting the a 3/ Q

3

___ dayof B 'W.-
Officer:
Agency:
AUTHORIZED FOR TELETYPE
- OR TELEGRAPH SERVICE
Bench Warrant DOC23a 7/88
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COURT MINUTES
CR-2012-0000082
St;fé of Idaho vs. Kyle Alan Richardson
Hearing type: Status/Scheduling Conference
Hearing date: 7/24/2014
Time: 1:20 pm
Judge: Jay P. Gaskill DJ
Courtroom: 1
Courtreporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: Sandra Dickerson

12024 Defendant not present. Mr. Radakovich not present.

12153 Court will try to get a hold of Mr. Radakovich.

12207 Courtrecess.

13003 Mr. Radakovich present. Defendant not present and is in Federal custody

with a projected release date of March 2017. State requests bench warrant.

13041 Mr. Radakovich addresses the Court re: getting Defendant back here to try
these cases.

13108 Ms. Smith addresses the Court and Defendant needs to initiate that in Federal
Court.
13150 Mr. Radakovich addresses the Court and needs to discuss with Defendant

whether he will continue with representation in this matter.
13224 Courtissues bench warrant with bond setat $25,000.00.

13226 Courtrecess.

Court Minutes




Kyle Alan Richaquon F:]‘L.£EI> ,

Reg-No: 14759-085 15 pen o am 1p 03
FCI Terre Haute

-~ P.O. Box 33
Terre Haute, IN

Clerk of the Court 47808 | \ - o

T Ne Z"’Pe“ree' ZIIG GU n%¥ LT TTTEII LT LT T TII It LTI L I . B LTI T T
1750 Main Street , . A ’
P.0. Box 896

Nezperce, ID 83501

Re: State v. Richardson, CR-2012- 0000082 CR-2011- 008658

DEMAND FOR SPEEDY TRIAL AND FINAL DISPOSITION

'S[RS

- PLEASE TAKE NOTICE that the undersigned KY1€ A. R1Chardson pr e,
- hereby makes demand, pursuant to the 6™ and 14™ Amendment to the Umted States the
Idaho  State Consntutlon and ldaho Speedy Trial Statutes fora
speedy trial of the untried criminal charge of _ PWITD, Possess Wpn, PCS

Pl'eése be furtner advised that Defendant is presently incarcerated inthe F ederal Bureau
Cof. Prisons (BOP), serving a sentence of 60 months, imposed in the United States District
COun Eastern Dlstrlct of Washlngton. '

Tnat BOP has notified defenaant of the penaency of such charge, ,See above and

same inures to his deficit. Spec1ﬁcally, the pendency Lhereof causes defendant to be held in a,

higher security level which otherwise obtains, and serves to deny Defendant part1c1pat10n in

‘rehablhtatlve and early—release programs

Tr1al as to such offenses has not been comimenced, nor has any extensmn been consented

to, stlpulated orallowed by court order. No plea of gullty has been entered

{
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Wherefore, DefendantKY1€ Richardson

mands a Speedy Trial. and final

DIQDOSILIOL. herein, to g

DIODET.

T with cuch other and furth er'r eh' fa th

€ court may deaq Just and

. LU ¢ Z(j”u’}w /;L,«-—"

Ky&e Alan. Rlchardson -

b

Nez Perce County .
Prosecuting Attorney
- 1221 F. Street: o
- Lewiston, 1D 83501, '

[

. vy {:)
: Swom to- be[oremethls o

Day of January zo 15

Notary Public

"Prose Sy

' “Defendant R
- : = """iw"""‘""“-:":m LT ‘“’w'"}ﬁ—'"”"""; , 2:;.;..,.;..::;, ’Z_’,::"ﬁxl;é:l:_";’?:: . A:':.:’:l.ﬁ:;,__l?jl.:gf ?S..e;:"’:“:::.__zﬁ 7_;"_'_‘:_:-‘ “':7 S R A _::".’::' T ZITIITTTIL
e "71":"'M"”"_Tﬁ"HmM_wwwﬂwm = i L)n T T .

X Swom to before me ﬂllS O : )
Dayof January 7O 15
Notary Public ‘ |
CERTthCATE OF. SERVICE
¥ ) . } ) R 4 . ) ,’A :
I, Ky 1 e A. Richa rdson being duly SWor, dcpose and say, [ am the Delenda-n I
hetam on LhQ(_)Day January 2015 I[maj_ed a tue and ex act copy of thls‘demagd to the
* prosecuting Aromey Ne 7 Perce. County, __ 1daho  viaFirst Class United
State° Mail. - - ‘ ' ' . [

LT ¥

/5 A /L%/M%_'_ .

: Kylgvl\lan Plchardson

Detendam to

C v

A atlwnzed bv #
Jt’uiy 7, 1955 i
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Department of Justlce

INMATE SKI LLS DEVELUPMENT PLAN

Federal Bureau ofl Prisons

Current Program Review: 01-06-2015

TERRE HAUTE FCI
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’ : 4200 BUREAU ROAD
Name: RICHARDSON KYLE ALAN ! NORTH ,
Register Number: 14759-085 . ' TERRE HAUTE IN 47808 *
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Voo
Second Judicial District Court, State of Idaho ! f
‘n and For the County of Nez Per¢ - s
1230 Main St.
Lewiston, idaho 83501

n
! ~ .
FILED i
STATE OF IDAHO, ) §
21115 FEB 10 PM 2 35 ) |
Plaintiff )
VS. PATTY 0. WEFKS ) Case No: CR-2012-0000082
CLERRGEZER NS T GOURT A ~ o )
Kyle Alan Richardson, AN VY —NOTICE OF HEARING
CouTy . )
Defendant. PEPVTY )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Status Conference Thursday, February 19, 2015 01:15 PM
Judge: - o Jay P. Gaskill DJ

at the Nez Perce County Courthouse in Lewiston, Idaho.

| hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Tuesday,
February 10, 2015.

Defendant: Kyle Alan Richardson #14759-085
FCI Terre Haute
P O Box 33 ]
Terre Haute IN 47808 \
Mailed_ x__ Hand Delivered ]
)
Private Counsel: Danny J Radakovich

1624 G Street

Lewiston, ID 83501 Jeuced. :

Mailed HandDefivered__x___
Prosecutor: Sandra K. Dickerson W
Mailed Hand-Belivered__x_

Dated: Tuesday, February 10, 201,5(

DOC22 7/96

NOTICE OF HEARING 211



COURT MINUTES

CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson

Hearing type: Status Conference

Hearing date: 2/19/2015

Time: 1:16 pm

Judge: Jay P. Gaskill DJ
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

11639 Defendant not present.

11650 Mr. Radakovich addresses the Court and Defendant is incarcerated in federal
prison.

11657 Courtreceived demand for speedy trail and disposition.

11705 Mr. Radakovich requests the Court set a trial date.

11734 Ms. Smith addresses the Court and is working with the Attorney General’s

Office to get him transported.

11800 Mr. Radakovich addresses the Court re: drug treatment program but these
matters need to be taken care of before Defendant can participate.

11903 Court sets another status conference for 3-12-15 at 1:15 p.m.
11920 Courtrecess.
f",/) i
"

Court Minutes
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COURT MINUTES

CR-2011-0008658, CR 12-82
State of Idaho vs. Kyle Alan Richardson
Hearing type: Status Conference
Hearing date: 3/12/2015
Time: 1:14 pm
Judge: Jay P. Gaskill D]
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: JANET
Tape Number: 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

11451 Def not present for status conf. ‘ I
State is still planning on bring def back from Fed prison. -
Mr. Radakovich g State on time frame.

State no information yet.

Crt sets another status conf 4/9 at 1:15.

JAMET L, KOUGH

Court Minutes
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COURT MINUTES

CR-2012-0000082
State of [daho vs. Kyle Alan Richardson
Hearing type: Status Conference
Hearing date: 4/9/2015
Time: 2:23 pm
Judge: Jay P. Gaskill D]
Courtroom: 3
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 3
Defense Attorney: Danny Radakovich

Prosecutor: Justin Coleman

22320 Mr. Radakovich not present. Defendant not presentin Federal prison.
22344 Court resets this matter for 4-23-15at 1:15 p.m.
22358 Courtrecess.
TERESA DAMMON

Court Minutes

214




Second Judicial District Court, State of Idahe
1 and For the County of Nez Perce
1230 Main St.
Lewiston, Idaho 83501

STATE OF IDAHO, e -

e Plaintiff; F ‘ i__ E 9

Kyle Alan Richardson, 9015 fiPR 14 AM 8 50

Defendant. PATTY 0. FEKS

O
NOTICE IS HEREBY GIVEN that the:abgve-entitled case is hereby set for:

Status Conference Thursday, April 23, 2015 01:15 PM
Judge: Jay P. Gaskill DJ

Case No: CR-2012-0000082

NOTICE OF HEARING

]
;vvvvvvvv

at the Nez Perce County Courthouse in Lewiston, Idaho.

| hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Tuesday,
April 14, 2015.

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, ID 83501
Mailed Hand Delivered

Private Counsel: Danny J Radakovich
1624 G Street

Lewiston, ID 83501 (é;ggg
Mailed vered_ X___
Prosecutor: Sandra K. Dickerson é :;;é
Mailed ed_ X

Dated: Tuesday, April 14, 2015
Patty O. Weeks

;;xe/re.qf The Dis%
By: [ (J/@ g’

Députy Clerk
DOC22 7/96

NOTICE OF HEARING
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COURT MINUTES
CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Status Conference
Hearing date: 4/23/2015
Time: 2:18 pm
Judge: Jay P. Gaskill D]
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: Justin Coleman

21808 Defendant not present (in Federal custody).

21827 Court addresses Mr. Coleman re: getting Defendant back here.

21840 Mr. Radakovich addresses the Court.

21918 Court will leave it up to the State to get Defendant back here.

21928 Mr. Radakovich addresses the Courtre: speaking with Ms. Dickerson re: plea
agreement.

21957 . Court sets another status conference for 6-25-15 at 1:15 p.m.

22027 Court recess.

Court Minutes TERESA DAMMON
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Secand Judicial Disirict Court, State of Idaho
- n and For the County of Nez Perce .
CEEET T T 771230 Main St
: Lewiston, idaho 83501

FIED

STATE OF IDAHO, )

N5 JIN 25 PM Y 41 )
F’Iaintiff,

vs. MTW ifv\CaseNo: CR-2012-0000082 . g
hd 5 g / 41 4
, ) ‘ ;
r >

Kyle Alan Richardson, NOTICE OF HEARING |
CEPUTY ;

)
Defendant. )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Status Conference Thursday, July 30, 2015 01:15 PM
Judge: Jay P. Gaskill DJ

at'the Nez Perce County Courthouse in Lewiston, Idaho.

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Thursday,
June 25, 2015.

Defendant: Kyle Alan Richardson
2115 Birch Ave
Lewiston, [D 83501

Mailed Hand Delivered
Private Counsel: Danny J Radakovich
1624 G Street
Lewiston, ID 83501
Mailed Hand-Delivered vl

Prosecutor: Sandra K. Dickerson %
Mailed f d__/

Dated: Thursday, June 25, 2015
Patty O. Weeks

rk Of Theg:ziﬁurt
o (OI0F
D

eputy Clérk
DOC22 7/96

NOTICE OF HEARING
217
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COURT MINUTES
CR-2012-0000082
State of Idahe vs. Kyle Alan Richardson
Hearing type: Status Conference
Hearing date: 6/25/2015
Time: 1:57 pm
judge: Jay P. Gaskill Dj
Courtroom: 1
Courtreporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

Defendant not present, Mr. Radakovich not present and Ms. Smith is present.

15724 " Ms. Smith addresses the Court and Defendant is still in prion in Indiana and
the NPC Sheriff's Department is working with the prison to get him here. Ms. Smith
requests Court set another status conference in 1 month.

15757

15820

Court Minutes

Court sets status conference for 7-30-15 at 1:15 p.m.

Court recess.

TERESA DAMMON
218




BP-$235.051 IAD - NOTICE OF UNTRIED INDICTMENT CDFRM FEB 94 .
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS

|‘F~f>

Inmate Register No. nstitution
RICHARDSON, Kyle -1 14759-085 g JUL 21 ﬁm 11 CI Terre Haute
Pursuant to the Interstate Agreement on Detainers Act, ypgjamé @e?éB@ﬁﬁ%formed that the following

are the untried indictments, informations, or complaints aqg B Ezz&* ~n1@ #which the undersigned

has knowledge, and the source and contents of each. Lt F@ft'ﬁﬁ N

CR2012-000082 & CR2011-008658 L VT Ty
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE

You are hereby further advised that by the provisions of said Agreement you have the right to
request the appropriate prosecuting officer of the jurisdiction in which any such indictment, information
or complaint is pending and the appropriate court that a final disposition be made thereof. You shall
then be brought to trial within 180 days, unless extended pursuant to provisions of the Agreement. After
you have caused to be delivered to said prosecuting officer and said court written notice of the place
of your imprisonment and your said request, together with a certificate of the custodial authority as
more fully set forth in said Agreement. However, the court having jurisdiction of the matter may grant
any necessary or reasonable continuance.

_ Your request for final disposition will operate as a request for final disposition of all untried
indictments, informations or complaints on the basis of which detainers have been lodged against you
from the state to whose prosecuting official your request for final disposition is specifically directed.
Your request will also be deemed to be a waiver of extradition to the state of trial to serve any sentence
there imposed upon you, after completion of your term of imprisonment in this state. Your request will
also constitute consent by you to the production of your body in any court where your presence may be
required in order to effectuate the purposes of Agreement on Detainer and a further consent voluntarily
to be returned to the institution in whlch you are now confined.

.vShould'you desire such a request for final dlsp051tlon of any untried indictment, information
or complaint, you are to notify the Inmate Systems Manager of the institution in which you are confined.

You are also advised that under provisions of said Agreement the prosecuting officer of a
jurisdiction in which any such indictment, information or complaint is pending may institute proceedings
to obtain a final disposition’thereof. In such event, you may oppose the request that you be delivered
to such prosecuting officer or court. You may request the Warden to disapprove any such request for
your temporary custody but you cannot oppose delivery on the grounds that the Warden has not afflrmatlvely
consented to.or ordered such delivery. ;

Dated Name and Title
of Custodial Authority

July 1, 2015 Warden

Charles E. Samuels Jr, Director

Dated Inmatep Signature

June I)l2015

Original - Inmate, Copy - J&C, Copy ~ Central File (Section 1)

(This form may be replicated via WP) . Replaces BP-235(58) of OCT 88
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BP-S236.051 IAD - PLACE OF IMPRISONMENT CDFRM FEE 94

U.S. DEPARTMENT OF JUSTICE : : FEDERAIL BUREAU OF PRISONS

To: April A. Smith
County Prosecutor
1221 F Street
P.0O. Box 1267
Lewiston, ID 63501-1267

i e T

And to all other prosecuting officers and courts of ]drlSdlCthn,llSted pelow from which indictments,
informat 1ons or complaints are pending, you are hereby notified that the undersigned is now imprisoned
in:

Institution . Town and State .
Federaj Correctional IYnstituwtion ... - Terre Haute, Indiana

and I heréby request that a final disposition be made of the following indictments, informations or
complaints now pending against me:

POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE

Failure to take action in accordance with the Interstate Agreement on Detainers Act, to which
your state is committed by Law, will result in the invalidation of the indictments, informations
or complaints.

T hereby agree that this request will operate as a request for final disposition of all untried
indictments, informations or complaints on the basis of which detainers have been lodged against
me from your state. I also agree that this request shall be deemed to be my waiver of extradition
with respect to any charge or proceedings contemplated hereby or included herein, and a waiver of
extradition to yvour state to serve any sentence there imposed upon me, after completion of my term
of imprisonment in this state. I also agree that this request shall constitute consent by me to
the production of my body in any court where my presence may be required in order to effectuate
the purposes of the Interstate Agreement on Detainers RAct and a further consent voluntarily to be
returned to the institution in which I am now confined.

If jurisaiction over this'-matter is properly in another agency, court or-officer, please

designate the proper agency, court or officer and returrn this-form tc the sandsr.
Forms BP~3238(51), Certificate of Inmate Status, and BP-S239(51), Jffer of*To-Deliver Temporary
Custody, are attached.
Dated . Inmate’s Name and Register No.
July 1, 2015 RICHARDSON, Kyle 14758--085

The inmate must indicate below whether he has ccunsel or wishes the court’in the rece1v1ng
state to appoint counsel for purposes of any proceecings p'eilmlnary to trial in the receiving state
which may take place before his dellvery to the jurisdiction in which the indictient, information
or complaint is pending. Failure to list the name and address of counsel will ke construed to indicate
the Inmate’s consent to the appointment of counsel by the appropriate court in the receiving state.

A. My counsel is (give name) | whose address is (Street, City

| State, ZIP)
Davwy  Lhsoy]cH

B. I requést the court to appoint counsel. (Inmate’s Signature)

Record Copy - State IAD Administrator; Copy: J&C File; Copy: Central File (Section 1), Copy - Prosecuting Official
(Mail Certified Return Receipt), Copy - Clerk of Court (Mail Certified Return Receipt); Copy - Inmate

(This form may be replicated via WP) (Replaces BP-236(58) OCT 88
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BP-S239.051 OFFER TO DEL._/ERY TEMPORARY CUSTODY CDFi.. FEB 94
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS

DATE: July 7, 2015

To: April A. Smith, County Attorney Jurisdiction:
1221 F Street
P.O. Box 1267 v
Lewiston, ID -83501-1267 . - e Nez Perce County

And to all other prosecuting officers and-courts of jurisdiction listed below
from which indictments, information or complaints are pending.

re: ' . T Register No:

RICHARDSON, Kyle 14759-085

Pursuant to the provisions of Article V of the Interstate Agreement on Detainers
Act between this state and your state, the undersigned hereby offers to deliver
temporary custody of the above-named prisoner to the appropriate authority in your
state in order that speedy and efficient prosecution may be had of the indictment,
information or complaint which is described in the attached inmate’s request dated:
N/A. .

If proceedings under Article IV(d) of the Interstate Agreement on Detainers
Act are indicated, an explanation is attached.

Indictments, informations or complaints charging the following offenses also
are pending against the inmate in your state and you are hereby authorized to transfer
the inmate to custody of appropriate authorities in these jurisdictions for purposes

of these indictménts, informations or complaints.

Offense ‘County or other Jurisdiction
N/A N/A

If you do not intend to bring the inmate to trial, will you please inform us as soon
as possible? Kindly acknowledge. =

Institution and Address | Name/Title Custodial
: Authority Charles E.
FCI Terre Haute Samuels Jr, Director

aRiva, Warden

Record Copy ~ State IAD Administrator; Copy - J & C File; Copy - Central File (Section 1); Copy Proéecuting

Official (Mail Certified Return Receipt); Copy - Clerk of Court (Mail Certified Return Receipt); Copy
— Inmate

(This form may be replicated via WP) Replaces BP-239(58) October 88
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BP-5238.051 IAD — CERTIF._ATED OF INMATE STATUS CDFRM“ ..3 94

U.S. DEPARTMENT OF JUSTICE FEDERAT, BUREAU OF PRISONS

T

Inmate’s Name: Register No: Institution:

RICHARDSON, Kyle 14759-085
FCI Terre Haute

Institution’s,Aqdressz“%

FCI Terre Haute, ‘4700 Bureau Road South, Terre Haute, IN 47802

The (Custedial Authority) hereby certifies:

1. The term of commitment under which the prisoner above named is being held:

60 MONTHS
2. The Time Already Served 3. Time Remaining to be Served on the
2 Years 8 Months 13 Days Sentence
1 Year 7 Months 25 Days
4. The Amount of Good Time 5. The Date c¢f Parcle Eligibility of
Earned 108 Days the Prisoner
N/A

6. The decisions of the U.S. Parole Commission relating to the Prisoner N/A

7. Maximum expiration date under present sentence: 10-23-2017

8. Detainers currently on file against this inmate from your state are as follows:
April A. Smith, County Attorney

1221 F Street

P.O. Box 1267

Lewiston, ID 83501-1267

Dated ' Name and Title
of Custodial Authority

X e ficer)

July 7, 2015 Charles E. Samuels Jr,
Director

LaRiva, Warden

Record Copy - State IAD Administrator; Copy -~ J & C File; Copy - Central File (Section 1); Copy — Prosecuting
Official (Mail Certified Return Receipt); Copy - Clerk of Court (Mail Certified Return Receipt); Copy
- Inmate

(This form may be replicated via WP) Replaces BP-238(58) OF OCT 88
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U.S. Department of Justice
~ Federal Bureau of Prisons

Federal Correctional Institution

4700 Bureau Road South

Terre Haute, IN 47802

(812)238-1531 ext 3416

(812)238-3316 (fax)

o ) July 7, 2015
April A. Smith
County Attorney
1221 F Street
P.O. Box 1267
Lewiston, ID 83501-1267

RE: RICHARDSON, Kyle
Reg. No: 14759-085
Your: CR2012-000082, CR2011~-008658

Dear April A Smith:

The above referenced defendant has requested disposition of pending
charges in your jurisdiction pursuant to the Interstate Agreement
on Detainers Act (IADA). Necessary forms are enclosed.

We request action be taken under Article III of the IADA. IADA Forms
VI, "Evidence of Agents' Authority to Act for Receiving State" and
VII, "Prosecutor's Acceptance of Temporary Custody Offered in
Connection with a Prisoner's Request for Disposition of a Detainer”
should be submitted to us, as necessary. The persons who are the
designated agents to return the prisoner to your State must also be
the persons whose signatures appear on the Form VI. It would be
advisable to designate alternate agents whose signatures must also
appear on the IADA Form VI, in the event the primary agents are unable
to make the trip. Also be advised that the designated agents must
have in their possession a copy of the IADA Form VI, proper
identification, and a certified copy of the warrant when assuming
custody of the prisoner. Any questions regarding this procedure may
be directed to the individual listed below or the Agreement
Administrator for your State. < '

Inmates who are temporarily transferred pursuant to the IADA remain
under the primary jurisdiction of federal authorities. Should you
accept temporary custody of this inmate, we wish to remind you that
under Axrticle V(e) of the IADA, you are required to return the above
named inmate to this institution after prosecution on all pending

charges. '

223




While this inmate is in yeur temporary custody, he will be held in -
a suitable jail that meets the level of security required by the Bureau
of Prisons. Inmate RICHARDSON is IN custody, and requires a minimum
of 2 staff escorts, handcuffs, martin chain, leqg irons, and a black
box at all times while outside the confines of the jail or court.
Any problems associated with this inmate must be reported to the
individual listed below.

This inmate may not be released on bail or bond while in your custody.
Additionally, this inmate is not to be committed to a state
correcticnal institution for service of any state sentence(s) that
may be imposed because of your prosecution.

To help us with processing, please £fill out the enclosed certification
form and return to us before scheduling a date for assuming custody.
Upon completion of the State proceedings contact this office to
schedule a date for the inmate's return to federal custody.

If you have any questions on this matter, please call:

Steve Morin, Supervisory Correctional Systems Specialist, at
812-238-3415.

Vpcss

L,/ LaRiva, Warden

cc: Clerk of Court
State IADA Administrator
J&C File
Central File
Prosecutor
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BP-8564.051 IAD FORM VI - EVIDENCE OF AGENT’'S AUTHORITY CDFRM FEB 94
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS

|

Five copies. All copies, with original signatures by the Prosecutor and the Agents,
should be sent to the Administrator in the RECEIVING State. After signing all copies,
the Administrator should retain one copy for his file, send one copy to the Warden,
Superintendent or Director of the Institution in which the prisoner is located and
return two copies to the Prosecutor who will give one to the Agents for use in
establishing their authority and place one in his file. One copy should also be
forwarded to the Agreement Administrator in the sending file. A

Evidence of Agent’s Authority to Act for Receiving State

To: (Administrator and Address)
Inmate (Name and Register No.) v | is confined in (Instiﬁution and address)
RICHARDSON, Kyle 14759-085 FCI Terre Haute

4700 Bureau Road South

Terre Haute, IN 47802
and will be taken into custody at said Institution on (date) for
return to the County of Nez Perce ;, State of Idaho for trial.

In accordance with Article V(b), of said Agreement, I have designated:

Agent’s Name and Department Represented

Agent’s Name and Department Represented

Agent’s Name and Department Represented

whose signatures appear below as Agents to return the prisoner.

(Agent’s Signature) (Agent’s Signature)
Dated Prosecuting Official’s Signature

a. Title - . d. City/State -

b. County - e. Telephone No -

cC. Address -
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Evidence of hgent’s Autherity Continued

e FE e T

To: (Warden-Superintendert-Director)

L. LaRiva, Warden

In accordance with the above representations and the provisions of the Agreement
on Detainers, the persons listed above are hereby designated as Agents for the State

of Idaho ' to return RICHARDSON, Kyle 14759-085 to the county of
Nez Perce , State of Idaho , for trial.
At the completion of the trial (Inmate) RICHARDSON, Kyle 14759-085

shall be returned to the (Institution and Address):

FCI Terre Haute
4700 Bureau Road South
Terre Haute, IN 47802

Dated Detainer Administrator’s Signature
a. Name - c. City/State
b. Address - d. Telephone No.

(This form may be replicated via WP)
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BP-3566.051 IAD FOR. #II — PROSECUTOR’S ACCEPTAN< OF TEMPORARY CUSTODY

U.S. DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF PRISONS
SIEe e s e R 3 s £

IMPORTANT: This form should only be used when an offer of temporary custody has been received
as the result of a prisoner’s request for disposition of a detainer. If the offer has been
received because another prosecutor in your state has initiated the request, use Form VIII.
Copies of IAD VII (BP-S566(51)) should be sent to the warden, the prisoner, the other
jurisdictions in your state listed in the offer of temporary custody, and the Agreement
Administrator of both the sending and receiving states. Copies should be retained by the
person filing the acceptance and the judge who signs it.

Prosecutor’s Acceptance of Temporary Custody Offered in Connection with a Prisoner’s Request
for Disposition of a Detainer

To: (Warden-Superintendent-Director) - Institution and Address

L. LaRiva, Warden

USP Terre Haute

4700 Bureau Road South
Terre Haute, IN 47802

In response to your letter of July 7, 2015, and offer of temporary custody regarding RICHARDSON,

Kyle 14759-085, who is presently under indictment, information or complaint in the county of Nez
Perce, state of Idaho , of which I am the County Attorney, please be advised that I accept

temporary custody and that I propose to bring this person to trial on the indictment, information
or complaint named in the offer within the time specified in Article III(a) of the Agreement on Detainers.

Comments: (If your jurisdiction is the only one named in the offer of temporary custody, use the space
below to indicate when you would like to send your agents to transfer the prisoner to your jurisdiction.
If the offer of temporary custody has been sent to other jurisdiction in your state, use the space
below to make inguiry as to the order in which you will receive custody, or to indicate any arrangements
you have already made with other jurisdictions in your state in this regard).

Special Arrangements

Dated Printed Name and Signature
Name/Title Address
City/State Telephone No.

I hereby certify that the person whose signature appears above is an appropriate officer within the
meaning of Article IV (a) and that the facts recited in this request for temporary custody are correct
and that having duly recorded said request, I hereby transmit it for action in accordance with its
terms and the provisions of the Agreement on Detainers. ) -

Dated Judge’s Printed Name and Signature
Court Judicial District Address
City/State Telephone No.

(This form may be replicated via WP)
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U.S. DEPARTMENT OF JUSTICE

BP-8565.051 IAD / STATE wRIT — PROSECUTOR’S CERTIFIC~TION CDFRM DEC 02
FEDERAL BUREAU OF PRISONS

e - - TR o g toine 7 2 TabiEE s e 5 G
ThlS 15 to certlf/ that I Aprll A. Smith, County Attorney, hereby request

temporary custody of RICHARDSON, Kyle 14759-085 via: IAD State

Writ (check one), and do hereby agree to the following conditions in connection with

the request for custody of said inmate.

Conditions

a. Agree that said inmate will be provided safekeeping, custody, and care and will
assume responsibility for that custody to include providing the inmate with the
same level of security required by Bureau of Prisons Policy.

b. Agree to report to the Bureau of Prisons any problems associated with said inmate,
to include disciplinary problems, medical emergencies, suicide attempt, escape
or attempted escape or any other problem arising during commitment.

c. Agree not to release said inmate on bail or bond or to commit them to an institution
for service of any sentence imposed in connection with our prosecution.

d. Agree to return said inmate to the federal institution from which they were obtained

at the conclusion of the inmate=s appearance in the proceeding for which obtained.

e. Agree to notify the local jail authority of the responsibility to return the inmate

to federal custody.
As the Prosecuting Official for the County of Nez Perce, State of Idaho , I,

April A Smith, Title, County Attorney, hereby submit the following information in

connection with my request for temporary custody of RICHARDSON, Kyle 14759-085.
Information

1. Name of facility, location, contact person, and phone number where the inmate

will be confined during legal proceedings.

2. Scheduled date for trial. 3. Projected date of return of the prisoner to

federal custody:

4. Name and phone number of the state agency, specific name of agent(s) who will

transport the inmate at direction of the court and whether a private carrier,
contractor (if permitted by Bureau of Prisons policy), state agency, or the USMS3,
will be transporting the inmate for the state.

Need for appearance of inmate and nature of action.

6.

For State Writ cases only (not required for IAD):
a. - Name and address of court issuing writ, name of the judge, and name, address,

and phone number of clerk of the court.

b.' Reason production on writ-is necessary and reason another alternative is

not available (for civil cases).

7.

Signature and Title of Prosecutor v Date

S

ubscribed and sworn before (Date):

S

ighature of Notary Public: Date

Original - J&C File, Copy - Central File This form replaces BP-S565 dtd FEB 94 (This form may be replicated
via WP)
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COURT MINUTES
CR-2012-0000082
State of Idaho vs. Kyle Alan Richardsbn
Hearing type: Status Conference
Hearing date: 7/30/2015
Time: 1:13 pm
Judge: Jay P. Gaskill DJ
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

11347 Defendant not present is in Federal prison.

11400 Ms. Smith addresses the Court and the State was missing 1 form to get
Defendant in our custody and thathas now been provided. Ms. Smith requests 4 week

continuance so transport can be worked out.

11427 Mr. Radakovich addresses the Court and indicates he saw an order by a

Federal Judge allowing transport.

11505 Court sets another status conference for 8-27-15 at 1:15 p.m.

11523 Courtrecess.

Court Minutes
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IN THE JUDICIAL CIRCUIT COURT

COUNTY OFNEZ PERCE :STATE OF IphHE [)
W5 A6 14 AM 9 ys5
PEOPLE OF THE STATE OF [DAHO ) No. (R 701P-000082
. i r xr* blu! L)
Plaintiff, ) 2011- 00%
VS. )
KYLE ALAN RICHARDSON, )
)
Defendant. )

DEFENDANT KYIF RICHARDSONS MOTION TO
DISMISS AND FOR FINAL DISPOSITION

COMES NOW, defendant Kyle A. Richardson (Defendant), pro se,

and respectfully moves this Court for a Final Disposition by Dismissal of the

above-entitled and numbered grounds, upon the grounds as set forth below.

In support thereof, Defeﬁdant respectfully shows this Court that:
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STATEMENT OF THE CASE

Defendant was arrested and charged with the Conspiracy with Intent
to distribute Mehtamphetamine, 21 U.S.C. § 841 (a)(1),

in the United States District Court for the District of 1daho

3

on 12-01-2012 . Thereafter, and on 5-14-2014 , Defendant was

sentenced before the Honorable United States Judge to a term of 60

- months in the Federal Bureau of Prisons (BOP). Defendant has been continuously

imprisoned upon such conviction since_ 12-1-2012 . Defendant is presently

confined in the BOP, and is located at Terre Haute FCI, P.O. Box 33, Terre Haute,
IN 47808.

While so confined at Terre Haute FCL, and on or about 01-6-2015

b

Defendant was served with a warrant for his arrest issued by this Court, éharging

him in Docket # 082/8658 , with the offenses, inter alia, PWITD, Possession :..

of Firearm. .. As said warrant was in fact filed as a detainer against the
person of defendant, defendant did, on like date, file a Demand for Speedy Trial
and Final Disposition of the said charges, by way of written demand, and request
for Speedy Trial and Final Disposition under this State’s statutory Speedy Trial

provisions, and State and Federal constitutional provisions.

Upon due execution of these said Demands, such were properly served by
the BOP, via First Class United States Mail upon the Clerk of this Court and the
prosecuting Attorney, on__ February 2, 2015 |

Notwithstanding such due demand and proper filing of the Demands,

Defendant has not been hailed into Court, no hearing has been commenced therein,
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no plea of guilty has been entered into or made, no extension or enlargement of

time has been consented to, stipulated, or granted by Court Order.

As such, as of _August 5, 2015 , more than _ 184 days have

elapsed, and no action has been taken to secure Defendant’s appearance before this

Court.

Further, during the entire pendency of this matter, the warrant serves to inure
to the Defendant’s deficit, in that it results in a denial of Defendant’s ability to

participate in certain early-release programs, denies him the ability to earn extra-

good time, results in a higher security level placement that which would otherwise
attain, and causes anxiety and uncertainty insofar as Defendant’s release planning

and possible placement into transitional programming. 1

Accordingly, as all statutory time periods have been exceeded, whereby the |

State of _ [daho was required to afford Defendant a speed trial, this matter

must be dismissed, sine die.
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DISCUSSION -

DEFENDAN T HAS BEEN DENIED A SPEEDY TRIAL

It is axiomatic that a Defendant’s right to a speedy trial is “as fundamental as

any of the rights secured by the Sixth Amendment. “Klopfer v. North Carolina,

386 U.S. 213. The right to a speedy trial is one of the most basic rights ingrained in
the Constitution. Id.

Under this State’s Statute, the Uniform Mandatory Disposition of Detainers
Law, a statutory time frame for a speedy trial is j_ days, whether through
demand for a speedy trial or by invoking the constitution. Both the constitution and
state statute [Speedy trial] are in par materia, both provide for a defendant to be
brought to trial within a prescribed time limit, they are construed in harmony with

each other, and the principles of one may be applied to the other.

More plainly stated, as the time limits under both the State statutes and
constitution have been clearly exceeded, so has the requirement under the Uniform

Mandatory Disposition of Detainers Law (UMDDL), requiring dismissal herein.

Moreover, the Defendant’s Federal Constitutional Right to a Speedy trial has
been derogated. The Sixth Amendment to the United States Constitution
guarantees an accused a speedy trial, and such is enforced against the State of

Missouri under the Fourteenth Amendment. See: Klopfer v. North Carolina, supra

ID @ 386 U.S. 223. Upon Defendant’s demand, the state has a “constitutional duty
to make diligent, good-faith effort to bring him before the circuit court for trial.
“Smith v. Hooey, 393 U.S. 374 (1969).

The United States Supreme Court has identified four factors the lower court

should assess and balance in determining whether a particular defendant has been
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deprived of his speedy trial right: “Length of delay, the reason for the delay, the
defendant’s assertion of his right, and prejudice to defendant.” Barker v. Wingo,

407 U.S. 530 (1972). See, also: Stewart v. Nix, 972 F.2d 970 (8*h Cir. 1985).

Herein, the length of delay is over 184" days, whichis

presumptively prejudicial. The reason for the delay is solely due to the lack of ‘ .

diligence by the State, insomuch as Defendant has been continuously imprisoned,

and therefor at all times available to the State authorities. As well, Defendant did

file all waivers and requests attendant to this fequest for disposition under the

Statute, the State and Federal constitution. Likewise, the demand was duly filed,

and Defendant has been asserting his speedy trial rights for well in excess of -
184  days. |

Finaﬂy, prejudice to the Defendant is manifest. As a prefatory matter, the
fact that this matter is extant has caused significant obstruction of Defendant’s
" rehabilitative planning, programming needs, and placement into recidivist reducing
programs. Méreover, this charge itself has been pending for 1000 days, and
the likelihood that witnesses would still be available, or the Defendant may be able

to mount a defense is most probably impossible.

In effect, Defendant’s right to a speedy trial under State Speedy trial
Statutes, and the State and Federal Constitution rubric has been derogated.

*

The ‘instant charges have been pending since not later than 2012,
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CONCLUSION - -

Because the defendant’s right to a speedy trial has been violated, under this

State’s statute, under the UMDDL, and under the Federal and State Constitution,

Defendant prays that this court grant a dismissal of the above-entitled and

numbered action, upon the grounds that defendant has been denied a speedy trial;

and that the court grant such other and further relief as the court may deem just and

proper. .
Authorized by the Act
July 7, 1955 to Administer
Oaths (18 U.S.C. 4004)

Date: August 5 2015.

Case Manager
Terre Haute, Indiana Case &

" R
/@U (o Eecfpovcets—
Kyle Alan Richardson
Pro Se
Sworn to before me this_ D Day
of ‘August, 2015. Terre Haute FCI
P.O.Box 33

Terre Haute, IN 47808

CERTIFICATE OF SERVICE

On 5 day of August , 2015, I mailed a true copy of this motion to
Dismiss to the Prosecuting Attorney at 1221 F Street, Lewiston, ID Via

First Class United States Mail. M MA W

Sworn to before me this ) day of . KyFe Alan Richardson
- August ,2015,
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Kyle.Alan Richardson Cl
Reg. No: 14759-085 Lo

"FCI Terre Haute » 20]5 FEB 2 AM 18 @3

l’ ‘?""[

LE

P.0.Box33 - PATTY 0. WEEKS
g . TEﬂE,SA DAMMON URT
I o N ‘Ierre Haute, IN ' o
Clerk of the Court 47508 DEPUTY

T NeZ“PerC‘:e'COun ty ToTTCT T I L TITTT L LuT Tt LT S ID '# T T L LT Tt ITiiTeoT

1230 Main Street . o
P.0., Box 896 . - ‘ '
Nezperce, ID 83501 ' .

Re; State v, Rlchandson, CR-2012-0000082; CR-2011-008658 '

DEMAND F OR SPEEDY TRIAL AND F INAL DISPOSITION

)

eSDRS . o :,
' PLEASE TAKE NOTICE that the undersigned KY1€ A, Richardson g,

hereby makes demand pursuart to the 6" and 14" Amendment to the United States the
Idaho  State Constitution, and _Idaho Speedy Trial Statutes  » fora

speedy trial of the untried criminal charge of PWITD, Possess Wpn, PCS

1

" Please be filrther advised that Defendant is presently incarcerated in the Federal Bureau-
of 'Pn'so‘ns (BOP), serving a sentence of 60  months, imposed in the United States Dlstrch
cOuﬁ Eastern Dlstrlct of Washlngtpn.c

7 AR

T'tlat'BOP‘ has 'n'otiﬁed defendant of the pendeney of sucﬁ ‘charge‘,’",;Sée ‘”abO\/ef‘,’ and T

same imi';es to his deﬁcit Speciﬁeally, the pendency ﬁereof cauees defendant to beheldina,

higher secunty level which otherw1se obtams and serves to deny Defendant pammpamon in

Lt

=rehab11uat1ve and ea.rly—release procrams R o o

. 'y 4

Tmal as t@ such‘offenses ‘has.not been commenced nor has ar&y exLe“lsmn been consented

to stlpulaLed or allowed by court order No p.lea of gulhy has been entered
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PAGE 001 * COMPUTATION DATA * 15:03:05

AS OF 01-15-2015
REGNO..: 14759-085 NAME: RICHARDSON, KYLE ALAN _
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Departrfaent of Justice

ﬁsil\./!;ﬁ{i’E SKILLS D lEVEL@PMENT PLAN

Federal Bureau of Prisons

Cux_’rem Program Review: 01-06-2015

3

“TERRE HAUTE FCI

‘ Institution: ,
v . : . 4200 BUREAU ROAD
Name: RICHARDSDN, KYLE ALAN. . NORTH :
Register Number: 14759-085 . - TERRE HAUTE, IN 47808
Security/Custody: MEDIUM/IN Telephone: (812) 238-1531
Projected Release: 03-02-2017/GCT REL Fax: 812-238-3301
Next Review Date: 01-04-2015 Driver's License/State: O PSR
Next Custody Review Date: 01-05-2016 FBI Number: 826439VAS8
Age/DOB/Sex: DCDC Number: :
CIM Status: ' - INS Number: i
If yes, reconciled: N PDID Number:
' Other iDs: -
Release Residence: Alan Richardson, Father Release Employer: [Name]
2115 BIRCH AVENUE [Address] . . .
LEWISTON, ID 83501 Contact [POC]
Telephone: * (208) 743-7017 Telephone: .
Primary Emergency Contact:  Alan Richardson, Father Secondary Emergency [POC]
’ 2115 Birch Avenue T Contact:  [Address] .

Lewiston, ID 83501 v

+ Telephone:

¥ 1

Telephone: (208) 743-7017 \
Mentor Information: ¢
Cent:ﬁoﬂing 'Senten'ce information:
‘ nse(s)NloIatorOffenses e Sentence ST Sentgn‘eing"Pvrééle‘dﬁrv'e;f:;;'-:'{' B Supewlston Term e
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Nez Perce County Court, Lewiston, ID

Cim Status: - Y

an PCS #CR-2011-008658 ‘hoth

.Cim Retonciled:

N

Responsibility © Balance ~  CaseNo.Courof Jurisdiction . Assgn/Schedule Payment
e ) Y 2:13CR02045-EFS-002/ » ' FINANC 4
' -ASSESSMENTUSDC | $100.00. $50.00 Washington Eastern District | RESP-PARTICIPATES
* : — : : - — §25.00 QUARTERLY
N . ' 4 “ N . ! 5 v‘ — '
Financial Plan ' ‘Comm Dep-6 mos:  $805.72 ' ‘
Active:- Y © ' Commissary L : o .
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COURT MINUTES

CR-2012-0000082

State of Idaho vs. Kyle Alan Richardson

Hearing type: Status Conference

Hearing date: 8/27/2015

Time: 1:20 pm -

Judge: Jay P. Gaskill D]
Courtroom: 1
Courtreporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

12026 Defendant not present (in Federal prison).

12046 " Ms. Smith addresses the Court.

12101 Mr. Radakovich addresses the Court and would like time to file a brief.
12135 Ms. Smith addresses the Court and request the Court set a trial date.
12201 Mr. Radakovich responds.

12356 Jury trial set for 12-7-15 at 9 a.m., pretrial motions along with supporting

briefs due 10-1-15, responsive briefing due 10-22-15, pretrial motions will be heard 11-5-
15 at 3:30 p.m. if no motions are filed there will not be a hearing and final pretrial
conference set for 11-12-15 at 3:30 p.m.

12530 Defendant’s Motion to Dismiss will be heard 9-10-15 at 1:15 p.m. briefing by
either party due no later than 9-8-15.

12600 Court recess.

TERESA DAMMON
240
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,
Plaintiff, CASE NO. CR12-00082 ‘

ORDER SETTING JURY TRIAL
AND SCHEDULING PROCEEDINGS

Vs.
KYLE A. RICHARDSON,

Defendant.

N’ N’ N N e N N N N NS

The above-entitled case is hereby scheduled as follows:
Defendant’s Motion to Dismiss will be heard September 10, 2015 at 1:15 p.m.

Briefing by either party is due no later than September 8, 2015.

JURY Trial shall commence on December 7, 2015 at the hour of 9:00 a.m.;

All pre-trial motions shall be filed on or before; October 1, 2015;
Supporting Briefs due: October 1, 2015;
Responding Briefs due: October 22, 2015;

_All pre-trial motions shall be heard at the hour of 3:30 p.m. on Thursday, November 5, 2015, with

ORDER SETTING JURY TRIAL AND 1
SCHEDULING PROCEEDINGS
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the defendant personally present at said hearing. If no motions are filed, there will be no hearing on
this date.
Final pre-trial conference and the date and time by which plea bargaining must be completed

November 12, 2015 at 3:30 p.m.

The Court uses the following instructions from ICJI and it 1s not necessary for counsel

to submit them: 102, 103, 104, 105, 106, 202, 204, 206, 207, 208 and 301.

Dated thlSZ day of September, 2015— -

= N

JAY P 6 Oistrict Judge

ORDER SETTING JURY TRIAL AND 2
SCHEDULING PROCEEDINGS
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CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND
SCHEDULING PROCEEDINGS was:

:- ~_hand delivered via court basket, or

mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this Z day of
September, 2015, to:

Danny Radakovich
1624 G Street i
Lewiston ID 83501 :
April Smith
P.O. Box 1267
Lewiston, ID 83501 :
PATTY O. WEEKS, Clerk %(,’QONBWL)/Q>\
oNEN [
s (1 S sty \
\/ Deputy Rbg s g
iz -
ORDER SETTING JURY TRIAL AND 3
SCHEDULING PROCEEDINGS
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OFILED

W5 5EP 8 PM Y 2Y
DANNY J. RADAKOVICH ey
A Felony Public Defender PATTY 0. WEEK .

CLERK OF fTHEADIS T,
Attorney for Defendant W
1624 G Street ’ ‘

, . DEPUTY
Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

CASE NO. CR12-000082
Plamtiff, BRIEF IN SUPPORT OF MOTION
TO DISMISS ON SPEEDY TRIAL
V. GROUNDS

KYLE A. RICHARDSON,

Defendant.

N Mo N N N’ N’ N S N

The defendant has filed two (2) motion to dismiss on the basis of a lack of speedy trial.
The repository on this matter reflects that the first such motion was filed on February 2, 2015.
The second was filed on August 14, 2015. We will now proceed with a statements of the facts of
the case, as they relate to this issue, and then set forth relevant law and argument to show that the
court should dismiss these charges.

STATEMENT OF THE FACTS

This matter commenced with the filing of a criminal complaint on January 4, 2012, more

than three (3) years ago. The defendant was charged with three (3) felonies in this matter. The

BRIEF IN SUPPORT OF MOTION TO
DISMISS ON SPEEDY TRIAL GROUNDS 1
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preliminary hearing was held on Febmm 22,2012, at which time the defendant was bound over.
The criminal information was filed on February 22, 2012. The district court arraignment took
place on March 1, 2012, more than three and a half (3%) years ago. A jury trial was scheduled
for June 4, 2012. On May 1, 2012, the State moved to continue the trial, which motion was
granted and the 'trial was reset for August 20, 2012. Thereafter, do to the death of their
informant, the State moved to use the preliminary hearing transcript of his testimony at trial,
which motion was denied on October 23, 2012. The State appealed that denial, with permission,
and after proceedings in the appellate court, the appellate court reversed the denial of the motion
to use the preliminary hearing transcript and issued a remittitur, which remittitur was filed with
the district court on July 21, 2014. Three (3) days later, on July 24, 2014, a warrant was issued
for the defendant’s arrest. Since then, up until the defendant filed his speedy trial motion on
February 2, 2015, there is nothing in the record to show that the State took any action to afford
the defendant a speedy trial in this matter.

LEGAL AUTHORITY AND ARGUMENT

It appears that, in the first instance, this issue is governed by the provisions of Idaho Code
§19-3501 which states, in salient part, as follows:

“The court, unless good cause to the contrary is shown, must order the
prosecution or indictment to be dismissed in the following cases:

* % %

(5) If a defendant, charged with both a felony or multiple
felonies and a misdemeanor or multiple misdemeanors together in
the same action or charging document, whose trial has not been
postponed upon his application, is not brought to trial within six
(6) months from the date that the information is filed with the
court.”

BRIEF IN SUPPORT OF MOTION TO
DISMISS ON SPEEDY TRIAL GROUNDS 2
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On the fact of it, therefore, it would appear that the defendant has made out a case
wherebyihé can ask the court to dismiss the matter. This casé"i;fai‘riry' egregious because not bnly
has this case been pending for well more than three and a half (3%2) years since the filing of the
complaint, more than three and a half (3'%) years since the filing of the information, more than a
year since the filing of the remittitur, which clarified the evidentiary issue which the State
claimed was keeping them from taking ‘Fhe case to trial, and more than a seven (7) months since
the defendant filed his first speedy trial motion. Under any standard, the record before the court
1s devoid of any justification for not giving this man his right to a speedy trial.

In addition to the statutory autllorify set forth above, there is a fair amount of case law on

the particular issue and we will focus on one of those.
A recent case which deals with the 1ssue of speedy trial is the case of State v. Livas, 147
Idaho 547,211 P.3d 792 (Ct. App., 2009). This case speaks to several points which are relevant
to the issue at hand.
First, Livas, supra, notes at page 549 of the Idaho reports version of the case:
“When a defendant who invokes his statutory speedy trial rights is not
brought to trial within six months and the trial was not postponed at his request,

the burden then shifts to the state to demonstrate good cause for the court to
decline to dismiss the action.” (Emphasis ours) '

As we have noted above, this case is one, on its face, which shows a failure to bring the

defendant to trial in a speedy fashion. The Livas, supra, case goes on to note:

“’Good cause” means that there was a substantial reason for the delay that
rises to the level of a legal excuse. State v. Young, 136 Idaho 112, 116, 29 P.3d ‘
949, 952 (2001); Clark, 135 Idaho at 260, 16 P.3d at 936. Analysis of whether '
there was good cause for a statutory speedy trial violation is not simply a
determination of who was responsible for the delay and how long the case has

BRIEF IN SUPPORT OF MOTION TO
DISMISS ON SPEEDY TRIAL GROUNDS 3
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been pending. Young, 136 Idaho at 116, 29'p.3d at 952. Rather the analysis

should focus upon the reason for the delay. Id. But the reason for the delay cannot

be evaluated entirely in a vacuum and a good cause determination may take into
account the additional factors in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct.

2182, 33L.Ed. 2d 101, 116 (1972) See Clark, 135 Idaho at 260, 16 P.3d at 936.

Thus, insofar as they bear on the sufficiency or strength of the reason for the

delay, a court may consider (1) the length of the delay; (2) whether the defendant
asserted the right to a speedy trial; and (3) the prejudice to the defendant.

However, the reason for the delay lies at the heart of a good cause determination

under I.C. §19-3501, 1d.”

Now, it is correct that there were some delays in dealing with pre-trial motions, but the
simple fact is that there was little effort, or not, effort thereafter to place the matter back on the
trial calendar at get the case tried. The State has an obligation to bring the matter to trial within
six (6) months.

Moreover, the defendant affirmatively put the State on notice that he wanted his case
speedily disposed of when he filed his first speedy trial motion on February 2, 2015. In our view,
even if the previous delays are somehow excusable, the filing of the defendant’s motion had the
effect of resetting the clock and informing the State, unequivocally, that he believed his speedy
trial rights had been violated. Even after being put on notice in that fashion, the State did not, on
the record, take any action to bring this case to trial within six (6) months of the filing to the
speedy trial motion.

These charges must be dismissed.

o
DATED thisZ day of September, 2015. /

| / Detiny J/RAdakoffc
/ Attorpéy for Defendant
BRIEF IN SUPPORT OF MOTION TO

DISMISS ON SPEEDY TRIAL GROUNDS 4
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I'hereby certify that a true and T
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267
- Lewiston, ID 83501
&/“\
on thls day of September, 2015.

/j/n%

BRIEF IN SUPPORT OF MOTION TO
DISMISS ON SPEEDY TRIAL GROUNDS 5
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DANIEL L. SPICKLER — ~ FILED

Nez Perce County Prosecuting Attorney OFIGINAL 15 SEr 8 PR Y 28

APRIL A. SMITH

Chief Deputy Prosecuting Attorney CLER PA :TYHO" j"“’:’ Scﬁ .
Post Office Box 1267 - g COURT
Lewiston, Idaho 83501 , , )
Telephone: (208) 799-3073 o GERUTY

I.S.B.N.: 7009

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
CR2011-0008658
Plaintiff,

VvS. STATE’'S BRIEF IN RESPONSE TO
‘ DEFENDANT'S MOTION TO DISMISS
KYLE A. RICHARDSON,

Defendant.

APRIL A. SMITH, Chief Deputy Prosecuting Attorney for Nez Perce County,
State of Idaho, and submits the following in response to defendant’s motion to
dismiss:

Defendant is currently incarcerated in FCI Terre Haute, a federal prison in
Indiana. On May 18, 2015, a letter with the required documentation was submitted
to FCI Terre Haute pursuant to Idaho Code §19-5001, the Interstate Agreement on
Detainers (hereinafter IAD). Attached as Exhibit A. After receiving that
information, the officials at FCI Terre Haute requested a letter from the Prosecutor’s

Office specifying whether we were officially lodging a detainer on the defendant. A

letter was submitted to FCI Terre Haute on June 24, 2015 requesting a detainer be

lodged against the defendant. Attached as Exhibit B. The Prosecutor’s Office

STATE'S BRIEF IN RESPONSE TO

DEFENDANT’S MOTION TO DISMISS 1 249



received a demand for speedy trial from the defendant on July 22, 2015. Attached
as Exhibit C.
The State respectfully requests the Court deny the defendant’s motion to

dismiss. The defendant’s request for speedy trial is not valid until he makes a

request after a detainer has been lodged against him. I.C. §19-5001 and State v.

Mangum, 153 Idaho 705, 291 P.3d 44 (Ct. App. 2012). The defendant did not

make that request until July 2015, which was received by the Prosecutor’s office on
July 22, 2015. The IAD requires strict compliance by the defendant with the B

statutory requirements. It also requires there be a detainer lodged against a

defendant prior to the defendant’s request for speedy trial being valid. A detainer
was not lodged against the defendant until May or June 2014, therefore defendant’s

request for speedy trial was not valid until he requested it in July 2015. The

defendant’s request was not received by the prosecutor’s office until July 22, 2015.
Defendant’s timeframe for speedy trial begins July 22, 2015.
Based on the foregoing, the State requests the Court deny the defendant’s

motion to dismiss.

day of September 2015. ‘

APRIU'A. SMITH '
Chief Deputy Prosecuting Attorney

DATED this

STATE’S BRIEF IN RESPONSE TO
DEFENDANT’S MOTION TO DISMISS 2 250



AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy
of the foregoing STATE'S BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO
DISMISS was

(1 _hand delivered, or
(2) __X__ hand delivered via court basket, or
(3) sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the
United States Mail.

ADDRESSED TO THE FOLLOWING:

Danny Radakovich
Attorney at Law
1624 G Street
Lewiston, ID 83501

U(
I?TED this % b day of September 2015.

(O 00N \NO;\M

S

R:a\ylfhel L.kLohman
Legal Assistant

STATE’S BRIEF IN RESPONSE TO

DEFENDANT'S MOTION TO DISMISS 3 251
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May 18, 2015

FCI Terre Haute
P.O. Box 33
Terre Haute, IN 47808

Re: Extradition Proceedings
State of Idaho vs. Kyle A. Richardson
Nez Perce County Case No. CR2012-000082 & CR2011-008658

Dear Sir or Madam:

Enclosed are five (5) copies of the following documents:

IAD Prosecutor’s Certification

Certified Copy of Bench Warrant (CR2011-8658)

Certified Copy of Information (CR2011-008658)

Certified Copy of Complaint with two Amendments (CR2011-008658)
Certified Copy of Bench Warrant (CR2012-000082)

Certified Copy of Information (CR2012-000082)

Certified Copy of Complaint (CR2012-000082)

Kelsey Felton with the Nez Perce County jail is awaiting the go ahead
for transport. His contact information is:

Nez Perce County Jail
1150 Wall Street
Lewiston, Idaho 83501
(208) 799-3132
kelseyf@co.nezperce.id.us

If you find this paperwdrk to be in order,lwe will appreciaté your
cooperation in connection with this extradition proceeding.

- Sincerely,

RAYCHEL LOHMAN
Legal Assistant
Nez Perce County Prosecutor’s Office

Enclosures
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Daniel L. Spickder
Prosecutor

epnils

danspickler(cr co.nezperee.id.us

Szadra K. Bickersen
Chiel Deputy

Nance Cecearelfi
Civil Deputy

Joyee 6. Kaufman
Victim/Withess Coordinaior

June 24, 2015

Attn: Officer Meneely

FCI Terre Haute

P.O. Box 33

Terre Haute, IN 47808
Fax No. (812-238-3316)

Re: State of Idaho vs. Kyle A. Richardson
Nez Perce County Case No. CR2012-000082 & CR2011 008658

Dear Officer Meneely:

Per our conversation on the phone, here is a letter asking for
you to please lodge a detainer on Mr. Richardson.

Kelsey Felton with the Nez Perce County jall is awaiting the go
ahead for transport. His contact information is:

Nez Perce County Jail
1150 Wall Street
Lewiston, Idaho 83501
(208) 799-3132
kelseyf@co.nezperce.id.us

Thank you for your time and assistance in this matter. If you
need anything other than what I have sent you or you have any
questions, please contact, Raychel Lohman at (208) 799-3073.

Si (pferely, e
it é‘h@jﬁ
APRIL A, SMITH

Nez Perce County Prosecutor

Enclosure
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RECEIVED

8p-5236.051 IAD — PLACE OF IMPRISONMENT CDFRM FEB 94 ' JUL 29 2015

-

U.S. DEPARTMENT OF JUSTICE FEDERAY: BURERU OF-PRISCHNS-- -

To: April a. Smith
County Prosecutor
1221 F Street
P.O. Box 1267
Lewiston, ID 83501-1267

.And to all other prosecuting officers and courts of jur:.sdlctlon listed below from which indictments,

informations or complaints are pending, you are hereby notified that the undersigned is now 1mprlsoned
in:

Institution ’ Town and State
Federal Correctional Institution Terre Haute, Indiana

and 1 hereby request that a final disposition be made of the following indictments; informatioms -or
complaints now pending against me:

POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE

Failure to take action in accordance with the Interstate Agreement on Detalners Bct, to which

your state 1is commltted by Law, will result in the invalidation of the indictments, 1nformat10ns
or complaints.

I hereby agree that this request will operate as a request for final disposition of all untried
indictments, informations or complaints on the basis of which detainers have been lodged against
me from your state. .l alsc agree that this request shall be deemed to be my waiver of extradition
with respect to any charge or proceedlngs contemplated hereby or included herein, and a waiver of
extradition to your state te serve any sentence there imposed upen me, after completion of my term
of imprisonment in this state. I also agree that this request shall constitute consent by me to
the production of my body in any court where my presence may be required in order to effectuate

the purposes of the ‘Interstate Agreement on Detainers Act and a furx.her consent voluntarily to be
returned to the instititioh-in which I am Tow confined.

If jurisdiction over this matter is properly in another agency, court or officex. please
designate the proper agency, court or officer -and return this form to the sender.

Forms BP-S238 (51}, Certificate of Inmate Status, and BP-S239(51), Offer of To Deliver Temporary
Custody, are attached. - R :

- Dated Inmate”s Name and Register NoE
July 1, 2015 RICHARDSON, Kyle 14759-085"

The inmate must indicate below whether he has counsel or wishes the court in the recelving
state to appoint counsel for purposes of any proceedings prel:u‘m.nary to trial in the receiving state
which may take place before his delivery to the jurisdiction in which the indictment, information
or complaint is pending. Failure to list the name and address of counsel will be construed to indicate
the Inmate’s consent to the appointment of counsel by the appropriate court in the receiving state.

A. My counsel is {give name) whose address is {Street, City

State, ZIP)

Dhuwy Laoy L

B I regu st the court te appoint counsel (Inmate s S:Lgnatﬁre)

a

Record Copy - State IAD Administrator; Copy: J&C File; Copy: Central File (Section 1), Copy - Prosecuting Official
(Mail Certified Return. Receipt), Copy — Clerk of Court (Mail Certified Refurn Receipt):; Copy - Inmate

{This form may be replicated via WP) (Replaces BP-236(58) OCT 88
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’BB—5239.051_ CEFFER TO DELIVERY TEMPORARY CUSTODY CDFRY FEB 94
U.S. DEPARTMENT OF JUSTICE - FED

DATE: July 7, 2015

To: 2pril A. Smith, County Attorney Jurisdiction:
1221 F Street
P.0. Box 1267

Lewiston, ID B83501-1267 ’ ' Nez Perce County

And to all other prosecuting officers and courts of jurisdiction listed below :
from which indictments, information or.complaints are pending. ;

re: Register No: :

RICHARDSON, Kyle 14759-085 ' :

Pursuant to the provisions of Article V of the Interstate Agreement on Detainers i
Act between this state and your state, the undersigned hereby offers to deliver
temporary custody of the above-named prisoner to the appropriate authority in your
state in ordexr that speedy and efficient prosecution may be had of the indictment,

information or complaint which is described in the attached inmate’s request dated:
N/a.

If proceedirigs under Article IV(d) of the Interstate Agreement on Detainers
Act are indicated, an explanation is attached.

Indictments, informations or complaints charging the following offenses also
are pending against the inmate in your state and you are hereby authorized to transfer

the inmate to custody of appropriate authorities in these jurisdictions for purposes
of these indictments, informations or complaints.

Offense County or other Jurisdiction
N/a N/A

If you do not intend to bring the inmate to trial, will

you please inform us as soon
as possible? Aindly acknowledge.

7 Ea g avey Officer Institution and Address Name/Title Custodial
| -

Authority Charles E.
aRiva, Warden FCI Terre Haute Samuels Jr, Director

Record Cépy - State IAD Administrator; Copy - J & C File; Copy - Central File (Section 1): Copy Prosecuting

Official (Mail Certified Return Receipt); Copy - Clerk of Court {Mail Certified Return Receipt); Copy
— Inmate

(This form may be replicated via WP) Replaces BP-239(58) October 88
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Ko

BP-S238.051 IAD ~ CERTIFICATED OF INMATE STATUS CDFRM FEB 94
- =-Uy S DEPARTMENT .OF JUSTICE o _. FEDERAL BUREAU OF PRISONS .

Inmate’s Name: ) Register No: Institution:
RICHARDSON, Kyle 14759-085 [

FCI Terre Haute |

Institution’s Address:

FCI Terre Haute, 4700 Bureau Road South, Terre Haute, IN 47802

The (Custodial Authority) hereby certifies:

1. The term of commitment under which the prisoner above named is being held:

60 MONTHS

2. The Time Already Served 3. Time Remaining to be Served on the
2 Years 8 Months 13 Days Sentence
1 Year 7 Months 25 Days

4. The Amount of Good Time 5. The Date of Parole Eligibility of
Earned 108 Days the Prisoner

N/A i

6. The decisions of the U.S. Parole Commission relating to the Prisoner MN/A

7. Maximum expiration date under present sentence: 10-23-2017

8. Detainers currently on file against this inmate from your state are as follows:
BZpril A. Smith, County Attorney

1221 ¥ Street : e
P.O. Box 1267 .
Lewiston, ID 83501-1267

Dated Name and Title
of Custodial Authority

July 7, 2015 Charles E. Samuels Jr,

- LaRiva, Warden
Directer

Record Copy - State IAD Administrator; Copy ~ J & C File; Copy — Central File {Section 1); Copy — Prosecuting

Official (Mail Certified Return Receipt); Copy - Clerk of Court (Mail Certified Return Receipt); Copy
- ILomate

(This form may be replicated via WP) Replaces BP-23B(5B) OF OCT 88
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U.S. Department of Justice
Federal Bureau of Prisons P
Federal Correctional Institution %
4700 Bureau Road South =
Terre Haute, IN 47802 :
(812)238-1531 ext 3416 b
{812)238-32316 (fax)

CAETIT T

ooLTETET

July 7, 2015 |
April A. Smith -

County Attorney

1221 F Street

P.O. Box 1267

Lewiston, ID 83501-1267

RE: RICHARDSON, Kyle
Reg. No: 14753-085
Your: CR2012-000082, CR2011-008658

Dear April A Smith: %

The above referenced defendant has requested disposition of pending
charges in your jurisdiction pursuant to the Interstate Agreement :
on Detainers Act (IADA). Necessary forms are enclosed. '

We reguest action be taken under Article III of the TADA. IADA Forms |
VI, "Evidence of Agents' Authority to Act for Receiving State™ and A
VII, "Prosecutor's Acceptance of Temporary Custody Offered in ) )
Connection with a Prisoner's Request for Disposition of a Detainer™ i
should be submitted to us, as necessary. -‘The persons who are the 5
designated agents to return the prisoner to your State must also be
the persons whose signatures appear on the Form VI. It would be
advisable to designate alternate agents whose signatures must also
appear on the IADA Form VI, in the event the primary agents are unable
to make the trip. Also be advised that the designated agents must
.have in their possession a copy of the IADA Form VI, proper
identification, and a certified copy of the warrant when assuming
custody of the prisoner. Any questions regarding this procedure may

be directed to the individual listed below or the Agreement
‘Administrator for your State.

Inmates who are temporarily transferred pursuant to the IADA remain L
under the primary jurisdiction of federal authorities. Should you U
accept temporary custody of this inmate, we wish to remind you that
under Article V(e) of the IADA, you are required to return the above

named inmate to this institution after prosecution on all pending.
charges.
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While this inmate is in your temporary custody, he will be held in
a suitable jail that meets the level of security required by the Bureau
of Prisons. Inmate RICHARDSON is IN custody, and requires a minimum
of 2 staff escorts, handcuffs, martin chain, leg irons, and a black
box at all times while outside the confines of the jail or court.

Any problems associated with this inmate must be reported to the
individual listed below.

This inmate may not be released on bail or bond while in your custedy.
Additicnally, this inmate is not to be committed to a state

correctional institution for sexvice of any state sentence(s) that
may be imposed because of your prosecution.

To help us with processing, please fill out the enclosed certification
form and return to us before scheduling a date for assuming custody.
Upon completion of the State proceedings contact this office to
schedule a date for the inmate's return to federal custody.

If you have any guestions on this matter, please call:

Steve Morin, Supervisory Correctional Systems Specialist, at
812-238-3415.

ScsS

LaRiva, Warden

cc: Clerk of Court
State IADA Administrator
J&C File
Central File
Prosecutor
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BP-5564.051 IAD FORM VI - EVIDENCE COF AGENT'S AUTHORITY CDFRM FEB 94 !
U.S. DEPARTMENT OF JUSTICE "~ FEDERAL BUREAU OF PRISONS

Five copies. All copies, with original signatures by the Prosecutor and the Agents,
should be sent to the Administrator in the RECEIVING State. After signing all copies,
the Administrator should retain one copy for his file, send one copy to the Warden,
Superintendent or Director of the Institution in which the prisoner is located and
return two copies to the Prosecutor who will give one to the Agents for use in
establishing their authority and place one in his file. One copy should also be
forwarded to the Agreement Administrator in the sending file. -
Evidence of Agent’s Authority to Act for Receiving State

To: {Administrator and Address)

Inmate (Name and Register No.) ) is confined in {Institution and address)
RICHARDSON, Kyle 14759-085 FCI Terre Haute

4700 Bureau Road Scuth
Terre Haute, IN 47802

and will be taken into custody at said Institution on {date) - for
return to the County of Nez Perce ,State of Idaho for trial.
In accordance with Article V(b), cf said Agreement, I have designated:

Agent’s Name and Department Represented

Agent’s Name and Department Represented

Agent’'s Name and Department Represented

whose signatures appear below as Agents to return the prisoner.
(Agent’s Signature) {Agent's Signature)

Dated Prosecuting Official’s Signature
a. Title - . d. City/State -
b. County - e. Telephone No -

c. Address -
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BP-8565.051 IAD / STATE WRIT —~ PROSECUTOR’S CERTIFICATION CDFRM DEC 02
“U S. DEPARTMENT OF JUSTICE “EDERAL BUREAUVOF PRISONS

This is to certlfy that I, April A. Smith, County Attorney, hereby request
temporary custody of RICHARDSON, Kyle 14758-085 via: IAD State
Writ (check one), and do hereby agree to the following conditions in connection with
the request for custody of said inmate. L
Conditions
a. Agree that said inmate will be provided safekeeping, custody, and care and will b
assume responsibility for that custody to include providing the inmate w1th the L
same level of security required by Burean of Prisons Policy. B
. b. Agree to report to the Bureau of Prisons any problems associated with said inmate, K
to include disciplinary problems, medical emergencies, suicide attempt, escape :
or attempted escape or any other problem arising during commitment. i
c. Agree not to release said inmate on bail or bond or to commit them to an institution
for service of any sentence imposed in connection with our prosecution.
d. Agree to return said inmate to the federal institution from which they were obtained

at the conclusion of the inmate=s appearance in the proceeding for which obtained.

e. Agree to notify the local jail authority of the respon51b111ty to return the inmate
to federxal custody.

As the Prosecuting Official for the County of Nez Perce, State of _ Idaho , I,

April A Smith, Title, County Attorney, hereby submit the following 1nformatlon in

connection with my request for temporary custody of RICHARDSON, Kyle 14759-085.
Information

LerETa

oo ———

‘1. Name of facility, location, contact person, and phone number where the inmate :
will be confined during legal proceedings. '

2. Scheduled date for trial. 3. Projected date of return of the prisoner to
federal custody:

4. Name and phone number of the state agency, specific name of agent(s) who will :
transport the inmate at direction of the court and whether a private carrier, ;
contractor (if permitted by Bureau of Prisons policy), state agency, or the USMS, |
will be transporting the inmate for the state.

5. Need for appearance of inmate and nature of actionm.

6. For State Writ cases only (not required for I2ZD):

a. Name and address of court issuing writ, name of the judge, and name, address,
and phone number .of clerk of the court.

b. Reason production on writ is necessary and reason another alternative is
not available (for civil cases)

7. Signature and Title of Prosecutor Date

Subscribed and sworn before (Date):

Signature of Notary Public: . Date

Original - J&C File, Copy - Central File This form replaces BP-S565 dtd FEB 94 (This form may be replicated
via WP}
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BP-5235.051 IAD —~ NOTICE OF UNTRIED INDICTMENT CDFRM FEB 54

~U.S. DEPARTMENT OF JUS’I'ICE

Inmate Register No.

Institution
RICHARDSON, Kyle 14759-085

. FCI Terre Haute

Pursuant to the Interstate Agreement on Detainers Act, you are hereby informed that the following

are the untried indictments, informations, or complaints against you concemlng which the undersigned
has knowledge, and the source and conteants of each.

CrR2012-000082 & CR2011-008658
POSSESSION OF A CONTROLLED SUBRSTANCE WITH INTENT TO DISTRIBUTE

You are hereby further advised that by the provisions of said Agreement you have the right to
request the appropriate prosecuting officer of the jurisdiction in which any such indictment, information
or complaint is pending and the appropriate court that a final disposition be made thereof. You shall
then be brought to trial within 180 days, unless extended pursuant to provisions of the Agreement. After
you have caused to be delivered to said prosecuting officer and said court written notice of the place
of your imprisonment and your said request, together with a certificate of the custodial authority as

more fully set forth in said Agreement. However, the court having jurisdiction of the matter may grant
any necessary or reasonable comntinuance. . .

Your request for final disposition will operate as a request for final disposition of all untried
indictments, informations or complaints on the basis of which detainers have been lodged against you
from the state to whose prosecuting official your request for final disposition is specifically directed.
Your request will also be deemed to be a waiver of extradition to the state of trial to serve any sentence
there imposed upon you, aftexr completion of your term of imprisconmént in this state. Your request will
also constitute consent by you to the production of your body in any court where your presence may be

required in order to effectuate the purposes of Agreement on Detainer and a further consent voluntarily
to be returned to the institutiom in which you are now confined.

Should you desire such a request for final disposition of any untried indictment, information
or complaint, you are to notify the Inmate Systems Manager of the institution in which you are confined

You are also advised that under provisions of said Agreement the prosecuting officer of a

jurisdiction in which any such indictment, information or complaint is pending may institute proceadings
to obtain a final disposition thereof. In such event, you may oppose the request that you be delivered
to such prosecuting officer or court. You may request the Warden to disapprove any such request for

your temporary custody but you cannot oppose delivery on the grounds that the Warden has not affirmatively
consented to or ordered such delivery.

— N

Name and Title
of Custodial Authority

Dated ecuti T)
July 1, 2015

iva, Warden
Charles E. Samuels Jr, Director

Dated Inmateg Signature

June 1, 2015 /

Original — Inmate, Copy - J&C, Copy - Central File (Section 1)

(This form may be replicated via WP} Replaces BP-235(58) of OCT B8
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COURT MINUTES

CR-2012-0000082
State bf Idaho vs. Kyle Alan Richardson

Hearing type: Motion to Dismiss

Hearing date: 9/10/2015

Time: 1:17 pm
Judge: Jay P. Gaskill D]
Courtroom: 1
Courtreporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

11704 Defendant not present (in custody federal prison}.

11717 Court addresses counsel.

11722 Mr. Radakovich addresses the Court.

11836 Court continues this matter until 9-24-15 at 1:15 p.m.

11842 Court addresses counsel re: current position on the motion. ‘
11854 Mr. Radakovich responds. ‘
11928 Courtrecess.
Court Minutes TERESA DAhgg%QN




DANNY J. RADAKOVICH | FILED-
Attorney for Defendant

1624 G Street 15 SEP 1S PM Y 10
Lewiston, ID 83501

(208) 746-8162 . PATTY 0. WEEKS
Idaho State Bar #1991 CLERK Of fHE ﬂ%“ ‘U‘u‘r\l

IN THE DISTRICT COURT OF THE SECOND JUDICIAL D‘ISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR12-000082
Plaintiff, ADDITIONAL BRIEF IN SUPPORT OF
MOTION TO DISMISS ON SPEEDY
v. TRIAL GROUNDS

KYLE A. RICHARDSON,

T T S g

The State has taken the position that the defendant’s motion to dismiss on speedy trial

grounds must fail because of the holding in the case of State v. Mangum, 153 Idaho 705, 291

P.3d 44 (Ct. App. 2012) and Idaho Code §19-5001, the Interstate Agreement on Detainers (IAD).
Swe see a coupe of problems with that position.

First, the TAD appears to function on a system whereby nothing really starts happening
until a State files a detainer on a prisoner held in another state or by the Federal government. The -
difficulty with that position is that it leaves it entirely in the discretion of the prosecuting agency
to decide when to file the detainer. The undersigned is informed that the detainer in this case was
filed in about June or July 2015. The remittitur from the appellate cour ton the permissive appeal

was received by this court on July 21, 2014, so the case was ripe for trial then. It very much

ADDITIONAL BRIEF IN SUPPORT OF
MOTION TO DISMISS ON SPEEDY TRIAL
GROUNDS 1
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strains credulity to say that the Nez Perce County prosecutor can sit on his hands for a year after —— =+~

the case 1s in a position to be tried before finally filing the detainer. That makes a mockery of the

system and of the defendant’s speedy trial rights.

Second, The Idaho and United States Constitution both provide for the right to a speedy .- . - -

trial. That Constitutional right to a speedy trial is independent of, and superior to, the provisions
of Idaho Code §§19-3501 and 19-5001, et seq.

As was noted in our initial brief in this matter, a recent case which deals with the issue of
speedy trial is the case of State v. Livas, 147 Idaho 547,211 P.3d 792 (Ct. App., 2009). This
case speaks to several points which are relevant to the issue at hand.

First, Livas, supra, notes at page 549 of the Idaho reports version of the case:

“When a defendant who invokes his statutory speedy trial rights is not
brought to trial within six months and the trial was not postponed at his request,
the burden then shifts to the state to demonstrate good cause for the court to
decline to dismiss the action.” (Emphasis ours)

As we have noted above, this case 1s one, on its face, which shows a failure to bring the defendant
to trial in a speedy fashion. The Livas, supra, case goes on to note:

“’Good cause” means that there was a substantial reason for the delay that
rises to the level of a legal excuse. State v. Young, 136 Idaho 112, 116, 29 P.3d
949, 952 (2001); Clark, 135 Idaho at 260, 16 P.3d at 936. Analysis of whether
there was good cause for a statutory speedy trial violation is not simply a
determination of who was responsible for the delay and how long the case has been
pending. Young, 136 Idaho at 116, 29 p.3d at 952. Rather the analysis should
focus upon the reason for the delay. /d. But the reason for the delay cannot be
evaluated entirely in a vacuum and a good cause determination may take into
account the additional factors in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct.
2182, 33L.Ed. 2d 101, 116 (1972) See Clark, 135 Idaho at 260, 16 P.3d at 936.
Thus, insofar as they bear on the sufficiency or strength of the reason for the delay,
a court may consider (1) the length of the delay; (2) whether the defendant asserted

ADDITIONAL BRIEF IN SUPPORT OF
MOTION TO DISMISS ON SPEEDY TRIAL
GROUNDS . 2
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the right to-a speedy trial; and (3) the prejudice to the defendant. However, the = — - - - .

reason for the delay lies at the heart of a good cause determination under I.C. §19-
3501, 14

The analysis set forth in Barker v. Wingo, 407 U.S. 514, 530, 92 S.Ct. 2182, 33L.Ed. 2d

101, 116-(1972).appears to focus on a more Constitutional aspect of speedy trial. In that analysis,

which 1s more than a rote recitation of the IAD, the determination focuses on the more basic
issues, i.e. the length of the delay, whether the defendant asserted his speedy trial rights, and the
prejudice to the defendant. The defendant’s affidavit which will be filed herein makes it clear that
this shillyshallying by the State has caused him to lose his chance at an excellent drug treatment
program 1in prison, which he very much needs.
These charges should be dismissed.
DATED this ,_/65 day of September, 2015. [ /\
| /anr{yJ/R et
Attornéy for Defendant

I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267
Lewiston, ID 83501

.5//
on this day of Septer

el
D&I{l;, y R’@d}(ﬁvicl

ADDITIONAL BRIEF IN SUPPORT OF
MOTION TO DISMISS ON SPEEDY TRIAL
GROUNDS 3
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COURT MINUTES

CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Motion to Dismiss
Hearing date: 9/24/2015
Time: 1:18 pm
Judge: Jay P. Gaskill DJ
Courtroom: 1
~ Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

11843 Defendant not present (in Federal prison).
11858 Court addresses counsel and has reviewed the briefs.
11906 Mr. Radakovich addresses the Court re: unsigned affidavit has sent it twice to

the federal prison and has not heard anything.

12040 Mr. Radakovich submits unsigned affidavit.

12131 Mr. Radakovich addresses the Court re: Motion to Dismiss.

12209 Ms. Smith submits.

12218 Court will notify Mr. Radakovich if he needs to get a signed affidavit. Court

takes under advisement and will issue written decision.

12239 Courtrecess.

Court Minutes

TERESA DAMMON
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DANNY J. RADAKOVICH
A Felony Public Defender
Attorney for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-082
)
Plaintiff, ) AFFIDAVIT OFKYLE A.
) RICHARDSON
v. )
)
KYLE A. RICHARDSON, )
)
Defendant. )

KYLE A. RICHARDSON, being first duly sworn, on oath deposes and says:

1. That your affiant is the defendant in the above-entitled matter;

2. That, while the charges were pending in the above-entitled matter, your affiant was
charged with Federal offenses, convicted, and sent to a Federal prison in Sheridan, Oregon;

3. That, at the time of his incarceration in said Federal prison, your affiant was heavily
addicted to methamphetamine; that part of the benefit to your affiant from being incarcerated in
the facility in Sheridan, Oregon, is that this prison has a very intense drug treatment program and
your affiant was to enter said program;

4. That, because there were still charges pending against your affiant in the Nez Perce

AFFIDAVIT OF KYLE A. RICHARDSON 1
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County court in Idaho, however, the rules governing the drug program in the Sheridan, Oregon,
Federal prison prohibited your affiant from entering that very good drug treatment program as
long as tilC State charges were outstanding, with result that your affiant was transferred to the
Federal prison in Terra Haute, Indiana;

5. That your éfﬁant and his attorney tried to work out an agreement to resolve the Idaho
charges but were never able to do so; that your affiant believes that he has been severely
prejudiced, and his Constitutional rights violated, by the fact that the Idaho charges have
remained pending long after the time for speedy trial on those charges, which is why your affiant
filed his speedy trial motions;

6. Further your affiant saith not.

DATED this__ day of September, 2015.

Kyle A. Richardson

STATE OF INDIANA )

. SS.
County of Vigo )

On this day of September, 2015, before me, , a
notary public, personally appeared Kyle A. Richardson, personally known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed the

same.

Notary Public in and for the State of Indiana
Residing at , herein.

My commission expires on

AFFIDAVIT OF KYLE A. RICHARDSON 2
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-1 hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267
Lewiston, 1D 83501

on this day of September,

AFFIDAVIT OF KYLE A. RICHARDSON

3
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" FILED
S 06T 2 AM T 28

PATTY 0-

Q°;'KQ‘@§E

BPERUTY

YEEKS
N

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,
CASE NO. CR 2012-00082
Plaintiff,
OPINION AND ORDER
V. ON DEFENDANT’S MOTION
TO DISMISS

KYLE A. REICHARDSON,

Defendant.

k—/\_/\./\/\./\_/\./\./vv

This matter came before the Court on the Defendant’s Motion to Dismiss. The
State of Idaho was represented by April Smith, Nez Perce County Deputy Prosecuting
Attorney. The Defendant was represented by Danny Radakovich, attorney at law. Oral
argument on the motion was heard on September 24, 2015. The Court, having
considered the argument of counsel and being fully advised in the matter, finds the
Interstate Agreement on Detainers, I.C. § 19-5001, et seq., is applicable to the case at
hand. A detainer Was lodged on June 24, 2015; therefore speedy trial was not invoked
until that date. See also State v. Mangum, 153 Idaho 705, 291 P.3d 44 (Ct. App. 2012).

The motion to dismiss is hereby DENIED.

DATED this day of October 2015.

JAY P. BASKILD\~- District Judge

OPINION AND ORDER ON DEFENDANT

MOTION TO DISMISS
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CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing OPINION AND ORDER ON
DEFENDANT’S MOTION TO DISMISS was:

|/ FAXED and hand delivered via court basket, or

ond

mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this
day of October, 2015, to:

Danny Radakovich
1624 G Street
Lewiston ID 83501
April Smith

P O Box 1267
Lewiston ID 83501

PATTY O. WEEKS, CLERK

5y {! | LC" v

OPINION AND ORDER ON DEFENDANT’S 2
MOTION TO DISMISS
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DANNY J. RADAKOVICH °
A Felony Public Defender

Attorney for Defendant

1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

CASE NO. CR12-082

STATE.OF IDAHO, )
)
Plaintiff, ) AFFIDAVIT OF KYLE A.
) RICHARDSON
v. )
| )
KYLE A. RICHARDSON, )
) :
Defendant. ) o

KYLE A. RICHARDSON, being first duly swormn, on dath deposes and says:

1. That your affiant is the defendant in the above-entitled matter;

2. That, while the charges were pending in the above-entitled matter, your affiant was
charged with Federal offenses, convictéa, and sent to a Federal prison in Sheridan, Oregon;

3. That, at the time of his incarceration in said Federal prison, your affiant was heavily

- addicted to methamphetamine; that part of the benefit to your affiant from being incarcerated in

the facility in Sheridan, Oregon, is that this prison has a very intens;e drug treatment program and.
your affiant was to enter said program;

4. That, because there were still charges pending against your affiant in the Nez Perce

AFFIDAVIT OF KYLE A. RICHARDSON 1
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County court in Idaho, however, the rules govetning the drug program in the Sheridai;; Oregon,
Federal prison prohibited your affiant from entering that very good drug treatment prograxfa as
long as the State .charges were outstanding, with result that your affiant was trapsforred to the

Federal prison in Teyya Haute, Indiana;

5. That your affiant and his attornay tried to work out an agresment to resolve the Idaho
charges but were never abls to do so; th%t your affiant believes that he has been severely
prejudiced, and his Constitutional rights violated, by the fact that the Idatio charges have
remained pending long after the time for speedy trial on tﬁose eharges, which is why your affiant . \
filed his speedy tral motinzs; E .

6. Further your affiant saith not. | E\

DATED this 30 day of September, 2015.

@@MML

Kyle & Richardson
STATE OF INDIANA )
County of Vigo ;ss.
Ou this - day of September, 2015, before me, ‘ , 2

notary pubhc pc-.rsonally appeared Kyle A. Richardson, personally known, to me to be the person
whose name js subscribed to the within mstrument, and acknowledged to me that he executed the
same.

Authorized by the Act
July 7 1955 to Adminxster
O3

ﬁotary Public in and for the State of Indiana
Residing at , herein.
My commission expires on

AFFIDAVIT OF KYLE A RICHARDSON 2
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I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor
P.O. Box 1267
Lewzsfon ID 83501

on this day of October, 2015.

J;ﬂ%

Da 1y*3// da(k,g:ﬁ/ ¢

AFFIDAVIT OF KYLE A. RICHARDSON 3
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\ !
BP-S566.051 IAD FORM VI. — PROSECUTORY S ACCEPTANCE OF _SMPCRRERY CUSTCDY

U.5. DEPARTMENT OF JUSTICE FEDERAT, BUREAU OF PRIS’E

IMPURTANT: This form shouu only be used when an offer of tv:'npor:-xv custody has been receiwed ‘.
25 thie result of & prisoner’s reguest For disposition of a detainer. If the offer has been
received bécause ancther prosecutor in your state has initiated the reguest, use Form VIII.
CTopies of IAD VIT (BP-8566(531)) should be sent o the werden, the prisensr, the other

dnrisdictions in vour stabe listed a the r of T mporaly cusiody, and the Agteement
Administrator of both ihe sending receiving states. Copies =uould bz retained by the E
feRacterr) filiﬂg the acceptance and the Jjudge whe signs ir» : . -

Prosecutor’ s Asceptance of Temporary Custody Offered in Comnection with a Prisoner’s Reguest
Ifor Disposition of & Detaziner

Te: {Warden-Superintendent-Tirector) — Insiitution and Address

L. LaRiva, Warden

B8P Terrs Haute

4700 Bumeatr Road Sonth
Terre Haute, IN 478062

In response te your letier of July 7, 2015, ang offer of temporary custody regarding RICHEARDSON,

Kyle 14759-0B5, who is ;:r sently under indictment, informetion or complaini iz the county of Nez e
Perce, state of Idabo , of which I am the County Atbtorney, pleasce be advised that I accept !

temperary custody and that T propose to bring this person to trial oa the indictment, informaticn
or complaint named in the offer within the time specified in Article ITI (&) of the Roreement on Detainers.

Y

Cemmenits: {Tf your jurisdiction is the conly one named in the offer of ¢ eMpPOIBTY custedy, use the space
below Lo indicate when you would like to send your agents {o transfer the s:v_s"\ner to your Jjurisdiction.
If the offer of temporary cu&.oo ras been sent to other jurisdictica in your state, use the space
below . to make inquiry as to the @Ide i ich you will receive cust d; or to indicate any arrangements
you hawe already made with other jurisdictions in your state in this regard).

Special Arrangements

Dated Printed Negme and Signature, . .. - » i
July 29 2018 | Prﬂf/h« St
] K}
Name/Title N udd ,
AP SM T DePUTY PROEGTIAL [ f STREET, P.O-BOY 12U
City/State Telephone No. -
LEWISTIN, IDAH 35500 (209 3 qJas-302

I hereby certify that the person whose signatbre 2ppsars ebove is an appropriate officer within the
meaning of Article IV(a) and tHat the facts recited ip this request fcr 'r;emp’ora*v custody are correct
and that having duly recorded said reguest, I hereby transmii it £or actiocn in scrordance with its
temms and the provisions of the Agreement on Detainers.

Dated Judge’s Printed Name and Signatur /

Toby R0, 20157 | COAY GASRILL \K— it
Court’ Judicial District Ax_ié_,ess. ‘x} Y g ‘
Dishact Ly 7PP Diepcet Yo Box ke

City/state | oS \D QBSQ} Telephone Ko. L’Z*&fﬁ,} 757*6( - 3} 4 i

(This form ma_y ke replicsted via WP}
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BP-S564.951 IAD FORM VI -~ EVIDEHNCE OF ACENT/S AUTHORTITY CDFRM FEB 94
sz DEW &E ;FE}STIGE FE“EREL EBUOREART OF ?QISGEEE

Fiwve copies, All copies, E'Xlt.h orﬁg’rﬁa}. signatures by t_he Prosecutor and the Agents,
should be sent to the Admlnlstr toxr in the RECEIVING State . After signing all copies,
the ddministrabtor should netain wope copy. for his £ile, Send eue soupy To the Farden,
‘Smperivtendent or Pirector of the Imstitution im wha.c‘h the prisomer. is iocated and
return two copies to the Prosecutor who will give oae to the Agents for use in
establishing their authority and place one in his f£file. One copy should also be
.v_o*wardad to the Agreement Administrator in the sending file., :
BEvidence of Adgent!s Authority bto Act for Receiwing S&ef:e

Tos {Bdministrator and Bddress)

Inmate {Kame and Register Ko.J i} is confined in (Institetion and address)}
RICHARDSON, EBvle 14752085 FCI Terre Baute

' 1 47080 Burean Rosd South

Tarre Hesuote, IN 47802

and will be takem into custody at said Institution on {date} /0/ 2/ /49:’/‘/ 4" for
retorn o the Connty of Fez Perce «State of I8t for trial.
In accordance with Article Vib), of said Agreement, I have designated:

Agent’s Rame and Department Represented

CANERDY A, WITGEVSTEIL  worm <man

ﬁgeﬂ:&z‘ s Hame and Depsriment Represeated.

WMicuaee 3. 2ime ~ 'z’\/s;@ﬂ-z STAR

aAgent’/s Hame and Department Represem:ed B

whose sigratures @ppear below as Bgents to retfurn the prisoner.

(Ae“em;“s//ja‘ure} . : {Agent’s Sigmature}

/W/Jﬁf@r

Dated

7O -A6-201

&, Title - d. City/State -
b. County - e. ‘Telsphon: Ho —
. &ddress -

¥
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Eo: v{ﬁaﬂé&~&z§arintaadeaé:#z}ire tor
L. LaRiva, Warden

In aCccordsnce with the above representations and the provisioms of the hgreewent
on Detdiners, the persoas listed above are hereby designated as &gents for the State
of Idaho to return _ RICEARDSOR, Kyle 14758-085  to the county of
Nez Percs . State of Idaho , . for trial.

At the completion of the trial ({Immate} RICHARDSON, EKyle 14755-085

shall be returned to the {Institution and Address):

BT Perre Baute
€760 Buress Road South
Terre Haute, IN 47802

Dated 1 Detainer Administretor’s Signature
a. Hame - ‘ c. €City/state
b. Address - _ d. Telephone No.

{This form may be zreplicated via W9}
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S~—ynd Judicial District Court, State of 7 "

“In and For the County of Nez Perce “(}
1230 Main St. DISIMTT
Lewistgn, dEh 26501 7‘3H£Sd:ﬂb MNHOOBOHEH ZaN
STATE OF IDAHO B .*71;02 S¢.nn
— 1015 0CT 23 mn b 51 W%@;’g@/ HNOH
vs. | PATTY ¢ ‘i;f-'g:»;jj, CI AIHOSH

Kyle Alan Richardson

Case No: CR-2012-0000082
2115 Birch Ave

Lewiston, ID 83501 BENCH WARRANT

Defendant.
DOB:
DL:

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO:

The Defendant in the above captioned case, having failed to appear for the following court hearing:

Status/scheduling conference 7-24-14 at 1:15 p.m.

Judge: Jay P. Gaskill DJ

Courtroom: 1

Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
137-2732(A)(1)(A)-DEL Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL

NOW, THEREFORE, THIS IS TO COMMAND YOU to forthwith arrest the above named Defendant and bring

him/her before this Court.
Dated: 7/24/2014 ;/
Judge: \ <

May be served: Day Only
§’: Day or Night
Bond Amount: $25000.00 Surety

RETURN OF SERVICE

| HEREBY CERTIFY that | served the foregoing Warrant by arresting the above named Defendant on this
27 day of Oeslihor 2802

Officer: W %f@;\ %7%; D32

7z .
Agency: /L/,& S0

AUTHORIZED FOR TELETYPE
OR TELEGRAPH SERVICE

Bench Warrant DOC23a 7/88
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Se==nd Judicial District Court, State of Ié" ™0
in and For the County of Nez Perce -
1230 Main St.
Lewiston, Idaho 83501

STATE OF IDAHO P (/\ Y
Plaintiff,

VvS. )
)
Kyle Alan Richardson )
) Case No: CR-2012-0000082
2115 Birch Ave ) '
Lewiston, ID 83501 ) BENCH WARRANT
)
Defendant. )
)
)

DOB:
DL:

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO:

The Defendant in the above captioned case, having failed to appear for the following court hearing:

Status/scheduling conference 7-24-14 at 1:15 p.m.

Judge: Jay P. Gaskill DJ

Courtroom: 1 ‘

Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
137-2732(A)(1)(A)-DEL  Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL

NOW, THEREFORE; THIS1S-TO COMMAND YOU to forttiwith arrest the above named Defendant and bring -

him/her before this Court.

Dated: 7/24/2014 _/
Judge: X <

May be served: Day Only

q Day or Night

Bond Amount: $25000.00 Surety

RETURN OF SERVICE

| HEREBY CERTIFY that | served the foregomg Warrant by arresting the above named Defendant on this

__ dayof
Officer:
Agency:
AUTHORIZED FOR TELETYPE
OR TELEGRAPH SERVICE
Bench Warrant DOC23a 7/88
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Se~and Judicial District Court, State of Ir%iao
In and For the County of Nez Perce
1230 Main St
Lewiston, ldaho 83501

STATE OF IDAHO o~ *’?:\x @Y
\\
N N

Plaintiff,
VS.

Kyle Alan Richardson

Case No: CR-2012-0000082
2115 Birch Ave

Lewiston, ID 83501 BENCH WARRANT

Defendant.

DOB: |
DL:

TO ANY SWORN PEACE OFFICER IN THE STATE OF IDAHO:

The Defendant in the above captioned case, having failed to appear for the following court hearing:

Status/scheduling conference 7-24-14 at 1:15 p.m.

Judge: Jay P. Gaskill DJ

Courtroom: 1

Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
137-2732(A)(1)(A)-DEL Controlled Substance-Delivery 137-2732(A)(1)(A)-DEL

NOW, THEREFORE, THISIS TO COMMAND YOU to forttiwith arfest the above named Defendant and bring

him/her before this Court.
Dated: 7/%4/2014 _/
Judge: X ——

May be served: Day Only

q Day or Night

Bond Amount: $25000.00 Surety

RETURN OF SERVICE

| HEREBY CERTIFY that | served the foregomg Warrant by arresting the above named Defendant on this

______dayof
Officer:
Agency:
AUTHORIZED FOR TELETYPE
OR TELEGRAPH SERVICE
Bench Warrant DOC23a 7/88
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DANIEL L. SPICKLER
Nez Perce County Prosecuting Attorney

SANDRA K. DICKERSON

Chief Deputy Prosecuting Attorney
Post Office Box 1267

Lewiston, Idaho 83501
Telephone: (208) 799-3073
I.S.B.N. 4968

-

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

Plaintiff,
VS.

KYLE A. RICHARDSON,
D.0.B.: 10/04/1970,
S.S.N.: XXX-XX-1455,

Defendant.

CASE NO. CR2012-0000082

INFORMATION

SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney, in and for the
County of Nez Perce, State of Idaho, who in the name and by the authority of the
State, prosecutes in its behalf, comes now into the District Court of the County of Nez
Perce, and states that KYLE A. RICHARDSON is accused by this Information of the

following crime(s):

COUNT I

DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a

felony

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule 1II
controlled substance, to CI11-L02.

INFORMATION - 1
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‘ COUNT II
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COUNT III ‘
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

All of which is contirary to the form, force and effect of the statute in such cases
and against the peace and dignity of the State of Idaho.

ANDRA K. DICKERSON
Chief Deputy Prosecuting Attorney

| Pasty O Wesks, Clerk nf the above entitled C

hereby cerpity e 'CWS ne & fulll true an
copy of the ongina!

ir the above entitled causd as the same now,a
file and of record in my office.

WITHESS Py hand and pificialsgal this
[ @EE S Ller,
INFORMATION - 2 "C’(m;
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COURT MINUTES
CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Pretrial Motions
Hearing date: 11/5/2015
Time: 2:40 pm
Judge: Jay P. Gaskill D]
Courtroom: 1
Courtreporter: Nancy Towler
‘Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

24058 Defendant present, in custody, with counsel.

24119 Court addresses Mr. Radakovich re: renewed motion to suppress.
24127 Mr. Radakovich addresses the Court re: 4 witnesses.

24230 Mr. Radakovich addresses the Court re: renewed motion to suppress.
24330 Court addresses counsel and this matter is set for final pretrial next |

Thursday. The Court will review the file and determine if it needs to hear from the
witnesses and will hopefully let counsel know by Monday.

24419 Courtrecess.

Court Minutes

TERESA DAMMON




Second Judicial District Court, State of idaho
wnd For the County of Nez Perce
SR - 1239 Main St
Lewiston, idaho 83501

FILED

T , ,
STATEORIDARO isNov 6 Am 8 47 )

Plaintiff, . )
vs. PATTY 8 )  Case No: CR-2012-0000082
T ng URL )
Kyle Alan Richardson, ™~ NOTICE OF HEARING
DEPUTY ).
Defendant. )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Final Pretrial Thursday, November 12, 2015 01:15 PM
Judge: Jay P. Gaskill DJ

at the Nez Perce County Courthouse in Lewiston, idaho.

| hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. | further certify that copies of this Notice were served as follows on this date Friday,

November 06, 2015.

Defendant: Kyle Alan Richardson
2115 Birch Ave .
Lewiston, ID 83501 eimecled L
Mailed Hane-efivered____[IPLjac
Private Counsel: Danny J Radakovich
1624 G Street
Lewiston, ID 83501 —6,)(_@(
i Mailed Herd-Delivered__ L~
Prosecutor: Sandra K. Dickerson ,Cd;,
Mailed ivered
Dated: Friday, November 06, 2015
Patty O. Weeks
Cﬁ((‘yf The Dis%
By: [ W -
Meputy Clerk
DOC22 7/96
NOTICE OF HEARING
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COURT MINUTES

CR-2012-0000082
State of I[daho vs. Kyle Alan Richardson
Hearing type: Final Pretrial
Hearing date: 11/12/2015
Time: 2:45 pm
judge: Jay P. Gaskill D]
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: April Smith

24523 Defendant present, in custody, with counsel.

24546 Court addresses the parties and the Court does not need to hear additional

witness testimony.

24613 Mr. Radakovich addresses the Court.

24916 Ms. Smith submits.

24924 Court takes matter under advisement and will issue written decision.
24934 Mr. Radakovich addresses the Court.

25211 Court recess.

Court Minutes

TERESA DAM%S()N




Second Judicial District Court, State of !d'-xho
‘and For the County of Nez Perce
A 1230 Main St
Lewiston, idaho 83501

STATE OF IDAHO, WHDEL 1AM 7 %g
)

Plaintiff, PATTY QUWEE "
vs

. TR N | V;V\
Kyle Alan Richardson, mg

) Case No: CR-2012-0000082

) NOTICE OF HEARING

~—

Defendant.

NOTICE IS HEREBY GIVEN that the above-entitied case is hereby set for:

Final Pretrial Tuesday, December 01, 2015 02:30 PM
Judge: Jay P. Gaskill DJ

at thé Nez Perce County Courthouse in Lewiston, idaho.
[ hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and

on file in this. office. | further certify that copies of this Notice were served as follows on this date Tuesday,
Becember 01, 2015.

Defendant: Kyle Alan Richardson ,
2115 Birch Ave .
Lewiston, ID 83501 émaa. Leﬁ{ _ /
Mailed Hend-Betivered ﬁp ¢ /M
Private Counsel: Danny J Radakovich
1624 G Street
Lewiston, ID 83501 e :
Mailed ' v

ed
Prosecutor: Sandra K. Dickerson ﬁ g“(f@k ,
Mailed - vered v~

Dated: Tuesday, December 01, 2015
Patty 0. Weeks

By:

eputy Clerk
DOC22 7/96

NOTICE OF HEARING
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COURT MINUTES

CR-2012-0000082
State of [daho vs. Kyle Alan Richardson
Hearing type: Final Pretrial
Hearing date: 12/1/2015
Time: 2:46 pm
Jadge: Jay P. Gaskill D]
Courtroom: 1
Court reporter: Linda Carlton
Minutes Clerk: TERESA
Tape Number: CRTRM 1
Defense Attorney: Danny Radakovich

Prosecutor: April Smith

24609 Defendant present, in custody, with counsel.
24627 Ms. Smith indicates trial remains set
24659 Mr. Radakovich addresses the Court re: objection to prelim transcript being

admitted at trial.

24829 Court will review.

24921 Mr. Radakovich addresses the Court re: civilian clothing.
24935 Court grants that motion.

24947 Courtrecess.

Court Minutes
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FILED

DANNY J. RADAKOVICH
A Felony Public Defender
Attorney for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-082
) |
Plaintiff, ) DEFENDANT’S REQUESTED
) JURY INSTRUCTIONS
’(J' . )
)
KYLE A. RICHARDSON, )
)
Defendant. )

COMES NOW the defendant in the above-entitled matter, by and through his attorney of
record herein, and hereby request his Instructions Nos. 1 through 4 in this matter.

/ A
DATED this”/ day of December, 2015.
/

Danty J/Rgf'déko }@{
/‘ Attome}f r Defendant
// ’ //f
) %/ 17 '/
I hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor

DEFENDANT’S REQUESTED
JURY INSTRUCTIONS 1
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P.O. Box 1267 R
Lewi;ton, 1D 83501

/

/s //
on this /2 day of December, 2015.

L

DEFENDANT’S REQUESTED
JURY INSTRUCTIONS 2
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INSTRUCTION NO. 1
In this case, Danny J. Radakovich, the attomey for the defendant, timely filed a request for
discovery requiring the State to, among other things, provide “a list of names, addresses, and
telephone numbers of all persons having knowledge of relevant facts who may be called by thq state

as witnesses at trial”.

Rule 10, L.C.R.

Given ‘ ' -
Refused l//

Modified

Covered

Other
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INSTRUCTION NO. 2

That, in the State’s response to the defendant’s discovery request, the State only identified

Robert Bauer by his confidential informant number of CI11-L02.
~Rule 16, LC.R.
Given

Refused /

Modified

Covered

Other
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INSTRUCTION NO. 3
That 1t was not until the actual preliminary hearing in this matter that the State, for the first
time, identified Robert Bauer by name when it called him as a live witness at that preliminary

hearing. : S

Rule 16, LCR.

+

Given

Refused /

Modified

Covered

Other
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INSTRUCTIONNO. 4 .

You are to give no special consideration to expert testimony, but you consider it as you would

any other evidence submitted in this matter. Even if you find that witness is specially qualiﬁed to

render an opinion, you are not bound by such opinion, but may give it the weight to which you deem
it to be entitled. Evidence ofa chemical analysis of alleged drugs is expert testimony and is subject
to impeachment on the same basis as any other expert testimony. Therefore, my instructions to you
concerning expert witnesses apply to both live witnesses and to evidence of a chemical analysis of
the allgged drugs.

Stroscheim v. Shay, 63 Idaho 360, 120 P.2d 267

Given _ I3
Refused /

Modified : ‘ [

Covered

Other
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CFILED

o5 DEC 4 PMA LY
DANIEL L. SPICKLER er s e

[

Pt ¥l ¥
Nez Perce County Prosecuting Attorney ¢l orx £F 76D D107 C0UT

JUSTIN J. COLEMAN Wﬂ

Senior Deputy Prosecutor
Post Office Box 1267
Lewiston, Idaho 83501
Telephone: (208) 799-3073
I.S.B.N. 8023

IN THE DISTVRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
‘ Plaintiff,
VS. STATES REQUESTED JURY
INSTRUCTIONS

KYLE A. RICHARDSON,

Defendant.

Herewith submitted are STATE'S REQUESTED INSTRUCTIONS numbered

consecutively ONE through SIX.

DATED this H day of December, 20

ol

JUSTIN J_ COLEMAN
ior Deputy Prosecutor

STATES REQUESTED JURY INSTRUCTIONS 1 297




AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy
of the foregoing STATE’S REQUESTED JURY INSTRUCTIONS was

(1) k‘g hand delivered, or

(2)
G
(4)

hand delivered via court basket, or
sent via facsimile, or

mailed, postage prepaid, by depositing the same in the United
States Mail.

Danny Radakovich
Attorney at Law

1624 G Street
Lewiston, Idaho 83501

DATED this Zﬁﬂ/ day of December, 2015.

L~ Ly

CC)A,{JA/ (). T o
RIN D. LEAVITT |
Senior Legal Assistant
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INSTRUCTION NO. 1
The defendant, KYLE A. RICHARDSON, is charged by Information with the
crime(s) of COUNT I — DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-
2732(a)(1)(A), a felony, COUNT II ~ DELIVERY OF A CONTROLLED
SUBSTANCE, I.C. §37-2732(a)(1)(A), a felony, and COUNT III - DELIVERY
OF A CONTROLLED SUBSTANCE, I.C. 37-2732(a)(1)(A), a felony, alleged to
have been committed in Nez Perce County, State of Idaho, the charging part of the

Information being:

COUNT I .
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 7th day of
Septemiber, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

COUNT II
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 9th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

v COUNT III '
DELIVERY OF A CONTROLLED SUBSTANCE, I.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, KYLE A. RICHARDSON, on or about the 14th day of
September, 2011 in the County of Nez Perce, State of Idaho, did unlawfully
deliver a controlled substance, to-wit: METHAMPHETAMINE, a Schedule II
controlled substance, to CI11-L02.

To this information, the defendant pled "not guilty."
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STATE'S REQUESTED INSTRUCTTON NO.

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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INSTRUCTION NO. 2

In order for the defendant to be guilty of Count I - Delivery of a Controlled
Substance, the state must prove each of the following:

1. On or about September 7, 2011

2. in the state of Idaho

3. the defendant KYLE A. RICHARDSON delivered any amount of
METHAMPHETAMINE to another, and

4. the defendant either knew it was METHAMPHETAMINE or believed it was a
controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must
find defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICII 404

Comment

I.C. § 37-2732(a). See ICII 428 for the definition of “deliver.” If the charge is
delivery of a controlled substance by an inmate, see ICJI 604.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contéin a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.
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STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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INSTRUCTION NO._3
In order for the defendant to be guilty of Count II - Delivery of a Controlled
Substance, the state must prove each of the following:
1. On or about September 9, 2011
2. in the state of Idaho
3. the defendant KYLE A. RICHARDSON delivered any amount of
METHAMPHETAMINE to another, .and ' |

4. the defendant either knew it was METHAMPHETAMINE or believed it was a

. controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must
find defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICII 404

Comment

I.C. § 37-2732(a). See ICII 428 for the definition of “deliver.” If the charge'is
delivery of a controlled substance by an inmate, see ICJI 604.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contain a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.

STATES REQUESTED JURY INSTRUCTIONS 7 303




STATE'S REQUESTED INSTRUCTION-NO. _ -

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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“7= = INSTRUCTION NO. 4

In order for the defendant to be guilty of Count III - Delivery of a Controlled

Substance, the state must prove each of the following:

1. On or about September 14, 2011

2. in the state of Idaho
3. the defendant KYLE A. RICHARDSON delivered any amount of

METHAMPHETAMINE to another, and

4. the defendant either knew it was METHAMPHETAMINE or believed it was a

controlled substance. } i
If any of the above has not been proven beyond a reasonable doubt, you must

find defendant not guilty. If each of the above has been proven beyond a reasonable

doubt, then you must find the defendant guilty.

ICII 404

Comment

1.C. § 37-2732(a). See ICJI 428 for the definition of “deliver.” If the charge is
delivery of a controlled substance by an inmate, see ICJI 604.

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that
I.C. § 37-2732(c) does not set forth any mental state as an element of the crime of
possession of a controlled substance. “Thus, as [this statute] does not expressly
require any mental element and I.C. § 18-114 only requires a general intent, we
conclude that the offense only requires a general intent, that is, the knowledge that
one is in possession of the substance.” The Court held that the defendant’s lack of
knowledge that the substance was illegal (as a controlled substance) was irrelevant.

The statute does not contain a mental element. The committee concluded, based
upon State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set
forth in element 4 should be included.
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STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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INSTRUCTION NO. 5
The term "deliver" means the transfer or attempted transfer, either directly or

indirectly, from one person to another.

ICJI 428 | a
Comment

1.C. § 37-2701(qg). N
STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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INSTRUCTION NO. 6
Under Idaho law, METHAMPHETAMINE is a controlled substance.

ICII 422
Comment

I.C. 8§ 37-2705 to 37-2713A.

The question whether a substance is designated in the Act as a controlled substance
is a question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263,
611 P.2d 1047, 1048 (1980).

STATE'S REQUESTED INSTRUCTION NO.

GIVEN

REFUSED

COVERED

DATED this day of December, 2015.

JUDGE
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DANIEL L. SPICKLER | F L ED
Nez Perce County Prosecuting Attorney

15 DEC Y
JUSTIN J. COLEMAN N

Senior Deputy Prosecutor ‘ PATTY
Post Office Box 1267 CTHE BN
Lewiston, Idaho 83501
Telephone: (208) 799-3073 CoRITY
I.S.B.N. 4968

PM 2 02

—~

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR2012-0000082
Plaintiff,
VS. ‘ SECOND SUPPLEMENTAL RESPONSE

TO REQUEST FOR DISCOVERY
KYLE A. RICHARDSON,

Defendant.

COMES NOW the undersigned, JUSTIN J. COLEMAN, Senior Deputy Prosecutor
for Nez Perce County, Idaho, and pursuant to Defendant's Request for Discovery in
the case herein, makes the following second supplemental disclosure compliance
pursuant to Idaho Criminal Rules, Rule 16.

1. That attached hereto is AMENDED EXHIBIT “B” which sets forth additional
reports.

Loy
DATED this day of December, 2015.

d Colgpip—

JYSTIN J. COLEMAN
enior Deputy Prosecutor
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AFFIDAVIT OF SERVICE

I declare under penalty of perjury that a full, true, complete and correct copy of

the foregoing SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was
(1) _______hand delivered, or
(2) ____ bhand delivered via court basket, or
(3) J sent via facsimile, or

(4) mailed, postage prepaid, by depositing the same in the United
States Mail.

ADDRESSED TO THE FOLLOWING:
Danny Radakovich
Attorney at Law
1624 G Street
Lewiston Idaho 83501
DATED this Lﬁﬂ day of December, 2015.
¢ )/ Ian
RIN D. LEAVIKT
Senior Legal Assistant
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10.

11.

12.

13.

14.

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3

AMENDED EXHIBIT "B"
AMENDED LIST OF REPORTS

STATE OF IDAHO vs. KYLE A. RICHARDSON
NEZ PERCE COUNTY CASE NO. CR2012-0000082

A copy of any audio and/or video tapes and/or compact discs and/or floppy
discs are available by providing a blank audio/video tape or compact disc or
floppy disc to the Nez Perce County Prosecuting Attorney’s Office and by
making prior arrangements during normal working hours.

Lewiston Police Department Cap Sheet and Case Disposition Sheet consisting of
three (3) pages. (1-3)

Lewiston Police Department LAW Incident Table consisting of one (1) page. (4)

Lewiston Police Department Narrative prepared by Brett Dammon consisting of
three (3) pages. (5-7)

Lewiston Police Department Suppiemental Narrative prepared by Brett Dammon

dated September 13, 2011, censisting of two (2) pages. (8-9)

Lewiston Police Department Supplemental Narrative prepared by Brett Dammon
dated September 16, 2011, consisting of three (3) pages. (10-12)

Lewiston Police Department Supplemental Narrative prepared by Tom Sparks
dated September 23, 2011, consisting of two (2) pages. (13-14)

Idaho State Police Forensic Services Criminalistic Analysis Report dated
September 13, 2011, consisting of three (3) pages. (15-17)

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated
September 12, 2011, consisting of one (1) page. (18)

Idaho State Police Forensic Services Criminalistic Analysis Report dated
September 28, 2011, consisting of three (3) pages. (19-21)

Idaho State Police Forensic Services Evidence Submission Receipt/Form dated
September 22, 2011, consisting of one (1) page. (22)

¢

Lewiston Police Department Main Names Table consisting of four (4) pages.
(23-26)

Criminal History consisting of eleven (11) pages. (27-37)
One (1) CD containing 5 photographs and 16 audio files:

a. 13806buy1lbodywire
b. 13806buyldebrief
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15.

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY

Idaho State Police Incident Report prepared by Ken Yount dated
September 20, 2011, consisting of two (2) pages. (38-39)

ocogT AT T T@M0 A

13806buylheader
13806buylphonecalll
13806buy2bodywire
13806buy2calll
13806buy2call2
13806buy2call3
13806buy2debrief
13806buy2header
13806buy3bodywire
13806buy3debrief
13806buy3header
13806buy3phonecalil
13806buy3phonecall2

4

312




COURT MINUTES
CR-2012-0000082
State of Idahc; vs. Kyle Alan Richardson
Hearing type: Jury Trial
Hearing date: 12/7/2015
Time: 9:05 am
Judge: Jay P. Gaskill D]
Courtroom: 3& 1
Courtreporter: Nancy Towler
Minutes Clerk: TERESA
Tape Number: CRTRM 3 &1
Defense Attorney: Danny Radakovich
Prosecutor: Justin Coleman

35 JUROQORS PREVIOULSY DRAWN: Sharelle Cree, John Oatman, Monte Ruschert, Roy Busch,
Sharon Kaschmitter, Judy Lupinacci, Randel Martin, Mark Condrey, Kristin Fountain,
Kimberly Jackson, Joshua Dunlap, Richard Odonnell, John Silflow, Joan Agee, Rebecca
‘Williams, Andrew King, Rodney Wallace, Brenda Mckenzie ,Terry Roth, Deana Price,
Michael Gruben, Brice Barnes, Richard Jackson, Jeanne DePaul, Michael Martin, Ronald
Colpitts, Cameron Hartshorn, Shari Hottinger, Debra Conover, Bradley Whitcomb, Patricia
Young, Kimberly Henderson, Gary Dickerson, Daniel Borders and Gregory Howard.

COURTROOM 3
90524 Mr. Coleman and Defendant present with counsel. Jury not present

90535 Court addresses Defendant re: potential penalties if convicted of these 3
charges. Court will allow Defendant time to discuss further with Mr. Radakovich.

80649 Courtrecess.

COURTROOM 1

91625 Court addresses perspective jurors. Defendant not present.
91653 Mr. Coleman, Mr. Radakovich and Defendant now present.
91727 Clerk calls roll of jurors.

Court Minutes
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92000 Court calls Co1 e Kammers, Jean Manau, Amanda S¢  aidt and Thomas
Flowers.

92141 Court addresses juror Gary Dickerson.

92154 Court excuses Mr. Dickerson and calls Linda Wallace.

92235 Mr. Radakovich has no challenges to the panel.

92256 Mr. Coleman has nio challenges to the panel.

92303 Clerk administers jury voir dire oath.

92337 Court addresses perspective jurors.

92433 Court makes introductions.

92516 Mr. Coleman makes introduction, lists other attorneys in his office, support

staffin his office and witnesses he intends to call.

92624 Mr. Radakovich makes introduction, lists support staff in his office and has no

witnesses he intends to call.

92655 Court addresses perspective jurors re: charges.

92729 Court begins voir dire questioning.
93454 Court excuses Rebecca Williams and calls Janet Kaufman. ‘:*“i
93543 Court addresses juror Janet Kaufman. Ms. Kaufman responds.
93550 Court continues voir dire questioning. ‘
93800 Court excuses Randel Martin. Court calls Lenna Nesbitt.

93846 Court continues voir dire questibning.
94032 Court excuses Judy Lﬁpinacci, Court calls James Marshall.
94059 Court addresses Ms. Nesbitt and Mr. Marshall. Ms. Nesbitt and Mr. Marshall
respond.
94117 Court continues voir dire questioning.
§4430 Mr. Coleman begins voir dire questioning.
102505 Mr. Coleman passes panel for cause. l
102515 Mr. Radakovich begins voir dire questioning.

103748 Mr. Radakovich challengesjuror Brice Barnes for cause.

Court Minutes

314



103803 Courtaddress. .r. Barnes. Mr. Barnes responds.

103908 Mr. Colemnan leaves in the Court’s discretion.
103927 Courtaddresses Mr. Barnes. Mr. Barnes responds.
103946 Court denies challenge for cause.

104010 | Mr. Radakovich passes panel for cause.

104019 Court addressés persbecﬁXTe jurdfs. |

104040 Peremptory challenges off the record.

State Defense
1. Jean Manau 1. Roy Busch
2. Sharon Kaschmitter 2. Andrew King
3. Thomas Flowers 3. Richard Odonnell
4, Amanda Schmidt 4. Kristin Fountain
5. Monte Ruchert 5. Brice Barnes
6. Lenna Nesbitt 6. Jeanne DePaul
7. Pass 7. Richard Jackson
8. Ronald Colpitts 8. Michael Martin
5. Pass o 9. Pass
10. Pass 10. Pass
11. Pass 11. Pass

110130 Courtaddresses perspective jurors.

110122  The juryis constituted as follows: Corinne Kammers, Joan Agee, Cameron
Hartshorn, Janet Kaufman, Rodney Wallace, James Marshall, Shari Hottinger, Deana
Prine, Michael Gruben, Kimberly Jackson, Brenda McKenzie, Terry Roth and John
Silflow.

110348 Clerk administers oath to try the case.
110411 Courtaddresses remaining jurors and excuses them from the courtroom.

110700 Courtaddresses jurors. Court admonishes jurors. Courtrecess until 12:30
p.m.

110750 Courtrecess.

123137  All parties present and ready to proceed.
123140 Courtaddresses the parties.

123206  Mr. Radakovich moves to exclude witnesses.
123223  Court grants motion.

Court Minutes
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123236 Balliff bringsi. .ejury, all members present

123401 Courtaddresses the jury re: how alternate juror is chosen.

123458 Courtreads preliminary instructions to the jury.

123926 Courtreads the Information.

124115 Mr. Coleman presents opening statement.

124408 Mr. Radakovich presents opening statement

125542  Mr. Coleman calls Officer Brett Dammon, sworn, Mr. Coleman begins direct
examination.

13140  Mr. Coleman has witness handed State’s exhibit #1.

13157  Mr. Coleman continues direct examination Officer Brett Dammon.

13234  Mr. Coleman offers State’s exhibit #1.

13239 Mr. Radakovich addresses the Court.

13306 Court admits State’s exhibit #1.

13324  Mr. Coleman has witness handed State’s exhibit #4.

13407 Mr. Coleman continues direct examination Officer Brett Dammon.

13725 Mr. Coleman has witness handed State’s exhibit #7.

13744  Mr. Coleman continues direct examination Officer Brett Dammon.

13802 Mr. Coleman offers State’s exhibit #7.

13810  Mr. Radakovich addresses the Court.

13835 Mr. Coleman responds.

13845 Court admits State’s exhibit #7.

13943 Mr. Radakovich addresses the Court and stipulates the 15t 26 minutes need
not be played.

14118  Mr. Coleman plays State’s exhibit #7 for the jury fast forwarding through the

15t 26 minutes.

14656

14720

Court Minutes

Mr. Coleman continues direct examination Officer Brett Dammon.

Mr. Radakovich objects.
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14738
14804
14822
15135
15146
15149
15750
15800
20029
20043
20105
20110
20116
20127
20223
20253
20430
20448
20505
20529
20548
20552
20605

20650
objection.

20722

Mr. Coleman r. ponds.

Mr. Radakovich responds.

Mr. Coleman continues direct examination Officer Brett Dammon.
Mr. Radakovich objects.

Court sustains objection and orders answer stricken.

Mr. Coleman continues direct examination Officer Brett Dammon.
Mr. Radakovich objects. Objection sustained.

Mr. Coleman continues direct examination Officer Brett Dammon.
Mr. Coleman has witness handed State’s exhibit #2.

Mr. kColeman continues direct examination Officer Brett Dammon.
Mr. Coleman offers State’s exhibit #2.

Mr. Radakovich addresses the Court.

Court admits State’s exhibit #2.

Mr. Coleman continues direct examination Officer Brett Dammon.
Mr. Coleman has witness handed State’s exhibit #5.

Mr. Coleman continues direct examination Officer Brett Dammon.

Mr. Radakovich no questions in aid of an objection.

Mr. Coleman continues direct examination of Officer Brett Dammon.

Mr. Coleman has witness handed State’s exhibit #8.

Mr. Coleman continues direct examination Officer Brett Dammon.
Mr. Coleman offers State’s exhibit #8.

Mr. Radakovich has no objection.

Court admits State’s exhibit #8.

Mr. Coleman will start 22 minutes in on the recording. Mr. Radakovich no

Mr. Coleman begins playing State’s exhibit #8 for the jury fast forwarding

through the 1522 minutes.

Court Minutes
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21010 Mr. Coleman co_Jdnues direct examination Officer Bre Jammon.

22009 Mr. Coleman has witness handed State’s exhibit #3.

22023 Mr. Coleman continues direct examination Officer Brett Dammon.

22046  Mr. Coleman offers State’s exhibit #3.

22049  Mr. Radakovich questions witness in aid of an objection.

22107  Mr. Radakovich objects.

22118  Court overrules objection and admits State’s exhibit #3.

| 22130 Mr. Coleman continues direct examination Officer Brett Dammon.
22146  Mr. Coleman has witness handed State’s exhibit #6.

22206  Mr. Coleman continues direct examination Officer Brett Dammon.

22329 Mr. Coleman has witness handed State’s exhibit #9.

22353 Mr. Coleman continues direct examination Officer Brett Dammon.
22410 Mr. Coleman offers State’s exhibit #9.

22415 Mr. Radakovich has no objection.

22417  Court admits State’s exhibit #9.

22441  Mr. Radakovich addresses the Court and Mr. Coleman will begin playing 17
minutes 41 seconds in.

22541  Mr. Coleman begins playing State’s exhibit #9 fast forwarding 17 minutes
and 41 seconds in.

23448 Mr. Coleman continues direct examination Officer Brett Dammon.
23815 Court admonishes the jury.

23846 Courtrecess 15 minutes.

25433 All parties present and ready to proceed.

25447  Bailiff brings in the jury, all members present.

25550 Mr. Coleman continues direct examination Officer Brett Dammon.
25607 Mr. Radakovich objects.

25615 Court restate question.

Court Minutes
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25625 Mr. Coleman c. .nues direct examination Officer Bre Jammon.
25734  Mr. Radakovich begins cross examination Officer Brett Dammon.
31246 Mr. Radakovich has witness handed State’s exhibit #1.

31259 Mr. Radakovich continues cross examination Officer Brett Dammon.

32321  Mr. Radakovich has witness handed State’s exhibit #2. k
32330 Mr. Radakovich continues cross examination Officer Brett Dammon.

33505 Mr. Radakovich has witness handed State’s exhibit #3.

33515 Mr. Radakovich continues cross examination Officer Brett Dammon.
34053 Mr. Coleman begins redirect examination Officer Brett Dammon.
34543  Mr. Radakovich begins recross examination Officer Brett Dammon.
35059 V\ﬁtﬁess steps down. !
35228  Courtadmonishes the jury. :

3523

O

Court recess.

35343  Mr Radakovich addresses the Courtre: objection to prelim trénscript being
read to the jury.

35407  Courtwill allow prelim transcript to be read to the jury.
35502  Trae Turner, Jessica Uhrig and Zach Battles will be reading the transcript.

35722  All parties present and ready to proceed. Bailiff brings in the jury, all
members present

35819 Court addresses the jury re: preliminary hearing transcript testimony of
Robert Bower, BAUL T,

35858  Court administers oath to read transcript. ;
35925  Reading of transcript begins by Trae Turner, Jessica Uhrig and Zach Battles. '
41359  Reading of transcript ends. |
41474  Court admonishes the jury.

41458 Court recess until December 8, 2015 at 9 a.m.

41503 Court recess.
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DECEMBER 8, 2015
85907 Mr. Coleman, Mr. Radakovich and Defendant present.
85920 Court addresses counsel re: jury instructions 1-20.
85939 Mr. Coleman no objection.
85942 Mr. Radakovich addresses the Court re: corrections.

90224 Mr. Radakovich addresses the Courtre: objections.

90351 Mr. Coleman addresses the Court re: objections.
90505 Court addresses counsel.

90609 Mr. Radakovich addresses the Court re: police report he just received on
Friday and objects to Officer Ken Yount testifying.

90737  Mr. Coleman responds.
90847 Court addresses counsel. Court will allow Officer Ken Yount to testify today.

90920 Court addresses Mr. Radakovich and will check instruction 20 and verdict
form to see if they are in the correct order.

90950 Bailiff brings in the jury, all members present.

91054 Mr. Coleman calls David Sincerbeaux, sworn, Mr. Coleman begins direct
examination.

91419  Mr. Coleman has witness handed State’s exhibit #4. , , (;"’f
91441  Mr Coleman continues direct examination David Sincerbeaux.
92047  Mr. Coleman has witness handed State’s exhibit #10.

92058 Mr. Coleman continues direct examination David Sincerbeaux.
92128  Mr. Coleman offers State’s exhibit #10.

92133 Mr. Radakovich addresses the Court.

92136 Court admits State’s exhibit #10.

92139 Mr. Coleman continues direct examination David Sincerbeaux.

92155 Mr. Coleman offers State’s exhibit #4.

92204 Mr. Radakovich addresses the Court.

Court Minutes
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Court admits . .ce’s exhibit #4.

92212 Mr. Coleman has witness handed State's exhibit #5.

92237 Mr. Coleman continues direct examination David Sincerbeaux.
92404  Mr. Coleman has witness handed State’s exhibit #11.

62419 Mr. Coleman continues direct examinaﬁon David Sincerbeaux.
92518  Mr. Coleman has witness handed State's exhibit #6.

92534  Mr. Coleman continues direct examination David Sincerbeaux.
92641  Mr. Radakovich questions David Sincerbeaux in aid of an objection.
52705 Mr. Radakovich objects.

92724  Mr. Coleman continues direct examination David Sincerbeaux.
92919 Mr. Coleman offers State’s exhibit #6.

92926 Mr. Radakovich addresses the Court.

92950  Courtadmits State's exhibit #6.

92953 Mr. Coleman offers State’s exhibit #11.

93005 Mr. Radakovich addresses the Court.

93038 Court admits State’s exhibit #11.

93046 Mr. Coleman offers State’s exhibit #5.

93051 Mr. Radakovich addresses the Court.

93054  Courtadmits State’s exhibit #5.

93057  Mr. Coleman continues direct examination David Sincerbeaux.
93224  Mr. Radakovich begins cross examination David Sincerbeaux.
93348  Witness steps down.

93401 - Mr. Coleman calls Sergeant Ken Yount, sworn, Mr. Coleman begins direct
examination.

94732  Mr. Radakovich begins cross examination Sergeant Ken Yount
95314  Witness steps down.

Court Minutes
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65352 Mr. Colemani. .cates State rests.
95407  Courtadmonishes the jury.
95419  Courtexcuses jury from the courtroom.
95507  Court addresses counsel re: final instructions.
95604  Mr. Radakovich no objection.
95610  Mr. Coleman no objection.
95620  Mr. Radakovich does not have any witnesses and Defendant will not testify.
95634  Court addresses Defendant re: right not to testify.
95644  Defendant indicates he will not testify.
95800  Bailiff brings in the jury, all members present
95915  Mr. Radakovich indicates Defense rests.
95923  Court addresses the jury.
95942  Court admonishes the jury.
100018 Courtrecessuntl 10:30 am.
103012  All parties present and ready to proceed.
103033  Bailiff brings in the jury, all members present.
103142 Court addresses the jury.
103214 Court begins reading final instructions to the jury.
104932  Mr. Coleman presents closing argument.
110742 Mr. Radakovich presents closing argument.
112828 Mr. Coleman presents rebuttal argument.
113355  Court addresses the jury.
113408 Clerk draws alternate juror, Brenda McKenzie.
113459 Clerk administers oath of bailiff.

113537 Court addresses jury. All exhibits will go in with exception of 4,5 & 6
(controlled substances) and the jury will be provided with a listening device.
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113623 Courtexcuses .7y from the courtroom to begin delit  .ting.

113731 Courtrecess.

125054  All parties present and ready to proceed.

125106  Baliliff brings in the jury, all members present

125152  Presiding juror hands verdict to the bailiff.

125222  Clerkreads verdict (guilty 3 counts Delivery of a Controlled Substance).
125311  Alljurors indicate this is their verdict.

125323 Court addresses jurors.

125423  Courtexcuses jurors from the courtroom.

125445  Court sets sentencing for 2-18-16 at 2:30 p.m. PSIdue 2-11-16.

125536 Courtrecess.

Court Minutes
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO,

Plaintiff,
CASE NO. CR 2012-00082
v.
JURY VERDICT FORM
KYLE A. RICHARDSON,

Defendant.

N’ M N N’ N N N’ N’ N N’

We, the Jury, unanimously find the defendant KYLE A. RICHARDSON:
COUNT I
(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS)
/_;__GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
____NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
Proceed to the Count II portion of this verdict form.
COUNT II
(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS)
K GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
_____NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

Proceed to the Count III portion of this verdict form.

Jury Verdict Form 1
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COUNT I
(MARK ONLY ONE OF THE FOLLOWING COUNT III VERDICTS)
..«>\ GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

Please sign the verdict form and advise the bailiff.

i
DATED this T/  day of December 2015.
1,/ ,{ ~N . \ g A A /«}
Arnben i | /ﬁ 140 P~
Presiding Juror | f )
Jury Verdict Form 2
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RESET (Clerk, check if applicable)

Assigned to:
Assigned:

Sec Judicial District Court, State of Idaho
al-'\tE g e County of Nez Perce
ORDER FOR NTENCE REPORT AND EVALUATIONS
15 DEC 8 Pm 12y Case No: CR-2012-0000082

) CHARGE(s):

STATE OF IDAHO )_137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
Plaintiff,

VS. 137-2 A)(1)(A)-DEL Controlled Substance-Delivery

Kyle Alan Richardson 137-2732(A)(1)(A)-DEL Controlled Substance-Delivery
2115 Birch Ave
Lewiston, ID 83501 REQUIRED ROA CODES: (Enter the appropriate code)
Defendant.

PSIO1- Order for Presentence Investigation Report (only)

PSMH1- Order for Presentence Investigation Report and
Mental Health Assessment

PSSA1- Order for Presentence Investigation Report and
Substance Abuse Assessment

On this Tuesday, December 08, 2015, a Pre-sentence Investigation Report was ordered by the Honorable Jay P. Gaskill DJ to be completed

by 2-11-16 for Court appearance on Wednesday, February 18, 2016 at: 02:30 PM at the above stated courthouse.

W& Waiver under IC 19-2524 2(e) allowing assessment and treatment services by the same person or facility_

[0 Behavioral Health Assessments waived by the Court (PSIO1 ROA Code)

Other non-§19-2524 evaluations/examinations ordered for use with the PSI:

O Sex Offender [0 Domestic Violence O Other . Evaluator:
DEFENSE COUNSEL: Danny J Radakovich

PROSECUTOR: Sandra K. Dickerson : ) N
THE DEFENDANT IS IN CUSTODY: YES 0O NO Ifyes where:moc,\sazk 1

PLEA AGREEMENT: State recommendation

wHJIJoc [0 Probation 1 PD Reimb 1 Fine 0 AcCJO Restitution 1 Retained Jurisdiction
O other:

Date: ’fﬂ\/g / /S Signature:
i y/L// 7

A T A A

-

Judge

S

Y
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DANNY J. RADAKOVICH
A Felony Public Defender F ) L E D
Attorney for Defendant ' )
1624 G Street w5 DEC 8 PM 2 67
“Lewiston, ID 83501
(208) 746-8162
Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-082

)

Plaintiff, ) DEFENDANT’S ADDITIONAL

. ) REQUESTED JURY INSTRUCTION

v. )
)
KYLE A. RICHARDSON, )
)
Defendant. )

COMES NOW the defendant in the above-entitled matter, by and through his attormey of
record herein, and hereby requests his Instruction Nos. 5 in this matter.

DATED this Z day of December, 2015.

T hereby certify that a true and
correct copy of the foregoing was
hand-delivered to:

Nez Perce County Prosecutor

DEFENDANT’S ADDITIONAL
REQUESTED JURY INSTRUCTION 1
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P.O. Box 1267
Lewiston, ID 83501

. on this Z day of December, 2075.

LA M ' | |
/

™.

DEFENDANT’S ADDITIONAL
REQUESTED JURY INSTRUCTION 2

328




INSTRUCTION NO. 5
In you find that the three (3) criminal counts with which the defendant is charged constitute
a single, ongoing course of conduct, then you may only find him guilty of one offense.

State v. Moffat, 154 Idaho 529, 300 P.3d 61 (Ct. App., 2013)
Brown v. Ohio, 432 U.S. 161 (1977)

Given

Refused /

Modified

Covered

Other 5;‘ .
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
STATE OF IDAHO,
Plamtff, CASE NO. CR 12-00082

INSTRUCTIONS SUBMITTED
TO THE JURY

VS.

KYLE A. RICHARDSON,

N S N e Nt S N St N N

Defendant.

Fhe attached instructions No. 1 through No. 20 were given to the jury this 8th day of

December, 2015.

DATED this 61% day of December, 2015.

~

AV m—

JAYP. @ _ District Judge |
|
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INSTRUCTIONNO. 1
You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and

~ ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are

bound to follow them. If anyone states a rule of law different from any I tell you, it is my

instruction that you must follow.
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INSTRUCTION NO. 2
Your duties are to determine the facts, to apply the law set forth in my instructions to

those facts, and in this way to decide the case. In so doing, you must follow my instructions

regardless of your own opinion of what the law is or should be, or what either side may statethe . =~~~

law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence ydu in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.

In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consisted of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may have been made to a question asked a witness, or to a
witness' answer, or to an exhibit. This simply means that I was asked to decide a particular rule
of law. Arguments on the admissibility of evidence are designed to aid the Court and are not to
be considered by you nor affect your deliberations. If I sustained an objection to a question or to
an exhibit, the witness could not answer the question or the exhibit should not be considered. Do
not attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I told you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your deliberations.

During the trial I may have talked with the parties about the rules of law which should
apply in this case. Sometimes we talked here at the bench. At other times I excused you from

- the courtroom so that you could be comfortable while we worked out any problems. You are not
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to speculate about any such discussions. They were necessary from time to time to help the trial
run more smoothly.

Some of you have probably heard the terms "circumstantial evidence," "direct evidence"

and "hearsay evidence." Do not be concerned with these terms. Youare to consider all'the . .~~~ =~

evidence admitted in this trial.

However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.

There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.

In deciding what you believe, do not make your decision simply because mofe witnesses
may have testified one way than the othef. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had tQ say.

A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not

bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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s o - INSTRUCTIONNO. 3 e
As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence
-‘presented in the case... .
The evidence you are to consider consists of:

1. sworn testimony of witnesses;

2. exhibits which have been admitted into evidence; and

3. any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:

1. arguments and statements by lawyers. The lawyers are not witnesses. What they say in their
opening statements, closing arguments and at other times is included to help you interpret the
evidence, but is not evidence. If the facts as you remember them differ from the way the
lawyers have stated them, follow your memory;

2. testimony that has been excluded or stricken, or which you have been instructed to disregard;

3. anything you may have seen or heard when the court was not in session.
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S INSTRUCTION NO. 4

YOU ARE INSTRUCTED THAT the Defendant, Kyle A. Richardson, is charged by

Information with the following:

et e COUNTI . _. : : o
DELIVERY OF A CONTROLLED SUBSTANCE, 1.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, Kyle A. Richardson, on or about the 7th day of September,
2011 in the County of Nez Perce State of Idaho, did unlawfully deliver a
controlled substance, to-wit: METHAMPHETAMINE, a Schedule II controlled
substance, to CI11-102.

COUNT II
DELIVERY OF A CONTROLLED SUBSTANCE, L.C. § 37-2732(2)(1)(A), a
felony

That the Defendant, Kyle A. Richardson, on or about the 9th day of September,
2011 in the County of Nez Perce State of Idaho, did unlawfully deliver a
controlled substance, to-wit: METHAMPHETAMINE, a Schedule II controlled
substance, to CI11-L02.

COUNT III
DELIVERY OF A CONTROLLED SUBSTANCE, L.C. § 37-2732(a)(1)(A), a
felony

That the Defendant, Kyle A. Richardson, on or about the 14th day of September, i
2011 in the County of Nez Perce State of Idaho, did unlawfully deliver a ‘ |
controlled substance, to-wit: METHAMPHETAMINE, a Schedule II controlled b
substance, to CI11-L02. [

To these charges, the Defendant pled “not guilty.”

The Information is simply a description of the charge; it is not evidence.
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INSTRUCTION NO. 5

Each count charges a separate and distinct offense. You must decide each count

separately on the evidence and the law that applies to it, uninfluenced by your decision as to any

other count.  The defendant may be found guilty or not guilty on each separate offense charged.
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INSTRUCTION NO. 6
It is alleged that the crime charged was committed “on or about” a certain date. If you

find the crime was committed, the proof need not show that it was committed on that precise

~date. .. ..
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INSTRUCTION NO. 7
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.

First, the state has the burden of proving the defendant guilty. The state has that burden

throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.

Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable ‘

doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common

sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of

evidence. If after considering all the evidence you have a reasonable doubt about the defendant's

guilt, you must find the defendant not guilty .
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INSTRUCTION NO. 8

In order for the defendant to be guilty of COUNT I—DELIVERY OF A CONTROLLED

SUBSTANCE the State must prove each of the following: }

1. On or about September 7,201, . - . . . o ) : 

2. in the state of Idaho,

3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to
another, AND

4. the Defendant knew it was METHAMPHETAMINE or believed it was a

controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you

must find the defendant guilty. E
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INSTRUCTION NO. 9 - -

In order for the defendant to be guilty of COUNT [I—DELIVERY OF A

CONTROLLED SUBSTANCE the State must prove each of fhe following:
1. On or about September 9,2011,
2. in the state of Idaho,
3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to
another, AND
4. the Defendant knew it was METHAMPHETAMINE or believed it was a
controlled substance.
If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you

must find the defendant guilty.
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INSTRUCTION N@. 10
In order for the defendant to be guilty of COUNT III—DELIVERY OF A

CONTROLLED SUBSTANCE the State must prove each of the following:

1. On or about September 14, 2011, .

2. in the state of Idaho,

3. the defendant, Kyle A. Richardson, delivered METHAMPHETAMINE to

another, AND
4. the Defendant kneW it was METHAMPHET AMINE or believed it was a

controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must find

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you

must find the defendant guilty.
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INSTRUCTIGN NO. 11

The term “deliver” means the transfer or attempted transfer, either directly or indirectly,

from one person to another.
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INSTRUCTION NO. 12

Under Idaho law, METHAMPHETAMINE is a controlled substance.
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INSTRUCTION NO: 13 -

The law does not require a defendant in a criminal case to take the witness stand and

testify or to present any evidence, witnesses, or exhibits. The decision as to whether the
defendant testifies or presents evidence is left to the defendant, acting with the adviceand
assistance of the defendant’s attorney.

No presumption of guilt may be raised and no inference of any kind may be drawn if the
defendant decides not to testify or present any evidence, witnesses, or exhibits. This fact should

not enter into your deliberations in any way.
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=~ <INSTRUCTION NO. 14 o=
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the Defendant guilty, it will be my duty to determine

- the-appropriate penalty or punishment. . . SR . o e L
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- such suggestion. I did not express nor intend to express, nor did I intend to intimate, any opinion. ... .. .. =

- - INSTRUCTION NO. 15

If during the trial I said or did anything which suggested to you that I was inclined to

favor the claims or position of any party, you will not permit yourself to be influenced by any

as to which witnesses were or were not worthy of belief; what facts were or were not established,;
or what inferences should be drawn from the evidence. If any expression of mine seemed to

indicate an opinion relating to any of these matters, I instruct you to disregard it.
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-~ the facts.. You will disregard any instruction which applies to a state of facts whichyou ... ...~ |

INSTRUCTION NO. 16

You have been instructed as to all the rules of law that may be necessary for you to reach

a verdict. Whether some of the instructions will apply will depend upon your determination of

determine does not exist. 'You must not conclude from the fact that an instruction has been given

that the Court is expressing any opinion as to the facts.
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T

INSTRUCTION NO. 17

I have outlined for you the rules of law applicable to this case and have told you of some i

of the matters which you may consider in weighing the evidence to determine the facts. In a few

=~ -minutes counsel will.present their closing remarks to you,.and then you will retire to the jury. ... LI

room for your deliberations.

The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remeﬁlber.

The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend tb vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Refnember that you are not partisans or advocates, but are judges. For you, as for me, there can |
be no triumphAexcept in the ascertainment and declaration of the truth.

As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.

During your deliberations, you each have a right to re-examine your own views and

change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during

the trial and the law as given you in these instructions.
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Consult with one another. Consider each other's views, and deliberate with the objective -
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and

- - consideration-of the case with your fellow jurors. . _ .. - ...

However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels

otherwise or for the purpose of returning a unanimous verdict.
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i © INSTRUCTION NO. 18 R

The original instructions and the exhibits will be with you in the jury room. They are part

of the official court record. For this reason please do not alter them or write or mark on them in

- any-way-If you have any questions about the handling or use of the exhibits, submit those .
questions in writing to me through the bailiff.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not

concern yourselves about such gap.
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TN

R INSTRUCTION NO. 19
Upon retiring to the jury room, select one of you as a presiding juror, who will preside

over your deliberations. It is that person's duty to see that discussion is orderly; that the issues

= gubmitted for your decision are fully and fairly discussed;.and that every juror.has.a chance to.

express himself or herself upon each question.

In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.

Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.

A verdict form suitable to any conclusion you may reach will be submitted to you with

these instructions.
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INSTRUCTION NO. 20
In this case you will return a verdict, consisting of a series of questions. Although the

explanations on the verdict form are self-explanatory, they are part of my instructions to you. I

. will now read the verdict form to you. Tt states:. == ... oo

We, the Jury, unanimously find the defendant KYLE A. RICHARDSON:
COUNTI
(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS)
___ GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
___ NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
Proceed to the Count II portion of this verdict form.
COUNTII
(MARK ONLY ONE OF THE FOLLOWING COUNT II VERDICTS)
__ GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE
____ NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

Proceed to the Count III portion of this verdict form.

COUNT IIX
(MARK ONLY ONE OF THE FOLLOWING COUNT III VERDICTS)
GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

NOT GUILTY OF DELIVERY OF A CONTROLLED SUBSTANCE

The verdict form then has a place for it to be dated and signed. You should sign the verdict

form as explained in another instruction.
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COURT MINUTES
CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Hearing type: Sentencing
Hearing date: 2/18/2016
Time: 1:.31 pm
Judge: Jay P. Gaskill D]
Courtroom: 1
Court reporter: Nancy Towler
Minutes Clerk: TERESA
Tape Numbeﬁ CRTRM 1
Defense Attorney: Danny Radakovich
Prosecutor: Justin Coleman

13102 Defendant present, in custody, with counsel.

13202 Mr. Radakovich and Defendant have reviewed the PSI this morning. Mr.
Radakovich notes corrections.

13316 Mr. Radakovich makes statement

14039 Mr. Coleman makes statement.

14530 Defendant addresses the Court.

14700 Court addresses Defendant.

14926 Department of Correction 5-12 years as to each count to run concurrent.

Sentence will also run concurrent with Federal sentence Defendant is currently serving
beginning today 2-18-16, court costs as to each count in the amount of $265.50 for a total
of $796.50, restitution $200.00. Mr. Radakovich addresses the Court re: Defendant not be
liable for costs until release from custody as he has no way to pay while in custody. State
requests $2100.00 for investigative costs, State to provide documentation to Court and
defense counsel and court will set status conference for 3-3-16 at 1:30 p.m.

15213 Court recess.

Court Minutes

TERESA DAMBMON
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

THE STATE OF IDAHO, CASE NO. CR12-00082
Plaintiff, JUDGMENT OF CONVICTION

VS.

KYLE A. RICHARDSON,
DOB
SSN:

N N N N N N N e N N N

Defendant.

This case having come on regularly for trial on December 7, 2015, before the

Honorable Jay P. Gaskill, Sitting as Judge in the above-entitled case, with a jury duly and regularly

empaneled, the defendant present in court and represented by Danny Radakovich and Justin Coleman

present on behalf of the State of Idaho.

JUDGMENT OF CONVICTION 1
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The defendant was charged by Information with the crime of 3 COUNTS DELIVERY
OF A CONTROLLED SUBSTANCE, Idaho Code § 37-2732(a)(1)(A), felonies, committed on or

about September 7, 2011, September 9, 2011 and September 14, 2011; and, a verdict of guilty to the

crime of was rendered by the jury on December 8, 2015, and thereafter, a presentence investigation ... . ...

was submitted to the Court, and the Court having considered the same, and being fully advised in the
premises;

On February 18,2016, the Court asked the defendant if there existed any legal cause
why judgment should not be pronounced, and Defendant replied that there was none, and no
sufficient cause being shown or appearing to the Court, thereupon, the Court rendered its judgment
as follows:

IT IS HEREBY, ORDERED, ADJUDGED AND DECREED that Defendant is guilty
of the crime of 3 COUNTS DELIVERY OF A CONTROLLED SUBSTANCE, Idaho Code § 37-
2732(a)(1)(A), felonies, and that defendant is SENTENCED to the custody of the IDAHO STATE
BOARD OF CORRECTION, Boise, Idaho for a period of not less than FIVE (5) years nor more
than TWELVE (12) years, consisting of a minimum period of confinement of FIVE (5) years during
whjchAthe defendant shall not be eligible for parole or discharge or credit or reduction of sentence for
good conduct (except as provided by Section 20-101D, Idaho Code) and a subsequent indeterminate
period of custody not exceeding SEVEN (7) years as to each count to run concurrent.

The sentence in this matter shall run concurrent with the Federal sentence Defendant

is currently serving beginning today, February 18, 2016.

JUDGMENT OF CONVICTION 2
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That Pefendant shall pay court costs in the amount of $265.50 as to each count, for a.-
total of $796.50. That payments shall be mailed to Clerk of the Court, P O Box 896, Lewiston, Idaho

83501; and,

--. .. That Defendant shall next make restitution to.the victim(s), in an amount to be .

determined.

That all restitution payments for victims as set forth above MUST be paid in the form
of a CASHIERS CHECK or MONEY ORDER, made payable to: NEZ PERCE COUNTY
VICTIM'S FUND and mailed to the NEZ PERCE COUNTY DISTRICT COURT, Post Office Box
896, Lewiston, Idaho 83501. There will be NO exceptions to the above requirements; and,

NOTICE OF RIGHT TO APPEAL

YOU,KYLE A. RECHARDSON, ARE HEREBY NOTIFIED that you have a right
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within the time
provided by law.

DATED thisZ__iday of February, 2016, nunc pro tunc for February 18, 2016.

A

_ N

S

JAY P. GASKILL-Ristrict Judge

JUDGMENT OF CONVICTION 3
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'CERTIFICATE OF MAILING R

I hereby certify that a true copy of the foregoing JUDGMENT OF CONVICTION was:

g{ hand delivered via court basket, or

mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 2 %y of
February, 2016, to:

Rick Cuddihy
P O Drawer 717
Lewiston ID 83501

Prosecuting Attorney
P.O. Box 1267
Lewiston ID 83501

EMAILED TO: CCDSentencingD2@idoc.idaho.gov; centralrecords@idoc.idaho.gov and
thayward@idoc.idaho.gov

PATTY O. WEEKS, CLERK

N2V

Y Deputy

JUDGMENT OF CONVICTION 4
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DANNY J. RADAKOVICH
A Felony Public Defender
Attormey for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASENO. CRI12-082
Plaintiff, 3 NOTICE OF APPEAL
v. ; FILING FEE: EXEMPT
KYLE A. RICHARDSON, ;
Defendant. ;

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS, NEZ
PERCE COUNTY PROSECUTOR’S OFFICE, P.O. BOX 1267, LEWISTON, ID 83501, AND
LAWRENCE WASDEN, ATTORNEY GENERAL, ATTN: CRIMINAL DEPARTMENT, P. O.
BOX 83720, BOISE, IDAHO 83720-0010, AND TO THE CLERK OF THE ABOVE-ENTITLED
COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above-named defendant, Kyle A. Richardson, hereby appeals against the above-
named respondent to the Idaho Supreme Court, from the Judgement of Conviction entered in the

above-entitled matter on February 23, 2016, and from the October 2, 2015, Opinion and Order on

Defendant’s Motion to Dismiss;
NOTICE OF APPEAL 1
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2. That the party has aright td appeal to the Idaho Supreme Court and the Orders described
in paragraph 1, above, are appealable orders under and pursuant to Rule 11(c)(1 & 6), LA.R;
3. A p?eliminary statement of the issues which the appellant may assert on appeal is as
follows:
a. The jury verdict was not supported by adequate evidence;
b. The court erred in its instructions to the jury;
c. The court erred in admitting testimony at trial, to the defendant’s detriment;

d. The court erred in denying the defendant’s motion to dismiss for
lack of a speedy trial;

e. The sentence was excessive;

f. This preliminary statement shall not preclude the appellant from asserting other
issues on appeal.

4. No order has been entered sealing all or any portion of the record.

5. a. Is areporter's transcript requested? Yes.

b. The appellant requests the preparation of the following portions of the reporter's transcript
in addition to the standard reporter’s transcript per Rule 25(c), I.A.R., which is requested in both
hard copy and electronic format;

(1) The voir dire of the jury;
(2) Opening statements and closing arguments of counsel;

(3) The conference on requested instructions, the objections of the parties to
the instructions, and the court’s ruling thereon;

(4) The oral preseﬁtation by the court of written instructions given to the jury;

(5) A transcript of the sentencing held on February 18,2016, estimated at less
than 100 pages;

NOTICE OF APPEAL 2
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6.7 The appellant requests the following documents to be included in the Clerk's record in
addition to those automatically included under Rule 28, . A.R.: Copies of jury instructions requested
by the State and the defendant; copies of the instructions given by the district court;

7. That the following documents be copied and sent to the Idaho Supreme Court: Copy of -
transcript of February 22, 2012, preliminary hearing; copies of all exhibits submitted and admitted
at trial; and a copy of the presentence investigation reporf;

8. Icertify:

a. That service of a copy of this notice of appeal has been made upon the each court reporter
from whom a transcript has been requested, i.e.: Nancy Towler, P.O. Box 896, Lewiston, ID 83501;

b. The estimated fee for preparation of the transcripts requested has not been paid because
the appeliant has requested the appointment of the Appellate Public Defender and, therefore,
preparét1011 of transcriﬁt at public expense;

c. That the estimated fee for preparation of the clerk’s record has not been paid because the
appellant has requested the appointment of the Appellate Public Defender and, therefore, preparation
of the clerk’s record at public expense;

d. That no appellate filing fee need be paid, since this is a criminal proceeding.

e. That service has been made on all parties required to be served pursuant to Rules 17 and

20, LAR.

s
DATED this {é day of March, 2016.

/ Darffiy J/Radakofpcl)
Attopfiey for Defendant

NOTICE OF APPEAL ' 3
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T hereby certify that a true and correct
copy of the foregoing instrument was
mailed, first-class postage prepaid, to:

Nez Perce County Prosecutor
P.O. Box 1267
7 Lewiston, ID §3501

Nancy Towler
P.O. Box 896
Lewiston, ID 83501

Lawrence Wasden, Attorney
General,

Attn: Criminal
Department

P. O. Box 83720

Boise, Idaho 83720-0010

y
on this // day of March, ) 16/

s i

/ //"f /;f» /
"& Dam(lj I Radako

NOTICE OF APPEAL

7 /\éic \
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DANNY J. RADAKOVICH Wip MA
A Felony Public Defender
Attorney for Defendant
1624 G Street

Lewiston, ID 83501
(208) 746-8162 -

Idaho State Bar #1991

DEPUTY.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, CASE NO. CR12-082
Plaintiff, VERIFIED MOTION TO WITHDRAW
AND FOR APPOINTMENT OF
V. APPELLATE PUBLIC DEFENDER

KYLE A. RICHARDSON,

Defendant.

N N N N N N N’ N’ N’

COMES NOW Danny J. Radakovich, the attorney for the above-named defendant, and
hereby moves, pursuant to Ruie 44.1(a), LC.R., to allow said attorney to withdraw as counsel for
the defendant in said matter.

This motion is ba.sed upon the statements herein and upon the papers and pleadings in
filed in said matter and the motion is made on the grounds that the defendant wishes to appeal to
the Idaho Supreme Court/Court of Appeals in said matter. When the defendant first retained the
undersigned as counsel, following the end of the undersigned’s term as public defender, the

defendant was free on bond and able to pay for his legal services at that time. Subsequently, the

defendant has been federally incarcerated and has no funds to pay for counsel, resulting in his

VERIFIED MOTION TO WITHDRAW
AND APPOINT APPELLATE
PUBLIC DEFENDER 1
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father funding the legal work through this point. At this time, the father is unwilling/unable to .

finance the appeal and, therefore, the defendant requires the services of the appellate public

defender, since the undersigned is not willing to pursue the appeal without remuneration and,

further, the defendant does not have the funds to pay for the transcript and clerk’s record.

DATED this L/ﬁ; of March, 2016,

STATE OF IDAHO )
. SS.
County of Nez Perce )

[ e
Dannyé/

Attorn for end

On this /// day of March, 2016, before me, Teresa J. Parr, a notary public, personally
appeared Danny 7. Radakovich, personally known to me to be the person whose name is subscribed
to the within instrument, a]ild[ 'acknowledged to me that he executed the same.

“r

Q?«\\\\\ﬂw/,ﬁ&

&

NOTARY
pUBL\C

\\\\\\\l IIHI////!

\\

\\\\\IIUI/// y,
\\\ ///
/

//”I/u { m\\\‘\\
// \\
/, A
AT

vS‘ A1 W y~
7 ATE OF QW

I hereby certify that a trué ’éﬁd\ b\Srrect
copy of the foregoing instrument was
mailed, first-class postage prepaid, to:

Nez Perce County Prosecutor
P.O. Box 1267

e /%; of March, 2016)
ﬁmm{ma&ﬁ %/ \

VERIFIED MOTION TO WITHDRAW
AND APPOINT APPELLATE
PUBLIC DEFENDER

Notary Publié4n and for the State of Idaho,
residing at Clarkston, Washington.

My commission expires on 07/31/21.
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FILED

DANNY J. RADAKOVICH

A Felony Public Defender 06 MAR 11 PM 3 05

Attomey for Defendant SATTY 0. WEEKS

1624 G Street AT Y WA

Lewiston, ID 83501 CLERTO W@W\ W
(208) 746-8162 - - - R R A A

Idaho State Bar #1991 e DEPUTY -

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-082
)
Plaintiff, ) MOTION FOR CREDIT
) FOR TIME SERVED
v. )
)
KYLE A. RICHARDSON, )
)
Defendant. )

COMES NOW the defendant in the above-entitled matter, by and through his attorney of

record herein, and moves the court for credit for time served in this matter from October 23,

2015, the date that he arriyed in Nez Perce County from the Federal penitentiary.

DATED this _ / day of March, 2016.

Daaﬁ;y . Ra »(iich// ~——
Attpfney for Defendant

T hereby certify that a true and correct

copy of the foregoing instrument was

mailed, first-class postage prepaid,
to:

Nez Perce County Prosecutor

MOTION FOR CREDIT
FOR TIME SERVED ' 1
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P.O. Box 1267
Lewiston, ID 83501

on this _ gé d’z;ay of March6.

/

/B%f’

MOTION FOR CREDIT
FOR TIME SERVED 2
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DANNY J. RADAKOVICH

A Felony Public Defender :
Attorney for Defendant F ; L E D

1624 G Stree
Lewiston,t 1Dt83501 ZD]B MR 15 AM 10 08

3 Q16D
(208) 746-8162 PATTY 0wtk S

Idaho State Bar #1991 tﬁm
IN THE DISTRICT COURT OF THE Sf mmL DISTRICT or—

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

STATE OF IDAHO, ) CASE NO. CR12-082
)

Plaintiff, ) ORDER RE: CREDIT

) FOR TIME SERVED
V. )
)
KYLE A. RICHARDSON, )
' )
Defendant. )

COUNSEL FOR the defendant in the above-entitled matter having moved the court to
order credit for time served in this matter from October 23, 2015, the date that he arrived in Nez
Perce County from the Federal penitentiary, the court having considered said motion, and good
cause appearing therefor;

IT IS HEREBY ORDERED that defendant is granted credit for time served in this matter

i~ s
WA\ .
o

from October 23, 2015.

DATED this Lg;:;of March, 2016.

Jay Gaskitl”
District Judge

ORDER RE: CREDIT
FOR TIME SERVED 1
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CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that on the ': ; day of March, 2016, the undersigned

fac-ed

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to

which this cel’tiﬁcate is attached to:

Nez Perce County Prosecutor Danny J. Radakovich y
P.O. Box 1267 1624 G Street -
Lewiston, ID 83501 Lewiston, ID 83501

DATED this |5 day of March, 2016.

PATTY O. WEEKS, Clerk , ;,
Deputy 1
315-1e emacled to: (LDSudencin D2 @ idot. (dodo g0
& (entred r S cdoe . [dsthe 7/9_), "
§ Mt Jacl

Tﬁ

[‘EZ
.

ORDER RE: CREDIT

FOR TIME SERVED 2
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DANNY J. RADAKOVICH
A Felony Public Defender
Attorey for Defendant
1624 G Street

Lewiston, ID 83501

(208) 746-8162

Idaho State Bar #1991 Fl L E D
IN THE DISTRICT COURT OF THE SEcor@ﬂ&WL PISTI OF

[2 4

THE STATE OF IDAHO, IN AND FOR THE, COBNTS

STATE OF IDAHO, CASENO. C ,
S DEPUTY ,
Plaintiff, ORDER RE: WITHDRAWAL
AND FOR APPOINTMENT OF
v. APPELLATE PUBLIC DEFENDER

KYLE A. RICHARDSON,

N S N Nae N N N N’ N’

Defendant.

COUNSEL FOR the defendant in the above-entitled matter having moved the court to
allow said attorney to withdraw as counsel for the defendant in said matter, the court having
considered said motion, and good cause appearing therefor;

IT IS HEREBY ORDERED that Danny J. Radakovich be, and he hereby is, granted leave
to withdraw as the attorney for defendant Kyle A. Richardson in this matter and he is hereby
deemed withdrawn, effective the date of this order;

IT IS FURTHER ORDERED that an Appellate Public Defender be appointed to represent

defendant in the appeal of this matter.

ORDER RE: WITHDRAWAL
AND APPOINTMENT OF APPELLATE
PUBLIC DEFENDER 1
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DATED this Eﬁay of Mrach, 2016.

Jay Gaskill -
District Jutlge/

CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that on the / 5’\’]/V"Lday of March, 2016, the undersigned

(Deputy) clerk of the above-entitled court hand-delivered true and correct copies of the Order to

which this certificate is attached to:

Nez Perce County Prosecutor Danny J. Radakovich
P.O. Box 1267 1624 G Street
Lewiston, ID 83501 Lewiston, ID 83501

Appellate Public Defender
P.O. Box 2816
Boise, ID 83701

DATED this /5«/ }ziay of March, 2016.

ORDER RE: WITHDRAWAL
AND APPOINTMENT OF APPELLATE
PUBLIC DEFENDER 2
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TO:  Clerk of the Court
Idaho Supreme Court ‘
P.O.Box 83720 rag mpg 3L_F

GGCR! .
Boise, ID 83720- 0101 ‘

— 11
[V
!

| Kyle A. Rlchardson

i
|

i

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on March 30 2016 I, Nancy K. Towler, C.S.R.,
lodged an electronic transcript of 367 pages in length for the above-referenced
appeal with the District Court Clerk of the Ctlourglty of Nez Perce in the Second Judicial
District. B ;

Included therein: Jury Trial, December 7-8, 2()15
Sentencing Hearmg, February 18,2016.

I also filed an electronic copy VVIth the Supreme Court of the State of Idaho on the
same date. T i A
B N AR L
{
I

? oo ;
»' i :
s; ?
' ! :
B } s
i "

o 1NancyK Towler
NancyK Towler;C.S.R. #623

_— ;;. L
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IN THE SUPREME COURT OF THE STATE OF IDAHO

THE STATE OF IDAHO,
Plaintiff-Respondent, SUPREME COURT NO. 44042
V. CERTIFICATE OF EXHIBITS

KYLE ALAN RICHARDSON,

N U s

Defendant-Appellant.

I, Patty O. Weeks, Clerk of the District Court of the Second

Judicial District of the State of Idaho, in and for Nez Perce

County, do hereby certify that the following is a list of the
exhibits offered or admitted and which have been lodged with the

Supreme Court or retained as indicated (see attached).

IN WITNESS WHEREOF I have hereunto set my hand and affixed the

seal of the Court this ﬁg’@ day of

201e.

CERTIFICATE OF EXHIBITS
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Date: 5/2/2016

Second Judicial District Court - Nez Perce County User:

. o T
Time: 11:06 AM Exhibit Summary BDAVENPOR
Page 1 of 2 Case: CR-2012-0000082

State of Idaho vs. Kyle Alan Richardson
Sorted by Exhibit Number
. Destroy
Storage Location Notification ~ Destroy or
Number  Description Result Property ltem Number Date Return Date

1 State's exhibit 1 - ISP Forensic Admitted Exhibit Vault
Services Criminalistic Analysis
Report for Agency Exhibit No. . ] .
145144 Admitted 2/22/12 Assigned to: Dickerson, Sandra Kay, 4968

2 State's exhbit 2 - ISP Forensic Admitted Exhibit Vault
Services Criminalistic Analysis
Report for Agency Exhibit No. . ) .
145184 and 145326 Admitted Assigned to:. Dickerson, Sandra Kay, 4968
2/22/12

3 State's exhbiit 3 - picture of small Admitted Exhibit Vault
baggie containing crystal meth
(baggie on right) and baggie . ) .
containing drug test kit (on left). Assigned to: Dickerson, Sandra Kay, 4968
Admitted 2/22/12

4 State's exhibit 4 - Picture of small Admitted Exhibit Vault
baggie containing crystal meth
which was found in the cigarette . ] .
pack. Admitted 2/22/12 Assigned to:  Dickerson, Sandra Kay, 4968

5 State's exhibit 5 - Picture of two Admitted Exhibit Vault
baggies containing crystal meth
(on the left) and a baggie . i . .
containing drug test kit (on right). Assigned to:  Dickerson, Sandra Kay, 4968
Admitted 2/22/12

6 State's exhibit #1 Admitted Drug Vault B - box
photo meth with NIK test
/1'\5_ I;/I_I;I' 5T ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023

7 State's exhibit #2 Admitted Drug Vault B - box
photo meth buy #2
?E_';A_II;_ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023

8 State's exhibit #3 Admitted Drug Vault B - box
photo meth buy #3
'16“23_ I;/I_I;I’ 5T ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023

9 State's exhibit #4 Admitted Drug Vault B - box
;\ngm#%?m JURY TRIAL ISP G20112091-1
12-8-15 ISP #C20112091-1. LPD Assigned to:  Coleman, Justin J., 8023 ;;‘
#11-L13806, 36549

10 State's exhibit #5 Admitted Drug Vault B - box
ESWI?%%ZAT JURY TRIAL ISP #020112091-2
12-8-15 ISP #C20112091-2, LPD Assigned to:  Coleman, Justin J., 8023 1\
#11-L13806, 36592
11 State's exhibit #6 Admitted Drug Vault B - box
283!'?’#’3&%3AT JURY TRIAL ISP #C20112091-3
12-8-15 ISP #C20112091-3, LPD Assigned to:  Coleman, Justin J., 8023 /
#11-L13806, 36646
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Date: 5/2/2016 Second Judicial District Court - Nez Perce County User:
Time: 11:06 AM . Exhibit Summary BDAVENPORT
Page 2 of 2 Case: CR-2012-0000082
State of Idaho vs. Kyle Alan Richardson
Sorted by Exhibit Number
. Destroy
Storage Location Notification  Destroy or
Number Description _ Result Property Iltem Number Date Return Date
12 State's exhibit #7 Admitted Drug Vault B - box
body wire buy #1 CD
'16\?_ l;A_I1T ;— ED AT JURY TRIAL Assigned to: Coleman, Justin J., 8023
13 State's exhibit #3 Admitted Drug Vault B - box
body wire buy #2 CD S
',?‘E_ I;/I_I1T 5T ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023 e
14 State's exhibit #9 Admitted Drug Vault B - box '
body wire buy #3 CD
':‘E_ I;A_I;r 5T ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023
15 State's exhibit #10 Admitted Drug Vault B - box
lab report buy #1
'16‘5_ Ig/l_l;l’ 5T ED AT JURY TRIAL Assigned to:  Coleman, Justin J., 8023
16 State's exhibit #11 Admitted Drug Vault B - box

lab report buy #2 and #3
ADMITTED AT JURY TRIAL

12-8-15 Assigned to: Coleman, Justin J., 8023

374




IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

Plaintiff-Respondent, SUPREME COURT NO. 44042
vs.
CLERK’S CERTIFICATE
KYLE ALAN RICHARDSON,

— e~ e e e e e e

Defendant-Appellant.

I, Patty O. Weeks, Clerk of the District Court of the Second
Judicial District of the State of Idaho, in and for the County of
Nez Perce, do hereby certify that the foregoing Clerk's Record in
the above-entitled cause was compiled and bound by me and
contains true and correct copies of all«ﬁleadings, documents, and
papers designated to be included under Rule 28, Idaho Appellate
Rules, the Notice of Appeal, any Notice of Cross-Appeal, and
additional documents that were requested.

I further certify:

1. That all documents, x-rays, charts, and pictures offered

or admitted as exhibits in the above-entitled cause, if any,

will be duly lodged with the Clerk of the Supreme Court with
any Reporter’s Transcript and the Clerk’s Record (except for

State’s exhibit #4-Meth buy #1, State’s Exhibit #5-Meth from

buy #2, and State’s Exhibit #6-Meth from buy #3, of which

rhotographs of the exhibits are submitted.) The above
exhibits will be retained in the possession of the

CLERK’S CERTIFICATE
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undersigned, as required by Rule 31 of the Idaho Appellate

Rules.

2. That the following will be submitted as a confidential

exhibit to the record:

PSI Report dated February 11, 2016

3. That the following will be submitted as an exhibit to
the record:

Preliminary Hearing Transcript filed March 27, 2012

IN WITNESS WHEREOF I have hereunto set my hand and affixed

the seal of said court this 2016.

CLERK’S CERTIFICATE
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

SUPREME COURT NO. 44042
Plaintiff-Respondent,

CERTIFICATE OF SERVICE

KYLE ALAN RICHARDSON,

— —— e e e S S S e S S

Defendant-Appellant.

I, Patty O. Weeks, Clerk of the District Court of the Second
Judicial District of the State of Idaho, in and for the County of
Nez Perce, do hereby certify that copies of the Clerk's Record
and Reporter’s Transcript were placed in the United States mail
and addressed to Lawrence G. Wasden, Attorney General, P. O.

Box 83720, Boise, Idaho 83720-0010 and Sara B. Thomas, SAPD, P.

O. Box 2816, Boise, ID 83701 this §% day of £¥L&&Jz , 2016.
v

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

Qmi »
the seal of the said Court this ¢ day of N, 2016.

PATTY O. WEEKS
CLERK OF THE DISTRICT COURT

CERTIFICATE OF SERVICE
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