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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO Case No. CR-2013-1358
Plaintiff,
EX PARTE MOTION FOR FUNDS FOR
v. MITIGATION SPECIALIST PURUSANT
TO I.C.R. 12.2

CHARLES ANTHONY CAPONE

Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
hereby moves the court for an order authorizing funds for a defense mitigation specialist in the above-
referenced matter. This motion is made pursuant to Idaho Criminal Rule 12.2 (effective date 8/1/14).

1. Scope and details of services requested: The defendant was convicted by jury of the charges of
first degree murder, failure to notify law enforcement of a death, and conspiracy to fail to notify law
enforcement of a death. In addition, the jury convicted the defendant of being a persistent offender. The

defendant is facing a potential of two life sentences.
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The Court scheduled a sentencing hearing for January 5, 2015.

It is anticipated that the defense mitigation specialist will perform investigative services in order
to assist the court in determining an appropriate penalty. The role of a mitigation specialist is broad and
includes identification, location and retrieval of all records regarding the client as well as records
regarding immediate and extended family members. It also includes obtaining relevant military records,
medical records, and mental health records. It is also anticipated that a mitigation specialist would
conduct comprehensive interviews with the defendant and as many individuals as possible who have
known the defendant, including friends, neighbors, military peers, teachers, counselors, coaches, church
members, co-worker, physicians, mental health and social services personnel. It is anticipated that the
kind of information the mitigation specialist would provide to counsel may include fetal and birth trauma,
prenatal exposure to alcohol, drugs and toxins, maternal medical conditions, early developmental history,
including ages at which important developmental tasks such as walking and talking were mastered, early
physical health of client, including chronic illnesses, and whether medical attention was available, and, if
so, the nature and extent of any intervention. A mitigation specialist would also provide information
relating to signs of mental illness or deficiencies, educational history, and a history of mental, physical, or
sexual abuse.

2. Relevancy and Necessity of Requested Services: See above.

3. Name and location of proposed provider of services: James Hudson, PO Box 739, La Center,
WA 98629.

4. Qualifications of Service Provider: Mr. Hudson has extensive experience as a mitigation
specialist. Mr. Hudson has worked as a mitigation specialist since 2001. Since 2001, Mr. Hudson has
worked on over 50 death penalty cases in pre-trial, trial, and post-conviction stages. He has investigated

non-capital criminal cases, including conspiracy, murder, drug, domestic assault, assault with a deadly
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weapon, child molestation, sex abuse and pornography cases at both the state and federal level. A copy of

Mr. Hudson’s resume is attached hereto.

5. Estimate of costs: Mr. Hudson charges $85 per hour, plus reasonable expenses, including the
cost of travel.

6. Location outside judicial district. Counsel has made inquiries regarding mitigation specialists
but is unaware of any such specialist who resides and is available to assist with this case within the
judicial district. Mr. Judson was recommended by the Kooteani County, Idaho public defender’s office.

Based on the above, the undersigned respectfully request $10,000 be approved for investigative

costs.

DATED this_ & day of October, 2014

0/&, Loihr

D. RayBa er

ad v L0

Mark T. Monson
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PACIFIC MITIGATION SPECIALISTS, LLC

JAMES D. HUDSON
P.O.BOX 739
LA CENTER, WA 98629
(360) 263-1043
FAX 263-1012
CELL 921-1306
jameshudson@tds.net

RESUME

PROFESSIONAL LICENSURE:
State of Washington Private Investigator (#3045), State of Oregon Private Investigator
(#34001).

PROFESSIONAL EXPERIENCE:

Pacific Mitigation Specialists, January 2009 to Present. I am a consultant specializing in
the development and preparation of mitigation investigations, expert witness coordination
and trial assistance for defendants facing the death penalty. I have experience at the trial
and the post conviction levels.

I worked as a mitigation specialist and investigator for M. Goody Mitigation and
Investigation from May 2001 through December 2008. My duties included staffing the
Washington office.

My work history includes preparation of mitigation and investigative work on federal and
state death penalty cases throughout the United States, including Washington, Oregon,
Idaho, Arizona, Missouri, Montana, Illinois, Utah, California, Wyoming, Colorado and
Iowa.

MITIGATION SPECIALIST/INVESTIGATOR/TRIAL ASSISTANT:
Since 2001, I have worked on over 50 death penalty cases in pre-trial, trial and post-
conviction stages. I have also investigated non-capital criminal cases, including
conspiracy, murder, drug, domestic assault, assault with a deadly weapon, child

molestation, sex abuse and pornography cases. These cases have been at the state and
federal levels.

I
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On the civil side, I have extensive experience investigating personal injury, wrongful
death, medical malpractice, professional malpractice, domestic relations and custody
disputes.

EDUCATION: I have well over 300 hours of continuing legal and capital case defense
education for both pre and post conviction. Yearly attendance and training with
California Attorney’s for Criminal Justice, Capital Case Defense Seminars. I attended
the 2011 Federal Capital Case Defense Strategy Session and the 2012 Bureau of Prisons
Homicides Authorized Case Training/Consultation Conference. I have also attended
numerous Oregon and Washington Criminal Defense seminars and Continuing Legal
Education training, mainly focused on capital defense. I have a particular interest and
extensive training in medical and mental health issues.

Bachelor of Science degree in Psychology with an emphasis in Criminal Justice and
Human Development, Washington State University, May 2001. Just prior to graduation
from WSU, I was awarded the “Writing with Distinction” honor.

Received AA degree from Clark Community College in Vancouver, WA. Iwas a
member of the Dean’s List while attending Clark College.

Graduated from Prairie High School in Brush Prairie, WA, June 1995.

PROFESSIONAL AFFILIATIONS: Washington and Oregon Criminal Defense
Lawyers Association, Washington and Oregon Capital Defender’s Association.

MISCELLANEOUS: Washington Notary Public.

REFERENCES: Available upon request.
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO Case No. CR-2013-1358

Plaintiff,
SUPPLEMENT TO EX PARTE MOTION

FOR FUNDS FOR MITIGATION
SPECIALIST PURUSANT TO I.C.R. 12.2

V.
CHARLES ANTHONY CAPONE

Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
provide the following supplement to defendant’s Motion for a mitigation specialist.

1. Scope and details of services requested: The defendant was convicted by jury of the charges of
first degree murder, failure to notify law enforcement of a death, and conspiracy to fail to notify law
enforcement of a death. In addition, the jury convicted the defendant of being a persistent offender. The
defendant is facing a potential of two life sentences.

The Court scheduled a sentencing hearing for January 5, 2015.
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James Hudson is a mitigation specialist in private practice in La Center, Washington. He has
been in private practice since January 2009. His resume was attached to the motion requesting funds for
a mitigatién specialist filed previously. Mr. Hudson has worked as a mitigation specialists and
investigator since May 2001.

Since 2001, Mr. Hudson has worked on over 50 murder cases on which he has conducted an
extensive social history investigation, repaired social history reports, and assisted the attorneys in the
preparation of a penalty phase case or any hearing in a post-conviction proceeding. He has worked on
cases at the state level in Oregon, Missouri, Montana, Washington, Idaho, Wyoming, Utah, Iowa, and
Arizona. He has worked on federal cases in the following districts: Utah, Arizona, New Mexico,
Colorado, Illinois, California, Wyoming, and Missouri.

Mr. Hudson has participated in specialized training offered by the California Attorneys for
Criminal Justice, Washington Association of Criminal Defenders, and the Oregon Criminal Defense
Lawyers Association on a yearly basis.

A mitigation investigators an important tool for sentencing even in a non-capital murder case
because often, as in many capital cases, the question of guilt or innocence is not at issue. In many murder
cases, the real issue before the court is the appropriate penalty. This is true in this case as Mr. Capone
has already been found guilty by a jury. A mitigation investigation is necessary to assist the court in
making the appropriate sentencing determination.

The role of a mitigation specialist is broad. It includes identification, location and retrieval of all
records regarding the clients that have been generated, as well as all records regarding all immediate and
extended family members. Based on discussions with Mr. Hudson, it is anticipated that Mr. Hudson
would obtain the following type of records:

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR

MITIGATION SPECIALIST PURSUANT TO 1.C.R. 12.2
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e Mr. Capone's military records, including locations of assignment, rink and job duty, tendons,
medical records, special commendations, disciplinary records.

* All medical records, including private physicians, clinics and hospitals.

* All of Mr. Capone school records, including transcripts, health records, standardized testing,
attendance, special education testing and/or classes, disciplinary action for every school
attended, including adult education and vocational schools.

* All social services records, counseling records, referrals, and medical and mental health
treatment, progress reports, and medical, educational, mental health, and intellectual
evaluations.

* All employment records, including applications, tendons, job assignments and performance

‘evaluations, medical and psychological evaluations, relocations, pay records.

*  All psychological and psychiatric records, including community mental health clinics, private
doctors and counselé)rs, hospitals and substance abuse facilities, to include intake evaluations,
treatment interventions, all medical blogs, physician and nurse progress notes, referrals, and
discharge reports.

In addition to obtaining records, Mr. Hudson would be énticipated to conduct comprehensive
interviews with the client and as many individuals as possible who have known the client. These include:

* Family members, both immediate and extended

¢ Friends, neighbors, landlords in all locations where Mr. Capone has ever lived

» Military peers and superiors

= Teachers, counselors and coaches

*  Church members, Sunday school teachers, pastors

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR
MITIGATION SPECIALIST PURSUANT TO L.C.R. 12.2
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* Coworkers and employees
* Girlfriends annexed girlfriends
* Physicians, nurses and technicians

* Mental health and social services personnel

Locating in interviewing lay witnesses, especially family members, is a sensitive endeavor which
requires time, patience and skill. A primary reason for that is, as with the client, family members similarly
suffer from multiple impairments, including mental retardation, mental illness and substance abuse. In
addition there can be problems obtaining the trust of witnesses. In many cases lay witnesses are initially
suspicious of talking to anyone about the client because it is assumed that the purpose is to incarcerate or
in other ways hurt their loved one. Others are reluctant to reveal possibly painful and embarrassing facts
regarding family history to a stranger. Consequently, a significant amount of time may be spent not only
effectively evaluating and overcoming various impairments, but also demonstrating one sincere
commitment to assisting the client. The limitations of witnesses, combined with length of time between
childhood and the time of the offense or post conviction investigation, necessitates that lay witnesses be
interviewed on more than one occasion in order to obtain valid and reliable data.

The kinds of information the mitigation specialist must identify present to the attorney include
but are not limited to:

» Fetal and birth trauma, including prenatal malnutrition, prenatal exposure to alcohol, drugs and
toxins, maternal medical conditions, such as diabetes, liver and thyroid disorders and toxemia,
and complications of delivery such as anoxia.

» Early developmental history, including ages at which important developmental tasks such as

walking and talking were mastered.

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR
MITIGATION SPECIALIST PURSUANT TO I.C.R. 12.2
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» Early physical health of client, including chronic illnesses, high fevers, Germanic injuries,
infectious diseases, nutritional status; whether medical attention was available and, if so, the
nature and extent of any intervention.

* Evidence of early signs of mental illness or deficiencies including mental retardation, pervasive
developmental disorders and major mental illnesses such as schizophrenia or bipolar disorder,
onset and course of adolescent or adult mental illnesses, treatments, including self-medication.

* Educational history, including when and where Klein attended school, the presence of any
learning disorders, special education and referrals for additional assistance.

* History, nature and extent of mental, physical, or sexual abuse, including isolation and shining;
scapegoating, beatings and burnings, having to watch repeated abuse of loved ones.

* History and course of drug addiction, including who introduce client to various drugs and toxins
in means of self medication

* Nature of relationships with parents and significant others, including whether or not client new
parents, the degree of bonding and trust present, presence of abandonment and betrayals by
parents.

* Residential history, including foster homes, juvenile settings, moves due to eviction; complete
investigation into each institution, especially evidence of mental, physical and sexual abuse.

* Presence or absence of necessary support systems within the family, school and community;
presence or absence of advocates.

* Presence or absence of client skills and means by which to build a sense of self-esteem and

personal competence.

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR
MITIGATION SPECIALIST PURSUANT TO I.C.R. 12.2
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* Nature and extent of poverty, including substandard living conditions, including periods of
starvation or malnutrition, lack of fee, medical attention, close, etc.

* Number nature of traumatic life events, including loss, injury or illness of significant others,
victims or witnesses of extreme violence, chronic or acute physical/sexual abuse, loss of home or
prolonged hospitalization.

* Health history, including major accidents and head injuries, infections, hospitalizations,
outpatient care, chronic untreated condition; medical treatment receiving institutions.

* Nature of work experiences, including childhood jobs and help support family; necessity to quit
school in order to support family: nﬁmber nature of jobs; ability to perform/master tasks;
willingness to perform tasks assigned; job-related injuries/illnesses; exposure to toxins.

* Military history, including location and nature of combat experience, exposure to toxins, nature
of job assignments, special training, commendations, indications of PTSD.

* Religious and spiritual experiences and activities.

» Nature of significant relationships, including family friends and coast-defendants and the effects
of those relationships and/or the loss of the relationships on the client.

» Physical and mental health histories of parents and other family members; school histories of
same, employment history of same.

It is essential that, whenever possible, the mitigation specialist should triangulate data; that is,
obtain data from more than one source and, preferably, more than one type of source, in order to assure
valid and reliable information. For example, in a head injury and the effects of the trauma should be
documented by all those who witnessed injury and its aftermath, as well as by medical records and the

medical personnel who treated the client. This is essential in order that experts evaluating the client can

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR
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draw accurate conclusions about the effects of the injury on the client’s perception, judgment and
behavior.

The mitigation specialist is responsible for summarizing and evaluating documents and interview
data, and for organizing and presenting the information to the attorney and to experts. This is an ongoing
and time-intensive tasks which require special skill and experience and which generally is not within the
per view of the attorney or other experts. Essential elements of this organization are preparation of
chronologies and genograms.

Chronologies, which constituted to salacious of thousands of pages of documents and interview
data, our comprehensive, linear, documented summaries of all major conditions and life events and the
effects of these events on the client. These annotated timelines provide a framework, by which both
attorneys and experts can come to organize, is simile and understand critical events and the effects of
those experiences on the perception, judgment and behavior the client.

Mitigation specialists require special knowledge and skill in the areas of collecting hard-to-find
records, interviewing and paired clients and witnesses, mental illness, grief reactions and loss, and
mediation and negotiation. A competent mitigation specialist generally has some training in the area

friends except mental health issues as well as basic investigative skills.

D. Ray Barker

TN

Mark T. Monson

DATED this 2© _ day of October, 2014

SUPPLEMENT TO EX PARTE MOTION FOR FUNDS FOR
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

- COURT MINUTES -

Carl B. Kerrick participating by telephone

Dastrict Judge No Court Reporter
Recording No. Z:02/2014-10-21
Date: October 21, 2014 - : . Time: 9:27 AM.
STATE OF IDAHO, ) Case No. CR-13-01358
)
Plaintiff, )
vs ) APPEARANCES:
)
CHARLES ANTHONY CAPONE, ) Mia Vowels, Deputy Prosecutor
. . ) Appearing on Behalf of the State
Defendant. ) o
R ) Defendant present with counsel,
) D. Ray Barker and Mark Monson,

- Court Appomted Counsel

- Subject of Proceedmgs Defendants Mot1on for Funds for Mitigation Specialist
~ Pursuant to I.C.R. 122 ; Y

This being the tmle set‘for hearmg the defendants motion for funds for a
mitigation specialist, the clerk noted the presence of counsel and the non-appearance
of the defendant. - :

Mr. Barker presented argument in support of the defendant’s motion for funds
-for a mitigation specialist, stating that his argument was mainly the information in
the supplement to the defendant’s ex-parte motion for funds for a mitigation specialist
that was filed yesterday afternoon. Court stated that he has not received a copy of the
supplement to the motion filed yesterday afternoon but will review it as soon as he
receives a copy. Ms. Vowels presented argument in opposition to the defendant’s
motion. It was noted that the defendant was now present in the courtroom. In
response to inquiry from the Court, Mr. Barker stated that he had no further
argument to present. Court stated that he will review the supplement to the

Maureen Coleman
Deputy Clerk
Court Minutes 1
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defendant’s motion for funds for a mitigation specialist before making his ruling.
Court presented remarks to counsel. Court stated that he will prepare an order after
making his ruling.

Court recessed at 9:35 a.m.

APPROVED BY:

CARL B. KERRICK
DISTRICT JUDGE

Maureen Coleman
Deputy Clerk
Court Minutes 2
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" CARLB.KERRICK

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF JDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO, )
)
Plaintiff, ) CASE NO.CR13-01358
)
Vs. ) ORDER DENYING DEFENDANT’S
) MOTION FOR FUNDS FOR
CHARLES ANTHONY CAPONE, ) MITIGATION SPECIALIST
)
Defendant. )
)

Defendant’s Motion for Funds for Mitigation Specialist having come before the Court
for hearing on October 21, 2014, and the Court having reviewed the motion, the supplement to said
motion and having heard arguments from counsel, finds and orders as follows;

The Court finds that the appointment of a mitigation specialist for the Defendant, at
public expense, is not reasonable and necessary in this case. This is not a death penalty case, where
mitigation specialists are more commonly appointed because of the special sentencing proceedings
unique to such cases. This Court is unaware of a previous non-death penalty case in the Second

District where a mitigation specialist has been appointed. This Court does not find special

ORDER DENYING DEFENDANT’S 1
MOTION FOR FUNDS FOR
MITIGATION SPECIALIST
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OCT. 21. 2014 11:56AM DISIRICT COURT NO. 3880 P 2/3

Y

circumstances in this case which would require appointient of a mitigation specialist. Further, it is
apticipated the P.S.I. previously oxdered by the Court will include much of the information that the
mitigation specialist would develop.

THEREFORE, DEFENDANT’S MOTION FOR FUNDS FOR MITIGATION

SPECIALIST IS HEREBY DENIED.

¢
SO ORDERED this Z ‘ day of October, 2014.
0/@ i
CARL B. KERRICK-District Judge
ORDER DENYING DEFENDANT’S Y
MOTION FOR FUNDS FOR
MITIGATION SPECLALIST
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OCT. 21.2014 11:56AM  DISTRICT COURT NO. 3880 P. 3/3

CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing ORDER DENYING DEFENDANT’S MOTION
FOR FUNDS FOR MITIGATION SPECIALIST was:

hand delivered via court basket, or

g
faxed and mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this Z [ day
of October, 2014, to:

D. Ray Barker
P O Box 9408
Moscow ID 83843

Mark T. Monson
P O Box 8456
Moscow ID 83843

William W. Thompson, Jr.
Mia Vowels

P O Box 8068

Moscow ID 83743

PATTY O. WEEKS, Clerk

[

ORDER DENYING DEFENDANT’S
MOTION FOR FUNDS FOR
MITIGATION SPECIALIST
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IDAHO DEPARTMENT OF CORRECTION
To promote a safer Idaho by reducing recidiviom: N0 Q/—@@Q\% -
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November 3, 2014 mm b '

Honorable Carl B. Kerrick
District Court Judge
County of Latah

Moscow, ID 83843

RE:  Charles A. Capone
CR2013-0001358
Dear Judge Kerrick:

On September 17, 2014, a presentence report was ordered in reference to the above case with a due
date of November 14, 2014. This letter is to inform the Court that Mr. Capone refused to be
interviewed for his presentence report and he failed to complete the presentence questionnaire.

On October 30, 2014, I attempted to interview Mr. Capone in the presence of his attorney, Mark
Monson. However, Mr. Capone advised his attorney that he did not wish to participate in the
interview process.

Due to this information, I will not be able to complete certain portions of the presentence report;
however, [ will proceed with the report and include as much information as [ have available. If you
have any questions in regards to this matter, please advise.

Sincerely, ’ Approved by,
Veronica Henry Renee Behrens
Presentence Investigator Section Supervisor
Community Corrections

District #2

c:  Prosecutor, Defense, File

DISTRICT-2 PROBATION & PAROLE

908 Idaho Street, Lewiston, ID 83501 002048




W, 203-(27%

D. RAY BARKER T —
Attorney at Law

P.O. Box 9408

Moscow, ID 83843

(208) 882-6749

Idaho State Bar No. 1380

MARK T. MONSON, P.A.
Attorney at Law

P.O. Box 8456

Moscow, ID 83843

(208) 882-0588

Idaho State Bar No. 6165
Washington State Bar No. 30497

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO Case No. CR-2013-1358
 Plaintiff,
EX PARTE MOTION FOR FUNDS TO
v. RETAIN SERVICES OF
PSYCHOLOGIST PURSUANT TO L.C.R.
CHARLES ANTHONY CAPONE 12.2
Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
hereby moves the court for an order authorizing funds for a psychologist to review the PSI to advise
whether a mental health evaluation is appropriate. This motion is made pursuant to Idaho Criminal Rule
12.2 (effective date 8/1/14).

1. Scope and details of services requested: The defendant was convicted by jury of the charges of

first degree murder, failure to notify law enforcement of a death, and conspiracy to fail to notify law

EX PARTE MOTION FOR FUNDS TO RETAIN
SERVICES OF A PSYCHOLOGIST PURSUANT TO L.C.R. 12.2
Page 1 of2

0020489
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enforcement of a death. In addition, the jury convicted the defendant of being a persistent offender. The
defendant is facing a potential of two life sentences.

The Court scheduled a sentencing hearing for January 5, 2015.

It is anticipated that Dr. Beaver WOIﬂd review the Presentence Investigation Report and would
advise whether he believes it appropriate to obtain a mental health evaluation prior to sentencing.

2. Relevancy and Necessity of Requested Services: See above.

3. Name and location of proposed provider of services: Craig Beaver, Ph.D., 575 E. Parkcenter
Blvd, Boise, ID 83706.

4. Qualifications of Service Provider: Dr. Beaver is a licensed psychologist in the State of Idaho
and has extensive experience in psychology. Dr. Beaver has participated in both criminal and civil cases.
A copy of Dr. Beaver’s CV is attached hereto.

5. Estimate of costs: Dr. Beaver charges $275 per hour.

6. Location outside judicial district. Both undersigned counsel have worked with Dr. Beaver in
the past and are satisfied with his experience and expertise.

Based on the above, the undersigned respectfully request $1,100 (4 hours) be approved to retain

Dr. Beaver to provide an opinion regarding the need for a mental health evaluation.

Cale v ().

Mark T. Monson

DATED this }y/ day of December, 2014

EX PARTE MOTION FOR FUNDS TO RETAIN
SERVICES OF A PSYCHOLOGIST PURSUANT TO I.C.R. 12.2
Page 2 of 2
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Curriculum Vitae 1
Craig W. Beaver, Ph.D.

CURRICULUM VITAE

CRAIG W. BEAVER, Ph.D.
Diplomate in Clinical Neuropsychology, ABPP-CN

575 E. Parkcenter Blvd, Suite 110
P.O. Box 5445
Boise, ID 83705-0445
(208) 336-2972
Fax (208) 336-4408

Education:

08/83 Ph.D. Clinical Psychology (APA Approved)
Miami University; Oxford, Ohio

12/80 M.A. Clinical Psychology
Miami University; Oxford, Ohio

06/78 B.S. Psychology (with honors)

University of Oregon; Eugene, Oregon

State Licensure:

Idaho License #PSY-173
Oregon - License #PSY 2098

Forensic Evaluator Certificate
Washington License #PY 60159534
Wyoming License #T-006

Professional Experience:

09/12-present Clinical Instructor; Department of Psychiatry and Behavioral
Sciences, University of Washington Medical Center; Boise, ID.

07/00-present Private Practice; Clinical and Neuropsychology, Boise, Idaho.

05/86-12/09 Consulting Neuropsychologist (pari-time); Elks Rehabiiitation
Hospital; Boise, Idaho.

12/88-12/09 Director Neuropsychology Services; Inpatient and Outpatient Brain
Injury Program; Elks Rehabilitation Hospital; Boise, Idaho.
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Curriculum Vitae

Craig W. Beaver, Ph.D.

Professional Experience (continued):

01/98-06/01

08/83-07/00

03/88-06/90

05/87-12/88

03/84-02/88

09/83-09/84

09/82-08/83

08/79-06/82

08/80-01/81

05/79-08/79

09/76-06/78

04/77-09/77

Disability Consultant; PERSI; Boise, Idaho.

Private practice; Clinical and Neuropsychology; Shoreline
Psychological Associates; Boise, Idaho.

Consulting Neuropsychologist (part-time); Rehabilitation Unit, Saint
Alphonsus Regional Medical Center; Boise, Idaho.

Consulting Psychologist (part-time); Rehabilitation Medicine
Consultants; Boise, Idaho.

Coordinator, Psychology Service; Saint Alphonsus Regional
Medical Center; Boise, ldaho.

Psychologist (part-time); Nelson Institute; Boise, Idaho.

Clinical Psychology Intern; Ft. Miley V.A. Medical Center; San
Francisco, California (APA approved).

Psychotherapist (part-time): Miami University Psychology Clinic;
Oxford, Ohio.

Psychology Trainee (part-time); Rolimans Psychiatric Institute;
Cincinnati, Ohio.

Psychology Trainee (part-time); Community Mental Health Center;
Good Samaritan Hospital; Dayton, Ohio.

Program Coordinator (part-time); Oregon Smoking Control Project;
University of Oregon; Eugene, Oregon.

Acting Director (6/77-9/77), Counselor (4/77-9/77); Franklin House;
Boise, Idaho.

Community/Professional Activities (Current):

-Epilepsy League of Idaho; Professional Advisory Board; 1985-present

-ABPP/ABCN; Work Sample Reviewer; 1993-present.

-ldaho Supreme Court; Domestic Violence Assessment Committee; 1996-present
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Craig W. Beaver, Ph.D.

Community/Professional Activities (Current) (continued):

-ldaho State Bar, Character and Fitness Committee; 2000-present

-Lloyd, Brinegar, Short & Associates (Developmental Service Agency); Advisory Board;
2006-2010

Community/Professional Activities (Past):

-Child and Family Services, Department of Health & Welfare, State of Idaho;
Psychological Consultation; 1992-2001

-Women and Children Alliance (formerly YWCA); Board of Directors; 1997-2001.
-Medicare, CIGNA, Boise, Idaho; Consultant and Reviewer; 1992-1999.

-ldaho Board of Psychology Examiners, Member; appointed 1991-1997; chairperson
9/91-9/94 and 9/95-8/97.

-ldaho Head Injury Foundation; Board of Directors; 1985-1998.

-Brain Injury Task Force; State of Idaho; 1994-1996.

-CASA (Family Advocacy Program); Professional Advisory Board; 1987-1995.
-Child Custody Guidelines Work Group; Fourth Judicial District; 1992-1995.
-Nelson Institute (Alcohol/Drug Treatment); Consultant; 1983-1991.

-ldaho Commission for Alcohol and Drug Education (ICAD); Planning Committee;
1985-1988.

-Alcohol Intoxication Treatment Act (AITA) Committee, Region 1V; Contract Review
Committee; 1986-1987.

-Epilepsy Assessment Unit - Saint Luke's Regional Medical Center; Consultant;
1988-1990.

-CRS Washington New Medico Head Injury Program; Consultant; 1988-1990.
-Easter Seals Society of Idaho; Advisory Board; 1989-1991.

-Governor's Commission (Idaho); Chemical Dependency Treatment Committee;
1989-1991.
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Curriculum Vitae 4
Craig W. Beaver, Ph.D.

Community/Professional Activities (Past) (continued):

-Vocational Rehabilitation, State of Idaho; Consultant; 1985-1992.
-United Cerebral Palsy of Idaho; Consultant; 1985-1992.

-Boise Samaritan Village Cottage Program; Professional Advisory Board; 1986-1992.

Professional Societies:

American Psychological Association; Member, since 1983
-Rehabilitation Psychology; Division 22; Member

-Health Psychology, Division 38; Member

-Clinical Neuropsychology Division 40; Member

-Law Society; Division 41; Member

Idaho Psychological Association; Fellow, since 1983
-President; 1987-1989

-Treasurer; 1985-1986

-Executive Board: 1985-1991

Society for Personality Assessment, Member, since 1987
International Neuropsychological Society; Member, since 1989
Intermountain Neuropsychology Work Group, Member, since 1989
National Academy of Neuropsychology, Member, since 1994

Other Related Societies:

-National Head Injury Foundation; Member, since 1987
-Epilepsy Foundation of America; Member, since 1987

Professional Honors:

- Idaho Bar Association — Service Award; 2009

- Central District; Distinguished Idaho Citizens Award, Idaho Social Workers
Association - Professional Contributions; 1987

- Miami University Dissertation Fellow: 1981-1982

- Graduate Research Award - Miami University; 1980

- Graduate Research Award - Miami University; 1979

Professional Publications:

Beaver, C., Brown R, and Liechtenstein, E. Effects of monitored nicotine fading and
anxiety management training on smoking reduction. Addictive Behaviors, 1981, 6, 301-
305.

002054
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Craig W. Beaver, Ph.D.

Professional Publications (continued):

Glasgow, R, Liechtenstein, E., Beaver, C., and O'Neil, H. Subjective reactions to rapid
and normal paced aversive smoking. Addictive Behaviors, in press.

Happ, A. and Beaver, C. Effects of Work at a VDT Intensive Lab Task on Performance,
Mood, and Fatigue Symptoms. Proceedings from the Human Factors Society
Rochester, N.Y.; October 12 - 16, 1981.

Beaver, C. Trait Anxiety, Locus of Control, and Gender as Predictors of Differential
Responses to Muscular and Cognitive Relaxation; Masters Thesis, Miami University;
December 1980.

Beaver, C. A Causal Analysis of the Effects of Life Events, Individual Differences, and
Aspects of the Social Environment on Distress. Doctoral Dissertation, Miami University;
1983.

Beaver, C. Where Are We Going With Dementia Disorders? A review of dementia
disorders, edited by C. L. E. Katona Journal of Contemporary Psychology, September
1991.

Professional Papers:

Beaver, C., Liechtenstein, E. and Brown, R. Use of an Anxiety Management and a
Nicotine Fading Procedure to Control Cigarette Smoking; Association for the
Advancement of Behavior Therapy annual meeting; San Francisco, California;
December, 1979.

Beaver, C. Trait Anxiety, Locus of Control, and Gender as Differential Predictors of
Responses to Muscular and Cognitive Relaxation; Ohio Psychology Association
Convention; Columbus, Ohio; October 31, 1981.

Beaver, C. and Rorer, L. The Effects of Life Events, Cognitive Variables, and the
Social Environment on Distress; Society of Multivariate Experimental Psychology
annual meeting; Atlanta, Georgia; November, 1982.

Beaver, C. Medical and Legal Aspects of Disability Resulting from Brain Dysfunction:
Neuropsychology Brain Injury Disability; National Social Security Disability Law
Conference; Seattle, Washington; October, 1996.

Beaver, C. and Weiss, M. Training Manual for Treatment of Brain Injury Patients; State
of Idaho/ldaho Elks Rehabilitation Hospital; September, 1998.

002035
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Craig W. Beaver, Ph.D.

Invited Addresses and Presentations:

Neuropsychology and Closed Head Injury; Idaho Head Injury Foundation Annual
Meeting; Boise, Idaho; 1984.

Behavior Management of Neuropsychology Patients; Idaho Hospital Associate
Annual Conference; Sun Valley, Idaho; 1985.

Neuropsychological Issues with Handicapped Persons; State of Idaho Specialty
Service Providers; Boise, Idaho; 1986.

Traumatic Brain Injury; Assessment and Outcome; Idaho Hospital Association
Annual Conference; Sun Valley, Idaho; 1986.

Neuropsychology and Vocational Rehabilitation; State of Idaho Vocational
Rehabilitation Department; Annual Education Conference; Boise, Idaho; 1986.

Role of Neuropsychological Assessment in Workers Compensation Litigation;
Idaho Bar Association; Annual Conference; Sun Valley, Idaho; 1988.

Neuropsychology and Mental Health Needs; Ada County Mental Health
Association; Boise, ldaho; 1989.

Psychosocial Problems of Brain Injured Patients and Their Families; Idaho
Hospital Association; Sun Valley, ldaho; 1989.

Neuropsychological assessments with Worker Compensation patients. Idaho
Industrial Commission; Boise, Idaho; 1990.

Repressed Memory Syndrome. Fact or Fiction?; Idaho Judicial Conference; Sun
Valley, Idaho; 1994.

Family Dynamics and Domestic Violence; Fourth Judicial District Conference on
Domestic Violence; Boise, Idaho; 1994.

Neuropsychological Assessment Following TBI; Utah Head Injury Association,
Regional Conference; Park City, Utah; 1994.

Psychological Factors in Sentencing; Idaho Criminal Trial Lawyers Association;
Sun Valley, Idaho; 1995.

Work Re-Entry for Brain Injured Patients; Occupational Disability Management
Conference; Boise, Idaho; 1996.

NeuroPsych Issues in Workers Compensation; Surety Association; Boise, Idaho;
2000.
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Craig W. Beaver, Ph.D.

Invited Addresses and PreSentations (continued):

Adolescent Neuropsychology: Who is Minding the Store? Troubled Youth
Conference; Division of Youth Correction Center; Snowbird, Utah; 2000.

Common Mental Health Disorders; Idaho Association of Criminal Defense
Lawyers; Idaho Falls, Idaho; 2001.

MMPI: Uses, Limitations and Pitfalls in Capital Litigation; Florida Public Defender
Association; Lake Buena Vista, Florida; 2001

Common Mental Health Disorders; Idaho Association of Criminal Defense
Lawyers; Boise, Idaho; 2001

Neuropsychology Testing - A Hands on Experience; Claims Adjusters/Employers
of the Treasure Valley; Boise, Idaho; 2001

Traumatic Brain Injury & Other Neurological Disabilities; Idaho Division of
Vocational Rehabilitation; Boise, Idaho; 2002

Working with Brain Injury Students; Independent School District of Emmett No.
221; Emmett, Idaho; 2003

Neuropsychology & M.S.; National Multiple Sclerosis Society; Boise, Idaho; 2004

Use of Psychological Tests in Custody Evaluations; Mountain States Chapter
American Academy of Matrimonial Lawyers; Coeur d’Alene, Idaho; 2004

Models of Practice in Law and Psychology; Association of State and Provincial
Psychology Boards (ASPPB); Portland, Oregon; 2005

Neuropsychology and Brain Injury; Brain Injury Association of Idaho (BIAID);
Boise, Idaho; 2005

Forensic Evaluations: Diagnostic Interviewing and Clinical Expert Testimony for
Social Workers and Clinicians; Region Ill Department of Health and Welfare;
Caldwell, Idaho; 2006

Emotions and Disabilities; Arthritis Education & Support Group; Boise, Idaho;
2007

Mental Health Issues in Criminal Law; ldaho Association of Criminal Defense
Lawyers; Pocatello, Idaho; 2007

Mental Health and the Law; ldaho Law Foundation, Inc.; Boise, |daho; 2007
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Craig W. Beaver, Ph.D.

Invited Addresses and Presentations (continued):

Presentation to Advanced Criminal Law classes; Drake University Law School,
Des Moines, lowa; 2008

St. Luke’s Regional Medical Center/Magic Valley Inpatient Rehabilitation Unit;
Environmental Management of Mental Patients; Twin Falls, Idaho; 2008

Overview of Neuropsychology; University of Washington Psychiatry Residency
Program; Boise, ldaho; 2009

From Progress Notes to Expert Witness; Special Needs and the Law
Conference; University of Concordia School of Law; Boise, Idaho; 2012

The Dementing Millionaire; American Academy of Psychiatry and the Law; 2012
Annual Meeting, Montreal, PQ, Canada; 2012

Mental Health and Mitigation Investigation; Live Man Walking Seminar; Defense
Resource Center; Portland, Oregon; 2013

Treating Worker Compensation Patients: Understanding the Process; Idaho
Psychological Association; Boise, Idaho; 2014

Workshop Presentations:

Clinical Management of Patient with Neuropsychological Deficits; Boise State
University Nursing Training Seminars; Boise, Idaho; 1984 (1 day).

Neuropsychological Assessment; Family Practice Residency Training Seminar;
Boise, Idaho; 1984 (1/2 day).

Educational Impact of Epilepsy: Effects on Attention, Memory, and Behavior;
Epilepsy League of Idaho Annual Conference; Boise, Idaho; 1985 (2 hour
presentation).

Neuropsychological Aspects of Motor Development; Pediatric Physical and
Occupational Therapists Organization, Idaho Chapter, Annual Conference;
Boise, Idaho; 1985 (1/2 day).

Associations Between Neuropsychological Models and Cognitive Development;
Boise State University, Gifted and Talented Teacher Summer Institute; Boise,
Idaho; 1985 (1/2 day).

Neuropsychological Assessment and Learning Disabilities; Boise Schools'
Psychologists; Boise, Idaho; 1985 (three day workshop).

002038

11.2014



Curriculum Vitae 9
Craig W. Beaver, Ph.D.

Workshop Presentations (continued):

Behavior Management of Neuropsychology Patients; Idaho State School and
Hospital Staff; Nampa, Idaho; 1986 (four day seminar).

Neuropsychological Deficits with Chemical Dependency; Idaho Conference on
Alcohol and Drugs; Boise, Idaho; 1986 (1/2 day).

Neuropsychological Aspects of ADD; Idaho Speech and Hearing Association
Annual Conference; Boise, Idaho; 1986 (1 day).

Role of Neuropsychological Assessment with Developmental Disabilities; State
of Idaho Adult/Child Development Department; Annual Education Conference;
Boise, Idaho; 1986 (1 day).

Neuropsychology: Behavior, Emotion, and Seizure Disorders; Idaho Epilepsy
League Annual Conference; Boise, Idaho; 1987 (2 hours).

Treatment Implications of Neuropsychological Deficits; Idaho Conference on
Alcohol and Drugs; Boise, Idaho; 1987 (1/2 day).

Impairment and Disability From Neuropsychological Deficits; Janzen
International Rehabilitation Consultants; Annual Training Seminar; Sun Valley,
Idaho; 1988 (1 day).

Psychometric Testing and Its Limitations; ldaho Region IV Judicial Unit; Boise,
Idaho; 1988 (1/2 day).

Role of Neuropsychological Assessment in Vocational Rehabilitation; State of
Idaho Department of Vocational Rehabilitation; Annual Education Conference;
Boise, Idaho; 1988 (2 hours).

Luria's Model of the Brain and Neuropsychological Treatment Strategies;
Occupational Therapists Association; Idaho Chapter; Annual Conference;
Moscow, Idaho; 1991 (1 day).

Use of Psychological Tests in Assessing and Treating Issues of Child Abuse and
Neglect; CASA (Family Advocacy Program); Boise, Idaho; 1991 (1 day).

Head Injury Workshop: Medical and Legal Aspects of Disability Resulting from
Brain Dysfunction; National Social Security Disability Law Conference; Seattle,
Washington; 1996 (1 day).

Neuropsychological Issues in Death Penalty Mitigation; Intermountain
Neuropsychologists Group; Salt Lake City, Utah; 1996 (1/2 day).
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Curriculum Vitae 10
Craig W. Beaver, Ph.D.

Workshop Presentations (continued):

Strategies for Managing Agitated Traumatic Brain Injury Patients; Eastern Idaho
Regional Medical Center; Idaho Falls, Idaho; 1997 (1 day).

Idiosyncratic Uses of Neuropsychological Assessments in the Criminal Courts;
Intermountain Neuropsychologists Group; Sait Lake City, Utah; 1997 (1/2 day).

Competency and Involuntary Commitments in Idaho; Family Practice Residency
Group; Boise, Idaho; 1998 (1/2 day).

Evaluating and Managing Psychiatric Emergencies; Idaho Paramedics Training;
Boise, Idaho; 1999 (1/2 day).

Adolescent Neuropsychology: Who is Minding the Store; Salt Lake City, Utah;
1999 (1/2 day).

Working with the Brain Injured Patient; Idaho State School and Hospital; Nampa,
Idaho; 2001 (1/2 day).

Pitfalls and Highlights in Assessing a Patients Competency: Idaho Disability
Examiners Association; Boise, Idaho; 2001 (1/2 day).

Brain Injury Stages of Recovery; Idaho Speech and Hearing Association Annual
Conference; Sun Valley, Idaho; 2002 (1 day).

Incapacity Workshop; Idaho Guardianship Fiduciary Association; Boise, Idaho;
2007 (1/2 day).

Neuroscience 101; Federal Defenders Annual Death Penalty Conference; Boise,
Idaho; 2007 (1/2 day).

Pediatric Mental Health Conference: Putting All the Pieces Together;
Effectiveness of Neurorehabilitation with Traumatic Brain Injury; Boise, Idaho;
2008 (1/2 day).

Pediatric Mental Health Conference: Putting All the Pieces Together; New
Treatment Trends with Traumatic Brain Injury; Boise, Idaho; 2008 (1/2 day).

We are Family: Our Time to Shine; Idaho Parents Unlimited, Inc.; Boise, Idaho;
2009 (1/2 day).

How Good is Your Test Data, National Association of Psychometrists; New
Orleans, Louisiana; 2009 (1/2 day).
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Curriculum Vitae 11
Craig W. Beaver, Ph.D.

Workshop Presentatibns (continued):

To Infinity & Beyond — The Exploding Populations of TBI in our Schools and
Communities; Idaho Speech & Hearing Association; Pocatello, Idaho; 2010
(1 day)

Anatomy and Physiology 101 for Attorneys: Head Injury NBI; Boise, Idaho;
2013.

Hospital Staff Privileges:

Saint Alphonsus Regional Medical Center; Boise, Idaho
Status: Associate Medical Staff, since 1984
Privileges: Clinical Psychologist

Saint Luke's Regional Medical Center; Boise, Idaho
Status: Associate Medical Staff, since 1985
Privileges: Clinical Psychologist

Elks Rehabilitation Hospital; Boise, Idaho

Status: Associate Medical Staff, since 1986
Privileges: Neuropsychologist
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D.RAY BARKER
Attorney at Law

P.O. Box 9408

Moscow, ID 83843

(208) 882-6749

Idaho State Bar No. 1380

MARK T. MONSON, P.A.
Attorney at Law

P.O. Box 8456

Moscow, ID 83843

(208) 882-0588

Idaho State Bar No. 6165
Washington State Bar No. 30497

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO Case No. CR-2013-1358

Plaintiff,
MOTION TO EXTEND DEADLINE TO
v. RESPOND TO PRESENTENCE
INVESTIGATION REPORT

CHARLES ANTHONY CAPONE

Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
hereby moves the court for an order extending the deadline for the Defendant to respond to the
Presentence Investigation Report to Friday, December 12, 2014. Ray Barker, co-counsel for Defendant
represents that he spoke with the counsel for the Plaintiff who informed him that the State does not

object to extending the deadline to respond to Friday, December 12, 2014.

DATED this ikgf day of December, 2014 N
D. rker
2l v (D)

Mark T. Monson

MOTION TO EXTEND DEADLINE TO RESPOND
TO PRESENTENCE INVESTIGATION REPORT
Page 1 of 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Extend

Deadline to Respond to Presentence Investigation Report was served on the following individuals

by the method indicated:
Latah County Prosecutor [ ] Via Facsimile:
Attorney for Plaintiff [ 1U.S. Mail
PO Box 8608 [XT Hand Delivery

Moscow, ID 83843

on this 51/ day of December, 2014.

O Nl

Ray Arker =

MOTION TO EXTEND DEADLINE TO RESPOND
TO PRESENTENCE INVESTIGATION REPORT
Page 2 of 2
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. IN THB DISTRICT C,OUR.’I Ol' TIIE SFC()ND JUDICIAL DTSTRICI

g CHARLBS ANTHONY CAPONE

Defendant,

Case No.’féR-zoiaj-mssf‘

ORDER GRANTING MOT t
FUNDS TO RETAIN SERVICES OF
SYCHOLOGIST -

THE DEFENSE having filed its Zx Parte Motion for Authorization to Retain Services of

Psychologist, and the court having reviewed the motion of the defendant and affidavit of delense

counsel, and good causc appearing therefore;

i

IT 1S HEREBY ORDERED that the defense is authorized to refain the scrvices of Craig

Beaver, Ph.D,, lo assist the defense jn representing the defendant in this proceeding at the expense

of Latah County. Such expenses shall not exceed $1,100 without fusther order of the cout.

DATED: Deccmbcr 5' 2014

ORDER GRANTING MOTION TO FORFUNDS TO
KRETAIN SERVICES OF A PSYCHOLOGIST
Page 1 of 2
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District Judge
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2/DEC. 5. 2014 10:47AMB  DISTOICT COURT:2oxk & Judgos NO. 5450 . 2/79/028

CERTIFICATE OF SERVICE |
I HEREBY CERTIFY that a true and correct copy of the foregoing Order Granting Motion

Jor Funds to Retain Services of a Psychologist was served on the following ind1v1duals by tha ' o

[ Viz{FaosimAilké' (208) 88

[] Via I'acsmnle' (203) 882-7604
S[JUS.Mail

= S Ry . iaIIandDehvery'
Moscow, ID 83 843 V

on this < ; day of December 2014. o :

By: ,
Deputy Clerk

ORDER GRANTING MOTION TO FOR FUNDS TO
. RETAIN SERVICES OF A PSYCHOLOGIST
Page 2 of 2
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. 12/000C. 5. 2014u10:47MMx  DIST2ICT COURTexx s guages NO. 5453 P. 1/22/p28
. TO:LATAH COUN" | -

D. RAY BARKER

Allomey at Law
P.0. Box 9408 ,ﬁtagw 5 20! y s

Moscow, TD 83843

(208) 882-6749 RS REVISTON, IBAND

Idaho State BarNo. 1380 N
mm 8 &E?z‘fé’@’é

MARK T. MONSON, P.A. '

Attomey al Law
P.O. Box 8456 .

STATE OF IDAHO Case No. CR-2013-1358
Plaintll, -
ORDER GRANTING MOTIONTO =
v. EXTEND DEADLINE TO RESPOND TO
‘ _ PRESENTENCE INVESTIGATION :
CHARLES ANTHONY CAPONE REPORT
Defendant.

THIS MATTER came before the Court on the Defendant’s Motion to Extend Deadline 1o
Respond to Presentence Investigution Report. The Court finds thal good cause exists to grant the motion
and enter (he [ollowing order: ’ |

IT TS ORDERED that the deadlins for the Dctendant to respond to the Prescntence Investigalion
Report is ex(ended to Frlday, December 12, 2014,

DATED this _& " day of December, 2014

() 2 —

ONMDER GRANTING MOTION TO EXTEND DEADLINE TO
RESPOND TO PRESENTENCE INVESTIGATION REPORT
Poge 1 of 2
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AZ/YEC. 6 0014 10:47AMSAX DI'S,TQ}CT COURT clexk & guages . N0, 5455 P, 2/2023/023

CLRTIFICATE OF SERVICE
I HEREDY CERTIFY thal a true and corrcct copy of the foregoing Order Granting Motion
to Extend Deadline to Respond to Presentence Investigation Report was served on the lollowing
individuals by the method indicated:

Mark I'. Monson [ 1 Via Facsimile: (208) 882—0589
Co-Coumsel for Delendant

, | ]Via Pacsimile:
. Altumey for Plaintiff [ TU.S. Mail

PO Box 8608 ] {En d Delivery
Moscow, ID 83843 —

on this mg day of Dccember, 2014.

i)eputy Clerk

ORDER GRANTING MOTION TO EXTEND DEADLINE TO
RESPOND TO PRESENTENCE INVESTIGATION REPORT
Page 2 of 2
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D. RAY BARKER
Attorney at Law

P.O. Box 9408

Moscow, ID 83843

(208) 882-6749

Idaho State Bar No. 1380

MARK T. MONSON, P.A.
Attorney at Law

P.O. Box 8456

Moscow, ID 83843

(208) 882-0588

Idaho State Bar No. 6165
Washington State Bar No. 30497

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO Case No. CR-2013-1358

Plaintiff,
MOTION TO CONTINUE SENTENCING
v. HEARING

CHARLES ANTHONY CAPONE

Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
hereby moves the court for an order continuing the sentencing hearing currently set for January 5, 2015,
for a period of approximately thirty (30) days.

The basis for this request is that the defense need additional time for a mental health examination
of Mr. Capone.

The defense received the presentence report as directed on or about November 14, 2014.
Thereafter, counsel was unable to begin reviewing the presentence report until November 21, 2014, due
to other work related commitments. Counsel was out of the office during the period of November 25th

through November 28th for the Thanksgiving holiday.

MOTION TO CONTINUE SENTENCING HEARING
Page 1 of 3
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The presentence report contains significant material related to past mental health issues.
Specifically the presentence report contains a copy of the Presentence Investigation Report in Federal
Case No. CR-97-01687 prepared for the federal bank larceny case in 1997. That federal presentence
report was also used by the state court in the aggravated assault and burglary case in Latah County in
1997, in lieu of having another presentence report prepared in the state case. The federal presentence
report contains significate mental health information at paragraphs 61 through 64 at pages 14 and 15.
After reviewing that material it became apparent to counsel that the mental health aspect of the report
should be reviewed by an expert to determine whether a current mental health examination was
appropriate and what evidence related to Mr. Capone’s mental health could be presented at the
sentencing hearing.

On December 2, 2014, counsel contacted the office of Dr. Craig W. Beaver to request his
assistance. Counsel has previously worked with Dr. Beaver in a homicide case and considers Dr. Beaver
to be an excellent resourse in such matters. Communications from Dr. Beaver’s office were delayed
following counsel’s initial contact on December 2, 2014, due to a death in Dr. Beaver’s family.
However on December 3, 2014, counsel filed an Ex Parte Motion for Funds to Retain Service of
Psychologist Pursuant to I.C.R. 12.2 and on December 3, 2014 sent a copy of the presentence report to
Dr. Beaver for his review. On December 5, 2014, the court granted that motion and Dr. Beaver was
advised that the motion had been granted and tht he could proceed with his review of the presentence
report.

On December 9, 2014, counsel received and e-mail from Dr. Beaver’s Office stating that Dr.
Beaver would review the presentence report and would be ready to speak in the counsel on Tuesday,
December 16, 2014, and that Dr. Beaver would be going on Christmas break on December 22, 2014.

It is doubtful that Dr. Beaver would be able to conduct an examination and generate a report
prior to December 22, 2014. Therefore the defense requests that the sentencing hearing be continued
for a period of approximately thirty (30) days so that adequate representation can be provided to Mr.
Capone.

Counsel has discussed the bringing of this motion with the Office of the Prosecuting Attorney

and has been advised they intend to take no position on this motion and leave it to the discretion of the

Dl

D. Ray ]?{err

court.
DATED this {(#/jday of December, 2014

MOTION TO CONTINUE SENTENCING HEARING
Page 2 of 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Continue

Sentencing Hearing was served on the following individuals by the method indicated:

Latah County Prosecutor [ ] Via Facsimile:
Attorney for Plaintiff [ 1U.S. Mail
PO Box 8608 [Y] Hand Delivery

Moscow, ID 83843

on this _// /é day of December, 2014.

byt -

D. Ray B ker

MOTION TO CONTINUE SENTENCING HEARING
Page 3 of 3

002070



D.RAY BARKER
Attorney at Law

P.O. Box 9408

Moscow, ID 83843

(208) 882-6749

Idaho State Bar No. 1380

MARK T.MONSON, P.A.
Attorney at Law

P.O. Box 8456

Moscow, ID 83843

(208) 882-0588

Idaho State Bar No. 6165
Washington State Bar No. 30497

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO ' Case No. CR-2013-1358
Plaintiff,
DEFENDANT’S OBJECTION AND
v. RESPONSES TO PRESENTENCE
INVESTIGATION REPORT

CHARLES ANTHONY CAPONE

Defendant.

COMES NOW the defendant, Charles A. Capone, by and through his appointed counsel, and
objects to and responds to the Presentence Investigation Report filed November 14, 2014,
OBJECTIONS AND RESPONSES
1. The Defendant objects to the statement on page 1 that states that the defendant has not
previously provided a DNA sample. The defendant previously provided a DNA sample in this

case.

DEFENDANT’S OBJECTION AND RESPONSES
TO PRESENTENCE INVESTIGATION REPORT
Page 1 of §
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Ry, F,

- 2. The Defendant objects to the statement on page 3 wherein it lists an alias as “Capone, Chuck”.
The Defendant asserts that he has never used an alias.

3. The Defendant objects to the consideration of “testimonial statements™ attributed to Rachel
Anderson that are contained in the “official version” commencing on page 3 of the presentence-
investigation report. Similar statements are contained in the copies of the police reports attached

© to the presentence investigation report (pg. 111-13, pg. 129-31, pg. 138-39, pg. 229, pg. 231).
Tﬁe official version appears to be a recitation of the police reports tﬁat were produced in this
case. Specifically, the Defendant objects to references of alleged statements made by Rachel
Anderson to police officers. The Defendant filed a motion to suppress seeking to exciude
testimonial statements pursuant to the Sixth Amendment of the United States Constitution,

. Crawford v. Washington, 541 U.S. 36 (2004), Giles v. California, 554 U.S. 353 (2008), and
applicable state law. The Defendant’s motion was granted and statements alleged to have been
made by Rachel Anderson to law enforcement were not admitted at trial. The Defendant asserts
that to allow those statements to remain in the presentence investigation report is a violation of
his constitutional right to confrontation and should not be considered.

4. The Defendant objects to the consideration of statements attributed to the Defendant that were
suppressed at trial contained in the “official \{ersion” on page 5, 6, 11, and 12 of the presentence
investigation report. Similar statements are contained in the copies of the police reports attached
to the presentence investigation report (pg. 155, 6163-64). The Defendant filed a Motion to
Suppressi regarding statements attributed to him by Dan Hally of the Asotin County Sheriff’s
Ofﬁce made on May 6, 2010. The Court found that officers violated the Defendant’s
constitutional rights and suppressed the statements. The Defendant asserts that to allow these
statements to remain in the presentence investigation report is a violation of his constitutional

rights.

DEFENDANT’S OBJECTION AND RESPONSES
TO PRESENTENCE INVESTIGATION REPORT
Page2 of 5
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5. The Defendant objects to the statements made in the presentence investigation report on page 27
in the section entitled “Investigation’s comments and analysis of Defendant’s condition” wherein
it states, “It appears at one point Mr. Capone had stated he would report the location of Rachel
Anderson’s body; however, he did not do so. Mr. Capone has never taken the responsibility for
Ms. Anderson’s death.” The alleged statement regarding the location of Ms. Anderson’s body
was the subject of a Motion to Suppress, which was granted after the Court foﬁnd that officers
violated the Defendant’s constitutional rights. To allow this statement to remain in the
presentence investigation report is a viblation of the Defendant’s constitutional rights. With
regard to the statement about Mr. Capone not taking responsibility, Defendant has maintained
his innocence throughout the proceedings and exercised his constitutional right to a trial by jury.
‘Defendant asserts that this statement is an improper comment on his right to remain silent.
Defendant further asserts that it is improper to penalize a Defendant for maintainihg his
innocence.

6. The Defendant objects to the statement in the “official version” on page 4 (and in the police
report attached to the presentence investigation report listed as pg. 114, 199) that attributes a
statement to Defendant that he “stated that he was the one who was stalking and harassing
Rachel Anderson...” Defendant denies that he told Dan Hally that he “stalked” Rachel
Anderson.

7. Defendant objects to the statement attributed to him on page 4 of the presentence investigation
report that states, “he states that he sent her numerous messages and email to scare her....” No
evidence was introduced at trial to show that the Defendant sent any emails to Rachel Anderson
to scare her.

8. Defendant objects to the statement on page 4 of the presentence investigation report regarding an

interview with law enforcement officers scheduled for April 21, 2010, to which he did not show

DEFENDANT’S OBJECTION AND RESPONSES
TO PRESENTENCE INVESTIGATION REPORT
Page 3 of 5
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up. Reports submitted in the matter reflect that the Defendant met with Detective Gleason prior
to the appointment and informed him that he did not have anything further to say and that he was
not sure if he would attend the meeting and referred Detective Gleason to his attorney.
Defendant’s assertion of his right to remain silent and not participate in police interviews should
not be held against him. |
9. Defendant objects to the statement on page 4 of the presentence investigation report that he
“appeared to be evading surveillance by the Moscow Police Department with the assistance of
acquaintances.” The reports of surveillance reflect that the vehicle driven by the Defendant did
not attempt to evade surveillance, but drove straight from the restaurant to the destination on
Briton Lane. At the time that David Stone and his wife conducted counter-surveillance by
following the police vehicles and confronting Officer Danny Bruce, Charles Capone was not
with David Stone.
10. Defendant objects to the inclusion of items on page 15-18 of the presentence iﬁvestigation report

entitled “Prior Record” as follows:

a. Crime 