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ISB No. 1356

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER
GENESIS GOLF BUILDERS, INC., Case No. Cv-20{09-1810
formerly known as National Golf
Builders, Inc., a Nevada
corporation,

JUDGMENT

({DISMISSAL OF JV, LLC’S
THIRD PARTY COMPLAINT
AGAINST IDAHO CLUB
HOMEOWNER’'S ASSOCIATION,

INC.)

Plaintiff,

v.

)
)
)
)
)
)
)
)
)
PEND OREILLE BONNER )
DEVELOPMENT, LLC, a Nevada )
limited liability company; R.E. )
LOANS, LLC, a California )
limited liability company; DAN )
S. JACOBSON, an individual, )
SAGE HOLDINGS LLC, an Idahos )
limited liability company: )
STEVEN G. LAZAR. an individual:; )
PENSCO TRUST CC. CUSTODIAN FBO )
BARNEY NG; MORTGAGE FUND ’'08 )
LLC, a Delaware limited )
liability company; VP, )
INCORPORATED, an Idaho )
corporation; JVv L.L.C., an )
Idaho limited liability )
company; WELLS FARGO FOOTHILL, )
LIC, a Delaware limited )
liability company:; INTERSTATE )
CONCRETE AND ASPHALT COMPANY, )
an Idaho corporation; T-0O )
ENGINEERS, INC., fka Toothman- )
Orton Engineering Company, an )
SUDGMENT {DISMISSAL CF JV, LLC’S THIRD PARTY COMPLAINT AGAINST IDAHC CL
HCOMEOWNER’ S A3SCCIATION, INC.) ~ 1
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Idaho corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation:;
LUMBERMENS, INC., dba ProBuild,
a Washington corporation;
ROBERT PLASTER dba Cedar Etc:
NORTH IDAHO RESORTS, LLC, an
Idaho limited liability
company; R.C. WORST & COMPANY,
INC., an Idaho corporation;
DOES 1 through X,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

GENESIS GCOLF BUIDLERS, INC.,
formerly known as NATIONAL GOLF

BUILDERS, INC., a Newvada
corporation,

Plaintiff,

v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Newada
limited liability company:
al,

et

Defandants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

VALIANT IDAHC, LLC, an Idaho
limited liability company,

Third Party
Plaintiff,

7.

PEND CORIELLE BONMER DEVELOPMENT

SUDGMENT {DISMISZSAL OF J7., LLC’
HOMECOWNER S ASSCCIATION, INC.)

I

THIRD
2

)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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HOLIDNGS, INC., a Nevada )
corporation; BAR K, INC., a )
California corporation; )
TIMBERLINE INVESTMENTS LLC, an )
Idaho limited liability )
company; AMY KORENGUT, a )
married woman: HLT REAL ESTATE, )
LI.C, an Idaho limited liability )
company; INDEPENDENT MORTGAGE )
LTD. CO., an Idaho limited );
liability company:; PANHANDLE )
MANAGEMENT INCORPORATED, an )}
Idaho corporation; FREDERICK J. )
GRANT, an individual’ CRISTINE )
GRANT, an individual; RUSS }
CAPITAL GROUP, LLC, an Arizona )
limited liability company: )
MOUNTINA WEST BANK, a division )
of GLACIER BANK, a Montana )
corporation; FIRST AMERICAN )
TITLE COMPANY, a California )
corporation; NETTA SOURCE LLC, )
a Missouri limited liability )
company; MONTAHENO INVESTMENTS, )
LLC, a Nevada limited liability )
company; CHARLES W. REEVES and )
ANN B. REEVES, husband and )
wife; and C.E. KRAMER CRANE & )
CONTRACTING, INC., an Idaho )
corporation, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Third Party
Defendants.

JVv L.L.C., an Idaho limited
liability company,

Defendant and
Cross-Claimant against all of
the Defandants and
Third Party Plaintiff,

v.

VALIANT IDAHO, LLC, an Idaho
limited liability company:
V.P., INC., an Idaho
corporation; RICHARD A.
JUDGMENT (DISMISSAL OF JV, LL

C7 3 THIRD PARTY COMPLAINT AGAINST IDAHO CLUB
HOMECWNMER 3 A3SCCIATION, INC.) - 3
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VILLELLI, a married man; MARIE )
VICTORIA VILLELLI, a married )
woman; VILLELLI ENTERPRISES, )
INC., a California corporation; )
RICHARD A. VILLELLI, as TRUSTEE )
OF THE RICHARD ANTHONY VILLELLI )
AND MARIE VICTORIA VILLELLI )
REVOCABLE TRUST; THE IDAHO CLUB )
HOA ASSOCIATION, INC., an Idaho )
corporation; the entity named )
in Attorney Toby Mcl.aughlin’'s )
Notice of Unpaid Assessment as )
PANHANDLE MANAGEMENT, )
INCORPORATED, an Idaho )
corpeoration; and HOLMBERG )
HOLDINGS, LLC, a California )
limited liability company, )
)

)

)

Third Party
Defendants.

JUDGEMENT IS ENTERED AS FOLLOWS:

The Stipulation For Settlement And Diamissal Of JV, LLC’s
Third Party Complairt Against Idaho Club Homeowner’'s

Association, Inc.

having been filed with the Court, §ursuaat‘té

N

I.R.C.P. §4(a) requirements, -

A d

is matter

is dismissed between JV, LLC and Idaho Club HOA with prejudice,

and with each party bearing their own attorney fees and costs.

—
DATED this | day of January, 2015.

e

AN
v
-
{

I
BT
DISTRICT JUDGE

3 THIRD PARTY COMPLAINT AGAINST IDAHC CLUB
- 4
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CERTIF1LCATE OF CLERK'S RULE 77(d) SERVICE

I hereby certify that a true and correct copy, with the
clerk's filing stamp thereon showing the date of filing, of the
JUDGMENT (DISMISSAL OF JV, LLC’'S THIRD PARTY COMPLAINT AGAINSTK
IDAHO CLUB HOMEOWNER“S ASSOCIATION, INC.), was served as
indicated, this /{;“'"day of “ XA , 2015, and was
addressed as follows:
Bruce A. Anderson Richard Stacey/Jeff R. Sykes
Ford Elsaesser MCCONNELL WAGNER SYKES &

ELSAESSER JARZABEK ANDERSON STACEY PLLP
ELLIOTT & MACDONALD, CHTD. 755 W. Front St., Ste.200

320 E. Neider Ave, Suite 102 Boise, ID 83702
Coeur d'Alene, ID 83815 [Attorney for R.E. LOANS,

[Attorneys for SAGE HOLDINGS, MORTGAGE FUND ‘08 LLC, WELLS

LILC, DAN JACOBSON, and STEVEN FARGO BANK, PENSCO TRUST CO.
G. LAZAR] & VALIANT IDAHO LIC]

Via Pacsimile: 208-6567-2150 Via Facsimile: 208-489-0110

Brent C. Featherston Susan Weeks

FEATHERSTON LBAW FIRM, CHTD. Steven C. Wetzel

113 S. Second Avenus JAMES, VERNON & WEEKS, P.A.

Sandpoint, ID 83864 1626 Lincoln Way

[Formerly Attorney for PENSCO Coeur d’Alene, ID 83814

TRUST CO. CUSTODIAN FBO BARNEY [Attorney for NORTH IDAHQO

NG; and MORTGAGE FUND ‘08 LLC] RESORTS, LLC, V.P. INC, &

Via Facsimile: 208-263-0400 FOR JV’'S THIRD PARTY
DEFENDANTS]

Gary I. Amendola Via Facsimile: 208-664-1684

AMENDOLA & DOTY, PLLC

702 N. 4™ Street

Coeur d’Alene, ID 83814
[Attorney for T-O ENGINEERS,
INC.- Defaulted]

Via Facsimile: 208-765-1046

John A. Finney!%s:g %.F?ﬁhmﬂ
FINNEY FINNEY & FIRNEY, P.A.
120 E..Lake .St, Ste 317
Sandpoint, Idaho 83864
[Attorney for ACI NORTHWEST,
INC. and for PUCCI

CONSTRUCTION, INC.]
Via Facsimile: 208-263-8211

GENESIS GOLF BUILDERS, INC.
Attn: Ron Freund

PO Box 1271

McHenry, IL 60050

[Pro Se]

Via US Mail

CF JV, LLC’S THIRD PARTY COMFLAINT AGAINST IDAHO CLUB
ION, INC.) - 5§
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Charles M. Dodson
DODSON & RAEON LAW OFFICES
Attorneys at Law

1424 Sherman Avenue, Suite 300
Coeur d'Alene, ID 83814
[Attorney for R.C. WORST &

COMPANY, INC.]
Via Facsimile: 208-666-3211

John Layman
LAYMAN LAW FIRM

601 S. Division St.
Spokane, WA 399202

[Attorney for PEND OREILLE
BONNER DEVELOPMENT, LLC]}
Via Facsimile: 509-624-2902

Toby McLaughlin
BERG & MCLAUGHLIN, CHTD.
414 Church St., Ste. 203

Sandpoint, ID 83864
[Attorney for THE IDAHO CLUB

HOA ASSOCIATION & PANHANDLE

MANAGEMENT, INC.]
Via Facsimile: 208-263-7557

JUDGMENT (DISMISSAL QF JV, LIC’
HOMECWNER' 5 ASSCCIATION, INC.}

1 0

Robert J. Fasnacht, Jr.
c¢/o Interstate Concrete
6062 N. Lafayette Lane
Coeur d‘Alene, ID 83815
Via U.S. Mail

Stanley J. Tharp

Peter Ware

EBERLE, BERLIN, RADING,
TURNBOW & MCKLVEEN, CHTD.
P.O. Box 1388

Boisge, ID 83701

[Attorneys for WELLS FARGO

CAPITAL FINANCE LLC
(Formerly WELLS FARGO
FOOTHILL, INC.)

Via Facsimile: 208-344-8542

THIRD PARTY COMPLAINT AGAINST IDAHC

CLUB

1699




Richard L. Stacey, ISB #680C

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506 :
McCONNELL WAGNER SYKES & STACEY 7€
755 West Front Street, Suite 200
Boise, Idahe 83702

Telephone: 208.489.010C

Facsimile: 208.489.0110
stacev@mwsslawyers.com
svkesi@mwasslawvers.com
nicholsonZ masslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUI

GENESIS GOLF BUILDERS, INC,,

formerly known as %
NATIONAL GOLF BUILDERS, INC,, '
a Nevada corporation,

Plaintiff,
PEND OREILLE BONNER
DEVELOPMENT, LLC, |

a Nevada limited liability company; ef a/,,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

ORDER ON STIPULATION TO ENTRY OF JUDGMENT

NTY OF BONNER

Case No. CV-09-181D

ORDER ON
STIPULATION TO ENTRY OF
JUDGMENT AGAINST
IDAHO CLUB HOMEOWNER’S
ASSOCIATION, INC.

Honorable Barbara A. Buchanan

ORIGINAL

AGAINST [DAHO CLUB HOMEOWNERS ASSOCIATION, INC. - Page 1

1z5

[1] 547 201 PLDNCV-2009-13108Stip to EOJ-HCA ORDER 150108.doc
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VALIANT IDAHO, LLC,
an Idaho limited liability company,

Third Party Plaintiff,

vs. ;
PEND OREILLE BONNER DEVELOPMENT :
HOLDINGS, INC., a Nevada corporation;
BAR K, INC., a California corporation;
TIMBERLINE INVESTMENTS LLC,
an Idaho limited liability company;
AMY KORENGUT, a married woman;
HLT REAL ESTATE, LLC,
an Idaho limited liability company;
INDEPENDENT MORTGAGE LTD. CO,,
an Idaho limited liability company;
PANHANDLE MANAGEMENT
INCORPORATED, an Idaho corporation;
FREDERICK J. GRANT, an individual;
CHRISTINE GRANT, an individual;
RUSS CAPITAL GROUP, LLC,
an Arizona limited liability company;
MOUNTAIN WEST BANK, a division of
GLACIER BANK, a Montana corporatior;
FIRST AMERICAN TITLE COMPANY,
a California corporation;
NETTA SQURCE LLC,
a Missouri limited liability company;
MONTAHENO INVESTMENTS, LLC,
a Nevada limited liability company;

CHARLES W. REEVES and
ANN B. REEVES, husband and wife;
and C. E. KRAMER CRANE &

CONTRACTING, INC., an Idaho corporation,

Third Party Defendants.

ORDER ON STIPULATION TO ENTRY OF JUDGMENT
AGAINST IDAHO CLUB HOMEOWNERS ASSOCIATION, INC. - Page 2

1347 20 PLDNCY-2606-13 M\ Sip to EGI-HCA ORDER 150198 dec
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The Stipulation to Entry of Judgment Against [daho Club Homeowner’s Association, Inc.

(“Stipulation”) having come regularly before tais Court; and having considered the terms agreed
tc by and between Third Party Plaintiff Valiant Idaho, LLC (*Valiant™) and Third Party

Defendant Idaho Club Homeowner’s Association (“HOA™); and this Court finding good cause

appearing therefor,
IT IS HEREBY ORDERED AS FOLLOWS:

1. Valiant has recorded mortgages in the Bonner County Recorder’s Otffice as
Instrument Nos. 706471, 706472, 724829, 724834, 756394, 756393, 756396, 756397, 756398

and 756399 {collectively, “Mortgages”); Valiant has paid real property taxss assessed by

855.14 and rscorded a redemption deed in the

U|

Bonner County in the amount of 31,663,

Bonner County Recorder’s Office as Instument No. 851460 to evidence said payment

{*Tax Payment™); and, Valiant, by virtue of the Mortgages and the Tax Pavment, is entitledto 2
judgment to be entered by the abovs Court adjudicating that Valiant’s interest(s} in and to the
property legally described as:

sez the legal description attached hereto as Exhibit A
(“Property”™)
are superior in right, title and intersst tc any intersst claimed by the HOA.
2. Valiant and the HOA will each bear their own attorneys’ fees and costs with

respect to Valiant’s claims against the HOA.

IT IS SO ORDERED.
/
DATED this _, > day of Jamuary 2015

ix’ MT-’ iorv—{‘x\' V
Honorable Barbara A. Buchanan
District Judge

ORDER ON STIPULATION TO ENTRY OF JUDGMENT
AGAINST [DAHO CLUB HOMEOWNERS ASSOCIATION, INC. - Page 3
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[ HEREBY CERTIFY that on the / f/) '-d;v of January 2013, a true and correct copy
of the forsgoing document was served by the method indicated below upen the following

CERTIFICATE OF SERYICE

s

party{(ies):

Bruce A. Anderson, Esq. [ ¥] U.S.Mail
Elsaesser Jarzabek Anderson Eliiott & [ ] Hand Delivered
MacDonald, Chtd [ ] Facsimile
1320 East Neider Avenue, Suite 162 [ 1 Overnight Mail
Coeur d’ Alene, Idaho 83815 [ 1 Electronic Mail

Telephone: 208.667.2900 bruceaGei )
Facsimile: 208.667.2150 FCeage\ame.com
Counsel For Jacobson, Lazar and Sage Holdings
Brent C. Featherston, Esq. [ ¥] U.S Mail
eatherston Law Firm, Chtd { 1 Hand Deliverad
113 South Second Avenue [ 1 Facsimile
Sandpoint, Idaho 83864 [ ] Overnight Mail
Telephone: 208.263.6866 [ ] Electronic Mail
Facsimile: 208.263.0400 bef 3 featherstonlaw.com

Counsel For Pensco/Merigaze Fund

Gary A. Finney, Esg.

Finney Firney & Finney, P.A.
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864
Telephone: 208.263.7712

[ ¥1 U.S.Mail
[ ] HandDeliversd
[ ] Facsimile
[ 1 Overnight Mail
[ ] Electronic Mail

Facsimile: 208.263.8211 - g
Counsel For J V., LLC garviinnevizfinneviaw.net
John A. Finney, Esq. [ ¥1 U.S. Mail
Finney Finney & Finney, P.A. [ ] Hand Deliversd
120 East Lake Street, Suite 317 [ ] Facsimile
Sandpoint, Idaho 83864 [ ] Overnight Mail

I 1 Electronic Mail

Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For Pucci Consiruction/dC7 Northwest

ictnfinnevigfinneviaw pet

D. Toby McLaughlin, Esq.

Berg & McLaughlin

414 Church Street, Suite 203

Sandpoint, Idaho 83854

Telephone: 208.263.4748

Facsimile: 208.263.7357

Counsel For Idaho Club HOA/Panhandle Mngmni

v'] U.S.Mail
] Hand Delivered
1 Facsimile
} Overni ght Mait
] Electronic Mail

[Py Py ey g pem—n

tobv'sandpeintlaw.com

ORDER ON STIPULATION TO ENTRY OF JUDGMENT
AGAINST IDAHO CLUB HOMEOWNERS ASSOCIATION, INC. - Page 4
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Richard L. Stacey, Esq. [ ¥] U.S. Mail
McConnell Wagner Sykes & Stacey PLLC [ ] Hand Delivered
735 West Front Street, Suite 200 [ ] Facsimile
Boise, Idaho 83702 [ ] Overnight Mail
elephone: 208.489.0100 [ 1 Electronic Mail
Facsimile: 208.489.0110 staces Blawidaho.com

Counsel For Valiant Idaho, LLC
Susan P. Weeks, Esq.

James, Vernon & Weeks, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Telephone: 208.667.0683
Facsimile: 208.664.1684 et B s
Counsel For VP Incorporated/North idaho Resorts | ocsa&lVN law net

[ ¥1 US Mail

[ ] Hand Delivered
[ ] Facsimile

[ ] Overnight Mail
[ ] Electronic Mail

-.l — ﬂ_,
R Rt S I A
DA S R S
~—Clerk of the Court -~ - S

ORDER ON STIPULATION TO ENTRY OF JUDGMENT
AGAINST IDAHO CLUB HOMEOWNERS ASSOCIATION, INC. - Page 5
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Escrow No. 49214-NA
EXHIBIT “A”
Legal Description

The land reforred to I this Jocument is situated in the State of Idaho, County of Benner, aud is described as
follows:

SECTION A:

PARCEL L:
A tract of land located in Section 36, Towaship 58 North, Range 1 West AND Section 31, Towaship 58 Narth,
Rangs= 1 East of the Beoise Meridian, Bonner County, Idaho, more particularly described as follows:

That portion of said Sections 35 and 31 iying East of Pack River Road, a county road, West of ihe Pack River,
North of State Highway No. 2080, and South of the Soath line of Governmen: Lot 1 of said Section 31 and
South of the South lae of the Mortheast quarter of the Northeast quarter of said Section 35;

LESS that land included in the Plat of Hidden Lakes Subidivision as recorded in Book 4 of Plats, page 4,
records of Bomner County, Idahe.

ALSO LESS a parcel of land i Section 36, Township 58 North, Range 1 West of the Boise Meridian,
Boanaer Counfy, Idaho more particalarly described as follows: :

Commencing at the Southeast eorner of said Section 36;
Thenee North 52° 11'33" West 953.49 feet (record per Yosirument No. 457973 = North 54° 29107 Wast,
101858 feet} to a point on the Northerly right of way of Staic Highway No. 200 and the true peint of

begimding; 7
Thence North 01° 19'29" West, 244.70 feet {record per Instrument No. 457973 = North 01° 67°07" East,

244 28 feet);
Thence Soath 38° 04°98" West, 348.50 feet (record per Imstrament No. 457973 = South 87° 52'03"Wast,

348.49 feet}
Thence Sewth 01° 19°12" West, 250.00 feet (record per Imstrument No.457973 = Scuth 01° 07077 West,
250.00 feet) to the Mortherly right of way of Staie Highway No. 200;

Thence aiong said right of way North 30° 34'19" East 66.04 feet (record per Instrument No. 457973 = North
79° 46°41" East, 66.62 fest);

Thenece on 2 curve to the right Baving a ceniral angle of 05> 47'35" and a radius of 2883.37 fect, for an arc
distance of 283.45 feet {record per Iastrument No. 457973 = a central angle of 05° 47'02" and az arc length of

282.99 feet) to the true point of beginming.
LESS a tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of the Boise

Meridian, Benner Couxty, Idahe, mere particularly deseribed as follows:

Beginning at the intersection of the North line of said Government Lot 2 and ap existing fence line marking

the right of way of an old County Raad, said point being South 89 06'38" East, 398.07 feet from the

Northiwest corner of Gevernment Lot 2 (record = 361.00 feet);



Thence along said fence line as noted of record per Imstrument No. 217765 on 2 curve to the left (radial
bearing = North 62° 13'42" East) having a central angle of 19° 17'35™ and a radins of 650.32 feet, for an arc
distanee of 218.98 feet (chord = South 37° 25'05"* East, 217.95 feet);

Thence continaing along said fence line, South 47° 03'53" East, 43.24 feet;

Themce North 89° 06'38" West, 12.33 feet;
Thence continuing along the fence line, South 59° 55°24" East, 65.99 feet to an iron pipe as described in

Inasirument No. 217765;
Thence along ihe feace line, Scuth 79° 07°45"" East, 262.49 feet to an iron pipe as described in Instrament No
217763 {reeord = South 70° 18°00" East 262.80 feet;

Thenuce South 54° 48’04 East, 6§7.00 feet;
Thenece North 40° 08'56™ East, 158.45 feet to the right bank of Pack River (record =

of Pack River);
Thenee North 40° 28°56” East fo the infersecfion with the thread of Pack River;

200,00 feet to the thread

Thence Northerly and upstiream aleng the thread live of Pack River to the intersection with the North line of
Government Lot 2 of said Section 31;
Thence South 89° 06'38™" Last, zlong said North line fo the true point of beginning.

LESS any part of the above described property lying North and East of Pack River.

LESS a tract of Iand in Government Lots 1 and 2 of Section 31, Township 58 North, Rangs 1 East azd the
Southeast quarter of the Northeast guarter of Section 36, Towaship 58 Norih, Range 1 Waest of the Boise
Meridian, Bonner County, Idahe and mere pariiculariy deseribed as follows:

Mary's Pack River Lots and all that property dedieated fo ihe public for right of way as skowyn and rzeorded
in Tastrument No. 699091, records of Bonner County, ¥daha.

PARCEL 2:

A tract of land located im Section 34, Township 58 North, Range 1 West AND Section 2, Township 57 North,
Range 1 West of the Boise Meridian, Bonner County, Idaho, mers fully described as follows:

Beginning at a point that is North 80 degrees 05' 37" East, a distance of 386.02 feet from the South quarter
corner of 3aid Section 34, said point also being at the intersection of the South right of way of State Highway
No. 200 and ithe East right of way of the Old Country Road;

thence South 5 degrees 13° 00" East along said East right of way of the old country road, a distance of 171.80
feet;

thence continuing South 14 degrees 35° 50" East along said East right of way, a distance of 254.71 feef fo an
intersection with the North right of way of Old Highway No. 200 (FAP Neo. 95F);

thence North 72 degrees 38" 24" East along said North right of way, a distance of 372.40 feet;

thence conticuing aiong said North right of way, North 72 degrees 58° 3" East, a distance of 336,00 feet to an
intersection wiih the th high bank of Dry Creeig




thence Northeasterly along said West high bank, a distance of 578 feet, more or less, te an intersection with
the Sounth right of way of said Staie Highway No. 200;

themes Westerly along said Sonth right of way the following six (6) courses:

1} Arcund a curve to the left with a radios of 264337
feet, a distance of 48.44 feet (the chord of which
bears Soath 88 degrees 12" 31" West, a distanee of

48.43 feet);

2} North 79 degrees 07" 52" West, 180.50 feet;

3) Arsund 2 curve to the left with a radios of 2668.37
feet, a distance of 247.38 feet (the chord of which

bears South 82 degrees 54’ 08" West, a distance of
247.24 feet) to a P.S.C.;
4} Along a spiral carve ($=2 degrees 12.3%), a distance of

207.88 feet {the chord of which hears South 70 degrzes
27 12" West, a distanee of 207.67 feet) o a P.S.;

5) South 69 degrees 437 21" Wast, 328.60 feet;
&) South 61 degrees 11' 38" West, 119,79 feet to the poini of beginning.

AND TOGETHER WITH any pertion of the old Highway right of way abandonmesnt, deseribed in that
certain Quit Claim Deed, executed by the State of Idaho, as Instrument No. 69625 and recorded on January

11, 2004, tying within the bounds of the above described property

PARCEI 3:
4 fract of land in Government Lot 1 of Section 31, Township 58 North, Range I East of the Boise Meridian,
Bopner County, Idabo, beimg that property deseribed im Instrument No. 484825 and mers partieulariy

described as follows:

Begiuning ai 2 poiot on the South line of said Govermment Lot 1. which is Seuih 89° 06'38" East (record =
Soath 89° 06'55" East; 330.00 feet from the Scuthwest cormer of Govermment Lot 1, marked by a brass eap

stamped RLS 974;
Thence parailel to the West line of the Section, North #0° §7'21™ East, 118.03 feet;

Thence in a Soatheasterly direction on a curve {o the right (radial bearing = Scuth 5¢° 01'02" Wes() having a
central angle of 12° 44’09 and a radius of 233.31 feet, for an arc distance of 51.86 feet (chord = Sowth 33°

36'53" East, 51.76 feef);

Thenee South 27° 14°49" East, 79.53 feet;

Thence on 2 curve to ihe left (radial bearing = North 62° 45711" East) having a central angle of §0° 31729¢
(record = 00° 31°25°") and a radius of §50.32 feet for aa arc distance of 5.93 (record = 5.94 feet] feei {chord =

South 27° 30'31"" East, 5.95 feet), to the Souih line of Government Lot 1;
Thence aiong said South Iine North 89° 06'33" West (record = North 89° 06°55™ West), 68.07 feet fo the Gue
point of beginming.

PARCEIL4:
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A tract of [and in Government Lot 1 of Section 31, Township 58 North, Range 1 East of the Boise Meridian,
Bonner County, Idaho, being that property described in Instrument No. 495753 and mere particalarly

described as follows:

Beginning at a point on the Seuth line of said Government Lot 1, which is South 89° 06'38" East (record =
Souih 89° 06'55" East} 330.00 feet from the Southwest corner of Governmment Lot 1, marked by a brass cap

stamped RLS 974;
Thence paraflel tc the West line of the Seetion North 00° 07°21" East, 118.03 feet;

Thence on a curve to the left (radial bearing = South 50° §1'02" West) having a central angle of 94° 01'30"
and 2 radius of 233.31 feef, for an are distance of 15.39 feet {chord = North 41° 59'43"" West 16.39 feet}

Thence North 44° 06'28" West 23.17 feet io the Southeasterly right of way of the Lower Pack River Road;
Thenee along said right of way on a carve to the right (radial bearing = North 53° 69°38" West) having a
central angle of 12° 32°30" and a radius of 275.00 feet, for an arc distance of 60.26 feet (chord = South 43°
06'37" West, 60.08 feet):

Thence leaving said right of way, South 44° 00°28" East, 20.15 feet;

Thence on a eurve to the right having a central angle of 16” 45’40’ and a radius of 173.31 feet, for an are
distanice of 50.78 feet (chord = South 35° 37'39" East 50.52 feet);

Thence South 27° 14'49°* East, 53.38 fest to the frue point of beginning

PARCEL 5:
A tract of land in Geverument Lot 2 of Section 31, Township 58 North, Range 1 East of the Boise Meridian,
Bouner County, Idae, being that property described in Instrument No. 495753 and more partieularly

described as follows:
Beginning at a poiunt ou_ the West line of said Government Lot 2 (West line of Section 31} which is Sonth 00°
0721 West, 200.00 feet from the Northwsst corner of said Government Lot 2;

Thence paralflel to the North line of Government Lot 2, Souik 89° 06'38" East (rscord = South 83° §6'55
East} 562.41 feet (record = 562.58 feef);
Thence North 47° 03'33" West, 43.24 feet (record = 43.21 feef);

Therce op a curve to the right having a central angile of 13° 17'35" (record = 19° 17739} and a radius of
6350.32 feet, for an arc distance of 218.98 feet (chord = Nerth 37° 25'03" West 271.95 fest} to the North lins of

Government Lot Z;
Thence along said North line North 89° 86'38" Wast (record = North 39° 86°55" West) 68.07 feet;

Thence South 27° 14'49™ East 26.15 feet;

Thence on a curve to the left having a centrai angle of 09° 49007 and a radius of 710.32 feet, for aa are
distance of 121.79 feet (chord = South 32° 8919 East, 121.55 feet);

Thence South 30° 25701" West 412.81 feet (record = South 80° 24'5¢" West 412.82 feet) to the point of

begiming.
EXCEPTING from Parcels 1, 3, 4 and 5, the following two tracts:
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Any portion emeompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT
(PHASE ONE), according to the plat thereof reeerdad in Book 6 of Plats, Page 138, records of Bomner

County, Idabe.
AND any portien encompassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION,(PHASE TWO;

;ccordmg to the plat therscf, recorded in Baok & of Plafs, Page 114, records of Bopner County, Idajo.

PARCEL 6:
Lot 2, Bioek 3 i GOLDEN TEES ESTATES PLANNED UNIT DEVELOPMENT (PHASE OMNE), according
to the piaf thersof, recorded in Boeok § of Plais, Pags 128, records of Bonner County, Idaha.

All private rzads In GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT {PHASE ONE,
according te the piat thersof, recorded.in Book 6 of Plats, Page 118, records of Boaner County, Idaha.

PARCEL 8: ) —— —
Al private roads in GOLDEN TEES ESTATES FIRST ADDATION (PHASE TWO}, according to the piat
thereof, recorded in Boek § of Plats, Page 114, r2esrds of Bonner Counfy, Idaks.

EXCEPTING from Parcels 1,2,5,4,5.8,7 and § aoy portion Iying within the beunds of the following plais:

Rapiat of Golden Tee Estates and Golden Tee Estates 1st Addifion and unpiatied land, recorded iu Book 8 of
Plais, Page 77.

PARCET 9: - ’

Lots 14, 15,16, 17, 12, 20 and 21, Block 2; ATl of Block 54; Lot 4, Iéieck T:Lots 14 " . Block 11; Lots 14,
24 and 34 Block 12; Lot 134, Biock 13- Lot 1, Block 14A; Lots 1 & 2, Bleck 15; Lots 1 and 2, Block 17; all of
Block 183; Lots 1 and 2, Block 19; Leis 2,3, 5,6, 7, 8, 11, 12, 13. 14, 1:. 18, 17, 18, 15 and 26, Bilock 28; E.ars 1,
3 aud 4 Biock 21; Lets 1, 2, 4, S and -6, Block 22 of the replat of Gelden Tee Estates and Golden Tee Estates

1st Addiiion and nnp}a‘éted 13_;1&, according to fhe Plat thereof, recordad in Book § of Plafs, Page 77, records
of Boanexr Couniy, Idaho.

PARCEL 10:
Lot 54, Bieck 4, of the replat of Goiden Tee Estafes and Goldan Tee Estates 1st Addition and unpiatted land
aceording {o the Plat thereof, recorded in Book 8 of Plafs, Page 77, rscords of Bouner Coanty, Idabo.

PARCET 11:
All of Block 16 of the replaf of Gelden Tee Estates and Golden Tee Estates 1st Additien and mmplatied land
according te the Plat thersof, recorded I Book 8 of Plats, Page 77, racords of Boaner County, Idahc.

PARCET 12:
Lot 14 Block 17 of the replat of Golden Tee Estates and Golden Tee Estates 15t Addition and waplated land,
according fo the plat thersof, recorded in Book § of Plais, Pags 77, records of Bonner County, [dahe.

EARCET 13:

1709




Let 1, Block 2¢ of the replat of Golden Tee Estates and Golden Tee Estates 1st Addifien and unplatied land
aceording te the plat thereof, recorded in Book § of Plats, Page 77, records of Bonper Connty, Idahe.

SECTION B:
PARCEL 1:

Lot 1 in Block 1 of the FIRST ADDITION TO HIDDEN LAKES, sceording to the plat thereof, recorded in
Book 4 of Plats, page 161, records of Bonner County, Idaho.

PARCEL 2:
Lots 2, 3, 4, 5 in Bloek 2 of the SECOND ADDITION TOQ HIDDEN LAKES SUBDIVISION, aceording to the

plat thereof, recorded in Book 5 of Plats, Page 58, records of Bonner County, Idahe.

PARCEL 3:
A fract of land in the East half of the Northeast quarter of the Southwest quarter and the Northwest gquarter
of the Southeast quarier of Section 36, Towuship 58 North, Range 1 West of the Boise Meridian, Bonner

County; Idahe, niore pariicalarly deseribed as follows:
Bzginping at the Southeast corper of the East half of the Northeast gqnarter of the Sonthwest quarter of said
Section 36;

Thence along the Scuth line of the East half of the Northeast quarter of the Southwest quarter, North §9°
36°27" Wast, 561.51 feet (record = North 89° 37'10" West, 661.57 feef to the Seuthwest cornet of the East haif

of the Northeast quarter-of the Southwest gquarier;
Thence along the West line of the East half of the Northeast quarter of the Somthwest quarter, North 06°
1022 East 856.45 feet (record = North 00° 09°25" East, §56.45 feet);

Thence North 89° 10°53" East, 30.21 feet (record = East, 29.58 feet) to the Westerly right of way of Berry
Drive {shown as Olympic Drive on the Secend Addition Plat tv Hidden Lakes); '
Theace Southeasterly along said right of way the following six (6} courses:

1. on 2 non faagential curve to the left (radial bearing = North 87° 39'13" East) having a central angle of 367
44'06™ aad a radins of 131.00 feet for an arc distance of 83.99 feet (record = 84.54 feef) (chord = Souik 2¢°

42°50" East, 82.56 feet - record = South 20° 37'27" East, 83.08 feef);
2. thence South 39° 04'53" East, 419.67 feet (record = Seath 39° 06'45" East, 413.63 feet;

3. thence on a curve to the left having a central angle of 11° 42'45™ and a radius of 530.00 feet for an are
distance of 10834 feet (chord = South 44° 56°15™ East, 108.15 feet - record = South 44° 38'98" Eas¢, 198.15

feet);
4. thence South 58° 47'39"" East, 69.68 feet (record = South 50° 49°31" East, §9.68 feet);

S, thence on a curve to the right having a ceniral angle of 23° 42'51" and a radius of 970.00 feet, for an are
distance of 401.47 feet (chord = Scuih 38° 56°'14" East, 398.61 feet - record = South 38° 58'05” East 398.51

feet);
6. thence South 27° 04'48'" East, 31.65 feet {o the South line of the Northwest quarier of the Southeast

quarter (record = South 27° 06°40°" East, 30.77 feet};
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thence leaving said right of way North 89° 36'03" West, 60.37 feet (record = North 89° 37°09" West, 39.55
feet) to the peint of beginning.

PARCEL 4:
A tract of land located in a portion of the Southiwest quarter of the Sontheast quarter of Section 36, Township
58 North, Range 1 West, Boise ¥Meridian, Bonner County, Idabo, merz particularly described as follows:

Beginning af the Northwest corner of said Southwest quarter of the Southeast quarter of Section 14;

Thence Sceih 89° 36'93" East §0.37 feat (record = South 89° 37'09™ East, 59.53 feef) to the Wasterly right of
way of Berry Drive (shown as Olympic Drive on the Plat of the Second Addition to Hidden Lakas);

Thence along said right of way for the following four {4} courses:

1. South 27° §4'48" East, 299.95 feet (rzeord = South 277 06'40” East, 300.83 feet);

2. North 62° 55'12" East, 60.09 feet (record = North §2° 53'20* East, 60.00 feet);

3. North 27° 04'48" Waest, 125.34 feet {record = North 27" 06'40"" West, 125.34 feet):

4. thenee on a curve fo the right having a certral angle of 79° 01'27" and a radius of 25.00 feet, for an are
distance of 34.48 feet {chord = North 12° 25’55 East, 31.81 feet - record = North 12° 24'03" East, 31.81 feet}
to a point on the Southerly right of way of Fairway View Drive, as shown on the Plat of First Addition te

Hidden Lakes;
thence along said right of way for the following eight (8} courses:
1. North 51°56°39" East, 74.57 feet (record = North 51° 54’47 East, 74.67 feet);

2. thence on a curve to the right having a cenira! angle of 99° 26°33"” and 2 radius of 70.00 feet, for an arc
distance of 121.49 feet (chord = South 73" 20°85™ East, 106.81 feet - record = South 78° 2157 East, 134.81

feet};

3. thence South 28° 36°48" East, 154.93 feef {record = South 28° 38'44" East, 154.03 feet)

4. thence on a curve to the right having a ceniral angle of 55° 41°27" and a radius of 990.00 feet for an arc
distance of 37.48 feet (chord = Seuth 00° 4605 East, 84.08 feet - record = South 00° 47756 East, 34.98 fect};
5. thence South 27° 04'39" West, 170.14 feet;

6. thence on a curve to the right baving a ceniral angle of 71° 37'11° and a radius of 60.0 feet, for 2 arc
distance of 75.00 feet (chord = South 08° 43'57" East, 70.21 feetf);

7. thenee South 44° 32'32°* East, 50.94 feei;

8. thence on a curve to the right having a central angle of §9° 10'16" and a radius of 25.00 feet, for an arz
distance of 30.18 feet {chord = South (9 57'24™ East, 28.38 feet - record = Sguth 11” 23'51"” East, 30.18 feet)

to a point on the West right of way of Lewer Pack River Road:

thence Seutherly along said right of way for the following four {4} courses:

1. on a non tangeniial curve to the right having a central angle of 04° 15713 and a radius of 113.39 feet for
an arc distance of 87.69 feet (chord = South 22° 30°38" West, 87.67 feet);

2. thence South 207 2244 West, 114.57 feet;
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3. theunce on a enrve to the left having a ceniral angle of 22° 29'50" and a radius of 502.65 feet, for an arc
distance of 197.36 feet (chord = South §9° 07°49" West, 196.10 feet)

4. thence South §2° 87°06" Easi, 157.81 feet fo the Nortkerly right of way of State Hizhway Na. 200;

thenes ahmg the highway righ# of way, South 77° 42"28" West, 72,14 feet (record = South 78" 15'86™ West,

7111 fe

thepce continging along the Highway right of way, Seatk 63° 44'57"" West, 252.22 feet {record = South 69°
43716 West, 201.65 feet} to the West line of the Southwest quarter of the Southeast gauarter of said Section

36;
thence along the West line of the Southwest quarter of the Souiheast quartsr, North 08° 08°13" East, 1223.36
feet {record = North 00° 07°13"" East, 1223.17 feet} {o the point of beginning.

PARCEL 5:
That portion of the Southeast gquarter of the Northeast guarier of Secfien 34, Township 58 North, Range 1
West of the Boise Moeridian, Bonmer Couaty, Idahe, Izing Wast of the Lower Pack River Road,

EXCEPT the First Addition to Hidder Lakes Subdivision, according to the piat thercof, recorded. in Book 4
of Plats, Page 151, record of Bouner County, Idaho.
SECTION C:

PARCEL 1:
AJl ihat portion of the Scutheast Quaarter in Seciior 36. Township 58 North. Range 1 Wesi, Boise Meridian

Bonner County, Idaho, Iying South of Siaie Highway 200; and all that portion of Govermment Lot 4 In
Section 31, Towaship 58 North, Ran,,e 1 East, Boise Meridian, Bouner County, Idahe, Iving South of State

Highway 200;
LESS the following described property:
A tract of land in the Southeasr quarter of Section 36, Township 58 North. Range 1 West of the Boise

Meridian, Bouner County, Idahe, being that property described in Instrmment No. 92981, recerds of Bonner
County, Idahe and mere particalarly described as foliows: .

Commencing at the Southeast corner of said Section 3é;
Thenee along the East line of Section 36, North 10° §8'06" East, 460.00 feet;
Thence perpendicalar tc the East line of the Section, North 39° 51°54” West, 563.00 feet io the frue point of

beginning;
Thence South 47° 08'06™ Wast, 250.00 feet;

Thence Sowth 42° 51'54° Fast, 348.50 feet;

Thence North 47° 48'06™ East, 250.00 feef;

Thence North 42° 51°54™ West, 348.50 feet fo the frue point of beginning,

AND
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All that portion of Government Lots 2, 3, 4, 5, 6, 7, 8 and 9; the Southwest quarter of the Northeast gnarter;
and the South half of the Northwest quarter of Seetion 2, Township 57 North, Range 1 West of the Boise
Meridian, Bouner County, Idaho, lying South of State Highway No. 200 and lying North and East of the
Northern Pacific Raflroad (now Montana Rail Link) right of way.

LESS that portion of Section 2, Township 57 North, Range 1 West of the Boise Meridian, Bopner County,
Idahbo; being that property described in Insirument No. 392059 and morz: particularly described as follows:

Beginning at a right of way monwment on the South right of way of State Highway No. 200, from which the
Northwest corner of 3aid Section 2 bears North 23° 34'43™ West, 798.00 feet (record = North 26° 28'08" West,

793.11 feet;
Thence aiong the South right of way of the Highway, North 68° 35'39" East, 2606.10 feet;

Thence continuing along the Highway right of way, oa a curve to the ¢ lefi {radiai bearing = North 14° 328"
West; having a central angle of 00° 08'55™ and a radius of 5799.58 feet for an are distance of 15.03 feet (chord

5295 East, 15.03 feet - total distance along right of way from point of beginning = 281.13 feet -

= North 75°
281.13 feety;

record
thenes leaving said right of way South 00° 04’10 West, 725.53 feet;

Themee North 89° 1440" West, 330.00 feet;
Thence Morth 80° 03'25°F West 607.20 feet, io the Southerly right of way of State Highway No. 206;

Thence along said right of way Neorth 79° 11’55" East, 70.38 feet to the trne point of beginning.

LESS a tract of land located iz Section 3§, Towustip 58 North, Range 1| West and Section 2, Towsship 57
North, Range 1 West of the Boise Moeridian, Bonmer County, Idaho; being a portion of that property

described in Instrument No. 464572 and more particalarly deseribed as follows:

Begiining af a point that is North 80° 05'57"" East 386.02 feet from the South guarter of said Section 36, said
point alse being atf the infersection of the South right of way of State Highway Neo. 200 and the East right of

way of the Old County Road;

Thence Seuth §5” 14'06" East along the East right of way of the Oid County Road, 171.80 feet;

Thence continming South 14° 35'5)* East along said East right of way, 254.70 feet to the infersection with the
North right of way of Old Highway 200 (FAP Na. 95F);

Thence North 72° 38'24" East along said North right of way, 372.4@ feet;

Thence coutinuing along said North right of way, North 72° 58'33" East, 336.00 feet to the mtersection with
the West high bank of Dry Crzek;

Thence Northeasterly along said West high bank, a distance of 578 feet, more or less, to the inierseefion with
the South right of way ef Siate Highway No. 200;

Thence Westerly along said Seuth right of way the following six {3} courses:

i{. around a curve to the left with a radius of 2643.37 feet, a distance of 48.44 feet (chord = South 88° §2°31"
West, 48.43 feet);

2. North 79° §7'32" West, 100.50 feet; -

3. arsund a curve fo the lefi with a2 radius of 2668.37 fect for a distance of 247.30 feet (chord = South 32°
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34700 Wast, 247.24 feet);
4. along a spiral curve (Seuth = 02° 12'18"), a distance of 207.68 feei (chord = South 70° 27'12" West, 207.67

feet):
5. South 69° 43'21" West, 328.60 fect;
6. South §1° 11'30™ West, 119.79 feet to the point of beginning.

TOGETHER WITH any porticun of the old highway right of way abandenment described in thaf cerfain
Quitclaim Deed, executad by the State of Idahe, as Instrament No. 596025 and recorded on Jaauary 11, 2096,

and Iying within the bounds of the above described property.

AND

Government Lots 5, 9, 13 and 11; the Southeast quarter of the Narthwest quarter; the East half of the
Southwest gquarter; and Gevernment Lot §, all in Seetien §, Township 57 North, Range 1 East of the Boise
Meridian, Bonnper County, Idahe.
LESS that property deseribed in Instrumeni Ne. 22533, records of Bonner County, Idaho, and described as

follows:
Beginning at the North quarter cormer of said Section 6, Township 57 North, Rauge 1 East of the Boise

Meridian, Bonner County, Idaho;
Thence South 1669.7) feet to Pack River aad the True Point of Beginning;
Thence South §6° 47 West, 203 feet;

Thence South 69° 54" West 1653 feet;

Thence Scuth 79° 56 West, 242.5 feet;

Thence South §1° 11" East, 146 feet;

Thence South 25° 18" East, 113.20 fee;

Thenee South 54° 29 East, 137.2 feet;

Thence South 68° 19" East, 267.1 feet;
Thence North 535.6 feet o 2 point 1562.7 fect South of the North quarter corner of Section 5.

LESS a fract of land in Government Lot 5 and the Southeast quarter of the Northwest quarter of Section 6,
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idahe, being that property
identified as Tract No. Q-1755-2 in Iastrument No. 42975 and mere particalarly described as follows:

Beginning at a peint on the Seutherly right of way of State Highway No. 200 which is South 55° 43'21" East,
2460.29 feet from the Northwest corner of said Section 6 (record = South 55° 14" East, 2451.3);

Thence South 14° 553'00" East, 223.22 feet (record);
Thence South 04° 43'90” East, 640.00 feet (record)s

Thence South 39° 48'00" East, 430.00 feet (record);
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Thence South 30° 28'80" East, 387.49 feet (record = 500 feet plus or minus) to the East line of the Southeast
quarter of the Nerthwest quarter of said Section 6.

TOGETHER WITH any portion of the Qid Highway right of way abandonment described in that certain
Quitclaim Deed, execuied by the State of Idaho, as Instrument No. 696025 and recorded on Jammary 11, 2006,

iying within the bounds of the above described property
EXCEPTING therefrom all of the above described properties, any portien Iying within the bounds of the

following Plats:

Replat of Golden Tee Estates and Golden Tee Estates 1st Addition and unpiatted laad, recorded in Book 8 of
Plats, Page 77,

Guolden Tee Estates- 2nd Addition, recorded in Book 8 of Plats, Page 79

Golden Tee Estates - 3rd Addition, recorded in Book 8 of Plats, Page 78,

Golden Tee Estates - 4th Addition, recorded in Book 8 of P}ats, Page 86,
Goldez Tee Estates - 5th Addition, recorded im Book 8 of Plats, Page 81 and Gelden Tee Estates 6ik,
recorded in Baok 3 of Plats, Page 82

PARCEL 2:
Lots1,2,4,5,5,7,8,% and 14, Block 1; Lats 1,2,3,4,5,7,8.9 and 13, Bleck 2; Lots 1, 2, 3, 6, and 10, Bleek 3
of Golden Tee Estaies 2nd Addition according to the Plar thereof, recorded in Book 8 of Plais, Page 79,
records of Benner County, Idaho and

Lots1,3,5,5,7,8,9,18,11, 12, 13, 14, 15, 16 and 17 Bleck 1; Lot 1, Block 2; Lots 1,2, 3,4. 5. 6, 7 and 8,
Block 3;10t51.2,3,4.,5 6,7, 8,9,13,11,12, 13, and 15, Block 4; Lefs 1, 2, 7 and 8, Bloek 5; Lots 1, 2, 3, and
4, Biock 6; Lots 3,5,6 and 19, Block 7: Lots 1, 2,4, 5 and § Bleck 8; Lots 2, 3, 4 and 5, Block 9; Lois 6, and 8,
Block 13; Lot 2 Block 11 of Golden Tee Estates 3rd Addition, according fo the Plat thereof, recorded in Baok

8 of Plats, Page 78, records of Boaner County, Idahe.

AND
Lots 1,2,3, 5,6, 7 and 8, Block 1; Lots 2, and 5, Block 2; Lots 1, 2 and 3, Bloek 3; Lots 1,2, 3, 4, 5, 6, 7, 8 and
9, Block 4; Lots 1, 4, 5, 6 and 7, Block 5 of Golden Tee Estates 4th Addition, according to the Plat thereof,

recorded in Book 8 of Plats, Page 80, records of Bouner County, Idaho.

AND
Lots 1,4, 5,6,7,8and 9,Block 1; Lots 1, 3, 5,6, 7, 8, %, 10 and 11, Block 2 of Golden Tee Estates 5th
Addition, according to the Plat therszof, recorded in book 8 of Plafs, Page 81 records of Bouner County,

Idahe.
AND

Lois 2,6, 7and 3, block 1; Lots 1, 2, 3,4 and 5, Block 2; Lot 1, Block 3; Lots 1, 2, 3, 4 ard 5, Block 4; Lat 1,
Blozk 5 of Goldenr Tze Estates oth Addition, according to the Plat thereof, recorded in Book 8 of Plats, Page

82, records of Bonner Couuty, Idako.
SECTION D:

PARCET 1:
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That portion of the Southwest guarter of the Soutliwest quarter of Seetion 16, Township 57 North, Range 1
East, Boise Meridian, lying West of the Siate Highway No. 200 right of way and East of the Northern Pacifie
Railway right of way; and lying Nerth of the North Hne of the following described tract:

Beginning at a point where the Section line between Sections 156 and 21, Township 57 North, Range 1 West,
Boise Meridian, infersects the State Highway on the Westerly side as it now exists;

thenee in a Northwesterly dircction along the Westerly side of said Highway, 752 feet;

thenee in a Seathwesterly direction, 97 feet;
thenes in a Southeasterly direction, 672 feet fo the Section line between Sections 16 and 21;

thence East on said Section line betwsen said Sections I5 amd 21, 104.25 feet, more or less, fo the pilace of
beginning.

SATD pareel is now described as follows:

A traci of Iaad situated in the Southwest gquarter of the Southwest guarter of Section 15, Township 57 North,
Range 1 East of the Boise Meridian, Bonrer County, Idaho, lying Southwest of the right of way of State
Highway Ne.200 and Northeast of the right of way of Meniana Rail Link Railway; belng a portion of that
property described as Pareel 1 of Iostrument No. 168846 and meore particularly described as follows:

Cowmmencing at the intersection of the South line of the Southwest guarter of the Seuthwest quarter of
Section 156 aund the Northeasterfy right of way of Mogiana Rail Link Railway which is South 88° 10'56" East,

944,95 feet from the Southwest corner of Section 15;
72.09 feet to the true

Thence leaving said Sowth line aad along said righi of way North 23° 3852 Wast, 6
point of begiuning:

Thence continuing along said right of way North 23° 38'5%™ West, 786.99 feet to the intersection with the
North ne of the Soutirevest quarter of the Southwest guarter;

Thence leaving said right of way and along said North iine South 88° 43'23” East, 241,38 feet fo the Wasterly
right of way of State Highway No. 200;

Thence leaving said North line and along said right of way the following four (4 courses
on a non-tangential curve to the right having a cestral angle of 01° 19°25" (radiai bearing = Seuth 73° 1"“1"’
West}, a radius of 768.50 feet, for an arc length of 17.75 feet (chord = South 15° 06'41" East, 17.75 feet

Thence along 2 line offset 50.04 feet Westerly of and parallel to a spiral curve (centerline Is = 200 feet, 2 =3.5,
8§ =77 for a chord of South 19° 43°01*" East 193.87 feet);

Thence Souih 08° 25'19" East, 86.06 feet;
Thence on a corve to the left baving 2 central angle of 13° 56'48", a radins of 1482.53 feet, for an arc jength of
360.87 feet (chord = Souih 13° 23°43™ East, 359.98 feet);

Thence leaving said right of way South 44° 37710 West, 196.45 feet (record = "Southwesterly 37 feet”) to the

t}ue point 61' beginning.

PARCEL 2:
That part of the Southwest quarter of the Southwest quarter in Section 15, Towaship 57 North, Range 1 East
of the Boise Maridian, Iying South and West of the Burlington Northern Inc. Bailway right of way and
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Government Lot 5 in Section 17, Township 57 North, Range 1 East, of the Boise Meridian, save and excepting

therefrom:
The South 350 feet of Governmeni Lot 5 in said Seetion 17, and also that part of the Southrwest quarter of the
Southwest quarter in said Section 16 Iying Westerly of said Burlington Northern Imc. right-of way as now in

use and deseribed as follows:
Beginning at the Southwest corner of said Section 16;

theaes Norih along the West Section line 350 feet;
thenee East to the centferline of Trestle Creek;
thence Southeasterly ajong said centerline to the South line of Section 16;

thence West along the Section lne 720 feel, more or less, to the peint of beginning.

SATD parcel is now described as follows:

A fract of land situated in the Seutlrwest quarier of the Southwest gquarter of Secfion 14, lying Southwest of
Montana Rail Link Railread right of way and Government Lot 5 of Section 17, all in Township 57 North,
Range 1 East of the Boise Meridian, Boneer County, Idahe; being a portion of that property described as

Parcel 2 of Instrument No. 168846 and mers particniarly described as follows:

Beginaiug at the intersection of the South line of the Southwest quarter of the Southwest quarter of Section
16 and the Southwesterly right of way of Montana Rail Link Railway which is South 338° 19'56" East, 834.19
feet from tlie Southrwest cornper of Section 153

Thence leaving said South line and along said right of way North 23° 38'39" West, 1457.84 feet to the
intersection with the North line of ibe Soathwest quarier of the Southwest quarter;

Thence leaving said right of way and along the North line of the Southwest quarter of the Sounthwest guarter,
Norih 88° 43'23" West, 243.71 feet to the Northwest corner of the Southwest gquarter of the Southwest

quarter;
Thence along the North line of Government Lot 5 in Section 17; North 89° 23'45™ West, 1223.84 feet fo the
meander line of Lake Pend Oreille, as defined by the original GLO Sarvey;

Thence leaving said North line and along said meander line the following twe (2} course:
South 52° 35°48°° East, 561.00 feet;

Thence Seuth 37° 55°48"™ East, 798.96 feet to a point on a line lying 350.00 feet North of and paralie] to the
South line of the Soutlrwest quarter of the Southrwest gquarter of Section 1§;

Thence zlong said parailel line, South 88 1056 East, 281.27 feet {0 the West line of the said Southwest

quarier of the Southwest quarter;
Thenee continuing South 88° 10'56" East, [59.02 feet to the inierseciion with the centerline of Trestle Creek;

Thence along the centerline of Trestie Creek the following eight (3) courses:

South 52° 54'34™ East, 63.58 feet;
Thence South 44° 37726 East, 117.83 feet;
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Thenece South 42° 08'45" East, 77.28 feet;
Thence Seuth 89° 05'07" East, 145.49 feet;

Thence Seuth 55° 15'32" East, 86.34 feet;

Thence South 46° 56°31" East, 113.98 feet;

Thence South 75° 43'10" East, 58.833 feet;

Thence Scuth 37° 48'28" East, 27.37 feet io the intersection with fhe South line of the Soathwest guarter of

the Sonihwest guarter;
Thence leaving said creek centerline and along said South line South 88° 19'S6™ East, 116.8¢ feet to the true

point of beginuing.

4 pertion of the Northeast quarter of the Northwest quarter and Governinent Lot 1 of Section 21, Township
57 North, Range 1 East, Boise Maridian, Bonner County, Tdahe, described as folHows:

Beginning at 2 point where the South line of the Northeast guarter of the Northwest quarter of Section 21,
Township 57 North, Range 1 East of the Beise Meridian, Bonoer County, Idaha, intersects the West line of

the Northern Pacific Raflroad Company right of way;
thence 58€ feef Northerly along said raifroad right of way;

thence Wast to the meander line of lake;
thence 600 feet Southerly to the South line of Lot 1 of said Section 21;

thencs East to the Point of Beginaig.

SAID parcel is now described as follows:

A fraci of land sitoated in the Northeast quarter of the Norihwest quarter and Government Lot 1 of Section
21, Towaship 57 North, Range 1 East of the Boise Meridian, Bonmer Cum;ty, Idaho, more particuiarly

described as follows:
Beginning ai the iniersection of the South line of the Nertheast guarter of the Northwest quarter of Section 21
and the Westerly right of way of Montana Rail Link Railroad which is South 88° 55'48™ East, 139.54 feet

from the Seuthrwest corner of said Northeast guarfer of the Northwest quarter;
Thence leaving said South line and along said right of way the following tyo {2} courses:

On a non-tangential curve to the left having a central angle of 18° 44°25™ {radial bearing = Souih 55° 01'43"
West) a radins of 2664.79 feet, for an arc length of 499.53 feet {chord = North 30° 20'24™ West, 498.30 feet);

Thence North 257 197127 Wast, 100.47 feet;
Thence leaving said right of way and parailel fo the South lime of Gevernment Lot 1, North 88° 55437
West,936.05 feet {¢ the meander line of Lake Pend Oreille as defined in the original GLO Survey;

Thence zlong said meander line the following two (2) courses:

South 14° 25'48" East, 271.54 feet;
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Thence South 46° 40°43" East, 378.00 feet to the infersection with the South line of Government Lot 1;
Thence along said South line South Hne Soath 88° 55'48™ East, 748.52 feet to the Southeast corner of

Government Lot 1;
Thence along the South line of the Northeast guarter of the Northwest guarter, South 88° 55'48" Kast, 139.54
feet to the true point of beginuing.
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Richard L. Stacey, ISB #630C

Jeff R. Sykes, ISB #5058

McCONNELL WAGNER SYKES & STACEY PLLC
755 West Front Street, Suite 200

Boise, Idaho 83702

Telephone: 208.485.0100

Facsimile: 208.489.0110

stacev a mwsslawyvers.com
svkes@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-1810

formerly known as
NATIONAL GOLF BUILDERS, INC.,

a Nevada corporation, VALIANT IDAHO, LLC’S
* MOTION FOR SUMMARY JUDGMENT
Plaintiff, AGAINST JV, L.L.C,,
NORTH IDAHO RESORTS, LLC,
AND VP, INCORPORATED

vS.

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; er /.,

Honorable Barbara A. Buchanan

Hearing:
Detendants. February 18,2015 - 132 o.m. PST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN. ;

YALIANT IDAHO, LLC’S MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.L.C., NORTH IDAHO RESORTS, LLC, AND

VP, INCORPORATED - Page 1 ’ I Pa 4 s
[41 547 20 APLIACV-2000-13 10v/-S5 - Motion 150175.doc O D) ! ;o
%'< AR S RN S




VALIANT IDAHO, LLC, !
an Idaho limited liability company,

Third Party Plaintiff,

vs.
PEND OREILLE BONNER DEVELOPMENT |
HOLDINGS, INC., a Nevada corporation; ’
BAR K, INC,, a California corporation;
TIMBERLINE INVESTMENTS LLC,
an [daho limited liability company;
AMY KORENGUT, a married woman;
HLT REAL ESTATE, LLC,
an Idahc limited liability company;
INDEPENDENT MORTGAGE LTD. CO,,
an Idaho limited liability company;
PANHANDLE MANAGEMENT
INCORPORATED, an Idaho corporation:
FREDERICK J. GRANT, an individual;
CHRISTINE GRANT, an individual;
RUSS CAPITAL GROUP, LLC,
an Arizona limited liability company;
MOUNTAIN WEST BANK, a division of
GLACIER BANK, a Montana corporatior;
FIRST AMERICAN TITLE COMPANY,
a California corporation;
NETTA SOURCE LLC,
a Missouri limited lability company;
MONTAHENO INVESTMENTS, LLC,
a Nevada limited liability company;
CHARLES W, REEVES and
ANN B. REEVES, husband and wifz;
and C. E. KRAMER CRANE & i
CONTRACTING, INC., an Idaho corporation, |

i

Third Party Defendants.

VALIANT IDAHO, LLC’S MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.L.C.,, NORTH IDAHO RESORTS, LLC, AND
VP, INCORPORATED - Page 2

547 28 PLIVCV-2009-1810V/-5] - Motion 150195 doc
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COMES NOW, Valiant [daho, LLC (*Valiant™), by and through its attorneys of record,

McConnell Wagner Sykss & Stacey PLLC, and pursuant to Rule 56 of the Idaho Rules of

Civil Procedure, moves this Court for a judgment that the mortgages assigned to Valiant by

R. E. Leans, LLC, Pensco Trust Co. and Mortgage Fund *08 LLC are senior and superior tc any

and ali interest claimed by JV, L.L.C,, North Idahc Resorts, LLC, and VP Incorporated

nts™; in and to that certain real property that is the subject of Valiants

s iarnias g A < < - In: S e = H S H
Counterclaim, Cross-Claim and Third Party Complaint For Judicial Foreclosurs fil

o the records and files hersin. the Memorandum in

rp

This moticn is made amn

Support of [Valiant’s] Motion For Summary Judgment Against [Claimants], the Statement of Facts

in Support of [Valiant’s] Moti

ey 4 - Wi
Charles W, Rseves, and the Declaration of Jeff R. Sykss in Support of [Valiant’s] Motion For

1 £led concurrently herewith, and whatever further evidence

Summary Judgment Against [Claimants] filed co 3

may be presentad at the hearing

DATED this 15% day of January 2315

~— 7 m""_—’;—‘
BY: e T ez
: -
JefE R Svkes
ATrrmevs For Valant [dabs [T

VALIANT IDAHO, LLC’S MOTION FOR SCMMARY JUDGMENT
AGAINST JV, L.L.C., NORTH IDAHO RESORTS, LLC, AND
VP INCORPORATED - Page 3

347 20 0PLEMCY2008-131 0430 - Motion L35

SR
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 16® day of January 2015, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

—

Counsel For Pensco, Mor:zage Fund

Bruce A. Anderson, Esq. [ ¥] US. Mail
Elsaesser Jarzabek Andersen Elliott & [ 1 Hand Deliversd
MacDonald, Chid [ ] Facsimile
32¢ East Neider Avenue, Suite 102 [ 1 Ovemight Mail
Coeur d° Alene, Idaho 83815 [ ] Electronic Mail

Telephone: 208.667.250C bruceadeiame. com
Facsimile: 208.667.2150 R
Counse! For Jacobson, Lazar and Sage Hoidings
Brent C. Featherston, Esq. [ ¥] U.S Mail
Fzatherston Law Firm, Chid [ ]} Hand Delivers
113 South Second Avenue [ ] Facsimile
Sandpeint, Idahc 83864 [ ] Overnight Mail
Telephone: 208.263.6866 [ 1 Electronic Mail
Facsimile: 208.263.0400C o

befg featherstonlew.com

Gary A. Fianey, Esq.

Finney Finney & Finney, P.A.
129 East Lake Street, Suite 317
Sandpoint, Idaho 838584
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For V., LLC

]

]
]
]
]

U.S. Mail
Hand Delivsared
Facsimile
Overnight Mai!
Electronic Mail

garviinpey @finpeviaw pet

Johnt A. Finney, Esq.

Finney Finney & Finney, P.A.

120 East Lake Street, Suite 317

Sandpeint, Idaho 83864

Telephone: 208.263.7712

Facsimile: 208.253.8211

Counsel For Pucci Construction/AC Northwest

[ 7]
L]
[ ]
[ ]
L]

U.S. Mail
Hand Deliversd
Facsimile
Overnight Mail
Electronic Mail

johofinpey @ finpeviaw net

clephone: 208.263.4743
Facsimile: 208.263.7557
Counse! For Idaho Club HOA Parnhandie Mngmnt

D. Toby McLaughlin, Esq. [ ¥] U.S.Mail

Berg & McLaughlin [ 1 Hand Deiliversd

414 Church Street, Suite 203 { ] Facsimile

Sandpoint, Idano 83864 { 1 Ovemight Mail
{ ] Electronic Mail

tobv @sandpointiaw.com

VALIANT IDAHO, LLC’S MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.L.C., NORTH IDAHG RESORTS, LLC, AND
YP, INCORPORATED - Page 4

1347 267 PLDVCY-2009-13100V/-8] - Motion (30155 .doe

N

1723




Susan P. Weeks, Esq.

James, Vernon & Weeks, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Telephone: 208.667.0683

Facsimile: 208.664.1684
Counsel For VP Incorporated/Nortz ida#no Resorts

vl U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
1 Electronic Mail

[ Iy S SR

[
[
[
[
[

sweeks@ivwiaw pet

With twe copies vig United Smares Mail te:
Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
213 South First Avenue

Zi

Sandpoirt, Idaho 83864

.
A v N

JeifﬁR./Sykes

VALIANT IDAHO, LLC’S MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.1.C., NORTH IDAHO RESORTS, LLC, AND
VP, INCORPORATED - Page 5

11347 26 APLECY-2669-13 107730 - Motion 1551935 dec
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Richard L. Stacey, ISB #684C Ceal owid
Jeff R. Svkes, ISB #3058 o
MoCONNELL WAGNER SYE
755 West Front Street, Suite
Boise, Idaho 83702
Telephone: 208.485.0100
Facsimile: 208.489.011C
staceva@mwsslawvers.com
svkesi@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-1810

formerly known as

NATIONAL GOLF BUILDERS, INC.,
a Nevada corporation, ' MEMORANDUM IN SUPPORT OF
' VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.L.C.,
vs. NORTH IDAHO RESORTS, LLC,
| AND VP, INCORPORATED

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited Lability company; e /.,

Plaintiff,

Hongorable Barbara A. Buchanan

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDCGMENT AGAINST JV, L.L.C.,
NORTH IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page i O R ' F

J

(31547 20 {PLEACY-2009-1310V/-50 - Memo 141218.doc




VALIANT IDAHO, LLC,
an [daho limited liability company,

Third Party Plaintiff,

VS,

PEND OREILLE BONNER DEVELOPMENT !

HOLDINGS, INC., a Nevada corporation;
BAR K, INC., a California corporation;
TIMBERLINE INVESTMENTS LLC,

an Idaho limited liability company;

AMY KORENGUT, a married woman;
HLT REAL ESTATE, LLC,

an [daho limited liability company;
INDEPENDENT MORTGAGE LTD. CO,,
an Idaho limited liability company;
PANHANDLE MANAGEMENT
INCORPORATED, an Idaho corperatior;
FREDERICK J. GRANT, an individual;
CHRISTINE GRANT, an individual;
RUSS CAPITAL GROUP, LLC,

an Arizona limited liability company;
MOUNTAIN WEST BANK, a division of
GLACIER BANK, a Montana corporation;
FIRST AMERICAN TITLE COMPANY,
a California corporation;

NETTA SOURCE LLC,

a Misscuri limited liability company;
MONTAHENO INVESTMENTS, LLC,

a Nevada limited lability company;
CHARLES W. REEVES and

ANN B. REEVES, hushand and wifg;

and C. E. KRAMER CRANE &
CONTRACTING, INC., an Idahe corporation,

Third Party Defendants.

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,,
NORTH IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page 2

71347 20\ PLOAMCY-2005-181VY-5] - Memo {4123.doc
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COMES NOW, Valiant Idaho, LL.C (“Valiant™), by and through its attorneys of record,
McConnell Wagner Sykes & Stacey PLLC, and files the following Memorandum in Support of
Valiant Idahe, LLC’s Motion [*Motion”] For Summary Judgment Against J'V, L.L.C., North Idaho

Resorts, LLC, and VP, Incorporated.

L
INTRODUCTION

On August 19, 2014, Valiant filed its Counterclaim, Cross-Claim and Third Party Complaint

For Judicia! Foreclosure (*Valiant Complaint”) in: this lawsuit. Valiant seeks to foreclose mortgages

which were granted t© R E.Loans, LLC (“RE Leans”), Pensco Trust Co. ("Pensco”™ and

Mortgags Fund ‘08 LLC (*MF08”) by Pend Oreille Bonner Development, LLC {("POBD”), which

mortgages securs promissory notes made by POBD (cclisctively, “Mortgages™). The Mortgages

were assigned to Valiant and are in default.

vl

By way of this Motior, Valiant seeks a judgment that its Mortgages against POBD’s

<,

of Idaho {("POBD Property™), and mors

real property located in the County of Bornner, State

UJ
e

articularly described in Exhibir 1 to the Declaration of Jeff R. Sykes in Support of [Valiant
P ¥ EXOIPE L Dt

Motion For Summary Judgment Against JV,L.IL.C., North Idahe Resorts, LLC, and

VP, Incorporated (*Sykes Dec.”), ars senior in right and priority to any imtersst claimed

by JV,L.L.C. (*JV”), North Idaho Resorts, LLC ("NIR”}), and VP, Incorporated

£2

lectively, “Claimants™) in the POBD Property. The POBD Property and all improverments

/"” “\

thereon are collectively referred to herein as the “Tdaho Club Property.”

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,,
NORTH IDAHED RESORTS, LLC, AND VP, INCORPORATED - Page 3
141347 20 PLINCY-2008-1310 V-3 - Memo 14:218.doc
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By way of this Motion, Valiant also seeks a judgment that Valiant’s interest in a portion of
the Idaho Club Property described in a Redemption Deed (*Redemption Deed™) conveved by the
Bonner County Treasurer and Tax Collector and recorded July 8, 2014, as Instrument No. 851450
and re-recorded August 22, 2014, as Instrument No. 863298, Records of Bonner County, Idahe,

is senior to any right, title and interest of Claimants in the property described iz the

Redemption Deed. Sykss Dec., Ex. 2.

II.
STATEMENT OF FACTS

A, Valiant’s Interest And Prioritv Date In The Idahe Club Property,

1. 2006 RE L.eans Note and Mortgaze.

On or about May 31, 2006, Pend Oreille Bonner Development Holdings, Inc.

{(“POBD Hoidings™) entered intc a promissory Note Secursd by Mortzage (2006 RE Loans Nowe™),

23w} Rt B 4 B ? >

which memorialized POBD Holding’s promise to repay RE Loans all amounts loaned up tc but not

which
to exceed $20,500,00C.00. Affidavit of Charles W. Reeves (“Reeves Af£7), 13, Ex. A.
On or about May 31, 2006, POBD Holdings granted to RE Loans a Mortg
Assignment of Remts, Security Agreemeni, and Fixture Filing (2006 RE Loans Mortgage™),
securing all amounts owsd under the 2006 RE Loans Note. /4, €5, Ex. B. The 2006 RE Lcans

Mortgage was recorded June 19, 2006 at 1:33 p.m., as Instrument Nos. 706471 and 706472,

Records of Bonrer County, Idaho. /4

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,,
NORTH IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page 4
131347 2GPLEMCY-2606- 13147 -3, - Meamo {41213 doc
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-

2 2007 RE I oans Note and Mortgage.

On or about March 6, 2007, POBD and RE Loans entered into a promissory

Note Secured by Mortgage (“2007 RE Loans Note”), which memorialized POBD’s promise o repay

RE Loans all amounts loaned up to but not to exceed $21,200,000.00. 14, 95, Ex. C. Under the

terms of the 2007 RE Loans Note, POBD borrowad $21,20C,000.00 from RE Loans. 77,78, Ex. E

On or about March 6, 2007, POBD granted to RE Loans a Mortgage, Assig of

fortgage™), securing all amounts

l\.)

Rents, Security Agreement, and Fixture Filing “2007 RE Loan

owsd under the 20C7 RE Loans Notz. [4, 16, Ex. D. The

March 13, 2007 at 4:38 p.m. as Instrument No. 724829% and ar 4:3¢

Records of Bonner County, [daho. /4.

On November 23, 2065, POBD made its last payvment in the amount 0£$358,558 .53

33

toward the amount owed to RE Loans under the 2007 RE Loans Note. 4, 8. Foliowing the

November 23, 2009 payvment, the balance owed by POBD to RE Loans and secured by the

2047 RE Loans Mortgage was $278,147.63, exciuding accrued interest and costs of foreclosurs, 4.
POBD has not made any payments to RE Loans since November 23, 2009, I4

Oun orabout July 7,2C14, RE Loans assigned tc Valiant the 2007 RE Loans Notz and
the 2007 RE Loans Mortgage. Sykes Dec., Ex. 3.

On or about November 17, 2014, POBD and Valiant entered inte a Stipulation t
Enwry of Judgment Against [POBD] {“"PORBD/Valiant Stipulation”), which was filed with this Court
on November 19, 2014, memorializing, among other things, tkhat, as of November 1, 2014,

1th intara

7 RE Loans Note/Mortgages was $745,225.00, with intersst

~e

r $336.02 per diem. On or about November 29, 2014,

MEMORANDUM IN SUPPORT OF VALIANT IPAHO, LLC'S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,
NORTH IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page 5

[03347 20 0PLACV-200%- 131V -50 - Meme 1412:3.doc
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this Court entered its Order on Stipulation to Entry of Judgment Against [POBD]

(*Stipulated Judgment”™).

3. The Pensce Note and Mortzage.

On or about August 5, 2008, POBD and Pensco entered into a promissory

=

ured by Mortgage (“Pensce Note”), under which POBD borrowed and promised tc pay

H
- i i

Pensco upte $2,700,000.00. Reeves Aff, 911-12, Ex. F. Pursuant to the terms of the

(_)

(8]

01

s
T4
&,

Pensco Nots, POBD borrowed from Pensco the sum of $2,700,000.
oyt F

On or about August 6, 2008, POBD provided to Pensco a Mortgags, Assignment of

Rents, Security Agreement, and Fixture Filing ("Pensco Mortgage™) to secure all amounts owed

to Pensco. /4., §14, Ex. G. The Pensco Mortgage was recorded Aungust 6, 2008 at 1:383 p.z.,

cords of Bonner County, Idahe. /4

-

']

as Instrument Nos. 756394, 736365 and 735396, R
Or July 9, 2014, the Pensco Note and Pensco Mortgage were assigned to Vaiiant.

Svkes Dec., Ex. 4.

o payments were made on the Pensco Note. Reeves Aff, 115 The PenscoNote s

i default and POBD owses Valiant 32, 0G.0C pursuarnt to the terms of the Pensco Not
Stipulated Judgment, 2. With accrued interest, the total amount owsd as of November 1, 2014

is $7,560,489.00. Id. This amount continues o accrue interest at the rate of $3,374.83 per diem

L i

until paid. 7

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,
\ORTH IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page §

7200PLDMOV-2009-1 31\ -3] - Memo (412

2i3.doc
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4. The MF08 Note and Mortgage.

Or or about August 6, 2008, POBD entered into an All-Inclusive Notice Secured by

Mortgage with (“MF08 Note™), under which POBD borrowed and promised to pay MF08 up to

00C.00. Reeves Aff, 49 17-18, Ex.I. Pursuant to the terrms of the MF08 Note,

POBD borrowed from MF(8 the sum 0£52,127,409.34. 14,915,

n or about August §, 2008, POBD granted to

ia

Assignment of Rents, Security Agreement, and Fixture Filing (¥

at 3:37 p.m., as Instrument Nos. 738357, 73639% and 736339, Records of Bonner County, Idaho. 4

Svkes Dec., Ex.5.

N¢ payments have been made or the MF{3 Note since February 1, 2

Reeves AL, 21, The MF08 Note is in default and POBD owes Valiant $2,127,409.34 pursuant o

acroy + swed

the terms of the MF08 Note. Stpulated Judgment, ¥ 3. With accrued interest, the total amoun

$3,330,025.00. 74, This amount continues accrue intarsst at the rate of

[\]

as of Novemtber 1, 2014 i3
$2,429.61 per diem until paid. /4

5. Valiant’s 2014 Tax Redemption Deed.

On or about July 7, 2014, Valiant paid Bonner County $.,663,835.14 to redeem a

portion. of the [daho Club Property from property taxes owed to Bonner County. Svkes Dec,, Ex. 2

On July 8, 2014, the Redemption Deed in favor of Vall

No. 851450 and re-recorded A

"‘l"‘c"wef\t -\

$1,665,035.14 was recorded as Instrum

Nc. 853298, Records of Bonner County, Idaho. /4

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C,,
\'ORTE IDAHO RESORTS, LLC. AND VP, INCORPORATED - Page 7
(1547 20 \PLENCV-2869-13 LAY 50 - Memo 12:218 doc
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6. Yaliant’s Complaint.

On August 19, 2014, Valiant, as successor-in-interest and assignee of the Mortgages,
in response te a foreclosure action filed by Genesis Golf Builders, Inc., filed the Valiant Complaint

to foreclose the Mortgages against the Idaho Club Property. Pursuant to the Fourth, Fifth and

nt Complaint, Valiant seeks to foreclose the Mort,

and for a judgment that its interest in the Idaho Ciub Property is superior and senior in right, title and

intersst to any interest ciaimed by Claimants in the Idaho Club Property.

Pursvant to the Seventh Cause of Action alleged in the Valiant Complaint

Valiant seeks to torecicse the Redemption: Deed and for an adjudication that Valiart’s interest in the
real property described therein is superior and senior in right, titie and Intersst to any claimed intersst

in the real property by Claimants.

B. JV’s Claimed Interest.

On or about October 24, 1993 JV recorded a Mortgage (FJV Mortgage™) against certain
real property that is at issue iz this case. The J¥ Mortgags was recorded as Instrument No. 474745,

Records of Bonner County, Idaho. Sykes Dec., Ex. €.

On June 13, 2006, JV recorded 2 Sube

the 2006 RE Loans Note and 2006 RE Loans Mortgage. 4., Ex. 7. The Subordination Agreement

was recorded as Instrument No. 706474 and re-recorded as Instrument No. 706582, Records of

Bonner County, Idahoe.

MEMORANDUM IN SUPPORT OF VALIANT IDAHO, LLC’S
MOTION FOR SUMMARY JUDGMENT AGAINST JV, LLL.C,
\ORTB IDAHO RESORTS, LLC, AND VP, INCORPORATED - Page 3
2009-13 1050 - \v*c'no i4:218.doc
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On March 135, 20€7, JV recorded a Second Subordination Agreement as Instrument

No. 724833, Records of Bonner County, Idaho, subordinating the JV Mortgage to the

2007 RE Leans Note and 2007 RE Loans Mortgage. /4., Ex. 8.

On August 6, 2008, JV recorded a third Subordination Agreement subordinating any intersst

of JV to the Pensco Note, Pensco Mortgage, MFO8 Note and MFO8 Mortgage. The Subordination

A greement was recorded as Instrument No. 7536402, Reccrds of Bonner County, Idaho. /4., Ex. 9.

SAEa

On or about September 15, 2014, JV filed its Special Appearance Contesting Jurisdiction;

nd JV L.L.C.’s Answer 1o [Valiant’s] Counterclaim, Cross Claim and Third Party Complaint For

" L.L.C’s Cross Claim; and JV L.L.C."s Third Party Complaint

(~JV Counterclaim”™}. Inits Counterciaim, J'V aileges that:

JV polds a Vendor’s purchase morey mortgage Instrument
ur,ed October 24, 1593, whick is the first duly

No. 4747325 rzc
recorded purchase money mortgage on the real estate described in

sa 1:1 Mxrtvag,v, less the piatted Lots released by JV by partial
s Mortgage is the first priority

satisfactions of mertgage. JV’s
.\ ortgage securing the Promissory Note in the amount set forth in

paragraph 78 above. JV is entitled to a decree of foreclosurs.

J¥7s Counterclaim, ¥ 98.

In its praver for relief, JV seeks:

v LLC it it’s [sic] Mortgage, I[nstrument

Judgmen: for .C. that it
No. 474745, is the first opricrity Lien’Mortgage in  the

Moose Mountain Real Estate as described in said Mortgage - Less the
Lot’s [sic] released by JV from its Mortgage.

4., 1198:3).
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C. NIR's Claimed Interest.

On June 19, 2006, NIR recorded its Memorandum of Real Property Purchase and Sale

Agreement as Instrument No. 706475, Records of Bonner County, Idaho (“Memorandum of Sale™).

t—3

Sykes Dec., Ex. 10.

On March 14, 2007, NIR exscuted a Subcrdination Agresement subordinating its intersst in

and to the subject property to the 2007 RE Loans Note and 2007 RE Loans Mortgage.

~
(A

NIR’s Subordination Agreement was recorded as Imstrument No. 724832, Records of

Bonner County, Idahe. 72, Ex. 11.

Oz March 13, 2007 and March 11, 2009, NIR recorded Partial Terminations of Real Property

Purchase and Sale Agreements and Partial Terminations of Memorandum of Real Property Purchase
and Sale Agrsements (coliectix al Terminations™), partially terminating the Memorandum

of Sale, as amended by the First Amendment to Memorandum of Real Property Purchase and

Sals Agreement recorded May 10, 2007, as Instrument Ne. 728021, Records of Bonner County,

Idahe., #4., Exs. 12-13. The Partial Terminations were recorded as Instrument Nos. 724831

and 76825%, respectively, Records of Bonner County, Idaho.

Pend Oreiilie Bonner

S
hors
2
o
(9]
)
)
i
A
bl
ol
(49
(V]
W
(&
.&;
b
5
[
3
[w
N
oy
&
S
b

ted by the June 15, 20606 Msmorandum of Sale ({4, Ex. 15}, issued Findings

*5 je -,
vendor’s lisn created b

which provided:
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Even if NIR had a vendor’s lien it would only be for so much of the
purchase price as remains unpaid and unsecured otherwise than by the
personal obligation of POBD. NIR has received all of the benefit of
its deal with POBD except a share of future bulk sales or its share of

evenues in excess of $80,000,00C.0C. NIR was paid $4,750,000.00
at closing, was paid an additional note of approximately $500,000.00,
and POBD assumed both the RE Loans and JV, LLC loans.

The possibility of future bulk sales or revenues in excess of
$80,000,006.0C is unknown and opern to speculation. NIR may or
may not be due additional menies from POBD in the future, but NIR
has received all of the monies guaranteed to it based upon the
acquisition of Trestle Creek by POBD.

Therefors, if NIR has a vendor’s lien it has no value.

/' KTS De\— . EX 11 F dhio—)) p 4

J

On or about September 19, 2014, NIR filed its Answer to [Valiant’s] Counterclaim,

Cross-Claim and Third Party Compiaint For Judicial Foreclosure {("NIR Answer”). Asto Valiant’s
Feourth, Fifth, Sixthk and Seventh Causes of Action foreclosing the Mortgages and th

Redemption Deed, NIR answered as follows:
As to North Idaho Resorts, LLC, deny that Valiant is entitled to

judgment foreclosing and adjudicating its mortgage to be superior to
and prior in right, title and interest. . . .

NIR Answer, 9 72, 80, 84,

D. VP’s Claimed Inferest.

On June 13, 2011, ¥P recorded a Loan Agreement as Instrument No. 815884, Records of
i

Benner Courty, Idaho, memorializing the terms of a loan betwsen VP and POBD. /4, Ex. 15,

In the Loar Agreement, POBD promises to convey certain properties by warranty deed to VP,

The Loan Agreement states:
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As further consideration for this Loan, Borrower hereby agrees to
[sic] Lender by warranty deed Block 17, Lot 2, Golden Tee Estates, as
recorded in Book 8 of Plats, Page 77, Records of Bonner County
(“lagoon lot”) and the water reservoir lots, the legal description to be
provided by Borrower. [sic] (“water reservoir lots™).

i, $TD.,p.3.

On May 28, 2014, POBD conveyed by Quitclaim Deeds recorded as Instrument Nos. 855362,

859563, 839564 and 859555, respectively, Records of Bonner County, Idaho, the properties

identified therein and which ars subject to the Valiant Mortgages, as follows:
Instrument No. 833362: LOT 7, BLOCK 3, OF GOLDEN TEE
ESTATES 4TH ADDITION, ACCORDING TO THE PLAT
THEREOF, RECORDED IN BOOK 8 OF PLATS, PAGE 80,
RECORDS OF BONNER COUNTY.

[nstrument No. 839363: LOT i, BLOCK 1, Of GOLDEN TEE
ESTATES 3RD ADDITION, ACCORDING TO THE PLAT
THEREOF, RECORDED IN BOOK 8 OF PLATS, PAGE 78,
RECORDS OF BONNER COUNTY.

Instrumsent No. 839364: LOT 12, BLOCK 2, OF GOLDEN TEE
ESTATES 2ND ADDITION, ACCORDING TO THE PLAT
THEREOF, RECORDED IN BOOCK 8 OF PLATS, PAGE 79,
RECORDS OF BONNER COUNTY.

Instrument No. 859363: 1.OT 2, BLOCK 17, OF THE REPLAT OF
GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES
15T ADDITION AND UNPLATTED LAND, ACCORDINGTOTHE
PLAT THEREOF,RECORDED INBOOK 8 OF PLATS, PAGE 77,
RECORDS OF BONNER COUNTY.

Id., Exs. 15-18.
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On or about December 11, 2014, VP filed its Answer to [Valiant’s] Counterclaim,
Cross-Claim and Third Party Complaint For Judicial Foreclosure (“VP Answer”). Asto Valiant’s

Fourth, Fifth, Sixth and Seventh Causes of Action foreclosing the Mortgages and the

Redemption Deed, VP responds as follows:

Answering paragraph 71 as to VP, deny that Valiant is
entitled to judgment foreclosing and adjudicating its mortgage
to be superior to and prior in right, title and intersst in the
goon [sic] lot, the well lots and the infrastructure sasements.
As to the balance of paragraph 71, deny for lack of knowledge
or information.

47, As to VP, deny that valiant [sic] is entitied tc judgment
foreclosing and adjudicating its mortgage to be superior to
and prior in right, title and intersst. As to the balance cf
paragrapk 72, deny for lack of knowledge or information.

4

N

0. As to VP, deny that Valiant is entitled to judgmen:
foreclosing and adjudicating its mortgage to be superior to
and prior in righs, title and interest in the well lots, the lagoen
lot and the utility easements. As to the balance of paragraph
73, deny for lack of knmvledg= [sic] or information.

t!l
&

51. As to VP, deny that Valiant is entitled to judgment
foreclosing and adjudicating its morigage to be superior to
and prior io right, title and interest. As t¢ the balance of
paragraph 76, deny for lack of knowledge or information.

54. As to VP, deny that Valiant is entitied to judgment

foreclosing and adjudicating it mortgags to be superior to and

prior in right, titic and interest in the lagoon lot, the well lots
and the easements. As to the balance of paragraph 79, deny
for lack of kncwledge or information.

As to VP, deny that Valiant is entitled to judgment

foreclosing and adjudicating it mortgage to be superior to and

prior in tight, titie and interest. As to the balance of
paragraph 80, deny for lack of knowledge or information.

W
W

a e =
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58. As to North Idaho Resorts, LLC', [sic] deny that Valiant is
entitled to judgment foreclosing and adjudicating it [sic]
mortgage to be superior to and prior in right, title and interest.
As to the balance of paragraph 83, deny for lack of knowledge
or information.

59. As to North Idahoe Resorts, LLC', {sic] deny that Valiant is
entitled to judgment foreclosing and adjudicating it [sic]
mortgage to be superior to and prior in right, titie and interest.
As to the balance of paragraph 84, deny for lack of knowledgs
or information.

wh

5.

n

VP Answer, 1945, 47, 50, 51, 54, 55, 58,

111.
STMMARY JIDGMENT STANDARD

A motion for summary judgment “shail be rendersd forthwith if the pleadings, depositions.

and admissions on file, together with the affidavizs, if any, show that there is ne genuine issue as to

any material fact and that the moving party is entitied ¢ judgmeni as a matter of law.”

td

LR.C.P. 56(c}; Pena v. Miridoka County, 133 Idahe 222, 224 (1999

I | - 3 -y e P ~ac ~+ L o ™
udgment. the non-moving party’s case must be anchorzd in

[B1 812598 153 1IN oL B4
(=4 * -

In a motion for summary j

3 ~a T 17k 2 Ty
dence 1s pot enougn (o oreale a genuine

art ~F agt =
SVIGLICS 15 30

i1 1 o o~ ot A q mara goiEill
scmething more than speculation, and a mers scintilia of

=

issue of fact. 4. at 225. The Idabo Supreme Court has stated:

The moving party is entitled tc judgment when the pon-moving party

fails to make a sufficient showing as o the essential elements o
which that party will bear the burden of proof at trial. Smith v,
Meridian Joint Schoo! District No. 2, 128 Idaho 714, 518 P.2d 5383
(1996); Dekker v. Magic Vailey Regional Medical Center, 115 Idaho
332,766 P.2d 1213 (1939).... The non-moving party “must respond
to the summary judgment motion with specific facts showing therzs is
a genuine issue for trial.” Tuirle v. Sudenga Indus., Inc., 125 Idaho
145, 1530, 858 P.2d 473, 478 (1994). The Court considers only that
material contained in affidavits and depositions which is based on

personal knowledge and which would be admissible at trial.
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Harris v. State, Dep't of Health & Welfare, 123 Idaho 293, 298,
847 P.2d 1156, 1159 (1992). Summary judgment is appropriate
where a non-moving party fails to make a showing sufficient to
establish the existence of an ¢lement esssential to its case when it
bears the burden of preef. Id.

Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 87-88 (2000).

On issues that will not be tried before a jury, a cowrt ruling or summary judgment motions

may draw probable inferences arising from the undisputed facts. Zoseze v ldahe Co., 148 Idal

215, 222 (2609). Only conflicting facts must be viewsd iz favor of the non-moving party. 4.

-~

i 41 3 et 4 ~Tivgr g
nabie persons could reach differing corclusions o

e}

JE E—
draw

Summary judgment is proper uniess “reasc

2

conflicting inferences from the evidence presented.” 4.

Iv.
ARGUMENT

Every convevance of real property acknowledged or proved,
and certified, and recorded as prescribed by law, from the time it is
e T f\ﬁn(\a

filed with the recorder for record, is comstructive notice of the
contents thereof to subsequent purchasers and mortgag{sjes.

Idako Code § 535-812 provides:

Every convevance of real property other than 2 lease for a term not
exceed.ng one (1) year, is veid as against any subsequent purchasm or
mortgagee of the same property, or any part tf erﬂaA, in good faith and
for a valuable con derstnr‘ whose convevance is first duly recorded.

iig

Idaho Code § 53-812 is a race notice statute and provides that the first party to record 2

P
mortgage on a particular property shall have priorit;

recorded against the same property. Seeg [msighs LLC v
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An instrument first recorded takes precedence when the recording party is holder for valuable

consideratior and in good faith. Sun Valley Land & Minerals, Inc. v. Burt, 123 Idahc 862 (1993).

In this instance, the 2006 RE Loans Mortgage was recorded June 19, 2006, as Instrument

Reeves Aff, Ex. B. The 2007 RE Loans Mortgage was recorded

—_—
i

Nos. 706471 and 706472,

March 15, 2067

was recorded August 5, 2008, as Instrument Nos. 756354, 756395 and 756396, 14, Ex, G.

Ea v LS

The MFUR8 Mortgage was recorded August 5,

r Countv Tax Assesscr was

Hd,Ex. Y O July 8, 2014, Valiant's
recorded as Instrniument No. 861450, Sy

Eaci: of these transactions was entersd into in good faith and for value. Thus, eack of the

ior to all other

[y
]
[
L
oy
<L
W
&
[
s
[¥5]
&
¢
Lﬁ

cased upcn i1 r2

Right. Title And Interest In The Idahs Club Property Are Senior To Anv

A, Valiant’s
Interest Claimed By JV.
JV recorded the JV Mortgags against the Idahe Club Property on Octcber 24, 1993, as
Instrument No. 474746; however, on June 13, 2006, as Instrument No. 706382, on March 15, 2007,

Amo : TSEA T
008, as [zstrument No. 738402, JV exscuted and

a3 Instrument

recorded suberdination agrsemenis s

that any rights retained by JV in the Idako Club Property pursuant to the JV Mortgage are juniorin
: ot : o V3l ~ in the I Clik Pro ud chauld
right, title and interest to Valiant’s interest in the Idahe Club Property, and judgment should be

entered accordingly.
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Valiant’s Risht. Title And Interest In The Idaho Club Property Are Senior To Any
Interest Of NIR.

B.

It is unclear from the NIR Answer what interest NIR may claim in the Idaho Club Property.

Novwithstanding, a search of the real property records of Bonner County revealed tha

on

£

¢

June 19, 2006 at 1:4! p.m. PDST, NIR recorded a Memorandum of Real Property Purchase and Sale

t {*NIR Memorandum of Purchase and

lished a right tc a vendor’s lien under Idake

&

M
]
]
&
p
R
<)
o8
et

No other recorded interest was found. Howseve

Subordination Agreement under whichk NIR expressly suberdinated any interest it had in the

(W)

Idahe Ciub Property to the 2007 RE Loans Mortgage. /4., Ex. [1. Thus, NIR’s lien is, as a matter

of law, jurior to the 2007 RE Loans

that NIR terminated the NIR Memorandum of Purchase arnd Sale as 1o the property encumbersd by

FO8 Morigage and is, therefors, juni

A pESe 1 il il A~ i v Ttz 1w £
Additionally, foliowing a trial on the merits in the case of Unf

T 2 - 3 o 1 £- = o o £ T : ioqy 3 ~ S T b g Pl ~d
NIR’s aileged vendor’s Len (the same one that may be at issue in this case} was paid in fuli and had

civing the validity 0T NIR s alleged

to be invalid as the underlying contract was paid in full,

A

"

Under Idaho law, NIR i3 collaterally estoppe

Iy estopped Tom re-litigating that issue. Rodriguez v. Department

of Corrections, 136 Idaho GG [20C1).

1 £ pe. 1 TR’ 531 ac Tam ghesidl 113 i tvimiar 250 T T ~anaz
Based upon the foregoing, NIRs alizged lien should be judged junior to the 20C7 RE Loan

4]

Pensco Mortgage and the MF03 Mortzags.
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Valiant’s Right. Title And Interest In The Idaho Club Propertv Are Senior To Anv
Interest Of VP.

A thorough review of the real property records of Bonner County reveals that VP has no

recorded interest in any of the Idaho Club Property recorded prior to the 2007 RE Loans Mortgage,

the Pensce Mortgage and/or the ME08 Mortgage. VP’s only alleged interests were recorded
June 13,2011 and May 20, 2014—several years after the 2007 RE Loans Mortgage (2007), the

»

Pensco Mortgage {2268 and the ME08 Mort;

1

maiter of law. Idahe Code § 53-812.

.

Further, VP can establish no basis under which any claim it may have in the Idahe Club

Property i3 senior to Valiant's interssts. Therefors, judgment should be entered finding that the

2007 RE Loans Morrgage, the Pensco Mortgage and the MEFL8 Mortgage are senior in right, title and

imtersst 1 any intersst claimed

E. Valiant’s Redemption Deed Has Priority Over JV. NIR And VP.

Omn or about July 7, 2014, Valiant paid Bonner County $1.665,855.14 1o redeer: a portion of

o S - e A < 3 4 p ~FT - i a1 1
the Idahe Club Property from property taxes owed tc Bouner County., On July 8, 2014, the

LiIT AAE

Redemption Deed in favor of Valian: was recorded as Instrument No. 8561460, and re-recorded

gust 22, 2514 as Instrument No. 863258.

Under Idahe law, a redemption deed is not a tax deed given by the county uponasale toa

urchaser; it is a deed issued to a redemptioner i consideration for the payment of delinquent taxss.

42 L3 4

Hardy v M:Gili, 137 Idaho 280, 285 (2012); Thrusty v. Ray, 73 Idaho 232, 235 (1952).

A redemption deed cancels and terminates all rights of the county iz and o the land acquired by
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virtue of the treasurer’s tax deed. /d ; see also Idaho Code §§ 63-1124 and 63-1140. The delinquent

taxes paid b the redemptioner become part of the indebtedness protected contract.

Idahe Code § 45-114 provides:

One who has a lien inferior tc ancther, upor the same property, has
aright:

To redeem the property in the same mannper as its owner
might, from the superior lien; and,

Z To be subrogated to all the benefits of the superior lien, when
necessary ; rthe pr ﬂtecuon of his interests upon satisfying the
claim secured thereby.

[

[dahc Code § rovides:

the hoelder of a special lien is compelled to satisfy a prior Hen

Where th
for his own protection, he may enforce payment of the amount so paid
1513

by him, as a part of the claim for which his own lien exists.

Pursuant to Idahe Code §§ 832 d 43-114 and Hardy, when the

rtgage against the [daho Club

bolder ofa lien, suck as Valiant w

Property, pays back-taxes to redeem property. if is entitled to enforce the indebtedness as part of

own contract ard the amount paid is entitled to the priority of the existing debt/morigage, at a
minimurn,

Valiant is entitled 10 include the amount paid to Bonner County to redeem the

- -
T am LfimwA: 1
ALY S25FE Y,

operty with the amournt due under the 2007 RE Loans Note and that amount s entit

e 2007 RE Loans Mortgage (March 13, 2007, at a minimum. As such, the amount

priority date of'

paid by Valiant should be deemed senior 1o any interest of J%, NIR and VP as set fort

1 -
above,
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V.
CONCLUSION

Based upon the foregoing argument and legal authority, and whatever further evidence may

be presented at the hearing of Valiant’s Motion, Valiant respectfully requests this Court to enter

ment that Valiant’s 2006 RE Loans Mortgags, 2007 RE Loans Mortgage, Pensco Mortgage and

judgment
MFO08 Mortgage are senior in right, title and interest in the Idaho Club Property to any claim to the

Idaho Club Property by JV, NIR and VP.

DATED this 16% day of January 2613.

McCONNELL WAGNER SYKES & STACEY 71+°

R
—_— S,
- e , -
. - s L -
BY: i, N

Ief£R Sykes =
Attorneys For Valiant [dahe, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 16" day of January 2015, a true and correct copy of the
foregoing document was served by the methed indicated below upon the following party(ies):

Bruce A. Anderson, Esq. [ ¥] U.S. Mail
Elsaesser Jarzabek Anderson Elliott & [ ] Hand Delivered
MacDonald, Chtd [ ] Facsimile
326 East Neider Avenue, Suite 102 1 Overnight Mail
Coeur d” Alene, Idaheo 838153 [ 1 Electronic Mail

Telephone: 208.667.2900 brucea@eiame com
. T s - uceaig.cjanme.com
Facsimile: 208.667.2150 =

Counsel For Jucobson. Lazar and Sage Holdings

Brent C. Fzatherston, Esq. [ ¥1 U.S Mail
Featherston Law Firm, Chid [ 1 Hand Deliverad
113 South Second Avenue { ] Facsimile
Sandpeint, Idaho 83864 [ ] Overnight Mail
[ ] Electronic Mail

Telephone: 208.253.6866
P

Facsimile: 208.2563.0400 o - ,
P . g - bef@featherstoniaw.com
Counsel For Pensco/Mortgage Fund

Gary A. Finney, Esq. [
Finpney Finney & Finney, P.A. [
126 East Lake Sireet, Suite 317 [
[

3

L

vl U.S. Mail
1 Hand Deliversd
] Facsimile
1 Ovemight Mail
)

Sandpoint, [daho 83854
Telephone: 208.263.7712
Facsimile: 208.263.8211 carvfinney Zfinnevian net
Counsel For J V., LLC - —
John A. Finney, Esq.

Finney Finney & Finney, P.A.

120 East Lake Sirset, Suite 317

Sandpoint, Idaho 838564

Teiephone: 208.263.771

Facsimile: 208.263.8211

Counsel For Pucci Construction/ACI Northwes?

Electronic Mail

¥'] U.S.Mail
Hand Deliversd

Overnight Mai!
Electronic Mail

[

[ ]

[ ] Facsimile
[ 1

[ ]

D. Toby McLaughlin, Esq. [ ¥1 US.Mail

Berg & McLaughlin [ ] Hand Delivered
414 Church Street, Suite 203 [ 1 Facsimile
Sandpoiat, Idaho 83864 [ 1 Overnight Mail
Telephone: 208.263.4748 [ 1 Electronic Mail
Facsimile: 208.263.7557 e . .
Counsel For Idaho Club HOA/Panhandle Mngmnt toby dsandpoimtiaw.com |
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Susan P. Weeks, Esq. [ ¥] US.Mail
James, Vernon & Weeks, PA [ ] Hand Delivered
1626 Lincoln Way [ ] Facsimile
Coeur d’Alene, Idaho 83814 [ ] Overnight Mai!
Telephone: 208.667.0683 [ ] Electronic Mai!
Facsimile: 208.664.1684 i x
Counsel For VP Incorporated:/North Idaho Resorts weeksZiviiaw pet

With two copies vig United States Mail to:
Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
215 Scuth First Avenue
Sandpoint, Idaho 82864

R 8
i e
Joff R. Svkes ’
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