Uldaho Law
Digital Commons @ Uldaho Law

Idaho Supreme Court Records & Briefs, All Idaho Supreme Court Records & Briefs

10-19-2017

Valiant Idaho, LLC v. North Idaho Resorts, LLC Clerk's Record v. 19
Dckt. 44583

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs

Recommended Citation

"Valiant Idaho, LLC v. North Idaho Resorts, LLC Clerk's Record v. 19 Dckt. 44583" (2017). Idaho Supreme
Court Records & Briefs, All. 6993.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/6993

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ Uldaho Law. It has been accepted for inclusion in Idaho Supreme Court Records & Briefs, All by
an authorized administrator of Digital Commons @ Uldaho Law. For more information, please contact
annablaine@uidaho.edu.


https://digitalcommons.law.uidaho.edu/
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs
https://digitalcommons.law.uidaho.edu/iscrb
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F6993&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F6993&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/6993?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F6993&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu

i
4

Y 4

e

SUPREME COURT
OF THE

STATE OF IDAHO

ISC #44583, 44584, 44585
Bonner #CV2009-1810

Valiant Idaho, LLC

Cross-Claimant/Respondent

VS.

North Idaho Resorts
JV, LLC
VP Incorporated
Cross-Defendants/Appellants

CLERK’S RECORD ON APPEAL

Appealed from the District Court of the First Judicial District
of the State of Idaho, in and for the County of Bonner

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson

827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Attorneys for Respondents

Gary A. Finney ,
120 East Lake Street, Suite 317 SEP 19 2017
Sandpoint, Idaho 83864

Attorney for Appellant JV ¥ mmmw

Daniel M. Keyes

Susan P. Weeks

1626 Lincoln Way

Coeur d’Alene, Idaho 83814

Attorneys for Appellants VP and North Idaho Resorts

VOLUME XIX

44583




TABLE OF CONTENTS

Title Page Vol.1-1
Clerk’s Record on Appeal......coccoeeeeeeee.. Vol I-2
Table of Contents . - Vol.I-3
1T . O S PS Vol I-34
ROA Report for Case CV2009-1810 — printed May 10, 2017.ccoerecerces -.Vol1-65
Supreme Court Order re: 44583 - Consolidating Appeal nos. 44583, 44584 and 44585 — filed 11/04/2016 ...Vol. I - 166
Supreme Court Order re: 44584 - Copsolidating Appeal nos. 44583, 44584 and 44585 — filed 11/04/2016 ...VoL I- 168

Vol I-170

Supreme Court Order re: 44585 - Consolidating Appeal nos. 44583, 44584 and 44585 — filed 11/04/2016 ....
Vol.1-172

Complaint — filed 10/13/2009 ... e

Vol.1-197

Acknowledgment of Service of Summeons and Complaint (VP Inc.) — filed 04/07/2010
Acknowledgment of Service of Summons and Complaint (North Idaho Resorts, LLC) — filed 04/07/2010 Vol. I - 199
Special Appearance on Behalf of Defendant Pensco Trust Co., Custodian FBO Barney Ng - filed 05/24/2010 Vol. I - 201

Answer, Counterclaims, Cross-claims and Third Party Complaint of Defendant ACI Northwest, Inc. — filed 08/09/2010Vol. II
-204

Special Appearance on Behalf of Defendant Mortgage Fund "08, LLC — filed 10/05/2010 ._...coccoeeeeeeeee.e Vol. [i - 228
Notice of Appearance — filed 10/14/2010 .o Vol I - 233
Reply by R.E. Loans, LLC to Cross-claim by ACI Northwest, Inc. —filed 02/04/2011..coorriiiveieeaeee Vol. I - 237
Affidavit of Service — filed 03/1 12011 e Vol. I -244
R.E. Loans, LLC’s Answer to Complaint — filed 04/21/2011.............. Vol. I - 245
Order Granting Leave for Withdrawal of Attorney — filed 05/18/2011. Vol II - 260
Substitution of Counsel — filed 08/29/2011 ... .ot cc e seee smeee e s enans Vol. [T - 264
Administrative Order — filed 09!’;4’;!201 L ettt st et te st et en e o e e e aeme e neacaaeseeeneraran Vol. I - 267
Stay Order (R.E. Loans, LLC) — filed 09/29/201 ... cemeer e eercsssv e s ccoeasscenerncens Vol II-275
Stay Order (Mortgage Fund '08, LLC) — filed 09/29/2011.....ccccovevrceneeees ... VoL I - 284
Notice of Appearance — filed 09/29/201 T ..ottt Vol. IT - 290
Assigament of District Court Cases — filed 1171572001 et Vol [T - 295
Wells Fargo’s Motion tc Dismiss with Prejudice — filed 91/23/2012..... e anemeeeaae .. Vol I - 298

TARt F OF CONTFNTS




Affidavit of Stanley J. Tharp in Support of Defendant Wells Farge’s Motion to Dismiss with Prejudice — filed 01/23/2012

... Yol [T - 302
Order Granting Defendant Wells Fargo’s Motion to Dismiss with Prejudice — filed 03/16/2012 .................. Vol IT-312
R.E. Loaus, LLC’s Request to Lift the Automatic Stay — filed 06/28/2012 Vol. I-317
Order Granting R E. Loans, LLC’s Request to Lift Automatic Stay — filed 08/24/2012..........c.cc.oiniiereeeee.. VoL T - 325

Order Dismissing all Claims with Prejudice against Interstate Concrete and Asphalt Company ~ filed 09/13/2012Vol. I - 330
R.E. Loans, LLC’s Motion to Lift Automatic Stay (Mortgage Fund 08 LLC) — filed 06/26/2013 .......... .. . VoL I1-336

Memorandum in Support of R.E. Loans, LLC’s Motion tc Lift Automatic Stay (Mortgage Fund "08 LLC) — filed 06/26/2013
........ Vol. I - 33%

Affidavit of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion to Lift Automatic Stay — filed 06/26/2013Vol. I -

34

R.E. Loans, LLC’s Motion for Entry of Default (Genesis Golf Builders) —filed 081272013 ... ... Vol I -362
Affidavit of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion for Entry of Default {Genesis Golf Builders} — filed
L2l 11 U O OO P Vel. mr-363

Order Granting R.E. Loans, LLC’s Motion to Lift Aatomatic Stay {Mortgage Fund *08 LLC) — filed 68/12/2013 VoL II - 374

R.C. Worst & Company, Inc.’s Motion for Entry of Default {Genesis Golf Builders) — filed 08/14/2013 ....Vol. I1i - 378

Default Judgment (Genesis Golf Builders) — filed 08/15/2013 . v eree st eeaeaes Vol. III - 383
Order for Entry of Default (Genesis Golf Builders) — filed 08/15/2013 .ovveciaccnneeee . Vol. [1{ - 386
Clerk’s Eniry of Default (Genesis Golf Builders) — filed 08/15/2013 ... e Vol. I - 389
Order for Entry of Default (Geuesis Golf Builders, Inc.) — filed 08292013 ... ceeerrseanran e e e e rarn Vol. 11 - 392
Clerk’s Entry of Default {Genesis Golf Builders, Inc.) — filed 082972012 .o Vol If - 397
Default Judgment {Genesis Golf Builders) — filed 88/29/2013 e Vol HI - 402
North Idaho Resorts, LLC’s Motion for Entry of Default (Genesis Golf Builders) — filed 10/25/2013 ......... Voi. Tl - 407

Affidavit of Susan P. Weeks in Support of North Idaho Resorts, LLC’s Motion for Enn'y of Default (Genesis Golf Builders) —

FHEA 107 25/2013 .. eeeeeeeeeeeeeeeeeecrceeesc s saemseessesrmsessmsareesnsssesannseseesnsesssnsatrannseenan Vol [ -412
Order for Entry of Default (Genesis Golf Builders) — filed 11/01/2013 Vol. T - 423
Default Judgment (Genesis Golf Builders) —filed 11012013 oo ‘ol. 11 - 428
Clerk’s Entry of Default (Genesis Golf Builders) —filed 118172013 .. ‘ol TX - 433

R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-Clatmant ACI Northwest, Inc. — filed 04292014 Vol. II -
438

R.E. Loans, LT s Memorandum in Supoer: of its Moticn for Summary Judgment Against Cross—claimant ACT Northwest,
Inc. — Hed T/2TZ0 T4 .ottt e e A e e e e s e e et £ ans Vol. I - 447

TABLE OF CONTENTS




Declaration of Chad M. Nicholson in Support of R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-claimant
ACT Northwest, Inc. — filed 04/29/2014 Vol IV - 451

R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-Claimant R.C. Worst & Company, Inc. — filed 04/29/2014
VoL IV - 488

R.E. Loans, LLC’s Memorandum in Support of its Motion for Summary Judgment Against Cross-claimant R.C. Worst &
Company, Inc. — filed 04/29/2014 Vol IV - 491

Declaration of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-claimant
R.C. Worst & Company, Inc. — filed 04/29/2014 ....... Vol. [V - 498

Affidavit of Farley Dakan in Support of RE. Loans, LLC’s Motions for Summary Judgment — filed 04/29/2014Vol. IV - 532
Affidavit of Charles Reeves in Support of R.E. Loans, LLC’s Motions for Summary Judgment — filed 04/29/2014Vol. V - 551

Order Dismissing R.C. Worst & Company, and All Claims, Counterclaims, and Cross Ciaims thereof Pursuant to Oral Offer
of Resolution Advanced to the Court on May 28, 2014 — filed 06/02/2014 ....oeereeeee e Vol. V-636

Notice of Change of Firm Affiliation — filed 07/18/2014 ... e

Findings re: R.E. Loans, LLC’s Motions for Summary Judgment Against ACI Northwest, Inc. — filed 07/21/2014 Vol V -
647
.......... Vol. V - 653

Judgment — filed 07 2120 14 et e e e e ee e s e e eme s nee s meeane s naaas
Motion tc Substitute Valiant Idaho, LLC in Place of R.E. Loans, LLC as the Real Party in Interest — filed 07/21/2014Vol. V -
656

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant, Idaho LLC in Place of R.E. Loans, LLC as the
Real Party in Interest — filed 07/21/2014 eeteeemeenonenrraneen Vol V -674

Order Substituting Valiant Idaho, LLC in Place of R.E. Loans, LLC as the Real Party in Interest - filed 08/07/2014 Vol. V -
667

Motion to Substitute Valiant Idabo, LL.C in Place of Wells Fargo Capital Finance, LLC as the Real Party in Interest — filed
E LT 122 1 I U SO VoL V - 670

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant Idaho, LLC in Place of Wells Fargo Capital
Finance, LLC as the Real Party in Inferest — filed 08/18/2014 ..o Vol. VI-674

Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure — filed 08/19/2014Vol.
VI-1739

Summons on Third Party Complaint brought by Third Party Plaintiff Valiant Idaho, LLC [Pend Oreille Bonner Development
Holdings, Inc.] — filed 09/03/2014 ......... Vol. VI-768

Defendant North [daho Resorts, LLC’s Motion to Substitute Valiant Idaho, LLC in Place of Wells Fargo Capital Finance,
LLC as the Real Party in Interest — filed 09/04/2014 ... Vol. VI- 771

.. VoL VI-T776

Valiant Idaho, L.LC’s Notice of Intent to Take Default — filed 09/10/2014

Order Substituting Valiant [daho, LLC in Place of Wells Fargo Capital Finance, LLC as the Real Party in Interest — filed
12 i 13 U OO R OO .Vol. VI -781

TABLE OF CONTENTS




JV, LLC’s Special Appearance Contesting Jurisdiction; and JV, LLC’s Answer to Complaint; and IV, LLC’s Answer to
Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure; and JV, LLC’s Cross-
claim; and JV, LL.C’s Third Party Complaint — filed 09/15/2014 e aarananas Vol VII-784

Answer to Valiant [daho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure — filed
09/15/2014 ... eteemren o oe e neanaa e e anen Vol. VII - 844

North Idaho Resorts, LLC’s Answer to Valiant Idahe, LLC’s Counterclaim, Cross-claim and Third Party Complaint for

Judicial Foreclosure — filed 097192014 ....nnerceeeeaees . remeeecensessssasessescsessssanrsseseressteteasnrans Vol. VII - 856G
Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 09/25/2014 ... eeeeeeceeeeaene Vol. VII - 874

/aliant Idaho, LLC’s Motion for Entry of Default Against Cross-defendant T-O Engineers, Inc. — filed 09/26/2014Vol. VII -
879

Declaration of Jeff R. Svkes in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Cross-defendant T-O

uyyux +
Engineers, InC. — fled 09/26/20 14 .. ettt e et s e e s et e s et an e sra e ae e e ananes Vol. VII - 884
Order for Entry of Default Against Cross-defendant T-O Engineers, Inc. —filed 09/26/2014 .................. Vol. VII - 896
Clerk’s Entry of Default Against Cross-defendant T-O Engineers, Inc. — filed 09/26/2014 ...t Voi. VII- 900

ACI Northwest, Inc.’s Responsive Pleading to Valiant [daho, LL.C’s Counterclaim, Cross-Claim, and Third-Party Complaint
for Judicial Forsclosurz — fH1ed 0972G/20 14 ... oo eeeeeeeereeeeveeeaa e s e sssanssassasrsmurreeseanassame s n s nmmmreemenseen Vol VII- 904

Acceptance of Service by VP, Incorporated of Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint

for Judicial Foreclosure — filed 1070372014 ...ttt cee e e e et e oo r e s e s eraesare s e Voi. VII- 968
Valiant Idaho, LLC’s Notice of Intent to Takes Default — filed 16/03/2014 ..., Vol. VII - 911
Valiant Idaho, LLC s Motion for Entry of Default Against Third Party Defendant Pend Oreille Bomner Development

Holdings, Inc. —filed 10/03/2014 ..ot e nes e s e e e Vol. VIL - 913

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant
Pend Oreille Bonner Development Holdings, Inc. —filed 10/03/2014 ..o Vol. VI - 918
Motion to Substitute Valiant Idaho, LLC in Place of Mortgage Fund "08 LLC as the Real Party in Interest — filed 10/06/2014
...................................................................................................................................................................... Yol. VIii - 928
e of Mortgage Fund "08 LLC
Vol. VIII - 933

¢ ’)
Ei
-

Declaration of Richard L. Stacey iz Supportt of Motion to Substitute Valiant Idaho, LLC
as the Real Party in Interest — filed 10/06/2014 ..o s

Motion to Substitute Valiant Idaho, LLC in Place of Pensco Trust Co, as the Real Party in Interest — filed 10/06/2014 Vol
VIII - 941

Declaration of Richard L. Stacey in Support of Motica to Substitute Valiant idaho, LLC in Place of Pensco Trust Co. as the
Real Party in Interest — filed 16/06/2014 .o s :

Order Regarding Disqualification of Judge — filed 10/06/2014 ...omomerneiee e Vol VHI - 952
VP, Incorporated’s Motion to Dismiss Third Party Complaint — filed 10/06/2014 ......ocveeeereree Vol. VIII - 959
Order of Reassignment — filed 10/09/2014 ... e ern s Vol. VIII - 963
Affidavit of Service — Hled TH20720 T4 e et st e Vol VI - 963

TABLE OF CONTENTS




Order for Entry of Default Against Third Party Defendant Pend Oreille Bonner Development Holdings, Inc. — filed
10/21/2014 Vol. VIII - 965

Clesk’s Entry of Default Against Third Party Defendant Pend Oreille Borner Development Holdings, Inc. — filed 10/22/2014
Vol. VIII - 973

Motion for Leave to Amend Answer to Allege a Counterclaim and Cross-claim, and to Serve Third Party Complaint — filed
11/05/2014 ...... e Vol. VIII - 977

Memorandum in Opposition to VP, Incorporated’s Motion to Dismiss Third Party Complaint or, in the Alternative, Motion

for Leave to Amend Answer to Allege a Counterclaim and Cross-claim, and to Serve Third Party Complaint — filed
11/05/2014 . - recemrestanenrecenns Vol. VIII - 982

’s Motion and Memorandum to Dismiss Claim Asserted by

Third Party Defendant Idaho Club Homeowner’s Association, Inc.
Vol. VII - 996

Third Party Plaintiff 7V, LLC — filed 11/07/2014 - SN

Third Party Defendant Panhandle Management, Incorporated’s Motion and Memorandum to Dismiss ClaimsAsserted by
Third Party Plaintiff JV, LLC —filed 11/07/2014.. ot ce e ene e Vol. VIII - 1006

Affidavit of Toby McLaughlin in Support of Third Party Defendant Panhandle Management Incorporated’s Motion to
Dismiss Claim Asserted by Third Party Plaintiff JV, LLC — filed 11/07/2014 ...ooeeeecaceeenn Vol. IX - 1013

Affidavit of Toby McLaughlin in Support of Third Party Defendant Idaho Club Homeowner’s Association Inc.’s Motion to
Dismiss Claim Asserted by Third Party Plaintiff IV, LLC —filed 1170772014 ... Vol IX-1100

Defendant VP, Incorporated’s Request for Extension of Time to Respond to Valiant Idaho, LLC’s Motion for Leave to
Amend Answer to Allege a Counterclaim and Cross-claim, and to Serve Third Party — filed 11.°12/2014.... Vol. X - 1153

VP, Incorporated’s Reply on Motion to Dismiss Third Party Complaint and Response to Motion to Amend Pleadings — filed
L3 T 0 I VoL X - 1156

Order Granting Valiant Idaho, LLC Leave to Serve its Third Party Complaint — filed 1119/2614 ............ Vol X-1160

Order Granting Valiant Idaho, LLC Leave to Amend Answer to Allege a Counterclaim and Cross-Claim — filed 11/19/2014
.................. Vol X-1164

Order Substituting Valiant Idaho, LLC in Place of Pensco Trust Co. as the Real Party in Interest — filed 11/19/2014Vol. X -
1168

Order Substituting Vaiiant Idaho, LLC in Place of Mortgage Fund "08 LLC as the Real Party in Interest — filed 11/15/2614

........................................................................ Vol X- 1171
Order Denying VP, Incorporated’s Motion to Dismiss Third Party Complaint — filed 11/19/2014 ............ fol. X- 1174
Stipulation to Entry of Judgment Against Pend Oreille Bonner Development, LLC —filed 11/1972014 .. Vol X-1178

Vol. X - 1200

Stipulation to Entry of Judgment Against Charles W. Reeves and Anna B. Reeves —filed 11/19/2014....__..

Stipulation to Entry of Judgment Against Pend Oreille Bonner Development Holdings, Inc. — filed 11/19/2014 Vol. X - 1221
Vol. X- 1242

Complaint for Judicial Foreclosure — filed 11/19/2014 ..o
Vol. X - 1270

Order Settling Trial and Pretrial Order — filed 11/20/2014 .

Order on Stipulaticn to Entry of Judgment Against Pend Oreille Bonner Development Holdings, Inc. —filed 1126/2014V ol

Xi-1276

TABLE OF CONTENTS




Order on Stipulation to Entry of Judgment Against Pend Oreille Bomer Development, LLC — filed 11/20/2014Vol. XTI - 1296

Order on Stipulation to Entry of Judgment Against Charles W. Reeves and Ann B. Reeves — filed 11/20/2014 ... Vol XI -
1317

Valiant Idaho, LLC’s Motion for Leave to Amend Third Party Complaint to Join an Additional Party — filed 11/24/2014
Vol XI-1337

Memorandum in Support of Valiant Idaho, LLC’s Motion for Leave to Amend Third Party Complaint to Join an Additional
Party — filed 117242014 eeereesseesaermmreesesreeeserasmoasestieecessesesssserersernnaasesnnrancren Vol XI-1371

Cross-defendant, VP, Incorporated’s Request for Extension of Time to Answer or Otherwise Plead to Valiant, LLC’s
Amended Answer to Allege a Counter-Claim and Cross-Claim and to Serve Third Party — filed 12/01/2014Vol. XI - 1377

Order Granting Cross-defendant, VP, Incorporated’s Request for Extension of Time to Answer or Otherwise Piead to Valiant,

L.C’s Amended Answer to Allege a Coumter-Claim and Cross-Claim and to Serve Third Party — filed 12/03/2014 Vol Xi -

1 o 9

Valiant Idahe, LLC’s Motion for Entry of Default Against Counter-Defendant Genesis Golf Builders, Iﬁc ﬁied 12, ‘:08 2014
Declaration of Richard L. Stacey iz Support of Vaiiant Idahe, LLC’s Motion for Entry of Default Against Coumter-Defendant
Genesis Golf Builders, Inc. — filed 12/08/2014 L . ettt ees e e et rmee e rne Vol X1-1387

Valiant Idahc, L1.C’s Motion for Entry of Default Agamst Third Party Defendant Amy Korengut — filed 12/08/2014 Vol. X1
- 1354

Declaration of Richard L. Stacey in Support of Valiant Idabo, LLC’s Motion for Eniry of Detault Against Third Party
Defendant Amy Korengut — filed 12/08/2014 ..o s Vol. XI-1399

3 AF 215 ~a i Sarey AF AA~ fre B AF Nafh e 4f A K aearor =d 12/0Q 261 A7 A1
A fiidavit of }‘Cﬁ-:!r{_z}.x""'} Service in Suy?ﬁrf of Motion for EOy O DeIauilt o1 A, Korengut — filed 12/08:2614Val X1 -

1406

Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Independent Mortgage Ltd Co. - file
I3 21 I SO OSSOSO LXI- 1414

ﬂl\

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party

‘,.I VEY 14310
VOL AL~ 1917

Defendant Ind ndent Mor origage Lt Co. —HIed 12708201 et emeeaane
Valiant Idaho, LLC’s Motios for Entry of Default Against Third Party Defendant C.E. Kramer Crane & Contracting, Inc. —
B (0 B T3 i 3 5 U S O iol. XTI - 1429

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Metion for Entry of Default Against Third Party
Defendant C.E. Kramer Crane & Confracting, Inc. — filed 12/082014 ... reeemrmrerenen Vol. XII - 1434

‘Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Netta Source, LLC — filed 12/08/2014Vol.
XM - 1444

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Defanlt Against Third Party
Defendant Netta Source, LLC —filed 12/08/2014 ..o ccrcrnce s esnem e csneenen Vol. XTI - 1449

Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Montahenc Investments, LLC — filed

02 T DSOS Vol X1 - 1439
Declaration of Richard L. Stacey in Supnoert of Valiant Idahe, 11.C’s Motior for Entry of Default Against Third Party
< sl XT - 1464

Defendant Montahenc Imvestments, LLT — 8led 1276872514 oeeivieene. ereneerrastmvesrreasntrearan

TABLE OF CONTENTS




Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Russ Capital Group, LLC — filed
12/08/2014 ... Vol XII - 1474

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Defendant Russ Capital Group, LLC — filed 12/08/2014 - Vol. X1I - 1479

Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 12/08/2014 ......... Vol. XII - 1489
Order for Entry of Default Against Amy Korengut — filed 12102014 oo .. Vol. X1 - 1495
Clerk’s Entry of Default Against Amy Korengut —filed 12/10/2014 oo Vol. XII - 1498
Order for Entry of Default Against Montaheno Investments, LLC — filed 12/10/2014 ..ol Vol. XTI - 1301
Clerk’s Entry of Default Against Montaheno Investments, LLC — filed 12/10/2014 ......ocoiicvrvnaeeee. Vol. XII - 1504
Order for Entry of Default Against Genesis Golf Builders, Inc. —filed 12/10/2014 oo fol. XTI - 1507
Clerk’s Entry of Default Against Genesis Golf Builders, Inc. —filed 12/10/2014 ..o Yol. XII- 1511
Order for Entry of Default Against C.E. Kramer Crane & Contracting, Inc. — filed 12/10/2614 .............. Vol XII - 1515
Clerk’s Entry of Default Against C.E. Kramer Crane & Contracting, Inc. — filed 12/10/2014 ... Vol XTI - 1518
Order of Entry of Default Against Russ Capital Group, LLC —filed 12/10/2014 ..o fol. XTI - 1521
Clerk’s Entry of Default Against Russ Capital Group, LLC —filed 12/10/2014 . ..o iiiieee Vol. XHI - 1524
Order for Entry of Default Against Netta Source, LLC —filed 12/10/2014 ..o Vol. XTI - 1527

.......... Vol. X1 - 1530

Clerk’s Eniry of Default Against Netta Source, LLC — filed 12/10/2014 ..............

VP, Incorporated’s Answer to Valiant Idaho, LI.C’s Counterclaim, Cross-claim and Third-party Complaint for Judicial
Foreclosure — filed 12/ 12014 .ottt e e e s s s Vol. XIJ - 1533
Valiant Idaho, LLC’s Reply to: (1) JV LLC’s Answer to Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third-party
Complaint for Judicial Foreclosure; and (2) JV LLC’s Cross-claim and Third Party Complaint — filed 12/15/2014Vol. XiI -
1541

Stipulation to Entry of Judgment Against First American Title Company of idaho — filed 12/172014 ...... foi. XIII - 1555

Order on Stipulation to Entry of Judgment Against First American Title Company of Idaho — filed 12/17:2014 Vol. X1 -

1576
Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Timberline Investments, LLC — filed
| 2L o § O SO Vol. XII - 1596

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Defendant Timberline Investments, LLC —filed 12/22/2014.......cccorcceiiecciaen. ... Vol XIII - 1601

Stipulation to Entry of Judgment Against Dan S. Jacobson; Sage Holdings, LLC; and Steven G. Lazar — filed 01/02/2015
Vol. XTI - 1611

Order for Entry of Default Against Independent Mortgage Ltd. Co. — filed 01/06/2015 ...

Clerk’s Entry of Default Against Independent Mortgage Ltd. Co. — fiied 01/06/2015 «rrcvvccevcnans j

TABLE OF CONTENTS




Order for Entry of Default Against Timberline Investments, LLC — filed 01/06/2015 ........oorneeceeece. Vol. XTI - 1639
Clerk’s Entry of Default Against Timberline Investments, LLC — filed 01/06/2015 ... Vol. XTI - 1642

Order on Stipulation to Entry of udgmem Agaiunst Dan S. Jacobson, Sage rIoldmgs LLC and Steven G. Lazar — filed
Q10672015 onoeeeeeee e caeeeeereseea e a e nceaessnae s oenaneseras Vol. XIII - 1645

Stipulation for Settlement and Dismissal of IV, LLC’s Third Party Complaint Against [daho Club Homeowner’s Association,
INC, — fH1d GI1/09720 15 et e e ece e e s e e et h s n s s e b soea s e s araue e s e s sanns it s tenenanaranesten Vol. X111 - 1666

Stipulation to Entry of Judgment Against Idaho Club Homeowner’s Associatien, Inc. — filed 01/12/2015Vol. XIII - 1673

Judgment (Dismissal of ¥, LLC’s Third Party Complaint Against Idabo Club Homeowner’s Association, Inc.) — filed
OL/E572005 et ce et s ea et st e es et e rr A eae s emeamt et e aen s e enene et e ereaeiareamt e e mrar et s Vol. XIV - 1694

Entry of Judgment Against Idabho Club Homeowner’s Association, Inc. — filed 01/15/26135 Vol. XTIV -

Order on Stipulation to
1700

Valiant Idaho, L1.C’s Motion for Summary Judgment Against JV, LLC; North Idaho Resorts, LLC; and VP, Incorporated —
i T R i3 i 3 B e O U SOOI Vol. XTIV - 1720

Memorandum in Support of Valiant id..sv LLC’s Motion for Summary Judgment Against IV, LLC; North Idaho Resorts,
LLC; and VP, Incorporated —filed 01/20/2015 ..ot ce e enec e acrcsrencavenenes VOL XTIV = 1723

Declaration of Jeff R. Sykes in Support of Yaliant Idako, L1.C’s Motion for Summary Judgment Against JV, LLC; North

Idaho Resorts, LLC; and VP, Incorporated — filed 0L 20/2013 oo Vol XV - 1747
Declaration of Jeff R. Sykes in Support of Valiant Idaho, L1.C"s Motion for Summary Judgment Against JV, LLC; North
Idahe Resorts, LLC; and VP, Incorporated {Continued) — filed §1/20/2015 i Vol. Xvi- 1884
Affidavit of Charles W. Reeves — filed G120/ 2015 s e sraeas Voi. XVii - 1512
Affidavit of Charles W. Reeves (Continued) — filed 01202015 e ceceeeeev e Vol. XV - 2039
Notice of Hearing on Vaiiant Idaho, LL.C s Motion for Summary Judgment Against JV, LLC; North Idaho Resorts, LLC; and
VP, Incorporated — filed 01/20/20135 e e e e Vol. XVII - 2070

IV, LLC s Memorandum in Opposition to Valiant Idaho, LLC s Motion for Summary judgment — filed 62/02/2015 Voi. XIX
-2076

JV, LLC’s Memorandum in Opposition tc Valiant Idahe, LLC’s Motion for Summary Judgment (Continued; — filed
0270272013 e eeeeeeeeerev e aesateeseeenteeseesstaseeas e aan srev s et anteaset s ot east e emtanoeeastr e someeee ea b n e aareatenaneeeammtantennes Vol XX -2210

¥V’°s Affidavit of James W. Berry Opposing Valiant’s Motion for Summary Judgment — filed 02/022015...Vol. XX - 2323

TV, LLC’s Motion to Vacate Valiant’s Hearing Date of February 18, 2015 on its Motion for Summary Judgment, Request for

Centinuance and Request for Hearing on Short Notice — filed 02/G2/2015 e Vol. XX - 2331
Valiamt Idaho, LL.C’s Motion for Entry of Default Against Third Party Defendant Bar K, Inc. - filed 02/02,2015Vol. XX -
2337

Declaration of Jeff R. Sykes in Support of Valiant Idaho, s Motion for Enmtry of Default Against Third Party Defendant

Bar K, [BC. — filed 02702/20 15 .o meeeeeeeceeeerececrreesseeeenessesensreesevemsasne seenmanens reteteeeeeteemesenaeanenan Vol. XX1 -2342
Order for Eniry of Defzult Against Bar K, Inc. — filed 02/03/ 2015 .o Vol 1-2353
215 S Vol XX5-233¢6

Clerk’s Entry of Default Against Bar K, Inc. — fled 027932015 v

TABLE OF CONTENTS




Defendants North Idaho Resorts, LLC and VP Incorporated’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion
for Summary Judgment — filed 02/04/2015 ..o Vol. XXI - 2359

Vol XXI-2372

equest for Judicial Notice — filed 02/04/2015

Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC and
VP, Incorporated - filed 02/04,2015 Vol. XX1-2392

Vol. XXI -2452

Stipulation to Entry of Judgment Against Mountain West Bank — filed 02/04/2015

Order on Stipulation to Entry of Judgment Against Mountain West Bank — filed 02/06/2015 ................ Vol. XX1II - 2473

Amended Notice of Hearing on Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC and VP, Incorporated
— filed 02/13/2015 e e nrea et et st e e e e ne e s e mn e e e am et e n e e e st eme e et enteea s e emeaaen Vol. XX1I - 2493

Vol. XXII - 2499

Jadgment (Pueci Construction, Inc.) —filed 02/18/2015 e

Judgment (ACI Northwest, Inc.) — filed 02/I8/2015 ..ot eere e Vol. XXII - 2502

JV, LLC’s First Supplemental Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment — filed
R 1 G OO O OSSR Vol. XXII - 2503

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File Answers and
Responses to Discovery Requests Propounded by Valiant Idaho, LLC — filed 03/02/2015 .................. Vol XXII - 2516

Memorandum in Reply to JV, LLC’s Memorandum in Opposition tc Valiant Idaho, LLC’s Motion for Summary Judgment —
filed 03/11/2015 OO O OO Vol. XXTI - 2519

Supplemental Declaration of Jeff R. Sykes in Support of Memorandum in Reply to JV, LLC’s Memorandum i Opposition to
Valiant Idaho, LLC’s Motion for Summary Judgment — filed 03/1 /2015 .o .. Vol. XXT1 - 2528

Memorandum in Reply to North Idaho Resorts, LLC and VP, Incorporated’s Memorandum in Opposition to Valiant Idaho,
LLC’s Motion for Summary Judgment — filed 03/11/2015 .o reeeseeerennnens Vol. XX1I - 2547

Order Granting Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File
Answers and Responses to Discovery Requests Propounded by Valiant Idaho, LLC — filed 03/12/2015 Vol. XX - 2557

Memorandum Decision & Order Granting Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC; North
Idaho Resorts, LL.C; and VP, Incorporated — filed 04/14/2015 ..ot eenreeecennneae Vol. XXTI - 2560

JV, LLC’s Motion to Alter, Amend and to Reconsider the Court’s Memorandum Decision and Order Filed 04/14/2015 and
Request for Oral Argument Time/Date for a Hearing; Not Yet to be Set — filed 04/28/2015 ................ Vol. XXII - 2579

Motion for Reconsideration and Clarification — filed 04/29/2015 .o eeenene Vol. XX1I - 2596

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File Memorandum in
Support of Motion for Reconsideration and Clarification — filed 05/11/2015 ..cccoo et Vol XX1I - 2598

Valiant Idaho, LLC’s Motion for Entry of Fmal Judgment — filed 05/20/2015.ccee e Vol. XXII - 2600

Memorandum in Support of Valiant Idaho, LLC’s Motion for Entry of Final Judgment — filed 05/20/2015 ... Vol. XXII -
2605

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Entry of Final Judgment — filed 05/20/2015
Vol XXIII - 2612

TABLE OF CONTENTS




Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion for Entry of Final Judgment - filed 05/20/2015
Vol. XX1III - 2627

Valiant Idaho, LL.C’s Motion for Entry of Defanlt Against Third Party Defendants Frederick J. Grant and Christine Grant —
filed 05/22/2015 e e e emeeen Vol. XXIV -2749

Declaration of Jefi B. Sykes in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendants
Frederick J. Grant and Christine Grant — filed 05/22/2015..cineiiceeee e Vol. 1-2751

Declaration of Pamela Lemieux in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Defendants Frederick J. Grant and Christine Grant — filed 05/22/2015................ .-Vol. XXIV - 2763

Defendants North Idaho Resorts, LL.C and VP Incorporated’s Second Motion for Enlargement of Time to File Memorandum
in Support of Moticn for Reconsideration and Clarification — filed 05/26/2015 ..o /ol XXIV - 2771

Order for Entry of Default Against Third Party Defendants Frederick J. Grant and Christine Grant — filed 05/29/2615 Vol

XXTIV -2773
Clerk’s Entry of Default Against Third Party Defendants Frederick J. Grant and Christine Grant — filed 05/29/2015 Vol
XXIV - 2777

Renewed Motion for Reconsideration and Clarification — filed 06/ 162015 ..oveeieeeeeeeeeeeeeaa Vol. XXIV -2781

Memorandum in Support of Renewed Motion for Reconsideration and Clarification — filed 86/16/2015Vol. XXIV - 2783

Memorandum Decision and Order Granting Motion for Entry of Final Judgment - filed 06/23/2015 ...... Vol. XXIv -2791

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enfargement of Time to File Reply to Plaintiff's
Opposition to North Idabhc Resorts, LLC and VP, Inc.’s Renewed Motion for Reconsideration and Clarification — filed
LT S OU Vol XXIV - 2799

Memorandum in Opposition to North Idahe Resorts, LLC and VP, Inc.’s Renewed Motion for Reconsideration and
Clarification — filed 07/06/2015 ..ottt rar s e sn e e s s ememn s s emns

Memorandum in Opposition to JV, LLC’s Motion to Alter, Amend and o Reconsider the Court’s Memorandum Decision and

Order Filed 94/142015 — filled 07/06/2015 ..o Vol. XXIV - 2820
Reply Memorandum in Support of Renewed Motion for Reconsideration and Clarification — filed 07/07/2015 ... VoL XXIV -
2837

Objection to Proposed Final Judgment — filed 07072015 oo oo Vol. XXIV - 2844

JV. LLC’s Objection to Entry of Final Judgment — as Drafted by Valiant; and Request for a Hearing — filed 07/07.2015Vol.

XXI1V -2847
Memorandum Decision and Order re: 1) JV, LLC; North Idaheo Resorts, LLC; and VP, incorporaied’s Motions to Reconsider
2) Valiant’s Request for Eatry of Proposed Final Judgment and Decree of Foreclosure and Sale — filed 07/21/2015 Vol

XXIV - 2856

Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed 07222015 ..cccrreveeee.ne Vol. XXV -2880

Memorandum in Support of Valiant Idahe, LL.C’s Metion for an Order of Sale of Real Property — filed 07/22/2015 Vol XXV
-2912

Declaration of C. Desn Shafer in Support of Yaliant Idahe, LL.C"s Motion for an Order of Sale of Real Property — filed
it i = ~r..1 - - —
R s Vs OO Vol XXV - 2925

TABLE OF CONTENTS




Declaration of Charles W. Reeves in Support of Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed
07/22/2015 Vol. XXV - 2959

JV, LLC’s Motion to Alter, Amend, and Reconsider the Court’s Memorandum Decision and Order re: JV, LLC’s Motions to
Reconsider, and JV, LLC’s Motion for Partial Summary Judgment for Affirmative Relief Concemning JV, LLC’s Redemption
Deed and as to Valiant’s Redemption Deed; and Request for Hearing — filed 07/30/2015...................... Vol. XXV -2967

Vol. XXV -2981

Objection to Motion for an Order of Sale of Real Property — filed 08/04/2015 .

Declaration of Richard Villelli in Opposition to Valiant [daho, LLC’s Metion for Order of Sale — filed 08/04/2015Vol. XXV1

- 2987

Decree of Foreclosurs — filed 08/05/20135 o mmieeeeeeeeeeeecceeeaees et eeeeee et tanesetremaneenenarnnaseaeenans Vol. XXVI-3075
Judgment — fIled 08/05/ 2015 et ee vt e r e ste e s ra e aeeae e eaere e neaeramaseee e nemesnmnen Vol. XXVI-3082
JV, LL.C’s Defendants Trial Exhibit — filed 08/ 1172005 et eem e e ene Vol XXVTI-3088

JV, LLC’s Motion to Reconsider, Alter, and Amend the Judgment [Rule 11 (b) and Rule 52 (b)]; and Request for Hearing —
filed 08/18/2013 oo e eeeeeseitaeeeressereeseesssmteteeseomteneateeatetannte st tesantasan et eenaneeans Vol. XXVI1- 3095

North Idahe Resorts, LLC and VP, Inc.”s Motion to Reconsider and Motion to Alter and Amend Judgment — filed 08/19/2015
Vol. XXVII-3114

North Idaho Resorts, LLC and VP, Inc.”s Memorandum in Support of Motion to Reconsider and Motion to Alier and Amend
Judgment — fed 08/19/20 13 ..ot ccre et e e eserame e src et s et e am e s ene er et m e st e s e rnnear e nnann Vol. XXV1I-3116

Affidavit of Susan P. Weeks in Support of North Idaho Resorts, LLC and VP, Inc.’s Motion to Reconsider and Motion to
Alter and Amend Judgment — filed 08/19/2015 .er el Vol. XXVTI - 3133

............................. Vol. XXV - 3240

Valiant Idaho, LLC’s Motion to Amend Decree of Foreclosure — filed 08/19/2015

Memorandum in Support of Valiant Idaho, LLC’s Motion to Amend Decree of Foreclosure — filed 08/19/2015 Vol. XX VI -
3244

Valiant Idaho, LLC’s Motion to Alter, Amend and.or Reconsider the Order of Sale of Real Property — filed 08/19:2015Vol.
XXVII - 3249

Memorandum in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of Sale of Real

Property — flled 08/ 132015 et e e e Vol XXVIHI-3253

Declaration of Chad M. Nicholson in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order
of Sale of Real Property — filed 08/19/201S5 ..o ree e e Vol. XXVTI - 3276

Declaration of Charles W. Reeves in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order
of Sale of Real Property — filed 08/19/2015 ... Vol. XXVIII - 3280

Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of
Sale of Real Property — filed 08/19/2015 e Vol XXVTII - 3301

Notice of Hearing on Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of Sale of Real Property —

FEE s 0 B T e OO OO Vol. XXVTII - 3329
Notice of Special Appearance — filed 08/21/2015 c.e.eonmeeeeeeee e Vol. XXVIII - 3334
VP Incorporated’s Aaswer to JV, LLC s Cross-Claim — filed 08212613 oo Vol XX V1 - 3337

TABLE OF CONTENTS




Stipulation for Settlement and for Judgment as Between Defendant VP, Inc. and North Idaho Resorts and the Defendant JV,
LLC —filed 08/24/2015 Vol. XXVIII - 3340

Memorandum in Opposition to TV, LLC’s Motion to Alter, Amend and to Reconsider filed 08/18/2015 ~ filed 08/25/2015
Vol XXVHI - 3367

Memorandum in Opposttion to JV, LLC’s Motion to Alter, Amend and to Reconsider the Court’s Memorandum Decision and
Order dated July 21, 2015 — filed 08/26/2015 ..... Vol. XXVHI - 3376

JV’s Supplemental Motion to Alter, Amend, Set Aside the Judgment, Based on Valiant’s Motions to Change the Order of

Sale and Change the Decree of Foreclosure Pursuant to Rules 11 (b); 52 (b) and Rule 60 and Notice of Hearing — filed
08726/2015 ... e reeeesevessememteeeeseesseseesssssssacsmmmmmmessesesssssssssssonnenrommemsmmtesenmmmmnnmreean Vol. XXTX -3386

Affidavit of James Berry on Behalf of JV, LLC — filed 08/26/2015 ..o Vol. XXTX - 3401

North Idahe Resorts, LLC and VP, Inc.”s Memorandum in Opposition to Valiant Idaho’s Motion to Amend Degree of
Foreclosure and Motion to Alter, Amend and or Recensider the Order of Sale of Real Property — filed 08/26/2015 Vol. XXIX
-3413

Declaration of Richard Villelli in Oppesition to Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of

Sale — fHEd 08/26/20 13 ..ot e te e e n e ser e s st s em e ee st aman s e eearesaasenrn Vol XXIX -3424

Errata to Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the
Order of Sale — filed 08272013 .ot re e s s s e et s eaar e Vol. XX1X - 3487

J¥’s Reply to Valiant’s Memorandum in Opposition to JV’s Motion filed on 07/21,2013, and Motions to Sirike — filed

T S 1 B T USRS UUSROIUORt Vol. XXIX - 3499
Order Setting Trial and Pretrial Order — filed 097032015 ...t cr e senannes Veol. XXX -3521
Memorandum Decision and Order Granting in Part Reconsideration of the July 21, 2015 Memorandum Decision & Order —

BT e OO

JV, LLC’s Request for Clerk’s Minutes and Reporter’s Typed Transcript of Entire Proceeding Including the District Court’s
. Vol XXX - 33533

Remarks and Rulings in Open Court on September 2, 2015 — filed 09/082G13 .

Valiant Idaho, LLC’s Objection to JV, LLC’s Proposed Judgment Submitted 09/16/2G15 {As Between Defendants JV, LLC
d) —Gled 0971672015 e Vol XXX -3338

VA LU

and North Idaho Resorts, LLC/YP Inco

Notice re: Proposed Judgment (as Between Defendant VP, Inc. and North Idabo Resorts and the Defendant JV, LLC) — filed

L R 1 O OO SRS Vol. XXX - 3545
Order Vacating Decree of Foreclosure Entered on August 5, 2015 — filed 09/17/2015 oo Vol. XXX - 3549
Order Vacating Judgment Entered on August 5, 2615 —Hled 097172015 e Vol. XXX - 3552
Subpecena Duces Tecum to First American Tile Company — filed 09/18/2015 .o Vol XXX - 3553
Second Subpoena Duces Tecum to First American Title Company — filed 09/18/2015....cooveericeirnen Vol XXX - 3620
Valiant Idaho, LLC’s Third Motion for Summary Judgment — filed 09/25/2015 .....c.ocoe.c.... Vol. XXX - 3623

Memorandum in Support of Valiant Idabo, LLC’s Third Motion for Summary Judgment — filed 09/25/2015 Vol. XXXI -
3627

Declaration of Barze Ng i Suppor: of Yaliamt idabe, LLC s Third Mction for Swmmary Judgment - fled 9%/252015 50
XXXI-3638

TABLE OF CONTENTS




Valiant Idaho, LLC’s Objections and Opposition to North Idaho Resorts, LLC and VP, Incorporated’s Motion to Reconsider
and Motion to Alter and Amend Judgment — filed 10/01/2015 Vol. XXXI-3721

Affidavit of Service (Sandpoint Title Insurance) — filed 10/05/2015 Vol. XXX1-3727
Affidavit of Service (First American Title) — filed 10/05/2015 Vol. XXXI -3729
Affidavit of Service (Second on First American Title) — filed 10/05/2015 oo Vol. XXX1 - 3731
Valiant Idaho, LLC’s Motion to Stike Inadmissible Evidence — filed 10/09/2015 o oriiciievieeceene. Vol. XXXI-3733

Memorandum in Support of Valiant Idaho, LLC’s Motion t¢ Strike Inadmissible Evidence — filed 10/09/2015 Vol XXXI -
3737

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File Reply to Plaintiff's
Opposition to North Idaho Resorts, LLC and VP, Inc.’s Renewed Motion for Reconsideration and Clarification — filed

LR8I T B S PO Vol XXXI -3746

IV, LLC’s Objection and Memorandum in Opposition to Valiant Idaho, LLC’s Third Motion for Summary Judgment and JV,

LLC’s Motion to Sirike Valiant’s Third Motion for Summary Judgment and Notice of Hearing for October 23, 2015 at 1:3¢
POl — 180 107137201320 LS ettt e s et s e me s e e s e e v ame e e ce e e enea Vol. XXXII - 3748

Affidavit of James Berry on Behalf of JV, LLC in Opposition to Valiant Idaho, LLC’s Third Motion for Summary Judgment
11 s B L7 7 3 O OOV G OO SO Vol. XXXII - 3778

Declaration of Susan P. Weeks in Opposition to Valiant’s Third Motion for Summary Judgment — filed 10/13/2015 Vol
XXXII - 3791

Defendants North Idaho Resorts, LLC and VP Incorporated’s Memorandum in Opposition to Valiant Idaho, L1.C’s Third
Motion for Summary Judgment — filed 10/13/2015. e Vol. XXXII - 3810

Defendants North Idaho Resorts and VP, Incorporated’s Motion for Judicial Notice of Barney Ng — filed 10/13/2015Vol.
XXXIT - 3823

Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Third Metion for Swrmmary Judgment Against JV, LLC;
North Idaho Resorts, LLC; and VP, Incorporated — filed 10/14/2015 s Vol. XXXTI1 - 3828
Motion to Strike Memoranda and Declarations/Affidavits in Opposition to Valiant Idaho, LLC’s Third Metion for Summary
Judgment or, in the Alternative, Motion for Extension of Time to File Reply Memoranda — filed 10/16/2015Vol. XXX -
3364

Declaration of Chad M. Nicholson dated October 16, 2015 —filed 10/16/2G15.......ooirviimcee Vol XXXI1I - 3870

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion to
Strike Inadmissible Evidence — filed 10/16/ 2013 ...ttt ce e e v e e e anenn Vol. XXXTII - 3879

JV, LLC’s Response to Valiant’s Motion to Strike Inadmissible Evidence — filed 10/19:2015 ......... Vol. XXXTH - 3884

Memorandum in Reply to Defendant JV, LLC’s Opposition to Valiant Idaho, LLC’s Third Motion for Summary Judgment —
fIled 1072072013 e esem et s e m et e e ms s s e s san eSS et ve R e am g et sv et ane s anen Vol. XXXIII - 3892

Memorandum in Opposition to Defendant JV, LLC’s Motion to Vacate Valiant’s Hearing on October 23, 2015 — filed
10/20/2015 . s enan s Vol. XXX - 3900

Declaration of Barney Ng in Support of Vaiiant Idaho, LLC’s Reply to North Idahoe Resorts, LLC’s and VP, Incorporated’s
Ovposition to Valiant, idaho, LLC’s Third Motion for Summary Judgment — fled 15/26/2015 ... /o 3%

TABLE OF CONTENTS




Motion to Shorten Time to Have Heard Valiant Idaho, LLC’s Second Motion to Strike [nadmissible Evidence — filed

10/20/2G15 . Vol. XXX111-3911
Declaration of Chad M. Nicholson dated October 20, 2015 — filed 10/20/2015 Vol. XXXIII - 3914

Memorandum in Reply to North Idaho Resorts, Inc. and VP, Incorporated’s Opposition to Valiant, [daho, LLC’s Third

Motion for Summary Judgment — filed 10/20/2015..... Vol XXXTIT - 3924
Valiant Idako, LLC’s Second Motion to Strike Inadmissible Evidence — filed 10/20/2015 ...........__.. Vol. XXXT11 - 3940

Memorandum in Support of Valiant Idaho, LLC’s Second Motion to Strike Inadmissible Evidence - filed 10/20/2015 Vol
XXXIII - 3945

Amended Notice of Trial — filed 10/2 172005 ..ottt ee e e v e e e e e e e seaeeeaseaasaeas {
Reply to JV, LLC’s Respouse to Valiant Idaho, LLC’s Motion to Strike Inadmissible Evidence — filed 16/21/2615.. Vol.

XXXTIII - 3955

Reply to Defendants Neorth Idaho Resorts, LLC’s and VP, Incorporated’s Memorandum in Opposition to Valiant Idaho,

LILC’s Motion to Strike Inadmissible Evidence —filed 10/2172015 oo eeeeeeeeeeeeen Vol. XXXIiI - 3962 |
JV, LLC’s Response to Valiant’s Most Recent “Filings™ and JV, LLC’s Objection Theretc — filed 10/21/2015 Vol. XXXIII -

3972

North Idaho Resorts, LLC and VP, Inc.’s Reply Memoerandum in Support of Motion to Reconsider and Motion to Alter and
Amend Judgment — filed 10/22/2015 ..o Vol. XXXI1 - 3982

Motion for Enlargement of Time io File North Idabo Resorts, LLC and VP, Inc.’s Reply Memorandum in Support of Motion

to Reconsider and Motion tc Alter and Amend Judgment — filed 10/22/2015 ... Vol. XXXIII - 3986
Errata to Declaration of Susan P. Weeks in Opposition to Valiant’s Third Motion for Summary Judgment — filed 10/22/20615
Vol. XXXTII - 3988

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Memorandum in Opposition to Valiant Idaho, LLC’s Second
Motion to Strike Inadmissible Evidence — filed 10222015 ..ol SR fol. XXXIIT - 3990

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion to Strike the Declarations of Barpey Ng and Chad M.
Vol XXXIII - 3995

Aiahnlon 1,31 10/9/018
NICHOISOR — 10 1072220 15 e eeeeeetctsaeenneearaseeemm e sesseransrnem s scesnnnensesasnnnn

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Memorandum in Support of Motion to Strike the Declarations

of Barney Ng and Chad M. Nicholson — filed 10/22/2015 .o necnceeeecen Vol. XXXIII - 3997
Memorandum Decision & Order re: Motions Heard on October 23, 2015 — filed 10/30/2015 ........... Vol. XXXIIT - 4000
VP, Inc.’s Expert Witness Disclosure — filed 11272015 .ot Vol. XXXIV - 4020
VP, Inc.’s Lay Witness Disclosure — filled 11/27/2015 et Vol XXXIV -4024
VP, Inc.’s Supplemental Expert Witness Disclosure — filed 12/64/2015 ..o, Vol XXXIV - 4027

Valiant Idaho, L1L.C’s Motion n Limine re: North Idaho Resorts, LLC and VP, Inc. —filed 12/15/2015 Vol. X3XXIV - 4032

Valiant Idaho, LLC’s Motion fn Limine re: IV, LLC — filed 12/15/2015. et Vol. XXXIV - 4034
Memorandum in Support of Valiant Idaho, LL.C’s Motion i Limine re: North Idaho Resorts, LLC and VP, Inc. — filed
1 S 2 S et eeerceseenesasseasacasasa ramimneen st eees e e anmne e neeAT et esen s ateeeeasaariERanareeeaaaantes bt tensareeannteeaeans Voi. XXXIY - 4636

TABLE OF CONTENTS




Memorandum in Support of Valiant Idaho, LLC’s Motion /r Limine re: North Idaho Resorts, LLC and VP, Inc.(Continued) —
filed 12/15/2015 Vol XXXV - 4036

Memorandum in Support of Valiant Idaho, LLC’s Motion In Limine re: JV, LLC —filed 12/15/2015...... Vol. XXXV - 4051

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motions I Limine — filed 12/15/2015 Vol. XXXV -
4057

JV, LLC’s Amended Exhibit List and Documents — filed 12/22/2015 ... ... Vol. XXXV - 4205
VP, Inc.’s and North Idaho Resorts, LLC’s Response to Valiant’s Motion Iz Limine — filed 12/22/2615 ...... Vol. XXXV -
4221

JV, LLC’s Objection to Valiant’s Motion I Limine — filed 12/23/2015 ervereeeaerenennna—n Vol. XXXV -4233

Reply Memorandum in Support of Valiant Idaho, LLC’s Motion fr Limine re: North Idaho Resorts, LLC and VP, Inc. — filed
12/28/2015 oo eerteteeeemeeseseeeesefesesseeectiesiesreisresestestessressstssssssssesesessmessscesesesseras Vol XXXV - 4243

1 IV, LLC —1iled 12:28/2615Vol. XXXV - 4253

Reply Memorandum in Support of Valiant Idaho, LLC’s Motion [ Limine re

Declaration of Chad M. Nicholson in Support of Valiant Idaho, LLC’s Reply Memoranda re: Motions In Limine — filed
12/28/2015 .. eeceaemeetaoraneesranenteneemnean e rereseennaeas Vol. XXXV - 4238

Order re: Valiant Idaho LLC’s Motions In Limine —filed 127292015 .. oo Vol. XXXV - 4266
VP, Inc.’s Amended Supplemental Expert Witness Disclosure — filed 01082016 ...l Vol. XXXV -4269
VP, Inc.’s Amended Supplemental Expert Witness Disclosure —filed 01/11/2016 ..ol Vol. XXXV -4275
VP, Inc.’s Exhibit List — filed 0171472016 .ot n e e vecoea e Vol. XXXVI-4278
Valiant Idaho, LLC’s Identification of Trial Exhibits — filed 01142016 oo e Vol. XXX VI - 4286
Valiant Idaho, LLC’s Identification of Trial Witnesses — filed 01142016 ceeieirinniececees .- Vol. XXXVI - 4294
VP, Inc.’s Amended Exhibit List — filed O1/15/20 16 .ot eas Vol XXXVI-4298
Valiant Idaho, LLC’s Trial Brief— filed O1/21/2016 e et e e e Vol. XXXVTI-4306
IV, LLC’s Trial Memorandum ~ filed 012272016 ettt eeenesencaaeens Vol. XXXVI-4316
JV, LLC’s Second Amended Exhibit List and Documents — filed 01/22/2016 ...cccoorieiececreeenee. Vol. XXXVI-4363
raliant Idaho, LLC’s Trial Brief — filed 01/25/2016 ..ottt eeeeene Vol. XXXVI -4394
JV, LLC’s Third Amended Exhibit List and Documents — filed 01.26/2016 .....oerveeevceccecnenrracnnce. Vol. XXX V] - 4404
VP, Inc.’s Motion to Amend Answer to Assert an Affirmative Defense — filed 01/27:2016 .............. Vol. XXXVH - 4413
JV, LLC’s Fourth Amended Exhibit List and Documents — filed 03/11/2016 ......oovcevieiiiceces Vol. XXX VII -4418
Valiant Idaho, LLC’s Closing Argument — filed 03/14/2016 ... Vol. XXXVII - 4444
Declaration of William Haberman in Support of Valiant Idaho, LLC’s Closing Argument — filed 03/14/2016 Vol. XXXVII -
IV, LL.C’s Motion 1o Strike the Declaration of William Haberman — filed 04/18/2016 e Vol. XXXV - 4476

TABLE OF CONTENTS




VP Inc.’s Motion to Strike the Declaration of William Haberman — filed 04/21/2016 wueeeeeeeern.... Vol. XXXVTI - 4482

Memorandum in Support of VP, Inc.’s Motion to Strike the Declaration of William Haberman — filed 04/21/2016 . Vol.
XXXVII - 4484

Order Denying Motions to Strike — filed 04/27/2016 Vol. XXXVII - 4487
JV, LLC’s Post Trial Memorandum and Argument — filed 05/12/2016. eeeeameenreenmaeane fol. XXX V1I - 4489
VP’s Closing Argument — filed 05/12/2016 eereemeastenns et neneeaeaaes erereearrneate et s e ssanens Vol. XXXVII - 4535

o

Valiant Idaho, LLC’s Response and Rebuttal to VP, Inc.’s Closing Argument — filed 05/26/2016 Vol. XXX VI - 4551

Valiant Idaho, LL.C"s Response and Objections to JV, LLC’s Post-trial Memorandum and Argument — filed 05/26/2616

... Vol XXXVTI -4619

Judgment — filed 06/22/20T8 et a s
Judgment {Continued) — filed 06/22/2010 ..o s e Vol XXXIX - 4693
Judgment (Continted) — filed 06/22/20 16 ettt n st e e s ma s n e e st e e eennens Vol. XL - 4806
Decree of Foreclosure — filled 06/22/2016 ...t enc et et sonnes e s amenn et s Vol XL -4510
Decree of Foreclosure (Continued) — filed 06/22/2016 ...onr oot Vol. XL1-4946
Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed 06/222016 .......................... Vol. XLI - 4985

Memorandum in Support of Valiant Idaho, LLC’s Motion for Order of Sale of Real Property — filed 06/22/2016Vol XLI -
4997

Objection to Valiant Idaho’s Second Motion for an Order of Sale of Real Property — filed 06/29/2016 ...... Vol. XL - 5615
Valiant Idaho, LLC’s Memorandum of Costs and Attorney’s Fees — filed 07/06/2016 ........................ Vol. XLI - 5019
Declaration of Richard L. Siacey in Support of Valiapt Idabo, LLC’s Memorandum of Costs and Attorney’s Fees — filed
LAY 70 £ PSR reneeeaereneseaneseneianee e nne et nene s ranesersennn Vol XLIE-3505
Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Memorandum of Costs and Attorney’s Fees — filed
L1 OB Vol. XLIIT-5190
Order Requiring Submissions — filed 07/ 142016, . mceseesenene Vol. XLIH - 5264
Order Vacating Judgment — filled §7/14/Z018 oot esos et sme s e sneneee Vol. XLIII - 5266
Order Vacating Decree of Forsclosure entered on June 22, 2016 — filed 97/14/2016 ... Vol. XLIH - 3268
Order re: Sale of Real Property — filed 07/14/2016 c...cnmmeeeceeeeeceee e Vol. XLIII - 5276
JV, LLC’s Proposed Judgment and Decree of Foreclosure and JV, LLC’s Request for Additional Time of at Least 14 Days —
filed 07/15/2016 e .. Vol. XLHI - 5274
Order re: Proposed Fudgment and Propesed Decrse of Forsclosurs — flled 07/13/2916 e ¥ol XikT - 5305

TABLE OF CONT=NTS




JV, LLC’s Objection and Motion to Disallow Valiant’s Memorandum of Fees and Costs — filed 07/18/2016 Vol. XLIV - 5306

Decree of Foreclosure — filed 07/20/2016 Vol XLIV -5317
Decree of Foreclosurs (Continued) — filed 07/20/2016 ooooreieeiicnecl Vol. XLV - 5413
VP, Inc.’s Oppesition to Valiant Idaho’s Memorandum of Costs and Attorney Fees — filed 67/20/2016 ...... Vol. XLV - 5503

JV, LLC’s Motion to Alter, Amend and Reconsider re: 1. Memorandum Decision and Order 2. Judgment 3. Decree of
Foreclosure 4. Order of Sale, and JV, LL.C’s Memorandum in Support and Request for Hearing — filed 08/02,2016 Vol. XLV

-5521

Order Denying JV, LLC’s Request for Oral Argument — filed 08/03/2016......cocioreioiicrcreccieen. Vol. XLV - 5545
VP, Inc.”s Motion for a New Trial — filed 08/03/20 16 ..o Vol. XLV -5542
VP, Inc.’s Motion for New Trial — filed 08/03/ 2016 oo reee e e aenenens Veol. XLV - 5544
Memorandum in Support of VP, Inc.’s Motion for New Trial —filed 08032016 ....ccovnriecrceccees Vol. XLV -5546
Declaration of Weeks in Support of VP, Inc.’s Motion for New Trial — filed 08/03/2016................ Vol. XLVI - 5550

VP, Inc.’s Motion to Alter, Amend, and Reconsider the Decree of Foreclosure and Judgment — filed 08/03/2016 Vol. XLVI -
5553

Memorandum in Support of VP, Inc.’s Motion to Alter, Amend, and Reconsider the Decree of Foreclosure and Judgment -
Fled 0870472016 et et e s s Vol. XLVI- 5555

Order Denying VP, Inc.’s Request for Oral Argument on Motion to Alter, Amend and Reconsider — filed 08/04/2016Vol.
XLVI-5575

Valiant Idaho, LLC’s Memorandum in Opposition to VP, Inc.’s Motion for a New Trial — filed 08/10/2016 Vol. XLVI- 3577
Valiant Idaho, LLC’s Memorandum in Opposition to JV, LLC’s Motion to Alter, Amend, and Reconsider re: (1)
Memorandum Decision and Order; (2) Judgment; (3) Decree of Foreclosure; and (4 Order of Sale — filed 08/10/2016 Vol
XLVI-5584

Declaration of Richard Stacey in Support of Valiant [dabo, LLC’s Memorandum Responses to VP, Inc.’s and JV, LLC’s
Objections and Motions to Disallow Memorandum of Costs and Attorney’s Fees — filed 08/10/2016 .. Vol. XLVI - 5591

Valiant [daho, LLC’s Memorandum in Opposition to VP, Inc.”s Motion to Alter, Amend and Reconsider the Decree of
Foreclosure and Judgment — filed 08/10/2016 ..o - - Vol. XL.VI - 5673

Vol. XLVI - 5682

Motion for Sanctions Under IC 12-123 and IRCP 11 — filed 08/10/2016 .. eeeeeeeacsesseveenrreeraenees

Declaration of Richard Stacey in Support of Valiant Idaho, LLC’s Motion for Sanctions Under IC 12-123 and IRCP 11 — filed
OB/10/20016 .o r et e eesmecc e semerer v amemseee aecetecemt e eaeaeam e e ener s em e e rearar e e et rane e s teeesaren Vol. XLVII - 5685

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP, Inc.’s Motiocu for a New
Trial — fIed 0871072016 ...t cemt e st e e e e e s e e s e s e mea s s e er e cemecsameerans Vol. XLVH - 5714

Valiant Idaho, LLC’s Memorandum in Oppeosition to JV, LLC’s Objection and Motion to Disallow Memorandum of Costs
and Attorney’s Fees — filed 08/11/2016 ...t enns Vol. XLVII - 5728

Valiant Idahe, LLC’s Memorandum in Response to VP, Inc.’s Objection and Motion to Disallow Memorandum of Costs and
Attorney’s Fees — fled 08/ 1 1720 16 s e s Vol. XLVI - 5746

TABLE OF CONTENTS




Valiant Idaho, LL.C’s Memorandum in Support of Motion for Sanctions Under IC 12-123 and IRCP 11 —filed 08/11/2016
Vol. XLVII - 5770

Reply Memorandum to Valiant’s Opposition to Motion for New Trial — filed 08/15/2016................... Vol. XLVII - 5787

Memorandum Deciston and Order Denying ¥V, LLC’s and VP, Incorporated’s Motions to Alter, Amend and Reconsider —
FIIEA 08/16/2016 oo cceeeece e e e e saersese s s st esemmeammteaan e smmeamsenmn e e Vol. XLV -5793

Memoerandum Decision and Order Denying JV, LLC’s and VP, Incorporated’s Motions to Alter, Amend and Reconsider
(Continued) — fled 08/16/2016 ..ottt e s crncers et rsnm e s e s e s s acas s ar e st e nenmeeaammene Vol. XLVII - 5815

Memorandum Decision Order Awarding Costs and Attorney’s Fees to Valiant Idaho, LLC —filed 08/22/2016 Vol. XL.VIII -
5829

Judgment re: Costs and Attorneys” Fees — filed 08/22/2016 oo Vol XL VHI-5844

JV, LLC’s Response, Objection and Opposition to Plaintiff's Motion for Sanctions — filed 08/24/2016Vol. XLV - 5847

Declaration of Daniel M. Keyes in Suppert of VP and NIR’s Opposition to Valiant Idahc’s Motion for Sanctions — filed
Vol. XLVIHI - 5868

08/24/2016 oot ere e et e ae et acat e st e e bt seeeee e e amens e enseme e rie e aaaentaeeateanen <1
Defendant VP, Inc.’s and NIR, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Sanctions — filed
OB/2472006 ..o eeeeeee v e testensre e enemeensmee e rea e rrnns e aee e te s e aeeameee s ar e e e ams e eamrenmmesseeneane Vol XL VI - 5886
Memorandum Decision Order Denying VP, Inc.’s Motion for New Trial — filed 0825/2016............ Vol. XLVIIH - 5906
JV, LLC s Correction to its Response, Objection and Oppesition to Plainiif™s Motion for Sanctions — filed 08/25/261¢ Vsl
XLV - 5920

Memorandum Decisior Order Denying Valiant Idaho, LLC’s Motion for Sanctions — filed 08/29/2016Vol. XLVII - 5925

Notice of Appeal (NIR) — filed 09/09/2016 .ottt Vol. IL - 3941
Notice of Appeal (NIR) (Continued) — filed 09/09/2016 .ooomneeioee e Vol L - 6041
Notice of Appeal by TV, LLC — filed 09/20/2016 ..ot e v emeenes Vol LI-61

Notice of Appeal by JV, LLC (Continued) — filed 0F/20/2016 ... Vol Lii - 6267
Writ of Execution — filed 0972172016 et e Vol LII-6318
Writ of Execution (Continued) — filed 092172016 e Vol. LII - 6396
Sheriff"s Service on Writ of Execution — filed 09/21/2016 ..o s Vol. LHI - 6367
Notice of Levy Under Writ of Execution — filed 092172016 ... Vol. LIII - 6508
Notice of Sheriffs Sale — filed 09/21/2016 vttt ne e s Vol. LIV - 6531
Valiant Idaho, LLC’s Motion for Relief from Auatomatic Stay — filed 092172016 ... Vol. LIV - 6362

Memorandum in Support of Valiant Idaho, LLC’s Motion for Relief from Automatic Stay — filed 99212016 Vol. LIV - 656

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Relief from Automatic Stay — filed

1 Yol |
Yol LIV - 857

[3 Yo Rl 2% -~
99-’.’; 15.»;9;5 ................................................................................................................................................. £2

TABLE OF CONTENTS




Notice of Denial of Oral Argument for Valiant Idaho, LLC’s Motion for Relief from Automatic Stay — filed 09/23/2016
Vol. LIV - 6578

Valiant Idaho, LLC’s Request for Additional Transcript and Record on Appeal — filed 09/23/2016 ........ Vol. LIV - 6581

JV, LLC’s Objection to Valiant’s Motion for Relief from Automatic Stay and Memorandum in Support — filed 09/26/2016
Vol. LIV - 6589

VP, Inc. and NIR, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Relief from Automatic Siay — filed
09728/ 2016 ettt s eae eeerearnnrneeneeeacen .- Vol. LIV - 6597

Memorandum in Reply to: (1) JV, LLC’s Objection; and (2} VP, Inc. and North Idaho Resorts, LLC’s Opposition to Valiant

Idaho, LL.C’s Motion for Relief from Automatic Stay — filed 09/29/2016 Vol LIV - 6603
Application and Declaration of Richard L. Stacey for Writ of Execution — filed 10/05/2016 ....co.coe.c...... Yol. LIV - 6608
Wit of Exectition — filed 10/05/2018 .ot eec s ve e see s n e e et s v e s mn s s e nmn e Vol LIV -6611
Writ of Execution (Continued) — filed 10/05/2016 oot en Vel LV - 6667
Writ of Execution (Continued) — filed 10/05/2016 ..ottt ense s ‘ol LVI - 6801
Application and Declaration of Richard L. Stacey for Writ of Execution Against North Idaho Resorts, LLC — filed 10/06/2616
.................................................................................................................................................................... Vol LVI-6804
Writ of Execution Against North Idaho Resorts, LLC —filed 10/06/2016 ... Vol LVI- 6806
Application and Declaration of Richard L. Stacey for Writ of Execution Against JV, LLC - filed 10/06/2016 ...... Vol LVI -
6812

Wit of Execution Against IV, LLC — filed 10/06:2016 ..o enees Vol. LVI - 6814

Application and Declaration of Richard L. Stacey for Writ of Execution Against VP, Incorporated — filed 10/06/2016Vol. LVI
- 6820
Vol. LVI - 6822

Writ of Execution Against VP, Incorporated — filed 10/06/2016 ...
Notice of Appeal (VP, Inc.) — filed 10/06/2016 e Vol LVI - 6828
Notice of Appeal (VP, Inc.) {Continued) — filed 10/06/2016 ..o Voi. LVII - 6932
Notice of Amended Appeal (NIR, LLC) —filed 10/06/2016 ... e Vol. LVI - 7031
Notice of Amended Appeal (NIR, LLC) (Continued) — filed 10/06/2016 ..o Vol. LVII - 7071

Vol LIX - 7212

Notice of Amended Appeal (NIR, LLC) (Continued) — filed 10/06/2016

Memorandum Decision and Order Granting Valiant Idaho, LLC’s Motion for Relief from Automatic Stay — filed 10/07/2016

.............................................................................................................. Vol. LIX - 7230
Valiant [daho, LLC’s Request for Additional Transcript and Record on Appeal — filed 10/07/2016 ...._... Vol. LIX - 7238
Application and Declaration of Richard L. Stacey for Writ of Execution Against JV, LLC for Boundary County — filed

101372016 oo resccs s eemer e re s n e ce e naenen - Vol. LIX - 7253
Writ of Execution Against 7, LLC for Boundary County — filed 15/13/201% e Vol LIX - 7235

TABLE OF CONTENTS




Application and Declaration of Richard L. Stacey for Writ of Execution Against North Idaho Resorts, LLC for Boundary
County — filed 10/13/2016 Vol. LIX - 7258

Writ of Execution Against North Idaho Resorts, LLC for Boundary County — filed 10/13/2016 ........... Vol. LIX - 7260

Application and Declaration of Richard L. Stacey for Writ of Execution Against VP, Incorperated for Boundary County —
filed 10/13/2006 e omete e anemmanacncsnens Vol. LIX - 7263

Writ of Execution Against VP, Incorporated for Boundary County — filed 10/13/2016..c.cocoeieernnecennn. Voi. LIX - 7265
Valiant Idaho, LL.C’s Request for Additional Transcript and Record on Appeal — filed 10/20/2516 ........ Vol LIX - 7268

Valiant Idaho, LLC’s Amended Request for Additional Transcript and Record on Appeal — filed 10/20/2016Vol. I - 7275

Notice of Levy (2688111 — filed 10/3 172016 et er e et et ar et snnee Veol. LIX - 7283
Writ of Execution Against VP, Incorporated for Boundary County (268811) — filed 1031.2016............. Vol LIX - 7285
Notice of Sheriff"s Sale (Z68812) —filed 10/3 172016 et ecaee e e e e e e aeenas Vol LIX - 7288
Notice of Levy (268813) —filed 103172016 et s e sme e e e s e s s ea s Vol LIX - 7261
Writ of Execution Against North Idaho Resorts, LLC for Boundary County (268813) — filed 19/31/2016...... Vol LIX -
7294

Notice of Sheriffs Sale (268814} — filled 103172016 et n e ccan e ce e Vol. LIX - 7297
Notice of Levy (268815) — filed 15/31/2D16 ..ot oo e ‘ol. LIX - 7300
Writ of Execution Against JV, LLC for Boundary County (268815} — filed 103172015 ...ociienniie Vol. LIX - 7303
Notice of Sheriff's Sale (268816} —filed 10312016 .. e Voi. LIX - 7306
Cash Bond posted by IV, LLC $21,154.60 — posted 11/02/2016 .o Vol. LIX - 7306
JV, LLC’s Motion and Appilication for Stay of Execution Upen Posting a Cash Deposn by JV,LLC ETAR 13 (b) 15] —filed
[ R0 21 ) U ORUURRSR o1+ 1 B 9% ). R S 3 8 |
J¥Y, LLC’s Third Party Claim {(Idahc Code 11-203) —filed 11/02/2016 e Vol. LX - 7341
Notice of Hearing — filed 11/83/2016 ... oneeeee et meem e Vol. LX - 7357

Valiant Idaho, LLC’s Motion Centesting JV, LLC’s Third Party Claim; and Oppoesition to JV, LLC’s Motion for Stay of
Execttion — fled 11703/ 20 L8 e e s e s e er oo scs s r s e o s e s m e ae e s e ne et ae s nrm e mee e amenes Vol. LX - 7361

Memorandum in Support of Valiant Idaho, LLC’s Motion Contesting JV, LLC’s Third Party Claim; and Opposition to IV,
LLC’s Motion for Stay of Execution — filed 11053/ 2016 ... vt receecens Vol. LX - 7364

Motion to Shorten Time to Have Heard Valiant Idaho, LLC’s (1) Motion Contesting JV, LLC s Third Party Claim; and

Oppeosition to IV, LLC’s Motion for Stay of Execution; and (2) Motion for Sanctions under IC 12-123 and IRCP 11 — filed
THO3/20L6 ..o te e e e ec e ccrsae e ee s e sacn e st ameeemerasatesermeaeramamme et e eaarasen ....Vol. LX - 7365

Order Shortening Time to Have Heard Valiant Idaho, LLC’s (1) Motion Contesting JV, LLC’s Third Party Claim; and
Opposition to JV, LLC’s Motion for Stay of Execution; and (2) Motion for Sanctions under IC 12-123 and IRCP 11 — filed

Al LX T3

L0 7501 S SO OO Vol LX -7372
Valiant Idahe, LLC s Motion for Sanctions Under IC 12-123 and IRCP 11 - filed 11/03/2016 ..o Vol. LX -7373

TABLE OF CONTENTS




Valiant [daho, LL.C’s Memorandum in Support of Metion for Sanctions Under IC 12-123 and IRCP 11 — filed 11/03/2016
Vol. LX - 7378

Supplemental Memorandum in Support of Valiant Idaho, LLC’s Motion Contesting JV, LLC’s Third Party Claim; and
Opposition to JV, LLC’s Motion for Stay of Execution — filed 11/04/2016 Vol. LX - 7387

Declaration of Sally Mitchell in Support of Supplemental Memorandum Supporting Valiant Idaho, LLC’s Motion Contesting
JV, LLC’s Third Party Claim; and Opposition to JV, LLC’s Motion for Stay of Execution — filed 11/04/2016 Vol LX - 7392

Order re: JV, LLC’s Third Party Claim and Motion for Stay of Execution — filed 11/04/2016 ...._............. Vol. LX - 7399

Memorandum Decision Order Granting Valiant Idaho, LLC’s Motion for Sanctions — filed 11/14/2016 . Vol. LX - 7402

Sheriff’s Certificate on Return: of Service, Writ of Execution (NIR) — filed 117182016 .eeeeeeeeeeeieeee. Vol. LX - 7411
Writ of Execution Against North Idaho Resorts, LLC for Boundary County — filed 11/18/2016 ................ Vol. LX - 7413
Sheriff’s Certificate on Return of Service, Writ of Execution (VP, Inc.)— filed 1171872016 .....coceeeeeee. 7ol LX - 7424
Writ of Execution Agamst VP, Incorporated for Boundary County — filed 11718/2016. ccoeiriceeeeel Vol. LX - 7426

/ithdrawal of Application for Stay - filed 117222016 i Vol. LX - 7436

Valiant Idaho, LLC’s Memorandum of Costs and Attorneys’ Fees Against JV, LLC — filed 1125/2016...Vol. LX - 7438

Declaration of Richard L. Stacey in Support of Valiant Idaho, LL.C’s Memorandum of Costs and Attorneys’ Fees Against JV,
LLC —filed 11/25/2016 cereereeceenccrmrmrnmsertntnecaseen e s eceeeseeeceneern e e re et reearan et s atenan Vol. LX - 7442

JTV’s Objection, and Motion to Disallow Valiant’s Memorandum of Attorney Costs and Fees — filed 12/02/2016 Vol. LX -
7447

Order Impesing Rule 11 Sanctions — filed 12/06/2016.....cco et see e Vol. LX - 7458
Judgment re: Rule 11 Sanctions — filed 12/06/2016 ..o S Vol. LX - 7462
Writ of Execution — filed 12/22/2000 et canss e s e rm s r e e a s e nr e eaeneeen Vol. LXT - 7464
Writ of Execution (Continued) — filed 12/22/2016 i Vol. LXII - 7594
Notice of Levy Under Writ of Execution — filed 122272016 o Vol LX1I - 7657
Sheriff’s Return on Sale — filed 12722/2006 ..ot seesan s s e sroranenn Vol. LXII - 7680
Sheriff’s Return on Writ of Execution — filed 12/22/2016 ..o Vol. LXH - 7714
Notice of Sheriff's Sale — filed 12/22/2016 ..........c.ccce....... Vol. LXIII - 7715
Sheriff"s Certificate of Sale (Idaho Club — Parcel 1) — filed 12/22/2016 ............... Vol. LXII - 7747
Sheriff's Certificate of Sale (Idaho Club — Parcel 2) — filed 12/22/2016 ..o Vol. LXII - 7750
Sheriff’s Certificate of Sale (Idaho Club — Parcel 5) — filed 127222016 ......... Vol. LXII - 7754
Sheriff’s Certificate of Sale (Idaho Club — Parcel 8) — filed 12/22/2016 ... Vol. LXII - 7761
Sheriff’s Certificate of Saie (Idabc Club — Parcel 9) — filed 12/22/2018 oo Vol LXII - 7754

TABLE OF CONTENTS




Sheriff’s Certificate of Sale (Idaho Club — Parcel 10} — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 11) —filed 12/22/2016
Sheriff's Certificate of Sale (Idaho Club — Parcel 12} — filed 12/22/2016
Sheriff"s Certificate of Sale (idaho Club — Parcel 13) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 14) —filed 12/22/2016
Sheriff"s Certificate of Sale (Idahc Club — Parcel 15) - filed 12/2272016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 16) —filed 12/22/2016
Sheriff's Certificate of Sale (Idaho Club — Parcel 17) — filed 12/22/2016
Sherifl"s Certificate of Sale (Idahc Clzb — Parcel 19} — filed 12/22,20616
Sheriff’s Certificate of Sale (Idaho Club — Parcel 20) — filed 12.22/2016
Sheriff’s Certificate of Sale (Idaho Club —Parcel 21) —filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 22) — filed 12/2272016
Sheriffs Certificate of Sale (Idaho Club — Parcel 23) — filed 12222016
Sheriff" s Certificaie of Sale (Idaho Ciub — Parcel 24) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 25) — filed 12/22/2016
Certificate of Sale (Idaho Club — Parcel 26) — filed 12/22/2616
Sheriff"s Certificate of Sale (Idaho Club — Parcel 27) — filed 12222016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 28; — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 29) — filed 12/22/2016
Sheriff's Certificate of Sale (Idaho Chub — Parcel 30) — filed 12222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 31) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 32) — filed 12/22/2016
Sheriff's Certificate of Sale (Idahc Club — Parcel 33} — filed 127222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 34) — filed 12/22/2016
Sheriffs Certificate of Sale (Idaho Club — Parcel 35) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 36) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 37) — filed 12/22/2016

~a

a1
HEAVE S

[\
[\
N

L = 2 Y o el 2y — e =1 Vs o i Ry oy U J i3} =1 20N T Rl N
Sheriffs Certificats of Sale {Idaho Club — Parcel 38 — filed 12/

[S9]

Sheriff's Certificate of Sale {idahc Club — Parcel 39 — filed 12/22/2616

TABLE OF CONTENTS

Vol. LXII - 7767

Vol. LXII - 7770

Vol LXII - 7773

....... Vol. LXII - 7776

Vol. LXI1 - 7779

Vol. LXII - 7782

...... Vol. LXII - 7785

Vol. LXT] - 7788

Vol. LXII - 7791

Vol. LXI1 - 7795

Vol. LXII - 7798

Vol. LXII - 7801

............................................... Vol. LXIi - 7804

SO 1+ ) B 9. € 1 SR . 9.0

Vol LXIL - 7825

............................................... Vol. LXII - 7828

ol LXH - 7831

Vol LXI1 - 7834

Vol. LXII - 7837

Vol 1 - 7845

.. Vol. LXII - 7843

. Vol LXII - 7846

Voi. LXII - 7349

............. Vol. LXIV - 7852




Sheriff’s Certificate of Sale (Idaho Club - Parcel 40) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 41) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Chub — Parcel 42) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Chib — Parcel 43) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 44) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 45) — filed 12/22/20G16
Sheriff"s Certificate of Sale (Idaho Club — Parcel 46) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 47) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 48) — filed 12222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 49) — filed 12/22/2016
Sheriffls Certificate of Sale (Idaho Club — Parcel 50) — filed 12/22,2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 51) — filed 12/22/2016
Sheriff"s Certificate of Sale {Idaho Club — Parcel 52) — filed 12/22/2016

Sheriffs Certificate of Sale (Idaho Club — Parcel 53) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 54) — filed 12/222016 .

Sheriff’s Certificate of Sale (Idabo Club - Parcel 53) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idahe Club — Parcel 56) — filed 12/22/2016 ...

Sheriff's Certificate of Sale (Idaho Club — Parcel 57) — filed 12222016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 58) — filed 12/22/2016 ...

Sheriff’s Certificate of Sale (Idaho Club — Parcel 59) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 60) — filed 12/22,2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 61) — filed 12/22.2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 62) — filed 12/2272016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 63) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 64) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 65) - filed 12/22/2016

Sheriff”s Certificate of Sale (Idaho Club — Parcel 66) — filed 12/22/2016

)

Sheriff"s Certificate of Sale (idaho Club — Parcel 67} — filed 122272015

Sheriff's Certificate of Sale {Idahc Club — Parcel 68) — filed 12/22/2016
TABLE OF CONTENTS

Vol LXIV - 7855

Vol. LXIV - 7858

Vol. LXIV - 7861

Vol LXIV - 7864

Vol. LXIV - 7867

Vol. LXIV - 7870

.......... Vol. LXIV - 7873

......... Vol. LXIV - 7876

Vol. LXIV - 7879

Vol. LXIV - 7881

Vol LXIV - 7884

............ Vol. LXIV - 7887

Vol. LXIV - 7890

....... Vol LXIV - 7893

.......... Vol. LXIV - 7896

Vol. LXIV - 7899

Vol. LXIV - 7902

....... ‘ol. LXIV - 7905

...... Vol. LXIV - 7908

Vol. LXIV - 7911

Vol. LXIV - 7914

. VoL LXIV -7917

Vol. LXTV - 7920

....... Vol. LXIV - 7923

...... Vol LXIV - 7926

....... Vol LXIV - 7929

....... Vol. LXIV - 7932

Vol LXIV - 7933

.- Vol LXIV - 7938




Vol LXIV - 7942

Sheriff’'s Certificate of Sale (Idaho Club — Parcel 69) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 70) — filed 12/22/2016 Vol LXIV - 7945
Sheriff’s Certificate of Sale {Idabo Club — Parcel 71) — filed 12/22/2016 Vol LXIV - 7930
Sheriff's Certificate of Sale (Idaho Club — Parcel 72) — filed 12/22/2016 oo Vol. LXIV - 7934
Sheriff’s Certificate of Sale (Idaho Club — Parcel 73 — filed 12/22/2016 .o, Vol. LXTV - 7957
Sheriff’s Certificate of Sale (Idaho Club — Parcel 74) — filed 12/22/2016 ..o Vol LXIV - 7960
Sheriff’s Certificate of Sale (Idaho Club — Parcel 75) — filed 12/2272016 ... eeremeetaanennenaaaes Vol. LXIV - 7963
Sheriff’s Certificate of Sale (Idahc Club —Parcel 76) — filed 12/22/2016 i Vol. LXIV - 7966
Sheriff's Certificate of Sale (Idaho Club — Parcel 77) — filed 1272272616 ..o Vol. LXIV - 7965
Sheriff"s Certificate of Sale {Idaho Club — Parcel 78} — filed 12/222016 oo Vol LXIV -7972
Sheriif' s Certificate of Sale {Idahc Club — Parce!l 79 — filed 12/22/2016 ..o Vol. LXIV - 7975
Sheriff’s Certificate of Sale {Idahc Club — Parcel 80) — filed 12/22/2016 ..o, Vol. LXIV - 7978
Sheriff’s Certificate of Sale (Idahc Club — Parcel 815 —filed 12722/2G16 e Vol. LXIV - 7981
Sheriff"s Certificate of Sale (Idaho Club — Parcel 82) — filed 127222016 oo, Vol. LXIV - 7984
Sheriff’s Certificate of Sale (Idaho Club — Parcel 83) — filed 12222016 oeireccieee Vol. LXV - 7987
Sherifl's Certificate of Sale (Idaho Chub — Parcel 84) — filed 12/22/2816 oo Vol. LXV - 7950
Sheriff"s Certificate of Sale (Idaho Club — Parcel 85) — filed 12/222016 ..oiiaeerecceeceenee Vol. LXV - 7993

Sheriff"s Certificate of Sale (Idaho Club — Parcel 86} — filed 12/22/2016 wcerevvrcereccrreeeer e Vol. LXV - 795
Sheriff’s Certificate of Sale (Idaho Club — Parcel 87) — filed 12/22/2016 .revocvrcreeeeerccecccreereveceennn.. V0L LXV - 799G
Sheriff s Certificate of Sale {Idahc Club — Parcel 88} — filed 12/2272016 .. ieeee Vol LXV - 8002
Sheriff’s Certificate of Sale (Idaho Club — Parcel 89) — filed 127222016 ..o rcrecreeecceene Vol LXV - 8003
Sheriff"s Certificate of Sale {Idaho Club — Parcel 90} —filed 12/22/2016 ...cooorirreicceereeeceeee Vol. LXV - 8008
Sheriffs Certificate of Sale (Idake Club — Parcel 91 — filed 12/222016 oo Vol. LXV - 8611
Sheriff’s Certificate of Sale (Idahe Club — Parcel 92} — filed 12/22/2016 .o Vol. LXV - 8014
Sheriff’s Certiiicate of Sale (Idaho Club — Parcel 93 — filed 127222016 oo Veol. LXV - 8017
Sherifl’s Certificate of Sale (Idaho Club — Parcel 94) — filed 12/22/2016 oo Vol. LXV - 8020
Sheriff"s Certificaiz of Sale (Idaho Club — Parcel 95) — filed 12/22/2016 ..o eeceeee Vol. LXV - 8023
Sheriff’s Certificate of Sale {idaho Club — Parcel 965 — flled 1272272016 oo Yol LXV - 8327
1272272816 e Yol LXV - 3036

Sheriff s Certificate of Sale (idahc Club — Parcel 97 — filed 12/
TABLE GF CONTENTS




Sheriff’s Certificate of Sale (Idaho Club — Parcel 98) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 99) — filed 12/22/2016 .

Sheriff’s Certificate of Sale (Idaho Club —Parcel 100) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 101) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 102) — filed 12/22/2G16

Sheriff’s Certificate of Sale (Idaho Club — Parcel 103) — filed 12/22/2016 ._..

Sheriff"s Certificate of Sale (Idaho Club — Parcel 104) — filed 12/22/2016
Sheriff”s Certificate of Sale (Idaho Club — Parcel 105) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 106) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idahc Club — Parcel 107) — filed 12222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 108) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 109) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 110} — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club —Parcel 111) — filed 12/22/2016 ...

Sheriff’s Certificate of Sale (Idaho Club — Parcel 112) — filed 127222016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 113) — filed 12.22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 114) — filed 122272016

Sheriff's Certificate of Sale (Idaho Club — Parcel 115) — filed 12/22/2016 ...

Sheriff’s Certificate of Sale (Idaho Club — Parcel 116) — filed 12222016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 117) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 118) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 119} — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 120) - filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 122) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 123) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 124) —filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 125) — filed 12/22/2016
Sheriffs Certificate of Sale {Idahc Club — Parcei 126} —filed 12/22/2016

Sheriff’s Certificate of Sale (Idahc Club — Parcel 127) — filed 12/22/2016
TABLE OF CONTENTS

Vol. LXV - 8033

Vol. LXV - 8036

VoL LXV - 8035

Vol. LXV - 8042

Vol. LXV - 8045

Vol. LXV - 8048

Vol. LXV - 8051

Vol. LXV - 3054

Vol. LXV - 8057
Vol. LXV - 8060
Vol. LXV - 8063
Vol. LXV - 8066
Vol. LXV - 8069

Vol. LXV - 8072

Vol. LXV - 8075

Vol. LXV - 8078

Vol. LXV - 8081

-Vol. LXV - 3084

Vol LXV - 8087

Vol. LXV - 8090
Vol. LXV - 8093
Vol. LXV - 8097
Vol LXV - 3100

Vol. LXV -8103

....... Vol. LXV - 8106

Vol LXV - 8109

Vol LXV - 8112

Vol. LXV - 8115

~.VolL LXV - 3118




Sheriff’s Certificate of Sale (Idaho Club — Parcel 128) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 129) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idahoc Club — Parcel 130} — filed 12/22/2016

Sheriff’s Certificate of Sale (Idahe Club — Parcel 131) — filed 12/22/2016 ..

Sheriff’s Certificate of Sale (Idaho Club — Parcel 132) — filed 12/22:2016
Sheriff’s Certificate of Sale (Idaho Chib — Parcel 133) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 134) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 135) — filed 12/22/2015
Sheriff’s Certificate of Sale (Idaho Club — Parcel 136) — filed 12/22/2015

SherifT"s Certificate of Sale (Idaho Club — Parcel 137) — filed 12222016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 138} — filed 12/22/2016

Sheriff's Certificate of Sale (Idahc Club — Parcel 139) - filed 12222016

Sherifi"s Certificate of Sale (Idahc Club — Parcel 146
Sheriff"s Certificate of Sale (Idaho Club — Parcei 141) —filed 12222016
Sheriff"s Certificate of Sale (Idahc Club — Parcei 142) — filed 12222016

PERY

Sheriff"s Certificate of Sale (Idahe Cilub — Parcel 143) — filed 12/22/2016

l\)
l\
l\

<

Sheriff"s Certificaie of Sale (Idahe Club — Parcel 144) — filed 12/222016

Sheriffs Certificate of Sale {Idaho Club — Parcel 143) — filed 127222016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 146) —filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 147) — filed 12222016

/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 148) — filed 1222
Sheriff’s Certificate of Sale (Idahc Club — Parcel 149) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcei 150) — filed 12222016
Sheriff"s Certificate of Sale (Idahc Ciub — Parcel 151) — filed 12222016
le (1d
Sheriff"s Certificate of Sale (Idaho Club — Parcel 153) — filed 12/22/2016

-

/2016

l\)
I~

Sheriff’s Certificate of o Club — Parcel 132) - filed 12/

Sheriff’s Certificate of Sale (Idaho Club — Parcel 154) — filed 12/22/2016

Sheriff's Certificate of Sale {Idabe Club — Parcel 133) —filed 127222616
Sheri ertificate of Sale (Idahc Club — Parcel 156 — filed 1272272016
TABLE CONTENTS

........................................... Vol LXVI -

Vol LXV -8121

Vol LXVI-8124

Vol. LXVI- 8127

Vol. LXVI- 8130

Vol. LXVI-8133

Vol LXVI-8136

Vol. LXVI-8139

........................................... Vol LXVI- 8142
Vol. LXVI - 8145
Vol. LXVI - 8148
8151
Vol. LXVI - 8154
Vol. LXVI - 8157
Vol. LXVI - 8160

.LXVI-8163

sessctasesesarsesssrosnssersorecrranmanmree 2 RFE. B A

Vol LXV1- 8181

Vol LXVI-8184

Vol LXVI - 8190

Vol LXVI-8i93

Vol. LXVI-8196

Vol LXVI-8199

CLXVI-8205




Vol. LXVI - 8208

Sheriff’s Certificate of Sale (Idaho Club — Parcel 157) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Chub — Parcel 158) — filed 12/22/2016 Vol. LXVI- 8211
Sheriff"s Certificate of Sale (Idaho Chib — Parcel 159) — filed 12/22/2016 Vol. LXVI- 8214
Sheriff’s Certificate of Sale (Idaho Club — Parcel 163) —filed 12/22/2016 Vol. LXVI - 8219

Vol. LXVI - 8223

Sheriff’s Certificate of Sale (Idaho Club - Parcel 177) —filed 12/22/2016 oo,

Application and Declaration of Richard L. Stacey for Writ of Execution Against JV, LLC — filed 01/09/2017 ......
8228
Vol LXV] - 8232

Writ of Execution Against JV, LLC — filed 01/09/2017
Amended Notice of Appeal by JV, LLC IAR 17 (m), Request for Additional Clerk’s Transcripts, and Request for Additional
Court Reporter’s Transcript — filed 01713/2017 oot cncre et et e eenr s maeenea Vol. LXVI - 8235

Valiant Idaho, LLC’s Amended Request for Additional Transcript and Record on Appeal — filed 01/30/2017 ...... Vol LXVH

- 8254

Writ of Execution Against JV, LLC for Boundary County — filed 01/30/2017 e Vol LXVII - 8262

Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)}(13) — filed 02/08/2017 ...... Vol LXVII

- 8268

Memorandum in Support of Valiant Idaho, LLC’s Motion to Enforce Iudgment Under IAR 13 (b)(10) and 13 (b)}(13) — filed
02/08/2017 - Vol. LXVTI - 8271

Declaration of Richard L. Stacey in Support of Valiant Idaho, LL.C"s Motion to Enforce Judgment Under IAR 13 (b)(10) and
13 (BX13) — filed 02/08/2017 oo cene e nescaoens Vol. LXVTI - 8279

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (b)(10) and
13 (bX13) (Continued) — filed 02/08/2017 . et Vol. LXVIII - 8385
Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (bX10) and
13 (b)(13) (Continued) — filed 02/08/2017 oo - Vol. LXIX - 8507

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (b)(10) and
13 (bY(13) (Continued) — filed 02/08/2017 ... Vol LXX - 8634

IV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit by JV,LLC[IAR 13 (b) 15] — filed
02/14/2017 . - Vol. LXX - 8709
Errata to JV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit by IV, LLC [IAR 13 (b) 15]
g 11 1t Y2 T O ... Vol LXX - 8737

Valiant Idaho, LLC’s Notice of Non-Objection to JV, LLC’s Motion and Application for Stay of Execution Upon Posting a
Cash Deposit, and Errata Thereto - filed 02/16/2017 .. Vol. LXX - 8743

VP, Inc.”s Memorandum in Opposition to Valiant Idaho, LL.C’s Motion to Enforce Judgment — filed 02/17/2017 Vol. LXX -
8746

Declaration of Richard Villeili in Opposition to Valiant [daho, LL.C’s Motion to Enforce Judgment - filed 02/17/2017 Vol
LXX - 8756

TABLE OF CONTENTS




Declaration of Richard Villelli in Oppeosition to Valiant Idaho, LLC’s Motion to Enforee Judgment (Continued) — filed
02/1772017 ..... Vol LXXI - 8770

Declaration of Daniel Keyes in Support of Opposition to Valiant idaho, LLC’s Motion to Enforce Judgment — filed
V278 Y ) S . Vol LXXI - 8861

Order re: JV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit — filed 02/21/2017 Vol
LXX7T - 8822

Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (b)10)
and 13 (bX(13) — filed 62/22/2017 e n et earesee st eoeeen . Vol. LXXI - 8827

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment bnder IAR 13 (b)(10) and 13 (b)X13) — Faxed copy filed 02/22/2017...... Veol. LXXI - 8841

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.”s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)(13) — Ongnal filed 02/232017...... Vol. LXXI - 8845

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(19) ard 13 (5)(13) {Continued) — Original filed 02,23/2017...... Vol. LXXII -

8908

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.”s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(10} and 13 (bY(13) (Continued) — Original filed 02/23/2017...... Veol. LXXII
- 9044

Declaration of Richard L. Stacey in Suppert of Memorandum in Reply to VP, Inc.”s Opposition to Valiant Idaho, LLC’s

Motion t¢ Enforce judgment Under IAR 13 (b)(10} and 13 (5)(13} {Continued} — Original fiied §2/23/2G17...... Vol LXXIV

-9180

Declaration of Richard 1, . Stacey mn Sunngrg of Memorandum in \5? v to VP Inc’s (\)gngs;tlgn to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(18) and 13 (b)(13) (Co nﬁm;ed; Original filed 02/23/2017...... Vol. LXXV -
9318

Opposition to Valiant Idaho, LL.C’s Motion to Enforce Judgment Under [AR 13 (b)(10}

ui

Memorandum in Reply to VP, lnc.’
RN -) RIS 115 1 2.2k Tl 1 ) O oSO O SO PUSNOEE R Vol. LXXV -9328

Memorandum Decision and Order Granting Valiant Idaho, LLC"s Motion to Enforce Judgment — fil

LXXV -9341
Writ of Assistance — filed 03/06/ 2017 e s ece Vol LXXV - 9361

Motion for Order Allowing Use and Access of Parcels 1 and 2 and Application for Stay of Enforcement of Order Granting
Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/07/2017 ..o Vol. LXXV -9386

AT F

Memorandum in Support of Motion for Crder Allowi g L se and Access of Parcels 1 and 2 and Application for Stay of
Enforcement of Order Granting Valiant Idahe, LLC"s Motion to Enforce Judgment — filed 03/07/2017 Vol LXXV - 9388

Declaration of Richard Villelli in Support of Motion for Order Allowing Use and Access of Parcels 1 and Z and Application
for Stay of Enforcement of Order Granting Valiant Idaho, LL.C’s Motion to Enforce Judgment — filed 03/072017 . Vol.
LXXV -9394

Valiant Idaho, LL.C’s Motion to Clarify Court’s Memorandum Decision and Order Granting Valiant Idaho, LLC’s Motion to
Enforce Judgment — filed 03/20/2017 coiieceeeeee R ... Yol LXXV -9399

Memorandur i Suppert of Valiant Idahe, LLC s Motion tc Clarify Court’s Memorandum Decision and Order Granting
Valiant Idaho, LLC’s Moticn tc Enforse Judgment — filed 03/20/2017 .ocvveerees ST Vol LXXV -9402

TABLE OF CONTENTS




Notice of Hearing on Valiant Idaho, LLC’s Motion to Clarify Court’s Memorandum Decision and Order Granting Valiant
Idaho, LL.C’s Motion to Enforce Judgment — filed 03/20/2017 Vol LXXV - 9409

Vol. LXXV - 9413

Order Requesting Response Brief from Valiant Idaho, LLC — filed 03/27/2017

Valiant Idaho, LLC’s Notice of Hearing on VP, Incorporated’s Motion for Order Allowing Use and Access of Parcels 1 and
2, etc. — filed 03/28/2017 Vol. LXXV -9415

Valiant Idaho, LLC’s Application for an Extension to Respond to VP, Incorporated’s Motion for Order Allowing Use and
Access of Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting Motion to Enforce Judgment — filed
03/28/2017 . teresemseemeeteceseesasassisseseeesnmrensreresracnsnerian Vol LXXV -9418

Order on Valiant Idaho, LLC’s Application for an Extension to Respond to VP, Incorporated’s Motion for Order Allowing
Use and Access of Parcels 1 and 2 — filed 03/28/2017 oo Vol. LXXV - 9421

VP, Inc.’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion to Clarify Court’s Memorandum Decision and Order
and Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/29/2017 ... Vol. LXXV -9424

Valiant Idahe, LL.C’s Memorandum in Reply to VP, Incorporated’s Opposition to Motion to Clarify Court’s Memorandum
Decision and Order Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 04/03/2017 Vol LXXV - 9436

Vol. LXXV - 9446

Sheriff’s Certificate on Return of Service, Writ of Execution — filed 04/06/2017

Writ of Execution Against JV, LLC — filed 04/06/2017 ..ot e Vol. LXXV] - 9448

....... Vol. LXXVI - 9453

Notice to Counsel — filed 04706/20 17 connnmmeeeeeeeeeeeeeeeeereeeeee e eereceeenenees

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP, Incorporated’s
Motion for Order Allowing Use and Access of Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting

Motion to Enforce Judgment — filed 04/ 1172017 oot Vol. LXXVI-9455

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP, Incorporated’s
Motion for Order Allowing Use and Access of Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting
Motion te Enforce Judgment — filed 04/1 12017 oo - Vol LXXVII - 9573

Declaration of Steven B. Cordes, P.E., in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP, Incorporated’s
Motion for Order Allowing Use and Access of Parcels 1 and 2, and Applicatior for Stay of Enforcement of Order Granting

Motion to Enforce Judgment — filed 04/ 1 1/2017 e Vol. LXXVII - 9593
.. VoL LXXVII - 9635

Writ of Assistance — filed 041172017 s

Declaration of Jason Davis, Bonner County Deputy Sheriff — filed 04/11/2017 .ooooiiiceeeee Vol. LXXVTI - 9662

Valiant [daho, LL.C’s Memorandum in Opposition to VP, Incorporated’s Motion for Order Allowing Use and Access of
Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting Motion to Enforce Judgment —filed 04/12/2017

Vol. LXXVII - 9665

Valiant Idaho, LL.C’s Motion for a Temporary Restraining Order and Preliminary Injunction Against VP, Incorporated — filed
L1 O 0 7 1 POt Vol. LXXVII - 9683
Valiant Idaho, LLC’s Memorandum in Support of Motion for a Temporary Restraining Order and Preliminary Injunction
Against VP, Incorporated — filed 04/13/2017 ...oomreee et Vol. LXXVII - 9686

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for a Temporary Restraining Order and
Preliminary Injunction Against VP, Incorporated — filed 04/13/2017 creeeereceeeees Vol. LXXVII - 9696

TABLE OF CONTENTS




Declaration of William Haberman in Support of Valiant Idaho, LLC’s Motion for a Temporary Restraining Order and
Preliminary Injunction Agamnst VP, Incorporated — filed 04/13/2017 Vol. LXXVTI - 9763
Order on Valiant Idaho, LLC’s Motion for a Temporary Restraining Order Agamst VP, Incorporated — filed 04/13/2017 Vol
LXXVII - 9707

Valiant Idaho, LL.C’s Notice of Depost — filed 04/13/2017cnnencneimeree e Vol. LXXVTI - 9711
Motion to Disscive Temporary Restraining Order — filed 04/13/2017 .o ecccceceee Vol LXXVII - 9714

Memorandum ir Support of Motion to Dissolve Temporary Restraining Order — filed 04:14/2017. Vol. LXXVIH - 9716

Motion to Enlarge Time to Respond to VP, Incorporated’s Motion to Dissolve Temporary Restraining Order — filed

BT TT 2007 e et tee e e e c e e e stetram e msam e ce e st e emr s e e e e n e st ee s pa e e en e et e etne s e st e b s e aeraraenn Vol. LXXVTH - 9733
Declaration of Chad M. Nicholson in Support of Valiant Idakc, LLC’s Motion to Enlarge Time to Respond to VP,
Incorperated’s Motion tc Dissoive Temperary Restraining Order — filed 04172017 oo Vol LXXVII - 9736

Order Granting Motion to Enlarge Time to Respond to VP, Incorporated’s Motion to Dissolve Temporary Restraining Order
i1 s YA L ) 5 N OO Vol. LXXVIH - 9742

Reply Memorandum in Suppert of Motion for Order AHlowing Use and Access of Parcels 1 and 2 and Application for Stay of
Enforcement of Order Granting Valiant Idaho, LLC s Motion to Enforce Judgment — filed 04/17/2017 Vol. LXXVHI - 9745

Declaration of Richard Villeli in Support of Reply Memorandum in Support of Motion for Order Allowing Use and Access
of Parcels 1 and 2 and Application for Stay of Enforcement of Order Granting Valiant Idaho, LLC’s Motion to Enforce

Judgment — fled 04/ T8/ 20 17 oo ree e ce et et e et et esce e et s e sac st e e se s s sme s e eem e et e eas b ncnesaran Vol. LXXVTII - 9758
Valant Idaho, LLC’s Memorandum in Opposition t¢ VP, Incorporated’s Motion to Dissclve Temporary Restraining Order —
L0 s Q0 T 0o O UV fol. LXXVTHI - 9790
Declaration of Richard L. Stacey in Support of Valiant Idahe, LLC’s Memorandum in Opposition to VP, Incorporated’s
Motion to Dissclve Temporary Restraining Order — filed 04182017 e Vol. LXXVII - 9862
Declaration of William Haberman in Suppert of Valiant Idzhe, LLC's Memorandum in Opposition to VP, Incorporated’s
Motion to Dissolve Temporary Restraining Order — filed 04/18/2017 .o Vol. LXXVII - 9815
Order Extending the Temporary Restraining Order Against VP, Incorporated — filed 0420/2017... Vol LXX VI - 98139
Corrected Certificate of Mailing — filed 0421/72017........oce.c eeeteretareesesessmseessereerssamrsacascsieasanrerers Vol LXXVII - 9823
Certificate of Mailing — filed 042172017 et s Vol LXXVIII - 9824

Objection to Lodged Record and Objection to Certificate of Mailing of Clerk’s Record — filed 04/25/2017 Vol LXXVIII -
9825

Notice of Hearing on North Idaho Resorts, LLC and VP, Inc.’s Objection to Lodged Record and Objection to Certificate of
Mailing of Clerk’s Record — filed 04726/2017 oot sasee e Vol. LXXVHI - 9836

Notice of Filing Proposed Order — filed 04/26/2017 et Vol. LXXVII - 9838

Objection to Lodged Record and Objection to Certificate of Mailing of Clerk’s Record — filed 04/26/2017 Vol. LXXIX - 9844

Order on Valiant Idaho, LLC’s Motion for an Injunction Against VP, Incorporated — filed 04/26/2017 Vol. LXXIX - 9853

Memerandum Decisicn ro: Valiant Idake, LLT s Metion w0 Clarify — Bled 047277281 7 v ¥al LXXIX - 3867

TABLE OF CONTENTS

(@]




Vol LXXIX - 9871

Order Granting Injunction — filed 04/28/2017
Order Granting Appellants VP, Incorporated’s and North Idaho Resorts, LLC’s Objections to Lodged Record and Objections
to Certificate of Mailing — filed 05/01/2017 Vol LXXIX - 9879
Valiant Idaho, LLC’s Notice of Objection to the Consolidated Clerk’s Record on Appeal — filed 05/02/2017 Vol. LXXIX -
9883

Order Grantmg Rﬁspondent Valiant Idaho, LLC’s ObjeCtIOIl to the Consolidated Clerk’s Record on Appeal — filed 05/03/2017
. Vol. LXXIX - 9500

Order Partially ’acatmg the Court’s May 1, 2017 Order Granting NIR’s and VP’s Objection to Lodged Record — filed
05/63/2017. reeeenteeeneres e nn e rerarraaaan aeerteerrnesaces s arerenonan Vol. LXXIX - 9964
JV, LLC’s Objection to Clerk’s Record and motion to Correct and Make Additions to Clerk’s Record — filed 05/042017
Vol. LXXIX - 9907

Order Granting Appellant JV, LLC’s Objection to Clerk’s Record and Motion to Make Additions to Clerk’s Record — filed

O 0T & O OO Vol. LXXIX - 9928
Amended Notice of Appeal — fled 03/25/2017 o s Vol. LXXIX - 9931
Clerk’s Certificate of Record —dated XXX 2017 ettt Vol LXXIX - 9947
Clerk’s Certificate of Exhibits — dated 04:28/2017 ... Vol LXXIX - 9948

fol. LXXIX - 9955

Clerk’™s Certificate of Service — dated 04/ 28/ 20 1 7 .ot anene

TABLE OF CONTENTS




INDEX

Acceptance of Service by VP, Incorporated of Valiant Idabo, LLC’s Counterclaim, Cross-claim and Third Party
Complaint for Judicial Foreclosure — filed 10/03/2014 Vol. VII - 908

ACI Northwest, Inc.’s Responsive Pleading to Valiant Idabo, LLC’s Counterclaim, Cross-Claim, and Third-Party
Complaint for Judicial Foreclosure — filed 09/29/2014 . Vol VII - 904

Acknowledgment of Service of Summons and Complaint (North Idaho Resorts, LLC) — filed 04/07/2010 Vol II - 199
Yol.1-197

Acknowledgment of Service of Summons and Complaint (VP Inc.} — filed 04/07/2010
Vol. I -267

Administrative Order — filed 09/27/2011 ..... eerretensrererta e e caseesrae s rarenns

Affidavit of Charles Reeves in Support of R.E. Loans, LL.C’s Motions for Summary Judgment — filed 04/29/2014Vol. V
-551
Vol XVII - 1912

Affidavit of Charles W. Reeves —filed 01/20/2015 .o

Affidavit of Charles W. Reeves (Continued) — filed 81/20/2013 oo Vol. XVIII - 2039

Affidavit of Farley Dakan in Support of R.E. Loans, LLC"s Motions for Summary Judgment — filed 04/29/2014. Vol IV
-532

Affidavit of James Berry on Behalf of TV, LLC — filed 08/ 26/2015 .o oo ceccecenee Vol. XXIX - 3401

Affidavit of James Berry on Behalf of IV, LLC in Opposition to Valiant Idaho, LLC’s Third Motion for Summary

Judgment — filed 1071372015 et e s e Vol. XXX - 3778

Affidavit of Non-Military Service in Support of Motion for Entry of Default of Amy Korengut ~ filed 12/08/2014 .. Vol.
X1 - 1409

Affidavit of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion tc Lift Automatic Stay — filed 06/26/2013.. Vol
I - 343

Affidavit of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion for Entry of Default (Genems Golf Builders) —

Fed OB/ T2/2013 .ottt n e mr e er e s oa st e e m s e s e e arer eseaas Rt mer e n S h s mnEeessear s emar e rean fol. O - 365
Affidavit of Service — filed 03/11/2011 oo Vol [ - 244
Affidavit of Service — filed 10/20/2014 ... Vol. VIII - 963
Affidavit of Service (First American Title) — filed 10/05/2015 ..o Vol. XXX1 - 3729
Affidavit of Service (Sandpoint Title Insurance) — filed 10/05/2015 oo Vol. XXXI - 3727

Vol. XXXT - 3731

Affidavit of Service (Second on First American Title) — filed 10/05/2015

Affidavit of Stanley J. Tharp in Support of Defendant Wells Fargo’s Motion to Dismiss with Prejudice — filed
01/23/2012 e et trae e e easaes - . Vol - 302

Affidavit of Susan P. Weeks in Support of North Idaho Resorts, LLC’s Motion for Entry of Default (Genesis Golf
Builders® — filed 1972572013 .o cecrecrcrcteeeeee s e eecms e e resar e eesassecenees SR Vol [I-412




Affidavit of Susan P. Weeks in Support of North Idaho Resorts, LLC and VP, Inc.’s Motion to Reconsider and Motion
to Alter and Amend Judgment — filed 08/19/2015 Vol XXVII-3133

Affidavit of Toby McLaughlin in Support of Third Party Defendant Panhandle Management Incorporated’s Motion to
Dismiss Claim Asserted by Third Party Plamtiff 7V, LLC — filed 11/07/2014 Vol IX - 1015

Affidavit of Toby McLaughlin in Support of Third Party Defendant Idaho Club Homeowner’s Association Inc.’s

Motiou to Dismiss Claim Asserted by Third Party Plaintiff IV, LLC — filed 11/07/2014 ..o Vol. IX - 1100
Amended Notice of Appeal — filed 05/25/2017 .n.n e Vol. LXXIX - 9931
Amended Notice of Appeal by JV, LLC IAR 17 (m), Request for Additional Clerk’s Transcripts, and Request for
Additional Court Reporter’s Transcript — filed 01/13/2017 ..o Vol. LXVI - 8235
Amended Notice of Hearing on Valiant Idaho, LLC’s Motion for Summary Judgment Against IV, LLC and VP,
Incorporated — fIled 027132015 ettt e ses s es s s s n et e e sm e nenenanen Vol XX1I - 2493
Amended Notice of Trial — filed 10/21/2015 oo Vol X3{XIiE - 3953
Answer to Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure — filed
0 e T 1 OO VoL VII - 844
Answer, Counterclaims, Cross-claims and Th.ra Party Complaint of Defendant ACI Northwest, Inc. — filed 08/09/2010
........................................................................ Vol H-204
Application and Declaration of Richard L. Stacey for Writ of Execution — filed 19/052016 .............. Vol. LIV - 6608
Application and Declaration of Richard L. Stacey for Writ of Execution Against North Idaho Resorts, LLC — filed

L0 5% O U Vol. LVI - 6804
Application and Declaration of Richard L. Stacey for Writ of Execution Against J¥, LLC —filed 10/06/20i6 ...... Vol
LVI-6812

Application and Declaration of Richard L. Stacey for Writ of Execution Against VP, Incorporated filed 10/66/2016
.- Vol. LV - 6826

oundary County — filed

Application and Declaration of Richard L. Stacey for Writ of Execution Against IV, LLC for B
Vol. LIX - 7253

10/13/2016 ..... ereeeermeeesereraraiasesteeri i i an st retRaea et e s eesee s e s eras e neen

TT -~ £

» for Wit of Execution Against North Idaho Resorts, LLC for

Appiication and Declaration of Richard L. Stacey
Vol LIX - 7258

Boundary County — filed 10/13/2016 .o

Application and Declaration of Richard L. Stacey for Writ of Execution Against VP, Incorporated for Boundary County
B 11 3 T I e 1 OO Vol. LIX - 7263

Application and Declaration of Richard L. Stacey for Writ of Execution Against JV, LLC — filed 01/09/2017 ..__.. Vol
1-8228

Assignment of District Court Cases — filed 1171572011 e Vol. I-295
Cash Bond pested by JV, LLC $21,154.60 — posted 11/02/2016 ..... ettt e e srecene Vol. LIX - 7308
Certificate of Mailing — filed 04/21/2617 oo ettt ereen e en Vol. LXX VI - 9824
Clerk’s Certificate of Exhibits — daied 04/ 28/ 20 17 e ccercccnememsms e erer e enaen Vol LXXIX - 9948
Clerk’s Certificate of Record — dated KX KX/ 2017 e cercrcmarcccsenssssmessm s sorcaenessacssene Vol LXXIX - 9947

INDEX




Vol. LXXIX - 9955

Clerk’s Certificate of Service — dated 04/28/2017

Clerk’s Entry of Default (Genesis Golf Builders) — filed 08/15/2013 Vol III - 389
Clerk’s Entry of Default (Genesis Golf Builders) — filed 11/01/2013 Vol. III - 433
Clerk’s Eniry of Default (Genesis Golf Builders, Inc.) — filed 08/29/2013 Vol. IlI - 397
Clerk’s Entry of Default Against Amy Korengut — filed 12/10/2014 Vol. XII - 1498
Clerk’s Entry of Default Against Bar K, Inc. — filed 02/03/2015 Vol. XX1-2356
Clerk’s Entry of Default Against C.E. Kramer Crane & Contracting, Inc. — filed 12/10/2014 ................. Vol XII- 1518
Clerk’s Entry of Default Against Cross-defendant T-O Engineers, Inc. - filed 09/26/2014 ...................... Vol. VII - 900
Clerk’s Entry of Default Against Genesis Golf Builders, Inc. — filed 12/10/2014 .... Vol XTI - 1511
Clerk’s Entry of Default Against Independent Mortgage Ltd. Co. —filed 01/06/2015 ....o.oioeiiirrineceeenn.e. Vol. XIII - 1636

Vol XII - 1504

Clerk’s Entry of Default Against Montaheno Investments, LLC — filed 12/10/2014
Vol. X1I - 1530

Clerk’s Entry of Default Against Netta Source, LLC —filed 12/10/2014 oo

Clerk’s Entry of Default Against Russ Capital Group, LLC —filed 12/10/2014 ..o Vol. XTI - 1524

Clerk’s Entry of Default Against Third Party Defendant Pend Oreille Bonner Development Holdings, Inc. — filed
BO/22/20T4 ..ottt eca et e cr e r e s e b e e A b et e R ameaeEa e et o e meememeane s tesaeeenanas Vol VIII - 973

Clerk’s Entry of Default Against Third Party Defendants Frederick J. Grant and Christine Grant — filed 0529/2015 Vol.
XXIV -2777

Clerk’s Entry of Default Against Timberline Investments, LLC — filed 01/06/2015 ... Vol XII- 1642
Clerk’s ReCOT 05l APPOAL et crm et se e sss s s st me e e emee e st anese s sms eranas Vol.I-2
Complaint — filed 107132009 ................. S Vol I-172

...... Vol. X - 1242

Complaint for Judicial Foreclosure — filed 11/19/2014 . ..ooiiioeen
.. Vol. LXXVTII - 9823

Corrected Certificate of Mailing — filed 04/21/2017

Cross-defendant, VP, Incorporated’s Request for Extension of Time to Answer or Otherwise Plead to Valiant, LLC’s
Amended Answer to Allege a Counter-Claim and Cross-Claim and to Serve Third Party — filed 12/01/2014 ...... VoL XI -

1377 o

Declaration of Barney Ng in Support of Valiant Idaho, LLC’s Reply to North Idaho Resorts, LLC’s and VP,
Incorporated’s Opposition to Valiant, Idaho, LLC’s Third Motion for Summary Judgment — filed 10/20/2015 ._....

XXXIII - 3906
Declaration of Barney Ng in Support of Valiant Idaho, LLC’s Third Motion for Summary Judgment - filed 09/25/2015

Vol

Vol. XXXI - 3658

Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion for Entry of Final Judgment - filed
LT T SN . Vol. XXII1 - 2627




Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed
0772272015 e aeenne . Vol. XXV -2926

Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order
of Saie of Real Property — filed 08/19/2015 . Vol. XXVIII - 3301

Declaration of Chad M. Nicholson dated October 16, 2015 — filed 16/16/2015 Vol. XXX - 3870

Vol. XXXTII - 3914

Declaration of Chad M. Nicholson dated October 20, 2015 —filed 10/20/2015

Declaration of Chad M. Nicholson it Support of R.E. Loans, LLC’s Motion for Summary Iudgment Against Cross-
claimant ACI Northwest, Inc. — filed 04/29/ 2014 ... Vol. IV - 451

Declaration of Chad M. Nicholson in Support of Valiant Idaho, LLC’s Motion tc Alter, Amend and/or Reconsider the
Order of Sale of Real Property — filed O08/19/2015 ..o Vol. XXVHI - 3276

Declaration of Chad M. Nicholson in Support of Valiant Idaho, LLC’s Reply Memeoranda re: Motions In Limine — filed
Vol XXXV -4258

122872005 et r et oeeae b e e am s e et Ao e aneae s ererace e e ar e sen et ereenmianestesserneresaean

Declaration of Chad M. Nichelson in Support of Valant Idaho, LLC’s Motion to Eniarge Time to Respond to VP,

Incorporated’s Motion to Dissolve Temporary Restraining Order — filed 04/17/2017 oo vences Vol. LXXVHI - 9736
of Sale of Real Property —

Declaration of Charles W. Reeves in Support of Valiant Idaho, LLC’s Motion for an Order of
Vol. XXV -2959

B 07722 2005 oo ecre et rece e s e et e e s ere e e ees e e st oA e e s emc e s e mamseme e am b et seamiaeramtn e srenaeeensameenarns

Declaration of Charles W. Reeves in Support of Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the
Vol. XXVHI - 3280

Order of Sale of Real Property —filled 08/ 192015 .ot

Declaration of Daniel Keyes in Support of Opposition t¢ Valiant Idaho, LLC’s Maotion to Enforce Judgment — filed
O278T72007 e e ea e enmame e e ene s reemeanas e et et c s areae S eeatan e e et et e em e ce Rtk Sen e nasneemr e it emeeanemeannenan Vol. LXXI - 8801

Declaration of Daniel M. Keyes in Suppert of VP and NIR’s Opposition to Valiant [daho’s Motion for Sanctions — filed
08/24/2016 eeremteeesereestereieiariaseseseserescisesmtescceirsimseEEemreessezaTeemeescesmemereississiesiesnsmmressesaraeis nsn Vol. XLVIII - 5868

Declaration of Jason Davis, Bonner Couniy Deputy Sheriff — filed 04/ 11/2017 oo Vol LXXVII - 9662

Support of Valiant Idaho, LL.C’s Moticon for Entry of Default Against Cross-defendant
Vol VII - 884

Declaration of Jeff R. Sykes in
T-G Engineers, Inc. — filed 09/26/2014

Declaration of Jeff R. Svkes in Support of Valiant idaho, LLC’s Motion for Eniry of Default Against Third Party
Defendant Pend Oreille Bonner Development Holdings, Inc. — filed 10/03/2014..cc ooV /ol. VIII - 918

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC;
North Idaho Resorts, LLC; and VP, Incorporated — filed 01/20/2015 ... - Vol XV - 1747

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC;
North Idaho Resorts, LLC; and VP, Incorporated {Continued) — filed 01/20/2015 ..Vol. XVI- 1884

gainst Third Party
e VOl XX -2342

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Entry of Default A

Defendant Bar K, Inc. — filed 02/02/2015 ...t nre e ercressrmcne e erasaene

Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Motion for Entry of Final Judmen‘ filed 05/20/2615
Vol. XXIII -2612

fos TAZL~ T T 7

. . ool A ot 3D R
kes in Support of Valiant taang, LLL's Motion for Eniry of Default Against Third Party

Tondomats e ~F T

Declaration of Jeff R 5‘ Xes

Defendants Fraderick 7. Grant and Christine Gramt — F16C 53/ 22/20 15 ircreireneecsreeseeneesresssssemsvsmeesenenes

INDEX




Declaration of Jeff R. Sykes in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP, Inc.’s Motion for a
New Trial — filed 08/10/2016 Vol. XLVII - 5714

Declaration of Pamela Lemieux in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Defendants Frederick J. Grant and Christine Grant — filed 05/22/2015 .. Vol XXIV - 2763

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(19) and 13 (b)(13) — Faxed copy filed 02/22/2017...... ...... VoL LXXI -
8841

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Fudgrment Under IAR 13 (b)(10) and 13 (b)(13) — Original filed 02/23/2017...... Vol LXXI - 8845

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)(13) (Continued) — Original filed 02/23/2017...... Vol

LXXII - 8908

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)(13) {Continued) — Original filed 62/23/2017...... Vol.
LXXIII - 9044

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)10) and 13 (b)(13) (Continued) — Original filed 02/23/2017...... Vol
LXXIV -9180

Declaration of Richard L. Stacey in Support of Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s
Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)X(13) (Continued) — Original filed 02/23/2017...... Vol.
LXXV -9318

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant, Idaho LLC in Place of R.E. Loans, LLC as
the Real Party in Interest — filed 07/21/2014 e ereecsecece e e e e s saserns e cnemmeaes Vol. V-674

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant Idaho, LLC in Place of Wells Fargo Capital
Finance, LLC as the Real Party in Interest — filed 08/18/2014 ................... Vol. VI-674

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant Idaho, LLC in Place of Mortgage Fund "08
LLC as the Real Party in Interest — filed 10/06/2014 Vol. VIII - 933

Declaration of Richard L. Stacey in Support of Motion to Substitute Valiant Idaho, LLC in Place of Pensco Trust Co. as
the Real Party in Imierest — ﬁled 16/66/2014 .. rereetneneeneneaan Vol VIII-94¢

Declaration of Richard L. Stacey in Support of R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-
claimant R.C. Worst & Company, Inc. — filed 04/29/2014 ._...cooriiivivirieeee Vol. IV - 498

Declaration of Richard L. Stacey i Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Counter-
Defendant Genesis Golf Builders, Inc. — filed 12/08/2014 .............. ee- Vol. X1 -1387

Declaration of Richard L. Stacey in Support of Valiant Idaho, LL.C’s Motion for Entry of Default Against Third Party
Defendant Amy Korengut — filed 12/08/2014 .......oeommoen S Vol XI-1399

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Defendant Independent Mortgage Ltd. Co. — filed 12/08/2014 ............. . Vol. XII - 1419

Declaration of Richard L. Stacey in Support of Valiant Idaho, LL.C’s Motion for Entry of Default Against Third Party
Defendant C.E. Kramer Crane & Coutracting, Inc. — filed 12/08/2014 reosmreennernes Vol. Xii - 1434

INMIFX




Declaraticn of Richard L. Stacey in Support of Valiant Idahe, LLC’s Motion for Entry of Default Against Third Party
Defendant Netta Source, LLC — filed 12/08/2014 ._.... Vol. XTI - 1449

Declaration of Richard L. Stacev in Suppeort of Valiant Idabo, LLC’s Motion for Entry of Default Against Third Party
Defendant Montaheno Investments, LLC — filed 12/68/2014 ........... Vol. XIi- 1464

Declaration of Richard L. Stacey in Support of Valiant Idabo, LLC’s Motion for Entry of Default Against Third Party
Defendant Russ Capital Group, LLC — filed 12/08/2014 Vol. X1I - 1479

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party
Vol. X1 - 1601

Defendant Timberline Investments, LLC —filed 12/22/2014.._____......

Declaration of Richard L. Stacey in Support of Valiant Idahio, LLC’s Motions /z Limine — filed 12/15/2015 Vol. XXXV
- 4057

Deciaration of Richard L. Stacey in Support of Valiant idaho, LLC’s Memorandum of Costs and Aitorney’s Fees — filed
OTF706/ 2016 et eer e e sase e s ac e s eeeser ea S 4 s ne e sm e se st eas e aneemneet e et samaeeees e e e eameaeamean Vol. XL - 5058
Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Memorandum of Costs and Attorney’s Fees — filed
Q7706 2O LE o aeeeeeeeeeeeeeceeeeatea e s e ee s ae s eeteessaeameesannteess amnt s eeae e et e arenaea et e ar e rataim nt e emsen s et enentesenmteeenarenas fol. XL - 5190

Moticn for Relief from Amomatic Stay — filed

Declaration of Richard L. Stacey in Support of Valiant Idahe, LLC's
Vol. LIV - 6573

09212016 . . e eemeeeemeeesssemsmeeeaeesesseeseeesticseseessssssesreresrereesreeTeersiessesieessieieiresseren

Declaration of Richard L. Stacey in Support of Valiant idaho, LLC’s Memorandum of Costs and Attorneys’ Fees
Against JV, LLC —filed 1125/ S L Vol LX - 7442

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13
®X10) and 13 B33 —fled 02/08. 2017 e e e e e Vol. LXVLI - 8275

i )

g, LLC™s Motion to Enforce Ju ent Under IAR 13

Declaration of Richard L. Stacev in Support of Vaiiant Idaho,
Vol. LXVII - 8385

(0)(10) and 13 (b)X(13) (Continued) — filed 027082017 .covemrreremcerereeeeessssssassessseereensesseesesssssssssssnssen

Declaration of Richard L.. Stacey in Support of Valiant Idahe, LLC’s Motion to Enforce Judgment Under [AR 13
{b¥16) and 13 (b)}(13) (Continued) — filed 02/08/2017 .o mes e Vol. LXIX - 8567

Declaration of Richard L. Stacey in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13

{(5)(10) and 13 (&)(13) (Continued) — FHEA 02708/2017 wooreeeeeeeeeeessomeeemeeeeemsseeeeeseeeeeeeeseessssseemeeeeresenneee Vol LXX - 8634

Declaration of Richard L. Stacey in Support of Valiant Idahe, LLC’s Metion for 2 Temporary Restraining Order and
Preliminary Injunction Against VP, Incorporated — filed 04/13/2017 ..o Vel LXXVII - 9696
Declaration of Richard L. Stacey in Support of Valiant [daho, L1.C’s Memorandum in Opposition to VP, Incorporated’s
Moetion to Dissolve Temporary Restr g Order — filed 04/18/2017 e Vol. LXXVIII - 9802

Declaration: of Richard Stacey i Support of Valiant Idahe, LLC’s Memorandum Responses to VP, Inc.’s and JV, LLC’s
Objections and Motions to Disallow Memorandum of Costs and Attorney’s Fees — filed §8/16/2016 .. Vol XL VI - 5551

Declaratior of Richard Stacey in Support of Valiant Idaho, LLC’s Motion for Sanctions Under IC |
— 1A 08/10/20 16 et n st r st r e e s n e v e e e e nr s b e r e e er e et e nnnnars

Declaration of Richard Villelli in Oppostition te Valiant Idaho, LLC’s Moticn for Summary Judgment Against JV, LLC
and VP, Incorporated — filed 02/04/2015 oeemmeeeee e Vol XXI-2392

£ filed 98/04/2013 Vol

} of Richard Vil fn Valiant 1dat T1(°: 1,
Declarstion of Richard Villelli in Oppeosition to Val idaho, LLC s Motion for ¢

ii-2987

INDEX




Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Motion to Alter, Amend and/or Recounsider the
Order of Sale — filed 08/26/2015 Vol. XXIX - 3424

Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Third Motion for Summary Judgment Against IV,
LLC; North Idaho Resorts, LLC; and VP, Incorporated — filed 10/14/2015 Vol. XXX1I - 3828

Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 02/17/2017 ..
Vol. LXX - 8756

Declaration of Richard Villelli in Opposmon to Valiant Idabo, LLC’s Motion to Enforce Judgment (Continued) — filed
02717720017 e e s enen Vol. LXXI - 8770

Declaration of Richard Villelli in Support of Motion for Order Allowing Use and Access of Parcels 1 and 2 and

Application for Stay of Enforcement of Order Grantmg Valiant Idaho, LLC’s Motion to Enforce Judgment — filed
03/072017 . eeememremretsese e e ce e etn s e rnnanes s renan Vol. LXXV - 9394

Declaration of Richard Villelli in Support of Reply Memorandum in Support of Motion for Order Allowing Use and
Access of Parcels 1 and 2 and Application for Stay of Enforcement of Order Granting Valiant Idaho, LLC’s Motion to

Enforce Jadgment — filed 04/18/2017 ... e et ene Vol. LXXVII - 9758

Declaration of Sally Mitchell in Support of Supplemental Memorandum Supporting Valiant daho, LLC’s Motion

Contesting JV, LLC’s Third Party Claim; and Opposition to JV, LLC’s Motion for Stay of Execution — filed 11/04/2016
Vol LX -7392

eclaration of Steven B. Cordes, P.E., in Support of Valiant Idahc, LLC’s Memorandum n Opposition to VP,
Incorperated’s Motion for Order Allowing Use and Access of Parcels 1 and 2, and Application for Stay of Enforcement
of Order Granting Motion to Enforce Judgment — filed 04/11/2017 ... .. Vol LXXVTI - 9593

Declaration of Susan P. Weeks in Opposition to Valiant’s Third Motion for Summary Judgment — filed 10/13/2015 Vol
XXXII-3791

Declaration of Weeks in Support of VP, Inc.’s Motion for New Trial — filed 08/03/2016.................. Vol. XLVI - 5550

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Closing Argument — filed 03/14/2016 ..........
XXXV - 4471

Declaration of William Haberman in Support of Valiant Idaho, LL.C’s Memorandum i Oppesition to VP,
Incorporated’s Motion for Order Allowing Use and Access of Parcels 1 and 2, and Application for Stay of Enforcement
of Order Granting Motion to Enforce Judgment — filed 04/11/2017 ...mveemeeeeeeeeeeee Vol. LXXVI - 9455

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP,
Incorporated’s Motion for Order Alowing Use and Access of Parcels 1 and 2, and Application for Stay of Enforcement

of Order Granting Motion to Enforce Judgment — filed 04/11/2017 ooeeenmmes Vol. LXXVII - 9573

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Motion for a Temporary Restraining Order and
Preliminary Injunction Against VP, Incorporated — filed 04/13/2017 ..o Vol. LXXVII - 9763

Declaration of William Haberman in Support of Valiant Idaho, LLC’s Memorandum in Opposition to VP,
Incorporated’s Motion to Dissolve Temporary Restraining Order — filed 04/18/2017.........coeeeec. Vol LXXVIII - 9815

Vol. XL - 4510

Decree of Foreclosure — filed 06/22/2016 ... eeeeeeeeeeceeeeeeeeceeeeenennes
Vol. XLIV - 3317

Decree of Foraclosurs — filed 07/20/2016. ... neeeeeeeeeeeeeeeeans

Decree of Foreciosurs — FHEA 08/05/20 15 oo trvcveeeassrcasssnesenssecasnersssessanesenneesasasesssressannsenres Vol. XXVI- 30735

Decree of Foreclosurs {Continued) — filed 06/22/2018 .eoiveoeieeeccceen . - Vol. XLI - 4940

INDEX




Decree of Foreclosure (Continued) — filed §7/20/2016 Vol. XLV -5413

Defanlt Judgment (Genesis Golf Builders) — filed 08/15/2013..... Vol. G1- 383
Default Judement (Genesis Golf Builders) — filed 08/29/2013 ..._.. Vol T - 402

... Vol. I - 428

Default Judgment (Genesis Golf Builders) — filed 11/61/2013

Defendant North Idabo Resorts, LLC’s Motion to Substitute Valiant Idaho, LLC in Place of Wells Fargo Capital
Finance, LLC as the Real Party in Interest — filed 09/04/2014 oo Vol VI-771

Defendant VP, Inc.’s and NIR, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Sanctions — filed
L2 T Fr 1 S . Vol. XLVHI - 5886

Defendant VP, Incorporated’s Request for Extension of Time to Respond to Vaiiant Idaho, LLC’s Motion for Leave to

Amend Answer o Allege a Counterclaim and Cross-claim, and to Serve Third Party — filed 11/12/2014.... Vol. X - 1153

Defendants North Idaho Resorts and VP, Incorporated’s Motiorn for Judicial Notice of Barney Ng — filed 16/13/2015
Vol. XXXII - 3823

Defendants North Idaho Resorts, LLC and VP Incorporated’s Memorandum in Opposition to Valiant Idaho, LLC’s
Motion for Summary Judgment — filed 0270472015 e e fel. XX1 -2355
Defendants North Idaho Resorts, LLC and VP incorporated’s Memorandum in Opposition to Valiant Idaho, LLC’s
Third Motion for Summary Judgment — filed 10/13/2075 .o Vol XXXJI - 381

Defendants North Idaho Resorts, LLC and VP Incorporated’s Second Motion for Enlargement of Time to File
Memorandum in Support of Motion for Reconsideration and Clarification — filed 05/262015 ............. Vol XX1V -2771

Defendants North Idaho Resorts, LLC and VP, Incorperax d’s Memorandum in Opposition to Valiant Idahe, LLC’s
Motion to Sirike Inadmissible Evidence — filed 10/16/2013 v e rene e i 3879

Defendants North Idaho Resorts, LLC and VP, [ncorporated’s Memorandum in Opposition te Valiant Idaho, LLC’s
Second Motion to Strike Inadmissible Evidence — filed 10222015 ... .. Vol. XXXTiT - 3990

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Memorandum in Suppert of Motion to Strike the
Declarations of Barnev Ng and Chad M. Nicholson — filed 10/22/2015 ... crevereannarnaae Vol. XXXU1 - 3997

Defendants Nerth Idahe Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File Answers and

Responses tc Discovery Requests Propounded by Valiant idaho, LLC — filed §3/02/2615 ..o Vol XXI1 - 2516

Defendants North Idahe Resorts, LLC and VP, Incorperated’s Metion for Enlargement of Time to File Memorapdum in
Support of Motion for Reconsideration and Clarification — filed 05/11/2015 oo Vol. XX1I - 2598

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Moticn for Enlargement of Time to File Reply to
Plaintiff’s Opposition to North Idaho Resorts, LLC and VP, Inc.’s Renewed Motion for Reconsideration and

Clarification — filed 07/66/2013 voveeeeeee e veceeeeeaeeeeenaeees emseieressestesssssssanemssmeeessasstesensnsnstens Vol XXIV -279%

efendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File Reply to
Plaintiff’s Opposition to North Idaho Resorts, LLC and VP, Inc.”s Renewed Motion for Reconsideration and
Clarification — filed 10/13/2015 oo eerrereberces st r et s b eeate e e aeens Vol. XXXI - 3746

Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion to Strike the Declarations of Barney Ng and Chad
M. Nicholson — flled 10/22/2015 e eereeseeevesveeeeeneesemsmnsnsesmseanesaemeesnes Vol. XXXTI - 3995

Errata to Declaration of &6&;:1‘" Viilelll in Opposition ©© Valiant Idaho, LLC s Motion o Alter, Amend and/or
Reconsider the Order of Sale — filed 0827/2013 e emerceerereceneeaanreeaeennine Vol. XXIX - 3487

INDEX




Errata to Declaration of Susan P. Weeks in Opposition to Valiant’s Third Motion for Summary Judgment — filed
10/22/2015 Vol. XXXTI - 3988

Errata to JV, LLC’s Motion and Application for Stay of Execution Upor Posting a Cash Deposit by JV, LLC [IAR 13
(b) 15] —filed 02/15/2017 Vol LXX - 8737

Findings re: R.E. Loans, LLC’s Motions for Summary Judgment Against ACI Northwest, Inc. — filed 07/21/2014 . VoL
V - 647

 £17s . SOOI Vol.I-34
Judgment — fIled 06/22/2016 e et e e et b e e Vol XXXVII - 4619
Judgment — Fed 07721/ 2018 ettt e et re e e e st e s s r e s e nEan e eamr e es et ara as et anenanesnens Vol V - 653
Judgment — filed 08/05/2013 ..o rerteeneeaert e sn s e ereas Vol. XX VI - 3082
Judgment (ACI Northwest, Inc.) — filed 02Z/18/2015 ..o Vol. XXiI - 2502
Judgment (Continued) — filed 06/22/2016 .ot Vol. XL - 4806
Judgment (Continued) — filed 06/22/2016 ..ot s Vol XXXIX - 4693
Judgment (Dismissal of JV, LLC’s Third Party Complaint Against [daho Club Homeowner’s Association, Inc.) — filed

LS B 0.1 O S Vol. XTIV - 1694
Judgment (Pucci Construction, Inc.) — filed 02718/ 2015 <o Vol. XXII - 2499
Judgment re: Costs and Attorneys’ Fees — filed 08/22/2016 c.oermern e Vol. XL.VIII - 5844
Judgment re: Rule 11 Sanctions — filed 12/06/2016 ... cercsncenene Vol. LX - 7462
JV, LLC’s Amended Exhibit List and Documents — filed 12/22/2015 ... .. Vol. XXXV - 4203

IV, LLC’s Correction ic its Response, Objection and Opposition to Plaintiff”s Motion for Sanctions — filed 08/25/2016
Vol. XLVHI - 5920
Vol. XXVI - 3088

JV, LLC’s Defendants Trial Exhibit — filed 08/11/2015 ..o, reereeenie et n e nnecraceas

JV, LLC’s First Supplemental Memorandum in Opposmon to Valiant Idaho, LLC’s Motion for Summary Judgment —
filed 02/27/2015 eeteueenrereresees s raertaase s n sttt et et e nrmeans Vol. XXII - 2505

IV, LLC’s Fourth Amended Exhibit List and Documents — filed 03/11/2016 ..o VoL XXX VI - 4418
JV, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment — filed 02/42/2015 .....
Vol. XIX - 2076

JV, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment (Contmued) filed
02/02/2013 eereeccercecvrenrna O - . Vol XX -2210

IV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit by JV, LLC [IAR 13 (b) 15] -
filed 11/02/2016 et e et earenen e s et n e eneem s s teantes Vol. LIX - 7311

JV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit by JV, LLC [TAR 13 (b) 15] -
1900 R0 2 I O O OO U Voi. LXX - 8769

INDEX




TV, LLC’s Motion to Alter, Amend and Reconsider re: 1. Memorandum Decision and Order 2. Judgment 3. Decree of
Foreclosure 4. Order of Sale, and JV, LLC’s Memorandum in Support and Request for Hearing — filed 08/02/2016 Vol

XLV -5521

JV, LLC’s Motion to Alter, Amend and to Reconsider the Court’s Memorandum Decision and Order Filed 04/14/2015
and Request for Oral Argument Time/Date for a Hearing; Not Yet to be Set — filed 04/28/2015 .._....... Vol XX1i - 2579

JV, LLC’s Motion to Alter, Amend, and Reconsider the Court’s Memorandum Decision and Order re: JV, LLC’s
Motions to Reconsider, and JV, LLC’s Motion for Partial Summary Judgment for Affirmative Relief Concerning JV,
LLC’s Redemption Deed and as to Valiant’s Redemption Deed; and Request for Hearing — filed 67/30/2015 Vol. XXV -

2567

JV, LLC’s Motion to Reconsider, Alter, and Amend the Judgment [Rule 11 (b) and Rule 52 (b)]; and Request for
Hearing — filed 08/18/2015 .o ccerccecee e cre e crsrcscr e res e cs s ormessessansenanaes . Vol. XXVI - 3095

JV, LLC’s Motion to Strike the Declaration of William Haberman — filed 04/18/2G16. ccceeeneennee.

IV, LLC’s Motion to Vacate Valiant’s Hearing Date of February 18, 2G15 on its Motion for Summary Judgment,

equest for Continuance and Request for Hearing on Short Notice — filed 02/02/2015 ...ooivecivrceveceene. Vol XX -233

ot

JV, LLC’s Objection and Memorandum in Opposiiion to Valiant Idahe, LLC’s Third Motion for Summary Judgment
and JV, LLC’s Motion tc Sirike Valiant’s Third Metion for Summary Judgment and Notice of Hearing for October 23,
2015 at 1:30 p.m. — filed 10/13/20152015 ... . ; wrsrsenseenerneees Y OL XXX - 3748

JV, LLC’s Objection and Motion to Disallow Valiant’s Memorandum of Fees and Costs — filed 07/18/20156 Vol. XLIV -
5306

JV, LLC’s Objection to Clerk’s Record and motion to Correct and Make Additions to Clerk’s Record — filed 05/04/2017

............................................................................................................................... Vol. LXXIX - 9907
FV, LLC’s Objection to Entry of Final Judgment — as Drafted by Valiant; and Request for a Hearing — filed (7/067/2015
Vol. XXIV - 2847

00726/ 2000 et eeer ettt st camen e sas e e s en et sr e e e e ennras

JV, LLC’s Objection to Valiant’s Motion Irr Limirne — filed 12/2372015 .o Vol XXXV -4233
IV, LLC’s Post Trial Memorandum and Argument — filed 65/12/2616 e Vol. XXXVII - 4489

JV, LLC’s Proposed Judgment apd Decree of Foreclesure and TV, LLC’s Request for Additional Time of at Least 14
Days — fIIEA 07/ 15/2016... oottt e e v s teserecsrarrar s s smeacm e s smeraeraes s maresr b s s anen e e e era anenenn Vol. XLIII - 5274

IV, LLC s Request for Clerk’s Minutes and Reporter’s Typed Transcript of Entire Proceeding Including the District

Court’s Remarks and Rulings in Oper Court on September 2. 2015 — filed 09/08,/2015 ... Vol. XXX - 3533
JV, LLC’s Response to Valiant’s Most Recent “Filings” and JV, LLC’s Objection Thereto — filed 10/21/2615 ........ Vol
XXXII - 3972

J¥, LLC’s Response to Valiant’s Motion to Strike Inadmissible Evidence — filed 10/19/2015 ......... Vol XXXIIT - 3884
J¥, LLC’s Response, Objection and Opposition to Plaintiff’s Motion for Sanctions — filed 08/24,/2016...... Vol. XLVIII -
5847

J¥, LLC’s Second Amended Exhibit List and Documents - fled 012272016 v Vol XXXVI- 4363

INDEX




JV, LLC’s Special Appearance Contesting Jurisdiction; and JV, LLC’s Answer to Complaint; and JV, LLC’s Apswer to
Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure; and JV, LLC’s
Cross—claim; and JV, LLC’s Third Party Complaint — filed 09/15/2014 Vol. VII - 784

JV, LLC’s Third Amended Exhibit List and Documents — filed 01/26/2016 ..o coeeoreeeeaea.
Vol LX - 7341

JV, LLC’s Third Party Claim (Idaho Code 11-203) — filed 11/02/2016
........... Vol XXXVI-4316

JV, LLC’s Trial Memorandum — filed 01/22/2016 .....

IV’s Affidavit of James W. Berry Opposing Valiant’s Motion for Summary Judgment — filed 02/02/2015...Vol. XX -
2323

JV’s Objection, and Motion to Disallow Valiant’s Memorandum of Attorney Costs and Fees — filed 12/02/2016 Vol. LX
- 7447

JV’s Reply to Valiant’s Memorandum in Opposition to JV’s Motion filed on 07/21/2013, and Motions to Strike — filed
Vol. XXIX - 3499

08/ 3172015 oo ereerneeee s e s me e e e e eeras e e eneneessaremmee e mearesse e teeseatenanttessteeateseneeeestresnsssnenseeneennaranen
JV’s Supplemental Motion to Alter, Amend, Set Aside the Judgment, Based on Valiant’s Motions to Change the Order
of Sale and Change the Decree of Foreclosure Pursuant to Rules 11 (b); 52 (b) and Rule 60 and Notice of Hearing —
FHIE 08126/ 2015 e eeeeceeeeeeeaerteeassmesesesssseasnnnesannnmeean 3

Memorandum Decision & Order Granting Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC;
North Idaho Resorts, LLC; and VP, Incorporated — filed 04/ 142015 oo e Vol. XXII - 2560

Vol XXXIII - 4066

Memorandum Decision & Order re: Motions Heard on October 23, 2015 — filed 10/30/2015 ...........

Memorandum Decision and Order Denying JV, LLC’s and VP, Incorporated’s Motions to Alter, Amend and Reconsider
e L e Y T T 1 S DO Vol. XLVII - 5793
Memorandum Decision and Order Denying JV, LLC’s and VP, Incorporated’s Motions to Alter, Amend and Reconsider

(Continued) — fled 08/16/2010 ..ot e s s e e Vol. XLVIII - 5815

Memorandum Decision and Order Granting in Part Reconsideration of the July 21, 2015 Memorandum Decision &
Order — filed 09/04/2015 . eeaemtannoeaameeermeeneearat s eeeanten s anteranreenar e asanes Vol. XXX -3527

Memorandum Decision and Order Granting Motion for Entry of Final Judgment — filed 06/232015 ........
2791

Memorandum Decision and Order Granting Valiant Idaho, LLC’s Motion for Relief from Awomatic Stay — filed
10072016 ..cenecreeenn - Vol. LIX - 7230

Memorandum Decision and Order Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/06/2017 Vol
LXXV - 9341

Memorandum Decision and Order re: 1) JV, LLC; North Idaho Resorts, LLC; and VP, Incorporated’s Motions to

Reconsider 2) Valiant’s Request for Entry of Proposed Final Judgment and Decree of Foreclosure and Sale — filed
L0 L O Vol. XXIV -2856

Memorandum Decision and Order re: Court Trial held on January 28 and 29, and March 16 and 17,2016 — filed
Vol. XXXV - 4589

0572772016 e eereretrreieseieeseriaarer e en et e er e e e e T e e mnennenree s st r e e s anre e R s e e ees

Memorandum Decision Order Awarding Costs and Attorney’s Fees to Valiant Idaho, LLC - filed 08/22/2016 ........ Vol.

XLVII - 5829

INDEX




Memorandum Decision Order Denying Valiant Idaho, LLC’s Motion for Sanctions — filed 08/29/2016......Vol. XLVII -
5925

Memorandum Decision Order Denying VP, Inc.’s Moticn for New Trial - filed 08/25/2016.............. Vol. XLVIII - 5906

Memorandum Decision Order Granting Valiant Idaho, LL.C’s Motion for Sanctions — filed 11/14/2016 . Vol. LX - 7402

Memorandum Decision re: Valiant [daho, LLC’s Motion to Clarify — filed 04/27/2017 ..................... Vol. LXXIX - 9861
Memorandum in Opposmcn to Defendant JV, LLC’s Motion to Vacate Valiant’s Hearing on October 23, 2015 — filed
10/20/2015 .. . Vol XXXTII - 3900
Memorandum in Opposition to JV, LLC’s Motion to Alter, Amend and to Reconsider the Court’s Memorandum
Decision and Order Filed 04/14/2015 —filed 07/06/2015 ..o Vol XXTV -2820
Memorandum in Opposition to JV, LLC’s Motion to Alter, Amend and to Reconsider filed 98/18/2015 — filed
DT T OO Vol. XXVIII - 3367

Memorandum in Opposition to IV, LLC’s Motion to Alter, Amend and to Reconsider the Court’s Memorandum
Decision and Order dated July 21, 2615 — filed 08/26/2015 - sereenen VOL XXVIII - 3376

Memorandum in Opposition to North Idaho Reserts, LLC and VP, Inc.’s Renewed Motion for Reccusideration and
Clarification — filed 07/06/2015 ...t s Vol XXIV - 2804

Memerandum i Opposition to VP, Incorporated’s Motion to Dismiss Third Party Complaint or, in the Alternative,
Motion for Leave to Amend Answer to Allege a Counterciaim and Cross-claim, and to Serve Third Party Complaint —
FHEA TT/05/2Z0TA o oeeeeeeeeteetee et ee s e e ecaeeteeste s seasee s sessasatesaeameascamneantesmansasaateasasarane seerms smnsane st es neneeesnen Vol VIII-982

Memorandum in Reply to Defeadant JV, LLC’s Opposition tc Vakiant Idaho, LLC’s Third Motion for Summary
Judgment — filed 10/20/2013 e a s s e s e Vol. XXXTITI - 3852
Memorandum in Reply to IV, LLC’s Memorandum in Opposition to Valiant Idaho, LLC’s Motion for Summary
Judgment — filed 03/11/2015 oo ss st rene et s Vol XXII - 2519

Memorandum in Reply to North Idaho Resorts, Inc. and VP, Incorporated’s Opposition to Valiant, Idaho, LLC’s Third
Motion for Summary Judgment — filed 10/20/2015. .....cccccrrrern. Vol. XXXT111 - 3924

Memorandum in Reply to North Idaho Reserts, LLC annd VP, Incorporated’s Memerandum i Opposition to Valiant
Idaho, LL.C’s Motion for Summary Judgment — filed 03/11/2015 ............... . . Vol. XXII - 2547

Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idahc, LLC’s Motion to Enforce Judgment Under AR 13
(5)(10) and 13 (b)}(13) — filed 02/22/2017 ettt ettt e Vol. LXXI - 8827

Memorandum in Reply to VP, Inc.’s Opposition to Valiant Idaho, LLC’s Motion to Enforce Fudgment Under IAR 13
(b)(10) and 13 (BY(13) — filed 022372017 .ot nan e e er et Vol. LXXV - 9328

Memorandum in Reply to: (1) IV, LLC’s Objection; and (2} VP, Inc. and North Idaho Resorts, LLC’s Opposiiien to
Valiant Idaho, LL.C’s Motion for Relief from Automatic Stay — filed 09/29/2016 ..o Vol. LIV - 6603

Memorandum in Support of Motion for Order Allowing Use and Access of Parcels 1 and 2 and Application for Stay of
Enforcement of Order Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/07/2017 ..... Vol LXXV -

9388
Memorandum in Support of Motion to Dissolve Temporary Restraining Order — filed 04/14/2017. Vol. LXXVIII - 9716

Memorandum in Support of R.E. Loans, LLC’s Motion ¢ Lift Automatic Siay (Mortgage Fund "08 LLC) — fled
BO/26/20 13 o eeeeeeeeceererareseesacrassesereeaanseraaeera i neraaey et e e ae e st aan mRaTaaetereen bt teuannntetetsataT Rt easert e sbeer cen ecssenesearin Vol. [I1 - 339

INDEX




Memorandum in Support of Renewed Motion for Reconsideration and Clarification — filed 06/16/2015....... Vol. XXIV -

2783

Memorandum in Support of Valiant Idaho, LLC’s Motion Contesting JV, LLC’s Third Pa:ty Claim; and Opposition to
JV, LLC’s Motion for Stay of Execution — filed 11/03/2016 Vol. LX - 7364

Memorandum in Support of Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed 07/22/2015 Vol
XXV -2912

Memorandum in Suppert of Valiant Idaho, LLC’s Motion for Entry of Final Judgment — filed 05/20/2015 ...
- 2605

Vol. XXHI

Memorandum in Support of Valiant Idaho, LLC’s Motion for Leave to Amend Third Party Complaint to Join an
Additional Party — filed 11/24/2014 ... ... eremeetseasesseemsserereasesesrenresseenreatencenanaeeneeneteas Vol. XI- 1371

Memorandum in Support of Valiant I[daho, LLC’s Metion for Order of Sale of Real Property — filed 06/22:2016 ..... Vol.

XLI - 4997

Memorandum in Support of Valiant Idahe, LLC’s Motion for Relief from Automatic Stay — filed 09212616 Vol. LIV -

6566

Memorandum in Support of Valiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC; North Idaho
esorts, LL.C; and VP, Incorporated — filed 01/20/2013 . ceeeceertee et eeanana 7

e: North Idaho Resorts, LLC and VP, Inc. —filed

Memorandum in Support of Valiant Idaho, LLC’s Motion Irr Limine re:
| 002 BT 3 5 e U OR Vol. XXXIV - 4036

Memorandum in Support of Valiant Idaho, LLC’s Motion /s Limine re: North Idaho Resorts, LLC and VP,
Inc.(Continued) — filed 12/15/2015. ettt e Vol XXXV - 4036

Memorandum in Support of Valiant Idaho, LLC’s Motion [rz Limire re: JV, LLC —filed 12/15/2015...... Vol. XXXV -

4051
Memorandum in Support of Valiant Idaho, LL.C’s Motion to Alter, Amend and/or Recousider the Order of Sale of Real
Property — filed 08/19/2015 e - ... Vol. XX VT - 3233

Memorandum in Support of Valiant Idaho, LLC’s Motion to Amend Decree of Foreclosure — filed 08/19/2015 ....... Vol
XXVII - 3244

Memorandum in Support of Valiant Idaho, LLC’s Motion to Clarify Court’s Memorandum Decision and Order
Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/20/2017 ..orereemeeececee Vol. LXXV - 9402

Memorandum in Support of Valiant Idaho, LLC’s Motion to Enforce Judgment Under IAR 13 (b)(10) and 13 (b)(13) -
THEE O2/08/2017 et e st s s crae e e s e a s e st st e e n e sea v e e e ameenan Vol. LXVTI - 8271

Memorandum in Support of Valiant Idaho, LL.C’s Motion to Strike Inadmissible Evidence — filed 10/09/2015 ....... Vol

XXXI-3737

Memorandum in Support of Valiant Idabo, LLC’s Second Motion to Strike Inadmissible Evidence — filed 10/20/2015
eererrrerereceeanees Vol XXXI1I - 3945

Memorandum in Support of Valiant Idaho, LLC’s Third Motion for Summary Judgment — filed 09/25/2013 Vol. XXXI
- 3627

Memoerandum in Support of VP, [nc.’s Motion for New Trial — filed 08/G3/2016 v Vol. XLV - 5546

INDEX




""" filed 08/18/2014....c.ccccenneee. ;

Memorandum in Support of VP, Inc.”s Motion to Alter, Amend, and Reconsider the Decree of Foreclosure and
Judgment — filed 08/04/2016 Vol. XLVI - 5555

Memorandum in Support of VP, Inc.’s Motion to Strike the Declaration of William Haberman — filed 04/21/2616 . Vol.
XXXVII - 4484

Motion for Enlargement of Time to File North Idaho Resorts, LLC and VP, Inc.’s Reply Memorandum in Support of
Motion to Reconsider and Motion to Alter and Amend Judgment — filed 10/22/2015 ..ol Vol. XXXIII - 3986

Mation for Leave to Amend Answer to Allege a Counterclaim and Cross-claim, and to Serve Third Party Complaint —
filed 11/05/2014 ... . Vol. VIII - 977

Motion for Order Aliowing Use and Access of Parcels 1 and 2 and Application for Stay of Enforcement of Order

Granting Valiant Idaho, LL.C’s Motion to Enforce Judgment — filed 93/07/2017 .oeeeoceervcreiaceees Vol. LXXV - 9386
Motion for Reconsideration and Ciarification — fHled 04/2Z9/2013 ..o eceeeeeeeaeesneans Vol. XX1I - 2596
Motion for Sanctions Under IC 12-123 and IRCP 11 —filled 08/18/2016 e fol. XLVI- 35682

.- Vol LXXVTII - 9714

Motion to Dissolve Temporary Restraining Ovder — filed 04.13/2617

Mtion to Enlarge Time to Respond to VP, Incorporated’s Motion to Dissclve Temporary Restraining Order — filed
A TT7ZO0T e e e e s ace e e e s came s e en s eaes e s atemsomesaame shranareaneseennsanasstean Vol. LXXVTII - 9733

Motion to Shorten Time to Have Heard Valiant Idahe, LLC’s {1} Motion Contesting JV, LLC’s Third Party Claim; and
Opposition to JV, LLC’s Motion for Stay of Execution; and (2} Motien for Sanctions under IC 12-123 and IRCP 11 —
FHEA T1037/2016 et eectcree e et ras s s e as s snan s e nmasseaem e s msaeereeseennten ....Vol. LX - 7369

Motion to Shorten Time to Have Heard Valiant Idaho, LLC’s Second Motion to Sirike Inadmissible Evidence — filed
J R8T 71 3 T SO OO USRS Vol. XXXIH - 3911

Motion to Strike Memoranda and Declarations/Affidavits in Opposition to Valiant Idaho, LLC’s Third Motion for

Summary Judgment or, in the Alternative, Motion for Extension of Time to File Reply Memoranda — filed 10/16/2015
Vol. XXXII - 3864

Motion to Substitute Valiant Idahe, LLC in Place of Mortgage Fund "08 LLC as the Real Party in Interest — filed
10/06/2014 . ...eeeeeeeereeeeeaneeenons eemememssaemasmeesesassassresmcecmennemeameannenannn Vol. VIH - 928

Motion to Substitute Valiant Idaho, LLC in Place of Pensce Trust Co, as the Real Party in Interest — filed 10/06/2014
e ———————ee—e——ereemmse——ar—eeaeeeem—m———emsse———eeemmeemoeteeeeseees e s eenesenonees Vol VII-941

Motion to Substitute Valiant Idaho, LLC in Place of R.E. Loans, LLC as the Real Party in Interest — filed 07/21/2014
Vol. V-6356

Motion to Substitute Valiant [dabo, LLC in Place of Wells Fargo Capital Finance, LLC as the Real Party in Interest —
Vol. V-676

North Idaho Resorts, LLC and VP, Inc.’s Memorandum in Opposition to Valiant Idaho’s Motion to Amend Degree of
Foreclosure and Moticn to Alter, Amend and/or Reconsider the Order of Sale of Real Property — filed 08/26/2015 Vol

X UKkl

XXIX - 3415

North Idaho Resorts, LLC and VP, Inc.’s Memorandum in Support of Motion to Reconsider and Motion to Alter and
Amend Judgment — filed 08/19/2015......comeierereeccevcenee eerreeereenre st ae e st e e caneasar e Vol. XXV - 3116

iy e

T il —~ ; 2 g
Morth Idaho Resor ts, I1.Cand "’?, Inc.’s Motion to Reconsider

LT ) OSSO

INDEX




North Idaho Resorts, LLC and VP, Inc.”s Reply Memorandum m Support of Motion to Reconsider and Motion to Alter
and Amend Judgment - filed 10/22/2015 Vol. XXXTTI - 3982

North Idaho Resorts, LLC’s Answer to Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third Party Complaint for

Judicial Foreclosure — filed 09/19/2014 Vol. VII - 860
North Idaho Resorts, LLC’s Motion for Entry of Default (Genesis Golf Builders) — filed 10/25/2013 ......... Vol. I - 407
Notice of Amended Appeal (NIR, LLC) — filed 10/06/2016 ....ocoeivrnrieienae, Vol LVII - 7031
Notice of Amended Appeal (NIR, LLC) (Continued) — filed 10/06/2016 Vol. LVIII - 7071
Notice of Amended Appeal (NIR, LLC) (Continued) — filed 10/06/2016 ...cconnmecc.. .. Vol LIX-7212
Notice of Appeal (NIR) — filed 09/09/2016 ... cann Vol. IL - 53941
Notice of Appeal (NIR) (Continued) — filed 09/09/2016 ........... S Vol. L - 6041
Notice of Appeal (VP, Inc.) —filed 107062016 .....ooome et cenen ‘ol. LVI - 6828
Notice of Appeal (VP, Inc.) (Continued) — filed 10/06/2016 ... e meemetrrcceasatene e s eannee e enaeneraeeteen Vol. LV - 6932
Notice of Appeal by IV, LLC —filed 09/20/2016......ooeeeeeeeeee v Vol. L1- 6137
Notice of Appeal by IV, LLC (Continued) — filed 09/20/2016 ......ccccococc.... Vol. LII - 6267
Notice of Appearance — filed 092972011 oo o Vol. - 290
Notice of Appearance — filed 107142010 ..ot Vol I - 233
Notice of Change of Firm Affiliation — filed 07/18/2014 ... VoL V- 643
Notice of Denial of Oral Argument for Valiant Idaho, LLC’s Motion for Relief irom Automatic Stay — filed 09/23/2016
.................................................................................................................................................................... Vol LIV -6378
Notice of Filing Proposed Order — filed O426/2017 ...t Vol. LXXVIII - 9838
Notice of Hearing — filed 11/03/2016 .ooonum oo Vol. LX - 7357

Notice of Hearing ou North Idaho Resorts, LLC and VP, Inc.’s Objection to Lodged Recerd and Objection to Certificate
of Mailing of Clerk’s Record — filed 04/26/2017 ...ttt Vol. LXXVIII - 9836

Notice of Hearing on Valiant Idaho, LL.C’s Motion for Summary Judgment Against JV, LLC; North Idaho Resorts,
LLC; and VP, Incorporated — filed 01/20/2015 ] Vol. XVIII - 2070

Notice of Hearing on Valiant Idaho, LL.C’s Motion to Alter, Amend and/or Reconsider the Order of Sale of Real
Property — filed 08/19/2015 reeeemre e caesrnn et te e s e e e e s eme e rerensemeetesanerssereas ... Vol. XX VI - 3329

Notice of Hearing on Valiant Idaho, LLC’s Motion to Clarify Court’s Memorandum Decision and Order Granting

Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 03/20/2017 ..o Vol. LXXV - 9409
Notice of Levy (268811) —-filed 10/31/2016 ...o..oveircrneees - SN .. Vol. LIX - 7283
Notice of Levy (268813) — filed 10/31/2016 ..c.ccvvvrvvernnne Vol LIX - 7291
Notice of Levy (268815) — filed 10/31/2015 eererereeeeatente et eearaeneanens Voi LIX - 7306

INDEX




Vol LI - 6508

Notice of Levy Under Writ of Execution — filed 09/21/2016

Notice of Levy Under Writ of Exescution — filed 12/22/2016 .. Vol LX31 - 7657
Notice of SherifT"s Sale — filed 09/21/2016 Vol LIV - 6531
Notice of Sheriff’s Sale — filed 12/22/2016 Vol LXTII - 7715
Notice of Sheriff’s Sale (268812) —filed 10/31/2016 eeermeoemt e e aae e abease e r s eer s pa e ne e e ear e mnnineneas Vol. LIX - 7288
Notice of Sheriff’s Sale (268814) —filed 10/31/2016..cccm oo, .. Vol LIX - 7297
Notice of Sheriff’s Sale (268816) — filed 10/31/2016.......cccrmviricacenee e eenenenes Vol LIX - 7386
Notice of Special Appearance — filed 08/21/2015 .o Vol XXVHI -3334
Notice re: Proposed Judgment (as Between Defendant VP, Inc. and North Idaho Resorts and the Defendant JV, LLC) —
FHEA 0871 7/20 15 et e st e s o s e s e s s e e ecrm e eaaestam s e ame e sasene s saenate et s enamr e amattamaneeserneeannren Vol. XXX -3343
Notice to Counsel — filed O4/06/2017 ..o ccese e Vol LXXVT -9453
Objection to Lodged Record and Objection to Certificate of Mailing of Clerk’s Record — filed 84252617 ............. Vol
LXXVII - 9825

Objection to ged Record and Objection tc Certificate of Mailing of Clerk’s Record — filed 04/26/2017 Vol. LXXIX -
9844

Objection te Motion for an Order of Sale of Real Property — filed 08/04/2015 ...t Vol XXV - 2981
Obiection to Proposed Final Judgment — filed 07072013 .. YOL XXV - 2844
Objection to Valiant Idaho’s Second Motion for an Order of Sale of Real Property — filed 067292016 .. ...... Vol. XLI -
5615

Order Denying JV, LLC’s Request for Oral Argument — filed 08/03/2016..... oo Vol XLV - 5540

................................. Vel XXXV - 4487

Order Denying VP, Inc.’s Request for Oral Argument on Motion to Alter, Amend and Reconsider — filed 88/04/2015
Vol. XLVI -3575

Order Denying VP, Incorporated’s Motion to Dismiss Third Party Complaint — filed 11/19/2014 ............ Vol. X-1174

Order Dismissing all Claims with Prejudice against Interstate Concrete and Asphalt Company — filed 09/13/2012 Vol. II
-330

Order Dismissing R.C. Worst & Company, and All Claims, Counterciaims, and Cross Claims thereof Pursuant to COral
Offer of Resolution Advanced io the Court on May 28, 2014 — filed 0670272014 Vol. V- 636

7... Yol LXXVIII - 9819

e
-

Order Extending the Temporary Restraining Order Against VP, Incorporated — filed 04/20/2C

Order for Entry of Defauit (Genesis Golf Builders) — filed 08/15/2013 ..ovvmeroeee e Vol. I - 386
Order for Entry of Default (Genesis Golf Builders) — filed 11/01/2013 oo ST Vol. IIT - 423
Order for Entry of Default {Genesis Golf Builders, Inc.) — filed 08/29/2613 .o Yol T - 392

INDEX




__INOFX

Vol XII - 1495

Order for Entry of Default Against Amy Korengut — filed 12/10/2014

Order for Entry of Default Against Bar K, Inc. — filed 02/03/2015 Vol. XXI - 2353
Order for Entry of Default Against C.E. Kramer Crane & Contracting, Inc. — filed 12/10/2014 ... Vel X1 - 1515
Order for Entry of Default Against Cross-defendant T-O Engineers, Inc. — filed 09/26/2014 ...._............ Vol VII - 896

Vol X1I - 1507

Order for Entry of Default Against Genesis Golf Builders, Inc. — filed 12/10/2014

Order for Entry of Default Against Independent Mortgage Lid. Co. — filed 01/06/2015 ... Vol. XIII - 1633
Order for Entry of Default Against Montaheno Investments, LLC — filed 12/10/2014 ... Vol. X1I - 1501
Order for Entry of Default Against Netta Source, LLC —filed 12/10/2014 _....._. ... Vol. XTI - 1527

Order for Enuwry of Default Against Third Party Defendant Pend Oreille Bonner Development Holdings, Inc. — filed
BOZT 2004 et et et ae s e er et as oot RS a s s et e e anereeat toeantnaasene e nreeeseastennerenneanan Vol. VII - 965

Order for Entry of Default Against Third Party Defendants Frederick J. Grant and Christine Grant — filed 05/29/2015 ...
Vol. XXTV -2773

Order for Entry of Default Against Timberline Investments, LLC —filed 01/06/2015 ... Vol X1 - 1639

Order Granting Appellant JV, LLC’s Objection to Clerk’s Record and Motion to Make Additions to Clerk’s Record —
B0 05705720 17 e et e st e s emnen e e ne et v e st e e eme e e enenrerres Vol. LXXIX - 9928

Order Granting Appellants VP, Incorporated’s and North Idaho Resorts, LLC’s Objections to Lodged Record and
Objections to Certificate of Mailing — filed 05/01/2017 oo Vol. LXXIX - 9879

Order Granting Cross-defendant, VP, Incorporated’s Request for Extension of Time to Answer or Otherwise Plead to

Valiant, LL.C’s Amended Answer to Allege a Counter-Claim and Cross-Claim and to Serve Third Party — filed
T2703/20T4 et e e e et me £ e Bt se et s rer e amreen et e e st s o e eren nan e Vol. XI- 1379

Order Granting Defendant Wells Fargo’s Motion to Dismiss with Prejudice — filed 03/16/2012 ............... Vol. IT-312

Order Granting Defendants North Idaho Resorts, LLC and VP, Incorporated’s Motion for Enlargement of Time to File
Answers and Responses to Discovery Requests Propounded by Valiant Idaho, LLC — filed 03/12/2015 Vol. XXII - 2557

Order Granting Injunction — filed 04/28/2017 co et Vol LXXIX - 9871
Order Granting Leave for Withdrawal of Attorney — filed 05/18/2011 e Vol. II - 260

Order Granting Motion to Enlarge Time to Respond to VP, Incorporated’s Motion to Dissolve Temporary Restraining
16,65 (o 1 (5s B4 T Ny 07 OO Vol. LXXVTH - 9742

Order Granting R.E. Loaas, LL.C’s Motion to Lift Automatic Stay (Mortgage Fund "08 LLC) — filed 08/12/2013 Vol. III
-374
.......... Vol II- 325

Order Granting R.E. Loans, LLC’s Request to Lift Automatic Stay — filed 08/24/2012.....

Order Granting Respondent Valiant Idaho, LLC’s Objection to the Consolidated Clerk’s Record on Appeal — filed
05/03/2017 .omeeecreeeccmcreemsnrmseremsne et ns s sensseen Vol. LXXIX - 9900

Order Granting Valiant Idahe, LLC Leave t¢ Amend Answer to Allege a Counterciaim and Cross-Claim — filed
TITG20T4 et se et et s e ee e e e s s as v s s e e s na e s s R s st e R e s s e e naen VoL X-1164




Order Granting Valiant Idaho, LLC Leave to Serve its Third Party Complaint — filed 11/19/2014 ... Vol X-1160

Order mposing Rale 11 Sazctions — filed 12/06/2016.. e Vol LX - 7458
Order of Entry of Default Agamst Russ Capital Group, LLC — filed 12/10/2014 Vol Xi-152
Vol. VIII - 963

Order of Reassignment — filed 10/09/2014

Order on Stipulation to Entry of Judgment Against Charles W. Reeves and Ann B. Reeves — filed 11/20/2614 ... Vol
XI-1317

Order on Stipulation to Entry of Judgment Against Dan S. Iacobsen, Sage Holdings LLC and Steven G. Lazar — filed
BLIOG/20 15 ..t eectrer e s enoe s e st amee s sctamesacram e setem e mme e ea e atamtactemt et e et e asanaee Vol X1 - 1645

Order on Stipulation to Entry of Judgment Against First American Title Company of Idaheo — filed 12/172014 Vol XTI
-1576
rder on Stipulation to Entry of Judgment Against {daho Club Homeowner's Association, Inc. — filed 017152015 . Vol

XIV - 1700

Order on Stipulation to Entry of Judgment Against Mountain West Bank — filed 02/06/2615 ............... Vol XXI1 - 2473
Order on Stipulation to Entry of Judgment Against Pend Oreille Borner Development Holdings, Inc. — filed 11/20/2014

....................................................................................................................................................................... Vol X1-1276

Order on Stipulation to Entry of Judgment Against Pend Oreille Bomner Development, LLC — filed 1120/2614 Vol X1 -
1296

Order on Valiant Idaho, LLC’s Application for an Extension tc Respord to VP, Incorporated’s Motion for Order

Allowing Use and Access of Parcels 1 and 2 — filed 03/28/2017 oo cneens Vol. LXXV - 9421

Order on Valiant Idabo, LLC’s Motion for a Temporary Resiraining Order Against VP, Incorporated — filed 04132017
Vol. LXXVII - 9707

Order on Valiant Idaho, LLC’s Motion for an Injunction Against VP, Incorporated — filed 04.26/2617...... Vol. LXXiX -
9853

Order Partiaily Vacating the Court’s May 1, 2017 Order Granting NIR's and VP’s Objection to Ledged Record - filed
05/03/2017 O S Vol. LXXIX - 9904
Order re: JV, LLC’s Motion and Application for Stay of Execution Upon Posting a Cash Deposit — filed 02/21/2017 .....
Vol. LXXT - 8822

Order re: IV, LLC’s Thid Party Claim and Motion for Stay of Execution — filed 11/04/2016 ............c...... Vol LX - 7399
Order re: Proposed Judgment and Proposed Decree of Foreclosure — filed 07/182016 ... Vol. XLI - 5303
Order re: Sale of Real Property — filed 07/14/2016 ...... errerrecer et ramteoae et et aeee serene e r e e anreeonces Vol. XLIII - 5276
Order re: Valiant Idahe LLC’s Motions In Limine — filed 12/29/2013 .o e Vol. XXXV - 4266
Order Regarding Disqualification of Judge — filed 10/06/2014 ... Vol. VI - 933
Order Requesting Response Brief from Valiant Idaho, LLC — filed 03/27/2017 ueereemieerereeeaee Vol. LXXV - 9413
Order Requiring Submissions — fled 87 142015 e Vol XL -5264

INDEX




Vol. XXX - 3521

Order Setting Trial and Pretrial Order — filed 09/03/2015
Vol X- 1270

Order Settling Trial and Pretrial Order — filed 11/20/2014

Order Shortening Time to Have Heard Valiant Idaho, LLC’s (1) Motion Contesting JV, LLC’s Third Party Claim; and
Opposition to TV, LLC’s Motion for Stay of Execution; and (2) Motion for Sanctions under IC 12-123 and IRCP 11 —

filed 11/03/2016 Vol. LX - 7372

Order Substituting Valiant Idabo, LLC in Place of Mortgage Fund *08 LLC as the Real Party in Interest — filed
1171972014 ... S Vol X-1171

Order Substituting Valiant Idaho, LLC in Place of Pensco Trust Co. as the Real Party in Interest — filed 11/19/2014 Vol
X-1168

Order Substituting Valiant Idaho, LLC in Place of R.E. Loans, LLC as the Real Party in Interest — filed 08/07/2014 ......

Vol V - 667

Order Substituting Valiant Idaho, LLC in Place of Wells Fargo Capital Finance, LLC as the Real Party in Interest — filed
8L D2 ) S USSR Vol. VI - 781

Order Vacating Decree of Foreclosure Entered on August 5, 2015 — filed 09/172015 ..ooiirienee Vol. XXX - 3549
Order Vacating Decree of Foreclosure entered on June 22, 2016 — filed 07/142016 ..o.oooiereireee, Vol. XLIII - 5268
Order Vacating Judgment — filed 07/14/2010 ..o Vol. XLIII - 5266
Order Vacating Judgment Entered on August 5, 2015 — filed 09/17/2015 i Vol XXX - 3552

R.C. Worst & Company, Inc.’s Motion for Entry of Default (Genesis Golf Builders) — filed 08142013 .... Vol Il - 378

R.E. Loans, LLC’s Answer to Complaint —filed 042172011 oo Vol. I - 245

R.E. Loans, LLC’s Memorandum in Support of its Motion for Summary Judgment Against Cross-claimant ACI
Northwest, Inc. — flled 04/29/20 14 et rcr e s e s s sr s ar s s e s e e a e st mnr s sar e ameamaeneea

R.E. Loans, LLC’s Memorandum in Support of its Motion for Summary Judgment Against Cross-claimant R.C. Worst

& Company, Inc. — filed 04/29/2014 ..o an s e s ee e acneenn Vol. IV - 491
R.E. Loans, LLC’s Motion for Entry of Default {Genesis Golf Builders) — filed 08/12/2013......c.ccconmrneeen. Vol. II - 362
R.E. Loans, LLC’s Motion for Summary Judgment Against Cross-Claimant ACI Northwest, Inc. — filed 04/29/2014 .....
Vol. I - 438

R.E. Loans, LL.C’s Motion for Summary Judgment Against Cross-Claimant R.C. Worst & Company, Inc. — filed
(07T Fip 1 ) I SO OO OSSO Vol IV - 488

R.E. Loans, LLC’s Motion to Lift Automatic Stay (Mortgage Fund "08 LLC) — filed 06/26/2013 ........... ... VoL I[-336
R.E. Loans, LLC’s Request to Lift the Automatic Stay — filed 06/28/2012 .........coce..c..e. Vol. I - 317
Renewed Motion for Reconsideration and Clarification — filed 06/16/2015 ......oemeereeeercccee Vol. XXIV - 2781
Reply by R.E. Loans, LLC to Cross-claim by ACI Northwest, Inc. — filed 02/04/2011.....c..ovocrmreiriccceen. Vol. I - 237
Repiy Memorandum in Support of Motion for Order Allowing Use and Access of Parcels 1 and 2 and Application for
Stay of Enforcement of Order Granting Valiant Idaho, LLC’s Motion tc Enforce Judgment — filed 04/17/2017 ....... Vol
LXXVII-9745

INDEX




Reply Memorandum in Support of Renewed Motion for Reconsideration and Clarification — filed 07/07/2015 ...... Vol
XXIV - 2837

Reply Memorandum in Support of Valiant Idabo, LL.C’s Motion I Limire re: North Idaho Resorts, LLC and VP, Inc. —
filed 12/28/2615 Vol. XXXV -4243

Reply Memorandum in Sapport of Valiant Idaho, LLC’s Motion Ir Limine re: J¥V, LLC — filed 12/28/2015Veol. XXXV -
4253

Reply Memorandum to Valiant’s Oppesition to Motion for New Trial — filed 08/152016.....ccccoeoc... Vol. X1L.VII - 5787

Reply to Defendants North Idaho Resorts, LLC’s and VP, Incorporated’s Memorandum in Opposition to Valiant Idaho,
LI.C’s Motion to Strike Inadmissible Evidence — filed 10212015 e Vol. XXXII1 - 3962

Repiy to JV, LLC’s Response t¢ Valiant idaho, LLC’s Motion to Sirike Inadmissible Evidence — filed 10/21/2015.. Vol.
XXXii - 3955

Request for Judicial Notice — fied 02/04/2015 o eceieenen Vol XXi-2372
ROA Report for Case CV2005-1810 —printed May 10, 2017 e snran e WOL 1 = 63
Second Subpoena Duces Tecum to First American Title Company — filed 09/182015 .. Vol XXX - 3620
Sheriff's Certificate of Sale (Idaho Club —Parcel 1} - filed 12222016 oo fol. LXI - 7747
Sheriff"s Certificate of Sale {Idahc Club —Parcel 19} —filed 12222016 oo Vol. LXII - 7767
Sheriff’s Certificate of Sale (Idabhc Club — Parcel 100} — filed 12222616 i Vol. LXV - 8039
Sheriff’s Certificate of Sale (Idaho Club — Parcel 101) — filed 12222016 .o . VoL LXV - 8042
Sheriff’s Certificate of Sale (Idaho Club —Parcel 102) — filed 12222016 ...ooiiiiiieecieeeeeecenes Vol. LXV - 8043
Sheriff"s Certificate of Sale (Idahe Club — Parcel 103) — filed 12/2Z2/2016 .c.nooereccrceeireeeee e Vol LXV - 8048
Sheriff’s Certificate of Sale (Idaho Club — Parcel 104) — filed 12/22/2016 ..o e Vel LXV - 8051
Sheriff"s Certificate of Sale (Idaho Club — Parcel 105) — filed 12/22/2016 .o Vol LXV - 8054
Sheriff’s Certificate of Sale (Idaho Club —Parcel 106) —filed 12222016 ..ot Vol. LXV - 8057
Sheriff's Certificate of Sale (Idaho Club — Parcel 107) —filed 12/22/2016 .o Vol. LXV - 8060
Sheriff's Certificate of Sale (Idaho Chub — Parcel 108} — filed 12/22/2016 e Vol. LXV - 8063
Sheriff’s Certificats of Sale (Idaho Club — Parcel 109) — filed 12/22/2016 oo crececrccvceee Vol. LXV - 8066
Sheriff"s Certificate of Sale (Idaho Club — Parcel 11) — filed 12/22/2016 ..o Vol. LXTI - 7776
Sheriff’s Certificate of Sale (Idaho Club — Parcel 110} —filed 12/22/2016 e Vol LXV - 8069
Sheriif’s Certificate of Sale (Idaho Club — Parcel 111) —filed 12/22/2016 ..o Vol. LXV - 8072
Vol. LXV - 8073

Sheriff’s Certificate of Sale (Idaho Club — Parcel 112) — filed 12/22/2016 ...
Vou LXV - 8073

Sheriffs Certificate of Sale {Idahc Club — Parcel 113} — filed 1272272616 e

INDEX




Vol. LXV - 8081

Sheriff’s Certificate of Sale (Idaho Club — Parcel 114) —filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 115) — filed 12/22/2016 ... Vol. LXV - 8084
Sheriff’s Certificate of Sale (Idaho Club — Parcel 116) — filed 12/22/2016 Vol. LXV - 8087
Sheriff’s Certificate of Sale (Idaho Club — Parcel 117) — filed 12/2272016 Vol. LXV - 8090
SherifT’s Certificate of Sale (Idaho Club — Parcel 118} — filed 12/22.2016 Vol LXV - 8093
SherifT’s Certificate of Sale (Idaho Club — Parcel 119) —filed 12/22/2016 Vol. LXV — 8097
Sheriff’s Certificate of Sale (Idaho Club — Parcel 12) — filed 12/22/2016 .......... .. Vol. LXII - 7773
Sheriff’s Certificate of Sale (Idaho Club — Parcel 120) — filed 12/222016 ... -...Vol. LXV - 8100
Sheriff's Certificate of Sale (Idaho Club — Parcel 122) - filed 12/22/2016 ... eeveneeaeenrrnaeaarenes Vol LXV - 8103

Vol LXV - 8106

Sheriff’s Certificate of Sale (Idahc Club — Parcel 123) —filed 12/222016 ..o
Vol LXV - 8109

Sheriff’s Certificate of Sale (Idaho Club — Parcel 124) — filed 12/222016 ..o,

Sheriff’s Certificate of Sale (Idaho Club — Parcel 125) — filed 12/222016 .oeeeeereeeeeeeeeeeeeeeeemnes Vol. LXV -8112

Sheriff’s Certificate of Sale (Idaho Club — Parcel 126) — filed 12/222016 ..o Vol LXV - 8115

Sheriff’s Certificate of Sale (Idaho Club — Parcel 127) — filed 12/22/2016 coeomieeeeeeereeene Vol. LXV -8118

......... Vol LXV - 8121

Sheriff’s Certificate of Sale (Idahe Club — Parcel 128) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 129) — filed 12/22/2016 ........ Vol LXVI - 8124

Vol. LX1I - 7776

Sheriff's Certificate of Sale (Idaho Club — Parcel 13) — filed 1222/2016 .occovnercrcrcene
Vol. LXVI - 8127

Sheriff’s Certificate of Sale (Idaho Club — Parcel 130) - filed 12/22/2016 ...

Sheriff’s Certificate of Sale (Idaho Club — Parcel 131) —filed 12222016 «oevememieececeeeae Vol. LXVI-8130

Vol LXVI-8133

Sheriff’s Certificate of Sale (Idaho Club — Parcel 132) — filed 12/22,2016
. VoL LXVI-8136

Sheriff's Certificate of Sale (Idaho Club — Parcel 133) —filed 12/22/2016 ...cccovrcmcecee

Sheriff's Certificate of Sale (Idaho Club — Parcel 134) —filed 12/22/2016 oo Vol. LXVI - 8139

___Sheriff's Certificate of Sale (Idaho Club — Parcel 135) —filed 12/222016 ..o ceee Vol. LXVI-8142

. Vol LXVI- 8145

Sheriff’s Certificate of Sale (Idaho Club — Parcel 136) —filed 12/222016 .........cccocceo..
Vol. LXVI - 8148

Sheriff’s Certificate of Sale (Idaho Club — Parcel 137) — filed 12/22/2016 worovoooeoeeeererreeoe

Sheriff’s Certificate of Sale (Idaho Club — Parcel 138) —filed 12/22/2016 ...omcereciccce e Vol. LXVi- 8151

Vol. LXVI - 8154

Sheriff’s Certificate of Sale (Idaho Club — Parcel 139) — filed 12/22/2016 ..o

Sheriif's Certificate of Sale {idahc Club — Parcel 14 —filed 122272018 wnoeecreeeeeerecevreeee e Vol LXIT - 7779

Sheriff’s Certificate of Sale {Idanc Club — Parcel 140} — filed 12/22/2016 e Vol LXV]-8157

INDEX




Sheriff’s Certificats of Sale (Idaho Club — Parcel 141) — filed 12/22/2016

ol
VVL

Skeriff’s Certificate of Sale {Idaho Club — Parcel 142} — filed 12/2272

Sheriff’s Certificate of Sale (Idaho Club — Parcel 143) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idahc Club — Parcel 144) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 143) —filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 146} — filed 12/22/2016

Vol LXVI - 816C
Vol. LXVI-38163
Vol LXV-8166
Vol LXVI-8i69
Vol LXVI-8172

Vol. LXVI-8175

SkerifT"s Certificate of Sale (Idaho Chub — Parcel 147) —filed 127222016 ...... .. Vol. LXVI-8178
Sheriff"s Certificaie of Sale {Idaho Club — Parcel 148} —filed 12/22/2016 _..ooioiiieee e Vol. LXVI-8181
Sheriff’s Certificate of Sale (Idahc Club —Parcel 149) —filed 12/22/2016 oo Vol. LXVI-8184
Sheriff"s Certificate of Sale (Idahc Club — Parcel 15) —filed 12/22/20186 ...eocieoiceeercrceee e Vol LXII-7782

Sheriff’s Certificate of Sale (Idaho Club — Parcel 150} — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 151} — filed 12/22/2016
—filed 12222615

Sheriff"s Certificate of Sale (Idaho Club — Parcel 152}

Sheriff"s Certificate of Sale (Idaho Club — Parcel 153 —filed 12/22/20156

Sheriff’s Certificate of Sale (Idaho Chub — Parcel 154) — filed 12/22/2016
—filed 12/2272016

Sheriff"s Certificate of Sale (Idahc Club — Parcel 133)

Sheriff’s Certificate of Sale (Idaho Club — Parcel 156) — filed 12222016

Sheriff"s Certificate of Sale (Idahe Club — Parcel 137) —filed 12/22.2016
Sheriftf's Certificate of Sale {Idzhc Club — Parce!l 158) — fled 127222015
Skeriff"s Certificate of Sale {Idaho Club — Parcel 159} - filed 12/22/2616

Vol LXVI-8187

Vol LXVI-8196
Vol. LXVI-8153
Vol. LXV] - 819¢
Vol. LXVI - 8199
Vol. LXVI - 82062
Vol. LXVI - 8205

Vol LXVI - 8208

i1

/1 RS

VAl T
Vel LXVI-

Vol LXVI-82i4

.. Vol LXT - 7785

Sheriff’s Certificate of Sale {Idahc Club — Parcel 163) —filed 12/22/2016 .o Vol. LXVI-8219
Sheriff s Certificate of Sale (Idaho Chub —Parcel 17— §1ed 12222018 L. Vol LXZI - 7788
Sheriff’s Certificate of Sale (Idaho Club — Parcel 177) ~ filed 127222016 .o Vol. LXVI - 8223
Sheriff’s Certificate of Sale (Idaho Club — Parcel 19} — filed 12/22/2016 ..o Vol. LXII - 7761
Sheriff's Certificate of Sale (Idaho Club — Parcel 2) — 1272212016 e eeresereceeneesnennene Vol. LXII - 775G
Sheriff’s Certificate of Sale (Idaho Club — Parcel 20) — filed 12/22/2816 ..o fol. LXII - 7795
SherifTs Certificate of Saie {Idahe Club — Parcel 21 — Hled 12/222015 e e ennes Vol LXT7 - 7798

Parcel 22 — flled 122272015 e Vol LXII - 7861

Sheri® 5 Certificate of Sale {idakc Chib —
INGEX




Sheriff’s Certificate of Sale (Idaho Club — Parcel 23) — filed 12/22/2016

SherifI’s Certificate of Sale (Idaho Club — Parcel 24) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 25) — filed 12/22/2016 ...

Sheriff's Certificate of Sale (Idaho Club — Parcel 26) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 27) — filed 12/22/2016
Sheriff's Certificate of Sale (Idaho Chub — Parcel 28) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 29) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 30) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 31) — filed 127222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 32) — filed 12/22/2016
Sheriif’s Certificate of Sale (Idaho Club — Parcel 33) — filed 127222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 34) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 35} —filed 12222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 36) —filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 37) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 38) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 39) — filed 12/22.2016
Sheriff's Certificate of Sale (Idaho Club — Parcel 40) — filed 12/222016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 41) — filed 12/22/2016
SheriiT s Certificate of Sale (Idaho Club — Parcel 42) — filed 12/22/2616
Sheriff’s Certificate of Sale (Idaho Club — Parcel 43) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 44) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 45) —filed 12/22/2016

Vol. LXII - 7804

Vol LXII- 7807

Vol. LXII- 7810

VoL LXII - 7813

Vol. LX1I - 7816

Vol LXII - 7819

Vol LXII - 7822

. Vol LXII - 7825
.. Vol LXII - 7828

. Vol LXII - 7831

Vol. LXH - 7834

. Vol LXTI - 7837

fol. LXTI - 7840

Vol. LX1I - 7843

Vol LXII - 7846

Vol. LXII - 7849
Vol LXIV - 7852
Vol. LXIV - 7855
Vol. EXTV - 7858
Vol. LXIV - 7861
VoL LXIV - 7864

Vol LXIV - 7867

... VoL LXIV - 7870

Sheriff’s Certificate of Sale (Idaho Club — Parcel 46) — filed 12/22/2016 ...ooirocrrrcrirereeeeceeecnee Vol. LXIV - 7873
Sheriff’s Certificate of Sale (Idaho Club — Parcel 47) — filed 12/22/2016 Vol. LXIV - 7876
Sheriff’s Certificate of Sale (Idaho Club — Parcel 48) — filed 12/22/2016 VoL LXIV - 7879
Sheriff’s Certificate of Sale (Idaho Club — Parcel 49) —filed 12/22/2016 ... cecereeeecene Vol. LXIV - 7881
Sheriff"s Certificate of Sale (Idaho Club - Parcel 5 — filed 12/22/2016 oot Vol LXII- 7754

122272006 e Vol LXIV - 7884

| g

Sheriff’s Certificate of Saie {Idahe Ciub — Parcel 50} — filed
INGEX




Sheriff’s Certificate of Sale (Idaho Club — Parcel 51) —

Sheriff"s Certificate of Sale {§ Clab — Parcel 52} — fled 12/22/2016

Sheriff"s Certificate of Sale (Idaho Club — Parcel 53) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 54) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 53) — filed 12/22/2016
Sheriff’s Certificate of Sale (Jdaho Club — Parcel 56) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 57) - filed 12/22/2016
Sheriff’s Certificate of Sale (Jdaho Club — Parcel 58) — filed 12/22/2016
Sheriff"s Certificate of Sale {Idahc Club — Parcel 59) — filed 12,22/2016
Sheriff’s Certificate of Sale (Idabo Club — Parcel 60) — filed 12222016

Sheriff's Certificate of Sale {Idaho Club —Parcel 61) — filed 12/2226G16

Sheriffs Certificate of Sale (Idaho Club — Parcel 62} - filed 12/22,2016
Sheriffs Certificate of Sale (Idaho Club — Parcel 63) - filed 12222016
filed 12/22.2615

Sheriif’s Certificate of Sale (Idaho Club — Parcel 64} —
Sheriff’s Certificate of Sale (Idaho Club — Parcel 65) —filed 12/22/2016
Sheriff' s Certificate of Sale (Idaho Club — Parcel 66) — filed 12/22/2016
Sheriff's Certificate of Sale (Idaho Club — Parcel 67) — filed 12/22,2016

Sheriff’s Certificate of Sale (Idahc Club — Parcel 68) — filed 122272016

£ s S AL Qals TAnl~ Mhala
Sue Tiie S5 LETHUcate T1 DG s\iilzmiv AU T raAuweL v

19

le (Idaho Chab — Parcel 70) — filed 12/22/2016

Sheriff s Certificate of Sa

Sheriff’s Certificate of Sale (I Club — Parcel 71) —filed 12/22:2016

Sheriff’s Certificate of Sale {Idaho Club — Parcel 72) — filed 12:22/2016

of Sale {Idahc Club — Parcel 733 —
Sheriff"s Certificate of Sale {Idaho Club — Parcel 74) — filed

Sheriff’s Certificate of Sale (Idabo Club — Parcel 73) - filed 12222616

heriff s Certificate of Sale (Idahc Club — Parcel 76) — filed 12/22/2016

heriff’s Certificate of Sale (Idahc Club — Parcel 77; —filed 12/22/2016
Ua-{ne! ’73 — ﬁ‘eﬁ

ot i i fTAn
SherifT s Certificaie of Sale {Idaho Tk -

Sheriff" s Certificate of Sale Jdahc Tluk — Parcel 79 — filed 1272

INDEX

filed 12/22/2016 ..

Vol LXTV - 7887

Vol. LXGV -785¢

Vol. LXIV - 7893

Vol. LXIV -

7896

Vol. LXIV - 7899

Vol. LXIV - 7902

Vol

Vol.

Vol

LXIV - 7903
LXIV -7968

LXIV - 7911

Vol LXIV - 7914

Vol

LXIV -7917

LEXTV - 7920

LXEY -7

/%

L LXIV - 7926

CLXIV - 7929

‘ol LXIV - 7932

Vol
Vol.
Vol LXiV -
Vol
Vol

Vol

CLXTV -

CEXIV -

7933

XTIV - 7938

CLXAV -7942

7956

- 7954

)

957
LXIV - 7960
LXIV - 7963
7966
LXIV -7969
LXIV-7972

LXTV - 7975




Vol. LXII - 7761

Sheriff’s Certificate of Sale (Idaho Club — Parcel 8) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 80) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 81) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Chub — Parcel 82) - filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 83) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Chib — Parcel 84) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 85) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 86) — filed 12/22/2016

Sheriff"s Certificate of Sale (idaho Club — Parcel 87) — filed 12/22/2016 ..

Sheriff"'s Certificate of Sale (Idaho Club — Parcel 88) — filed 12222016 ..

Sheriff’s Certificate of Sale (Idaho Club — Parcel 89) — filed 12/22/2616
Sheriff's Certificate of Sale (Idaho Club — Parcel 9} — filed 12:22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 90} — filed 12222016
Sherifl’s Certificate of Sale (Idaho Club — Parcel 91) — filed 12.22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 92) — filed 12722/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 93) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 94) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 95) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 96) — filed 12/22/2016
Sheriff’s Certificate of Sale (Idaho Club — Parcel 97) — filed 12/22/2016
Sheriff"s Certificate of Sale (Idaho Club — Parcel 98) — filed 12/22/2016

Sheriff’s Certificate of Sale (Idaho Club — Parcel 99) — filed 12/22/2016

Sheriff’s Certificate on Return of Service, Writ of Execution - filed 04/06/2017
SherifT" s Certificate on Return of Service, Writ of Execution (NIR) - filed 11/18/2016

Sheriff’s Certificate on Return of Service, Writ of Execution (VP, Inc.)- filed 11/18/2016

Vol LXIV - 7978

. Vol LXIV - 7981

Vol. LXIV - 7984

Vol. LXV - 7987

Vol. LXV - 7996
VoL LXV - 7993
Vol. LXV - 7996

Vol. LXV - 7999

Vol LXV - 8002

Vol LXV - 8005
Vol LXII - 7764

Vol. LXV - 8008

.- VoL LXV - 8011

Vol. LXV - 8014
Vol. LXV - 8017

Vol. LXV - 8020

-Vol. LXV - 8023

Vol LXV - 8027
Vol. LXV - 8030
Vol. LXV - 8033

Vol. LXV - 8036

Sheriff’s Return on Sale — filed 12/22/2016

Sheriff’s Return on Writ of Execution — filed 12/22/2016 ..

Sheriffs Service on Writ of Execution — fed 09/21/2016 et

Special Appearance op Behalf of Defendant Mortgage Fund "08, LLC — filed 10/05/20

INDEX

0

oy

Vol. LXXV - 9446

Vol. LX - 7411
Vol. LX - 7424

Vol. LX1I - 7680

.- Vol LXII- 7714

Vol. LHT - 65347

Vol U-228




Special Appearance on Behalf of Defendant Pensco Trust Co., Custodian FBO Barney Ng — filed 05/24/2010 . Vol. II -
201

Stay Order (Mortgage Fund *08, LLC) — filed 09/26/2011 Vol. I1-284
Vol II - 275

Stay Order (R_E. Loans, LLC) — filed 09/29/2011

Stipulation for Settlement and Dismissal of JV, LL.C’s Third Party Complaint Against Idaho Club Homeowner's
Association, Inc. — filed 01/09/2015 ............. eeeecmceas e e acn Vol. X111 - 1666

Stipulation for Settlement and for Judgment as Between Defendant VP, Inc. and North Idaho Resorts and the Defendant
JV, LLC — filed 08/24/2015 ... . Vol. XXVII - 334G

Stipulation to Entry of Judgment Against Charles W. Reeves and Anna B. Reeves — filed 11/19/2014.._..... Vol. X - 1200

Stipulation to Entry of Judgment Against Dan S. Jaccbson; Sage Holdings, LLC; and Steven G. Lazar — filed
OL/02/201T oo eeeee e e e s e e mtar et anees s se e es e nstesesearaseneraesemeaeen Vol X111 - 15611

Stipulation tc Entry of Jjudgment Against First American Title Company of Idaho — filed 12/17/2014 ......... Vol. XIII -

1555

Stipulation o Entry of Judgment Against Idaho Club Homeowner’s Association, Inc. — filed 01/12/2015Vol. X3 - 1673

Stipulation to Entry of fudgment Against Mountain West Bank — filed 02042015 .o, Vol. XXI-2452
Stipulation to Entry of Judgment Against Pend Oreille Bonuer Development, LLC —filed 1171372014 ... Vol. X-1178

Stipulation to Entry of Judgment Against Pend Oreille Bonner Development Holdings, Inc. — filed 11/19/2014 . Vel X -

1221

Subpoena Duces Tecum to First American Tile Company — filed 09/18/
. Vol I-264

Substitution of Counsel — filed 08/29/20 11 .o eeeeeeeeee e

Summons on Third Party Compiaint brought by Third Party Plaintiff Valiant Idaho, LLC [Pend Oreille Bonner
Development Holdings, Inc.] — filed 09703/2014 . et e et e e Vol. VI- 768

Supplemental Declaration of Jeff R. Sykes in Support of Memorandum in Reply to IV, LLC’s Memorandum in
Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment — filed 03/11/2015 ... Vol XXII - 2528

Supplemental Memorandumm in Support of Valiant Idaho, LLC’s Motion Contesting IV, LL.C’s Third Party Claim; and
Opposttion to YV, LLC’s Motion for Stay of Execution — filed 11/04/2016 ..o icrceerineccreee s Vol LX - 7387

Supreme Court Order re: 44383 - Consolidating Appeal nos. 44583, 44584 and 44585 — filed 11/04/2616 ...Vol. I - 166
Supreme Court Order re: 44584 - Consolidating Appeal nos. 44583, 44584 and 44585 — filed 117042016 ....Vol. I - 168

Supreme Court Order re: 44585 - Consolidating Appeal nos. 44583, 44584 and 44585 — filed 117042016 ...VoL. I- 176

B 103 SN T O 1115020 2 v UV

Third Party Defendant idahc Club Homeowner’s Association, Inc.’s Motion and Memorandum to Dismiss Claim
Asserted by Third Party Plaintiff IV, LLC - filed 11/67/2014.... Vol. VI - 996

Third Party Defendant Paphandle Management, Incorporated’s Motion and Memorandum o Dismiss ClaimsAsserted
by Third Party Plaimiff 7V, LLC — H1ed 11072014 s s s msse e sasmsm e ee s snsnens VoL Via- 1366

INDEX




Vol.I-1

Title Page

Valiant Idaho, LL.C’s Amended Request for Additional Transcript and Record on Appeal — filed 10/20/2016...... Vol. 1-
7279

Valiant Idaho, LL.C’s Amended Request for Additional Transcript and Record on Appeal — filed 01/30/2017 ....... Vol

LXVI - 8254

Valiant Idaho, LLC’s Application for an Extension to Respond to VP, Incorporated’s Motion for Order Allowing Use
and Access of Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting Motion to Enforce Judgment
— filed 03282017 .. Vol LXXV -9418

Vol. XXXVII - 4444

Valiant Idaho, LLC’s Closing Argument — filed 03/14/2016

Valiant Idaho, LL.C’s Counterclaim, Cross-claim and Third Party Complaint for Judicial Foreclosure — filed 08/19/2014
........................................................................ Vol. VI-739

Valiant Idaho, LLC’s Memorandum in Opposition to JV, LLC’s Motion to Alter, Amend, and Recousider re: (1)
Memorandum Decision and Order: (2) Judgment; (3) Decree of Foreclosure; and (4) Order of Sale — filed 08/10/2016 ..

Vol. XLVI -5584

Valiant Idaho, LLC’s Memorandum in Opposition to JV, LLC’s Objection and Motion to Disallow Memorandum of
Costs and Attorney’s Fees — filed 08/11/2016 oo recerraiet st v nr e naaran Vol. XI.VII -5728

Valiant Idaho, LLC’s Memorandum in Opposition to VP, Inc.’s Motion for a New Trial — filed 08102016 Vol XL.VI-
5577

faliant Idaho, LLC’s Memorandum in Opposition to VP, Inc.’s Motion to Alter, Amend and Reconsider the Decree of
Foreclosure and Judgment — filed 08/10/2016 ..o Vol. XLVI-35673

Vahant Idaho, LLC’s Memorandum in Opposition to VP, Incorporated’s Motion for Order Allowing Use and Access of

Parcels 1 and 2, and Application for Stay of Enforcement of Order Granting Motion to Enforce Judgment —filed
117208 1071 U SO RSR - . Vol. LXXVTI - 9665

Valiant Idaho, LLC’s Memorandum in Opposition to VP, Incorporated’s Motion to Dissolve Temporary Restraining
Order — filed 04/ 18/201 7ttt e s s en .. Vol LXXVTII - 9750

Valiant Idaho, LLC’s Memorandum in Reply to VP, Incorporated’s Opposition to Motion to Clarify Court’s
Memorandum Decision and Order Granting Valiant Idaho, LLC’s Motion to Enforce Judgment — filed 04/03/2017 Vol.

LXXV - 9436

Valiant Idaho, LLC’s Memorandum in Response to VP, Inc.’s Objection and Motion to Disallow Memorandum of
Costs and Attorney’s Fees — filed 08/11/2016.. - cevermmnerernnnes - S Vol XLVII - 5746

Valiant [daho, LL.C’s Memorandum in Support of Motion for a Temporary Restraining Order and Preliminary
Injunction Against VP, Incorporated — filed 04/13/2017 ..o . Vol LXXVII - 9686

Valiant Idaho, LLC’s Memorandum in Support of Motion for Sanctions Under IC 12-123 and IRCP 11 —filed
08/11/2016 Vol XLVI - 5770

Valiant Idaho. LLC’s Memorandum in Support of Motion for Sanctions Under IC 12-123 and IRCP 11 — filed

F T O OO OO Vou LX-7378

INDEX




Valiant Idaho, LLC’s Memorandum of Costs and Attorney’s Fees — filed 07/06/2016 ..o, Vol. XLI-5019

Valiant Idako, LLC’s Memorandum of Costs and Attorneys’ Fees Against JV, LLC — filed 11/25/2016 .. Vol. LX - 7438

‘aliant Idaho, LLC’s Motion Coniesting JV, LLC’s Third Party Claim; and Opposition to TV, LLC’s Motion for Stay of
Execution — filed 11/03/2016 Vol. LX - 7361

Valiant Idaho, LLC’s Motiou for a Temporary Restraining Order and Preliminary Injunction Against VP, Incorporated —
. Vol LXXVII - 9683

filed 04/13/2017 - reeereeenereaaneares eeereeeeien e nsnnnrreaneces
Valiant Idaho, LL.C’s Motion for an Order of Sale of Real Property — filed 07/22/2015 ...ccoiieree..... Vol. XXV -2880
Valiant Idaho, LLC’s Motion for an Order of Sale of Real Property — filed 66/22/2016 ........cconnne.ee..... Vol. XLI - 4985

Valiant Idabo, L1.C’s Motion for Eatry of Default Against Counter-Defendant Genesis Golf Builders, Inc. — filed
E 0 121 O oSS

m—mt T £ Tt e e Tt s e ST T A e dm o e o T 4, £ T o e T g P Y s S 14 ~3
Yaliant Idaho, LLC’s Motion fo v ot Deizult Against {ross-aciendant 1-0 Engineers, inc. — filed 05/26/2014. Vol

VII - 879

Valiant Idako, LLC’s Motion for Entry of Default Against Third Party Defendant Pend Oreille Bommer Development
Holdings, Inc. — filed 10/03/2814 .ottt e e es ettt aeer st ranseasm e e n s e e e st aaneans s snsanseamrrmneesne s Vol VII-913

Valiant idaho, LLC’s Motion for Entry of Default Agaimst Third Party Defendant Amy Korengut — filed 12/082614 .....
Vol XI-1394

Valiant Idaho, LL.C’s Motion for Entry of Default Against Third Party Defendant Independent Mortgage Litd. Co. -
TS 1208 2014 . .ot e e e e e e e v u e e asams e s e mae st ss e me s e aareaeaa s s emeee s eateat cesanteataseanratasaearesennnsennneneen Vol XiI- 1414

Motion for Entry of Default Against Third Party Defendant C.E. Kramer Crane & Contracting,

Valiant Idaho, LLC’s
Vol. Xii- 1429

£ _ 3

i o (= Ts B DA 1. 3 5 s RO

Valiant Idaho, LLC’s Motion for Entry of Default Against Third Party Defendant Netta Source, LLC — filed 12/08/2614
Vol XII - 1444

Valiant Idaho, LL.C’s Motion for Entry of Default Against Third Party Defendant Montahenoc Investments, LLC — filed
T2708/20T4 e eeeeeeeeeeeasreerass s e eae s esresameatananes e enensesamn s s ens s e eeamneas et rsnarenastnsinnssrseenrensrareerarnsnnanreanasnes O fol, XTI - 1459

Valant Idaho, LLC’s Metion for Entry of Default Against Third Party Defendant Rass Capital Group, LLC — filed
12/08/2014 ... eeeetemeemtasemeecesameeiare e staee s neneaberaenrentesee s tmeesan e Rt resan Vol. XTI - 1474

Valiant Idaho, L1.C’s Motien for Entry of Default Against Third Party Defendant Timberline Investments, LLC — filed
Vel. XIH - 1596

L2722/2004 oo eeetae e e e e e e e e m et e s e va e meamaane s ot e nna e e eaneaenae st aeeateeaananteneneentenesatenreeserereeesetarrens
‘aliant Idaho, LLC’s Motion for Entty of Default Against Third Party Defendant Bar K. Inc. — filed 02/02/2015..... Vol
XX -2337

Valiant Idaho, LL.C’s Motion for Entry of Default Against Third Party Defendants Frederick J. Grant and Christine
Vol. XXIV - 2749

Grant — fled 05722 2005 e e st e e e e e e e et e cran

Valiant Idaho, LL.C’s Motion for Entry of Final Judgment — filed 0520/2015 oo Vol. XX1I - 2606
Valiant Idabo, LLC’s Motion for Leave to Amend Third Party Complaint to Join an Additional Party — filed 11/24.2014
.................................................. wrereeenee- VOL XT - 1337

/oL LI/ -5582

iINDEX




Valiant Idaho, LLC’s Motion for Sanctions Under IC 12-123 and IRCP 11 —filed 11/03/2016 ................. Vol. LX - 7375

Vahiant Idaho, LLC’s Motion for Summary Judgment Against JV, LLC; North Idaho Resorts, LLC; and VP,
Incorporated — filed 01/20/2015 Vol X1V - 1720

Valiant Idaho, LLC’s Motion In Limine re: IV, LLC —filed 12/15/2015

Vol XXXTV - 4034

Valiant Idaho, LL.C’s Motion In Limine re: North Idaho Resorts, LLC and VP, Inc. — filed 12/15/2015 .... Vol. X2CXIV -
4032

Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of Sale of Real Property — filed 08/19/2013
e emeareseeeeeeseemmtneeeeanosaetsoaeeeeeanen Vol. XXVII -324

Valiant Idaho, LLC’s Motion t¢ Amend Decree of Foreclosure — filed 08/19/2015 c.nnneevveeeeeeeeeeeenen. Vol. XXV - 3240

Valiant Idaho, LLC’s Metion to Clarify Court’s Memorandum Decision and Order Granting Valiant Idaho, LLC’s
Motion to Enforce Judgment — filed 03/20/2017 ..o Vol. LXXV - 9399

Valiant Idaho, LLC’s Motion t¢ Enforce Judgment Under IAR 13 (b)(10) and 13 (b)(13) — filed 0270872017 ......
LXVI - 8268

Valiant idaho, LLC’s Motion to Sirike Inadmissible Evidence — filed 10/09/2015 .....ccoooirinrnrnnenee. /
20 0471372017 oot Vol. LXXVII-9711

Valiant Idaho, LLC’s Notice of Depost —

Valiant Idaho, LLC’s Notice of Hearing on VP, Incorporated’s Motion for Order Allowing Use and Access of Parcels 1
and 2, etc. — filed 037282017 .oveecriereeee Vol. LXXV - 9413

Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 09/10/2014 .o Vol. VI-776
Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 09252014 ..o ocorroeeeeeeee e Vol. VII - 874
Vol. VI - 911

Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 10/032014 i

Valiant Idaho, LLC’s Notice of Intent to Take Default — filed 127082014 ..o cecccieeres Vol. XII - 1489

Valiant Idaho, LLC’s Notice of Non-Objection to IV, LLC’s Motion and Application for Stay of Execution Upon
Posting a Cash Deposit, and Errata Thereto — filed 02/16/2017 verermeeeimeeeeee e Vol LXX - 8743

LXXIX - 9883

Valiant Idaho, LLC’s Objection to JV, L1.C’s Proposed Judgment Submitted 09/10/2015 (As Between Defendants IV,
LLC and North Idaho Resorts, LLC/VP Incorporated) — filed 09/16/2015 ..ol Vol. XXX - 3538

iant Idaho, LLC’s Objections and Opposition to North Idaho Resorts, LLC and VP, Incorporated’s Motion to
econsider and Motion to Alter and Amend Judgment — filed 10/01/2015 .. S Vol. XXXJ - 3721

Valiant Idaho, LLC’s Reply to: (1) JV LLC’s Apnswer to Valiant Idaho, LLC’s Counterclaim, Cross-claim and Third-

party Complaint for Judicial Foreclosure; and (2) JV LLC’s Cross-claim and Third Party Complaint — filed 12/15/2014
..... Vol. X1 - 1541

Valiant Idaho, LLC’s Request for Additional Transcript and Record on Appeal — filed 09/23/2016 ........ Vol. LIV - 6581

Valiant Idaho, LLC’s Request for Additional Transcript and Record on Appeal — filed 10/07/2016 ........ Vol. LIX - 7238

Valiant Idaho, LLC’s Request for Additional Transcript and Record on Appeal — filed 10/20/2016 ........ Vol. LIX - 7268

INDEX




Valiant Idaho, LLC’s Response and Objections to JV, LLC’s Post-trial Memorandum and Argument — filed 05/26/2016
Vol. XXXVII -4574

Valiant Idaho, LLC’s Response and Rebuttal to VP, Inc.’s Closing Argument — filed 05/26/2016 Vol. XXXVII - 4551

Valiant Idaho, LLC’s Second Motion to Strike Inadmissible Evidence — filed 10/20/2015 ............ Vol. XXXIII - 3940

Valiant Idaho, L.I.C’s Third Motion for Summary Judgment — filed 09/25/2015 ... . Vol XXX -3623

Valiant Idahe, LLC’s Trial Brief — filed 012172016 et

Valiant Idaho, LLC’s Trial Brief — filed O1/25/2016 .o e e eneanees Vol. XXXVI-43%4

VP Inc.’s Motion to Strike the Declaration of Willlam Haberman — filed 04/21/2016 .vooveeeeeeeeec. Vol. XXX VT - 4482

VP Incorporated’s Answer to J¥, LLC’s Cross-Claim — filed 082172015 ..., Vol. XXVIII - 3337
, Inc. and NIR, LLC’s Memorandum in Opposition tc Valiant idaho, L.LC s Motion for Relief from Automatic Stay

Vol LIV - 6597

- ﬁled L T O O O PO
VP, Inc.’s Amended Exhibit List — filed O1/15/20 16 e e Vol. XXXVI-4298
VP, Inc.’s Amended Supplemental Expert Witness Disclosure — filed 017082016 .ooooiiveerireeeeee. Vol XXXV -426%
VP, Inc.’s Amended Supplemental Expert Witness Disclosure — filed 01112016 .. Vol. XXXV - 4273

VP, Inc.’s and North Idabe Resorts, LLC s Response te Valiant’s Motion /i Limine — filed 12222615 ................ Vol

XXXV -4221

¥P, Inc.’s Exhibit List — filed 0L TA2016 oo eene e Vol. XXXV1-4278
VP, Inc.’s Expert Witness Disclosure — filed 11272015 oot crrcrm e e Vol XXXIV - 4020
VP, Inc.’s Lay Witness Disclosure —filed 11272015 oo Vol XXXIV - 4024

VP, Inc.’s Memorandum in Opposition to Valiant Idaho, LL.C’s Motion to Enforce Judgment — filed 02172017 ... Vol.
LXX - 874¢

VP, Inc.’s Memorandum in Opposition to Valant Idaho, LLC’'s Moticn to Clarify Court’s Memorandum Decision and

Order and Granting Valiant Idaho, LLC"s Motion to Enforce Judgment — filed 03/29/2G17 ............. fol. LXXV - 9424
VP, Inc.’s Motion for a New Trial — filed 08/03/20 16 . et eeecree s remas fol. XLV - 5342
VP, Inc.’s Motion for New Trial — filed 08/03/ 2018 oot nenee Voi. XLV - 5544

VP, Inc.’s M

XLVI-5353

VP, Inc.’s Motion ic Amend Answer to Assert an Affirmaiive Defense — filed 017272016 ............ Vol XXXVII-4413
VP, Inc.’s Oppesition to Valiant Idahe’s Memorandum of Costs and Attorney Fees — filed 07/20/2016 ...... Vol XLV -
5503

VP, Inc.’s Supplemental Expert Witness Disclosure — filed 1270472015 .oorrmoeecnnee Vol. XXXIV - 4027

VP, Incorporated’s Answer to Vailam idanc, LLC's Counterciaim, Cross-claim and Third-party Compiaint for Judicia.
Foreciosure — flled 1271 172014 ettt ree e s eer oo s s an e e s m e e s e s s e e ameneaas Vol. Xif - 15333

INDEX




VP, Incorporated’s Motion to Dismiss Third Party Complaint — filed 10/06/2014 ... Vol. VII - 959

VP, Incorporated’s Reply on Motion to Dismiss Third Party Complaint and Response to Motion to Amend Pleadings —
filed 111472014 et raees Vol X-1156

VP’s Closing Argument — filed 05/12/2016 ..ol Yol XXXVTI - 4535
Wells Fargo’s Motion to Dismiss with Prejudice — filed 01/23/2012.. Vol. I - 298
Withdrawal of Application for Stay - filed 1L:22/2016 e Vol. LX - 7436
Writ of Assistance — filed 03/06/2017 ettt Vol. LXXV - 9361
Writ of Assistance — filed 04/ T 12017 oo et ana s 7ol LXXVII - 9635
Writ of Execution — filed 09/21/2010 ..o e e e Vol. LII- 6318
Writ of Execution — filed 107/03/20 16 ottt ettt e enen Vol. LIV - 6611
Writ of Execution — filed 12/22/2016 ottt e s nena s s ean e Vol. LXI - 7464
Writ of Execution (Continued) — filed 09/21 2016 .ot eec s Vol. LIII - 6396
Writ of Execution (Continued) — filed 10/052016 oo Vol. LV - 6667
Writ of Execution (Continued) — filed 1070572010 ..o ce s e eces Vol. LVI- 6801
Writ of Execution {Continued) — filed 127222016 .ot Vol. LXIT - 7594
Writ of Execution Against JV, LLC — filed 0170972017 .ot Vol. LXVI - 8232
Writ of Execution Against JV, LLC — filed 04/06/2017 .covememceecee e Vol LXXVT - 9448
Writ of Execution Against JV, LLC — filed 10/06/2016 ..o en Vol. LVI - 6814
Writ of Execution Against JV, LLC for Boundary County — filed 01.30/2017 oo VoL LXVII - 8262
Writ of Execution Against JV, LLC for Boundary County — filed 10/13.2016 ..o Vol. LIX - 7255
Writ of Execution Against JV, LLC for Boundary County (268815} —filed 10/3172016 ..ccovoieieeeennnee Vol. LIX - 7303
Writ of Execution Against North Idaho Resorts, LLC — filed 10/06/2016 ..o Vol. LVI - 6806
Writ of Execution Against North Idaho Resorts, LLC for Boundary County — filed 10/13/2016 ............ Vol. LIX - 7260

‘Writ of Execution Against North Idaho Resorts, L1.C for Boundary County (268813) — filed 10/31/2016 ....... Vol. LIX
-7294

Writ of Execution Against North Idaho Resorts, LLC for Boundary County — filed 11182016 ................ Vol LX - 7413
Writ of Execution Against VP, Incorporated — filed 10/06/2016 .o....ovoooeimee e Vol. LVI - 6822
Writ of Execution Against VP, Incorporated for Boundary County — filed 10/13/2016.....ccovieneceecee Vol. LIX - 7263
Writ of Execution Against VP, Incorporated for Boundary County — filed 11718/2016. e Vol LX - 7426
Writ of Execution Against VP, Incorporated for Boundary County (268811) — filed 10/31/2016 ............ Vol. LIX - 7285

INDEX




GARY A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

0ld Power House Building

120 East Lake Street, Suite 317

Sandpoint, Idaho 83864
Phone: (208) 263-7712
Fax: (208) 263-8211
ISB No. 1356

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TH=
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,
formerly known as National Golf
Builders, Inc., a Nevada
corporation,

Plaintiff,
v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:; R.E.
LOANS, LLC, a Califormnia
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idaho
limited liability company:’
STEVEN G. LAZAR, an individual;
PENSCO TRUST CO. CUSTODIAN FBO
BARNEY NG: MORTGAGE FUND ’08
ILIC, a Delaware limited
liability company:; VP,
INCORPORATED, an Idaho
corporation; Jv L.L.C., an
Idahc limited liability
company; WELLS FARGO FOOTHILL,
LLC, a Delaware limited
liability company:; INTERSTATE
CONCRETE AND ASPHALT COMPANY,

o
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an Idaho corporation; T-O
ENGINEERS, INC., fka Toothman-
Orton Engineering Company, an
Idaho corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation:
LUMBERMENS, INC., dba ProBuild,
a Washington corporation;
ROBERT PLASTER dba Cedar Etc:
NORTH IDAHC RESORTS, LLC, an
Idaho limited liability
company:; R.C. WORST & COMPANY,
INC., an Idaho corporation;
DOES 1 through X,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND TEIRD-PARTY

COMZLAINTS

GENESIS GOLF BUIDLERS, INC.,

formerly known as NATIONAL GOLF

BUILDERS, INC., a Nevada
corporation,

Plaintiff,

v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:; et
al,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

VALIANT IDAHO, LLC, an Idaho
limited liability company,
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Third Party
Plaintiff,

V.

)

)

)

)

)
PEND ORIELLE BONNER DEVELOPMENT )
HOLIDNGS, INC., a Nevada )
corporation; BAR K, INC., a )
California corporation; )
TIMBERLINE INVESTMENTS LLC, an )
Idaho limited liability )
company; AMY RORENGUT, a )
married woman; HLT REAL ESTATE, }
LIC, an Idaho limited liability )
company; INDEPENDENT MORTGAGE )
LTD. CO., an Idaho limited )
liakility company; PANHANDLE )
MANAGEMENT INCORPORATED, an )
Idaho corporation; FREDERICK J. )
GRANT, an individual’ CRISTINE )
GRANT, an individual; RUSS )
CAPITAL GROUP, LLC, an Arizcna )
limited liability company: )
MOUNTINA WEST BANK, a division }
of GLACIER BANK, a Montana }
corporation; FIRST AMERICAN )
TITLE COMPANY, a California )
corporation; NETTA SQURCE LLIC, )
a Missouri limited liability )
company; MONTAHENG INVESTMENTS. )
LLC, a Mevada limited liability )
company; CHARLES W. REEVES and )
ANN B. REEVES, husband and )
wife; and C.E. KRAMER CRANE & )
CONTRACTING, INC., an Idaho )
corporation, )
)

)

)

)

)

)

)

)

}

)

)

)

Third Party
Defendants.

JV L.L.C., an Idaho limited
liability company,

Defendant and
Cross—-Claimant against all of
the Defendants and
Third Party Plaintiff,
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v.

)

)

)
VALIANT IDAHO, LLC, an Idaho )
limited liability company; )
V.P., INC., an Idaho )
corporation; RICHARD A. )
VILLELLI, a married man; MARIE )
VICTCRIA VILLELLI, a married )
woman; VILLELLI ENTERPRISES, )
INC., a California corporatiorn; )
RICHARD A. VILLELLI, as TRUSTEE )
OF THE RICHARD ANTHONY VILLELLI )
AND MARIE VICTORIA VILLELLI )
REVOCABLE TRUST; THE IDAHD CLUB )
HOMEOWNERS ASSOCIATION, INC., }
an Idaho corporation; the )
entity named in Attorney Toby )
McLaughlin’s Notice of Unpaid )
Assessment as PANHANDLE )
MANAGEMENT, INCORPORATED, an )
Idaho corporation; and EQOLMBERG )
HOLDINGS, LLC, a California )
limited liakility company, )
)

)

}

)

Third Party
Defendants.

COMES NOW JV L.L.C., An Idaho limited liability company,

herein “JV”, by and through its attorney GARY A. FINNEY of

Firnney Finney & Finney, P.A., and submits this Memorandum in

Opposition to Valiant Idaho, LLC’s Motion for Summary Judgment,

dated January 16, 2015, as follows:

STANDARD
This memcorandum is to point out to the Court that Valiant

Idako, LLC, herein “Valiant”, is not entitled to a Summary

Judgment against JV as there are substantial issues of material
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fact, and Valiant is not entitled to a Summary Judgment as a

matter of law.
I. THE PROCEEDINGS {(CV-2009-1810)

1. This action was commenced by Genesis Golf Builders,

Inc.’s (herein Genesis) Complaint against several Defendants.

The Defendants included Pend Oreille Bonner Development, LLC

{herein POBD), R.E. Loans, LLC (herein RE Loans), Wells Fargo

Foothill, LILC (harein Wells Fargo)}, Penscc Trust Co. Custodian

FBO Barney N& (herein Pensceo), VP, Incorporated (herein VP), and

North Idaho Resorts, LLC (herein NIR), and JV which was filed

October 13, 200%. All of thess ramed Defendarnts appeared by

counsal in the aztion.

2. Valiant was rpever a party ir this action, and had no

standing to file any pleading. Standing is a matter of

Jurisdiction and there is no jurisdiction for Valiant’s action.

3. Valiant’s first filing was on August 19, 2014, in

which Valiant filed “Valiant Idaho, LLC's Counterclaim, Cross-

Claim and Third Party Complaint for Judicial Foreclosure”.

Valiant’'s action had no basis in law or the Idaho Rules of Civil

Procedures as set forth following:

a. Valiant’s “Counterclaim” is governed by IRCP

13(a) and () and require a Counterclaim as compulsocry

13(a) and permissive under rule 13(k). Both rules permit a

Counterclaim to be filed for any claim which the pleader

IDAEC, LLC 3 MCOTION FCR
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bas against an opposing party. Valiant was never a party

to this action and cannot file a Counterclaim against any

opposing party. Valiant’'s pleading set forth the Parties

by rame i Paragraphs 1 through 12, as “Cross Defendants”.

b. Valiant’s “Cross-Claim” is governed by IRCP 13{a)

that a pleading may state as a Cross-Claim, by one party

against a co-party. Valiant, not being a party toc the

actiorn, had no Cross Claim against a Co-party.

. Valiant’s "“Third Party Complaint”, is gowverned by

IRCP 14(a) which states a defendant may file, against a

person not a party to the case, a Third Party-Complaint.

Sinpce Valizrt was rnot a deferndant party, it cannot file a

Third Party Complaint against a non-party to the action.

JV pled these mattsrs in Paragraphs 4-6 of its Special

Appearance.

JUDICIAL NOTICE OF “"NEW ACTION” VALIANT, FLAINTIFF VS.
PEND OREILLE BONNER DEVELOPMENT ET AL, BOMNER COUNTY CASE
NO. Cv-2014-1851 JUST FILED NMOVEMBER 19, 2014

IiI.

The Court is reguested to judicially nctice, an entirely

“new’” action, Bonner County Cases CV-2014-1861, filed by Valiant

on November 15, 2014.

On that very same day, November 19, 2014, a Pretrial

Conference was held in Sandpoint in cpen Court, District Judge

Buchanan presiding, in this Genesis action. Valiant, obviously

fearful of the merits to JV's Special Appearance, filed a “new”

—— T~ - A
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foreclosure — almost identical to its pleading in the Genesis
action, but did not disclose that fact. Evidently Valiant has
not served any process irn its CV-2014-1861 “new” action.
III. JUDICAL NOTICE OF PACIFIC BANK, PLAINTIFF, AGAINST PEND
OREILLE BONNER DEVELOPMENT AND OTHER DEFENDANTS INCLUDING
JV L.L.C., R.E. LOANS, WELLS FARGO FOOTHILL, NORTH IDAHO
RESORTS, BONNER COUNTY CASE CV-2009-0181, FILED OCTOBER
13, 2009 AS A COMPLAIT FOR MORTGAGE FORECLOSURE
There is no debt to RE Loans, at all. The Court is
requested to judicially notice tke above refersnced Bonner
County Casa Nc. CV-2008-018l1. This action went to Trial to
District Judge Griffin. RE Loans was a party to the action
through Attorney Richard L. Stacey {(ISB# 6800), who is alsc
Counsel for Valiant in its “rew” foreclosure Bonner County Case
No. CV-2014-18581 ard in the instant action. Valiant, by
Declaration of J=ff R. Sykes, filed in support cf its Motion,

lists and describes attackmernt therein, and he states that

Exhibit 15 (sic) is the FINDINGS cf Judge Griffin in the Case

No. Cv-2011-135. The Syke’s Declaration, as served on JV's
Counsal, actually has FINDINGS marked as Exhibit 14. In the

Case No. CV-2011, RE Loan’s Counsal in the action, Attorney

Stacey, did not appear for the trial, but said Findings were
served upon Attorney Rick L. Stacey, according to the Rule
77({d), Clerk’'s Tertificate of Mailing, on June 3, 2014, signed
by the Bonner County Clerk, by a Deputy Clerk of Court. In said

FINDINGS, District Judge Griffin, Page 3, Line 5, found that
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“POBD did pay the debt they assumed to R.E.” The Case No. CV-

2008-0181 is on appeal to the Supreme Court. A transcript of

the testimony is being prepared, to show that Mr. Charles Reeves

testified that POBD had paid off and did not owe any money tc RE

Loans. Counsel of record irn the Bonner County Case CV-2011-133

are the same RE Loans party and same Counsel as in this action.
RE Loans is barred in the instant Genesis action becauses it
was previously a party to CV-2011-135 and it did not assert any

affirmative pleading to establish its loan({s), or the amcunt(s)

therefore, or its real estate security instruments. RE is

barred ir this Genesis action by:

a. The actual litigated issue that found POBD did pay the

debt assumed to RE.

b. The similar doctrines of collateral estoppel, Res

judicata, and issue preclusion.
IV. VALIANT IS BARRED IN TREIS ACTION

vValiant is barred in this acztion, from its attempt to re-

litigate that it, as successor to RE Loans, is still owsd

$278,147.65 on tha 2007 RE Loans (see Affidavit of Charles W.

Reeves, dated November 12, 2014, Paragraph 10)}.
It is valiant’s claim, in this action, that as an assignee
from RE Loans on the POBD loan it is owed $278,147.65 on the

2007 RE Loan. That issue is barred in this action because POBD

and RE Loans were both parties litigating in 2011 (trial) in the

TC VALTANT ITZASC, LLC 3 MOTICON FCR
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~ recorded Juzne 8, 2007, Instrument No.

Judge Griffin Bonner County Case No. CV-2011-135. RE Loans

could have and should have asserted and litigated its

indebtedness claim against co-party, POBD; and against JV and

NIR. In that action, Charles Reeves also testified that POBD

had paid the debt to R.E. Loans. The bar is IRCP 13(g). The

principles of collateral estoppel and res judicata are set forth

in Mastrangelo v. Saadstorm, Inc. 137 Idaho 844, 55 P. 3 4 288

{2002) arnd Kootenaji Electric Cocoperative, Inc. v. Lamar

Corporatiocn 148 Idahe 116, 2138 P. 3 d 440 (2003). The

indebtedness of POBD toc RE Loans was actually litigated in

Bonner County Case No. CV-2011-135,
V. RE LOANS IS OWED NOTEING BY POBD

Valiant claims that as assignee from RE Leans, it is owed

$278,147.65 on RE Loans to POBD. The Affidavit of Charles W.

Reeves describes what was evidently the very first loan by RE

Loans toc POBD in June 2005, Mortgage recorded June 19, 2008, as

Instrument No. 706471 {(See Reeve’'s Affidavit Exhibit A & B).

Valiant, Re Loans and POBD {(Mr. Reeves) omit and fail to

irform the Court that the Note and Mortgage was fully paid and

satisfied of record by R.E. Loan’'s Satisfaction of Mortgage

730445, a true copy of
which is attached heretc as JV's Exhibit “A”",
Further, proof of the original RE Loan comes from the

actual Seller’s Closing Statement, when NIR (VP)} sold and closed
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the sale to the Buyer/Borrower POBD. 1In 1995 JV (James Berry,
Manager and Principal) sold Moose Mountain, approximately 650
acres undevelcped, lying south of Highway 200. VP gave JV a
Purchase Money Promissory Note and a Mortgage on Moose Mountain,
recordad October 24, 1995, Instrument No. 474746, records of
Bonner County, Idaho, a true copy of which is JV’'s Exhibit B
hersete. Mr. Villelli’s Entities already owned the north side of
Highway 200, which was the Hidden Lakes Golf Course, lots and
club kouse. Villelli Entities alsc owed a Mortgage teo RE Loans,
recorded March 24, 2004, Instrument No. 645455, records of
Bonner County Idaho, for $8,00C,000.00, a true copy of which is

attached heretc as JV's Exhibit C. Mr. Villelli’s entity VP Inc

alsc owed the first priority 1835 Mortgage to JV for purchase of

the undeveloped Moose Mountain property (about €50 acres) lying

south of Highway 200.

Mr. Villelli and Mr. Berry had a very cordial and inter-
cooperating relationship on Moose Mountain with VP Inc making
payments to JV through collection at Panhandle Escrow Company,

Escrow No. 2067429. In 2005 Mr. Villelli was in negotiation to

s2ll the Hidden Lakes, Mocose Mountain, and another property

 owned on the Lake at Trestle Creek. In the original sale, JV to

VE Inc, JV had retained a right of first refusal on Moossa
Mountain and an agreement for profit sharing with Villelli on

Moose Mountain. Mr. Villelli gave copies of all deccuments
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concerning his pending sale to POBD (originally “MDGN” i.e.
Monterey Development Group Nevada) who assigned/transferred to
POBD. JV gave VP Inc permission for POBD to assume the Moose
Mountain 1985 rtgage, and POBD alss assumed the Mortgage to RE
Leoans for the original loan to Villelli Entities, which was
$8,000,000.00 original amount, recorded March 24, 2004, as
Instrument No. 648455, Jv’s Exhibit D.

The closing agsnt was Sandpoint Title, Nancy Albaness. Mz,
Villelli had a copy of ths Seller’s Closing Statement delivered
for Mr., Berry and it is attached as JV's Exhikit D. The
Saller’s Clcosing Statement shows Total Consideration of

0C.0C, with the Berry Note assumed by Buyer (POBD) of

$15,830,0
$2.565,000.CC. POBD’s assumption of the Villelli 2004 Mortgage

to RE Loans was shown as “Loan Payoff: Bar-K, Inc.

$8,064,776.21.7 No money transferred toc pay off the 2004 RE

Loans Mortgage, the sum just being a debt which POBD assumed the

obligation tc RE. “Bar-X” has never held any mortgags. Out of

the total sale the Seller received $2,742,402.24 at closing. On

the “bocks/records” of RE (Bar-K), POBD started owing

$8,064,776.21. POBD wanted to borrow additional develcopment
money from RE sc (June 19, 2008) simultansously RE agreed to
loan POBD a total Note and Mortgage of $20,500,000.00 as axn

“all-inclusive” loan, meaning the $20,500,000.C00 lcan (Note and
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Mortgage) included the $8,064,776.21 Assumed Loan already owed
to RE. No new money was received for that amount.
As part of the discovery in Bonner County Case No. CV-2011-

135, Charles Reeves, Manager of POBD was deposed on August 18,

2013. A copy of his Deposition is furnished to the Court, as

JV’'s Exhibit E. All parties in this action were parties to

Bonner County Case CV-2011-133. All of POBD Mortgages to RE are

entitled “All-Inclusive” which Mr. Reeves testified that a new
loan would be “incorporated” into the amount that was already
owed on the previcus loan (Reeve’'s Deposition Pages 151 and

152), so instead of “paying cff” the previous lcan balance, it

was just incorporated (i.e. “all-incliusive”) into the new locan.

RE and Ng's Entities, through his eantity Bar K, just kept using

the same loan number from the very beginning through all of the

“re-financed” new loans. Mr. Reeves Deposition testimony is

that he only dealt witk Barmney Ng, for RE Loans, Mortgage Fund
08, Pensco Trust and Bar-K as being the “Ng Entities”

(Deposition Page 57, 11 1-16). Mr. Reeves further testified,

Q: Okay, And if it started out at approximately 5
million, did you get a ssparate new loanr from R.E.

somewhere in the process?

A: When we closed the transacztion and closed with R.E.

Loans on the loan, from our viewpoint - - I'1l just say

from a business viewpcint, I view that as having a §21
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million credit facility of which whatever this number was,

8 or 9 million, wasn’t available because it was funds that

were already outstanding. So they gave us - - whatever the

math is - - 12, 13, $14 milliorn of development funds of
which we could draw. (Emphasis added - there was no loan

money disbursed to POBD at closing)

@: I'm just wanting to understand the best I can.
When you closed, ycu said that was June 20067

A: Yes

Q: Simultaneous with closing, you increased, am I
right, the lcan from the Barnsy Ng Entitiss - - we’ll call
it R.E. - - up toc 21 million?

A: Approximately.

Q: But approximately 9 you assumed. So there was noct

new 21 million?

A: As far as what was on the property, that is correct

- - what was secured by the property, that was cocrrect. It

wasn’t 8 or S million plus 21. 21 total.

{Reeves Deposition Page 64, 11 5-23 and Page 65, 11 1-2)

POBD lataer obtainsd ancther “all-inclusive” loan in 2007

giving a Mortgage that still included the 2004 assumed Villelli

lsan and the 2008 Mortgage, and the POBD new 2007 loan.

About August 2008, POBD in the process of getting yet

another (379) loan from RE, renegotiated with JV by a Third
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Amendment to Indebtedness and to Real Estate Security and

Subordination Agreement recorded June 24, 2008, as Instrument

No. 753307. A true copy is attached hereto as JV’'s Exhibit 7.

POBD was delinguent in payments to JV, so it agreed to pay
approximately $307,752.00, delinquent principal and interest, to

become current and pay down the JV Mortgage to $1,500,000.00 as

of June 15, 2008.

To sign for the aforesaid money due tc JV, both James W.

Berry and William A. Berry (James’ son), went to the cffice of

First American Title. They were given a Borrower’'s Settlament

Statement, dated July 31, 2008, comnsisting of only 1 Page, which
they signed to agree to rsceive the money dus JV, per the Third

Amendment, a copy of the Borrower’'s Settlement Statement, dated

July 31, 2008 is attachsd hersto as JV’'s Exhibit G. It showed

the new loan to total $24.570,000.00.

Mr. Reeves testified to Exhibit B, to his Deposition, which
is the same Borrower’ s Settlement Statement (POBD), dated July
31, 2008, JV's Exhibtit H. Mr. Reeves did not bring any

documents to his Deposition (s=2e his Depesition, Page 37 11 14-

16). Mr. Raseves agrzed to bring the PODB racords and documents

after his Deposition, to the office of JV’'s Counsel for copying.

These records consisted of two (2) “boxes” of records. JV's

Counsel had a photo copying service copy the documents as a hard

copy plus flash drive copies for all Counsel. The flash drive
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copies were also furnished to Attorney Stacey (RE’s Attorney).

A copy of Mr. Reeve’'s Deposition, Exhibit F attached hereto, is

being served on Attorney Stacey.
One of the document/records produced by Mr. Reeves is
Borrower’'s Final Settlement Statement, dated July 31, 2008,

disbursement date August 6, 2008, by First American Title for

the August 2008 “New Loan((s)” toc POBD. It consists of three (3}

Pages and it is signed for POBD by Charles W. Reeves, a true

copy of which is attacked hereto, as JV’'s Exkhibit H. It alsoc

totals $24,68C,000.00.

This Borrower’'s Final Settlsment Statement shows that all

loans of POBD from RE Loans, and any and all of the “Ng

Entities”, were paid in full to July 31, 2008. There were nc

unpaid ocutstanding loans for 2004, 2006, 2007, or other datse,
except for this “new” July 31, 2008 (Firnal locan), which Mr.

Reeves referred to as the third, last, or final locan from RKE

Leans and the related Ng Entities.

This Borrower’'s Final Ssttlement Statement, shows the
closing, as follows:
a). New Loan(s) $21,982,000.00
b). Retained Loan Funds $12,257,174.82
¢) . Document Fee (MF(08) 11,000.00

d). Pay Off First Note

Loan POQOSS-(MFOS
o/o Bar K) 6,172,325.18

TION FCR
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e) . Pay Off Second Note

Loan P0O106- (MFO8
o/o Bar K) 2,700,000.00

f) . The remaining entries are all fees/charges by the Ng
Entities . . . several thousand dollars.

Total Loan = $24,680,000.00

What is important to recognize is that all loans of POBD

from the Ng Entities, were paid-off by this final closing. The

“Retained Closing Funds (MF08)” was $12,257,174.82. This

“retained” money was never furnished or disbursed to POBD, and

it was never actually locaned! The only locan was a “new” lcan

from “Pensco Trust/Custodian for the benefit of Barney Ng” shown
as §2,700,000.00. The only money paid to POBD is caskh

XTO/Borrower + $69,274.66 (Page 1 of 2). Page 3, line 808 again

shows §$12,257,174.82 as “Retained Loan Funds” i.e. lcan funds

never disbursed and never “loaned” to PORD.
The foregoing is confirmed by Reeve’'s Deposition, Page 151,
11 10-25, that the prior RE Loans ($21,000,200) (sic) Mortgage

{P0093) was “paid off”. Reeves alsc testified that the $2.7

million loan (P01l0&) was paid off or part of the “NMg umbrella of
monies” that were Y“paid off” with the new facility (Reeve’'s
Deposition, p. 152, 11 1 - 25). BAs ts how the money figures and

documerts were created, Raeve’ s Deposition (Pages 151, 152, &

153 1 1) is Reeve’s Testimony for POBD “there’s no preparation

of documents”. Ng Entities prepare the documents, and that’'s
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what are used. Reeve’'s negotiations for all of the Ng Entities
were with Mr. Barney Ng, only.

On Pages 153/154 Mr. Reeves testified that POBD wasn’'t
making payments “to anybody” on those locans. Payment became
“moot” because they “didn’t fund ocur first month’s draws”
{Reeve’s Deposition, Page.154 11 8-12). Reeves said “From our
perspective they failed to Fund” (Deposition, Page 154, 1 15)
and “They did nct fund any further draws which - and so, no, we
did not make any future payments conce they didan’t fund any
additional draws” (Deposition, Page 1ll). In summary, it appears
that Reeve’s Deposition testimony is that nc monies were owed to
any Ng Entities as a result of the August 2008 loan, except for
“retained” loan funds which wers never disburssed by MF08 or
received by POBD, Valiant’ s Memorandum, sscond Paragraph on Page
9, claims JV's Third Subordimation Agreement subordinated “any
interest of JV” to Pensco/Mortgage Fund 08. This is an
inaccurate conclusion becauss no “retained” loan funds were ever
disbursed. In short, Ng Entities ran ocut of money to loan.
Subsequently, both RE Loans and Mortgage Fund 08 went into
bankruptcies and Stay Orders were filed in this action.

 ¥I. VALIANT HAD NO RIGHT OF REDEMPTION FROM BONNER COUNTY’ S
TAX DEED AND VOLUNTEERED TO PAY TAXES

Valiant claims it received a Redemption Deed to redeem from
Bonner County after Bonner County toock a tax deed for delinguent

taxes cn the real estate. Valiant states that on or about July

LLC 3 MCTION FCTR
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7, 2014 Valiant paid Bonner County to redeem a portion (emphasis
added) of the Idaho Club Property from taxes owed to Bonner

County, the Redemption being recorded on July 8, 2014

(Instrument No. 861460) and rereccrded August 22, 2014

(Instrument No. 86328). Valiant cites Idaho Code § 45-114,

Rights of Junior Lienor, which states that one who has a lien

inferior to another has a right to redeem the property.

First, the Idakho Code § 45-114 has no application because

an inferior

Valiant has never claimed to have a “Junior Lien”,

lien. All of Valiant’s Memorandum in Support claims Valiant to

have a supericr/senior lien from the intarest of RE Leoans,

Mortgage Fund 08, and Psnsco Trust.

Spencer v. Jameson 147 Idahkoc 437, 211 P. 3 4 105 {(2008). It

Specifically held that the hclder of a second mortgage, who
satisfies a prior liem deed of trust does rnot invelves the

"special lien” statues, and Idaho Code §45 - 105 is not

involved.

Spencer v. Jameson, 147 Idaho 457, Page 595, the next to

last Paragraph alsc states,

“Conversely, this case does not involve the holder of a

special lien paying off a prior lien. See Idaho Code § 45-105.”

Spencer v. Jameson h=2l1d, “Therefore, Davidson Trust was nct

compelled to satisfy a prior lien for its own protection when it
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bid on Deed of Trust No. 1.7 (Spencer at 505, first

Paragraph/last sentence)

The instant situmation is that Valiant, on July 7, 2014, paid
$1,665,855.14 to the Bonner County Treasurer but not for “its

own protection”. Valiant has not shown what “protection” it was

paying tc avoid. Valiant has not shown a statutory right to
redeem from Bonner County. Bonner County kad taken a Tax Deed

to itself. There is a complete Idaho statutory method as to

“how' and “who” may redeem from Bonrer County (a2 true copy of

the Tax Deed to Benner County, recorded May 22, 2014, Instrument

Nc. 859653 is attached hereto, as JV's Exhibit No. I.

First, Benner County had the aforesaid Tax Deed and by Idaheo
Code §45-1007, redemptionors had the statutory time of fourtsen

{14) months tc redeem.
Valiant’'s Memorandum in Support is the conly argument of

“why”” Valiant paid toc redeem. At mid Page it states that

“Yaliant which holds the 2007 RE Loans Mortgage ..., pays back -

taxes to redeem property, it is entitled to enforce indebtedness

as part of its own contact and the amount paid is entitled to

the priority of the existing debt/mortgags at a minimum. There

was no unpaid 2007 RE Leans Mortgage!

Valiant cites Idahc Code $63-1124 and §563-1140, but these

sactions are repealed and/or non-existent. They are not in the

J¥ L.L.C.°5 MEMCRANDUM IN CPPCSITION IC VALIANT IDAEC, LLC’3 MCTION FC

SUMMARY JUDGMENT - 13
2094




Idaho Code. The actual and only statuary provision is Idaho

Code §63-1007.

TITLE 63
REVENUE AND TAXATION
CHAPTER 10
COLLECTION OF DELINQUEMCY ON REAL., PERSONAL AND OPERATING
PROPERTY

63-1007. REDEMPTION -- EXPIRATION OF RIGHT. (1) After the
issuance of a tax deed, rsal property may be radeemed only by
the record owner or owners, or party in interest, up tc the time
the county commissioners have entered into a contract of sale or
the property has beern transferred by county deed. In order to
redeem real property, the record owner or owners, or party in
interest, skall pay any delinguency including the late charges,
accrued interest, and costs, including, but not limited ¢to,
title search aand other professional fees. The property taxes
accrued against such property subseguent to the issuance of a
tax deed toc the county shall be extended upon a waluation to be
given by the assesscr upon application of the tax collector. The
property taxes shall be computed according to the authorized
levies for the year or years to be extended, including the
current calendar year which shall be calculated using the
previous year's levies until thes current levies are authorized.

{2) Should such payments be made, a redemption deed shall
be issued by the county tax collector intc the name of the
redemptioner and the rights, title and interest acquired by the
county shall cease and terminate; provided however, that such
right of redemption shall expire fourteen (14) months from the
date of issuance of a tax deed to the county, in the event the
county commissioners have not extinguished the right of
redemption by contract of sale or transfer by county deed during
said redemptiorn pericd. In the event a tax deed is issued and
payment is not received within fourteen (14} months of the
issuance of such tax deed, then said tax deed to the county is
presumptive evidence of the regularity of all proceedings prior
therete and the fee simple title, after the issuance of said tax

deed, rests in the county.

History:
[€3-1007 added 19388, ch. 83, sac. 11, p. 385; am. 2001, ch.

193, sec. 1, p. 658; am. 2014, ch. 15, sec. 1, p. 23.]}
JV asserts that Idaho Code §53-1007(1) provides that after

issuance of a tax deed, the real property may be redeemed only

L.L.C.7S MEMCRANCTUM IN CPPCSITICN TC VALIANT IDAAC. LLO 3 MCTION FCR
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(emphasis) by the record owner or owners (emphasis), or party in

interest (emphasis). The record owner was POBD, and POBD did not

redeem and it is still the “owner” to date, albeit POBD is being

“forezsleosed” upon in this action.

Who is/a “party in interest” entitled to redeem? First, the

original wvendor was JV, still helding a recorded 1995 Purchase

Money Mortgage, Imstrument No. 474746. JV alsco enjoys the

provision of Idaho Code §45-112, as the Priority of Purchase

Money Mcrtgage, which “has priocrity cover all of the liens”
created against the purchassr (VP and subsegquently POBD) who are

the only purchasars ever of Moossa Mountairn after JV.

Idako Code §863-1007 does not defins the words “eor party in
interest” but it must include JV's the Mortgage from 1985. Does

“party in interest” include “Waliant”? FKsep in mind that:

a). Valiant held no recorded interest,

b). Valiant gave no authority or reference to any “intersst”

when it supposedly “redeemed”.
Bonner County Tax Collector Cheryl Piehl handled the

dealings with Valiarnt, and has furnished all of her

commuaications {(written) and documents “correspondence” from

Valiant. These are public records, furnished by her Counsel

Gery Edson, and consist of thess "emails” true copies of which

are attached collectively as JV's Exhibit J.

IV L.L.C.73 MEMORANLCUM IN CEPOSITION TC VALIANT IDAHC, LLC'3 MOTION FOR
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1. First written communication is July 2, 2014 from a

Brian J. Rramer to Cheryl Piehl. Brian J. Kramer does not set

forthk any reference to who he is, what entity, if any, he

represents, not does he refer to being a statuary “party in

interest”. He acknowledges meeting last week and he wants to

know abocut a partial redempticn by JV, LLC today, “along with a

new pay off amount so that our group (his own words - unknown -

certainly nct a party in interest) may redsem the remainder of

the unpaid taxes.

2. Cheryl Pishl emailed to him con July 2, 2014 that JV

LLC will bring in a check today for $1,308,932.07 for the socuth

properties. {This is the Moosa Mountain property, being south

cof Highway 200).

3. Kramer thark=ad her for the update, again on July 2,

2014.

4. Still on July 2, 2314, Cheryl Piehl emailed to Kramer

that Mr. Berry redeemed 5 specially referenced RP#§ tax parcels,

including the south of Highway 200 portion of the Golf Course

(RP0435905A00Ba) . JV paid a total of $140,535.86. {(“Mx. Berry”

is James Berry, Manager of JV. JV had previously givezn written

Motice of Tax Redemption, dated July 1, 2014 to Chexyl Piehl.

Cheryl Pishl said the total remaining was $1,665,855.14,

good tc Monday July 7, to redeem.

TC VALIANT IDAHC, LLC'S MOTION 70
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After July 2, 2014 there is no more “communication” until a

“"Wire Operations Advice of Credit” (JV’'s Exhibit K) wired as

“credited to” Bonner County. It reference Property Tax

Rademption with Beneficiaries info: PEND OREIL

{sic) and LE (sic) BOMNER DEV LLC, attn. Cheryl Pie (Piehl).
Not one woxrd about “Waliant” redeeming or “who” redeemed,

except Beneficiary Info: PEND OREIL (sic)} probably it is Pend

Oreills Bonner Development (POBD). If redemption is for POBD,

it was redeemed by the real estate owner.

Not one word about redeeming for “RE Loans 20077: Mortgage

Fund 08, and Peasco Trust had Counsel of record, its ARttorney

Brent Featherston ({emphasis added).

The payor, if Valiant, was under nc compulsion to pay to

redeem as it held no record interest, and there was no

compelling event, to protect Valiant against as an “inferior”

lienholder.

JV submits that Valiant’'s only citation of authority (legal

grounds) for its suppossd redemption are Idaho Code §53-1124 and

§63-1140, which appear not to exist in the Idaho Code!
Valiant’s citation to Idaho Code §45-105 and §45-114, which are

“special liens” that have no application.

Valiant has not argued, cited, or supported its claim by

Idaho Code §63-1007 which is the actual code “Redemption-

Expiration of Right”.
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Finally, JV’'s Memorandum in the section shows that any 2007
RE Loans Mortgage were already “paid off” and RE cannot be the

“or other party in interest”.

VII. JV HAD THE FIRST AND ONLY “REDEMPTION” VALID REDEMPTION
FROM THE BONNER COUNTY TAX DEED

JV's Special Appearance et. al. as to Valiant’s first
pPleading in this case, is Verified as an Affidavit by James
Berry, Member/Manager, and it was served on Valiant’s Counsel.

Commencing at Paragraph 51, Page 12, of JV’'s Special
Appearance pleading, JV denies that Valiant paid to “redeem the
Idaho Club Property”, as Valiant only paid to redeem a “portion”
(whick Vvaliant kad no statutory or other authority to do). IV
alleges that previcusly in time to Valiant, JV paid to redeem
and did redeem. Valiant did not and could not pay real estate
taxes on the Moose Mountain real estate that was redeemed by JV.

JV attaches its Notice of Redemption dated July 1, 2014 (it
is JOV’s Exhibit D to the Special Appearance pleading) as Exhibit
L. JV, on July 1, 2014 paid $140,993.86 to redeem, and JV
raeceived the Redemption Deed, recorded July 7, 2014 as
Instrument No. 881430, referring to all of the RP’'s:
RFP033810010910A, RPO33810020010Aa, portion of RPU435905A000Ba, RP
S5TNO1WC20600A, RPSSBMU1IW363341A, with the full legal description
on the “Attached Legals”, a trus copy of which is attached

hersto as JV's Exhibit M. JV’'s Redemption Deed was signed and

acknowledged by Chervl Piehl, on July 3, 2014.
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The first Redemption Deed to Valiant Idaho as
“redemptioner” was not recorded until July 8, 2014 as Instrument
No. 861460, and a true copy thereof is attached hereto as JV's
Exhibit N. Valiant’'s Redemption Deed was not signed or
acknowledged until July 7, 2014, which is four (4) days after
JV’s Redemption Deed.

(As a note to the Court, both JV's and Valiant’'s Redemption
Deeds were “re-recorded” by Bonner County on August 22, 2014;
however neither were “resigned” or acknowledged” in August of
2014 .)

JV has the first signed, recorded Redempticn Deed, for
which it paid pursuant to its Notice of Rademption. Valiant has
nothing, except its name on its Redemption Deed of “Valiant
Idakho”, and nothing of any records appears to support that name.

JV’'S SUMMARY

The Court is requestad to deny Valaint’s Motion for Summary

Judgment.

e
DATED this ‘E —day of February, 2015,

A
Y
;;592;p4’ g; ;;Z::;%;?

GARF A =

Attormey £or JV L.L.C,;/an
Idaho ligited liability
company
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EXHIBITS

R.E. Loan’s Satisfaction of Mortgage recorded June 8, 2007,
Instrument No. 730445

Purchase Mconey Promissory Note and a Mortgage on Moose
Mountain, recorded October 24, 1995, Instrument No. 474745
Mortgage to RE Loans, recorded March 24, 2004, Instrument No.

646455
Seller’'s Closing Statement
Charles Raeves, Manager of POBD Deposition of August 18, 2013

Third Amendment to Indebtedness and to Real Estate Security
and Subordination Agreement recorded June 24, 2008, as
Instrument No. 753907

Borrower’'s Settlement Statement, dated July 31, 2008
Borrower’s Final Settlement Statement, dated July 31, 2008

Tax Deed to Bonner County, recorded May 22, 2314, Instrument

No. 8586589
Bonner County Tax Ccllector Cheryl Piehl & Valiant Redemption

Communication
Wire Operations Advice of Credit

JV Notice of Redemption
JV Redemption Deed, rscorded July 7,

861430
Valiant Idahco Rademption Deed, recorded July 8, 2014 as

Instrument No. 861460

2014 as Instrument No.

i TOR
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VERIFICATION
STATE OF IDAHO

)
: S8.8.
COUNTY OF BONNER )

I, James Berry, as a Member/Manager of JV L.L.C., first
being duly sworn upon cath depose and say the following:

I am the Member/Manager of JV L.L.C. in this case and I
have read JV L.L.C.’S MEMORANDUM IN OPPOSITION

VALIANT IDAHO,
LILC’S MOTION FOR SUMMARY JUDGMENT dated the g day of

PR 2ty ,

2C15, and know the contents therein stated and
believe )ﬁe same to be true.

7
oty o LD Adtr
T James Berry P
Its: Member/Manager “

i

. -] ,
before e this /L ——day of Z,;{@M
ra

SUBSCRIBED AND SWORYN to
2015.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing was

served via US Mail,

postage prepaid, or as

otherwise indicated, this 3 w0 day of 'Eé:::z 2015, and

addressed as follows:

Bruce A. Anderson

Ford Elsaesser

ELSAESSER JARZABEK ANDERSON
ELLIOTT & MACDONAILD, CHTD.
320 E. Neider Ave, Suite 102
Coeur d’'Alene, ID 83815
[Attorneys for SAGE HOLDINGS,
LLC, DAN JACOBSON, and STEVEN

G. LAZAR]

Brent C. Featkerston
FEATHERSTON LAW FIRM, CHETD.
113 8. Secend Avenue
Sandpoint, ID B38&64

[Attorney for PENSCO TRUST CO.

CUSTODIAN FBO BARNEY NG: and
MORTGAGE FUND ’08 LLC]

IV L.L.T. 3 MEMCRANDUM IN
SUMBARTY J“DGMENT - 28

PPCSITION TC WALIANT IDAHC, LLCS

Richard Stacey
MCCONNELL WAGNER SYKES &
STACEY PLLP

755 W. Front St., Ste.200
Beoise, ID 83702

[Attorney for R.E. LOANS,
LLC & VALIANT IDAHO LLC]

Susan Weeks

Steven C. Wetzel

JAMES, VERNCN & WEEKS, P.A.
1626 Linceln Way

Coceur d'Alene, ID 83814
[Attorney for NORTH IDAHO
RESORTS, LILC, V.P. INC, &
FOR JV’S THIRD PARTY
DEFENDANTS]

Jchn A. Finney

FINNEY FINNEY & FINNEY, P.A.
120 E. Lake St, Ste 317
Sandpecint, Idaho 83864
[Attorney for ACI NORTHWEST,
INC. and for PUCCI
CONSTRUCTION, INC.]

Via Hand Delivery

3 MCTION FCR
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474715 S2A0d0aint - Fitle vipt6agas.
MICHAEL C. STSWART FILED Z¥
Attorney at Law
513 North Fourtl Avenie ST g
Sandpgoint, Idaho 83854 ézib““
Phone {208; 263-35554 R

MIHLTGAGE

Mcrtgagz mads AP , 1935, between V.P., INC., an

Idano corporation, of 218 <Cedar Strast, Sandpoint, Idahe 83864,
herein referrred toc as Mortgager, and Jv L.L.C., an Idaho limited
Jiability company, of 10% First Avenusa, Sandpoint, Idahs 838564,
herein referred to as Morigagse,

POR VALJARLE CONSIDERATION, the abovz named Mortgagsosr does
hereby mertgage te ths Mortgagee renl propsrty descrikted as
follows:

All that porticn of the Southesast Quarter in Sestison 35,

Township 58 Noertn, Range 1 West., BoizFe Msasridian, Bonnsr

County, 1dabo, lying Scuth of State Hicvhway 20C; and all

that portica of Gevernment Lot 4 in Seztibnm 31, Township &3

North, Range 1 East, Boises Meridian, Bonner County. Idaho,
lying Sauth cf State Highway 206;

}

LESS thz following dascribed property:
Baginning a2t ths Southeast corner of said Secticn 3186;
Thence Horth along the East line 480 faety

Thence due Wast 5358 feat, more or lgss, to the Trus Point of
Beginning;

Thence South 47 dsgress West 252.00 feet: o

Thence South 43 dsgress East 348.5 feet;

o

Thance North 47 d=grees East 2355 feet;

Thence North 43 desgrees West 328.5 fest to the point of

_ S TT2!
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MORTGAGE 2

beginning.

Al1ll that porticn of Goverunment Lets 2, 3, 4, 5, &6, 7, 8, and
9, the Southwest Quarter of the Northeast Quarter, and the
South Half of the Northwest Quarter, all belng in Sectien 2,
Township 57 North, Rangs 1 West of the Beise Meridian,
Bonpner County, Idahec, 1lying South of State Highway 20C and
lying Nurth and East of the Northern Pacific Railrsad Compa~
ny right-of-way;

LESS that portion of Section 2, Township 57 North, Range 1
West, Boise Meridian, Bonner County, Idahso, dezscribed as
follows:

Beginning at a right-cf-way monument on the South right-of-
way line of Highway 290;

n 2§

P

Thence the Northwest corner of said Section 2 bears Nort
degress 287 08" West a distance of 798.11 feet;

North 58 degrees 10' 37" East along said South right-

Thence
of—way line, a distance of 281.13 feet;

Thence South a distance of 725.53 feet;

Thance West z distance of 330.04 £eai;

Thence North a distance of 607.20 feet te said South glg%t-

gf-way line;

Thence North 78 deagrees 397 11" East along said South right-
of=way linz a distancs of 70.38 fzet to ths True Point of

Beginning;
Blso Less that portion o¢f Ssctisn 2, Township 57 North.
Range 1 ﬁest Boise Meridian, Beonnar County, Idaho, de-

soribed as fc-lo&s

ot
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Comzg.encing at a right-of-way mopument
way line of Highway 200;

Thence the Northwest corner of saild Secticn 2 bears North
dagraes 28’ ©€8" West a distance of 798.11 feet;

Thence North 65 degrees 10' 57" East along said Scuth right-
of-way line, a distance of 281.13 fzet te the Trua Point of
Beginning;

Thencs Noxrth 73 degrees 33' 03" East nlong said Seuth right-
cf-way line, a distance of 344.08 faet;




Thence South a distance of 704.563 feet;

Thence West a distance of 330.00 feet;
Thence North a distance of £07.20 f£set to the True Peoint of
Beginning.

EXCE®T from the above described parcels:

A tract of land located in Section 136, Township 53 North,
Range 1 West, and Section 2, Township E7 North, Range 1
West, Bolise Meridian, Bonner CCJPtyt more fully desg‘lbed as

follows:

Beginning at a point that is North 80 degrees 05! 57" East a
distance of 386.902 fzet from the South one quarter corner cof
szid Section 38, said goint alsc being at the interssction
of the Ssuth right of way ol state Highway Ns. 200 and the
East right of way of thes cld county rsad;

00" Bast long sald East right of
nee of 171,80 feet;

Thence South 5 dsgrees 14!
way of the cld county road a dist

continuing South 14 dagress 35' 530" East zlong said

Thance

East righ*t of way z distance of 254.77 fset to an intsrsec-
tion with the North right of way of ©ld Highway N2. 220
{FAT No. §5F);

Thence Nortih: 72 degrees 38' 247" Zast along said MNorth righs
of way a2 Aistance of 372.40 feet;

Thance continuing aleng said North right of way North 72
degrees 58°' 33" East a distance of 335,08 feet to an inter-
sgction with the West high bkank of Dry Creek:

Thence Northzasterly along said West high bank a distance of
378 fest. more ©Y lsss, to an interssction with the Ssuth

right cf way cof said State Highway Nou. 200;

Thence Westerly along sa.id qz,t_“.gh* of way the following
six courses: . ‘; - %« s i"‘.

- J

i1} Around a curve to the‘left with a radius of 25643.37 feet

a distance of 48.44 feet (chorduof which bkears Souti: 83
dagres= 02' 31" Wast a distangi?éifia 43 feet);

R
2} North 72 degrees 07' 52“§"7

-”’ 9C.50 feet;
3} Around a curve to the left wzt» a radius of 2658.37 fest
a distance of 247.30 feet (the cherd of which bears South 82
degrees 54' 00™ West a distance of 247.24 feet) to a P.S.C.:

MORTGAGE 3
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4} Alzng a spiral curve {S5=2 degrees 12.3') a distance of
207.¢8 feet {the chord of which bears South 70 degrees 27°
12" wWest a2 distance of 207.67 fe2t) to a P.S.:

21" West, 328.60 fest;

D
T
[
0
n
[{\
{
n
-
v

53 South &
&) South 61 degrees 11' 302" West, 115.73 feet to the point
of beginning.

AND,’

GSovermment Lots 5, $, 1 and 11i; and the Southeast Quarter
of - the Northwsst (Quarter; and the East Half of the Southwest

all besing in ssction §,
Meridian, Bonner

guarter; and Governmznt Lot §,
i i

Township 57 Nor:zh, Rangs 1 East, ciss
County, Idaho;

LESS the following described property;

Baginmning at the North Quarter corner &f Sectiocn §, Township
57 North, Rangs 1 East, Boise Meridian;

Thence Scuth 1669%.7 fe=2t o Pack River;
Thance South 66 degrees 477! West 203 feei;
R 5% degress 54' West 183.3 feet; : -

Thence South 73 degresas 35' West 242.5 feat;

1

‘

uth @ degres 11' East 145 feetp

Thence South 25 degreges 187 EBast 118.2 feeb;

i

B e
o

Thence Szuth 54 degr=es 23' East 137.2 feet;

Thence South 38 degreas 10’ East 287.1 Feet; 2

L iEM.,

o a point 1682.7 f=at Soutn of sais

(4]
o
ttr
rt

Thence North 535.86
guarter ceorner;

AND EXCEPT all public and private roadways as they now

N

exist;

ey R

ALSDZ LESS that portiocrn of condemned by the United States of
Azerizsa per Judgment on Declaration of Taking recorded in

Baok 14 of Judgments, page €3, records of Bonner County,
Idaho;

AND AL3C LESS hat peorticn lying within the right of way
conveysd Lo the State of Idahe by Right of Way Deesd rscocorded

MORTGAZE 4 -
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in Book 83 of Deeds, Page 545, records cof Bonner County,
idahao.

THIS MORTGASE given to sac ut e Fuersment by the Mortgagor

to

the Mortgzges of a Promissory Note of same date in the principal

amount of $2,264,800.00 {(TWO MILLIOI TWO HUNDRED SIXTY FOUR

THOUSAND FIVE HUNDRED DOLLARS}. The finsl payment on said Preom-

issory Hote is due September 1, 29010.
THIS MORTGAGE is alse given te secure Mortgagor's cowpliance

with = Preofit Sharing Agreement of same date betwean the parties,

which affects the herein described real property.

Tre Mortgagsr herebhy covenants and agress ko pas romptl
=1 Y pay E

A

21l taxeés and assessments levied «r assessed upon the akove

described property, togethsr with reasoncble attorney fees in the

ayent of forecslosure, and further agress to pay such reasconabla
F4 - -

costs of sgarching records and apstracting and certifving the
g

sanse as &£ay be necessarily incurred in foreclesing this Mortgags

or dafending the same, and each and all of said itzmns skall 3

constitute and be a lisn upen said real pronerty,
The Mortgagor shall not commit, permit, or suffer any waste, -
impairment, or dsterioration oY the property, and shall keep ths -

property and the improvements therecn at all timsas in good condi- :

tion #nd repair.
-

AND, that fzailure co apply when due any sum herein contraci-~

aed to be peaid, or failure to comply with any of the agresments

h2reo¥, shall causs the whels debt to become immediately due and
ccllecgzibkle at the option of the Mortgagee, its heirs, adminis-

That a2ll money pald by the Mortgagss for .




taxes, asszssmants, abstractiing or searching and certifying

resords, or any sum paid for the protectiosn of the lien of this

egal rate, pavabls with principal and shall be s=cursd

collectible witi: the principal note.
IN THE EVENT the Mortgagor shall f£fzil to make any payments

ragquired heresunder, including taxes. assassments, insurance pre-

1y other obligation of Mortgagor that may beccme due on

rty described hersin, the Mortgages may, at its coption,
zlt hersunder, pay =said items, and upon

he escrovw holder showing such say~

:Jil
ment o have besn mads by Mortgages, suck sum or sumg so paid by

acome & part of the principal sum d.2 here-
and shall be immediagtely due and pavable to the Mortgages
% thereon from the date taid by the Mortgagsa at tha

maxivum rate of interast allowable by law.

PRt

PROCFEEDS FROM TUTTING OF TIMBER: 21l net procesds Zue to

the Mortgagor from ths szls of timber removed from the herein

dascriked real property shall be paid to the Mortgagss and cred-
itad as payment{s) onr the Promissory Nots secired by this Mort~
- hi

APFLICATICON OF RICE QUARRY ROYALTIES: 2All net procesds pond

tc Mortgager from the sale ©f crushed rock produced on the prem-
igses shall ke paid to the Mortgages and credited as payments on
the Promissory Note secured by this Mortgags.

PARTIAL RELﬁiBEB: For each $3,500.0C (THREE THOUSANLD PIVE
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isfying the Promissory Ngte

HUNDRED DOLLARS) paid toward sati

sceared b, this Mortgage, (including priscipal and/or intsrest),
at Mortgagor's request, the Mortgagee shall release from the lien
of this Mortgages, 1 (ONE;} acrs !

property. Insura
width shall be ressarved tc ail land remaining encumbered by this
Mortgage S0 long as any sum ra2mains dus on the subjzct Promissory
Nota. HMortgagor shall chooss the parcels

Mortgagor's esxpenss, Maortgagocr shall prepars and provids teo
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SLRORCINATION: Mortgagss agress Lo exacuts whatever docu-

on that is reguired tc subordinate the

=]
0
4]
ot
W
p.a.

I
gage to Mortgages and/or De=ds of Trust that will secure loans to
Mortgagor £or the purposes of construc:iing improvenents on the
suhject prorerty. ¥o funds from Promissory Notes securad by
Mortgages and/or Pesds of Trust that baecoms sanior 2o the lien ¢

to the Mortgagor or to subsidiaries

0

this Mortgage shall be paid

or affiliates cf Hortgagor.,
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1324 and 1595 REAL PROPERTY TAIES: Mo 1 ks

respopsible for the pavment of Che 15%4 Bomner County Taxss on

MORTGAGE 7




A Pep et

the herein described =arcel, including penalties and interest,
Mortgagees si:all pay said taxes prieor to the time the County of

Bonner is able by law to deed the property to said County £for the

19

failure teo pay same, OR, upon the reguest of Mortgagor whear:

payment of the taxes will be a condition precedent for Mortg:igon

to secure financing for improvements on the subject property OR

upon the sale by Mortgagor of "2 portion of said real property.
Trne 1395 taxes will be prorated as of Sasptember 1,

18353, however, the chargs to Mortgagee for the perieod January 1,

1535, to September 1, 1233, will pnot be withheild at closing.

Instead, Mortgagss shall be responsible for thes pa

m
by
]
L8}
£}
W
3
w

share of said taxes in acceordance with ths precading F
above.

Failuxre tEo Pay Taxes. In the evsnt Mortgages fails £>
pay thae taxes in accordance with the above, Mortgagor shall have
the option to pay the taxss, including penalties and interss*, if
any. Should Moritgages fail te reimburse Mortgagor for Mortga-

gor's payment o=f taxes, within 60 (Sixty} days of writtuen demand

~

thereof, Mortgagor shall be entitled to zpply said tax pavmenks

mede as a crediti{s) tc the Promissory Hote secura2d by this Morg-

Gage. o

have executed this Mortgage .en the day and year first written

abova,
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Jv L.L.C.
BY: Hidden Lakes Linited Farznership, Member ]
L 7 zp -
)b \4’7//?‘% /,: ’ ;_,./-’“}
By: "‘?‘L:..L’m a. BaRR’f Serazal Bartaer

X &75 sk L ;é.é-/
By ¥ JX}LS BERRY, Genera. ?ar':r.e":
B‘f.i; s:zn M/,;r" in, Inc., Mamber
o127
/ . /V‘ S e e
By: lﬁ, izm A. Berry, Presidisft

z’tJC;zgi/é,/ Sl t g
J’ai'x‘es BerTry, Secritary /

X
By:,

— 8
~

o

}.i
STATE OF IDAHT

County of Bonnex

) cn this day pevsc..,.“_-g appeared hefore me, the undersigned
Motary Public, BARBARA HUGUENIN, kneown &€= me toc be the President
of V.P., IN:., an Idahc corperation, ths corporation that execut-
ed the within instrument and acknowlsdged to me that such corpc-
ration executed the same. .

IN WITNESS NHEREOF,
this 2¢day of /.77

Reszdip.q ak: -~ /(av:?f/,«/ e,
Comnm. Exp. ALl a8

MORTGAGE 9 ~ !



STATE OF IDAHO )

County of dconner }

on this day perscnally apreared before me, the undersigned
Hotary Publiic, WILLIAM A. BERRY and JAMES BERRY, known ta me &¢
be the genera’” partn:rs in the partnership of HIDPEN LAKES LI%itT-
ED PARTNERSHIF, an Idakco liamited partnership, and the general
partners who subscribed said partnership name to the foregéing
iastrument, and said limited partnerszhip is known to me Lo be 3
member of JV L.€.€., an Idahe limiZed liabiility company, and said -
persons acchWiﬂdgod tc me that said limired pattne:s&~p~e&aﬂutedr _

the same in said limited liakility company name.

IN wxrxzsstxxzxao?, I hqxe"hzreuntc set py hangd and seal

tnis2y day of [ /99- gL L
= -

/x”tary Puﬁlx~ﬂf"§af’
~ Residiing at: .pqggx?&yf
Comm. Exp.: S 2FoT

~

STATE OF IDAHO

" T
9]
]
*

County of Bonner
oF this &ay personally aspearad Hef::e me, the undarsigned
Notary Public, WILLIAM A. B:ERRY and JAMES BERRY, known to ze to
the President a2nd Secretary. *Ea§ectlfe4:x eI Sun Mounzain, Inc,,
an Idaho carrovratiosr, thsz corporation that exscuted the within
i:sgrumeﬂ- and acknowledged ts me chat "Nb co*pc*a-ler executed
he sare, aad corporation is knewn tc me to be a memzer &f JIV
L.c.c., a,t Idaho limited liability cowmpany, and said perscas
acknowledga2l to me that said ccocrperation execu%ted tho same in
said limited liability company rname. o

and sezl

IN WITNESS EREQF, I nava ‘péreunto
this2# day of [7c7 . )
o /“'/'

/ /;

< uo-a—y ?ﬂﬁ&l
Residing at:
Comm. Exp.:
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# 371785 SANDPOINT TiTLE iNELRRlice

WHEN RECORDED MAIL TO

BARK, INC. 1
201 LAFAYETTE CIRCLE R
2nd FLOOR - Co
LAFAYETTE CA 94549 /N

64645

wn

Loan No. VU148

SPACE a30VE THIS LINE FOR RECCRIER'S USE

MORTGAGE
Assignment of Rents, Security Agreement, and Fixture Filing

The “Morrgagor” uader this Deed of T :2lii Enterprises, Inc., a California
corporat ;1 VP, Incorperatzd, an Idako corporation, and Pend Oreille Limited

rziliz, Ltd.}, a California limited partaership,

Parinership (aka in California as Pend

The Mortgagor’s address for notice is 151 Ciubhouse Way, Sandpoint ID 83364,

¢” under this Mortgage is R.E. LOANS LLC, a California limitaed lia

or oWes Mortgagee the priacipal sum of Eight Million Dollars ($8,000,000).

Mazzgag
Thisdebti e‘ idenced by a NOTE SECURED BY MORTGAGE datsd March 19, 2064
{“the”}, hamaterity date of (igecd~ 23, 2008 (the “Maturity Date™)..

This Mortgage is intended alse as a fixture, minerals, and timber filing and is to be
indexed as such in the real estate records.

VMORTZAGE Y5140 (3-13-04;




This Mortgage is made on the day and year first set forth on page 1 hersof by
Mortgagor to Morigages.

WITNESSETH:

rtgagor Sscured by Mortgage ("Note™) of even dats
herewith in favor of Morigagse. The principal amount under the Note is Eight Million
Doliars {38,000,000.00). The advancemen! of the priacipal amount by Mortgagee to
Mortgagor is herein referred to as the “Loan.” Iatersst on the principal accrues at the
ratz of twalve percent {12%) per annum, Witk all principal and accrued and unpaid

T

interes: being due in full on the Maturity Date

Mortgagor has executzsd a Nots
e

In consideration of the foregoing, and for other good and valuable consideration,

ufﬁciezzcy of Wh ch are he

by acknowledged, Morigagor,
=, I“er°by irrevocably GRANTS,

gagse and Mortgagse’s respective heirs
. allof Mo'*gagar § present and he
acquired esiate, right, ¢ o g :::i under ali real and personal property o
Mortgagor locatsd in Boaner County, Idaho now owzed or hersinafisr acquire
i;c’;uding without limitation, that property more specifizally identifisd in EXHIB’IT A

EL 2

of this Mortgage (the “Premisss™).

13 'B

o '*‘
t, (D
\

Biasg
BARG NS, ¢
and assizn

-
e

Martgags: urvher granis and assigas uant Mertgagee, nd Merﬁgag e’sr espec ciix
o tke all of Mortgagor’s rights

heirs and assig gas, 2 first lien and wcz:-‘.;f interest in and t
yperty rights appurie zant to,
ises { he “Mortgaged Property”)

titie, and 1“-\; st in the Premises and ¢

"

i
(D
0"%

Y
0“4'
®

o]
;‘.L
"U
(’)

located on, ex stmg in conj ;r.:tzm

including:

nguziar the sasemants, righis-of-way, walser r",ﬁts oT every

kind and pature {including but not Imited to claims, dscrees, applications, permits,

storage rights, ditches and ditch nahzs, riparian and littoral rights), rights to
e i i es

cut, mi rals and mineral rights, rights of use or occupancy, pnvﬂeg es,

franchises, tenemen apaezidages, bereditaments and appurtsnaaces and all other rights

thersuntc belongin g oT iz any way appertaining, and all of the estaie, right, title,

interss:, claim and demand whatsoever of Mortgagor therein or thersto, either at law or
es

in equity, in posssssion or in expectancy, now or h mx'eeu‘.'tf:r acguired, and

B 1 fixtares, siructures, buildings and improvements of every kind and
istion now or at any tim2 hersafter loca:eé on the Premises (heresinafter reforred to

uvsvf;f wiiFaa ids

as the "L&,x:;‘«ez:..cnts ) >

Liiw

including but not limiisd to all ferces, sheds, barns, out
buildings, corrals and animal c?nf,es, fixed irrigation squipment and pumps, wells, an
any additions to, substitutions for, changes iz or replacements of the whole cr any part
thereof, now or at any t* ma hereafter affixed ic, attached to, placed upon or used {n any
way in connection with the use, enjoyment, occupancy or operation of the Premises or

any porticn thersof; and

MORTGAGE #v0140 (3-19-04) Page 2 of 17




C. All right, title and interest of Mortgagor in and to all streets, railways,
roads, and public places, opened or proposed, and all easements and rights-of-way,
public or private, tenements, hereditaments, rights and appurtenances, now or hereafter
used in connection with, belonging or appertaining to, the Premises; and

D. All cf the royalties, issues, profits, revenue, income and other benefiis
¢ f the Premises, or arising from the use or enjoyment of all or any portion thersof or
from any lease or agreement pertaining thersto (collectively the “Profits™), and all right,
itle and interest of Mortgagor in and to all I2ases (“Leases™} of the Premises now or

hereafter entered into with all right, title and interest of Mortgagor thersunder; subject

to, however, the provisions containad in Section 1.9 hereof;

Vo
s

. Allplan

s, specifications, drawiags, enginecring or similar studies or
calculations, [ests, surveys, desigas, orre

>
lated materials pertaining to the Premises;
F 17T anticlamants rmits mnrovals anding - Hegti schic 1
LA entiiiementis, permiis, approvais, pénaing app“vadﬁns, rignis o
utilizz or hook up to utiliries, or agrsemsn?s relating to the
Premises;

G. All agrsements (including agreements relating to washers, dryers, and

vending machines), contracts, escrows, escrow deposits, and cther arrangements, now or
hereafter entered into, respecting or periaining to the use, eccupation, consiruction,

management or operation of the Premises;

books, and records and all other general intangiblss
with the operation of the Premises;

H. Al! tradenames, trademarks, service marks, logos, copyrights, goodwill,
relating tc or used iz connection

1. All accounts, accounts receivable, books, records, documents,
instruments, chattel paper, claims, warran
actions, claims, suits, judgments, pr
which now or hersaftar relate to, are der
Premises or any personalty related to the Premis

.;:‘.
(43

c
d from. or are used in connection with the

ok o
<b
(12
W

J. All proceeds {inciuding claims and demands thersfor) of the
conversion, voluntary or involuntary, of any of the foregoing into cash or liquidated
claims, inclading, without limitation, proceeds of insurance and condemnation awards;
and

K. All memberships in any golf, ski, boating, hunting, or other similar
z
=

‘organization servicin

TO HAVE AND TO HOLD the Mortgaged Property for the purposes and uses

pS

hersin expressed and FOR THE PURPOSE OF SECURING, in such order of priority as
Mortgagee may slect:

Page 3 of 17
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Payment of the aggregats of the unpaid principal balance of the Note, all
v and

1.
intersst accrued and accruing therson, aad all cther charges under the Note and an
all modifications, extensions or renewals thereof.

1

ii

2. Dl», prompt, and complets cbservance, performance, and discharge of a
5 of the Mortgagor under this Mcrigage and any and all modifications,

of this Mortgage.

cbligation
extensions or remewals
2 observancs, performance, and discharge of all
gags, Security Agreement , Fixture
rther secure or evidence the

3. Dus, pmn‘yt and comple
¢ Mortgager u;-dw any other Moriga

Filing, Lean Agf ement, or Jthvr insirument given to §
under the Note, and any ﬁnd all modificaticns, exXtensions or renewals

"O*aer Morigages™).

Hho0
ot
(Il

0 B4 oy — ——— -~ % o L4
ligations ares referred (o herein as the "Secured Obligations.”

MORTTAGE #79140 (3-19-04;




ARTICLE 1.
COVENANTS OF MORTGAGOR
Mortgagor covenants, warrants and agrees to and with Mortgagee as follows:

1.1 Mortgagor will pay the principal and all other sums becoming due with

respect to the Note at the time and place and in the manner specified in the Note,

according to the terms thercof.

1.2 Mortgagor has goed and marketable titie to the Mortgaged Property subject
r encumbrance excep: for the lien of this Mortgage and those

to no lien, charge or
exceptions set forth in the commitments for title insurance and policies of title insurance

provided for hersin; this Mortgage is and wili remain a valid and enforceable first lien
on the Morigaged Property. Mortgagor has lawful authority to grant, assign, transfe
and mortgage its inierest in the Morigaged Property in the manner and form hereby done
or intended. Mortigagor will preserve its intersst in and title to the Mortgaged Property
and will forsver warran! and defend the same to Mortgagee and wil! forever warrant and
defend the validity and priority of the lisn hereof against the claims of all persons and
izs whomscever, unless Mortgagor provides prior written consent to subordination
its priority. Mortgagor shall promptly and complstely observe, perform and discharge
obligation, covenant and agreement affecting the Mortgaged Property

whether the same is prior and superior or subject and subordinate thereto.

&

1 JF SR
£aC{l 340 €Very

{3} Mortgagor will, at its own ceost and without expenss to Mortgagee,
do, exscute, acknowledge and deliver all and every such further acts, deeds, transfers
s Mortgagee shall from time to time reasonably reqaire for the bstter
assigning, transferring and confirming unto Mortgagee the property
onveyed or assigned or intended now or hereafler so to be, or which
or may bz or may hereafter beceme bound to convey or assign to Mortgagee, or

for carrving out the intention or facilitating the performance of the terms of this

fortgagor will exscute and deliver, and after the occurrence and during the continuance
”

ji%
of an Event of Default kereby authorizes Mortgagee to exscute to the extent Mortgagor

may lawfully do so, one or more financing statements or comparable sscurity

instruments to evidence mors effectively the lien hereof upon the Mortgaged Property.

—{5) Mortgagor will pay all filing, registration and recording fees, and
all expenses incident to the executicn and acknowledgsment of this Mortgage, any
mcdification or addition supplemental hereto, any security instrument with respect tc
the Mortgaged Property, and any instrument of further assurance, and all federal, stats,

county and municipal stamp taxes aand cther taxss, duties, imposts, assessments and

+

MORTGAGE #V0140 (3-13-04; Page S of 17
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governmental charges arising cut of or in connection with the exscution and delivery of
the Note, this Mortgage, any suppiements hereto, any security instrument with respect to
the Mortgaged Property or any instrument of further assurance.

1.4 Mortgagor will maintain insurance with responsible and reputable insurers
iz such amounts and covering such risks as ars reasonably requested by Mortgagee to
profect the interssts of Mortgagee in the Mortgaged Property and in the case of liability
insurance shall names the Mortzagse as additional insureds, and with reapect to the
Mor‘igaged Property such insurance shall name the Mortgagee as loss payees and
additional insureds. Thke Mortgagor will furnish the Morigagee with certificates or other
evidence of all insurance covering the Mortgaged Property. All insurance pelicies shall
they shall not, with respect is the Mortgagor or Mortgaged Property, be
H -anc\,uud, nor shall, with respect 1o the Mortgagor or Mortgaged Property,
the cov erages or amounts thersunder or thereof be reducea, without at [east thirty (30}

days’ prior writien notice to Mortgagse and shall protect the Mortgagse from any breach
of warranty by Mortgagor in connection therewith. Receipt of notice of termination or
ncel laéior— o*" any such insurance policies or reduction of coverages or amounts
sunder, with respect to the Mortgagor or Mortgaged Property, without receipt prior
i‘:’“'e tarméaat*‘eu, cancellation or reduction date of f.-'idcu cf renewals or
of Sivh policies or of increase of such ¢ coverages or amounts, as the case
tle the M ortgagee to renew any su uch policies, canse the coverages and
evels satisfactory tc them or otherwise to obtain
f the Mortgagor.

L rt )
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in place of such policies, in each case at the sxpense o
1.5 Mortgagor, upon obzainiﬁg knowledge of the pendency or institution of any
the condemnation of the Premises or any portion thereof or knowledgs
of a:;v casualty damage to the Mortgaged Property or damage of any kind, will promptly
) ortgagee in writing the waﬁ Mortgagee may participate in any proceedings and
] }I rigagor in adjusiing any loss covered by insurance. All compensation, awards,
proceeds, damages, claims, rights of action, and payments to which Mortgagor may
become satitled ("Awards”) shali be paid over to Mortgagse to the extent that the
amount thersof does not exceed the Secured Obligations. Notwithstanding the
oregoing, any Award that does not exceed $10,000.00 shall be paid over to Mortgagor,
rovided that Mortgagor shall promptly repair any damage to Improvements occasioned
by any condemnation or casualty that gave rise to such Award. Mortgagee shall have
the sole and absolute discretion, notwithstanding the fact that the security given hersby
may not be impaired by a partial condemnation, to apply any part or all of the Award
collzcted by it in connection with any condemaation proceeding (i) upon any
:dnb ness secured hereby and in such ordsr as Mortgagse may determine, or
without reducing the indebiedness secured hersby, to the reimbursement of

3Ivia

‘{e rigagee for expenses incurrsd by them in the restoration of the Mortgaged Property

N
uch applicatior shall not cure or walive any default or notice of default hersunder or

invalidate any act done pursuant tc szch notice. Mortgagor shall nct be requirsd to
repair any damage tc I:nproven"ents cccasioned by any condemnation or casualty if the
ward with respect thersto is collected by Mortgagee and is not applisd by Mortgagee to

(.(]
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reimburse Mortgagor for its expenses in conjunction with such condemnation or

casualty.

1.6
(a) Mortgagor shall promptly pay and discharge all taxes, assessments
and other governmental charges on the Mortgagsd Property prier to the date on which
substantial penalties ars attached theretc, or establish adequate reserves for the payment
of such taxes, assessments and other gcvernmental charges, and make all required
withholding and other tax deposits, except to the extent that such taxes, assessments or
other governmental chargss or leviss are being actively contested in good faith by
appropriaie proceedings and are adequately reserved against.

(&} Mortgagor will pay, from time to time when the same shall become
due, all lawfu! claims and demands which, if unpaid, might result in or permit the
creation of a lier on the Mortgaged Property or any part therzef, or on the revenuss,
issues, income and profits arising therefrom, and in general will do or cause 1o be done
so that the lisn hersof and its priority shall be fully preserved and

Pt

Ty
<

hat the Mortgaged Property shall remain unencumbersd at the sole cost of

sot
Mortgagor, without expense to Morigagee. Provided, however, that Mortgagor may, at
iortgagor’s sole expense, dispute any such claim or lien is 2 good faith basis for
¢ any such

} 23 54

rovided that Morigagor shall obtain a bond sufficiznt to releass

& s
disputz exists, p
e foreclosure of any such lien,

liarr prior tc th

1.7 Aliright, title and interest of Mortgagor in and to all extensions,
improvements, betisrments, renewals, substitules and replacements of and all additions
and appurtenances to the Mortgaged Property hersafter acquired by or releasad to
Mortgagor or constructed, assembled or placed by Mortgagor on the Premises, and al!
comversions of the security constituted thereby, immediately upon such acquisition,
rzlease, construction, assembling, placement or conversion, as the case may be, and in
each such case, without any further mortgage, conveyance, assignment or other act by
Mortgagor, shall become subject to the lien of this Mortgage as fully and completely and
with the same effect as though now owned by Mortgagor and specifically described in
the granting clause hereof, and at any and all times Morigagor will execute and deliver
to Mortgagee any and all such further assurances, mortgages, conveyances or
assignments thereof as Mortgagee may reasonably require for the purpose of expressly

and specifically subjecting the sams to the lien of this Mortgage.

1.8 This Mortgage shall constitute a security agreement with respect to any part
of the Mortgaged Property that is “fixtures” and any other part of the Mortgaged
Property that constitutes tangible or intangible personal property (including, without
limitation, all proceeds and products of the Premises) and Mortgagor hersby grants to
Mortigagee a first priority security intersst in said collateral. Mortgagor hersby
authorizes Mortgagee, and irrevocably constitutes and appoints Mortgagee the attornsy-
in-fact of Mortgagor, to exscute, deiiver and to file with the appropriate filing officer or
office at Mortgagor’s sole cost and expense such security agreements, financing

MORTGAGE #v9145 (3-19-04} Page 70of17
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statements or other instruments as Mortgagee may reasonably request or require in order
to i'npose or perfect the lisn or security intersst created hereby more specifically

thereo

1.8 Mortgagor will not exscute any lease of all or part of the Mortgage
Property without Mortgagee’s prior written consent, whick consent shall be given or
withheld in Mortgagee’ solz and absolute discretion, and will at all times promptly and
faithfully perform or cause tc be performed, all of the covenants, conditions and
ag*=c*nepts contained in all leases of the Mortgaged Property now or hereafter existing
on the part of the lessor thersunder to be kept and performed.

1.1¢  Without the prior written consznt of Mortgages being first had and
obtained, which comsent s‘ﬁa}E f:e granted or withheld iz Mortgagze’ sole and absolute
discretion, Mcortgagor will gcuts or deliver any piedge, sscurity agreement,

of frust s:im:- r security instrument covering all or any porticn o

339 ed cor £
the M or&gag—:—d Property or any intersst thersin (“Subordinate Mortgage™).

not commit any wastes on the Premises. Mortgagor will not

1.1t Morigagor wi

maserigily changs the use of the Mortgaged Property. Morigagor will not make any
application to any federal, state or local governmental authority (“Governmenta!l

Autherity”) for a cbange in zenmg or a ¢hange in any other L“ ilar law, ordinancs,
statute, rule, order, ree, directive or regulation (“Laws™) affecting the Mortgaged
Pr ‘:;pe:tv nor will Mar’gagor consent t5 any such chaage without the prior written
nsen Mo*tgasw, which consent s‘la ! be granted or withheld in the sole discretion
;1 change which would not have a material
s, operations or condition, financial or
iss, of Msrtvags or ofh wise on the a“ml, fwvrsager to carry out iis
‘m and this Morigags. Morigagor will at all times comply in all
: La ws of any Governme “a- Authority having or exsrcising
}i"”'d-v‘ﬁl 1 over the Premises or otherwise affecting the Mortgaged Property or any
maintain and ksep the Imprc rements and Mortgaged Property in

o

portion thereof, will
good operating order and condition, and will promptly make, from time tc time, all
repairs, repewals, rsp‘zaw 2nts, additions and improvements in connection therewith

which are needful or desirable to that end.

1.12  Morigagor will, at any rsasonable time and from timﬁ tc time, upon notice
A

te the Morigager, permit the Mcngagee or its representativ nspect the Mortgaged
Property

1.13 Mortgagse shall be rogated, notwithstanding their release of record, to
any lizus, superior titles, mortgag éeeds of trust, liens, encumbrmces rights, equitiss

: St
karges of all kinds heretefcre he*e fter existing omn the Mortgaged Property to

the exient that the same are paid or dischargad by Mortgagee or from the proceeds of the

loan evidenced by the Note.
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1.14 Without affecting the liability of Mortgagor or of any other person who is
or shall become bound by the terms of this Mortgage or who is or shall become liable
for the performance of any obligation secured hereby, Mortgagee may, in such mannper,
upon such terms and at such times as they deem best and without notice or demand,
release any party now or hereafter liable for the performaace of any such obligation,
extend the time for such performance, accept addilional security therefor, and alter,
sus"*‘fu or releass any property securing such performance. No exerciss or non-
exercise by Mortgagee of any of i its rights under this Mortgage, nc dealing by Mortgagee
\M*h any person, firm or corporation and no changs, 1mpalrm=nt loss or suspension of
any right or remedy of Mortgagee shall in any way affect any of the obligations of
Mur'gagsz hersunder or any security furnished by Mortgagor, or give either Mortgagor
any recourse against Morigagee.

5 Morigagor siall not seli, assiga, transfer or encumber ia any way
roperty, without the prier

1. r
Mortgagor's interest or any port:ou thereof in the Morigaged Property,

written consent of Mortgags

t»u.\

)

uffer any defauli or Event of Default

1.16¢ Mortgagor will not cause, perm
25 or any other document or

ors
under the }wte, this Mortgage or the Other Mo 1gag

instrument securing or pertainiag to the Note
1 17 Mortgagor wili comply with all applicable Environmental Laws, except {0

the extent that any noncompliance would not have a material adverse effect on the
ess, prapert1=s asssis, ope:a’:zena or condition, financial or otherwise, cf the
gor, or otherwise cn the ability of Mortgagor to carry out its obligations under
and Mortgagor will provide tc Morigages, promptly upon receipt, copies of
corre poadenw, notise, pleading, citation, indictment, compiaint, order, decree or
ment from any source asserting or alieging a circumstance or condifion which
’s reasonably likely to requirs a financial contribution by the Mortgagor
under any En 1r9nmunta; Laws or which seeks damages ot civil, crimina!l or punitive
penalties from the Mortgagor for an afleg%{ iolation of any Envircnmenta! Laws. In
the event of any such circumstance, the Mortgagor agrees to permit the Mortgagee or
any independent agent sslected by the Mortgagee to conduct an environmental
assessment at the Mortgagor’s expense but in such a mannar s as not tc unreasonably
interfere with the business operations of the Mortgagor. This provision shall not relieve
the Mortgagor from conducting its own environmental investigations or taking any ot

steps necessary o comply with any Environmental Laws.

1.18 Morigagor will comply with ths requiremspts of all applicable laws, rules,
regulations and orders of any governmental authority, except when the failure «

comply would not have a material adverse effect on the business, propertiss, assets,

operations or condition, financial or otherwise, of the Mortgagor ot either of them, or
otherwise on the ability of the Mortgagor to carry out their obligations under the Note.

~ TN

-
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1.18 If Mortgagor's interest in the Mortgaged Property, or any portion thereof,
is that of a lessee, then Mortgagor shall: (1) pay prior to delinquency all rent and other
charges that fall due under the provisions of such lease; (ii) fully, faithfully, and
puactually cbserve and perform al! cther terms, covenants, agreements, and conditions
required of it under the terms of such lease; (iii} promptly notify Mortgagee, in writing,
of the default by Mortgagor or the lessor under any provisions of such lease, or of the

occurrence of any event which, with notice or the passage of time, would constitute a

default under such lease; (iv) promptly cause any notice which it receives from the
lessor under suck lease to be deliversd to Mortgagee; {v} if any indebtedness secured by
this Deed of Trust remains unpaid at a time when notice may or must be given by
Mortgagor of the exercise of any right or option to exiend the term of such lease, then
Morigagor shall promptiy give notice of the exercise of such right or option in
accordance with the provisions of such lease; (vi) promptly notify the lessor under such
Izase of the existznce and execution of this Mortgage and the name and address of
Mortgagse; and (vii) not terminate (including a termination or rgjection as a part of aay
bankrupicy or similar proceeding), cancel, surrender, modify, change, alter, or amend
such lease, either orally or in writing, without the written consent of Mortgagse.
Witheut imposing any obligation upor Mortgages to do sc, Mortgagor hereby appoints
Mortgages as Mortgagor’s attorney iz fact to perform any or all of the foregoing acts to
the exient necessary to pressrve and protect Morigagor and/or Mortgagee’s interest i

sa:d leaszsheld estate.

Ao

1.2¢ Mortgagor shall not transfer the Property without the prior written consent
of Mortgagse, which consent may be withheld in Mortgagee's scle discretion. Consent
1o one transfer shall not be deemed to be a waiver of the right to require consent to other
ransfers. Except for a transfer resulting in a partial reconveyance of this Mortgage if the
Note, any Loan Agreement betwesn Mortgagor and Mortgages, or this Morigage hasa
partial release clause, if Mortgager transfers the Property or any portion thereof, or any
intsrest therein, without first obtaining the written consent of Mortgagsee, all
indsbtedness secured by this Mortgage shall, a: the option of Mortgagee and withous
notice or demand, become immediately due and payabls. As used herein, transfer
includes, but is not limited te, the sale, option to seli, contract to sell, convey,
encumber, mortgzge {including escumber by a mortgags), pledgs, hypothecate, or lzase
with option to purchase of the Property, or any portion thereof, or any interest thersin,
whether voluntary, involuntary, by operation of law, or otherwise, or the transfer of
mors2 than a 50% interest of Mortgagor if Mortzagor is anything other than a natural

person.

ARTICLE 2.

EVENTS OF DEFAULT
Each of the following shall constitute an event of default (“Event of Default™)
= s p

hersunder:

Yoy

i
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2.1 The Mortgagor shall fail to pay interest or the principal amount of the Note
when dusz, or any fee or other amount payable under the Note, hereunder or under either
of the Other Mortgages, for more than five (5) business days after the due date thereof.

2.2 Anyrepresentation or warraaty by the Mortgagor shall prove to have been
incorrect when mads iz any material respect.

2.3 The Mortgagor shall fail to perform or observe any non-payment term,
covenant or agreement contained in this Mortgags, the Note, or any Other Mortgages, on
their part to be performed or observed, which failure has not been cured by the
Mortgagor within any applicable cure peried as may be provided for.

Fy

ament, lease or other disposition of all

or substantially all of
Le property encumbered by either ¢f the

Other Mortgages.

as dzfinad in the Note or

L

2.5 The oceurrsuce of azy cther Event of Defaal
the Other Mortgagss.

ARTICLE 3,
REMEDIES

T 1 $5a ~ -y ~ ay . - & . s
'pon i currencs and during ths continuance of any Event of Defauls,

i3

% > 11 - T~ 135 tag:
er and botk of therm, shall have the foliowing rights and remedies:

x i

3.1 Mortgagee may declare the sntire principal of the Note then outstanding tc
be due and payable immediately, hstanding the stated maturity in the Note or
any other term or provision of the Note or this Mortgags 1o the contrary, the outstanding

principal amount of th

e Nots shall become and be immediately due and payable.

3.2 IfMortgagee shali have exercised the option provided in Section 3.1 above,
Mortgagee in person or by agent may, without any obligation so to do and without notice
or demand upon Morigagor and without releasing Mertgagor from any cobligation hers-
under {i) make any payment or do any act which Mortgagor haves failed to maks or do;
{ii} enter upon, take possession of, manage and operate the Mortgaged Property or any
part thersof; (iii) make or enforce, or, if the same be subject to modification or
cancellation, modify or cancel any leases of the Mortgaged Property or any part thersof
upon such terms or conditions as Mortgagee deem proper; and (iv) obtain and evigt
tenants, and fix or modify rents, make repairs and alterations and do any acis which
Mortgages deem proper to proiect the security herscf. The entering upon and taking
posssssion of the Mortgaged Property, the collection of any rents, royaltiss, issues,
profits, revenue, incorme or other benafits and the application thercof as aforesaid shall
not cure or waive any default theretofors or thersafier occurring or affect any notize of
ader or invalidate any act done pursuant to any such notice, and,

defgalt hersu
notwithstanding continuance in possession of the Mortgaged Property, or any part

Page 11 of 17
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thereof, by Mortgagor, Mortgagee or a receiver, and the collection, receipt and
application of rents, royalties, issues, profits, revenue, income or other benefits,
Mortgagee shall be entitied to exercise every right provided for in this Mortgage or by
law upon or after the occurrence and during the continuance of an Event of Default.
Any of the actions referred to in this Section may be taken by Mortgagse, or either of
them, in person or by agent, with or without bringing any action or proceeding, or by
rzceiver appeinted by a court, and any such action may also be taken without regard to
the adequacy of the security for the indebtedness hereby secured. Further, Mortgagee, at
the expense of Mortgagor, may from time to time maintain and restore the Mortgaged
Property or any part thersof as Mortgagee may reasonably desm desirable and may

insure the same.

3.3 If Morigagse shall have exercised the option provided in Section 3.1 above,
1t

Mortzagse shall be entitled, without notice and to the full extent provided by law, to the
sceiver 1o take possession of and

appointmenz by a court having jurisdiction of 2 rec
protect the Mortgaged Property or any part tkereci, and operate the same and collzct the
rents and prefits.

3.4 If Mortgagee shall have exercised the option provided in Section 3.1 above,
agee may bring an action in any court of competent jurisdiction to foreclose this
ortgags or to enforce any of the covenaats and agrsements hereof. By virtue of
dicial procesdings or of a judgment or dscree of forsclosurs azd sale, shall operate to

aGic
ivast all of the estate, right, title, interest, claim and demand whatsoever, whether at

aw or in equity, of Morigagor in and to the properties and righis so sold, *ubj 2ct to any
n provided by law, and shall be a perpetual bar, both at law and iz
rsons claiming or who may claim the samse

crtgagor subject to any rights of redemption

:('

Aort
Mo

UQ L]

cl\L'" .?
kA.

e

rights of redemptic
equity, against Mortgagor and any and all pe:
or any part thereof from, through or under M:

provided by law.

3.5 jpon any sale or sales mads under or by virtue of this Article 3, Mortgagse
may bid for and acquire the Mortgagsd Property or any part thersof and, in lieu of
paving cash therefor, may make settlement for the purchase price by crediting upon the
indebtedness or other sums secursd by this Mortgage the net sales price after deducting
therefrom the expenses of sale and the costs of the judicial proceedings, if any, with
intersst at the Defanlt Rate (as defined in the Notfe) and any other sums which

Morigagee are autherized to deduct under this Mortgage.

the appointment of aay receiver, liquidator or trustee of

p roperty, or of the Mfsr gaged Property or any part thersof]
cised the option providad in Section 3.1 above, Mortgages

of all property now or heresafter held

3.6 DNotwithstanding
Mortgagor, or of any ufi eir
i Mertgagee shall have ¢
shall be entitied to retain possesmcn and control
under this Mortgags, including, but not imited to, the Profits.

3.7 Norzmedy herein conferred upon or reserved to Mortgagse is intended to

3.7
be exclusive of any other remedy hersin or by law provided, but cach shall be

MORTGAGE #v0140 {3-13-04} Pa
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cumulative and shall be in addition to every other remedy given hereunder or now or

hereafter existing at law or in equity or by statuts. No delay or omission of Morf.g
in exercising any right or power accruing upon aany Event of Default shall impair any
right or power or shall be cor'.»t'u\.«i to be a waiver of any Event of Default or any
acquisscence therein, and every power and remsdy given by this Mortgage to Mortgagse
may be desmed expedient.

o]

may be exercised from time to time as often as
3.8 Upon the occurrence of and during the continuance of any Event of Default,
and if Mortgagee shall have exercised the optxen provided in Secuon .1 above,
smand by Mortgagse, vacaie and surrender POSDCSSL}H of the
agse, or to a recgiver, if any, and in dclauﬁ thereof may be

Mortgagor agree to, upon

Mortgaged P~ yperty ic Mortg

evicted by any summary action or proceeding for the recovery of possession ¢ f Iéam.d
2nt, however designated.

premises for *!3: payment of r

s dd

In thz sven: ownership of the Mortgagsd Property or any portion thersof
a person other than the Mortgagor herein named, Mortgagse may,

\

3.

becores vested in
gtct

without notice to the Mortgagor hersin named, whether or not Mortgagee have given
written consent to such change in ownership, deal with such successor or successors in
interes: with referenc this Mortgage and the indsbtednsss secursd hereﬂjf, and in the
same manner as with the Morigagor hersin named, without in any way vitiating,
discharging or waiving Mortgagor’ lisbility hersunder, for the indebtedness hersby
secursd or an v Event of Default o t potiion of ownerskhip of the Mortgazed

Property has become so vosted,

i

n the svent that thers b2 a judicial sale hersunder and if at the time of
rtgagor, or their heirs or assigns, be occupying the Premises and
part thersof so sold, each and all shall immediately become ths
et at such sals which tenancy shall be 3 tenancy from day to day,
ill of either tenant or landlord, af a rental per da based upon the
:iises and Improvemenss, such renial to be due daﬂv to the purchaser,
lawfyl detainer shall lie if the tenant holds over after a demand in
wrl ti’* fz:mr pcss ssion of said Premises and Improvements and this agreement and the
d i constitute a lease and agreement under which any such tenant’s

and continued,

3.11 Iz the event of an Event of Default under any of the Note, this Mortgags
or the Other Iortga g5, Mort gag r:'ay foreclose or exsrcoiss any right or remedy
providad hersunder. Upon Morigager’s default under this Mortgage or any Other
Morigage, or upon any failure of Mortgagor to maks payments or to satisfy his
obiigations under the Note, Mortgagee, at its election, may foreclose and exercise its
rights and remediss under any one or more of this Mortgags and the Other Mortgagss

3.12 This Morigazs also constitutes a security agresement, on all of the terms
and conditions set forth herzin, to the extent that any of the Mortgagsd Property is
severable from the real properiv ("Collateral”). Marf:racror agress that, as io the

32VCY
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Collateral, Mortgagee shall have all of the rights and remedies of a secured party under
the Uniform Commercial Code, as well as all other rights and remedies available af law
or in equity. Mortgagor agrees to execute and deliver on demand, and irrevocably
authorizes, constitutes, and appoints Mortgagee the attorney-in-fact of Mortgagor to
exzcute, deliver, and/or fils, any security agreements, financing stafiements, continuation

statements, or cther instruments that Morigagee may requirs to imposs, perfect, or
continue the perfection of the lien or security intersst created by this Mortgags. On the
ccurrence of any default under the provisions of the Note, this Mortgage, or any other
agreement secured by this Mortgags, Mortgagee shall have the right to enforce any ané
all of the rights and/or remediss of a secured party under the Uniform Commercial Code
including, withourt limitation: (i} the right to require Mortgagor to immediately asssmble
all or any pertion of the Collateral and to make the same available to Morigagee at any
piace designated by Morigages; (ii) the right to immediately take physical possession of
all or any portion of the Collateral wherever it may be found, using all necessary lawfu]
force to do so, and to excluds Mortgagor from such possession, and Mortgagor waives
all claims to damages arising from or connected with any such taking or exclusion; (iii)
the right to procesd with the foreclosurs sale of all or any portion of the Collateral, from
time to time, in any manner as may be permitted by Uniferm Commercial Code, Idahe
Civil Procedurs, or any other applicable statute, rule, or code; and,

¥ crtion of the Collatera! as a going

o3

Code, Idahc Rules of
in Mortgagse’s discretion, to operate ali or any porti
concern pending the compietion of any forsclosurs sale; and {(iv) the right to sl all or
any portion of the Collateral at cne or more public or private sales with or without
having said Collatera! ai the place of sale, and upon such terms and in such manner as
gagee may determine, and Mortgagee is authorized to purchase the same at any
suck sale. Prier tc any sale, Mortgagee may, at its option, repair or recondition all or
any portion of the Collateral to such extent as Morigagee may deem advisable and any
sums expendsd thersfore by Morigagee shall be immediately repaid by Mertgagor.
Expensss of retaking, holding, and preparing for sale, selling, or the liks will be borne
by Mortgagor and will include Mortgagee's and Mortgagee's atiorney fees and legal

ve Mortgagor af least ten (10} days’ prior written notice ¢f
teral or of the time

fart

¥iws o

expenses. Mortgagess will gi
the time and place of any public sale or other disposition of the Colla
of or after which any private sale or any other intended disposition is to be made. If the
notice is sent to Morigagor in the manner provided for the mailing of notices in this
Mortgage, i is deemsd reasonable notice to Mortgagor.

3.13 This Mortgags coastituies a financing staiement filed as a fixture filing,
e recorded in the Official Records of the County Recerder of the county in
which the Morigaged Property is located with respect to all fixtures included within the
tzrm "Mortgaged Property” as used in this Morigage and with respect to any goods,
Collateral, or other perscnal property that may now be or later become fixtures. The
address of Mortgagee, from wkich information concerning this security intsrest may be

cbtained, is set forth in the upper left corner of page 1 of this Mortgags.
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ARTICLE 4.

MISCELLANEOUS

4.1 Iz the event any cne ot more of the provisions confained in this Morigage
or ir the Note shall for any reason be held to be invalid, illegal or unenforceable in any
uch u';«a‘-d“" illegality or unenforceability shall not affect any other provision
ut this Mortgage shall be construed as if such invalid, iilegal or

abl- pro‘ns:ca had never been contained herein or thersizn.

ragpa~t g
3 2ci, 8

4.2 If the lien of this Mortgage is invalid or unenforceable, orifthe lisn is

ot unenforceable as to any part of the Mortgaged Property, the unsscured or
zcured portion of the Mortgagor’s otl 1'gaf:icns shall be considered to have been
atsly paid prior to the payment of the remaining and secured portion of the
ubi‘ga‘ { z: sscursd hersby, and all payments mads on the Mortgagor’s obligations,
whether voluntary or uz:d oraecl sz':e or other enforcement action or procedure, shall

be consix ei to have been first paid on and applied to the full payment of that pe:t:cr:

of the \,Is'-f gagor's obligations which are not secursd or fully secured by the lien of this
Mortgage
4.3  The granting of consent &y the Morigazee to any ction as reguired by

a
£ i + ¥ A , z +
2r shali not be dsemsed a consent 1o past, tuture, Or successive

4.4 Mortgagor shall pay or reimburse Mortgagsee for all reasonable expenses
1.W ,;:seé by h Ic—rtgage-—: before and after the date of this Mortgage with respect to any and
z‘adaaamm arising ou! of or reiated to this Mortgage. Moritgagor
g to time the Mortgagor may recsive statements for such

‘ﬂ-“lf'ding, with ut lfm::a:nn, attorne yS fees and disbursements. Morigagor

4,3' Mortgagor shall in d”mzf*' and hold harmless the Mortgagee from and
against ali claims, damages, losses and liabilities (including, WlthO ut limitation,
reasonable atiorneys’ feesand ¢ ; enses) arising out of or based upon any matier related
to the Mortgaged Property and the occupancy, ownership, maintenance or managsment
of the Mortgaged Property by the ’%«! rigagor. The Mortgagor further shall be perscnally
and solsly r;spo nsible for and shall indemnify and hold harmliess the Mortgagee from
and a2gainst any | ot liability dirsctiy or indirectly arising out
of or ag.:.wra“«!-. > th sseniaticn, warranty or covenant containaed in
this Maortzage or the Note relating to the Er* ironmental Laws or the use, generation,
storags, rciease, threatened raleass, dxacharﬂe, disposal or presence of hazardous

2 the Mart zaged Property cwned or leased by the

substances on, under or about any of
e agor, including without limitation {1} all cansequentiaﬁ damages, (2} the costs of

ssary repair, clsanup or detoxification of the properiy and (3) ali
xpenses incurred by the Mortgagee or either of them in connsction

(1. w
0 a
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therewith, including but not limited to r=asonable attorney’s fees. The indemnifications

in this paragraph are personal to the Mortgagor notwithstanding the general non-

recourse nature of the Notes and shall be in addition to any other liability that the

Mortgagor may ctherwise have to the Mortgagee and these indemnifications shall

survive any foreclosure of this Mortgage and the satisfaction of the indebtedness secursd
2rehy.

4.6 All written notices expressly provided hersunder to be given by Mortgage
to Mortgagor and ali notices and demands of any kind or nature whatsoever which
Mortgagor may be rsquirsd or may desire to give or serve on Mortgagee shal] be in
writing and shal! be served by personal delivery, telecopisr, overnight courier or by
registered or certified U.S. mail, raturn receipt requested, to the adi:ess set fe*th on the
first page of this Mortgage. Any such notice or demand so served shall be deemed
complets on the day of actual delivery if sent by personal delivery, telecopier, or
overnight courier, or upon the date posted on the receipi if sent by ce rtgi ed mail
Changses in address may be madse with written notice thereof to all octher parties in

scordance with the terms hersof

nants, agreements, terms, provisions and

4.7 All of the grants, obligations, coven

conditions heregin shall run with the land and shall apply to, bind and inure to the benefit
hie heirs and permitted assigns of Mortgagor and the heirs of Mortgagss, and the

permitted endorsees, permitied transferess, successors and permitted assigns of

Morigagse

4.8 This Mortgage may be ex Lteé in any number of counterparts and sach of
e deemed to be an original, and all such

such counterparts shall for all purposes be dee
cou m rparts shall together constitute but one and the same instrument.

4.9 The prevailing party in any legal action brought by one party against the
other and arising out of this Mortgage or the Note shall be entitled, in additior tc any
other rights and remedies he may have, to reimbursement for their expenses including

court costs and reasonable attorney feea.
410 This Mortgage is to be construed and enforced accerding to the laws of the

State of Idahe.

Upcn satisfaction iz full by Mortgagor of all of their obligations under the

Note and this Mortgage, Mortgagse shall cause this Mortgags to be released of record.

N
-
s

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOQF, Mortgagor has executed this Mertgage as of the date set
forth above.

Pend Orsille Limited Partnership (aka in
California as Pend Oreille, Ltd.), a
California limited partnership, By its
General Partner R.A V. Inc., a California
corporation

Villelli Enterprises, Inc., a California

corporation

Ll ¢

Richard A. Villeili, Pregident

STATE OF IDAHO )
county oF Ronney )

L
BEFORE ME this 9\‘%{2‘ day of Y \&cch 2004, personally appeared Richard A.
Villelli, tc me personally known to be the person whe is described in and who executed
the above instrument and ackmowledged that he is ths President of each of the
corporations named above and that he is authorized as an officer of said corporations tc
execute the forsgoing on behalf of said corporations and tha! he sxecuted the same of
kis own free will to bind said corporations.

A —
: N

8 ' é:; _f' '
Nbtary Public
Laoren EXp. i3frefod

-

s
*y

R . ".__. ~
BOC il o
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Exhibit A

SECTION A
PARCEL 1:

A traci of land located in Section 36, Township 58 North, Range 1 West AND Section 31, Township 53 Merth, Range 1 East of
the Beise Meridian, Booner County, Idahe, more particularly described as {oflows:

That portien of said Sections 31 and 36, lying East of Pack River Road, a County Road, West of the Pack River, North of Staie
Highway Ne. 200 and South of the South line of Government Lot 1 of said Section 31 aad South of the South line of the
Northeast quarter of the Northeast quarter of said Section 36;

LESS that land included in the Plat of Hidden Lakes Subdivision, as rzcorded in Book 4 of Plass, Page 54, records of Benper
County, Idahe.

AL SO LESS a parcel in said Section 36, described as follows:

Beginning at the Southeast corner of said Section 36;

thence North 54 degrees 29° 13” West, 1910.58 feet to a point on the Northern right of way of Staie Highway 289, which is the
true poiat of beginaing;

thence North 1 degree 07" 07" East, 244.28 feet;

thence South 87 degrees 52' 83’ West, 348.49 feei;

thence Seuth 1 degree 97° 07" West, 250.00 feet o a point or: the Northern right of way line of Highway 200:

thence North 79 degrees 46° 41" East, 66.62 feet along said right of way (o the beginning of 2 curve, concave to the Seutheast,
having a radius of 2803.37 feet;

thence Nartheasierly 282.29 feet along said curve through a ceniral angle af 5 degraes 47" 027 to the true point of beginning.
Said curve being the Northern right of way line of Highway 200.

LESS a parcel of land described as feilows:

Beginniag at the North sixieenth corner of Section 31, Township 58 Naorth, Range 1 East of the Boise Meridian, being a drass
cap set in a 3/4 inch iron pipe;

thenee Easterly along the South boundary of the Northwest quarter of the Northwest guarter of said Section 31, 2 distance of
361 feet to an intersection with an existing fence line marking the North right of way line of an existing couanty road, being the

true point of beginniag and marked by aa iron pipe;

thence South 26 degrees 46' East along said right of way, a distance of 151 feet to an iroa pipe;

thence South 44 degrees 22' East, a distanee of (23 feet aiong the aforesaid right of way to an iroa pipe;
thence South 59 degrees 59 East along the aforesaid right of way, a distance 51 39 fect to an iron pipe;

thence South 70 degrees 13 East along the aforssaid right of way, a distaace of 262 feet te an iron pipe;




thence Seuth 55 degrees 03° East along the aforesaid right of way, a distance of 67 [eet to an iron pipe;
thence Nerth 39 degrees 54’ East, a distance of 200 feet to an intersection with the thread line of Pack River;

thence Northerly and upstream along said thread line of Pack River to an intersection with the aforesaid South boundary ef
the Northwest quarter of the Northwest guarter of Secticu 31;

thenes Wesierly aiong the aforeszid South boundary of the Northwest quarter of the Northwest gnarter of Seetion 31 to the
true peint of beginning, all mere or less.

ALSO LESS any part of the ahove-deseribed property lving North and East of Pack River.

AND ALSO LESS that portion of Lot 2, Section 31, Township 58 North, Range 1 East of the Boise Meridian, Bonner County,
Idaho, described as follows:

Beginning at the North sixteenth carner of Sectien 31. Towaship 58 Morth, Range I East of the Boise Meridian, the peint of

beginning, being a brass cap set in a 3/4 inch iron pipe;
thencs Easterly along the South boundary of the Northwest quarter of the Northsest quarter of said Section 31, a distance of

361 feet marked by an iron pipe;

thence Scuth 28 degrees 41’ East along existing road right of way, a distance of 151 fzet to an tron pipe;
thence South 44 degrees 22° East, a distance af 62 feet along afsresaid right of way te an iron pipe;
thence West 424 feet to the Wast line sf Section 31, on the Boise Meridiaa, to ar irouo pipe;

thence North, 206 feet to the point of beginning at the North sixteenih corner of Section 31, oo the Boise Meridian, beicg an
aforesaid brass cap set in a 3/4 inch pipe.

AND ALSC LESS 3 tract of land in the Southeast quarter of the Northeast quarter of Section 36, Township 58 Nerth, Rang=1
West of the Beise Meridian, Beaner County, Idaho, more particularty described as follows:

Beginning at the Nartheast corner of the Seutheast quarter of the Northeast guarter of said Section 35;

thence aiong the East line of the Southeast quarter of the Northeast quarter, South 0 degrzes 07 21" West, 32.83 feef io the
Southerly right of way of the Lower Pack River Road and the frue point of beginning;

thence eontinuing along said East line, South 0 degrees 077! 217 West, 187,17 feet;

thence North 83 degrees 06° 55" West, 34.93 feet (o the East line of Lot 22 of Hidden Lakes Subdivision;

theaze along the East line of said Lot 2%, North 9 degrees 26° 16 West, 18.90 feet;

es%, 131.29 feer to the Northeast corner of said Lot 29 and the Southerly righr of way of the

thence Northk 7 degrees §9° 23" W
Lower Pack River Road;

thence along said right of way oa a curve io the right having a centfrai aagle of 08 degrees 27" 31" and a radins of 4279.00 feat,

for az arc length of 57.65 feet {chord = North 63 degrees 47" 317 East, 57.63 feet} to the true point of beginning.

PARCEL 2:
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A tract of land locaied in Section 36, Township 58 North, Range 1 West AND Section Z, Township 57 North, Range 1 West of
the Boise Meridian, Bouner County, 1dahe, more fully described as follows:

Beginuning at a peint that is North 80 degrees 05' 57" East, a distance of 386.02 feet from the South quarter corner of said
Section 34, said point alse being at the intersection of the South right of way of State Highway No. 204 and the East righr of
way of the Old Country Road;

thence South 5 degrees 14° 80" East along said East right of way of the oid couatry road, a distance of 171.80 feet;

thence continuing South 14 degrees 35" 50 East along sald East right of way. a distance of 254.70 fzet to an intersecHan with
the Morth right of way of Oid Highway No. 200 (FAP No. I5F);

theace MNorth 72 degrees 38° 24” East along said Nerth right of way, a distance s 372.49 feet;

thence confinuing along said North right of way, North 72 degrees 58° 33™ East, a distance of 336.00 feetf o an inersection
with the West high bank of Dry Creek;

thence Northeasterly aleng said West high bank, a distance of 578 Feet. more or less, to an intersection with the South right of
way of said State Highway No. 200;

thence Westerly aleng said Seuth right of way tae {ollowing six (6} coarses:

1} Arocund a curve to the left with a radius of 2643.37
feet, a distance of 48.44 feet (the chord of which
bears South 88 degrees 027 31" West, a distance of
48.43 feet):

North 79 degrees 07 327 West, 130.59 feet;

0

-

round a curve fo the left with a radius of 2668.37
fest, a distanee of 247.30 feet (the chord of which
bears South 82 degrees 54' 00" West, a distance of
247.24 feet) to 2 P.S.C;

i
L

Along a spiral curve (S=2 degrees 12.37%, a distance of
207.68 feet (the chord of which bears South 70 degrees
27 127 West, a distance of 207.67 feet) to 2 P.S.;

&

53 Seuth $9 degrees 43° 21" West, 328.50 feet;

6} South 61 degrees 11" 30" West, 119.79 feet to the poins
of beginning.

PARCEL 3:

A tract of land in Governmeni Lot 1, Sectioa 51, Township 38 North, Rangz 1 East of the Boise Meridiza, Bonner Couaty,
1daho, morz particatarty described as follows:

Beginming at¢ a peint on the South line of said Goverument Lot 1, which is 39 degrees 06° 53 East, 339.39 feef from fhe
Southwest corner of Government Lot 1, marked by a brass cap stamped RLS 274;

thence parailel to the West line of the Section, Nerth 0¢ degrees §7' 21 East, 113.03 feet;

.
i
(&%)
S




thence in a Southeasterly direction oa a curve to the right (Radial bearing - South 5@ degrees 01' 02" West} haviag a ceniral
angle of 12 degrees 44' 09" and a radius of 233.31 feet for an arc distance of 51.86 feet (chord - South 33 degrees 36" 53" East,

51.76 feet);
thence Seuth 27 degrzes 14' 49" East, 79.53 feet;

thenece on a curve to the left (radial bearing - North 62 degrees 45" 11" East) having a central angle of 00 degrees 317 25" and 2
radius of §38.32 feet, for an arc distance of 5.94 feet (chord - South 27 degrees 30° 31" Easi, 5.94 feet) to the South line of

Goverament Lot 1;

thence along said South line, North B9 degrees 06" 357 West, §3.07 feet ta the True Point of Beginning,

PARCEL 4:
A iract of land in Goveramen: Lot 1, Section 31, Township 58 Norih, Range 1 Easi of the Boise Meridian, Bonner County,

Idaho, more particularly described as follows:

Beginning at a peint su the South lne of said Government Lot 1, which is South 89 degrees 96 33" East, 330.00 feet from the
Southwest corner of Government Lot 1, marked by a brass cap stamped RLS 974;

thence parallel 1o the West line of the Section, Morth 0 degrees 07" 21" East, 113.03 feet;

thence on a curve to ihe lefi (zadial bearing = South 50 degrees 317 02" West), having a central angle of 34 degrees 91° 30” aad

a radius of 233.31 feer, for an arc distanee of 1839 fe2f {chord = Narth 41 degrzes 59° 43" Woest, 13.39 feet};

thence North 44 degrees 00° 28 West, 23.17 faet is the Sautheasteriy right of way of the Lower Pack River Road;

thence along said right of way on a curve to the right (radial bearing =~ North 53 degrees 09’ 38" West) having a ceniral augle
of {2 degrees 32° 39 aad a radins of 275.00 feet for an arc distaace of 68.28 feet (chord = South 43 degrees 06" 37" West,

60.08 featy;
thence leaving said right of way, South 44 dagrees 0§° 28 East, 20.15 feet;

thence on a curve to the right having a ceatral angle of 15 degrees 457 407 and 3 radius of 173.31 feet, for an arc distznce of
50.79 feet (chord = South 33 dagrees 37' 39" East, 30.52 feet)s

thence South 27 degrees 14' 49" East, 53.38 feet, to the true point of beginning.
PARCEL &:

A tract of laad in Governmeni Lot 2, Section 31, Towsnship 58 North, Range 1 East of the Boise Meridian, Bonner County,
idahe, more particularly described 2s follows:

Beginning at a peiat on the Wast line of said Government Lot 2, whiech is South 0 degrzes 07 21" West, 200.00 feet from the
Northwest corner of Government Lot 2;

theace parallei to the North line of said Goveroment Lot 2, South 39 degrees 06" 553" East, 562.58 feet;

thenee North 47 degrees 03" 53" Wast, 43.21 feet;

thence on a curve te the right having a central angle of 19 degress 17° 39" and a radius of $50.32 feet, for an arc length of
218.99 feet {chord = North 37 degrees 25’ 03" Wast, 271.96 feet} to the North line of Government Lot 2;

thence 2iong said North line, North 8% degrees 06° 55 West, 68.07 feef;
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thence South 27 degrees 14' 43" East, 26.15 feet;

-y -
- il

thence on a curve to the left having a central angle of 09 degrzes 49° 00" and a radius of 710.32 feet, for an arc length of 1
feet (chord = South 32 degrees 09' 19" East, 121.55 feet);

thenice South 80 degrees 24’ 507 West, 412.82 feet to the true point of beginning.

EXCEPTING from Parcels 1, 3, 4 and 3, the following fwo tracts:

Any portion encompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIY DEVELOPMENT (PHASE ONE},
according {0 the plat thereof, recorded in Baok 6 of Plals, Page 198, records of Bonner County, Idaho.

AND any portien sncompassed by the Plai of GOLDEN TEE ESTATES FIRST ADDITION, according to the plat therzef,

recorded in Book 6 of Plats, Page 114, rzcacds of Boaner County, ldahe.

PARCEL 6

Biock 5 in GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE ONE), according fo the plat thersof,
recorded in Book § of Plats, Page 198, reeards of Bonner County, Idahe.

PARCEL 7:
The Club House, and the Parkiag Let in Bieek 12, as they are shown and depicted in GOLDEN TEES ESTATES FIRST
ADDITION, according to the piat thereof, recorded in Book $ of Plals, Page 114, records of Bonager Ceunty, Idahe.

PARCEL 8:
Maintenance Lof, Block 14, GOLDEN TEES ESTATES FIRST ADDITION, according tot he pla? thersei, recorded in Bosk §
of Plats, Pags 114, records of Bonner County, Idahe.

PARCEL 9:
Lots 1, 2 and 3, Biock 3 in GOLDEN TEES ESTATES PLANNED UNIT DEVELOPMENT {PHASE ONE), accarding to the
piat thereof, rzcorded in Book 6 of Plats, Page 108, records of Banaer Coanty, Idaho.

PARCEL 10:

Lot 13, Block 13 and the Gelf Course Area as shown and depicied in Block 12 of GOLDEN TEES ESTATES FIRST
ADDITION, according te the plat thereof, recorded in Book & of Plais, Page 114, rzeords sf Boaner County, Idaho.

PARCEL 11:

Open space Lots shown 25 Lots 1 And 5 aad Stormwater Lot Bloek 4 and Siormwater Lot, Bleck 2 of GOLDEN TEE
ESTATES PLANNED UNIT DEVELOPMENT {PHASE ONE}, according to the Plai therzsf, recorded tn Baok 6 of Plass,
page 138, records of Bonner County, Idahe.

Open space Lots 1 and 4, Block ¢ and gpen space Lot 1, Block 7, open space Lot 1, Bieck 9, GOLDEN TEE ESTATES 157
ADDITION PLANNED UNIT DEVELOPMENT (PHASE TWO), according to the plai thereof, recorded in Bock § of Plat,
Page 114, records of Benner County, Idaho.

SE NB:

PARCEL 1;
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Lots 1 and 7 and 9 in Bleck 1 of the FIRST ADDITION TO HIDDEN LAKES, according to the plat thereof, recorded in Book
4 of Plats, page 160, records of Bonner County, Idaho.

PARCEL 2:
Lots 2,3, 4,5 and 14, Bloek 2; Lots 1 and 2 in Block 3; and Leis 1, 2 and 3 in Block 4 of the SECOND ADDITION TC
HIDDEN LAKES SUBDIVISION, according to the plat thereof, recorded in Book 5 of Plats, Page 161, records of Boaner

County, Idahe.

All that pertion of the Southeast Quarter in Section 36,
Township 58 MNorth, Range 1 Wast, Boise Meridian, Benner Couniy, Idaho, lying South of State Highway 200; and all that
portion of Goverament Lot 4 in Section 31, Township 58 Norih, Range 1 East, Beise Maridian, Beaner County, Idahe, lying

Secuth of State Highway 200;

LESS the following described properiy:

BEGINNING at the Southeast corner of said Section 36;

THENCE North along the East line 450 fee;

THENCE dues Wast 568 feet, more or less, t5 the True Point of Beginning:
THENCE South 47 degrees West 250 feet;

THENCE South 43 dagrees East 348.5 feef;

THENCE North 47 degrees East 230 feef;

THENCE North 43 degrees West 343.5 feet to the point of beginning.

AND

AH that portion of Goveramen: Lats 2,3, 4, 5, 6, 7, 8, and 9, the Soutirwest Quarter of the Nertheast Quarter, and the South
Half of the Nerthwsst (Juarter, all being in Secifon 2, Township 57 North, Range I West of the Boise Meridian, Boaner
County, [dahe, Iying South of Staie Highway 200 and lying North and East of the Northern Pacific Railroad

Company right-of-way;
LESS that pertion of Section 2, Township 57 North, Rangs 1 West, Boise Meridian, Bouner County. Idaho, described as

follows:

BEGINNING a: a righ‘~of-way monument gn the Seuth right-pi-way line of Higbway 200:

THENCE the Northwest corner of said Section 2 bears North 26 degrees 2808 Wast a distance of 798.11 feat;
THIENCE Narth 68 degrees 19'57" East aiong said Seuth right-of-way line, a distance of 281.13 feet;
THENCE South a distance of 725.53 feet;

THENCE Wast a distaace of 330.00 feet;

THENCE Nartk a distanca of 607.20 feet to said South right-of-way lines
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THENCE Narth 78 degrees 39'11" East aleng said South right-of-way line a distance of 7033 feet to the True Point of

Beginning;

ALSO LESS that portien of Section Z, Township 57 Narth, Range 1 West, Boise Meridian, Boaner County, Idabo, described

as follows:

COMMENCING a; a right-of-way moaument 00 the Sguth right-of-way line of Highway 210;

TEENCE the Nerthwest corner of said Section 2 bears Ngrth 26 degrees 28'98" Wast a distancs of 798.11 feet;

TEENCE North §8 degrees 12'57" East along said Seuth right-ef-way line, a distance of 231.13 feat to the True Point of
Beginning:

53" East along said Seuth right-of-way line, a distance of 344.08 feet;

(]

THENCE North 73 degraes 3
TUENCTE South a distance of 704.63 feey;
THENCE West a distance of 330.00 feer;

THENCE Norta a distaace of 687.20 feet to the True Point of Beginning,

EXCEPT from the above deseribed parsels;

A itract of land lovared in Section 36, Township 58 North, Range 1 Wast, aad Sectien 2. Township 57 North, Range 1 Wast,
Boise Meridian, Benner County, Idahe, more fully described as foitows:

BEGINNING a: a poiat that is North 8¢ degrees 95'57" Bast a distance of 335.02 feet from the South one gaarter corner of
said Section 36, said peint alse beiag at the intersection of the South right 9f way of State Highway No. 200 and the East right
of way of the old coumty road;

THEXNCE South 5 degrees 14'02" East along said East right of way of the old caunty road a distance of 171.80Q feer;

THENCE continuing South 14 dagrees 33507 East along said East right of way a distance of 254.70 feet (o an intersection
with the North right of way of Old Highway No. 200 {FAP Ne. 95F);

THENCE North 72 degrees 38°24™ East along said North right of way a distance of 372.40 feeq;

THENCE continuing atong said Nocth right of way Nortl 72 degrees 58'33" East a distance of 335.00 feet to an intersection
with the West high baak of Dry Creek;

THENCE Northeasterty along said West high baak a distance of 578 feet, more or less, to a infersection with the South right
of way of said State Highway No. 200;

THINCE Wasterly along said South right of way the foilowing six {8} courses:

3 Around a curve o the left with a radius of 2543.37 feet 2 distance of 48.44 feet (chord of which bears South 88 degrees
(231" West a distance of 48.43 feet};

23 North 79 degrees 07'52™ Wast, 138.50 feet;

3 Arsund a curve to the left with a radius of 2663.37 fest a distance of 247.36 leet {the cherd of which bears South 32 degrees

540" Wast 2 distance of 247.24 feetj to 2 P.5.C.:




4} Aleng a spiral curve (S=2 degrees 12.37) a distance of 207.68 [eet (the chord of which bears South 70 degrees 27'12" West a
distance of 207.67 feet} to 3 P.S.;

5) South 69 degrees 43'21" West, 328.60 feet;
6) Seuth 61 degrees 11'30" West, 115.79 feet to the point of beginning.
AND

Governmen: Lots 5, 9, 1D, and 11; and the Southeast Quarter of the Northwest Quarter; and the East Half of the Southwest
Quarter; and Governmeni Lot 6, ail being in Section 6, Towaship 57 North, Range 1 East of the Boise Meridian, Boaner

County, Idahos
LESS the foilowing described property:

BEGINNING at the Narth Quarter coruner of Section 6, Towasaip 57 North, Raage 1 East of the Boise Meridian;
THENCE South 1669.7 feet ts Paek River;

THENCE Seuth 66 dagrees 47 West 203 feet;

THENCE South 59 degrees 54" West 1553 feet;

THENCE South 79 degrees 56" Wast 242.5 feet;

THENCE South 1 degrze 11° East 146 feet;

THENCE South 25 degrees 13" East 118.2 feef;

THENCE South 54 degrees 29" East 137.2 feet;

THENCE South 68 degrees 10" East 267.1 feet;

THENCE North 535.5 feet to a point 156%.7 feet Seuth of said quarter corner;

AND EXCEPT all public and private rsadways as they now exist;

ALSO LESS that portion condemned by the United States of America per Judgment on Declaradion of Taking recorded in
Bock 14 of Judgmenis, page 63, records of Bonner County, Idaho;

AND ALSO LESS that portioun lying within the right-of-way coaveyed to the State of Idahc by Right-ol-Way Deed recorded in
Baok 83 of Deeds, page 545, records of Bonner County, Idaho.

N D:

PARCEL |:
That pertion of the Southwest gquarter of the Southwest quarter of Section 14§, Township 57 North, Rangz 1 East, Boise
Meridian, fying West of the State Highway Ne. 204 right of way and East of the Northern Pacific Railway right of way; and

lying North of the North line of the following described tract:

Beginning at a poinr where the Section line between Sections 15 and 11, Township 57 North, Raage 1 West, Boise Meridian,
intersects the State Highway on the Westerly side as it now exists;
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thence in a Northwesterly direction along the Westerly side of said Highway, 752 feet;

thence in a Southwesterly direction, 97 feet;

thence in a Southeaster!y direction, 672 feet to the Section line between Saciions 16 aad 21;

thence East on said Section line between said Sections 15 and 21, 194.25 fest. mere or less, to the place af beginning.

PAR :

That part of the Southwest quarfer of the Southwest quarter in Section 14, Township 57 North, Range 1 East of the Boise
Meridian, lying South and West of the Burlingron Northern Inc, Railway right of way and Government Lot 5 in Section 17,
Township 57 North, Range 1 East, of the Boise Meridian, save and excepting thersfrom:

The South 350 feet of Government Lot S in sald Section 17, and alse that part of the Southwest guarter of the Southwest
quarter in said Section 15 lying Wesierly of said Burlington Northera Ine. right of way as now in use and described as {oilgws:

Beginning a: the Southwest zoruer of said Section 196;

thence North along the Wast Section line 357 feet;

theace East to the ceaterline of Trestie Creek;

thence Ssutheasteriy along said centerline to the South line of Section 15;

thenez Wes: along tiae Section line 720 feet, mare or less, to the point of beginaing.

A portiea of the Northeast quarter of the Northwaest quarter and Gaverament Lot 1 of Section 21, Township 57 North, Range
1 East, Boise Meridiaa, Bonner County, Idaho, deseribed as follows:

Beginning at a peint where the South line of the Northeast guarter of the Nerihwest quarter of Secticn 21, Towaship 57
North, Range ! East of the Boise Meridian, Bonner County. Idahe, intersects the Wast line of the Northern Pacific Rafirsad
Company right of way;

thenee §80 fect Northerly along said railroad right of way:

theace Wast 1o the meanader line of lake;

thenee 640 feet Southerly to the South line of Lot 1 of said Section 21;

thenes East to the Poin{ of Beginning.
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M Sandpoint Title Insurance, Inc.

SELLER'S CLOSING STATEMENT
Estimated

Title Order Number: 4i347-Na

Escrow Number: 41847-Na
Eserow Officer: Namey Albanese Date: 26132006 -1
Closing Date: 06/14/2066

Buyer/Borrower: Pend Creille Bonner Development Holdings Inc,

Seller: North Idahe Reseris LLC
Property:  Hidden Lakes Gelf Course, 151 Clubhouse Way, Sandpoint, [ 83864

59:35AM

PRORATIONS/ADJUSTMENTS: i

Taxes @ 7T 44860 ser 17 mondus; /012006 0 4152006 26.542.39
Warer 2ssoc & 1.108.00 per I momhrs) 6/14/2006 to 7/01/2006 '
Homeowner's Asseciation Dues & 156?)56 ver 12 monthis) 5142
Bes Note assumed 3v buyer 2,363,300.00
Note for REL loan differential 5.1,383.34

TITLE CHARGES f ;
Cwner's P:emi\m for 15.8324.260.30: Sandroins Title msurancs. Inc. 239225
8.1 196. 1.8 Sandpeix Tile sance, Inc.
Desz: L.}:’img- ze; Sandooimt Tile lnswmauce, Inc. i 46.36
Niorigage Recordmg Fee: Sandpoirg Title wrares. Inc.

ouvavancs Sees: Sandpenyr Tifle nsyeamce Inc.

ESCROW CHARGES TO: Sandgsint Title Insarance Inc.

LCAN PAYVOFT: Bar-X Ime.

i
&

o
o L W)

.

L 3064778

LOANPAYOFRY: A-chitests Wast

Principal Ba%&r:“—e
Iot. 5722 Thmu &1 #2283
i

Total Loan ?rf‘on

[N
Eed
5
o
4

LOAN PAYOFTE: Idaho Capitad 11.C

Principai Balance
Int. T 528 ‘;—gJi}t}.}Q;

Int 5:21 Tare 6114 :500.9¢¢

Total Loan Paveff

T DAN PAYOFF: Hidden Lakes Limited
3340 35

LOAN PAYOFE: J.V. LLC

25852993

ADDITIONAL DISBURSEMENTS:




IA Sandpoint Title Insurance, Inc.

SELLER'S CLOSING STATEMENT
Estimated

Escrow Number: 41847-NA
Page 2

Waer Assoc.: North Kdabo Reser’s

3,325.04
Association Dues: Hidden Lakes Poooerty Cwners Assoc. 5.500.00
Propesty Taxes Thu 2005: Bonner Countr Treasurer 136.532.2%
Mobile Home Taxes Thru 2006: Bonner Caniy Treasurer : 900.0d
LID Pavorfs {£1; Bonner Counry Treasurer 3,181.24
BALANCE DUE YOU 2,742.402.13
TOTALS i 15,834235.7H 1333433371
North Idake Resors LLC

Fa

Q.E;_.«;s DL

Richard A. Villelli, Prosidem
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Page 5 Page 7

ord. Do you understand that

A. Understood.
Q. Even Lhcugf‘ we don'thave 3 "ucfge sitting

THE DEPQOSITION OF CHARLES REEVES, was taken

ot behalf of the plaintiff on this 13th day of August,
ey & Finney,

W N =

2013, at the law offices of Finney,
Sandpeint, Idahs, before M & M Court Reporting Service
C.. by Patricia L. Pullo, Court Reportar and Motary
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u've beer sworn o tell the truth. And

n
=<
%)
=

v is answer the questions to the best of

5 Pubiic within and for the State of Idahc, to be used g can expect toda

7 n an action pending in the District Court of the 7 your ability

8 t Judicial District of the State of Idaho, in and g ¥You're not chained to the chair. If you nead

G r. said cause being Case g to get up, you need o go speak with your counsel or if
G Court. 15 ~e wanris to speax with vou, piease fzei fres foc siao
it . the filowing tastimeny was 11 and go oub and talk and then come back in.
12 adduced, 1z and of this.
i3 13 : TG review it, make changsas
14 hasing been 14 that we get 3 gced clear
15 cie Tuth is t have tc be made and we
i5 saic cause, depcses and 3a¥s 18 from the ch
17 EXAMINATION 17
13 QLE 18
13 3. Mr. Reaves, good Mo 19
26 4. Good meraing. 22
21 3 Agair, John Milier, represant 21
22 tnis matter. And [ sav "the zank” becaus 22

s of 3 bank. 23

cugh several differant o

[
9]

24 Fis acticn it was filed as Pacific 24
25 #ou kngw. iT's changed ifs name 25 . Inc., 2ng [ am a 25-percent sharsh
Page & Page 8
i Santa Barbara -- or o Sania Barbara Banc & T i
2 2 the
3 Bui when I tatk aocut "the tank." I'm @iking 2 ST we
4 you and Pend Orsille Bonner 4
) dealine the bank back in 2008, 3 A, Sure.
& A. 5
7 Q. ur deccsiticr taken cefore? 7
8 A, Yas. g ana
= 2. And 3 s own 37-and-a-ha
13 Wit your counsel £ i3
11 Crocass and procacu ii
12 here? 12
13 A, Yas. 13
14 Q. I'm going i4
15 i
is going. You know that she's ta«<ing down averythi iz
17 18’ K HT 2verything you say. 17
18 juasticns a litte i3
i3 that. But you're goirg i3
22 v know an answer pefars I get the whois 20 A Ckay.
21 quesl::'sr: ang you'll potantiaily 21 2 ciiert is
22 nterrypt me. the same thing 22 develcoment is Tne
23 to do that sc 23 £t a T-astle Crask
ed becausa 24 ~sfar-ng 57
2> 23 A, vY=s

- e
CHARLES 9135°::
.
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Q. QOkay. How long have you known Mr. Bowlby and

Mr. Marschai?

£ N VU S R

A. Ever since the late -- yean, iats 1590s.
G. You've done -- I'm sorry.
5 A, Yeah. [ can't remember the axack time [ met.
=S Q. Okay. You've done other devaicoments with
7 them?
8 A. Yas. [ worked with them o0 one sther
g davsicpmant.
iz Q. And that was in Idahc or Cati
ii othar state?
i2 A, C(azlifaornia. Called Pasadera,
13 P-z-s-g-d-e-r-z,
i4 Q ¥hen was Pend Orsille Bernner Deveiopment, the
15 LLC, formed?
18 A, Not exachy
17 nave beer in
18 2. Ard
13 purchase reai sstats 4

development?

21 &, Basicaiy
22 struciure of th
23
24 - which frankiy
25
Pages 12
i Bonner Deveicpoment at 3 {afer dats. But it was 2
2 . somewhers in thers, I believe,
3 hasing anti whgever it was
4 - we'll cail it the purchasing
5 it from whe?
] /35 TN name
7
g
S
12 Pand Oreille
il
12
13 of the transactions herz Ibe
14 tatking witi Mr. Bowlby or Mr. Mearschei?
is MR, LAYMAN: DOfject i form
i3 specuiative.
iz MR. MILLER: undersiand that - we undersiz
13 that an objectior has beer made, Wea don't hava 3 judgs
i3 ere tc ruie on . So unless he instructs you not ic
22 answer, you can go ahead and answer if you undersiced
21 guesticn. IFyosu wantmetc rephrase -
22 MR. LAYMAN: Gg anead and answer the

N
(w8 ]

guestion.

2cuiate what's i
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Page 11

THE WITNESS: Probably depends on the --
depends on the transaction. I mean, I'm a mingrity
shareholder. So with that the other two
parties obviously ultimateiy have contref of
decision; I don't.

Day-to-day activities, [ am mostly fami
with it. As we get into this, many of ransa
with Pacific were -- [ had very littie to 4o with

eir banking reiationshic.

means that ¢

chicns

(X8]

because It was th
BY MR- MILLE

3. And [ am going o te asking you
Jkay. Sc for purposes of gerers
herz in Idahe, from what I just understood you o sav.

he
he bank

but if it was
asking &

the guy tc tzik 2.

th the bank and whc was

~

't nave been irveived in these

. Merschet,

would 1
iney beth b

. I believe.

A, 3cth have the r=i
e} Ok3as. How would vou describe - 3
. (3. HOW WCUIC ¥Ou describe
asking for your thoughis.
Crzilie 3onrer Development's refationsnip
™ -
Page 12

Resorts? What are they o vour enti
2 the selier of the property.

the -- well, if we can focus
k property -- and we prod

price

3T wWas
Trastie Cresk
. was thers 3 purchasse

But it we couid,
Creak arsaer*:y or was it wragsed up

in the entirs purchase.
"‘ahc Resort to be paid for the

o project? How wars thay ig

(.

be paid?
A. They were said some cash at closing. of which

Aithough, I don't

M

culd pe in th

in, In June of

amemper exactly be
2506, we assumed

property.
Q. Can you -~

A, "They" being North I

3 Can vou identify the assumed debis?

A, It was -- it was Barney Ng. N-g -- Barney
Mg's entities. May have beer called 3ar K thern I'm

mad 3 lear that Morih Idahe

Resoris nad Lgars. I ing oTmar M3s an,
-~ Rl Al R
Ml 214 PN BA S
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Page 13

Q. Okay.

A, And then to finish the answer to your
question, sc that was part of the consideration. The
balance of the consideraticn was for them ¢ he paid

arra,

for -- for -- Morth Idaho Rescrts to be paid 2T percent

of the salies price of memberships and iots -~
memberships and r2al property after we hit 25 380
millicn thrashold of sales.

Q. After you hit a --

~n L~

corresT m

wrong -- £ash

miitier, range: assume some debt

wrong -- was roughly 2.5

A. Sounds aogut right.

Q. How about Mr. -- is it NG~

A, Ng

3. Mg. If'sspeiled N-g7

A, N

3. Butwe're going to cail him Ng

A. Ng.

Q. How abeut debt from his entity. how much dic

¥ou assume? And when I say "wou™ -- [ apoiogize --

it's not you; it's your entity.
A, T assumed that as well, vou wears taking

iess pecause

So -- but basicaily wa got 1o abouta 518

r numper of consideratior paid a

[oress

casn and debf. And if you worc the numi
of 8C, ar¢

i F

33 thresh

C)

e
to te paid for the land.

e made 3~

Q. Wera there monthiy pa¥rents o &

assumed debt?
A, No -- of, I'm scrry, Or Ihe assumed deot

3. ©On the assumed debt.
A&, I --Ibeileve thers wers. I car’t smember

¥ what the 1grmis wera at the time we assumsad it

Q. I'm 3ware of an ascrow 3T Pannandie Sscrow,

I'm nct awars of any mcnthéy’ oaym
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Page 15

Mas -- was it the end -- after 80 percent profit the
they were going to get a piece?

A, Lat me clarify. The Ng entities, whatever
they ware calied, J¥ Loans, there wers -- those had
debt structures. So they werz probabiy release prices
wit™ ‘ot sales or probably menthiy payments or interast
paymenis. Typical lender arrangement.

Q. GCkav.
A.  Morth Idahe Rascris had no monthiy pavments
: be made. Sc the only additional consideration o oe

y -
WEs 3T

made was after the 82 millicn
the $8C million threshoild was ¢

Q. Was thers some sort
aerstanding, an agreemant |

v and North Idaho Rescris as ar 3s your ai

x# against the reai sstats

against it.

-~ that

Q

y ing between Nerth Idanhc
Resort anc you that said something to the affact of.
CDor't worry acout us; we'll get paid at the end; vou

@ precerty, serething aleng those

(C

can borrow agairst
lines.

A. T'd have o go back 373, you Know, rafresih my

agrzement said. That

reccilection as ©

certainiy was the und I can't specificaiiv

S gt 1

recail 3 provision

3 Oxav. justo

Because I

L gon t rememper

idig bring
anv documents.
3. we'li worry about that for tria! if we've got

tc try the case.
Who is Willilar Sterling?

A. He wa3as lega counsel -- ane oF our counse!
‘or Pend Oreille Bonner Deveiopment at the time of the
closing.

Q. Of the griginai cicsing e 20667
A Yss.
3. And was he alsg your counsgi a3t the tim
hat gccurred in August of 200872

t frankly I don't remember,

scme documents & ook at that
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Page 17

the -- the time period from late 2007 until the closing
that occurred :r August of 2008. And it's my
understanding that additional monies wers coming in
Tali me what the -- the situation
stringing through the spring and
summer -- 2arly -- well, midsummer of 2008, which was
iring ycour 2ntity to seek additional input of

from other sources.
was in late fail 2007,

Sc i --I@

back up 2 litde it

Sure.

time late summer, ear!

Mt a monthiy draw request, and they
nem. And thatb was during the time wz
g in 3 ot of

s $3 millicr 3

wera buiiding the goif course, pu
spending 2

infrastructurs, probachy

o

menth ¢on infrastructurs
on the develoomeant work., And sc:

ang goif course zorstruction,
ot cetera,
that -- when that funding stooped, we had ©o

of funding o o

Bowiby a

A, Correct

Q. Oxav.

A. I addition, we talked at that time -- v

pariners taiked at that time abeut going o wnat you
refer to as Pacific Capital -- 'l pro
Nationai Bank because it was First Natiorai Bank of

them ard borrowing

a;w 5aY

Mentarsy at the time -- going to O
funds to help. you knew, tide this over unti we
could -- and pay the bills that we rad 1o pay

Mr. Mg ard his

could get things straightened away w
organizations.

G. Scasim jista
there’s 3 meeling betwean yaurself and your pariners

ning o you hers, apparently

ars we geing o do ners o covar the

cussion is betweern the three

about what
shortfalls. The dis
to seek additionai funding from First Maticna: 3ank --

e

af you

P F

I think it's actually a 4/5/3 of Pacific Capitai Bark
at the ime, but I'm not positive either -- saak
additicnai furding i~ them o helo tde ¥ou ovar?
A, Corrsct.
Q, And the tédirzg over was, I assume, becauss
a f than -- thar that?
ad a davzicpment can

ch now much was et o

~
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Page 1

be drawn on that [ can't remember. But basically they
had stopped funding. Sc we needed that, and we had
additicnal development wark to do on what we call the
mountain porticn of the development, and we had
sivicusly the golf course to complete. So we had these
twg and then the ongoing saies and markating operations

that needed tc be funded.

as weil

Q. 5c do you know when the firs
from First Naticnal Bank at the reg
Mr. Bowiby aad --

A. Sometime probably late October 2567
And had you made folks awars --

faiks

3. QOkay.

seing —- wa ou at

(')

, iet’s lust fog

#are

that time maks v, LLC,

ct that you werz 3
than Mr. Ng?

£ i &
orihe s

sisawhera gther i

A,

G. Okav. TEr AS YOUTr COMD
witn th . the assumed deb
vou will, was that on your daesk or did that hapee

i. let's go now beyon

receivad from -- th

ticrai Bank. Doy

Pags 2C
tne monthiy nut, if you w
ter Ms, Waeks.?
Ms. Wesks Wa'ra off the
record for a second.
Discussicn off the record.)
VR MILLER: ‘Wa're back on the record.
BY MR, MILLER:
S after that roughly $5 million ioan that --
urred in iate October of 2067, what

©as Iving e
s funding?
arksgiving fime of th

Mr. Ng came back o us 2nd said
hat e had with his funding, whicr [ oelieve

issuasg t

w3s some SEC reporting issues, as it was r2porfad
us,. and that he sguid -- he couid -~ he would be abls

and aiso askad =

= to both start up funding agair

additional funds.

S¢ we had orohabiy borr -
sorrowsd 520-cius oy
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1 paid that down o about 8 or 9 from lot sales, and had 1 of August 20087
2 additionai deveiopment work o do, as I just described 2 A. To my racollection, yes. But I'm speculating
3 golf course infrastructurs work to do. S0 he said he 3 a bit because I don't remember exactly what the
4 <ould -- P2 -- he was now frae to do that and could put 4 contributions wers.
5 sacticn together. Sc we began werking cr that 5 Q. Okay. The books and records -- the financial
& 5  records, if you will, of Pend QOreille Benner through
7 a. GKaJ Did the agditional funding from his 7 that time period, where are they located now?
g o things, did i finally come in? 3 A, Probably two lccations. Some of them are in
S raily clesed, I K, 0 July or g Sandpoint at our office there -- hers, I should sav,
August of ‘08. b and some ares probabiy in Montersy, California.
11 3. Anc those are the deocuments that we'rs going 1z Q- Do you have 2 ballpark range of what
12 I be going throu i 12 Mr. Merschel and Mr. Bowlby wera putting in?
13 funding. i3 A. 1 have a ballpark range of what they hav
i4 How much 14 invested for the preject. But for that ime pericd,
15 Chviously Mr, Ng, i3 No.
15 again with a difs is Q. Lef’s go to the time pericd first. Do vou
17 A wail, he -- with —- you'r2 falking about the 17 have an idea?
i3 ciesing? ig A, Ne.
13 E) . Forth
2C A g with 23 unitil the present, how mu
2 scill dezfing with cne persern, with Barmey Ng. I think 21 ¥ou: know?
22 22 A. Probabiv 313 million.
23 23 Q. Eachor..
24 24 A, No. Tofai, And I beiieve it's div
25 23 eguaily
L ar Mr. Bo 2 . Merschel’s desk, the 1
z deaiings : N‘sf was it your dask, your pd
3 rasgensibility then t ! mars sanior 3
4 sarts 4 is marking it as Exhibit 1 to vour aer‘csat.cr‘
5 = with Mg 5 wheraupon, Deposition Exhibit Neo as
s 3ut as comparsc I© your 5 marked for identification. )
7 earfier questior about day-to-dav things, thers would 7 {(Witnaess examining document.}
2 be morez invelvement with - with Mr. Bowlby and g MR. MILLER: And I'm aisg -- while vou'rg
S My Mersche! with =2 of 3 cicsing than thers ; reading, I'm geing to mark {0 your deposition a
i3 aye besr on just dav-io-dav develcpment 1% document that we marked previcusiy
i1 activities. But it was still - I protanly tcok the 11 Exhibit No. 3 o his depesition. wWe'l
12 jead in that. 12 same. And I'll have vou lock at that 3as well.
i3 G Oxay. From iat2 October 2007 untii the i3 {Whersupon, Depcsiticn Exhibit M
14 2008, was the 33 million lcan that you had 14 markad for identification.}
H) irst Matioral Bark sufficiert to cover i3 Wiress examining documert.}
15 gerting to that point? 13 MR, MILLER: iet me know when yo
17 a, I'd have o ook back 3% our -- 3t our So0Ks. 17 st ient tme to taka a3 icck at each of those
i3 firanciai records to be abie fo accurately answer that. 18 d
i3 Zut I'm sure that money was - was used and spent. 1 13 THE WITNESS: Ckay. I'va rzviewed them.
23 think theres were additionai monies spent as well, 26 BY MR, MILLER;
2% 2. But you did indicate that vour partners out i Q. Al right. Wa're gcing o fecus first on
22 ir money of their own? 22 Exhibit 1. And it's 3 document that is cailed a
23 A. Cerrect. 23 Suberdinaticr: Agreemert. And on page 4 of in
74 = 24 agrzement, i does bea;
z5 ‘e 25  Charies M, Rasyes, 72
sLmIze REEVES. CHARLES

MW T TS T T




Page 25

1 A, Ibelleveitis. 1 different?
2 Q. Do vou recall this document at ail 3s you'rs 2 A. No.
3 sitling here today? 3 Q. Let's to the Exhibit 3 that [ had
4 A. [do. 4 marked. Aad you've got a copy of it in front of you.
5 Q. Tell me what your understanding was of this 5 A. (Compiving.)
=3 subordination agraement. Why it was executed? & Q. You'll recagnize that that docume
7 A. Because at the time, First National Bank 7 recorded August Sth of 2008, this closin
3 needed security for the, pius or minus, $5 million loan 8  2008?
S and they ne=aded to be in first position. So J¥ Loan 3 A, Yes,
iz subgrdinated to that ican so that that would occur. it} Q. Thers was z ioct geing on in August of 2508,
i1 Q. Did you personaily have any discussions with i1 wasn't thera?
1 Mr, Berry or his son, William Berry. about the need for i2 A, Yes.
i3 a subordinaton to put First Naticna' Bank into a first 13 G. A ot of documenis wers recorded that d
14 paosition? 14 MR. LAYMAN: Object to the form of the
wave. I don't recall one specificaily. 15
is bave any recoilection at all of 15
i7 . LLC, that the monies that were fundad, 17
ig ¥ou wilé,. by First Naticnal Bank in 2507 would be 13
iz supplementad by an additionai $3 miilien in order for 13
2G them to subordinata? 20
21 A Would vou asx that guestion again, please. 21 sizz of the transaction, vss.
22 Q. Certainiy. 22 Q. Okav. And wers you the individuai fo
23 D¢ you have any recollection of conversations 23 Greilie Bonner wouid bave been . |
24 petwesn yourself and er of the Berrys that the 24 will, tic to closing?
23 subordination that we'rs iooking at, Exhibit 1, wouid 25 of course along with
Page 25 Page 28
1 be granted on an additicral $5 million o the §5 1
pa miflion that was icaned in October of 20077 2 Q. Ckay. Ap at counssl, as you'rs
3 MR. JOHN FINNEY: Ohbject as to form of the 3 | whether it was Mr. Stz
4 guestion. 4
5 MR. LAYMAN: Objactior 5
s MR, JCOHN FINNZY: Itassumesfactsnotin © e
7 record. 7
3 Join 8
G g
Q. Lcanmtrv it iz I'm geoing to mark Exhibik 4 to this
again it transcript, which was Exhitit 4 to Mr. Be-
iz A, ['m going tc let you tr‘; it one meors time. 12 you to fake a icok at that document.
i3 &, Okay Undersiand that there's 3n aliegation i3 4 was
14 made ir this case that the purpese, from J¥'s i4
i3 perspective, of this subordination agrzement was that 15 sxamiring exhibit
1s First Mational Bank/Pacific Capital Bank, was going ¢ 15 BY MR. MILLER:
17 makz a igar of $5 mijlion and it was 2 new {can as of 17 Q. This may be the first time you've 2ver seen
13 August 2008, Was that your understanding? 18  this docurment. Buf iL's aisc possible thar
13 A. Neo. i3 counsei could have been forwardirg copies o you as
23 G. Was your understanding that they wers getiing 20 So de you recognize the doecument?
21 their senior pesition because of the $5 million foan 21 A,
22 trat they made in -~ originaily in Cctober 2067 and 22 3.
23 they renewed it in March of 20687 23 the document, and you'll see a couple of names naxt o
24 A, Yas, z4 3z parzgraph. Would vou focus or that pas b oard
25 S. fou dignt taill My Berry scmetning 25 justrzad it tarsfuily oo voursailf agair,




Page 29 Page 31

1 A fCompiving.} Okay ['ve read it 1 as 13 million?

2 Q. Was that your understanding of what was about 2 A. Correct.

3 0 transpire? 3 Q. As you sit here today, do you know whether or

4 A, I think that accurately reflects it, yas. 4 not there was any dollars left in the bank account of

3 3. Ailrght, Let'sgobacktc 3. Andl 5 Pend Oreille Development that originally was derived

g cetieve, if you'll lcck at the signaturz line on that 5 fom the 35 million loan back in October 2007 or

7 document about haifway down the first page, it bears 3 7 August 5, 20087

g sigratura of Charles W. Reeves. Isthatyou andis 8 A. I wouldn't know that.

5 that your signature? 3 3. Okay. Would you have -- strike that,
ic A. [ believe it is. 132 MR. MILLER: Mr. Reevss, I'm going to hand
i1 3. Can you izl me what vour understandinrg was 131 you 3 document that is markad Exhibit 2 ts Mr. Berm
12 of this document and why it was recorded? 1z deposition. Wa'rs going to mark it Exhibit 2 to you~
3 A. You know, best of my recollection that - 13 deposition and ask you to ks 3 look at that doecument.
id that this. you Know, pravented Pacific Capitai from ia {(‘wheresupen, Deposition Exhibit Nc. 2 was
is ncreasing the loan amount and that it would have been 15 markad for identific
is 15 {(Withess examining exhibit.}
i7 17 THE WITNESS: Okav.
i3 ; i3 BY MR. MILLER:
12 incraase. As [ read it, why it works toth directions 15 Q. ¥Ou See ar document peforz oris this
22 I'n not sure, but -- H T ing that you nave any perscnai knowiadge about?
2 Q. In other words -- 21 A. [ don't rememoer whether
22 A, -- that's my reccilection of it. 22 G. Oxay. 3Justby -- based on
23 2. In other words. J¥Y was 3isc noct geing i 23 date of August 5, 2008, and the identif
24 2 s icar? 24 partes. is it 3 fair assumption that
25 A, I think that's what the document says. 25 you will, ts zome in fom Ng's

Page 30

1 3. Do you racail whether or not this documeant 1 MR, LAYMAN: Object to form.

2 n to -- gthar than, of coursea. being z i fie questicr. It asks him o specuiats.

3 recorded on the same day -- to Exhibit No. 1? 3 MS. WEEKS: Join.

4 4 MR. JOHN FINNEY: lcin.

= 5 BY MR. MILLIER

S 3 3. De vyou understand the guesticn?

7 Pacific Capita[ Bank, 7 A, Ido understand the guestion. And, ves. I

g8 August &th, 2068, i vour mi 3 think this was part ¢ ding -~ part of what was

3 sesnior fien hoider on c 3  needed for the ntities o provide us -- provide
i3 ct i9 Pand Creille Borner Development additicnal funding.
11 W 1t MR. MILLER: Okav. d you
12 THE WITNESS: Pacific Capitai Bank 12 angther document. I'm going o 3sk the court ’escrf:er
i3 BY MR. MILLER: i3 tc mark it Exhibit 5 to vour depesition. Itwas 5 o
i4 2. The Bamey Ng antities for the Ay i4 Mr. Ber-y's depositicn.
i3 2068, ciosing, now much additicna’ funding was he 3ble i3 {Whersupcr, Degosition Exhibit No. 3 was

tg out on the tatle? 15  markad for identification.}

17 A. The amount sf the additional funding was 17 BY MR, MILLER:

13 r i the -- the commitment was probasy in the i 3. This is just to hopefully refresh your

i3 cn range, $15 million range. I think 2-pius i3 racoilectior as to who -- who w3as, as your counsai,
2 funded at cigsing and that's the iast 23 werking this transaction for your entity.

2L got. 2% 4. Yzs. And that's obviousiy Bill Starling.

[\
N

3. Okay. You're copied on this e-mail. It's an
e-mail from Mr. Sterling toc Mr. Finney, who's sitting
ir understanding of what was

Q. Okav. So whatljust heard is Ng cut off the

NN
[PV N
«
N
w

22 21 vour underst
25 2 furc pernass 3s much 23

—— iy e o
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Page 33

A, Well, it's -- I -- gbvicusly I was copied. [
assume I probably saw this. I don't remember
spacifically but -- but, yas, the substance of it whers
First Naticnal Bank wanted 1V, LLC, to subordinate,
that was what would have been transpiring during this
time, yes.

Q. Do you rec
sither Mr. Finney cr his
this e-mail?

A, I dorn't specificaily recall conversations.
ixad abcut this, 3

all having any conversaticns with
clients at the time of -- of

‘m sure we would b
Is it your normal business

e

Q. Okay.
make notes of your conversaticns with thes

parties?
A, Not generaily
3. Ifit's ar e-mail, it wouid be on e-mail?

¢k on trha recorc

m going to hand you a document markad

Exhibit £ to Mr. Berry's depssition. We'll mark it s
to your deposition.
{Wheraupon, Depositior Exhibit No. £ was

markad for identification

8¥ MR. MILLER:

Q. ©Onze again, this is 3 document --
g-mail dogument that you'ra recelving 3
rticipating in as ==sti"

But I'm goin

not cne that you're pa

direct recipient or the author o

Do you have 3ny recoliection of this docum:

ask you:
at all?
A. Nec.
3. Okay. There is 3 comment made withir

o-mail about the First Mationa! Bank has beer very siow
in responding. Do you have any comment as far 35 your

knowiedge of the bank dragging its fest or rving ¢
get documents cut of the bank?
A, No.

3.
hat was the subordination agireement. Do you have, as
o about who

_at's go back o Exhibit 1 fera s

ira sitting here todav. any recoilect]

drattad that document?
A, No.
MR. JCHN FINMNEY: Counsal, you'r
it 2.
MR, MILLZR: Am L graboed the wrong gne
There it is
{Document tendersd

P e Vet
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Mo, I don't know who would have prepared it.
BY MR. MILLER:

Q. Do vou have any knowledge aboeut the bank
being very, very siow in getting documents to aic in
the closing of the August 6th -

A, [ dor't have any knowiedg

MR. MILLER. Ckay. I'm going o ha
document that we'va praviously
Mr. Ber~y's depcsition. we'll mark
ranscript.

of that.

and you 3
marked as Exhibit 7 o
it 7 Lo this

{Whersupcn, Deposition £xhibit No. 7 was
marked for identification.]
3Y MR, MILLER:
Q. I'd ask you fc take 2 ook a2t that. read

ugn it carefully for 2 moment or two.
A, {Compiving.: QJkav.
G. Once again. you're copled with his document,

PERS
D¢ you have ,—af':%%ectz'or: of actually

thro

;aﬂapf—r

making comment o aryboedvon it

document and
A, MNo.

shiained 3 lgan

commitment urder whicn ne will maka a series of draws.
ai funding’, I meant the

W which we are working hard to cicse of

racord or Mcnday.™ T ican commitment do teijeve
this rafars o7

A, The Ng lcar commitment.

G And that wouid be for the initial funding

astha: cmimitorent as of August S5t wnen £

3. Dc vou Know wmhether or not the -- the fses
that wers identifieg in paragraphs 2 and 3 sf this
s-mail aers paid Tom the closs of that escrow”?
A, T'd have fo icok 3t the cigsing statament
I don't remember back in 2008

i beifeve tnat anv of tne Ng

I think that was an objsctior.
Mz, GARY FINMNEY: Who, what, why.
ces the witness know.

Mz, MILLZR, You can ceriziniv 3gsk tham wher
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{A short break was taken.}
MR. MILLER: Back on the racord.
the witness tc whoever wishes to ask the who, what,

whys and wheras. I got my ding in.
MR, GARY FINNEY: Neg comment. I'm not the

I'm passing

witness today.

MR, JOHNM FINNEY: He's turning it over to you
for questions if you nave any.
EXAMINATION

JUESTIONS MR, GARY FINNEY:
G. r. Rasvas, my name is Gary Finney. And I
reprasant 3‘v", LLC, which is basicaily the Jim Berry
ntity., I have a few guestions just in genera..

Did you bring any documents with you foday to

tﬂ

furnish for this depe

he exhibits that warzs markad in

. let's look at Exhibit No. »

3. Do you see up 3t the top left under the
capgtion "When recorded mail 10"?
A, Yss,
3. Okav. Do you know whether or not this
document was maileg to Pacific Capitai Bank?
A. I have no knowiedge.
Page 38

typed this document?

What ican is it for?

May I just review this guickly again?

A,
Q.
A, Trank vou.
{Witness examining document. }
MR, MILLER:

Sura. Surs.

while he's reviewing. I'li
S¢ if I understand the

ubordination agreement from IV

document, thisisas
Loans ar behalf of Pacific Capitai to subordinate Jv

position to Pacific Capital.

Loan
BY MR. GARY FINNEY:
2. DOkav. his document?
A. I can't answer thal because 1 can't remember
fare or nol. I guess [ did. becausa
Sc I -- you know, I dor't know
su lcok at the third page for the - 3

signaturs under the name Pacific Capital Bank. Bv.

A. Yas, I see that.
ert signed by anyone for Pacific

<. Is this docume
t3! Bank?

4, Doesp't apoear ic 5e.

i et g
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Q. Do you know the name -- and [ can't -- Niral
Maharaj, the name that is supposediy by, do vou know
that person?

A. I've met him befors.

Q. Okay. Why was this document not sigred by
the bank?

MR, MI_LLER:
specuiation.
THE WITNESS:
GARY FIMNEY:
How many jcans did your entity get from

Cbiection, calls for

I wouldn't hava any idea.
BY MR.
G.
Pacific Capital Bank?
A. T believe one.
Q. And when did you
the ona loan you're referring 0?2

ot the mo from

ngy

actually g

We receivyed

A, Fail of 2007.

Q. Was that ican secured in

A, Initiai ioan was not sacured.
Q. Excuse me?

A,

The inttia: ican wher
was not secursd.
Q. Thank you.

How wers yau planning t

would -~ we would aventu

with -- with zither the Ng

a3 [\,

entity and that event

» that -- through that vehicie,

That initiaf lcan wa

pack thrst

not, with Pacific Nationai 3an
I don't rememiber.
nitial ore ‘can came due, what did

r as something with Pacific

t know becausa [ wouldn's have deait

F them; my psariners would nave.

Lr arswer you don't Know

So, I mean, is yo

when that -- I'm nct G put words in your mouth.

MR, MILLER,
NESS:

THE WITN

conversations took place betwean Mr. Bowiby 2

I don't know specificaily

Mr. Merschei and the bank. But they would have dealt

with that because it was their sarking «
BY MR, GARY FINNEY:

dersand that.

QIBUC?SNIS

Okass.
the bark in this

Q. Ium

Did vou see or recgive -
case gave us 3 package of dJocuments, ¢

ae Yo, ayer saen thar 3

or vour an

icoked througn

21z

21

Am:
ARLE
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some different documentation from what was there so
then we did that documentation in the spring.
Q. So what ] stated a3s the secend loan, do you

A. [ probabiy signec some of those, [ waould
assume.
Q. Okay. Ithink --and you corrsct me if I'm

i it

PowW N s

wrong. But for this first loan that you said was not just want to cali it different aocumentation reguirsd

secursd, you are the signing party on the lcan
agrzement and the note, ars you not?
&, The first money that was received in Ccicber,

by the bark?
A, Sure. If you want ¢ cail it that, that's

LA CURE N B
o Ul

W ~ M
~}
st}
e
]

1 dor't believe 1 signed anything for that. I betieve 3 3. And what was the differsnce, if vou <row?
g that was donre through some cragit faciiity with ™ E A, well [ dornt know because, 333 folel
13 «now sxactiy now s handled.

-

L comment on

1z partn
11 Q. Gkavy. Thern what about the seccrc money from

[y

it was, you know, a norm

[\Y]

12 Pacific Nationai 8ank?
the -- for the -- you now, th

o)
hal)

Longl o B o T S
bW

i3 A. Therz wasn'tany secend m
14 Q. Was there any secong loan docu ring of G8.
s z first icar k=) Or the diffarert documents the secon

i3 A, Well, that's assuming thers wa

cur entity grz

ar2 any securty rom

ig document. which I'm saving is I don't <now wnat the z
17 fransacticr was. [ know my pariners falked o Sirst i7
i3 Maticnal Bank; they had soms cred i2

is moeney appeared on the project

[

N

e B

2G about sc I could pay the Bills.
21 Q. And did you actuaily sign the s

]
ks

~ PO - it
’G you recail where you

(W)
N
O

v

22 documents withh Pacific National Ban ecail
23 ZZ2
24 MR. LAYMAN: Cbhject o the form. 24
25 THE WiTNESS: PA
sometime in the i
2

Bank
BY MR, GARY FINNEY:

[¥8)

[

W N

Z. And what was the

w

=

3

2 =

£ =
7

g ican
3 BY MR. GARY FINNEY: 13

11 <. Ckay.
b/ A, But for those documents, I don't remember 12

13 what the security was or if there was =0y security at i3

the time.
= i5

15 Q. Wall, instead of 3 second {can, just

15 how you weuld refer B8 and I'l usa that term. You is
17 got money late Cctober of 2867, right? iz
i3 A, Correct. i3

i3 G. And then you did semething with the bank 19
-

20 after that?

Have you 2yar seen it before?

22 Sc my recoiiection of why that happered is we 22 2.
A

23 borrowad -- mv partrers borrowed money through whataver 23 Not to my racoilection.

to he raiativery 4 . What's the data on
dacided thev nesded pay A, The dat

DET RS =32 23
frambanly’ e RN Rt N R
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believe.

Q. Okay. Would you take a mement -- under the
middle there, it says Compiete Description. Read that
to yourself,

A, {Compiying.}

M B W N

& Q  First of all, after reading it, do you

7 understand what this documenrt is?

& MR, LAYMAN: Object {c the form.

S THE WITNESS: Ne. Ifkind of icoks ke 2 —
15 it iccks like i might be something that had to do with
11 a wirs transfer {c Pend Oreille Bonner Deveiopment.
12 BY MR. GARY FINNEY:

13 First of ail, give us the lca Just
14

13 Mumber 1317501583

18 s the icar number eil you

17 s is?

[¢V]

Would you ook just quickly back ke

[\5)

And at the top of that, there's a
er, is thera not?

NN s
)

. fop left, forican

-

Apgears o be, y2s
And dec you krow if the ican nuriper you rzad

NN
(W N
O

is the ioan that's supposad o be referred 1o as

N
B
c

n

£ o0 SXRiot

[\¥]
(%3]

.
o
e
m
N
M

1 MR, LAYMAN: Object to th

2 ER: I'li oche that.

3 Ioon't know

4 2Y MR, GARY

= 3. The Ex !
3 t under -- L says i€'s

> sutgeing wire to Creilie

Scnnar Deveaicpmeant.
Fa-c r

O om

12 A Yas.

1z 3. ¥W¥hat bank 3cc

12 Deveaicpment, LLC, In your woras®

13 A. Would you reask that guestion -- or repnrase

i4 that for me, please.

i3 2. wall mavbe 'l pack yp. How many Bank

i5 accounis Sig your entities use or maintair in reiation
17 o Idahe i

i3 A [deon member. Probaniy han s

13 Q. Okay I'm werdering did Pand Sreille Scrner

D
ve]

1 Bank?
22 4, [ belleve we did. yes.

et

-- how would you refarenca that

]
W
£

24 . Durscses?
25 it Aot sure how oorefarence L D mezn, the

PIY IV R asianterelShadiots
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use, to explain, is basicaily paying, vou know, ongoing
expenses of the development cperation. So paving
centractors for infrastructures, contractors on golf
ccurse. We usad -- Pand Oreille Bonner Development
aid those and, I telieve, paid them generally out of a
Mct; ain W=5L Bank account.

Q. ‘Would that then be 3 fairly iarge dollar

L’J

amount accouni’?
MR. LAYMAN: Objact to the form.
THE WITNESS: If just depends on thet

¥aili

14
]
1

BY MR. GARY FINNEY:
Q. well, to give you 3 -- i appears that you --

wira under

YoLr 3 received s4.5
axnhibit. Oxay?
A [t appea

S Andis

i
3

e first icar or

T what you cali
from Pacific National Bank?

griv icar that
MR. M

Jquesion.
THE WITMESS:

famitiar with this

timing of it. gereraily the amount -- aithcugh I

bout that time from Pacifi

ARY FINNEY:
¢ ail wers sigpers on ine account at

Mountair West Bank?
I'm trying to remember back in 2007,

[P

3
X
A
o
|

Perraps Sherry Wagner was.
I'm sorry. Who?
£55: Sherry Wagner.
BY MR. GARY FINNEY:

Z. Do vou know, after the meoney wentin this
account, where did it go from there?

MR, LAYMAM: Object to form.

Echeced.
S5: Ad I car answer at this point

THE WIT

that account was used o pay

ire deveiopment costs. So - but [ den’t

know specificaily.
BY MR, GARY
Q. And weuld you have been the o

'{.
the checks that it was used to pay for infrastructurs

deveiopment?
A, I would have beep -- [ would nave been

writing or signing somea of those checks. If's possibie
scme of these may have b tontersy.

2155113

A
P
m
U
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icgicai to assume the vast majerity of the meney was --
B8Y MR. GARY FINNEY:

G. Did the Pend Jreilie Bonner Develocpment
entities have sther accounts cther than the Mountan

3

West account -- Meountain West Bank account?
ntain West Bank

b

W N

Development’s, iLLC, bank accounige ¢

BowW N

E

California?

wy

h

2

¥]
n

g & A, We may have had sother Mou
7 7 accounts. May nave had other accounts then. Idont
g o mv know'edge. 8 recaif that we cid, out I don't recall we didny
= =] don's xnow, [ guess, is the answer
iz Ture ic 3. DiC you nave accounts af other barks
it i sther than Mcountain Wast 3ark for your devel
12 iz
13 1z
i4 My recciiecticr the rgason wWe i4 a3 th anybedy for
iz needed frastruciure i5 3. LLC, did you m y¥ou had recesived the money
13 Jevaipom i5 ¢ Exhibit A7
17 i7
18 13
13 i3
2C z27Z
2 22

N
N

22
Z3 23
24 24
e -
3 Falte )
T wm
35T SU
i MR, LAYMAM: Object 1o he form. i
2 MR, MILLER: Echced. z
3 LAYMAM: 5o aread. 3
4 TMESS: [ wouidr't krow thar 4
5 ~ devsigomant =1
< 5
7 7
’ i
< g
g g
3 S
10 =3 1
iz 33 iz
11 it 27 MR, GARY

[
[N S
[
)

14 14

13 i3

15 i3 when the subordinaticr agree

1 i #as he discussi

i3 answeras. 3c ahaad. i3 dic wart therm o subcrdinate to &

135 MESS! i3 Q. Okzy. Ardjusitelilm

pas: answzr it any belier Lst did. I'm notgoing o 2 : the discussion. i
pal 21

i conversaticns sither

N
I~

23 23
24 T2 wIOwEs JCTUTTT g 24
23 Icurs2, 3¢ twsuid Ce 2z

T

(i
i

T .
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A, Not specificaily, no.
Q. Do you reccilect any of the discussicns you
nad witn me?
A, Not specifically.
What I'm getting at -~ mavbe [lisay it th

Did you

s
Berry or me Know you already

the lcan under

avear let Mr,

Okjecticn as to form.
Ciject to the form,

xnow how to answer that

Idon't
secific conversations and

But we did havz
YWea did have the

Secause [ don't remember s

that wers mad
¥ kﬂow?edga

wers spending it on the deveiapment.

specific statam

now is

I mean, ail I+
crey. and we Sc

soecific conversaticn.
BY MR, GARY FINNEY
r~ theough wha

the conversations ars v

i would sav a2 unrecoiiected in

ne none -- none weuld have

f purchase of the -- of the

7

the properiies
A, North I

of Mr. Vilielli's entity
Q. Idom't know

incarrect.
entities?
MR. LAYMAN: OJbject o the

Lor of

the water and sewar system cut thera.
i you maka the purchase from

o~

Willeil's 2nt

i
June of 244

Whar

. whoever theyv wara?

M,
06, I believe.

A,

cigsing statament oor

2 W0 N N A W N

b

W N e

TN

h

[oey
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b
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A, Sure.

Q. And who did the closing statement?

A. Sandpoint Title.

G. And do you have a2 copy?

A. I'msure Ido. Mot with me. Butyss.

Q. Could you fairly quickily produce that to your
counsel and he would give it to us?

Al

Q.

A,

Siire.
Is that okay?
That's okay, yes. Yas.

LER: And for purposes of the rest of

ou provide i tc one counsel, would vou

MR. LAYMAN: I think I'd prebabiy need to do

that.

MR. MILLEF
doing it informaily, I --
MR, LAYMAN: Okav.

8Y MR. GARY FINNEY:
G. What was the puich orice from
Mr. viifelli's entities?

. 3gain, was some cash at

park figurss plus or minus $5

¢ bally
on of some icans and th
Pags 56

proceads from r=2ai estate and membership

g miilion
me through it and we'll add

ad a dett from J¥. did you not?

me

G. And what was the securfly for the debt rat
you assumed thera?

A, I dor’t ramember axactly, but [ believe

initiaily J¥ was in 3 second positicn on Moose Mountain

and the goif course. Perhaps they're in a first on

But [ don's remember that.
you. You assumed 3

Traestie Creek,

Q. Well, TH oy
debt that JV¥ had on 3 mortgage from 1935 on Mgoss
sound

-
(x4

r2frash

Mountain, as far as [ know. Now, dees that
oorract o vou?

MR, LAYMAN:
e that that's the facts?

MR, GARY FINNEY. ['m just asking him if that
scunds carract.
LAYMAN: O

Excuse me. Are you asking hi

MR,

MR, MILLZR:

219%::2
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Q. And what about the first purchase -~ coniract

in
o
]
0
o
3
i
g
@

THE WITNESS: Scu
Y MR, GARY FINNEY:

G And tren you assumed ancther

correct?

[

with Mr. Villelli's entities?
A. Again, I think substantively. as I've

el

AW N R

autlined what the terms were, I den’t - I don't think

now

that changed; I think some specifics in them change

5 Mz, MILLER: Same cobiection. 5
B THE WITN - I believs it was -- L thinkK it 5 Q. Do you know or or about rhe date when yo
7 33 R.E, - rot sure if it was R.E or Bar K. But from 7 the first agraement fo purchase
3 g8 entities?
S A. Drobabiy February of -- iet’s just
iz i2
hi 11
iz 12
i3 cosition it was mers i3
14 14 MAN: Object tc tne form
i3 15
s i3 T o My Knowiedge
7 7 8Y MR. GARY FINI
i3 3 3. DiC you make s
i3 o ilaili's? 13 the Trastie Creek o
25 2e A, Nc
21 21
22 22
23 22
Z4 24
23
: an@ memsersiips abo b the property -- it's soiit by the highway
2 2 -
z G. ‘s entity 27y 3
4 4 We'res tall
5 El BY MR, GARY FINNEY:

w

on the

If course property.

et cpct

that go
And what w
aii it Moosa Mountai

[¥8)
1

i smo answer WiouiC T€ NG

i be or (he 30t

ok
(8]

n
&,

[CE I
I

: ¥ou 1 i
12 Elgtaisl 1 Q. Just in general tarms; do you recat the sizs
i3 13 af acraage of the Mogose Mat fain?

14 14 A, Approximataiy 830 acres.
i3 15 3. er did your ; f

sayments t2 1v?

Y
(6}

i7 ~iosad aoout jure of 200€7 17 MR, LAYMAN:
18 18 THE WL MESS:
i3 13 BY MR, GARY FINMNEY:
c Z. Do you recall whers you ma i

MR. MILLER: OCbjecticn, form.

[\
b

THE WITNESS: Ns.

F MR. GARY FINNEY:

[\2!
[}

2z couid

Ny
[V8)
o

<,

23 s with Mr. ¥k

= 3




Page 61 Page 63

1 Q. Was that -- where did you make the payments
2 on that?

3 A. Physicaily, again, I wouldn't know because

4 wouldn't have made the payments. But 1 know he was
5 officed in California. Sc I assume it would have been

Q. Just trying to rafresh your recoilecticn, do
you recall making them at Panhandle Escrow?

W N

Al remember that name, yss.
3. Okay. Generaily speaking, hew did you maks

N

5 the payments through the Panhandle Escrow?
s A. I'm not sure of the question again. [ didn't 5 to their office in Califernia, but I don't rememper.
7 sgecificaliy maka the payments. I mean, somecne in -- 7 3. Do you know whether the paymernts ther were
g nandling our accounting. our books would have made 8 made through independent escrow or coilection or diract
£ these payments. So [ don't have any specific knowledge 9 tc R.E.?
12 a3 o how they were made. 12 A. Dorn't remember.
i1 3. Payments wers made then at source o 11 Q. And my same guesticn then, did R.E. rsc
12 dia Escrow for J¥7 iz release pavment each time you soid 3 iot?
i3 13 A. Yes.
i4 i4 Q. The initiat assumption {c R.E., was
i3 i5 paid off?
i3 i5 A. I don't know the sttucturs. [ me
iz 17 an R.E. Leanrs guestion in my mind. B
i3 how we paid our bilis. 8 is it was whataver -- 7, $8 miliion due on 1
i3 3 dc you recall that in additicn ©© 13 tockituptca2g, $ itlicn loan. So whether
22 paymerts made by one of the bank accounts of your 2C internaily they paid that off and advanced me funrds and
21 entities. 2s you scid lots payments wears aisc made? 21 whether that loan stayed in place, [ wouldr't Kncw.
22 A, Corract. 22 Q. I'm just frving o get it straight.
23 3. Ang could we cail those rsieass paymenss? 23 Initiaily you assumed -- vou just correct me if I'm
24 A, Fair characterization. 24 wrong. Initially you thought it was up around 5
2z G. Okay. When you soid 3 «oT, Mr. Barry would 25 mitlion, and then later, I think you said, f was
Page 52 Page €4
1 give you a partia: release of mortgage: so vou'd give 1 something less than 8 million?
2 e i = z A, And I gon't remember.
2 MR, MI_LLER: Obtjection, form of the guestion 3 range of probabiy
4 MR, LAYMAN: Objection, form. Ge zhead and 4 may have been 8. Buf scmewhere in that s
= 5 G. Okav. And figstarted cut at ap
S Correct, 5 S mitlion, g
BY MR. GARY FINNEY: 7 scmewhers in Th
g 3. GCkay. Were any otheren 8 A ‘When we Closed the transaction and ciosed
S meney out of that sale of iots 3s reiease payments? Ej #ith R.E. Loans o the loan, f
i M2, LAYMAN: Objecttsc t! 13 just say from a business viewgoint, [ view that as
11 having a $21 million credit facility of which whatever

11 MR. MILLER: Same.
p MR. LAYMAN: Legai conclusion. Go anead. this number was, 8 or 9 millicn. wasr't available

s
(2 I V]

because it was funds that wers alrsady cutstanding. 3¢

=

THE WITNESS: The Ng entities wsuid have

s
w

they gave us -- whataver the math is - 12, 13, $14

“
w
o]
@
®
)
-
=

b
03]

“

i3 3Y MR, GARY FINNZY: i3 milfion of deveiopment furds from which we could draw.

iz Q. Do vou know personally Barney Ng? is 2. I'm just wanting fc understand the best

17 A 17 can. When you closed. you said that was June 28067
Q. ing did -- are you the 18 A, Yes. '

furdin 13 Q. Simultanecus with ciosing. you increased, amr

ith him o get your

[
0

c I right, the lgan from the Barney Ng 2r

N
W}

> partners and I, a3l 21 cail it R.E. -- up to 21 milliorn?

22 A, Approximately.

™D
N

23 E. entities -- let's just 23 Q. But approximately 3 you assumed. Sg thers
74 ; 24 N2s rot new 21 millicn?
75 25 A Asfar

€3]




W N

correct -- what was securad pv the property, ¢

correct. It wasn't 8 or 9 million pius 2

Q. Interms of new doiiar money tc spend, how

much money did vour antity get from R.E. Loans 3t

[

i
L.

AW N

Page 67

Q. Mr. Reevas, I think we're giving you now an
axhibit catled Ng. B Will vou iock at it and see if
you're familiar with it

A, Tam.

=1 osing? 5 3. Okay. Whatis it generally?

5 MR. MI_LLER. OQObjsctor, form of the g 5 A. This is 3 closing statement from ¢

7 I assume we'rz tatking about june of 20067 7 closing in August -- or tnat ended up. I thin

3 3¢ MR, GARY FINNEY: g olace in August of '08.

s 2. Do you know at the closing® S 2. s this the ore that you and [ wers
13 A I don't remeamber fre more meonay o RUE. or maybe th
1% Q Subsaguant to your ciosing, Zid your entity i1 RE?
iz from Barnev Mg's angities? iz L MILLER: Otfecticn, form of the guesdon
1z . form of the guestion. i3 #ell, let's just characterizs
14 We redid the Iransaction - 1 4 Mg ertities that ook placs
iz W3S -- 3 year or TWo ¥ears 15 August @
13 iater w is B8Y MR, GARY
17 addl don't 17

iz

~emermper what that

[
w

i3 BY MR. GARY FINNE:
Z5 . Wail, car yau b
21 mcre mona hin twao
22 A, Ingerera. o to that transact
22 a~ound this. we oorowad 21, don't ramember 4
24 I'2 navye ¢ ipok 3t the records o thisis the -- this |
25 sack. N August oF
Pags 56 Pags 58
z I do remempeer when we dic -- wnan we i 2. Would I be accurate o say, ]
z P described it, this would be -
3 2 EW i third transaction wi
5 3
=) 5
7 A, Back up -- I think that can was abeut $21 7
3 million. I was cicsed in Sgmewhars ir the icw 3 £ aciities:
3 20s. 3
iz Yaahk. 352 npie math 12
HIA it
i2 T down. 12 ina.
13 yhether we jusc paid it down 13 or $14 million or 13
i4 whether the pav-down over the -- over, 3 know, 2506 14
i3 o 25C8 was merz o iz
15 i35 Lo0an I File - Mortgage Fund 0872
i7 3. Okay. Ifinead you _g,_ i
12 stage vou wert 5ack Lo o aboul 1z
5 A, Yes, 13 S. Yas
25 MR, GARY FINNEY: Couid we jive Mr. Resves 2z A. Under Bormwer Credit, $22.27C.3
21 iEiE Mo, 9 from Berry's depcsition 21 2. Oi@av. Did your entity mecsive thar ¢
22 {Discussion off the record.; 2z
23 {Whersuccon, Depoesition Exhibit B was markad 23
24 i<
= 25
TMCSLT.Co0 REZVES, TH

Ex N CiLTLLLD
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Now, go down still on this sames --and it

First Note - Loan No. PCGSS - Mortgage Fund '08,"
would be three lines up from the bettom of the first

$5,473,545.18, correct?

A. Correct.
Q. Which one of the lcans, the first, the second
or this third transaction, did that enfry pay off?

A, Well, the sacond transaction obviousiy

moedified the first, Sc I can’t -- that's, again, 2

2
3 sunch of lines. It says "Retained loan Funds -
4 Mortgage Fund '08," carzs of Bar K. And how much

BwWN e

5 meney's ir that?

5 A. $12,480,000.

7 Q. And what did that

8 know of the words "Ratained Loan Funds"?
g

[S )]

ry mean 35 far as vou

8 guestion for the Ng entities as to how they paid this
S off. But basically, again, I'm saving that we had 8 A. That was the amount of money thaT we ¢
iz millior, 9 millicn, whatsver it is that we oweg at the 13 draw -- I'm nct saying that properiy -- &
i1 time in August ‘C8. So as I undersitand the closing 11 money that was avaiable %or us to draw {or deveicpment
iz staternent and the transaction, these two antilies wers 12 work, et cater
i3 paid off on that and this new jocan for 22,7 -- iz Q. Did your entity receive the monev at ciosing
14 22.270 -- 22,270,000, part of these proceeds wers used 14 under this entry?
i5 pay off those two icans. 15 A We received some money. W2 rsceived oius or
15 Q. Okay. Theloan number I read, PGCYS, was 15 minus $2 million at clgsing. and that was ail we
17 oaid to the extent of the $5,473,000 figus 17 recaived with this ican.
i8 A, That's what the closing statement savs, ves. iz G. well, tc be more
i2 3. And the next eniry under that is payoff = 13 lcan funds, 12.43¢
A
3

that at ciosing”

ioan neote, No. PUIGE. Do you see th

N
)

2% A, Yes. 21 A, Don’t know.
22 Z. Hypher, Morigage F Heow much is that 22 Q. Did you receps
23 Siiieat Z3 A.
24 A, 3$2,72G,06C. 24
25 2. Did vour entity ows 2,700.00C to what 23 iats
Page 7C 72
i says, that fean number, the mortgage fund? 1 Al
2 A. I dor't specificaily recall the amounts that 2 2 u 2ceived
3 ware owed at the fime. [ do recail that the closing 3 ever of the ~eiained ican funds?
4 statement was a':apcaolo tc us at the time, Butl 4 MR. LAYMAN: Object to the form.
5 don't have anvy specific knowiedge 5 THE W
5 Q. Did you recelve a3 ¢opy of this ciosing & assumption &
7 statement for your entity, Pend Oreilie Bonner cut at closing. Wwe
g Deveicpment? 8 SC anyw me menev at closing.
G A, I assume that First American Title woulid have 3 We had addition: v to draw. My racoliection would
15 is to us, 2nd we weuld have reviewsd i prior e 12 be 12,480 — 12.480.040C was what we
11 iosing, ya=s. i seginning next menth out, starting in Septemi
12 Q. And_. likewise, would you furnist your counsa! 12 dom't remember for sure,
13 a copy of the closing statement that was the oneg you 13 BY MR. GARY FINNEY:
14 signed, Pend Oreille Bonner Deveiopment, LLC -- 14 Q. Ckav. Ijustwantio tack thatdown. Ifwas
i3 MR, MILLER: Objection, form of the gquestion. i35 iefr to draw. BLi you saigd you recsived no
i Assumes facts not testified to— 15 closing. right -- clcsing this transaction?
7 BY MR. GARY FINNEY: 17 A. Yes
i8 Q. Woeuld you be able G get a3 copy of that and 13 Q. ©kav. 3o vou didn ¢ the remairing --
i3 give it £ your counsei to give o me? 19 any of the remaining 12.48C.0CG. dic you?
23 A. We're happy to provide that., The oniy 25 MR. LAYMAN: Objact 0 the form.
21 MR, MILLER: Dittc And I'm aiso starting o

caveat, again, to ail counsal. the cjubhouse burned

i~
ok

wncrry agout relevance. 've let you go 3 iorg

[y¥]
[\¥)

22 dowr in Decamber of '08 and a lot of records wers
23 dastroved. Sc I'm not 3 hundred percent sure of what 232 these other transactions. But ['ll statz 3 relevancy
24 we have, But if we have this. we'll orovide i, 24 gbisction 1o this as welt and the 2

23 2. Okay. Thank ¥ou. 25  guesticniog an T 18t you k@3 going &

)]

—~ m—oE AT =
AW T LTI RECVES, CHARLE
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MR, LAYMAM: [f's Deer asked and answered.
He doesn't know when the retained garnngs -- if the
retained funds, 12.48 included, is the amouwnt that he
recaived at dosing or not.

MR. MILLER: In gther words, Gary. if you
watt 5 ke 3 depesition o the sther properties,
siegse do & 37 your axpense rather ha» az inis
decosition. G0 afead
2Y MR, GARY FINNEY:

%. ©6 %k the Bofipm sefare e wtais. There's

.
37 2ty Zhat savs ‘Cash X To, Barmyaer’

muen?
A. 3$38C.434.53
3 ATt does TS reprgsant?
I'T 2aa 3T nesing

R

G Nai, cuk. TBSP WDl 3S 2

MUTr 1L Se

Sormower et 2£ I
A&, Thaz sould e But we JOC TCTE Morsy har
mmeciataly

s 3t desing - D Tesn - 30— o

subsequent ITT TesT
-~ thers wes 32
Gw. et M IEVesl at atswer.

G ZErTass. 3Rcauss &8 TICEhveC

E1=» 804 £ 82 mullior za«.

&z I

Cow.ng 3T e money Nal L Kcw Ee Jut

i go up uander Dishursa™arts 236, andrs

-

specifically
There was acout 2 ¢

may have recsived $38C,0CC.
plus disbursed at closing.
cpe that darifies it

Sof nd hcpe it

corracts it if I made a mistaka in earlier

rapraseniaticns. 5o what I'm saving. we got about 2
miilion at closing, didr’

of that was aiready -- most of it was

nors funds. Aot

tgetany

aiready spent.
Q. You berrowed 2 million ar closing is what

¥ou're saving, but oniy 38C,00C went in your - Pend

Craille’s pocket?
closing statement savs. yes.

A, That's wh
3. Well, do vou think it's anything other thar
that?

€
Q
X
W
W

first one says, "Pay Down
tc Panhandle Escrow Company.”

Yas,

»

e

(f-:)

et aalote Fiaer
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A, [ think that was in consideration for the new
subcrdination agreement with ¥, LLC.
MR. GARY FINNEY: I'm going to use a Berry's
Exhibit No. 8 now as an exhibit.
{Wheresupon, Deposition Exhibit C was markad
for identification.}
BY MR. GARY FINMEY:

Q. Do you recognize this Exhibit Mo, C?

A, Yes.

3. Whatis i, gererally speaking?

A, Lat me just take 3 moment and review
could.

2. Arddid you sign it?

Go 2head a

¥eah.

MR. LAYMANM:
THE WITNES

Witness axamini
GARY FINMNEY:

could r

2, ¥OuU

I will ;‘ast {3k me 3 s

O

e

£

*

is Kathieer &

The rot
1€ DCLATY

© P o

say. Do you know that person?
A. Groenhbout. ¥ss.

o~ -~ -~
gersen. G-r-g-e-n-f-o-u-t

Q. And whel

daily basis she would have been in gurd

irailer locatad on our oroperty,

G. Okav. Back up. When you bo
angte @ IV, LLC, correct?
A, Yes.
3. Do you «how when that note came Jue in

A. Idon't remember. Maybe Us in nere. Butl

t rememier

Lock urder Ihis X0
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5. Just read that to yourself.

A. (Complying.} Okay.

Q. The middle sentence says, "The Promisscry
Note and indebtedness shail be extended for 36 months

HWON
oW N

5 from June 15. 2008, and the entire remaining principa: 5
g and intarest shall be due and payable on June 153, 5
7 2011." Do you see that? 7
2 A, 2
S Q. : that the entire e
13 tedness to J¥ was coming due June 15, 25687 i3
i1 MR. MILLER: Objection, form of the guesticn. 11
i2 MR. LAYMAN: Obiect ic the form. 12
12 Y mean thai o mea 13
14 14
15 t was due? 15
i8 is
17 ¥Yau want o reac i7
H oage 3, saragragh i3
I i3
26 A. "On the Trestie 20
Zt first liern priority of IV 21
22 infarior to a new first 22
23 $SEGCG,GGS.GG." 23
24 24
25
Page 78
1 MR, MILLER: OQObjection, form of the guesti i
z LAYMAN: Objection, form of the questicn. Z
3 /TTNESS: It means that there's a first 3
4 lien priority that wasn't there before, was how [ would 4
5  interpret that. 5
5 B8Y MR. GARY FINNEY:
7 2. Okav. Who would vour entity be getting 2 new 7
8 first lien debt of nc more than 5 millien from? g
S MR, MILLER: Objecticn, form of the guestion. g
1z THEZ WITNESS: As I statzd before, thare 13
11 wasn't 3 new -- this doesn't say naw loan; it says new 1t
12 first priority lier -- or new first lien priority. 5S¢ 12
13 the first lign priority was going tc be because of 13
14 subordinating it to Pacific Capital. 14
i3 BY MR, GARY FINNZY: i3
is Q. And go over toc page 4, paragraph 8, at the 15
17 top. T'll just say the beginring of the paragragh savs
iz the LLC agraes to give partial releases. Do you ses i3
i9 where I'm tatking? i3
2C A, Yss. 23
1 Q. Okay. Parzgraph b is for partial releases or
22 tha Trestle Craek real estate. See that? z
23 A, Yes, 23
24 2. Tkav. 7 24
25 Just raad it 25
ZrA

[einleins

(AR LIS e Raatelo 1 i sioly:

Page 75

A&, "For the release of any lanc upon which a
condominium unit is constructad the partial reiease of

mortgage sums to 2e paid IV, LLC in principal payments
t_, E]

0N

is $2€,0CC.00 per 22ch of such condominium :
Q. Ardread i also.
A. "For the reiease of 3 platied single fam

ict the partial release of mortgage sums {2 b
L1C in principal paymenrss is $20,0C0.00 per écv’:.'
Y I

3. Okay. at's just back up. You say you got
<i

~¢ additicnai money from R.E. after the loan i

the lean closing, Exhibit B?

o g =2
CorTeCl -~ 5 - L

A
G. You had aireacdy recsived the 33 miliion

FNB Bank back in Octeber of 2507, correct?

THE WITh

ngve ary -- hers was nc infant

T - - =t r HITTRE s o
Intanded svaniuaily o dev

ic deveicp that o

A, "Pand Creille Borner Develcom

irc. smail or ar pefars July 1, 2008 pay

i Parpbardle Sscrow Mo, 2067428 5o

is raducad 1o $1.506,0G0 1

20C8. The Sum of money to be paid unce:

Inge  F b4 o o
wateiy: {3} Interest 36,65/

3. Anc did vyou pay that sum or ~sughiy
A, 1 belieyve w= paic 3 .ittle more at closing

than that sum,

o The Tigsing statee

o1

D3iC. 23y Sown Y. LLl
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asked you what was the 323,915 pa'd o J¥ for, you said
it was paid for the subordination agrzement. Do you

b

323,915.63, correct?
A, That's correct.
Q. That's the money from Exnibit € due then paid
under- Exhibit B?
MR. LAYMAN: Object tc form.
MR, MILLER: Object to the form.
THE WITNESS: Woula you ask that again.

N

(7]

reca’i that?

A. I said it was gaid as part of the

N

teg in the

consideration for what was negoti

U W N s
W

subgrdination agrasment, corrach.

~

Q. Was any of the payment 3as consid

o h

w
(g

JV sigring 2 subordination agrzement o Pacif

[od]

cleasa.

e BY MR, GARY FINMEY g Maticnai Bank?
iz Q. Okay. So am [ accurate that the morey paid 15 MR, M R: Oojection, form of the guestion.
i1 closing statament want o fulfill the 1z MR. LAYMAN: Obpjection, form of the juest

THE WITNESS: Iden't xnow.

BY MR. GARY FINMEY:

b

s
LR YV N )

e

ok
N}

reguirgments of you o

i3 MR, MILLER:
i4 MR, LAYMANMN: Object o the form. i Q. Could you say thatit was®
MR, LAYMAN: Objsct o form of tha Jues

2

wl

WITNESS: I would maxe the as

b
vl

MR MILLER: aixjectics,

P b
h

nart that's what it went for and why $323,8CC was paig

s
[6))
~

THE WITNES

[

rng of thast, why iU's 307 thers, wi

o

The axact accoun

bt

[
[§4)

it's 323 here, I don't know.
BY MR, GARY FINNEZY:
Q. Waell, let's think 3bout this. You h

1.5 millior as of

s
@

[

9]
(23
Y

'\.9
)

M
(]

[k

Pt

tring the principai do

2508, it said. right?

A, Y=s.

[N
[

[TV (V]

characterize or rasiat

N
[\

wou read the docus

[A]

N
N

FECOHELTION ¢

[
H

24 2
25 23>

= 1

2 i

3 3

4 4 87 MR, GARY FINMEY:

5 3 i

51 it was ar s e t3t:

7 C. and on the o

-

2. Mo

A. --in paragraph 3.

MR, MILLER:

1AM: Object toc the guestion as to the

86}

m

(Y4

= G. Partof it wasn's 30,02
ic MR. LAYMAN. Wait a 1z I's argumentative.
i1 11 R. Cails for a legai con
12 B MR. GARY FINNEY: 12 THE WITNESS: It dees zail for legal
13 Okay. Under Dist 12 conclusions. But, vou know, agreemenis. four comers
Cf the document, you -- ¥2U KNOW, ¥0u 3

pet
Ha

-

i4

iz i3

15 i3

17 i7 37 MR, GARY

i3 iz 3. The 33 miilicn that Pand &

is rIjust 13 Develocpment recaived from ¢ NE B

24 acknow .edge 23 Cacit thars avyar 3 requirs

Zi 32,3CC -- pay J¥ Loans $35.50C7 21 that money usad -- be used Io gav off the frst jer

N
[
[
o=

)

3 says. Sa cbvicusiy that is the entry on the closing

)
[N

recoilecticr

LIEE L9 00

N
W
e
[§)
M
ot
Q
g

just referred to;: [ agrse with that,

(%]
{

24

z4 . Cxay IwEnlliz go tack and justsay T 43u
23 D irhink your sarier 3ngwar N3S §hat w3s e - wnes |

— iy e
R

BERCAT
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June 13, 2006, to IV on Trestle Creek?
A, 1 believe J¥ had a first mortgage on Trastle

Craak,

B W N e

Okay. As of that date?

5 A, Yes.
! Q. Did the bank lcan ever reguire or suggest
7 that out of the 5 million vou would pay o I¥'s first
= ican?
S 8} ion.
i1 THE WITNESS:
12 MR, GARY FINNEY: |
iz t to review those fcan docurments.

4 em hare 3s ancthar sxbibit 3s socn as |
i5
is hersupon, Capos markad
17 for identificaticn.}
8 BY MR. GARY FINMEY:
H c.
23 A Nc.
21 G. I'm just geing to represent o vou it came
22 from the bank’s praduction of documents. Have vou zvar
23 szen their oroduction of Jocuments in this litigatior?
24 A, The pank's producticn?
P 3. Yes.
Page 8¢
1
2
3
4
5
5

g

g, ¥ou gidn't owe Yilleill

ng, correct?

i1 MR. LAYMAN: Obiect to the form

pvd THE WITNESS: Thers were nc payments unlii wve
13 reached $80 million thrashoid of sales

14 BY MR. GARY FINNEY:

iz 3. But you Jo know J¥ nad 3 Trst Tortgags o

13 Trestie Creek?

17 A, Yes.

13 MR, GARY FIMNEY: Ckay. I waniic give you

13 another docurment cut of that same foar fie.

2C {Wharsupen, Degosition Zxhibit € was marked

PN SR 5
fordentiigguon.;

22 B MR. GARY FINNEY:
23 Q.
24 A,
23 3

- ——
FLA A Shaatan  stet e nuRuis oy bttt ng o

ok
(%]

NN e e e
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paragraph. lJust read the last sentence of that
paragraph within the circle.

A. "Portion of the proceeds will payoff a
$£2,000,600 (sic) private seller carry back note
originating from the purchase of the subject property
in June 2006. (See Sources & Uses 3t Page 3.}"

Q. whe would that 2 million be pavabie 10 as i
private seiler carry back from June of 20062

eCtio

n, cails for

MR. MILLER: Obi

What's

3ut what

g
et}
X

[v5]

date is writlern in?

—
g

igar andg the lcan number or

A, Samre numter,
3. E¢ o the bottom of ExRBiR E. There's
angther circle arcund some ianguage, L says

G 3.060M,7 cormact?

‘Assignment of depesits totaiin

Yas,
What's the anfries under that?

MMa# 131433433; 52,556,50C.
So do you kngw what that meart
. 3is for
3323 #2165 =
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speculation, form of the question.

MR, LAYMAN: Object tc the form.

THE WITNESS: No.

(Discussion off the record.)

MR. GARY FINNEY: I'll have another exhibit
marked, F.

{Whereupon, Deposition Exhibit F was marked

for identification.)

BY MR, GARY FINNEY:
3. Do you recognize EX
A, Cpllataral.
C. And whati
4. Real Estats.
Q. Okay. Do vou Know whal property this

document is in rafer
MR. MILLER: Cbject

eculatior.
MR, LAYMAN:

NESS: Nc.

Gbjact to the form.
THE WIT

numper. Sc Idon'tknew.

. GARY FIMMEY:

Q. Ceo you racogs

mitlicn -~

*what word's

and then I'm closs o done.

nort break was takan.:
RY FINMEY:
Reaves, I'm ;cwg to refer vou back o

e Subordination

2. Mr

the Exnibit Nc.

Agreemsent, page
page.
A. (Okay.
. I wantic ake it segmsnt oy segmant.
vou read it out loud and stop after the §35 million.
A, 'Craditor hersby subordinatss tne len of

Creditar's Deed of Trust, tut 3riv as sa'c fier

the property dascribed on

iler: of the morigage dated

: FNB has

Mo

s
[OL PRI L

‘FMB Mortgage’}

b
+

2
3
4
5
5

(=

N

e e e e Y S o O w
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Q. Thank you. Under the mertgage that it savs

in there recorded March 25th, 2008, did your entity
receive $5 million?
MR. MILLER: Objection, for
MR. LAYMAN: Object tc the form.
THE WITNESS: [ think we received
just shert of $3 million.
BY MR. GARY FINNEY:

G. Did you recaive any

1 of the question.

sorrething

of 2007 from the FNB?

guestion, under this ianguage.
FNB for

G. Schack o my
2id you raceive anv money whatscever from th
grariirg o them a2 ien of mortgage daied March 7

2008, racorded March 25th, 20087

3. Did you recsive any m

granting it savs hers, thetien on t
March 27, 2008, recorded Marc
MR, ML

MR, tAYMAM: farm,

THE WITMNESS:
said, just less than $3 millicn, tnat is the subject of
But we did not receive T in

2607

Object o
I think we received what I just

this morigage ard icar.
March 2208: wse raceived it in Octooer of
BY MR. GARY FiNNZY

Q. Wail,
from 3 lien dated March
2508, whatit says, the amount

¥y said both, Did vou recaive
7. 2308, rzcorded Marsh 25

lion?

o me.

A, Did we raceive ancther $5 mi

dates?
~ =
Q. Yes.
A
i_(—,
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i sther thar what's reprasentad by the B 1 MR. MILLER: Object to form.

2 MR. MILLER: Cbiecticn kg form, 2 MR. LAYMAN: Object to form.

3 MR. LAYMAN: Opjection, form, askad and 3 THE WITNESS: [ wouldrn't know.
4 answered. 4  BY MR. GARY FINNEY:

G And thenr after the words "and/or” it savs "to

5 3 G
3 BY MR, GARY FINNEY g pay for the improvement and development of property
7 3. Ckay c bach 7 ancumbersd® -- okay. Did you use any of the 5 millicr
3 3 to pay for improvement or deveicoment of the Trestie
3 3 raek property?
is MR, LAYMAN: Ctlection, form.
iz i1 =R: Chbjecticn to form of the
iz 12
i3 i3 And I wo t know
iz i4 specifically. As [ answered befgore, we weren't doing 3
is iz down there, We 2
iz 15 s on that property
iz s ary way tc Irack the money as
18 o wlare —- when i comes into our account exacily
i3 MR, LAYMAM: Ooject ... i35 nbere it go
25 ZY MR, GARY FINNZY: z2G 3Y MR. GARY FIp
2L 2. 21 Q. My iast sue i just: Who did keep track
22 0L - 2z € Sorrer Deveiopm
23 A, 23 A, What de you meanr “kaeo track of*?
24 The lega 24 C.  wWeil, vou said you dids
23 et 25 Bid somebody alse --
Pags 4 Page 9
i 3. it i A Nc. [ justsaig thers’s no way o Keep Tack
Z corract? 2 -- ¥ou dor't -- you don't frack
3 A, Corraci 2 d came in
4 <. Would yo 4 tracking devics.
E] guasticns, agras or assum 2 3 as you would ha
3 is Trestle Crask oroo s #ith a norm ers you have a sgedfic
= MR, 1 7 venders that are goin
8 MR, LAYMAN 8 ¢ the draw reguest at's not how this
S MR, M 2 the project. So that's why there was
ig 335 Ify i3 2 i went.
1t e i1 Sz € 3 perscn other
12 BY MR, GARY FINNEY: 12 suld write checks for this deveicpment

hout your <nowledge or approval?

N
[SY)

Under the

i3

ers couid. I hope they

14 . #~hat real 14
13 i3 ; tded.

15 3. Now. do you know if they did on this Idaho
17 17 5
13 i3 v did. I wouid ass

is that
23 and,or -1:}1::!;:;:,. nc? 25 MR, GARY FINNEY: That's ail [ have.
2% 2z YOuU,
22 22 MR. MILLER: Lunch.
23 i useany of it {c 23 h preak was taken.;

stie Tresk? 24 Back on nthe
2> K Resves,

35
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EXAMINATION
QUESTIONS BY MS, WEEKS:
Q. Mr. Reeves, [ know we've met informally. But
I'm Susan Weeks. [ represent North Idaho Resorts.
Scmetimes my voice tends to fade off. IFI do that to
you, let me know I need to speak up.

A, I will.
3. 1 apclogize I wasn't here at the start ¢of
your daposition. S0 if I ask some questions that ars

pologize ahead of time.
deposition notice today nad a diraective
to bring dctumeni‘s. And I don't see any documents.
Diag you not bring anything with you?
4, 1did net br vich is not

I just didn't --

ing any, wh
intentionaily,
3. Missed it?

A --di read it carefully encugn o
understand that. So ...
C. Dxkay. Mr. Resves, I'd like to talk a littie

Can you tell me your
us‘:aergraduate degree, Drake

rom University of

about you.

{ havs an
3 iaw degree
i

‘m sorry. I didn't catch what the

ad degree was in.

Page S2
A, Scierice, biciogy.
3. And when did vou gst your iaw degres?
A, 197s.
3. And have you practiced law at aii?
A,
Q. id you gractice?
A, sicail 73 through -- about
years. AbDgut six years. Notf surz I have the datss

right, but it's about siX years of practice.
G. who did you practice with?

A. I actually practiced three differant
jurisdictions. 5o in southern Caiifernia and --
ficensed in Califgrnia - or was licensed in

nia, Florida and Coiorado.

—

iated with a firm?

ifo
2. Were you a

A, A coupie dnfer nt firms.
3. wWhich firms?
A, In Florida with 3 gentieman named Frad

-d-l-e-y. In California. workad fcr an
-n-d-w-e-i-i-i-e-r, I

ay, R-i
v, Martin Handweiller, H-3
while.

had my own practice for 2
And what did [ de in Colorade? I cant

remember. Iremember the firm I cierkad for, but
ensed now that I
e REEYES
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Q. What areas of law have you practiced?
A. Plaintiff's parsonai injury, medical
practice, {unintelligibte), litthe bit of banking.
Q. Tell me what you did in banking law.
A. We just -~ we closed some -- we closad
transactions when we wers in Florida for a bank there.
Q. And I'm sorry. With all this noise going on,
if ycu don't hear me, just tzlf me.
Did you dc the lcan document preparation for
trosa closing transactions?
A. The firm did, yes.
2. And wer=2 you invoived
A, Prebably. Been, you know, back in the sarly

‘80s. Sc¢ don't remember with

sgme

i that?

much detsi
rou quit practicing

Q. What did you do aftery

£ to werk for a cempany named Jack

Nicklaus Deveicpmenrt. Thatwasin '83In T
Florida.

Q. Anc was that the division that heip
conjunciion with resort develepmenis?

ough description. yas.

accurate en

Which state was that cut of7

T sorry.

,o

Apd were you doing the Reg D st
geif memberships?
A Mo, not necassarily. 1 mean, we

aspects of development from purchasing
deing land planning o devsicping the property
infrastructure of the goif course. Membersh
wers part of that -- small part of that, tut part of
that. en saies and markating as well.

G. Aad how long did you work with Jack
ivision?

And th
Nicklaus's deveippment d
A, Apeut seven or gight vears.
Q. And I'm terribie at math. That's whv I

tecame 3 fawver. But thar tekss us somewhers intc §

zariy 36s?
A, Apoul 139C-isn, "91.
Q. What did you do then?
A, Started my own company &
F deing basically goif course deveicpoment withcut 2r

nat -- with the idea

2mphasis on real estaie.

3. Without an emphasis on real estate?

A, Yes, without. Correch.

2. And how did that work?

A. Not -- weill, it was interssting busiress.
Made 2 nice living aCing . But snged up Two yesErs

the 36if susiness

2168

later kind of changing directicns in




Page 101 . Page 103

1 and formed a company with Michaei Jordan called Michael 1 basicaily helping him, just try'ng to find some
2 Jordan Goif. The purpose was to do goif practice 2 adgitional lccations for him to develop high-end golf
2 centers at various piaces a~cund the country. 3 course communities.
4 Q. The sne you wer2 doing without the real 4 Q. Such as the ones ne's done in South America
5 estate side to it, wers you going in and advising S and --
) oecpote on how o deveiop goif courses? 5 A. No. These ars ones -- he did a community In
7 A, I gdid scme consuiting work., But mostly it 7 Paim Beach, Fiorida, called The Bear's Clut  Anc he
2 ; £5 find locations to do righ-end daily-fee 8 wantad to -- it was sort of 2 very high -- high-end
El
i3 ¥ou Suy the r23i astace that at other iocatiorns. Sc we spent about - o0
1 21 spent about DA years icoking for sitas. And we
2 N, yas, or hiavse 12 nevar -- we never did any deveicpment deals under that
i3 do the golf course. i3
14 i4 d twG j2ars. Atout whes 2ic
i3 i3
13 i3
17 17
i2 iz ! looking for rsa eshats
13 devaiopment «
it cartnerswhe I h
21 21 thernjeg us t
2z A 22 Sandpoint.
23 2 23 Q. Ckav.
24 is that CThic
zZ3 Corract.
3
4 4
B s
S 5
= ents wers airs chtaired. I mean, 7
=] { map pursoses. 3
e ents basically 3
iz
i1 11 C. I want to 3k 3 {ittie about some of those
1z 12 groups that Marschel arnd Scowlby wvere associated -
iz i3 Ore of the names that comes up rom time to time s
14 managermert 14 MG Mevada. Inc. What is vour understanding of
15 A, i3 MDG Nevada, Inc.. is?
iz gcif course developmert, 2ssisting 3 litte bit with is A, 1 think that's 3 company -- [ mean, I'm net
i7 i i7 imeoived with it. But I thirk that's 3 company owned
12 iz Chic and Tom -- or was owned 2y Chip and Tom. MNot
13 13 ever sure if it's in existence todav
pis A, QOverseeing it, #es. Not physically doing i, 2C 3. Did you aver have any dealings with it?
21 > 2nd manraging that process, yas. 2L A, Mo than my dealings just wers aii,
22 and now iong did that empicyment ast? 22 from my perspective, individually with Chip and Tom.
23 23 G.  And Montarsy Deveioocment Group?
a2 24 A,
2z 25
i RECWES, CHAR.LES

KNS Bastasl stol Dhuibele Tai
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not sure how many entities they have under that but --
but, I mean, [ have had -- let me corract that. I have

had dealings because thay anded ug buying some lots at

AW

the 2nd of the Pasadera development from New Citles.
tachnicaily I probably had some interacticn with

[§]]

Lagey
>0

5 them in that regard --

7 G. Okay.

3 A. -- as a deveicping group but ...

S Q. How about Pend Oreille Bonner Investments.
1c LLZ, what is your knowlecge of that encity?
i1 nk, the initiat entity that
12 hase the procerty from North Idahe

14 Q.
15 memt

5 A. Idon't believe sc. But [ frankly domt
i7 remember.

[
(¢4

b
()

[

<

(9]
4

i 25 percent and |

22 whick [ own
232 wn 37-and-a-haif percent sach
24 tnhat company
i generaily cailed the Idahc Ciub.
Z Ware you invoived in that bransaction?
3 A, Yss
4 Q. My undersianding is tnera's four parceis of
7
8
13 genera: description ¢
11 A. If's a general description. We sort of
i2 racterized that to start with as —- as kK
i3 course property north of Highwa
i4 of Hignway 20C, we've been cailin
iz it as goif course oroe i
iz was part of the original develcpment, Goiden
17 Esiatas, I think
i3 2. Okay
3 A, And ther south of the highway, we
2 charactarize that as Moose Mcuntain. And then the iaka
21 Trastie Creek. So ...
22 And you participated in the acguisition af

]
(al

34
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zz G at you wars
et
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discussing that acguisition?
A. We heard from 3 friend that there was a piece
of property in northern Idahc that was for sale or that

my --

someone was looking for a partnerin, anad m

Mr. Bowlby hacd a package that was giv
nerscr. Sc we lcoked at it a littie bif and anded up
24 Ic ook 3t

making the tric up here in Septamber of «
the property.
Q.
AL

O
$-

D¢ you remember who that friend was?

Hm Cecil, C-g-¢-i-L
Winere Zces Mr. Cecil reside?

T

I have nc ides.

T

3. Was he a friend of your
of the others?

Surs but -- B

o Mr. Bowlby.

Q. And where

& Fromi

3. Was ne 3 resider
A, He was 2 residen
Q. ‘Wher is the iast

air
a

>

Where dees he reside now?

I dor't know.

Boise at the time. 8

He wasi

era ne is now.
Q. What was the ocgasion of you having contact

He was -- he was ryin

e than

= L

Krowledg
nething about it. So he has some axperi

gransactions a
peogle whc hava

understands how

tagether and has

o mmacE b
FoT28S &

Q. Where did ne acquire &
A, Tdorn'tknow.
C. ‘Wher did vou first [earn of that 2xperiise’

A, sonversations with nim aver

several year

Justin

19

nim o nelp wits this recagitaifzation?
o i £ o N,
APLES 21 iV 2 L5203
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I thirk he cortactad us.
Did he leave contact information with you?

o »

Probabiy at the fime. ‘Which [ wouldn't hava

>

anymore,
Q. And why wouldn't you have it anymaore?
A, Because I wouldn't necessarily save that, [
it was a phone cail that came in. And I would

at way, 2s far as how to contact him.

se 2 cell phone exclusivaly?

-

 remermber specifically. The

ern Idaho ¢ ook 3t the property

Q. 1 was that?
AL emper of ‘04
Q. And you had saig that sarlier. ‘What did you

do aftar Saeptember 047

Just started anaivzing. Icame back up ©

»

to pursue.
Q. At scme point 8i

A, Yes.
3 Whc made that offar?
A, Idon'tkrow if it was me or if it was, you

0w, Mr. Bowiby, Icaa't ramember whe did &,

3. Was it a verba! offer or writter offer?
A, Wa probabiy tatkad about it varbaily, and

thers was orobaoly something in

acords of the initiai

Q. Do you
offer?

4, Ingvengides

2. . wagre Ncuid
e 2EEVES,

A QUL S

W ON e

n

h

ed him back and talked to him. Ang, I mean, I
pheone number, I don't have anything with
I«

; remamber next s we erded up making

Ul s W

(v}

w

W)
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they be located?

A. Idon't know that either. Perhaps in our
office. I don't know whers they would be. As
Terntioned -- you may have been out of the room or not
nere yet -- but we aisg had a fire in the clubhouse in
2008. Sc a .ot of the records that were storad in our

offica wers destroved then, So [ don't know whether

have that or we don't have that.

Q. Approximatsly how much of your Cusinass

records were destrovec?

. Idon'tkrow.

i

G. More than hatf?

Weil, at

—”a} ity of them wera,

o
- ?
A. December of 'G%

Q. So upunt

don't have very many i

Is

ol empioyed?

B
A, Yes,

G. Anrd dic she ac somethi

records after the fire?
A. Idoen'tknow.
G. Did vou continue to have booikkeeping

lC 1
1
1]

{Grief interruption

Did she maintain daily

ousiress’?

Yas.
Did she sver discuss with

D

of Hhe Bu

R

tc dc to reproduce or racrsats
racords?

A. She mav have al the t'me. Bui don'™t
remember that discussicen.

Q. Andg is she local {o Sandpeint?

A,

Yas,

3. Ancd do vou have her cortact infarmaiion?
A, Yss.

3. Do you know it as you sit here today?

A. The phone numberis 208-255-883C

Q. Issha still ampicy=d by Pend Orailie Benner

Develogment?

Ter JUTINasS ars

_E3 218t
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A, [think we have -- the last gne, 1 think, was

[

[

saie agreement that was developed from the offers that

a2 third amended agreement. Sg I guess there would be

2 went back and forth? 2
3 A, Yas, 3 o sthers.
4 3. And whe prepared that? 4 Q. Dec vou racall why it was revised twe other
5 A,  Probabiy Bill Sterling, who's our counsal, 5 tmes?
] Q. And where -- s A. [dor't remember.
A, ButIcan't be 2 hundred percant certain of 7 Q. After the third purchase and saie agreement,
g that, But that's my guess. 3 do you recail a Memgcrandum of Reai Property Purchase
g 3. Sc your best recoilection is Bill, but you g and 3aie Agrzement being recorded?
12 are speculating on that? i3 A, [ krew M- viilelil nad the azility to do
i1 A&, &s. i1 So. yes, [ remember that was going o haober.
iz Q. Where is Bill Sterling iocatad? 12 nand you a3 document that has 3 Bonner
13 A. Helivas in nortrnerr Caiifornia. [ don't i3 nty instrument number £6475, which is 3
i4 KIIOW ¥ is addrass is or wherz h= is. 14 Memorandum of Rea: Property Surchase and Saie Agreament
iz 2. California attorney? 13 setween MNorth Idahc Rasort and Pend Orzilie Bonner
1z Deveiccment ~oidirgs. Inc., 2nd ask you © W

xncw -~ I don't know what his

[
3
p

i7 icenses are. He's an aticrney in Californis. 17 sacorc page. And is that your 3
i3 G. DBo vou know if he's licensad in Idahc? 18 document?
135 A. I don't know. A. Yes, it appears o e
2¢ C. Wera there other attorneys workac with? Q. AnC was that decurment recorded o provide
21 A. Not at the fime, nc. Zi noticz tnat thers was 3 purchase and sale agreement
22 Q. AL some peint iatar wers theres other 22 setwsen YC0BU Hoigings and North Idano Resors?
23 aticrmeys that POBD workeg with? 23 a I that would be the reascr for
24 A, Brad Chamberiain. 24
23 3. Where is Brad iocated? 23
Pags 114

1 A. Caiifornia someplaca. L

2 G. And anycne aise? zZ

3 A. Then Foley & Lardner for membersh 3

4 documents. 4

3 Q. And thatwas on the LLC? z

S A, Weié, it was memoer docurnents for s

7 fer the golf club -- gcif course. 7

g Q. Okayz And who eise? 8

g A, Thatis ail I can think of gr remember at E]
is this point. 1z
i1 G. Did vou work with Janet Roonett of Paine iz
iz Hamblen? iz

13 A, I'msorry. Yean., lanet Robnett, Paine i3
14 Hambien. Thank vou 1

15 Q. And how asout John Magnuson, did i3

15  have sccasion to wcrk with hirm? 15

17 2. I've consulted -- had a coupie consuitations 17 2. Apc wny ze
i3 with John on one matiar. i3 recorded?

13 ving reviewesd these. do vou still e 13

2G ~a one most liksiy to nave beer the 25

Zs cared the purchase docurments? 2z

Wl
w

futurs sales.

23 After the first purchase and saie 23
24 are thars ary revised surchase and s 24 2 Dkay 7 ogoing B mie han satk Fom v
2z H SUNICIES Sesause I

CHAZLES 2172:,

Fi v hs Mastagivie] Siaituiores:
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interest in pra

3 purchass orice put

8C millicr, and so

threshoid after which

¥ MS. WEEKS:

L

MR, LAY!

@ Fha npmioet
Y. 5C the praojecieg

assumption and 2 portio

that was the purchase price.

o83 was 3

I apolagiza back.

—t T
ZigSing.

T i gy TF s, o
I toid vou I'm terribie at

were IC pav 20 cercer

Page 117

being cheap and trying to keep those down.
Now, there's been a lot of icans discussad

for the property from North Idahc Resorts?
My recoilections I've tried {C raiay today

two things should toai up to $18

15 mitiion

MR. MI_LER: Cbiectice, form
MR. LA MAN:

ANITNESS:

Cbiection o

e el

Talh.

ard probably 3% millior warth of icans

12 selier continued 1o have an

ceeds from the sales?

So the purchase and sale agrzement was o

i, or 13 million or somewheres in that ~ange,

And I say

how we caiculated when the

today in connectior with the property. When you first
purchased, dc you rzcal' aporoximately what you paid

~ that thers was about 35 million of cash paid

20

d kick in. Just the inverse

=

et

fzrm of the guestion.

Y, FOrTY

the form.

f me recirase that.

c
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agreement to inform future individuals who'd have
rzascn {o lock at the pubiic record that there was an
agraement that affected the property relatad Lo that
agreement gn participation?
MR, MILLER. Cbjection, form of the gueston.
MR, LAYMAN, Object to the form of the

guesticn. It's been asxad and answerad. [ think

you're mistaking gurchase and saie agreement with th

memerandum that vou talked about.

KS: You ara corract

MR, LAYMADN, And ne zirzady answersd that

purpcse for it.

he purchass -- the

i Szie Agreement o sut noticz

i records that

the form.

Sc I think the ourposes --

ho Resors. Sc

aurocse was is srobably m

tide t I thirk your~ characterization is

TiLd

t was dore 1o put people or notica,

was racordec, did POBD Heoidings

or POBC, | onies for that $15 million

surchassa?

mat came into olav at some poind

or aftar the purcnase?

iz protaociv zar-e o3t -

#3as simultanecusiy cicsad, basically. whars the isan

hasz was clgsed. &

crooerty

ember 2xactlv the Hming

¢ /oU 2mermber 3pproximately the amou

I rave an instrument cailed
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These three werz wrapped up into the business. We

of $21,200,000. De you recognize that document? 1
MR. LAYMAN: Do you hdve a copy for me? 2 always locked at them as Ng umbreila. One loan to us,
MS, WEEKS: Idon't. I'm not putting itin 3 but thers were three differanrt entities there.
as an exhibit. Buf you're welcome o ook at it over 4 Q. He was the speaking agent for ail three of
his shoulder 5  these entities?
MR, LAYMAN: Ididn't think you were required & A, ldor't k<now if he's 2 speaking agent for
to have fo put it an exhibit to hand me a copy. 7 them d any dealings
MS. WEEKS: Well, Counsel, I mighr hand g with
svarybody copies even if I wasn'l. But as you <an tall 3 .
this memning, I was not as organized as 1 could have 13 Al
beer. "3&:5 are sitting in the copy room. 11
I will send you copies. How's that? 1z
MR. LAYMAN: That's ckay. i3
THE WITNESS: Okav. Sc could you -- I'va 14
taken a quick igcox at it. Could you ask the guestic i5
again. 13
BY MS. ¥ 17
Q- 18 s 303
AL ig
Q. How did that decument come abe 2C ¥ Koow for
A, Iden'tremember 21
3. There's a ioan number on that document that 22 2
says Loar No. PCCSS 23
A. Yes. 24
3. 23
origin i G. And who is De
A, ['d have o assume iU's from Barney Mg P 4, He's 3 igwyer rom s
entities, that it would have been one of their loan 3 ~spresantsd Mr Ng of
numbers. 4 3. Okay
Q. SoR =
ara sort of th 3
How dges Barney Ng reiate o R.E. Loans?
A, [ don't know what that reiationship is. I 3
ut o1 ]
1z
of part of. what his reiat:'onsnip is. 12 iiaction 35 tc how
2. But Barney Ng is 3 person 3 1z much wi3s drawn on the initial mortgage, whether we drew
Lsans or has spokan Iz you on pehalf of R.E. Loans? 14 a3l that or not. Idont know
A, Yas. i3 G Butsome ¢
(. Ckay. So iU's the sacond characizrization | is A fes
morz accurate: heis a person who's spoxen IS yau on 17 g
if of R.E. Loans? iz A
i3 the closing -- the §
Has rne spoxer G you on banaif of ary 20 cicsing, not wite that mortgage out the one ¢
: : 7 2L hacpened in June of 08, Atsome scintin & fid
A, When we refinanced the project with him 22 wansterred to First Americar Title. And T car
tha Augbst ‘08 transaction that we've been discussing, 23 rememoer 2xacty when that -- those duties wers
f as 24
Pera was Pansce Trust, 25

. TouUES ~LAT IS
B oe o REEVES, CRARLES
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A, Probably. that [ see in the serfes of ioan transactions is a can

Q. Have you worked with any other title

o

with Pacific Capital. Is that your recollection of the
next lcan?

companies in your capacity as a POBD manager?
A. Yes, I believe s0.

A, NctthatI car racall

L N

EE VY N

5 Q. Did you play 2nv roie 'n having this document 5 Q. Actually -- and I jumped ahead oo fast.

5 racgrded? 5 want o step back.

7 A Nc. 7 March 15, 20C7, about e same fime you wers

3 2. Do y3u know who caused the decument 5 be 3 getting the -- well, it igoks like in the same saries

E; racorded? g ot transactions wher you were giving the mortgage
1z A. No. 1z sansg, thers was 3 partiai termination that was
i1 Q. Do you know what the money was boerowad -- 11 racorded as Bcnner County Instrument 724831 that
12 the purpose of the borrowing? 1z hase and sale agreerrent memeorandum
i3 A, D t of infrastructures, constructien i3 as to parcais described in £xhibit A. And I'm geing o
14 of the goif course, saigs and marksting. genera 14 oprovide that o you.
i3 administrative costs. Basicaily ali deveiopment work i3 Have you seen that document before?
18 3 forma with an outiine o7 15 A, I guesslhave becsuse 't 3ppears that [
17 row the monay would b2 expended? i7 ‘
13 A, Wail the -- P08 has 3 pro forma. yes -- had iz
13 3 number of prs formas, as ysu do in the develcoment 13
23 busiress. Initiaiproforma w he Ng entities, vss 2C -rgcorded, And it
21 ioar 21 indicates on the facs of the re-recording, which is
22 22 c it was
23 3. You said it nad some Initiaily with 23
24 Teli me now that came atout. 24 it contains o
25 A When we were talking with My, Viielli at 235 Do you know how it came aboul

i i

2 had = Z

3 that ican anc then agvanchig 3

4 locment and acgulsiti 4

5 £ 5

= ted that you had assumed s ne oreparad

7 . Was ore of these A, or't know who prepared it

8 2 Q. Dc you know who recorded it?

s S A,

Ard the of icans'’? ic 2 came aocut that there was

[
©
<

0 angd an Exhibit A

an Exhibit & with hort { icn 3

[y

r.‘

N
X
o
{1}
W

1
1

iz Q. Wers thers any others 2 with 3 iong descr
12 4. Idc not beileve so. i3 A, No.
14 Q. And this ican came due in i1 G, Haves you sver discussad |
i35 canr svar oaid off? i
15 MR, LAFYMAN: Chiect o = i5 A. T've discussed the fact that a docum
iz guestion. 17 racorded (nat impacisd the memorandum of cur real
i8 R, Dite is 2 and sales purchase agreement, put never
13 I can was i3 spedfically to miv recollection discussed &
2C Sssantia 38 25 nt or this exhibit.
21 our discussicns about the docume

2% cigsing
22 BY M3, 4

NN
(VSN N

hat with the August C8 r scme Teasca

23 <. So
24 » of r=ai astats
. fre nexsican Z5 r2corsd and that it
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had been rz-reccrded and that his unders;:anding was the

2 company had made 3 mistak

rization that
The first document

So let's go with his characte

the titie company made a mistaks.
recorded that ands in the 31 savs it's 2 partia!
r2ieasa. And one of tre Exhibit A's is 3 short

cribing certain lots within the
2: Lots 24, 34, 4A,

descriptior des

omert, _ots 104, Biock

ik 7: Lots 2A and 3A, 3cck 5

ceirg dena’?
A, Noc.

Mgnt be akle o gh

i my racoilactor.

Luior

Imean. lcan -1

r o starmwith, Im

e
master purchase a7
Aot

iS 2n INCor2Ct 72d

say that thac
oenraif?
MR, MILiER:
MR, LAYMANM: Chiection, &

Oijectior, |

var

Yilleili 2

LrChase anc saig
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A, No.

Q. Ware thers aver discussions of partial
releasas?

A. I dor't remember.

Q. AU any time was Mr.
Mr. villelli, 1 actuaily mear North Idahc Resorts.
any time was Nerth [dabc Resorts ever paid for the

-- when [ say

Trostie Cree

= OE

property in --

MR, LAYMAM: Obfact to form,
MR. MIL{ER:. Obiection, form 3

tan

ne question and ey

time was thers gver 2ny

Trestle CTr

o Morth

ask sased
nc Re

upon 3

sorts of i3

e

: wWithdraw

Z WITNZS

ement.

tai, from what

owiby.

'5

¥ouU =

o a gdeveicpment siar

with the b

negotiatad that

again. s specuiatien becaus

Q. Do you know if you had any sort o
sr finarciai statements, gro formas nat

Horking fram that gave you that amoun
A,

-

That
me gut or

MGT Lo my specific ra¢silection.
that would have. you know, co

miiiion was the numoer we needsd.
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that but not always.
BY MS. WEEKS:

A, Yss. 1

iz 2
3 Q. How many deveiopments have you participated
4

1
2 Q. GCkay. So turning o the credit authorization
3 ir front of you. And 'l represent this was provided
4 in discovery by Pacific Capital regarding the ican that
I

s ~as raceived by Pend Oreille Bonner Cevelopment. And I Trying to parse words. Depends on what

5 A
5 highiighted on the front 3 Facility No. 1, which was 2 g "participatad Ir" is. [ mean, I've been involved with

22 or 30 different reai estate developments or

7 101750183 ioar. And itindicated that itwas 2 7
ES revolving line of cradit. 8  zonsulted or them. Invoived in a direct way. in four
3 g ¥e of SiX.
13 i3 Q. In the larger number that vou've besr
11 i1 ed in, did you become familiar with infarsst
iz 12 raserves?
13 were done by Mr. Marscher and Mr. Bow:by. 13 A. Ng, not necassarily.
14 14 Qg  An
i3 i5 diractly invoived w id vou become familiar with
15 interest rgserves?
17 17 A ¥as,
i3 C. You said you had met Miral 13 Q. Andis
i3 it come atout that you met him? 13 tc have an interest rasarve -
2z A. I probabiy met hin 2G A. Mo, it's --
21 Mgnteray, I think. I d I 22 Q. --on a deveippment ican?

MR, MILIER:

N
N

23 23 MR. LAYMAM:
24 24
25 25 THE WITNESS:
Pages 135
1 i BY M5, WEEKS:
2 2 Q. As we sit har de you have any resascn
3 3 fo dispute that the bank withfreld 500.000 as an
4 interast resarve?
s 5 A, BNo.
2 Is 5 . I ing £ hand vou a loan agrzement which
7 Z is signed by vou for interest -- or for -- excuse me --
"

ioar agreement, last four digits 8153 and ask you ff

you recognize that document,

W om

3 S
iz 13 A, Yes.
11 was four and a hal i1 G Is that 3 loan agreement that you signed in
i2 MR, MI 12 connection with the Pacific Capital lsan?
13 sbjection, form of the g 13 A Yes,

14 MR. LAYMAN: Diject o the form., i4 Q. And that's dated Ociober 25, 2007,

i3 S-om a3 normal develcorment 153 clgse to the datz that you recall signing that?

15 standpcint. if thera's an interest reserve then thatls is A, Idontrsmember -- I doen'trecail whenl

1 ur and a naif would be i 17 signed it. But that would be logical since it's datad
18 rumber you'd nave Tr deveiopmert pursgcsas. i3  that day. So it would hava been close proximity o
i3 13 that

2C G. Is that your recsllection of the near time

St reserve 3 Comimen bank praclics

N
&

™~
boe
or
o
()
P
W
; o
&
1
-3
o
n
3
1]
1
[

21

22 MR. MIL. F2, Qpjection, cals Tor 22 A, Yes.

23 speculation. [ imagine he's 3ot an goinicr sn that 23 3. And did POBD receive the money from tha
74 though 24 igan?

25 nign i T Z5 A, Ithing w2ve deisrmines 2efore from -

S E

—— -
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Page 137

a copy of a wirs instructicn or 3 record of 3 wire that

<
four and a3 haif million dellars zame to POBD.

Q. I'm going to show you the routing
instructions on that wire. And it indicatas that the
cank informadcr -- ang, again, this is 2 documant
oitained in discovery from Pacific Capital Bank. It
icates thart this was routad o Mountain West Bank in

ind
andoeint, Idaho, and i gives the routing numier and

I take these o

¥S SurmmaTy Qursise, and

m23 28232 secured

s writian 3 o

~tatico

roy W ve Sean

L
m
[}
l"
@
_.'
Uk
M
LI
@
4]
i)
®
1Y
3
]
%
<
v
@
‘

iscussing t:da-;f?

e - i~y i S
SOIACTIor, T3S To0

LAMAN:

AITNESS.

Sarifie Canit -
Sacific Capital 2ank 2¢

Trastle Crask oroperss?
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THE WITNESS: [ believe they did.
BY MS. WEEKS:
Q. It aiso indicatas down there, unde-

guarantor's name, Chip Bowlby and Tom Merschel, Do you

know if they sigred guarznties?

A. [ believe thay did. ves.

Q. As we sit hers foday, are

those guaranties

stili active?
Idon’t xnow.

I dor't betieve -- [ should -- 1

A, Yes.
What have they 0id you?
MR. LAYMAN:

THE WITNESS: That, I mean, thev have -- th

[ ol ~ -

€

Chiect to form,

nave 3 settiement agreement with Pacific Capital that

nveives a nu rofects. And I believe

thelr guarand

28regf

\:f*!er"::r- agrsam

=85

el

>
I
Q
A
0
!

©

proceeds shail b

selier carryback note originatin

var reguest Mr, Mersche! anc

©
a
~
o
g
[

nay o pav ofFf 3 $2,.000.00C

And it says sourcss and usas of

er zarrvback, 2 millier,

|

}

N
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Page 1

MR, MILLER: Cbjection, form of the question,
calls for speculation.

MR, LAYMAN: Objection to form.

THE WITNESS: No.

{Exit Mr. Miller.}

BY MS. WEEKS:
Q. Did efther Mr. Marsche! or Mr. Bowlby discuss

you that they had reprasentad to the bank that

G,0CC carryback?

thers was $2,000

A, Yes.
3 his is datsd, which is
March 29%h, 2007 -- excuse me -- October 23th, 2807,

'L it true that the memorandur

saie agrzement had been recorded on 'ﬁe property?
MR. LAYMAN: Object o the form
3Y MS. WEZKS:
3. iet me clear it up. The memorandum 3and sale

agrzement we discussed eartier with NMorth Idarc
Rasorts,

MR. LAYMAN: Object tc the farm.

THE WITNESS: [ don'trememberw

ded. but -- 50 we could -- we could ook at

—“S. &

, 2nd makea that determinaticr.

M. WEZKS:

' et you look 3
ne 13, 20066.

THE WITNESS: I can't comment on whether it

was still recorded on the property. All fcandeis
say it was recorded in June of '06. And whether it was
stilt an the procerty at that poin me srnot, I
dern’s know.
BY MS. WEEKS:

Q. You testified earlier you never discussed

» North Idaihc Rescrs releasing (nat, correct?

A, Corrsct.

3. Do you krow if anyone sise sver discussed

n Idanhc Resorts raleasing that security?
, speculaticn.

MR, LAYMAN: Gbject o
-

WITNESS: [do

anvone from Pend O

I

the

w of anvbody 2ise.

41

1
2
3
4
5
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BY MS. WEEKS:
Q. Dc you know why Mr.
were reprasenting to the bank that they were able

Merschel or Mr. Bowlby

give 3 first deed of trust?

MR. LAYMAN: Object to the form.

THE WITNESS: I guess that's assummg they
did reprasent that they could get a first deed of
And [ don't know that as a fact.

Lrust,
BY MS, WEEKS:
Q. g they never discussed that with you?

I mean. tc best of my recoilection

they

remember anvything specific abcut wh

to the bank. The initiaf lcan was --was —as 1

=
-

understood it, was basad uoon the craditwer
Mr. Merschei and Mr. Bowlby and that's what it was
based on and they had the ability at the time v do
that, which was great for me cecause we had bills o
pay. So ...

What did they tel! you accut the

ramd
ne rcadgy

umentaticn of the lcan down ¢

Thers wasn't any conversaticr it Ociod

about re~documentation dowr the -

discussed or what the thought was w

would exist as o

:, Faciiity 2 being th
to 3 rea’ ostate-securad {fine of cradie?
NC.

n and

Facility
A

don't -- not in my mind.

it didr'z.

Q. I want tc tum now o that conver

re-documentation
testified, but [ want ko make sure

of the ican. I believes
I'm clear on this.

the tab

Thera w3s ng new monies put on that was

ie when
nverted and re-decumented?

A. Correct.

Q. And there’s a loar number in asscciation

that new documentation that's 4383. And I'm

obtained from Pacific Capital in

with
going ©
hand you 3 document
discovery. indicating that it is 3 mortgage and showing
-- 2Xcuse

recording numbers for Bonner County 3f 7483
me -~ 8379 and 748380 and ask you if you've ses

document before.

A I have,
2. An
_ES 21322




Page 145
1 A. Probatly abcut the time [ signed it, which I
2 prasume would have been on or about the first part of
3 March since that's when it's dated
4 Q. And that was for re-documenting the loan?
3 A. 1 believe 50, yes.
5 Q. And that's the one you did not raceive any
7 new proceeds for?
g A. I don't believe I received ary new proceeds.
S Corract.

[
<
&

=
[

agrsements dene?

el R
D s WwN

=
BN

at thersisal

k
(o3

[

new {ocan procesds

~

iine of ciredit that was unsacured?

[& IVS)

N

MR. LAYMAN: Object to the form.
BY MS. WEEKS:
2. If you krow.

NN
[N

[\
W

I don't krow.

[\
I

~evoiving tarm nota and ask you

3 TevVo

N
[¥]]
Q Bog
L]
=
Cl
\,

s document, dated March of 20068

N

[¥8)
9]

Uy g

h

~

[¢4)

s
»r
-
[0}
0

is that the actuai ican agreem

N - [
W N ]
'..1
5 £ 0P 0
i}

»
[16 B
Y [o%
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[} Ul
[w]
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st of my recoilection, yes.

[
Iy
s
ﬁ
©
or
o
o
o

hard you what's in our sxhibit

[
(V]
«
1
3
(|) w2
9
)
Kﬂ

s Exhibit No. -- or Finney -- I'm

fos
[e1}
B2
®
W]
n
-
13
fD

:s.rvfused now -- Reevas Exhibit Ng¢. 1, Finney £xhibit

[y

And that's Bonner County Instrument 7556403,

[
w

is a subcrdination agreement between your POBD --

[ony
[¥]

Have you

axzuse me -- Pacific Capital and JV, LLC.
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Page 147

A. [don't remember.
Q. And itis signed in August of 2008, corract?
A. [ actually don't know when it was signed

because there's no --
Q. Look for the acknowledgement page.

A, There's a notary Yeah. Sc --

Q. Yeah.

A. Yss. Sa --

Q. Take a lock a3t the acknowledgment page. It

s3ys August 5, 2048,

A, Corrsct.
3. Does that nelp refresh your memory?
A, Yes

Q.

MR. LAYMAM: Obiect to the form,
THE WITNESS: Yes.
¥ MS, WEEKS:
Q. 5o this is some five months later

approximately?
A, Whenr it was signed. Corract.

Q. And what was givar to JV. LU

agreement with I\

2ariier, thers wears W< provisi menies for any

particuiar condo, the undertyi
was soid; when these whera soid, then 1Y icans wouid
get a pavment for that.

3. Okav.

A, In addition, they wolid get payments for
custom lots, neither of which wers in the original
sutordinaticn agrzement with J¥, LLC.

&nd ther n adgition, we paid somewhers in

the low three hurdred thousands pavments gn orinCigal

and payments on intarzst at the time

2. So it was particpation and zdva

payments?
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Page 149

there was a subordination agreement where the interest
rate went from 10 to 12 percent and I -- but [ dor't
recall which agreement that was.

Q. Okay. Werza any payments made on the Pacific
Capital loan?

A. None that I'm awars
either of my partners made payments or not.

Q. You referenced 2 fire sarlier. Were any of

the insurance sroceeds paid to Pacific Capital?

of. Butl don't kncw if

A. I don't believe s5.

questions.
MR. LAYMANM;

ar tc that or back

Mo, no. Ijust

I have this bad hasgit of pausing
3v¥ [0 Maxa sure My Court r2portars keeping up wit
THE WITNESS: Sc I'm going to ask you I ask
tnat guestion again.

MS.

BY MS. WEE

Cear ..amw

WEEKS:

KS:

)
o]
«Q
1]
(=
wn
lp]

-
-

thar the Idaho Club?

A
A
.
MR,
THE WITNESS: Not o my knowledge
BY M5, WEEKS:

Q. Did you ever have any <o
2acific Capitai Bank 3t any &

A, [ may have.
have called me and asked me guesticns abcut the

1 don't specifically recall the

deveiopment.
conversations.
3. 1 want to jurmp forwarg re next ;can
tnhat 1 find in this series of transactions. And tha

1. 26C8, I's Exhibit B, wnich was Berry’s

And in this porrower's settierment

now o

s in Juiy 3

Exhibit 2
statement, lender Mortgage =
K, Inc.. you indicated that was one of the ertities for

L1.C, cars =f 3ar

Fung '08.

orrect?

whom Barney Ng spo

A. Yes.

Mmoo
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A. No.

Q. And it has a ioan origination
course, we know what that is. Then it has -- and
document praparation, which we know what it is.

Then it has pay off {irst nete, foan
No. PQ0099. And earfier. [ had shown you
which had that number associated with it
{Enter Mr. Miller.}

BY MS. WEE
Q. Was that moerigage that was thea R.2.

fee, which, of

ce,

mcrtgage

L\)

CCC,.ZGG (sl

’em’ai%y or iogically

WEEKS:

2Y MS.

~
G. Okay.

at it would pay off

' {s mavbe not the

pravicus loan?

term
Did you urderstand that when the new
522!2?5;3 0C ican was ostained that the pravipus icar,

G. And it indicates 2 pavysiT of 2
¥OU Know where that went 1o or wh
A, Nz In my mind, it's just aid part ¢ -

again, this Ng umbrella of monies we owead at
that wers paid 2
Q. Okay.
A, Orcoversd by the naw facility.

i with the new facilits.

G. Oid vou paricicate in preparing any of the

documents that wera used ir this new facilitsy that's

refaranced in the July 31st, 2388, borrower's

218t :::
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Page 153

A, Barney Ng.

Q. Was there any correspondence regarding that

negotiation?
A, There may have been -- there may have bean.
I dan’'t have any specific racoilection of anything.
Most of the time they were telephone conversations.
2. As we sit hera today, is it your pesition
that POBD gniy has one loan with the dNg
MR. LAYMAN: Object to the form.
MR, MI_LER: [I'li echo that objecticr.
THE WITNESS: [icok atit from a3 business,

not a legai, standpoint. From 3 business stardpoing,

ies that we dea: with

2”
['s]
®
@
[n
Py

there ara these thra

that have common reiease prices. ef cetera. Ard sc

o]
[
"

new -- how this is structurad and the -- and the
ail-inciusive mortgage that was do the &
frankly compiicatad
saying legaily we'ra deagiing with ore entity. [ know
thare are thres entities invsived. Butfrom a

I'm deai

businass sig
entity.
BY MS. WEEKS

Q. When you make payment, who do ¥

pavmants to one these loans?

-

A W= arer't making any payments {o anvbody on

sura who that wou

the time.

I dor't believe sc.

e =

» krow whers o serd

n officein

Bacause thesa companies had an off n

aymerits wara sant

northern Calfifornia. And oravicusiy
¢ out, it became Mmoct pecause hey

thera. Asitt

didn't fund cur first month's draw. 5S¢ we weran't
8

King any payments from then on.

Q. From your perspective then, they breached

this most current lending obiigation?

A, Fror my perspective
Q. Ckay. Was fai!ing to fund 3 braach, In you
perspective?

MR, MILLER: Objecton.

MR. LAYMAN: OCbject fo form.

THE WITNESS: That's a lega. opinion,

(%3]
vl
=]

f answer that.

[

BY M3. WEEKS:
Q. Well, withcut forming a legai spinion, you
=

zer answar, Did sou Nor MaKs cavmeris seca.

not performad as agrzed?

teilleved they had not

[ astastow - istelas
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MR. MILLER: T'll state the gbiection again,
MR. LAYMAN: Object as to form.
BY MS. WEEKS:
Q. Ge¢ abead and answer,
A. Trey did not fund any further 4r

and sG, no, we did not maks any future 33¥n
they didn't fund any additicrna’ draws.

Q. And was it POBD's position that i was not
requirad 1o pay unless they funded th ;

Su W

MRE. MILLER: Objecion. fo

THE WITMESS: It was PE2D's

bal

going tc pay until thev fundad

203723 now. DG ¥ou

A Mountain We

account with

KS: That's 3il I hava.

A. No. We rzrained Greenspar In

I ceieve tne compary's 2ailed. They handled the

CU KNGW, Wwers 3ilv 3¢

» Hoidings account f

r of aroceeds wars That we ug
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4. Do you remember how much that approximataly

was?
No.

A,
Q. You were asked about the document with North
Idahc Resorts that was labeled Partial Release, and

thers wera two legal descripticns, one specific. D¢

B N

¥ou have any recollection as to what those lots that

Ms. Weeks read tc you deait with?

(J\O(X)\qmu.

MR. MILLER: Chjection, form of the guestion.

MR. LAYMAN: Colect oo form of the gquestion. 1
HE WITNESS: Rzask the guestion anyway. just 1
Hecause I missed the exhibit and the decument you wers 12
falking about. i3
MR. JOHN FINMNEY: Sure. i4
BY MR, JOHN FINNEY: i5
Q. So thers was 2 partial ralease document i3
recorded betwser Pend Oraille Bonner, sither 17
Development, LLC, or Deveipomeant Hoildings. Inc.. arc 13
North Idaho Resorts that had twe lega! descriptions. i3
Cne was for specific iots that werzs purportsdly 23

reieased, and then thers was 2 whole ctner Exh ;a 21
whoie long tegal descripton. 22
D¢ yvou have any independent recoilectior of 23
what those lots that were specifically listed were? 24
A. Nc. 25
Page 128

MR, ? 1
document, speculates about the document, whei:her z2
thera's one or bwo Exhibit A's, Form of the guestion 3
THE WITNESS: Idorn'thave any racoliectio 4

BY MR, JOHN FINNEY: 5
Q. If you'd flip to the page with the specific =3
iots iabeled Exhibit A. 7
A. Yes. 8

Q. And there ars specific lots. IT you just S
raad the lot and biock number that's deait with on that 12
page lapeled Exhibit A, i1
A. And you like me to read ... 2

Q. Just the jot and biock s we've got an idea 13

of what we're dealing with. 14
A, Sura. Lot 10A, Bicck 2; Lots 24, 3A and 44, 15

rets-24 and 34, Biock §

Estates,

Biock 4; Lot 24, Bleck 7;
Lot 1B, Bicck 1C of the replat of Goiden Tae

Golden Tee Estatas First Addition 13
Q. Ail right. And the next pags, what's it 53y 15
at the very top? g
A. Escrow MNo. 43214-NA, 21
G. And then the next line which is cantered, 22

what dees it sa¥?

A, Exhibit A, Laga: Description.
G. 2o vou rzcail aver gettirg 3 can

e astons P ionias
e

Tieuts

Page 158
specific lots for which you nesded a partial reisase of
the NIR memarandum of record?

MR. LAYMAN: Object to the form.
MR. MILLER: I'lf echo the ...
THE WITNESS: Nec.
BY MR. JOHN FINNEY:
C. De you have any unifs of [dahe Club -
to as the Prasidentiai Units or the Prasidential
Townanhousas or Ciubhouses?
A, There are twc homes t have been rafer-ad
tc 3s the Prasidentia: Units, yes.
C. And do you know if they'ra locarad on these
soecific iots you raad from that last document?
A. I have no idea.
Q. And did you obtain anv ioans on thess or for
those units?
A, No.
C_ Do you have 2 e frame when
Page 153

A, i mean ii. Somewhers in
tihere possibiy
Q.

o
o
I

0

! know that. I can't remember.

ol : i
anvthing, might have been piedged as securts

pecificaily?

A. I think some lots that my partrners had as
initiai founder iots. investor lots. I think they may
have piedged tho ame conversation 3beut
siedging, thers was -- thers was, [ believs, g junicr

» an actuaily I think aill the progerty

ng
age given
They had 3 third or fourth positicn,

mortg

that we own.

shgTzvar gosition thaey wers in
-~ T~ g cf - - -
S, 5o wsuld T oe accurans
218%: 13
Sl bt Ll
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1 independent Mortgage got a first on these founder lots
an¢ additiona;i security that may have beer behind

(]

other --

oW
P
-
i
1
L]
'
1

QObject tc form.

5 MR, LAYMAM:
=] THE WITNESS: [ pelieve thal's cormact
I car’t remember axactly on Ine founder igis ¢

g that came about when wse initiaily dig

3 ge or came apcut iater or when wea had -- when we,
12 vou know, couldn't repay the soligatior. I cart
iz ramamber the Uming on that.
12 MR. JOHN FINNEY
13 a! sales 2 date or e
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taikad about it,
Q. Dc you recalt whether or not you produced any

ovs formas for that discussicn that you -- of
™ Mr. Barry?

B

discussions that you would have had w

A, Don't recail.
Q. Do you recall if you had any pro forma for

the discussion or discussions that may have ¢

with Mr. Villelli?
A. Again, [ don't remember any discussions

Mr. villelli, so ...

Do you recail

‘s the LLC or the Inc., oreparad

sment, whether |

nary plats or laysuts for lcls on

G. Creek, yss.
A, Y=s. we preparsd several different types of

=i

parcai

Would vou disputes ¢

ust stick with my answar, [ dent
r

t So...

i3 pas

MR, MILLER:
"¢ guestions.

MR, LAYMAN:
MR, JOHN FINN?

Mo gquesticns.

Co you have anv !
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REPORTER'S CERTIFICATE

1 { Discussion off the racord.} i
2 THE COURT REPORTER: Raad and sign? 2 . Patricia L. Pullo, Certified Shorthand
3 MR. LAYMAN: Yas. 3 epcrter,. do hereby certify:
4 {Whereupon, the depesition was concluded at 4 That the foragcing proceedings wers
5 2:55 p.m) 5 before ma at the Yime and piace therein set for
s rSigraturs ~equestad.} 5 which time any witnesses were placed under oa
5 7 That the testimony and all sbjections made
; 8 wers recorded stenographicaliy by me and wers
- e thersafter transcribed by me or under my dir ectcn;
3 13 That the forsgoing is a true and correct
13 11 racord of ali testimeny given, tc the best of my
i1 12 sbility;
12 13 emplicyse of any
13 i4 nor am I financiaily
14 13
15 18
15 7
17 13
13 15
13 ‘
25 PATRICIA L. LG, C.5.8, #5537
2: Notary Pubiic
21 P oAl
. B13 Srer—an Avenu
=< 22
23 23
24 24
23 23
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i CERTIFICATE OF WITNESS
2 RLES R . being first duly swor.
3
4 rha witness named in the foregcing
3 3] '=ad said u\_scsétion and KUow
]
3 ersin
S changes that I«
13 attached herets
i =
12 20
3

dav of .25
i3 NAME OF NOTARY PUBLIC
2C JTARY PUBLIC FOR

1 RESIDING AT
22 MY COMMISSION ZXPIRES

24
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When&cmﬂcdmﬂm’ i
= Pacific Capital Bank, N.A., j
5 c/o Loan Services i
¢ PO Box 50654
2 Santa Barbara, CA 93150-0634
;E :
B 756403
SUBORDINATION AGREEMENT ;
¢ This Subordication Agrecment (“this Agreement™) is entered o s of July 3.%‘22
: becween LV. LLC, an Idaho Emited Hability compacy (“Creditor”) and Pacific Capital
&aMMmMWnFMWM#W%
; with an address of c/o Loen Services, PO Bax 60654, Sasta Barbara, Califendz 931 5
: ("FNB").
L .
g For valuable consideration, receipt whereof is hereby acknowledged, and in comsiddration
: of the loans, advances, discounts, renewais or extensions now or liereafter made by FNE for
the accouni of PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited lighility
: company ("Borrower”™), Crediior agrzes with FNB as follows:
H . .The parties acknowiedge that Bomower is indebted % Creditor purscantho an
7 oniginal promisscry Bote 83 amended. The origioal prowmissory note (e “Oviginal Nete™) is
L catitled Secured Promsizsory Note ard dated October 2€, 1995 in the principal smownt of Twc
: Million Two Hundred Sixtv-Four Thousand Five Hundred Dollars ((2,264,500); it was- i

O TR .
.

faver of Creditor by Richard Villeili & af (coflectively “Villelli™). The Ouginal Note
anended (3) by an instument (the “First Amendment”™) entitied Agreemers 0 Relears R
First Befusdl Upon Paymen:, Agreemen: for Paymens On Profit Sharing Agreemant o
MWPMwWwMWMMMEm
exsomted on Febrsary 7, 2005 by Vilelli snd Creditce, (i) by m instrament (the “Sheos
wwmq&mm&éaﬁmw 2065 and exgout
mmwmmmwmam“g
I;c.’);mdﬁi)mdbymm&emwm'
Mkz :

2. Creditor” Note is presently secursd by an insttument (“Crediter's Diepd
Trust™) entitled Réal Estate Mortgage dated June 15, 2006, exscuted by Holdings, Ing.
recorded on June 13, 2006 in the Office of the Recorder of Bonner County, Idaho as Instrfomen
No. 706470. Créditor’s Deed of Trust encumbers the property described on Exlubig A hegero i
addition 1o other property.

Reeies #
V.LEGG, CSR

g-14-:3 PP

2201

P 4
EXHIBIT NO. L




——
e PO R S — g S
-

4

|

3. Creditor hereby subordinates the lien of Credisor’s Deed of Trust, but caly 4
lien enciimbers and pertaing fo the property describied on Exhibit A herewo, © the liex pf
mortgage dated March 7, 2008 end cecorded March 25, 2008 as Instrument No. 74837
748380 (the “FNB Mortgage”) o secure & loan Ghie "¥NB Lean™) winch FNB has hergior
made to Bofrower which FNB amount of Five Million Dodlers ($5,000,000), the procet
mmmwwmaﬁummmw«

of Trust, mchuding the property described or Exhibit 4 andior interest, fees, and charges
pavrabie 10 FNB on account of the FNB Loan.

4. In order to-carry out the terms and the intent of this Agreement more R
Creditor will do all acts and execute all further instrassents necessary or convenicnt o

for FNB the benefit of this Subcrdination Agreement.
5. No waiver skell be deemed tc be made by FNB of any of its rights b

mmcmrmmmgmmmwhcmmw
such discossions or negotiations shall Hinit, modify or otherwise.affect the provisions heres
1o provision bersof may be altered, amended, waived, canceled or modified, except by a
instrument executed by a duly authorized officer of FINB.

8. Witlcut the prior waiiten coosent of (reditcr, Borrower and FNB s
increase the amount 5f the indebuedness cwed by Borrower ic FNB pursuant to the FNB Léan
otherwise modify, in any respect whatscever, the terms of any such indebiedness., FNB
hom?&?,m&cﬂmywedfm&aﬁ&sﬁsmeﬁ,mmoﬁhcmf
or performance to and make compromises, incliding rélegses of collateral or guamniicd,
seumzn:smﬂnﬁaroweraﬁdma&mmmcachmmﬁmmﬁzemﬁcf Credg
Borrower and witliout affecting the agreements of Creditor or Bomower contained # this
Agreement. Nothing contained in this paragraphi shall constitute a waiver of the right of
Borrower itself ic agree or consent o a scitiement or comprosiise of a claim which FNB may
Bave agzinst Sorrower.

1. #li notices and cther commumications ander or pursuent © this
be by registersd Gt cerSified mail, retum receipt requested; addressed to Creditor, Boa
FNB st the addr=ss set forth in this Agreement or 2s any parly may from time 1o time

$ kmymyh&wmedﬂwmwbhavebmmﬁym&m
madeoriﬂﬂsmntof1&wﬁby3mrar€remm&=perﬁmmuefany
Tespective obligations herennder, FNB may, nkmkhe;ﬂoﬁﬁmofamv}s
Mwum@mmmpmmwm Ay

noth:hstandmgamtt&mearmdzzoﬁwmseaﬂawed

9.  This Agreement constimms the cotire agreement and understanding 6 and

!
$

i
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19. mwnﬂhndmanddullmemthebmeﬁtoﬂhem their

heirs, successors, assigns and legal representatives, and shail be goveraed by and
conformity with the laws of California. Except as expressly provided hersin, nothing,
or implied, is imtended tc confer ppon any party, other than the parties hereto, any

remedies, obligations or lisbilities under or by reason of this agreement. :

11,  This Agreement may be exscuted in counderparts, cach of which shall be dfeme
an origirsl, and said collective counterparts shall ogether constitute one agreement, bindiog
of the parties, notwithstanding that al! of the parties are not signatory to the same countef;
For all purposes, inchading, without limitation, rsecrdation, filing, and delivery, d

unexecuted and unacknowledged pages of the cotmserpars may be discarded and the wrapizing

pages may be asserabled as one document.

{
IN WITNESS WHEREOF, the parties herstc have exscuted this Agrsement as of the date first
ghove written.

Pacific Capital Bank, N.A. FAA ..LC;‘mIdahc limited liability compny

By
Name: Niraj Mabaraj
Titie: Senior Relatincsiip Manager

By: Sun Mountain, Inc.. Member

By: &Jﬁé““q?_

William A. Berry. President

Addresa for Notice
‘Jim Berry
P.O.BexB
Sandpoint, ID 83864

SEE NEXT PAGE FOR BORRDWER'S SIGNATURE
Borrower hersby acknowledges rotice ofthe withifi snd foregoing subcrdination and

be bound by all the termis, provisions. ind. conditions thercof.
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DEVELOPMENT, LLC, & Nevacla limited

Iiebility company

By PEND OREILLE BONNER

DEVELOPMENT HOLDING, INC., a ¥pvada
ciom. ifs dunee: I
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= Sotth T3° LF 16° West), ¢ madius of 768.50 feez, for sz am: iength af 17,75 fet (chord « Bout

following described tract:

rascaL Fasth Gack (Piryt £y )

That portion of the Southwest quarter of the Southwest quarter of Section 15, Tosls
57 North, Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right 4
and East of the Northem Pacific Railway right of way and lying North of the North line p

Beginning at a point where the Section line between Sections 16 and 21, Tewnsdip 57
Nerth, Range | Wast, Boise Meridian, intersects the Staie Highwey con the Westerly sid
now exists; thence in a Northwesterly direction along the Westerly side of said Highr
mmmswem,rfmmmsmmm@m '
the Section line befween Sections 16 and 21; thence East on said Section line betw
Secticns 16 and 21, 104.25 feet, more or less, fo the place of beginming.

Said parsel is now descriked as follows:

Tmmpsm«m,ww#ofﬁxesomxmsmac@mmm m hves
ofthznghtofwayofﬁtateﬁguyho

mdmep@cdmiy&u&a&xfeﬂows:

Cmmmgaﬁnmae&snof&e%ﬁhhwofﬁemqm the
Somhwastqum Section 16 and the Northeastedy right of way of Moniass Lmk
Railway which is Scuth 83° 1{* 56™ East, 944.95 feet from the Southwest comer of | é
thmbavﬁlgsﬁdSomhﬁnqmdabngsaidﬂghtcfwayMﬁ“S?S?"?iast,6?200
the true point of beginning; thence continuing along said right of way North 23* 33’ 53° ‘
78699Mm1hem==ﬁonwuhﬁn}{orﬂzhmofﬁxmmof& Southwes!

241,38 feettethe Westerly right of way ume}ﬁgbwayﬁe 200; thence leaving said North
line ard slong said right of way the following four (4} courses:

ont a pen-tangeatial curve © e right having a centrat angle of 01° 19 257 (radiat b

15"@42"&5&,1773 mmmammﬁmmwmdm peccfl

Scuth 15°23' 43" East, 359.98 feet);
thence leaving said right of way South 44° 37 10 West, 106.45 feet
*Southwesterly 97 feet”) 1o the true point of beginring. ,

powne .

g :‘:1;"’;‘9
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PARCEL : ng&&l F@’.WL., )

mmammm&u quarter in Section 15, T

North, Range 1 wammmmmmw«admm A
mm:@eﬁwmwmsaw , Township 57 North,
East of the Boise Meridian, save and excepting thérefrom:

The Scuth 350 feet of Government Lot § i said Sectac 17, mdaisotha:pat&fﬂ‘s
SOWMO:&MWM&NWISWWM&MW
Narthera Inc. right of way as zow in use and described 25 follows: :

Begiming at the Soufiswest coraer of said Section 15; thence North along the! West
Secticn Bne 35 Rst; thepce East io the zemterifne of Tresile Cresk; thence Southeasteriv
said centerline ic the South line of Section 16; &mc.szalongd!e Section line 720

or less, to the point of beginning.
Said parcel is now described as follows:

A tract of land situated in the Southwest quanter of the Southwest quarer of Sectign 15,
lying Southwest of Montana Rail Lick Railroad right of way and Oevernment Lot 5 of :
17, all in Towaship 57 Nartk, Rangs [ East, of the Boise Meridian:, Boaner County,

a poritor: of that property described as Parcel 2 of Instniment No. 153846&6@::9@&9
described as follows:

Beginning at the intersection of the South line of the Scuthwest quarter of the S 3
guarter of Section 16 and the Southwesterly right of way of Moatana Rail Link Railway wit
Southss" iO‘Sé‘EasLS%.E&et&amtheSouﬂﬂestwmumeniﬁ,mem aving: sai

DIore
f
:
i

m&the&crﬂlhncof&e%umqumrofﬁze&uﬂwestqmﬁer dmleavmg
ofwayuﬁdmﬁcﬁeﬁhmofmsmmqme‘ﬁesmmqm Norh &
23" West, 243, fedwmemwmaafﬂwsmmmﬂnm
&mm@mumﬁwwimmﬁ North 89° 23 43" West, :
fest tc the mecander line of Eake Pend Orsille, as defined by the original GLO Survey; gence
leaving 3eid Nort: line and along said meander line the following two {2 courses:

Scuth 52°55° 48" East, 561.00 feet; thence South 37° 55' 43" Eagt, mssfeem.fm
ua‘k@mg?ﬁ%&a&z&efmdpamﬂeﬁaﬂx&uﬂ' fine of the Southwest quarier pf the
mmd% i6;

wpmmpnﬂdmsw 88° 10' 56" East, 281.27 feet fo the West fine pf the
said Southwest quarter of the Southwest quarter; thence continuing South 38° 10 East,
159.92 feet & the intersection with the ceaterline of Trestle Creek; thence along the of
Trestle Creek the following eight (]) courses: !

South 52° 54" 34" East, 63.58 feet; thence South 44° 37° 26" East, [17.83 feet, ¢
South 42° 08’ £5" East, 77.28 feet; thence Scuth 80° 05° (7" East, 143.49 feer; thence
15" 32 East, 86.34 feet thence South 46° 56’ 31" East, 113.98 feet; thence South 75°
East, 58.33 feet; thence South 37° 48" 28" East, 27.37 feet io the intersection with the

P p—

55°
y 107
bk line
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N
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of the Southwest quarter of the Southwest quarter;
wmmmkmmﬂ»wmﬂsmmm&? 19" 56™ East,

116.30 fext (0 the ue point of beginming. = _ / ;
PARCEL 3: (4‘7‘&-—‘7, Tt

AmmhmmﬁmNMQw&rmGﬂm#Im
Section 21, Townsiep 57 North, Range 1 East, Boise Meridian, Bonner County, Idaho, deseribed
as follows:

Beginniog &t a point where the Scuth line of the Northeast quarter of the N
quarter of Section 21, Township 57 North, Range 1 East, Boise Meridian, Bonrer County,
intersects the West line of the Northern Pacific Raiiroad Compeny right-of-way,; thence 60 feet
Northerly atong said railroad right-of-way; thence West to the meander line of the lake;
600 feet Scutherly o the the South line of Lot I of said Section 21; thence East ic the
Bepinni

Said parcel is now descrited as follows:

A wact of land situaced. in the Northeast quarter of the Northwest quarter and €
Lot 1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner ,
Idaho, more particularty described as follows: {I

at-the iwersection: of the South line of the Nertheast quarter of the N
qmrnfSecanZI mdthe Wﬁﬁeﬂyn@tofm«ofmmkmlwkmhmd

Nonbwutgmmrth&:c-!&mwd%uﬂthmdﬂongs&&nghtdmm
(2} courses: .:

on a non-tenpgential curve to the lef: having a central angle of 167 44' 257 (radial
= South 65° 91° 49" West] a radiug of 2664.7¢ feef, for an arc length of 495.53 feet /)
Morth 30° 2¢* 24" West, 498,80 feet); thence North 257 10 12" West, 100.47 feets

&emeimmgnﬁn@tmwmdmﬁeiwmewlmof&mm x 1,
North 88° 55 43" West, 936.05 feex 0 the meander Hine of Lake Pend Orsille as defined fn the
W&QW@%&WE&@&MM@;&M

Scyih 14° 25 48" East, 271.54 feets thence South 46° 40’48”&&3?8&0@&&16
intersection with the South line of Government Lot 1; i

ﬁmedmtmdmﬂﬁlmesmws.a @“Em.?%jwatm&esm}ﬁiz
of Government Lot 1; thence along the South line of the Nostheast quarter of the
suazﬂer,SouthSS"SS’ﬂ"East,13954f-tmﬂwuaepomtofbegmmng
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