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BRENT C. FEATIIERSTON, ISB NO. 4602 
Attorney at Law 
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STATE OF IOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL DIST. 

M 
CLERK 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BO~'ER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc., a Nevada corporation, 

Plaintiff, 

VS. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company; RE. ) 
LOANS, LLC, a California limited liability ) 
company; DAN S. JACOBSON, an individual; ) 
SAGE HOLDINGS, LLC, an Idaho limited liability ) 
company; STEVEN G. LAZAR, an individual; ) 
PENSCO TRUST CO., CUSTODIAN FBO ) 
BARNEY NG; MORTGAGE FUND '08 LLC, a ) 
Delaware limited liability company; VP, ) 
IN CORPORA TED, an Idaho corporation; N L.L.C., ) 
an Idaho limited liability company; WELLS FARGO ) 
FOOTHILL, LLC, a Delaware limited liability ) 
company; INTERSTATE CONCRETE AND ) 
ASPHALT COMPANY, an Idaho corporation; T-0 ) 
ENGINEERS, INC., fk:a Toothman-Orton ) 
Engineering Company, an Idaho corporation; PUCCI ) 
CONSTRUCTION, INC., an Idaho corporation; ACI ) 
NORTHWEST, INC., an Idaho corporation ) 
LUMBERMENS, INC., dba Probuild, a Washington ) 
corporation; ROBERT PLASTER dba Cedar Etc.; ) 
NORTH IDAHO RESORTS, LLC, an Idaho limited ) 
liability company; R.C.WORST & COMP M'Y, ) 
INC., an Idaho corporation; DOES I through X, ) 

Defendants. 

SPECIAL APPEARANCE ON BEHALF OF DEFENDANT 
PENSCO TRUST CO., CUSTODIAN FBO BARNEY NG - I 

) 
) 

Case No. CV 2009-01810 

SPECIAL APPEARANCE 
ONBEHALFOF 
DEFENDANT PENSCO 
TRUST CO., CUSTODIAN 
FBO BARNEY NG 
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COMES NOW BRENT C. FEATHERSTON of FEATHERSTON LAW FIRM, 

CHTD., pursuant to Idaho Rules of Civil Procedure, Rule 4, and does hereby specially appear 

on behalf of all the Defendant, PENSCO TRUST CO., CUSTODIAN FBO BARNEY NG, in 

the above entitled action, reserving and, without waiving, issues of lack of jurisdiction, 

improper venue, insufficiency of service of process, and motions to dismiss pursuant to 

I.R.C.P. Rule 12(b) raised by the Plaintiffs Complaint 

All further pleadings, Notices of Hearings, and other matters shall be served upon the 

Defendant, PENSCO TRUST CO., CUSTODIAN FBO BARNEY NG, at the following 

address: 

BRENT C. FEATHERSTON, ESQ. 
FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND AVENUE 

• 
1 

Ll,.ANDPOINT, IDAHO 83864. 

DATED this ..2.raa; of May, 2010. 

Attorney for Defendant Pensco 
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CERTIFICATE OF MAILING 

I hereby certify that on the _24_1;;, of May, 2010, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 

Lynnette M. Davis, Esq. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
[ Attorney for Plaintiff] 

Steven C. Wetzel, Esq. 
WETZEL WETZEL & HOLT, PLLC 
618 N. Fourth 
Coeur d'Alene, ID 83815-8339 
[ Attorneys for Defendants VP, Incorporated; 
ACI Northwest, Inc.; and North Idaho 
Resorts, LLC] 

Gary A. Finney, Esq. 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864-1366 
[Attorneys for Defendants N L.L.C. and 
Pucci Construction, Inc.] 

Robert J. Fasnacht, Esq. 
ROBERT J. FASNACHT, P.C. 
850 W. Ironwood Drive, Suite 101 
Sandpoint, ID 83864-1366 
[ Attorneys for Defendants Interstate 
Concrete and Asphalt Company] 

SPECIAL APPEARANCE ON BEHALF OF DEFEl.'lll>,\,"IT 
PENSCO TRUST CO., CUSTODIAi"I/ FBO BAR'I/EY NG · 3 

[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ..-rf acsimile No. (208) 954-5213 
[ ] Other: _______ _ 

[ A U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ,..rFacsimile No. (208) 664-6741 
[ ] Other: _______ _ 

[6 U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ '-Y' Facsimile No. (208) 263-8211 
[ ] Other: _______ _ 

[ti U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ~Facsimile No. (208) 664-4789 
[ ] Other: _______ _ 
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Pete B. Bredeson, ISB #6437 
BREDESON LAW GROUP 
1677 E. Miles A venue, Ste. 202 
Hayden Lake, Idaho 83835 
Telephone: (208) 762-9900 
Facsimile: 1 (866) 719-7958 
Attorney for Defendant ACI Northwest, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as National Golf Builders, Inc., a 
Nevada corporation, Case No. CV 2009-01810 

Plaintiff, 

VS. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; R.E. LOANS, LLC, a 
California limited liability company; DANS. 
JACOBSON, an individual; SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company; STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN FBO 
BARNEY NG; MORTGAGE FlJND '08 
LLC, a Delaware limited liability company; 
VP, INCORPORATED, an Idaho corporation; 
JV L.L.C., an Idaho limited liability company; 
WELLS FARGO FOOTHILL, LLC, a 
Delaware limited liability company; 
INTERSTATE CONCRETE AND ASPHALT 
CO1,1PANY, an Idaho corporation; T-O 
ENGINEERS, INC., flea Toothman-Orton 
Engineering Company, an Idaho corporation; 
PUCCI CONSTRUCTION INC., an Idaho 

ANSWER, COUNTERCLAIMS, CROSS­
CLAIMS AND THIRD PARTY 
COMPLAINT OF DEFENDANT ACI 
NORTHWEST, INC. 

Fee: $86.00 
Category: 1-1; K-3; K-4 

ANS\iVER, COUNTERCLAIMS, CROSS-CLAIMS 
AND THIRD PARTY COMPLAINT OF DEFENDANT ACI NORTHWEST, INC. 
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corporation; ACI NORTHWEST, INC., an 
Idaho corporation; LUMBERMENS, INC., 
dba ProBuil~ a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; NORTH 
IDAHO RESORTS, LLC, an Idaho limited 
liability company; R.C. WORST & 
COMP ANY, INC., an Idaho corporation; 
DOES I through X. 

Defendants. 

ACI NORTHWEST, INC., an Idaho 
corporation, 

vs. 

Counterclaimant, Cross-claimant, and 
Third Party Plaintiff, 

PEND OREILLE BONNER 
DEVELOP"MENT, LLC, a Nevada limited 
liability company, 

Counterclaim Defendant, 

and 

R.E. LOANS, LLC, a California limited 
liability company; DAN S. 
JACOBSON, an individual; SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company; STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN FBO 
BARNEY NG; MORTGAGE FUND '08 
LLC, a Delaware limited liability company; 
VP, INCORPORATED, an Idaho corporation; 
JV L.L.C., an Idaho limited liability company; 
WELLS FARGO FOOTHILL, LLC, a 
Delaware limited liability company; 
INTERSTATE CONCRETE AND ASPHALT 
COMPANY, an Idaho corporation; T-O 
ENGINEERS, INC., fka Toothman-Orton 
Engineering Company, an Idaho corporation; 
PUCCI CONSTRUCTION INC., an Idaho 
co ration; LUMBERMENS, INC., 

ANSWER, COUNTERCLAIMS, CROSS-CLAIMS 
AND THIRD PARTY CO'MPLAINT OF DEFENDAl'ff ACI NORTHWEST, INC. 2 
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dba Pro Build, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; NORTH 
IDAHO RESORTS, LLC, an Idaho limited 
liability company; R.C. WORST & 
COMP ANY, INC., an Idaho corporation; 
DOES I through X, 

Cross-claim Defendants, 

and 

PANHANDLE STATE BANK, an Idaho 
corporation, 

Third Party Defendant. 

COMES NOW, Defendant ACI NORTHWEST, INC., an Idaho corporation (hereinafter 

"ACI"), by and through its attorney Pete B. Bredeson, and Answers the allegations contained in 

Plaintiff's Complaint (hereinafter "Complaint") as follows: 

ANSWER 

I. GEN'ERAL ALLEGATIONS 

1. ACI admits the allegations contained in Paragraph 1 of Plaintiff's Complaint. 

2. ACI admits the allegations contained in Paragraph 2 of Plaintiff's Complaint. 

3. ACI admits the allegations contained in Paragraph 3 of Plaintiff's Complaint. 

4. With respect to the allegations contained in Paragraph 4 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

~ With respoot to the allegations contained in Paragraph 5 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

ANS\VER, COUNTERCLAIMS, CROSS-CLAIMS 
AND THIRD PARTY COMPLAINT OF DEFENDANT ACI NORTHWEST, INC. 
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6. ACI admits the allegations contained in Paragraph 6 of Plaintiff's Complaint. 

7. ACI denies the allegations contained in Paragraph 7 of Plaintiff's Complaint. To the best 

of A Cl's knowledge and belief, Defendant Jacobson resides in the State of Washington 

and transacts business within the State of Idaho. 

8. ACI admits the allegations contained in Paragraph 8 of Plaintiff's Complaint. 

9. ACI admits the allegations contained in Paragraph 9 of Plaintiff's Complaint. 

10. ACI admits the allegations contained in Paragraph 10 of Plaintiff's Complaint. 

11. ACI admits the allegations contained in Paragraph 11 of Plaintiff's Complaint. 

12. ACI admits the allegations contained in Paragraph 12 of Plaintiff's Complaint. 

13. ACI admits the allegations contained in Paragraph 13 of Plaintiff's Complaint. 

14. ACI admits the allegations contained in Paragraph 14 of Plaintiffs Complaint. 

15. ACI admits the allegations contained in Paragraph 15 of Plaintiff's Complaint. 

16. ACI admits the allegations contained in Paragraph 16 of Plaintiff's Complaint. 

17. ACI admits the allegations contained in Paragraph 17 of Plaintiff's Complaint. 

18. ACI admits the allegations contained in Paragraph 18 of Plaintiff's Complaint. 

19. ACI admits the allegations contained in Paragraph 19 of Plaintiff's Complaint. 

20. ACI admits the allegations contained in Paragraph 20 of Plaintiff's Complaint. 

II. JURISDICTION AND VENUE 

21. ACI admits the allegations contained in Paragraph 21 of Plaintiff's Complaint. 

22. ACI admits the allegations contained in Paragraph 22 of Plaintiff's Complaint. 

23. ACI admits the allegations contained in Paragraph 23 of Plaintiff's Complaint. 

ANSWER, COUNTERCLAIMS, CROSS-CLAIMS 
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III. COUNT ONE-BREACH OF CONTRACT 

24. In response to Paragraph 24 of the Complaint, ACI expressly incorporates its answers 

above in response to the allegations listed in support of this cause of action as if such 

answers were fully set forth herein. 

25. With respect to the allegations contained in Paragraph 25 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

26. With respect to the allegations contained in Paragraph 26 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

27. With respect to the allegations contained in Paragraph 27 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

28. With respect to the allegations contained in Paragraph 28 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

29. With respect to the allegations contained in Paragraph 29 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

30. With respect to the allegations contained in Paragraph 30 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 
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rv. COUNT TWO - FORECLOSURE OF LIEN 

31. In response to Paragraph 31 of the Complaint, ACI expressly incorporates its answers 

above in response to the allegations listed in support of this cause of action as if such 

answers were fully set forth herein. 

32. With respect to the allegations contained in Paragraph 32 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

33. With respect to Paragraph 33 of Plaintiff's Complaint, ACI admits that "[t]he Claim of 

Lien was recorded on October 17, 2008, as Instrument No. 760705, Official Records of 

Bonner County, Idaho." With respect to the remaining allegations contained in Paragraph 

33 of Plaintiff's Complaint, ACI lacks information sufficient to form a belief as to the 

truth or falsity of these allegations and therefore denies the same. 

34. With respect to the allegations contained in Paragraph 34 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

35. ACI admits the allegations contained in Paragraph 35 of Plaintiff's Complaint. 

36. With respect to the allegations contained in Paragraph 36 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

37. ACI admits the allegations contained in the first sentence of Paragraph 37 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 3 7, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 
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38. ACI admits the allegations contained in the first sentence of Paragraph 38 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 38, these consist oflegal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

39. ACI admits the allegations contained in the first sentence of Paragraph 39 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 39, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

40. With respect to the allegations contained in the first sentence of Paragraph 40 of 

Plaintiffs Complaint, ACI lacks information sufficient to form a belief as to the truth or 

falsity of these allegations and therefore denies the same. With respect to the allegations 

that are contained in the last sentence of Paragraph 40, these consist of legal argument or 

legal conclusions to which no response is required. To the extent that a response is 

deemed to be required, ACI denies the same. 

41. ACI admits the allegations contained in the first sentence of Paragraph 41 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 41, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

42. ACI admits the allegations contained in the first sentence of Paragraph 42 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Par-agraph 42, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

ANSWER, COUNTERCLAIMS, CROSS-CLAIMS 
AND THIRD PARTY COMPLAINT OF DEFENDANT ACI NORTHWEST, INC. 

210 

7 



43. ACI admits the allegations contained in the first sentence of Paragraph 43 of Plaintiffs 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 43, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

44. ACI admits the allegations contained in Paragraph 44 of Plaintiff's Complaint. 

45. ACI admits the allegations contained in Paragraph 45 of Plaintiff's Complaint. 

46. ACI admits the allegations contained in Paragraph 46 of Plaintiff's Complaint. 

47. ACI admits the allegations contained in the first sentence of Paragraph 47 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 4 7, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

48. ACI admits the allegations contained in the first sentence of Paragraph 48 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 48, these consist oflegal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

49. ACI admits the allegations contained in the first two sentences of Paragraph 49 of 

Plaintiff's Complaint. With respect to the allegations that are contained in the last 

sentence of Paragraph 49, these consist oflegal argument or legal conclusions to which 

no response is required. To the extent that a response is deemed to be required, ACI 

denies the same. 

50. ACI admits the allegations contained in the first two sentences of Paragraph 50 of 

Plaintiff's Complaint. With respect to the allegations that are contained in the last 

sentence of Paragraph 50, these consist oflegal argument or legal conclusions to which 
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no response is required. To the extent that a response is deemed to be required, ACI 

denies the same. 

51. ACI admits the allegations contained in the first sentence of Paragraph 51 of Plaintiffs 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 51, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

52. ACI admits the allegations contained in the first sentence of Paragraph 52 of Plaintiffs 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 52, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

53. ACI admits the allegations contained in the first two sentences of Paragraph 53 of 

Plaintiff's Complaint. ACI further admits that it will claim an interest in a portion of the 

Property in relation to a claim oflien recorded on February 9, 2010, as Instrument No. 

787569, Official Records of Bonner County, Idaho. With respect to the allegations that 

are contained in the last sentence of Paragraph 53, ACI denies the same. 

54. ACI admits the allegations contained in the first sentence of Paragraph 54 of Plaintiff's 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 54, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 

55. ACI admits the allegations contained in the first sentence of Paragraph 55 of Plaintiffs 

Complaint. With respect to the allegations that are contained in the last sentence of 

Paragraph 55, these consist of legal argument or legal conclusions to which no response 

is required. To the extent that a response is deemed to be required, ACI denies the same. 
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56. ACI admits the allegations contained in the first two sentences of Paragraph 56 of 

Plaintiff's Complaint. With respect to the allegations that are contained in the last 

sentence of Paragraph 56, these consist of legal argument or legal conclusions to which 

no response is required. To the extent that a response is deemed to be required, ACI 

denies the same. 

57. ACI denies the allegations contained in Paragraph 57 of Plaintiff's Complaint. 

58. With respect to the allegations contained in Paragraph 58 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

V. COUNT THREE-QUANTUM "MERUIT 

59. In response to Paragraph 59 of the Complaint, ACI expressly incorporates its answers 

above in response to the allegations listed in support of this cause of action as if such 

answers were fully set forth herein. 

60. With respect to the allegations contained in Paragraph 60 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

61. With respect to the allegations contained in Paragraph 61 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

62. With respect to the allegations contained in Paragraph 62 of Plaintiff's Complaint, ACI 

lacks -information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 
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63. With respect to the allegations contained in Paragraph 63 of Plaintiff's Complaint, ACI 

lacks information sufficient to form a belief as to the truth or falsity of these allegations 

and therefore denies the same. 

VI. PRAYER FOR JUDGMENT 

64. To the extent that a response by ACI to the Prayer for Judgment contained in Plaintiff's 

Complaint is deemed necessary, ACI denies the same unless such allegations are 

specifically admitted to in this Answer. 

VII. AFFIRivfA TNE DEFENSES 

65. Having answered the allegations contained in the Complaint, ACI raises the following 

affirmative defenses: 

A. The Complaint fails to state a claim against ACI for which relief can be granted. 

B. Some or all of Plaintiff's claims are barred by the doctrine of accord and satisfaction. 

C. Some or all of Plaintiff's claims are barred by the doctrine of failure of consideration. 

D. Some or all of Plaintiff's claims are barred by payment. 

E. Some or all of Plaintiff's claims are barred by release or satisfaction. 

F. Plaintiff has failed to act reasonably or otherwise mitigate its damages, if any. 

G. Some or all of Plaintiff's claims are barred by the doctrine of setoff. 

H. Plaintiff's claims are barred by the doctrine of unclean hands. 

I. Plaintiffs claims are barred by the doctrine of estoppel. 

J. Plaintiff's claims are barred by the doctrine of laches. 

K. Plaintiff'-s claims are barred by the doctrine of waiver. 

L. Plaintiff's lien interest is subordinate to ACl's lien interest in the Property. 
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M. Plaintiff's claims are barred by Plaintiff's failure to comply with Idaho Code Section 

45-501 et seq. 

N. Plaintiff is not entitled to a claim of lien for its labor and material. 

0. Plaintiff has failed to properly perfect a lien for its labor and material. 

COUNTERCLAIMS, CROSS-CLAIMS AND THIRD PARTY COivfPLAINT 

ACI counterclaims against Plaintiff and cross-claims against the other Defendants as 

follows: 

I. COUNT I 
FORECLOSURE OF MECHANIC'SIMATERIALMAN'S LIEN 

PURSUANT TO IDAHO CODE 45-501 ET SEQ. 

1. ACI re-alleges and incorporates the foregoing admissions and denials as though fully set 

forth herein. 

2. Pursuant to a Contract for Infrastructure Construction (hereinafter the "Contract") dated 

October 12, 2006, ACI performed labor upon, furnished materials to, graded, filled in 

and/or otherwise improved (hereinafter the "Work") the real property legally described in 

Exhibit "A" attached hereto (hereinafter the "Property"). 

3. The Work, which pertained to the development now known as The Idaho Club 

(hereinafter the "Project") included, but was not limited to, installation of a water 

distribution system and sewer effluent collection system, road construction and the 

installation of dry utilities. 

4. The Work, which commenced on December 27, 2006, was performed at the instance of 

Chuck Reeves, an agent ofPOBD. Such work ended on November 12, 2009. 
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5. On February 9, 2010, ACI recorded a Claim of Lien against the Property in the principal 

amount of$1,336,128.19, plus interest thereon and costs and attorney's fees pursuant to 

Idaho Code 45-513. A copy of said Claim of Lien is attached hereto as Exhibit "'B". 

6. The principal amount currently owed to ACI pursuant to the terms of the Contract for its 

Work, after all just offsets and credits, is $1,336,128.19 (hereinafter "Amount Due Under 

the Claim of Lien"). 

7. On or about February 16, 2010, ACI gave Notice of the Claim of Lien to the owner or 

reputed owners of the Property by certified mail, return receipt requested, within 5 

business days of the filing of the Claim of Lien. A true and correct copy of the certified 

mailing is attached as Exhibit "C". 

8. Third Party Defendant Panhandle State Bank (hereinafter "Panhandle") is an Idaho 

corporation transacting business in the State of Idaho that may claim an interest in the 

Property by virtue of an Assignment of the interests of the Defendants that are set forth in 

Paragraphs 41 through 46 of Plaintiff's Complaint. This Assignment was recorded on 

November 24, 2009, as Instrument No. 783748, Official Records of Bonner County, 

Idaho, and re-recorded on December 3, 2009 as Instrument No. 784149, Official Records 

of Bonner County, Idaho. Panhandle shall be referred to and included as a Defendant as 

that term appears herein. 

9. To the extent that the Plaintiff and/or the other Defendants claim some right, title or 

interest in and to the Property and/or improvements described above, ACI alleges said 

interests--are junior and subservient to the interest held by ACI and should be foreclosed. 

10. ACI is entitled to interest on the Amount Due Under the Claim of Lien pursuant to the 

Contract and/or [daho Code §28-22-104. 
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11. ACI is entitled to the cost of filing and recording the Claim of Lien pursuant to Idaho 

Code §45-513. 

12. AC! has had to retain Bredeson Law Group to collect the Amount Due Under the Claim 

of Lien and to foreclose on the Claim of Lien. Therefore, AC! is entitled to reasonable 

attorney fees pursuant to Idaho Code§§ 45-513, 12-120(3), (5) and 12-121. 

II. COUNT II 
BREACH OF EXPRESS CONTRACT 

13. ACI re-alleges and incorporates the foregoing admissions, denials and allegations as 

though fully set forth herein. 

14. The Contract constitutes a valid and legally enforceable contract under Idaho law. 

15. POBD has breached the Contract by not paying ACI for the work ACI performed 

pursuant to the Contract. The amount currently due and owing to ACI, excluding interest, 

is $1,336,128.19. 

16. As a direct and proximate result of POBD's breach of contract, AC! has obviously been 

damaged at least in the amount of$1,336,128.19. The total amount of damages, including 

but not limited to the total interest due on said amount at the highest rate allowed by the 

Contract and Idaho law, shall be proven at trial. 

III. COUNT III 
UNJUST ENRICHMENT 

17. ACI re-alleges and incorporates the foregoing denials, admissions and allegations as 

though fully set forth herein. 

18. Even if there was no express contract between AC! and POBD as is alleged in COUNT II 

above, ACI has provided a benefit to POBD in the form of ACI's various construction 

work, which Pend Oreille has accepted. 
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19. Under the circumstances, it would be unjust for POBD to retain such benefit without 

compensating ACI for its value, which is at least $1,336,128.19, with the precise amount 

to be proven at trial. 

\\THEREFORE, ACI prays for judgment as follows: 

1. That the Complaint be dismissed in its entirety as against ACI, with the Plaintiff being 

awarded nothing thereby against ACI; 

2. That the Court declare ACI to have a valid and subsisting lien on the Property, the 

Property and the interests of the parties therein be sold in accordance with Idaho law, the 

proceeds of sale be returned to the Court, and ACI be paid the amount due under the 

Claim of Lien ($1,336,128.19) plus interest and all other amounts due; 

3. That ACI is entitled to damages from POBD to be proven at trial in at least the amount of 

$1,336,128.19, along with total interest due on said amount at the highest rate allowed by 

the Contract and Idaho law. 

4. For the amount that POBD has been unjustly enriched by not paying for ACI's services, 

which is at least $1,336,128.19, with the precise amount to be proven at trial. 

5. For an award ofreasonable costs and attorney's fees pursuant to the terms of the Contract 

itself, Idaho Code Sections 45-513, 12-120(3), 12-120(5), and 12-121, along with Idaho 

Rules of Civil Procedure 54(d)(l) and 54(e), against the Plaintiff and every other party 

that contests ACI' s Counterclaims or Cross-claims. In the event that a judgment is 

entered by default with respect to ACI' s Counterclaims or Cross-claims, the amoilllt of 

attorney's fees shall equal $1,000.00 for each Defendant against which a default 

judgment entered. 

6. For any other relief that the Court deems just and proper. 
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f< 
DATED this Cf day of August, 2010. 

~cf<J;_/----
Pete B. Bredeson 
Attorney for Defendant ACI Northwest, Inc. 
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EXHIBIT"A• 
LEGAL DESCRf PTION 

LOTS 1, 5, 6, 7, 8, 9, 10, 11, 12, 13 AND 14, BLOCK 1; LOT 1, BLOCK2; LOTS 1, 2, 3, 4, 5, 6, 7, 
AND 8, BLOCK3; LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 AND 12, BLOCK 4: LOT2, BLOCK5; LOTS 
2, 3 AND 4, BLOCK 6; LOlS 6 AND 10, BLOCK 7; LOTS 1, 2, 4, 5 AND 6, BLOCK 8; LOTS 3, 5 
AND 10, BLOCK9; LOTS BAND 10, BLOCK10; LOT2, BLOCK 11, GOLDEN TEE ESTATES 3RD 
ADDITION, ACCORDING TO THE PLAT RECORDED IN BOOK 8 OF PLATS AT PAGE 78 
RECORDS OF BONNER COUNTY, IDAHO. ' 

AND 

LOTS 2 AND 8, BLOCK 1; LOTS 1, 2. 3, 4, AND 5, BLOCK 2; LOT 1, BLOCK 3; LOTS 1, 2, 3, 4 
AND 5, BLOCK 4; GOLDEN TEE ESTATES 51K ADDITION, ACCORDING TO THE PLAT 
RECORDED IN BOOK 8 OF PLATS, PAGE 82, RECORDS OF BONNER COUNTY, IDAHO. 

AND 

BLOCK 5 (ALSO OF RECORD AS BLOCK SA), LOT 3A IN BLOCK 12, LOT 1 IN BLOCK 15, 
BLOCK 16, LOT 1 IN BLOCK 17 AND BLOCK 18 OF THE REPLAT OF GOLDEN TEE ESTATES 
AND GOLDEN TEE ESTATES 1ST ADDmON ANO UNPLATTEO LAND, ACCORDING TO THE 
OFFICIAL PLAT THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77, OFFICIAL RECORDS 
OF BONNER COUNlY, IDAHO. 

AND 

LOT 1 IN BLOCK 14A OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

LOT 2 IN BLOCK 17 OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 18

T ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

ALL PRIVATE ROADS IN GOLDEN TEE ESTATES 1ST ADDITION PLANNED UNIT 
DEVELOPMENT (PHASE TWO), ACCORDING TO THE OFACIAL PLAT THEREOF, FILED IN 
BOOK 6 OF PLATS AT PAGE 114 OFFICIAL RECORDS OF BONNER COUNTY, IDAHO. 

AND 

ALL PRlVATEROADS IN GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE 
ONE), ACCORDING TO THE OFACIAL PLAT THEREOF, FILED IN BOOK 6 OF PLATS AT 
PAGE 108 OFACIAL RECORDS OF BONNER COUNTY, IDAHO AND IN THE REPLAT OF 
GOLDEN TEES ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND UNPlATTED 
LAND, ACCORDING TO THE OFACIAL PLAT THEREOF, FILED IN BOOK 8 OF PLATS AT 
PAGE n OFFICIAL RECORDS OF BONNER COUNTY, IDAHO. 

AND 
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EXHIBIT"A" 
LEGAL DESCRIPTION 

LOT 1A IN BLOCK 11 OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE TT OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

LOT 13A IN BLOCK 13 OF THE REPLA T OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOKS OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 
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787569 

CLAIM OF LIEN 

FILED BY 
Ac.1 A/~~ 

zmo FEB -q p 3: 38 I~-
- HJf.l<!E SCOTT 

IJOP.J·:t.R coumy n£CORDER 

---~--DEPUTY 
1. The name of 1he Claimant is ACI Northwest, Inc., an Idaho cmporation, 

having its principal place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815. 

2. The name of the owner of real property against which said lien is claimed 
is Pend Oreille Bonner Development, LLC, an Idaho limited liability company, 151 
Clubhouse Way, Sandpoin~ Idaho 83864 (heieinafter "Owner"). 

3. The Claimant hereby clahns a lien against all of the real property 
described in the attached Exhibit "A". 

4. This lien is claimed for monies due and owing to r.Jajmant for various 
infrastructure constructio~ including but not limited to the instaDation of a water 
distribution system, sewer effluent system, storm water collection system, dry utilities 
and road construction. 

5. The related labor, materials and equipment were performed and furnished 
at the request of Chuck Reeves as an agent/representve of the Owner. 

6. Perfume of the related labor and furnishing of the related materials 
and equipment commenced on December 27, 2006 and ended on November 12, 2009. 

7. The principal amount claimed due and owing to the Claimant for the 
related labor, materials and equipment is $1,336,128.19. 

8. A lien is also claimed for interest due and owing at eighreen percent (18%) 
per annum pursuant to a contract between Claimant and Owner in the amount of 
$105,382.14 as ofFebruazy 1, 2010, plus $658.91 per day every day thereafter, until paid. 

9. A lien is also claimed for all costs and attorney's fees awarded pursuant to 
Idaho Code Section 45-513. 

1 O. All amounts claimed under this lien are fair, just and equitable for the 
materials that were supplied and/or the labor that was performed. 
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CLAIMANT'S VERmCATION 

STATE OF IDAHO ) 
) :ss 

County of Kootenai ) 

Ada Loper, being first duly sworn deposes and says: 

I am the Secretary/f.reasurer of ACI Northw~ Inc., the CJaimsnt in the above­
entitled Claim of Lien. I am competent to testify as to all matters contained in this Claim 
of Lien. I have read the foregoing Claim of Lien, I know the contents thereof, and I 
testify that the facts stated therein are true, correct and just based upon my personal 
knowledge. 

ACI Northwest, Inc. 

STAIB OF IDAHO ) 
) :ss 

County of K.oo1mli ) 

On this ~day of February, 2010, before me the undersign~ a Notary Public 
in and for the State of Idaho, personally appeared Ada Loper, known to me to be the 
Secretarytrreasurer of ACI Northwest, Inc., who acknowledged to me that she executed 
the within instrument and acknowledged to me that she executed the same for and on . 
behalf of ACI Northwest, Inc. 

IN WTINESS WHEREOF, I have hereunto set my band and affixed my official 
seal the day and year first above written in this certificate . 

.......... ,,,, ~k ~ £:1 
' I\. P~{',, ~ . , 

$ .. · • • · •~> ~ · otBry for the Stateof t ~ _tJA"f"'Y •._- -~ CommissionExpires: ~\16 -- . ... . .. = . ·-- . : :: ~ - _,._,· ··: 
~ • .... .-t._ww.• -, • r.,.,... ·• ..., 
~ .. .. , .... ,.,.~ ••••••• ,fJ ~ ... 

,,;,if1t CJf '' ,.,. ,,,,,,ti,,, 
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EXHIBIT"A• 
LEGAL DESCRIPTION 

LOTS 1, 5, 6, 7, 8, 9, 10, 11, 12, 13 AND 14, BLOCK 1; LOT 1, BLOCK 2; LOTS 1, 2, 3, 4, 5, 6, 7, 
AND 8, BLOCK 3; LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 AND 12, BLOCK 4: LOT 2, BLOCK 5; LOTS 
2, 3 AND 4, BLOCK 6; LOTS 6 AND 10, BLOCK 7; LOTS 1, 2, 4, 5 AND 6, BLOCK 8; LOTS 3, 6 
AND 10, BLOCK 9; LOTS 6 AND 10, BLOCK 10; LOT 2, BLOCK 11, GOLDEN TEE ESTATES 3RD 
ADDITION, ACCORDING TO THE PLAT RECORDED IN BOOK 8 OF PLATS AT PAGE 78 
RECORDS OF BONNER COUNTY, IDAHO. ' 

AND 

LOTS 2 AND 8, BLOCK 1; LOTS 1, 2, 3, 4, AND 5, BLOCK 2; LOT 1, BLOCK 3; LOTS 1, 2, 3, 4 
AND 5, BLOCK 4; GOLDEN TEE ESTATES 51H ADDITION, ACCORDING TO THE PLAT 
RECORDED IN BOOK 8 OF PLATS, PAGE 82, RECORDS OF BONNER COUNTY, IDAHO. 

AND 

BLOCK 5 (ALSO OF RECORD AS BLOCK 5A), LOT 3A IN BLOCK 12, LOT 1 IN BLOCK 15, 
BLOCK 16, LOT 1 IN BLOCK 17 AND BLOCK 18 OF THE REPLAT OF GOLDEN TEE ESTATES 
AND GOLDEN TEE ESTATES 1sr ADDITION AND UNPLATTED LAND, ACCORDING TO THE 
OFFICIAL PLAT THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77, OFFICIAL RECORDS 
OF BONNER COUNTY, IDAHO. 

AND 

LOT 1 IN BLOCK 14A OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK a OF PLATS· AT PAGE n OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

LOT 2 IN BLOCK 17 OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1sr ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED JN BOOK 8 OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

ALL PRIVATE ROADS IN GOLDEN TEE ESTATES 1ST ADDITION PLANNED UNIT 
DEVELOPMENT (PHASE lWO), ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED IN 
BOOK 6 OF PLATS AT PAGE 114 OFFICIAL RECORDS OF BONNER COUNTY, IDAHO. 

AND 

ALL PRIVATE ROADS IN GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE 
ONE), ACCORDING TO THE OFFICIAL PLAT THEREOF, ALEO IN BOOK 6 OF PLATS AT 
PAGE 108 OFACIAL RECORDS OF BONNER COUNTY, IDAHO AND IN THE REPLAT OF 
GOLDEN TEES ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED 
LANO, ACCORDfNG TO THE OFFICIAL PLAT THEREOF, FILED IN BOOK 8 OF PLATS AT 
PAGE n OFFICIAL RECORDS OF BONNER COUNTY, IDAHO. 

AND 

EXIDBIT "822ft' 
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EXHIBIT•A• 
LEGAL DESCRIPTION 

LOT 1A IN BLOCK 11 OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

AND 

LOT 13A IN BLOCK 13 OF THE REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE 
ESTATES 1sr ADDITION AND UNPLATTED LAND, ACCORDING TO THE OFFICIAL PLAT 
THEREOF, FILED IN BOOK 8 OF PLATS AT PAGE 77 OFFICIAL RECORDS OF BONNER 
COUNTY, IDAHO. 

EXHIBIT "B'2!1J 



Febraary 15, 2010 VIA CERTIFIED MAIL 

PEND OREILLE BONNER DEVELOPMENT, LLC 
Attn: Chuck Reeves 
151 Clubhouse Way 
Sandpoint, Idaho 83864 

Dear Mr. Reeves: 

Pursuant to Idaho Code Section 45-507(5), enclosed please find a copy of a Claim of 
Lien that was recorded by ACI Northwest, Inc. on February 9, 2010. 

enc. 

Sincerely, 

~(~ ,,,_?-~ - ... · 
. :';7- ..) .~ , .. -::/ ......_ 

~ - ---..,,, __ _ 

Pete B. Bredeson 
Attorney for ACI Northwest, Inc. 
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:featlmtmL:aw:f{nnc..: 
'Daniel P. 'Featlierston 
$rem C. :Teatlier.ston• 
.7eret1f!j P. '.f,atherston 

j{ttimf£1fS at Law 

1.13 S. Suotul falv~. 

Sa.tufpvint, Id.aiw 83864 

:2oa; 263-6866 

7"a~(208) 263-0400 

.. Li.u.n.utfin 

1aalio & 'WasliiNtfto• 

FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorney at Law 
113 South Second A venue 
Sandpoint, Idaho 83864 
(208) 263-6866 

(208) 263-0400 (Fax) 
brent@featherstonlaw.com 

,... : .... ,., ~-
.._.., - - - . 

I. 

I 
! 

___ _2c "~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc., a Nevada corporation, 

Plaintiff, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company; R.E. ) 
LOANS, LLC, a California limited liability ) 
company; DAN S. JACOBSON, an individual; ) 
SAGE HOLDINGS, LLC, an Idaho limited liability ) 
company; STEVEN G. LAZAR, an individual; ) 
PENSCO TRUST CO., CUSTODIAN FBO ) 
BARNEY NG; MORTGAGE FUND '08 LLC, a ) 
Delaware limited liability company; VP, ) 
IN CORPORA TED, an Idaho corporation; N L.L.C., ) 
an Idaho limited liability company; WELLS FARGO ) 
FOOTHILL, LLC, a Delaware limited liability ) 
company; INTERSTATE CONCRETE AND ) 
ASPHALT COMP ANY, an Idaho corporation; T-0 ) 
ENGINEERS, INC., tka Toothman-Orton ) 
Engineering Company, an Idaho corporation; PUCCI) 
CONSTRUCTION, INC., an Idaho corporation; ACI ) 
NORTHWEST, INC., an Idaho corporation ) 
LUMBERMENS, INC., dba Probuild, a Washington ) 
corporation; ROBERT PLASTER dba Cedar Etc.; ) 
NORTH IDAHO RESORTS, LLC, an Idaho limited ) 
liability company; R.C.WORST & COMPANY, ) 
INC., an Idaho corporation; DOES I through X, ) 

Defendants. 

SPECIAL APPEAft..-\i_~CE ON BEHALF OF 
DEFENDANT MORTGAGE FUND '08, LLC - l 

) 
) 
) 

Case No. CV 2009-01810 

SPECIAL APPEARANCE 
ON BEHALF OF 
DEFENDANT MORTGAGE 
FUND '08, LLC 

228 



ACI NORTHWEST, INC., an Idaho corporation, ) 
) 

Counterclaimant, Cross-claimant, and ) 
Third Party Plaintiff, ) 

) 
VS. ) 

) 
PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, ) 

) 
Counterclaim Defendant, ) 

) 
and ) 

) 
RE. LOANS, LLC, a California limited ) 
liability company; DAN S. JACOBSON, an ) 
individual; SAGE HOLDINGS, LLC, an Idaho ) 
limited liability company; STEVEN G. LAZAR, ) 
an individual; PENSCO TRUST CO. ) 
CUSTODIAN FBO BARNEY NG; ) 
MORTGAGE FUND '08, LLC, a Delaware ) 
limited liability company; WELLS FARGO ) 
FOOTHILL, LLC, a Delaware limited liability ) 
company; INTERSTATE CONCRETE AND ) 
ASPHALT C01\.1P ANY, an Idaho corporation; ) 
T-0 ENGINEERS, INC., tka Toothman-Orton ) 
Engineering Company, an Idaho corporation; ) 
PUCCI CONSTRUCTION, INC., an Idaho ) 
corporation; LUMBERMENS, INC., dba ) 
ProBuild, A Washington corporation; ROBERT ) 
PLASTER dba Cedar Etc.; NORTH IDAHO ) 
RESORTS, LLC, an Idaho limited liability company;) 
R.C. WORST & C01\.1PANY, INC., an Idhao ) 
corporation;' DOES I through X, ) 

) 
Cross-claim Defendants, ) 

) 
and ) 

) 
PANHANDLESTATEBANK,anldaho ) 
corporation, ) 

:ftat/t,r.rtm £aw ~(rm cfd 
) 

'lJankf P. :Featlier,tun Third Party Defendant. ) 
'llrent C. 'Feat/ierstQn• 
Jrr"""f P. :Featliemon 

51.ttc""'!I' at law 

lLJ s. Secorui Jlve. 

Sa.rtrfpofnt, Itfalw 838G4 SPECIAL APPEARANCE ON BEHALF OF 
{208} 2G3-GS66 DEFENDANT MORTGAGE FUND '08, LLC · 2 

.,-a~ (208) 263-0400 

""Licensedm 
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~ £aw :.firm cr... 
vaniel P. 'Teatlierst<>n 
'Brem C. 'Teat/ierston• 
Jeremy P. 'Teatlierst<>n 
;t~atl.aw 

113 5- St!comf ~w. 
Sar..4paint, Ilfalio 83864 

(208} 263-6.1166 

:Fat (208) 26.3-0400 

• Licen.setf£n 

Itfa/w & •Washington 

COMES NOW BRENT C. FEATHERSTON of FEATHERSTON LAW FIRM, 

CHTD., and does hereby specially appear on behalf of all the Defendant, MORTGAGE 

FUND '08, LLC, a Delaware limited liability company, in the above entitled action, without 

waiving issues of Jurisdiction, venue, Service of Process, and such other issues raised by the 

Plaintiff's Complaint. 

All further pleadings, Notices of Hearings, and other matters shall be served upon the 

Defendant, MORTGAGE FUND '08, LLC, at the following address: 

BRENT C. FEATHERSTON, ESQ. 
FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonta,rm 

DA 1ED this ,tg't;;;;i-September, 2010. 

SPECIAL APPEARANCE ON BEHALF OF 
DEFENDANT MORTGAGE FlJND '08, LLC - 3 

Attorney for Defendant 
Mortgage Fund '08, LL 
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~.L:aw:F(nnad 
'Danie( P. :Featlierston 
'l!rent C. 'FeatftusDJrt' 
Jtrt11Uj P. :Featlierst,m 

.ilttonu:y.,at.urw 

113 s. Sccond.'.Ptve. 

Sandpoint:, lrfalio iUl/6,f 

(208) 263-6866 

:F•t (208) 263-0400 

•Liume.Uin 

Jaalio & 'Wasliington 

CERTIFICATE OF MAILING 

-J.. Ddt,bu 
I hereby certify that on the ~ day of~r. 2010, I caused a true and correct 

copy of the foregoing document to be served upon the following person( s) in the following 

manner: 

Lynnette M. Davis, Esq. 
IIA WLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
[ Attorneys for Plaintijj] 

Steven C. Wetzel, Esq. 
WETZEL WETZEL & HOLT, PLLC 
618 N. Fourth 
Coeur d'Alene, ID 83815-8339 
[Attorneys/or Defendants VP, Incorporated; 
ACI Northwest, Inc.; and North Idaho 
Resorts, LLC J 

John A. Finney, Esq. 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864-1366 
[Attorneys/or Defendants JV L.L.C. and 
Pucci Construction, Inc.] 

Robert J. Fasnacht, Esq. 
ROBERT J. F ASNACHT, P.C. 
850 W. Ironwood Drive, Suite 101 
Sandpoint, ID 83864-1366 
[ Attorneys for Defendants Interstate 
Concrete and Asphalt Company] 

Janet D. Robnett, Esq. 
PAINE HAMBLEN LLP 
P.O. BoxE 
Coeur d'Alene, ID 83816-0328 
[Attorneys for Defendant Pend 
Oreille Bonner Development, LLCJ 

SPECIAL APPEARANCE ON BEHALF OF 
DEFENDANT MORTGAGE FUND '08, LLC - 4 
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U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 954-5213 
Other: ---------

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 664-6741 
Other: ---------

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 263-8211 
Other: ---------

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 664-4789 
Other: ---------

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 664-6338 
Other: ---------
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~ £aw j'(nn CM£" 

'Dame( P. 'Jeatlierston 
!Brent C. :Featlierstan• 
Jeremy P. ;Featlierston 

Jl.tturnnp "'Law 

11.J S. Sep),ul ~vt". 

samfpoin.t, rcfalio ~ 

(208) 263-6866 

'.F"'<C (208) 263-0400 

~ Lie.ens~,£ in. 

Itfaiio &Wasliington 

Charles M. Dodson, Esq. 
DODSON & RAEON LAW OFFICES 
1424 Sherman Avenue, Ste. 300 
Coeur d'Alene, ID 83816-0328 
[Attorneys for Defendant R.C. 
Worst and Company, Inc.] 

J. Ford Elsaesser, Esq. 
ELSAESSER J~..\RZABEK ET AL. 
P.O. Box 1049 
Sandpoint, ID 83 864 
[Attorneys for Defendants Dan S. Jacobson, 
Sage Holdings, LLC and Stephen G. Lazar J 

Pete B. Bredeson, Esq. 
1677 E. Miles A venue, Ste. 202 
Hayden Lake, ID 83835 
[Attorneys for Defendant ACI Northwest, Inc.] 

VP, Incorporated 
533739 Highway 95 
Bonners Ferry, ID 83805 

R.E. Loans, LLC 
201 Lafayette Circle, 2nd Floor 
Lafayette, CA 94549 

SPECIAL APPEARANCE ON BEHALF OF 
DEFENDANT MORTGAGE FUND '08, LLC - 5 

[ ] 
[ ] 
[ ] 

M 
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[ ] 
[ ] 

Yi 
[ ] 
[ ] 
[ ] 

DO 

l)c] 
[ ] 
[ ] 
[ ] 
[ J 

~~ 
[ ] 

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 666-9211 
Other: 

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 263-0759 
Other: 

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (866) 719-7958 

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. 
Other: 

U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 

[ ] Facsimile No. _____ _ 
[ ] Other: _______ _ 

~ 
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Richard W. Mollerup, ISB #4754 
Anna E. Eberlin, ISB #7718 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 
(208) 342-6066 Telephone 
(208) 336-9712 Fax 
mollerup@lawidaho.com 
1:\1547.201\PLD\Notice of Appearance - RE Loans.doc 

Attorneys for Defendant R.E. Loans, LLC 

I ' ( _ __, V ,_ ';. fl f I 
, \ ' L 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc. 
a Nevada corporation 

Plaintiff, 

V. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada Limited 
liability company; R.E. LOANS, LLC, 
a California limited liability company; 
DAN S. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARNEY NG; MORTGAGE FUND 
'08 LLC, 
a Delaware limited liability company; 
VP, Incorporated, an Idaho corporation; 
N LLC, an Idaho limited liability company; 
WELLS FARGO FOOTHILL, LLC, 
a Delaware limited liability company; 
INTERSTATE CONCRETE AND 

NOTICE OF APPEARANCE - Page 1 

Case No. CV-09-1810 

NOTICE OF APPEARANCE 

Category: I-7 
Filing Fee: $58.00 
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ASPHALT COMPANY, an Idaho 
corporation; 
T-O ENGINEERS, INC., 
flea Toothman-Orton Engineering Company, 
an Idaho corporation; 
PUCCI CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., 
an Idaho corporation; LUMBERMENS, INC., 
dba Pro build, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS, LLC, 
an Idaho limited liability company; 
R.C. WORST & COMPANY, INC., 
an Idaho corporation; DOES I through X, 

Defendants. 

TO: THE CLERK OF THE ABOVE ENTITLED COURT and ALL PARTIES AND 
THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that Anna E. Eberlin of Meuleman Mollerup LLP, with 

offices at 755 W. Front Street, Suite 200, Boise, Idaho 83702, hereby enters her appearance as 

attorney of record for Defendant R.E. Loans, LLC, and the Clerk of this Court is hereby 

requested to make such entry as may be required to record such appearance. 

DATED this /?J'-+'aay of October 2010. 

MEULEMAN MOLLERUP LLP 

~91J2~£/\ ) By:Anna~ <:::.:.--> 

Attorneys for Defendant 

NOTICE OF APPEARANCE - Page 2 
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CERTIFICATE OF SERVICE 

~ 
I HEREBY CERTIFY that on the~ day of October 2010, a true and correct copy of the 

foregoing document was served by the method indicated below to the following parties: 

Lynette M. Davis 
Hawley, Troxell, Ennis & Hawley, LLP 
877 W. Main Street, Ste. 1000 
Boise, Idaho 83702-5883 
Fax: 954-5213 
Counsel for Genesis Golf Builders, Inc. 

o U.S. Mail o Hand Delivered o Overnight Mail '(: Facsimile 

Gary A. Finney 
Finney Finney & Finney 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
Counsel for J. V., LLC 

o U.S. Mail o Hand Delivered □ Overnight Mail ~ Facsimile 

John Finney 
Finney Finney & Finney 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
Counsel for Pucci Construction, Inc. 

o U.S. Mail □ Hand Delivered □ Overnight Mail [1 Facsimile 

Robert J. Fasnacht, Jr. 
850 W. Ironwood Drive, Ste. 101 
Coeurd' Alene, Idaho 83814 
Fax: 208-664-4789 
Counsel for Interstate Concrete and Asphalt Company 

o U.S. Mail o Hand Delivered □ Overnight Mail ~ Facsimile 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Ste. 300 
Coeur d' Alene, Idaho 83 814 
Fax:208-666-9211 
Counsel/or RC Worst & Company 

□ U.S. Mail □ Hand Delivered o Overnight Mail ~ Facsimile 

Janet D. Robnett 
Paine Hamblen 

NOTICE OF APPEARANCE - Page 3 
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701 Front Avenue, Ste. 101 
Coeur d'Alene, Idaho 83814 
Fax:208-664-6338 
Counsel for Pend Oreille Bonner Development, LLC 

□ U.S. Mail □ Hand Delivered □ Overnight Mail 'p Facsimile 

Brent C. Featherston 
Featherston Law Firm 
113 S. 2nd Ave. 
Sandpoint, Idaho 83 864 
Counsel for Pensco Trust Co. 

'¢ U.S. Mail □ Hand Delivered □ Overnight Mail □ Facsimile 

Bruce A. Anderson 
Ford Elsaesser J arzabek 
1400 Northwood Ct., Ste. C 
Coeur d' Alene, Idaho 83 814 
Fax: 208-667-2150 
Counsel for Dan S. Jacobson 
Steven G. Lazar 
Sage Holdings, LLC 

□ U.S. Mail □ Hand Delivered □ Overnight Mail ',p Facsimile 

Pete B. Bredeson 
Bredeson Law Group 
1677 E. Miles A venue, Ste 202 
Fax: 866-719-7958 
Counsel for ACI Northwest, Inc. 

□ U.S. Mail □ Hand Delivered □ Overnight Mail Ai Facsimile 

Steven C. Wetzel 
Wetzel, Wetzel & Holt, PLLC 
618 N. 4th

, Suite 1 

Couer d'Alene, Idaho 83814 
Fax:208-664-6741 

□ U.S. Mail □ Hand Delivered □ Overnight Mail ~ Facsimile 

NOTICE OF APPEARANCE - Page 4 
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02/04/2011 14:05 

Richard W. Molletup, ISB #4754 
Ariria E. Eberlin, ISB #7718 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 
(208) 342-6066 Telephone 
(208) 336-9712 Fax 
mollerup@Jawidaho.com 
I:\lS4'!.201\PU:MC1 Cro""aaim {RE Loans Reply).du,; 

Attorneys/or R.E. Loans, LLC 

AX) 

2CII EB -U p \: 38 

MAR - SCOT~T , ,p.,.. 
CLERK 01 RICT ·.,Cu". 

~ ---·-----:~ .• :-:-- ~ 

IN THE DISTRICl' COURT OF THE FIRST ruDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc. 
a Nevada corporation 

Plaintiff. 

V. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada Limited 
liability company; R.E. LOANS, LI.C, 
a California limited liability company; 
DAN S. JACOBSON, an individual; 
SAGE HOLDLl\fGS, LLC, 
an Idaho limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARNEY NG; MORTGAGE FUND 
'08 LLC, 
a Delaware limited liability company; 
VP, INCORPORATED. an Idaho corporation; 
N, LLC, an Idaho limited liability company; 
WELLS FARGO FOOTHILL;LLC, . 
a Delaware limited liability company; 
INTERSTATE CONCRETE AND 

Case No. CV-09- l S l 0 

REPLY BY R.E. LOANS, LLC TO CROSS 
CLAIM BY ACI NORTHWEST, INC. 

REPLY BY R.E. LOANS, LLC TO CROSS CLAIM BY ACI NORTIIWEST, INC. - 1 

1-',UU~/UUtl 
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ASPHALT COMPANY, an Idaho 
corporation; 
T-O ENGINEERS. INC., 
flea Toothman-Orton Engineering Company, 
an Idaho corporation; 
PUCCI CONSTRUCTION INC.. an Idaho 
corporation; ACJ NORTHWEST, INC., 
an Idaho corporation; LUMBERMENS, JNC., 
dba Probuild, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS, LLC, 
an Idaho limited liability company; 
R.C. WORST & COI\.1PANY, INC., 
an Idaho corporation; DOES I through X, 

Defendants. 

ACI NORTI-IWEST, INC., an . Idaho 
corporation, 

vs. 

Councerclaimant, Cross-claimant, and 
Third Party Plaintiff 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company, 

Counterclaim Defendant 

and 

R.E. LOANS, LLC, 
a California limited liability company; 
DANS. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN G. L..\ZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARl'-rnY NG; MORTGAGE FUND 
'OK LLC, 
a Delaware limited liability company; 
VP, INCORPORATED, au Idaho corporation; 
N, LLC, an Idaho limited liability company; 
WELLS FARGO FOOTHILL, LLC, 
a Delaware limited liabitit.y company; 
TNTERSTA TE CONCRETE AND 

AX) 

REPLY BY R.E. LOANS, LLC TO CROSS CLAIM BY AC( NORTHWEST, L'\JC. - 2 

I-'. LJLJj/LJLJlj 
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ASPHALT COMPANY, an Idaho 
corporation; 
T-0 ENGINEERS, INC., 
flea Toothman-Orton Engineering Company, 
an Idaho corporation; 
PUCCI CONSTRUCTION INC., an Idaho 
corpmation; ACI NORTHW'EST, INC., 
an Idaho corporation~ LUtvIBER,.\ffiNS, INC., 
dba Probuild, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS. LLC, 
an Idaho limited liability company; 
R.C. WORST & COMP ANY, INC., 
an Idaho corporation; DOES I through X, 

Cross-claim Defendants. 

and 

PANHANDLE STA TE BANK, an Idaho 
corporation, 

Third Party Defendant 

AX) 

COMES NOW, R.E. Loans, LLC, a California Limited Liability Company. ("RE. 

Loans") by and through its attorneys ofrecord, Meuleman Mollenip LLP, and admits, denies and 

replies to the allegations of ACI Northwest, Inc. ("ACI") in its Counterclaims, Cross-claims and 

1hird Party Complaint (" ACI Cross-claim"). 

L Paragraph 1 of the ACI Cross-Claim does not require an answer as it merely 

incorporates the admissions and denials in ACI' s Answers. 

2. In response to the allegations contained Paragraph 2, 3 and 4 of ACI's Cross-

Claim, R.E. Loans lacks sufficient information to admit or deny the allegations contained herein 

a.'ld, on that basis denies the same. 

REPLY BY R.E. LOANS, LLC TO CROSS CI,AIM BY A.CI NORTHWEST, INC.- 3 

1-',UUIJ/UUtj 
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3. In response to the allegations contained in Paragraph 5 of ACI's Cross-claim, R.E. 

Loans admits that a document was recorded in the records of Bonner County as Instrument No. 

787569 which purports to be a claim of lien in the amoW1t of $1,336,128.00; however, R.E. 

Loans denies that such document is a valid claim of lien. ACI filed a claim of lien for 

approximately $1.5 million dollars on December 27, 2006 and release such claim of lien by 

release recorded August 6, 2008 as Instrument No. 756407. 

4. ln response to the allegations contained in Paragraph 6, 7 and 8 of ACI's Cross-

daim, RE. Loans lacks sufficient information to admit or deny the allegations contained therein 

and on that basis denies the same. 

5. In response to the allegations contained in Paragraph 9, 10, 11 and 12 of ACI's 

Cross-claim, R.E. Loans denies the allegations contained therein. 

6. In response to the allegations containe.d in Paragraphs 13, 14, 15, 16, 17, 18, and 

19 of ACI's Cross-claim, R.E. Loans lacks sufficient information to admit or deny the 

allegations contained therein and on that basis RE. Loans denies the same. 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

ACI' s Cross-claim fails to state a claim for which relief can be granted under Rule 

l 2(b )(6) under the Idaho Rules of Civil Procedure. 

SECOND AFFIIU\IA TIVE DEFENSE 

ACJ's claims are barred by the collective principals of estoppel, waiver and )aches. 

THIRD AF'FJRMATIVE DEFENSE 

ln the event a lien filed by ACI as Instrument No. 787569 is valid claim of lien, such lien 

is junior and subordinate to the lien of the Deed of Trust in favor ofR.E. Loans, LLC. 

REPLY BY R.K LOANS, LLC TO CROSS CLAIM BY ACI NORTHWEST, INC.- 4 

240 



02/04/2011 14:05 FAX) 

ATTORNEYS FEES AND COSTS 

RE. Loans has been required to retain the services of MeuJeman MoJlerup, LLP to 

defend the allegations in ACf's cross-claim. it is entitled to recovery of its reasonable attorney 

fees pursuant to Idaho Code §§12-120, 12-121 and Rule 54 of!daho Rules of Civil Procedu..""l!. 

WHEREFORE, R.E. Loans, prays for a judgment as follows: 

I. Tii.at ACr s Cross-claim be dismissed with prejudice and ACI take nothing thereby; 

2. That ACI's claim of lien is junior and subordinate to the Deed of Trust in favor of R.E. 

Loans. 

3. For recovery of reasonable attorneys' fees and costs; and 

4. For other such relief as the court deems just and proper. 

,.P,_" 
/IM 

DATED this ~--. day of February 2011. -r---
MElH..EMAN MOLLERlJ"P LLP 

-·~ 
,.------~----.. ..···.,,.:._.,./ 

~,.,,,/,~- - _ l:_/l ,.,1/ £r/ -
·. ,(...3,...._.,~ /_,,1,--,._,-z;::Jc.. -- - -.. 

By: . Richard ·w. MoUJhp ___ ,.,._., 

Attorneys for Defendant, Cross-claim 
Defendant RE. Lnans, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the~ day of February 2011, a true and correct copy of 
the foregoing document ·was served by tb.e method indicated below to the following parties: 

Lynette M. Davis 
Hawley, Troxell, Ennis & Hawley, LLP 
877 W. Main Street, Ste. 1000 
Boise, Idaho 83702-5883 
Fax: 954-5213 
Counsel for Genesis Golf Builders, Inc. 

o U.S. Mail □ Hand Delivered o Overnight Mail ). Facsimile 

Gary A. Finney 
Finney Finney & Finney 
120 E. Lake Street, Ste 3 ! 7 
Sandpoint, ldaho 83864 
Fax: 208-263-8211 
CounseiforJ.Tr:, LLC 

□ U.S. Mail o Hand Delivered o Overnight Mail ~ Facsimile 

John Finney 
Finney Finney & Finney 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fa.x: 208-263-8211 
Counsel for Pucci Construction, Inc. 

o U.S. Mail o Hand Delivered o Overnight Mail ~ Facsimile 

Robert J. Fasnacht, Jr. 
850 W. Ironwood Drive, Ste. IO 1 
Coeur d'Alene, Idaho 83814 
Fax: 208-664-4789 
Counsel for Interstate Concrete and Aspha[( Company 

a U.S. Mail □ Hand Delivered o Overnight Mail ~ Facsimile 

Charles M. Dodson 
Dodson&Raeon 
1424 Sherman. Ste. 300 
Coeur d' Alene, Idaho 83814 
Fax: 208-666-9211 
Counsel for RC Worst & Company 

o U.S. Mail □ Hand Delivered □ Overnight Mail \/? Facsimile 

Janet D. Robnett 
Paine Hamblen 
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701 Front Avenue, Ste. 101 
Coeur d'Alene, Idaho 83814 
Fa.~:208-664-6338 
Counsel.for Pend Oreille Bonner Development. LLC 

o U.S. Mail o Hand Delivered o Overnight Mail '- Facsimile 

Brent C. Featherston 
Featherston Law Finn 
113 S. 2:iti Ave. 
Sandpoint, Idaho 83864 
Counsel/or .Pensco Trust Co. 

c U.S. Mail o Hand Delivered □ Overnight Mail ~ Facsimile 

Bruce A. Anderson 
Ford Elsaesser Jarzabek 
1400 Northwood Ct., Ste. C 
Coeur d'Alene, Idahc, 83814 
Fax: 208-667-2150 
Counseljor Dan S. .Jacobson 
Steven G. Lrn.ar 
Sage Holdings, UC 

o U.S. Mail □ Hand Delivered □ Overnight :Mail 'f;J Facsimile 

Pete B. Bredeson 
Bredeson Law Group 
1677 E. Miles Avenue, Ste 202 
Fax: 866-719-7958 
Counsel for A Cl Northwest, Inc. 

□ ES. Ma:il □ Hand Delivered □ OvernjghtMail -~ Facsimile 

I-AX) 

Richard \V.'}irollerup /' · 
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IN THE DISTRICT COURT OF THE FIRST JU1UM,or1M1,.l'""IIJ1 
THE STATE OF IDAHO, IN AND FOR THE \,U.II.MW 

_::::r.~~~1'1"1J,lf 

GENESIS GOLF BUILDERS, INC., formerly known as 
National Golf Builders, Inc., a Nevada corporation 

PLAINTIFF($) AFFIDAVIT OF SERVICE 
VS 

PE1'.TI ORIELLE BONNER DEVELOPMENT, LLC, a 
Nevada limited liability company, R.E. LOANS, LLC., ET 
AL 

State of Idaho 

County of Kootenai 

DEFENDANT(S) 

) 
) ss 
) 

I, ROD JOHNSON, being duly sworn, depose and say: I have been duly authorized to make service of 
document(s) listed herein and I am over the age of eighteen and not a party to or otherwise interested in this matter. 

On 2/2/2011 I received the following documents: ANSWER, COUNTERCLAL.vtS, CROSS CLAIMS AND 
THIRD PARTY COMPLAINT OF DEFENDANT ACI NORTHWEST, INCCOMPLAINT for the above 
captioned action. 

On 2/3/2011 at 3 :45 PM, I executed service of the documents as follows: 

SERVED PERSONALLY to an individual over the age of 18, at her dwelling house who identified herself as 
MARIE VILLELLI, A CORPORATE OFFICER OF VP, INCORPORATED. 

SERVICE ADDRESS: 

533739 HWY 95. BONNERS FERRY ID 83805 

RETUR.~ PROOF OF SERVICE 

ry Public for Idaho 
Residing at COEUR D'ALENE 
My Commission Expires: 3/6/2012 
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Richard W. Mollerup, ISB #4754 
Richard L. Stacey, ISB #6800 
Anna E. Eberlin, ISB #7718 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 
(208) 342-6066 Telephone 
(208) 336-9712 Fax 
mollerup@lawidaho.com 
I:\1547.201\PW\Answer(RE Loans).doc 

Attorneys for R.E. Loans, LLC 

20II APR 21 A q: sn 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc., a Nevada corporation, 

Plaintiff, 

V. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada Limited 
liability company; R.E. LOANS, LLC, 
a California limited liability company; 
DAN S. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARNEY NG; MORTGAGE FUND 
'08 LLC, a Delaware limited liability 
company; VP, INCORPORATED, an Idaho 
corporation; JV -,-LLC, an Idaho limited 
liability company; WELLS FARGO 
FOOTHILL, LLC,a Delaware limited liability 
company; INTERSTATE CONCRETE AND 
ASPHALT COMPANY, an Idaho 
co ration; T-0 ENGINEERS, INC., 

R.E. LOANS, LLC'S .AJ.~SWER TO COMPLAINT - 1 

Case No. CV-09-1810 

R.E. LOANS, LLC'S ANSWER TO 
COMPLAINT 
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fka Toothman-Orton Engineering Company, 
an Idaho corporation; PUCCI 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., 
an Idaho corporation; LUMBERMENS, INC., 
dba Pro build, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS, LLC, 
an Idaho limited liability company; 
R.C. WORST & COMPANY, INC., 
an Idaho corporation; DOES I through X, 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

COMES NOW, Defendant/Cross-Defendant R.E. Loans, LLC ("R.E. Loans" or 

"Defendant") by and through its attorneys of record, Meuleman Mollerup LLP, and for its 

answer to Plaintiff Genesis Golf Builders, Inc.'s ("Genesis" or "Plaintiff") Complaint, admits 

and alleges as follows: 

1. Unless otherwise specifically admitted, Defendant denies each and every 

allegation in Plaintiff's Complaint. 

2. In response to the allegations contained in paragraph 1 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

3. In response to the allegations contained in paragraph 2 of Plaintiff's Complaint, 

Defendant understands, and on that basis admits, Pend Oreille Bonner Development LLC 

("POBD") is the record owner of real property described as attached to the Complaint as 

Exhibit A. Otherwise, Defendant is without information and on that basis denies the remaining 

allegations contained therein. 
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4. In response to the allegations contained in paragraph 3 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

5. In response to the allegations contained in paragraph 4 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

6. Defendant admits the allegations contained in paragraph 5 of Plaintiff's 

Complaint. 

7. Defendant admits the allegations contained m paragraph 6 of Plaintiff's 

Complaint. 

8. In response to the allegations contained in paragraph 7 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

9. In response to the allegations contained in paragraph 8 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

10. In response to the allegations contained in paragraph 9 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

11. In response to the allegations contained in paragraph 10 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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12. In response to the allegations contained in paragraph 11 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

13. In response to the allegations contained in paragraph 12 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

14. In response to the allegations contained in paragraph 13 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

15. In response to the allegations contained in paragraph 14 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

16. In response to the allegations contained in paragraph 15 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

17. In response to the allegations contained in paragraph 16 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

18. In response to the allegations contained in paragraph 17 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

R.E. LOANS, LLC'S ANSWER TO COMPLAINT - 4 

248 



19. In response to the allegations contained in paragraph 18 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

20. In response to the allegations contained in paragraph 19 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

21. In response to the allegations contained in paragraph 20 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

22. Defendant admits the allegations contained in paragraph 21 of Plaintiff's 

Complaint. 

23. Defendant admits the allegations contained in paragraph 22 of Plaintiff's 

Complaint. 

24. Defendant admits the allegations contained in paragraph 23 of Plaintiffs 

Complaint. 

25. In response to the allegations contained in paragraph 24 of Plaintiff's Complaint, 

Defendant hereby re-alleges and re-avers its responses to each allegation as if set forth fully 

therein. 

26. In response to the allegations contained in paragraph 25 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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27. In response to the allegations contained in paragraph 26 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

28. In response to the allegations contained in paragraph 27 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

29. In response to the allegations contained in paragraph 28 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

30. In response to the allegations contained in paragraph 29 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

31. In response to the allegations contained in paragraph 30 of Plaintiff's Complaint, 

Defendant admits that Plaintiff has retained the services of Hawley Troxell Ennis & Hawley 

LLP. Otherwise, Defendant denies the remaining allegations contained therein. 

32. In response to the allegations contained in paragraph 31 of Plaintiffs Complaint, 

Defendant hereby re-alleges and re-avers its responses to each allegation as if set forth fully 

therein. 

33. In response to the allegations contained in paragraph 32 of Plaintiffs Complaint, 

Defendant denies the allegations contained therein. 

34. In response to the allegations contained in paragraph 33 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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35. In response to the allegations contained in paragraph 34 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

36. In response to the allegations contained in paragraph 35 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

37. In response to the allegations contained in paragraph 36 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

38. In response to the allegations contained in paragraph 37 of Plaintiffs Complaint, 

Defendant admits that R.E. Loans claims superior interests in the Property. Otherwise, 

Defendant denies the remaining allegations contained therein. 

39. In response to the allegations contained in paragraph 38 of Plaintiffs Complaint, 

Defendant admits that the document recorded as Instrument No. 734027, Official Records of 

Bonner County, Idaho, speaks for itsel£ Otherwise, Defendant denies the remaining allegations 

contained therein. 

40. In response to the allegations contained in paragraph 39 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

41. In response to the allegations contained in paragraph 40 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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42. In response to the allegations contained in paragraph 41 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

43. In response to the allegations contained in paragraph 42 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

44. In response to the allegations contained in paragraph 43 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

45. In response to the allegations contained in paragraph 44 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

46. In response to the allegations contained in paragraph 45 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

47. In response to the allegations contained in paragraph 46 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

48. In response to the allegations contained in paragraph 47 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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49. In response to the allegations contained in paragraph 48 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

50. In response to the allegations contained in paragraph 49 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

51. In response to the allegations contained in paragraph 50 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

52. In response to the allegations contained in paragraph 51 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

53. In response to the allegations contained in paragraph 52 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

54. In response to the allegations contained in paragraph 53 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

55. In response to the allegations contained in paragraph 54 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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56. In response to the allegations contained in paragraph 55 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

57. In response to the allegations contained in paragraph 56 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

58. Defendant denies the allegations contained m paragraph 57 of Plaintiff's 

Complaint. 

59. In response to the allegations contained in paragraph 58 of Plaintiffs Complaint, 

Defendant admits that Plaintiff has retained the services of Hawley Troxell Ennis & Hawley 

LLP. Otherwise, Defendant denies the remaining allegations contained therein. 

60. In response to the allegations contained in paragraph 59 of Plaintiffs Complaint, 

Defendant hereby re-alleges and re-avers its responses to each allegation as if set forth fully 

therein. 

61. In response to the allegations contained in paragraph 60 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

62. In response to the allegations contained in paragraph 61 of Plaintiffs Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 

63. In response to the allegations contained in paragraph 62 of Plaintiff's Complaint, 

Defendant is without information or beliefs sufficient to admit or deny these allegations and, on 

that basis, denies the allegations contained therein. 
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64. In response to the allegations contained in paragraph 63 of Plaintiff's Complaint, 

Defendant admits Plaintiff has retained the services of Hawley Troxell Ennis & Hawley LLP. 

Otherwise, Defendant denies the remaining allegations contained therein. 

With regard to Plaintiff's prayer for judgment as to Counts One and Three of its 

Complaint, including paragraphs 1 a-1 c and 2 therein, Defendant denies the allegations contained 

therein to the extent a response thereto may be required. 

With regard to Plaintiff's prayer for judgment as to Count Two of its Complaint, 

including paragraphs 1 a-Id and 2-9 therein, Defendant denies the allegations contained therein to 

the extent a response thereto may be required. 

AFFIRMATIVE DEFENSES 

The following defenses are not stated separately as to each claim for relief or allegation 

of Plaintiff. Nevertheless, the following defenses are applicable, where appropriate, to any and 

all of Plaintiffs claims for relief. The Defendant, in asserting the defenses, does not admit that 

the burden of proving the allegations or denials contained in this Answer is upon the Defendant, 

but, to the contrary, asserts that by the reason of these denials, and by reason of relevant statutory 

and judicial authority, the burden of proving the inverse of the allegations contained in many of 

the defenses is upon Plaintiff. Moreover, the Defendant does not admit, in asserting any defense, 

any responsibility or liability, but, to the contrary, specifically denies any and all allegations of 

responsibility and liability in the Complaint. 

FIRST AFFIRMATIVE DEFENSE 

Plaintiff's Complaint, and each and every purported cause of action alleged therein fails 

to state a claim upon which relief can be granted. 
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SECOND AFFIRMATIVE DEFENSE 

Plaintiff's claims for relief are barred based upon the individual and collective legal 

principles oflaches, estoppel, and/or waiver. 

TIDRD AFFIRMATIVE DEFENSE 

Defendant alleges that Plaintiff is barred by the doctrine of unclean hands. 

FOURTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred in whole or part because it failed to mitigate its damages, if 

any. 

FIFTH AFFIRMATIVE DEFENSE 

Defendant has, at all times, acted in good faith with a reasonable basis for its actions. 

SIXTH AFFIRMATIVE DEFENSE 

Defendant alleges that the Complaint, and each and every cause of action alleged therein, 

fails to state facts sufficient to allow for Plaintiff's recovery of attorneys' fees. 

SEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs claims are barred in whole or part by the statute of limitations, specifically 

including, but not necessarily limited to, Idaho Code Sections 45-507 and/or 45-510. 

EIGHTH AFFIRMATIVE DEFENSE 

Plaintiffs claims are barred in whole or part due to its failure to perform condition 

precedents necessary to recover its damage claims, including but not limited to, making proper 

demand and/or making proper service of the required and necessary notices. 

NINTH AFFIRMATIVE DEFENSE 

Plaintiffs recovery in this action, if any, should be reduced in accordance with the 

Doctrine of A voidable Consequences. 
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TENTH AFFIRMATIVE DEFENSE 

In as much as there is a written contractual agreement between the parties to this action, 

the theory of Quantum Mentit cannot be utilized as a measure of damages. 

ELEVENTH AFFIRMATIVE DEFENSE 

Defendant's interest under the Deed of Trust recorded in the Official Records of Bonner 

County against the Property is superior to Plaintiff's interest in the Property. 

TWELFTH AFFIRMATIVE DEFENSE 

Plaintiffs Claim of Lien fails to comply with the requirements of Idaho Code, Title 45, 

regarding mechanics' liens. 

THIRTEENTH AFFIRMATIVE DEFENSE 

The amount set forth in Plaintiffs alleged Claim of Lien is in excess of the reasonable 

value of the materials or labor purportedly provided. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs Claim of Lien fails to comply with the requirements of the Idaho Contractor 

Registration Act. 

RULE 12 STATEMENT 

Defendant has considered and believes that it may have additional defenses, but does not 

have enough information at this time to assert additional defenses under Rule 12 of the Idaho 

Rules of Civil Procedure. Defendant does not intend to waive any such defenses and specifically 

asserts its intention to amend this answer if, pending research and after discovery, facts come to 

light giving rise to such additional defenses. 

R.E. LOANS, LLC'S ANSWER TO COMPLAINT - 13 

257 



ATTORNEYS' FEES AND COSTS 

Defendant has been required to retain the services of Meulernan Mollerup LLP to defend 

it in this litigation and is entitled recovery of reasonable attorneys' fees and costs pursuant to 

Idaho Code Sections 12-120 and 12-121 and Rule 54 of the Idaho Rules of Civil Procedure, and 

any other applicable laws allowing for the recovery of attorneys' fees in this action. 

WHEREFORE Defendant prays for a judgment against Plaintiff as follows: 

A. That Plaintiff's Complaint be dismissed with prejudice and that Plaintiff take 

nothing thereby; 

B. For an award of attorneys' fees and costs; and 

C. For other such relief as the court deems just and proper. 

DATED this Ji ~r April 2011. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on theti__ "iy of April 2011, a true and correct copy of the 
foregoing document was served by the method indicated below to the following parties: 

Lynette M. Davis 
Hawley, Troxell, Ennis & Hawley, LLP 
877 W. Main Street, Ste. 1000 
Boise, Idaho 83702-5883 
Fax: 954-5213 
Counsel for Genesis Golf Builders, Inc. 
□ MailJ,,x:f'ax □ Overnight □ Hand Delivery 

Pete B. Bredeson 
Bredeson Law Group 
1677 E. Miles A venue, Ste. 202 
Hayden Lake, Idaho 83835 
Fax: 866-719-7958 
Counsel for ACI Northwest, Inc. 
□ Mail.>(Fax □ Overnight □ Hand Delivery 

Brent C. Featherston 
Featherston Law Firm, Chtd. 
113 South Second Ave. 
Sandpoint, Idaho 83864 
Fax: 208-263-0400 
Counsel for Pensco Trust Co. 
□ Mail)K!'ax □ Overnight □ Hand Delivery 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Ste. 300 
Coeur d'Alene, Idaho 83814 
Fax: 208-666-9211 
Counsel for RC Worst & Company 
□ Mail,)s(f ax □ Overnight □ Hand Delivery 

John Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
Counsel for Pucci Construction, Inc. 
□ Mai~ax □ Overnight □ Hand Delivery 
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Steven C. Wetzel 
Wetzel, Wetzel & Holt, P.L.L.C. 
618 N. 4th

, Suite 2 
Couer d'Alene, Idaho 83814 
Fax:208-664-6741 
Counsel for VP Incorporated and North Idaho 
Resorts, LLC 
□ Mai1><!:_ax □ Overnight □ Hand Delivery 

Bruce A. Anderson 
Elsaesser Jarzabek Anderson Elliott & 

MacDonald, Chtd. 
1400 Northwood Center Ct., Ste. C 
Coeur d'Alene, Idaho 83814 
Fax: 208-667-2150 
Counsel for Dan S. Jacobson, Steven G. 
Lazar, and Sage Holdings, LLC 
□ Mai'J(Fax □ Overnight □ Hand Delivery 

Janet D. Robnett 
Paine Hamblen LLP 
701 Front Avenue, Ste. 101 
Coeur d' Alene, Idaho 83814 
Fax: 208-664-6338 
Counsel for Pend Oreille Bonner 
Development, LLC 
c M'"!)(!ax □ Overnight □ Hand Delivery 

Robert J. Fasnacht, Jr. 
Robert J. Fasnacht, P.C. 
850 W. Ironwood Drive, Ste. 101 
Coeur d'Alene, Idaho 83814 
Fax: 208-664-4789 
Counsel for Interstate Concrete and Asphalt 
Company 
□ Mail.5(FIIX □ Overnight □ Hand Delivery 
Gary A. Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, et al., ) 

Defendants. 
) 
) 

CASE NO. CV-2009-0001810 

ORDER GRANTING LEA VE 
FOR WITHDRAW AL OF 

ATTORNEY 

On April 22, 2011, Janet D. Robnett of the firm Paine Hamblen LLP, the attorney of 

record for Defendant Pend Oreille Bonner Development, LLC, moved this court, pursuant to 

I.R.C.P. 1 l(b)(2), for an Order granting her leave to withdraw as attorney of record for this 

defendant in the above-entitled matter because Pend Oreille Bonner Development, LLC is unable 

to pay the firm's outstanding account and is unable to make payments on this matter going 

forward. The matter came before the court for hearing on May 18, 2011. 

NOW, THEREFORE, the court having considered the motion, and for good cause shown, 

IT IS ORDERED that: 

1. Janet D. Robnett is hereby granted leave to withdraw as attorney of record for 

Defendant Pend Oreille Bonner Development, LLC in the above-entitled matter. 

ORDER GRANTING LEA VE FOR WITHDRAWAL OF ATTORNEY - 1 
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2. Janet D. Robnett shall forthwith, and with due diligence, serve a copy of this 

Order upon Pend Oreille Bonner Development, LLC via certified mail, or by 

personal service upon its registered agent, to the last known address most likely 

to give the company notice, and service shall be complete upon mailing. Ms. 

Robnett shall then file an Affidavit of proof of service of the same with the court, 

specifying the method of service and if service was accomplished by certified 

mail, and listing the mailing address to which service was provided. 

3. If Pend Oreille Bonner Development, LLC wishes to have further 

representation, it shall appoint another attorney to appear by having the 

retained attorney file a written notice of appearance with the court within 20 

days from the date of service or mailing of the Order. 

4. Upon entry of this Order, no further proceedings shall be had in the above­

entitled matter which will affect the rights of Pend Oreille Bonner Development, 

LLC for a period of 20 days after service or mailing of the Order. 

5. If Pend Oreille Bonner Development, LLC does not file and serve an additional 

written appearance in the above-entitled matter through a newly appointed 

attorney within the 20-day period, such failure shall be sufficient grounds for the 

entry of default and a default judgment against it, without further notice. 

DATED this /~ay of May, 2011. 

ORDER GRANTING LEA VE FOR WITHDRAW AL OF ATTORNEY - 2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this-16_ day of May. 2011, to: 

Lynette M. Davis 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701 
(Attorney for Genesis Golf Builders) 

Robert J. Fasnacht 
Attorney at Law 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83 814 
(Attorney for Interstate Concrete and Asphalt Co.) 

Charles M. Dodson 
Attorney at Law 
1424 Sherman Avenue, Suite 300 
Coeur d'Alene, ID 83814 
(Attorney for Defendant R.C. Worst& Company, Inc.) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
(Attorney for J. V LLC) 

John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864 
(Attorney for Pucci Construction, Inc.) 

Janet D. Robnett 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. BoxE 
Coeur d'Alene, ID 83816 
(Attorney for Pend Oreille Bonner Development, LLC) 

ORDER GRANTING LEA VE FOR WITHDRAW AL OF ATTORNEY - 3 
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Bruce Anderson 
J. Ford Elsaesser 
ELSAESSER JARZABEK ANDERSON ELLIOT & 
MACDONALD, CHTD. 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
(Attorney for Sage Holdings, LLC, Dan Jacobson, and Steven Lazar) 

Pete B. Bredeson 
BREDESON LAW GROUP 
1677 E. Miles Avenue, Suite 202 
Hayden Lake, ID 83835 
(Attorney for ACI Northwest, Inc.) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second Avenue 
Sandpoint, ID 83864 
(Attorney for .Mortgage Fund '08, LLC; and Pensco Trust Co., 
Custodian FBO Barney Ng) 

Richard W. Mollerup 
Richard L. Stacey 
Anna E. Eberlin 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, ID 83 702 
(Attorney for R.E. Loans, LLC) 

Gary I. Amendola 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
(Attorney for T-O Engineers, Inc.) 

Steven C. Wetzel 
WETZEL WETZEL & HOLT, PLLC 
618 N. 4th Street, Suite 2 
Coeur d'Alene, ID 83814 

Deputy Clerk 

ORDER GRANTING LEA VE FOR WITHDRAW AL OF ATTORNEY - 4 
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ORIGtNAL 
JOHN A. :rnNNEY 
FD1NEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Ol.d Power Bouse Bui1cling 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 

STATE OF lOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL OtST. 

2Wl AU62q P J:S 2 

HA~lE SCOTT ' T 

CLER!', OlS TRICT COUR • 

cEMf 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS , me. , ) 
formerl.y known as N'ationa1 Go1f ) 
Buil.ders , Inc . , a Nevada ) 
co~oration, ) 

Pl.aintiff, 

v. 

PEND ODILLE BONNER 
DEVELOPMENT, LLC, a Nevada 
l.imited 1iabi1ity company; R.E. 
LOANS, LLC, a Cal.ifornia 
l.imited liabil.ity company; DAN 
S. JACOBSON', an individual., 
SAGE HOLDINGS LLC, an Idaho 
limited l.iability company; 
STEVEN G. LAZAR, an inclividua1; 
PEN'SCO TRUST CO. CUSTODIAN' FBO 
BABNEY NG; MORTGAGE FUND ' 08 
LLC, a Del.aware l.imited 
l.iabil.ity company; VP, 
INCORP™En+ an Idaho 
co~oration; JV L.L.C., an 
Idaho limited l.iabil.ity 
company; WELLS FARGO FOOTHILL, 
LLC, a Del.aware l.imited 
l.iabil.ity company; INTERSTATE 
CONCRETE AND ASPHALT COMPANY, 

) 

) 
) 
) 

) 
) 

) 
) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 

) 
) 

) 

) 
) 

) 

) 

Case No. CV-2009-1810 

SUBSTITUTION OF COUNSEL 
FOR ACI NORTHWEST, INC. 
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an Idaho corporation; T-O ) 
BNGI:NEERS, INC., fka Toothman- ) 
Orton Engineering Company, an ) 
Idaho corporation; PUCCI ) 
CONSTRUCTION INC . , an Idaho ) 
corporation; ACI NORTB'IIEST, ) 
INC., an Idaho corporation; ) 
LUMBEBMENS , INC . , dba ProBui1d, ) 
a Washington corporation; ) 
ROBERT PLASTER dba Cedar Etc; ) 
NORTH IDAHO RESORTS, LLC, an ) 
Idaho 1imited 1iabi1ity ) 
company; R. C . WORST & COMPANY, ) 
INC. , an Idaho corporation; ) 
DOES 1 through X, ) 

) 

Defendants. ) 
) 

NOTICE IS HEREBY GIVEN that JOHN A. FINNEY, Attorney at Law, 

of the firm Finney Finney & Finney P.A., substitutes in the p1ace 

and instead of PETE B. BREDESON, as counse1 of record for the 

Defendant, ACI Northwest, Inc. in this action. 

A11 further p1eadings, notices, and inquiries shal.1 be made 

upon JOHN A. FINNEY, Attorney for Defendant, ACI Northwest, Inc. 

in the above action at 120 East Lake Street, Suite 317, 

Sandpoint, Idaho 83864-1366, Fax No. (208) 263-7712. 

DATED this 

PETE B. BREDESON 
Withdrawing Attorney 

SUBSTITU'l'ION OF COUNSEL - 2 

day of , 2011. ------

A . l'DIR& r 
::tituting Attorney 

c~(i,(~c r 

265 



CERTIFICA'l'E OF SERVICE 

I hereby certify 
foreqoinq was served 
post~ prepaid, unless 
of ffe:fvJI t' , 2011, and 

that a true and correct copy of the 
by deposit in first C1ass O. S. Ka.i.1, 
otherwise indicated, this 2!/tz- day 
addressed as fo1lows: 

Bruce A. Anderson 
Ford El.saesser 
ELSAESSER JARZABBK 
1400 Northwood Center Court, suite C 
Coeur d' A1ene, m 83814 

Brent C. Featherston 
FEATHERSTON LAW F:IRM, CBTD. 
113 S. Second Avenue 
Sandpoint, :ID 83864 

Gary :I. Amendol.a 
AMENDOLA & DOTY, PLLC 
702 N. 4m Street 
Coeur d'A1ene, ID 83814 

Robert J. Fasnacht, Jr. 
ROBERT J. FASNACBT, PC 
850 W. :Ironwood Drive, Ste.101 
Coeur d'A1ene, ID 83814 

Steven C. Wetzel. 
JAMES, VBRHON & WEEKS, P.A. 
1626 Lincol.n Way 
Coeur d'A1ene, ID 83814 

Charl.es M. Dodson 
DODSON & RABON LAW OFFICES 
Attorneys at Law 
1424 She~ Avenue, Suite 300 
Coeur d'A1ene, :ID 83814 

SUBSTITUTION OF COUNSEL - 3 

Stanl.ey J. Tharp 
Peter Ware 
EBERLE, BERLIN, KAD:ING, TtJRHBOW 
& MCKLVEEN, CBTD. 
P.O. Box 1368 
Boise, ID 83701 

Anna E. Eberl.in 
Richard Stacey 
MEULEMAH MOLLBRUP, LLP 
755 W. Front St., Ste.200 
Boise, ID 83702 

Gary A. Finney 
Finney Finney & Finney, P.A. 
Attorneys at Law 
Ol.d Power House Buil.ding 
120 East Lake St., Suite 317 
Sandpoint, ID 83864 
(Via Hand Del.ivery) 

Peter B. Bredeson 
BREDESON LAW GROUP 
1677 E. Mil.es Avenue, Ste. 202 
Hayden Lake, :ID 83835 

Lynnette M. Davis 
BAWLBY TROXELL ENNI:S & BA11LEY 
LLP 
Attorneys at Law 
P.O. Box 1617 
Boise, ID 83701-1617 

By: ~£1-'t~j 
,' 
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r -- f "! ;<- ,~ -

':;!/:~\~; _; 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL 
OF THE STATE OF IDAHO 

cou~tT-r' o~ sc: 1

:,~~!: 

rrr::sT JUDICIAL :J:3 :, 

*******"' 
I' ,,\i ;_ _,_; 

ADMINISTRATIVE ORDER 
B11-DW.1 

CLEi--:K 01 "f-:1 1:T cc;~:_ 

RE: Assignment of District Court Cues for Kootenai Couty 

IT IS HEREBY ORDERED that cases listed below assigned to the other First 

Judicial District Judges as listed below. be reassigned to the Honorable Jeff'Brudie, 

Administrative District Judge for the Second Judicial District, for re-assignment to a 

District Judge for the.Second Judicial District for all further proceedings. 

IT IS FURTIIER ORDERED all proceedings presently scheduled before a First 

District Judge are VACATED. to be rescheduled by the re-assigned to a Second District 

Judge. 

IT IS FURTHER ORDERED that a copy of all pleadings filed after the date of 

this Administrative Order, must be sent by Counsel ( or the party if self-represented) to 

the assigned Second District Judge in chambers. 

CASES ASSIGNED TO .JUDGE MITCHELL 

C.R2008-9095 State ofldaho v. Michael Southern (Appeal from Magistrate Division) 
Oral Argument l 0-25-11 

CV2009-10686 Stephanie Reed v. Scott Reed (Appeal from Magistrate Division) 
Motions Set Before Judge Wayman 9/28/11 & 11/7/11 

CV2010-9175 Marianne Bendell v. Timothy Baumgartner (Appeal fi:om Magistrate 
Division) 
Nothing Set 

ASSIGNMENT OF CASES TO JUDGE BRODIE 
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CV2010-9797 Yvonne Mellick v. David Mellick (Appeal from Magistrate Division) 
Nothing Set 

CR 2011-730 St.ate ofldaho v. Scott Cardwell (Appeal from Magistrate Division) 
Nothing Set 

CV2011-3442 James Moen v. State of Idaho (Post Conviction Relief) 

CV2011-6093 Anthony Cruz v. State of Idaho (Post Conviction Relief) 
Nothing Set 

CV2011-4814 In the Matter of Randall Phil1ip Bottum (Petition Release from Sex 
Offender Registration Requirements) 
Nothing Set 

CV2009-3827 Steven C. Lloyd v. TWC Digital Phone - To be set for Jwy Trial 

CV2010-6090 Kristina Allen v. Kevin Johnson 1vID - To be set for Jury Trial 
Motion to Withdrawn Set for 11/2/11 

CV2011-4529 Beth Nelson v, Seven Oaks Community-To be set for Jury Trial . 

CASES ASSIGNED TO JUDGE BA YNES 

CV2011-4810 Sid Wurzburg v Kootenai County Board of Commissioners 
(Administrative Appeal) 
Oral Argument 12-12-11 

CV2011-2977 Keith Daniels v, Idaho Trans Dept (Administrative Appeal) 
Nothing Set 

CV201 l-5166 John Rocchio v. Idaho Dept. of Lands (Administrative Appeal) 
Motion Augment Record 10-14-11 

CR2011-5064 State ofldehov. Valerie Posey (Appeal from Magistrate Division) 
Restitution Hearil1g Set before Judge Watson on 9/30/11 

CV2006-3033 Estate of Lebsock (Appeal from Magistrate Division) 
Hearing with Judge Wayman on 9-26-11 

CV2007-7092 Jeffi'ey Harris v. Wendi Harris (Appeal ftom Magistrate Division) 
Motions Set Before Judge Peter.ion on 912.9/11; Oral Argument 1/6/12 

CV2009-9480 Beard v Wylie (Appeal from Magistrate Division) 
Oral Argument Set 10-3-11 

ASSIGNMENT OF CASES TO JUDGE BRODIE 
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CV201 l-1286 Howard Willis v. State ofidaho (Post Conviction Relief) 
Court Trial 1-17-12 

CV201 J-2288 John Warren v. State ofldaho (Post Conviction Relief) 
Court Trial 2-21-12 

CV201 l-2943 Jeremy Pogue v. State ofldaho (Post Conviction Relief) 
Court Trial 3-19-12 

CV2011-7510 Cecil Daniels v. State ofldaho (Post Conviction Relief) 
Nothing Set 

CASES ASSIGNED TO JUDGE LUSTER 

CR2009-24916 State ofldaho v. Carey Baker (Appeal from Magistrate Division) 
Appeal Hearing 10-28-11 

CR2010-6294 State ofldaho v. Gary Haight (Appeal from Magistrate Division) 
Appeal Hearing I 0-21-11 

CR2010-24279 State ofldaho v. David Odenthal (Appeal from Magistrate Division) 
Appeal Hearing 12-18-11 

CV2008-2590 Paul Driggers v. Karen Vassallo (Appeal from Magistrate Division) 
Status Conference Set l Q..20-11; Appeal Hearing 11-18-11 

JV2011-23 5 Interest of Ble~ Brandon (Appeal from Magistrate Division) 
Nothing Set 

CV2011-3984 Vincent Ashinger v. State ofldaho (Post Conviction Relief) 
Evidentiary Hearing Set 3/1/12 

CV2011-640 l David Lonn v. State of Idaho (Post Conviction Relief) 
MSJ Set 11/10/11 

CV200l-5504 Gerald Barcella v. State of Idaho 
Briefing Pending/Under Advisement 

ASSIGNMENT OF CASES TO JUDGE BRODIE 
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CASES ASSIGNED TO JUDGE SIMPSON 

CV2009-2079 Tall Pines v Kootenai County (Administrative Appeal) 
Stayed on 2-1-2010 

CV2011-5388 Tom Hamilton v Board ofTrostees ofCDA School District 
(Administrative Appeal) MSJ Set 10-11-11 

CV2010-3790 Sherry Brooks v Keith Brooks (Appeal from Magistrate Division) 
Status Conference Set 10-4-11 

JV2010-l0109 Interest of Kacie Klundt (Appeal from Magistrate Division) 
Nothing Set 

CR2011-4956 State of Idaho v. Kelli Ann Klawitter (Appeal from Magistcate Division) 
Nothing Set 

CV2008-6552 Ronald Henry v. State of Idaho (Post Conviction Relief) 
PTC 10-6-11; Court Trial 10-11-11 

CV2011-3570 James Burke v. St.ate ofldaho (Post Conviction Relief) 
Nothing Set 

CV2011-3571 James Burke v. State ofldaho (Post Conviction Relief) 
Nothing Set 

CASES ASSIGNED TO JUDGE VERBY 

BONNER COUNTY 

CR2011-737 St.ate of Idaho v. Suane Gale Wooden (Appeal from Magistrate Division) 
Nothing Set 

CR2010-6140 State ofldaho v. Tracy Dawn Jenkins Appeal from Magistrate Division) 
Nothing Set 

CV2011-575 Paul Douglas Johnson v. State of Idaho, Department of Transportation 
(CV2010-598 Consolidated with CV-2011-575) (Administrative Appeal) 
Nothing Set 

CV2011-536 Lon Peckham v. Idaho State Board of Dentistry, et al. (Administ.rative 
Appeal) 
Nothing Set 
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CV2011-1489 Stacy Jene Baker v. State ofldaho, Depllitment of Transportation 
(Administrative Appeal) Nothing Set 

CV2010-338 Brian Keith Heming v. State ofldaho. Department of Transportation 
(Administrative Appeal) 
Nothing Set 

CV2010-1534 Frank Leonard Arnold v. St.ate ofldaho, Department of Transportation 
(Administrative Appeal) 
Nothing Set 

CV2010-36 James Crumble v. State ofldaho (Post Conviction Relief) 
Nothing Set 

CV2010-2301 Kenneth D. Rawley v. State ofldaho (Post Conviction Relief) 
Nothing Set 

CV-2011-135 Pacific Capital Bank. N.A. v. Pend Oreille Bonner Development, LLC, N 
LLC. Dan S. Jacobson. Sage Holdings LLC. Timberline Investments, 
LLC, an Idaho limited liability. Steven G. Lazar, Amy Korengut, HL T 
Real Est.ate LLC, Panhandle State Bank, an Idaho corporation, R.E. Loans 
LLC, a California Limited Liability Co., Wells Fargo Capital Finance 
LLC, a Delaware LL Co., North Idaho Resorts LLC, an Idaho limited 
liability, Pend Oreille Bonner Development Holdings, Inc., Pensco Trust 
Co., Mortgage Fund '08 LLC, B-K Lighting Inc., Frederick J. Grant, 
Christine Grant. Russ capital Group LLC, Joseph Dussich, Mount.am 
West Bank, State ofldaho Department of Revenue and Taxation, 
Montaheno Investments LLC, a Nevada limited liability, Toyon 
Investments LLC, Charles W. Reeves. Ann B. Reeves, ACI Northwest 
Inc., an Idaho co1:poration 
TO BE SET FOR TR1AL 

CV2010-2211 ACI Northwest Inc., an Idaho corporation v. BAR-K, Pensco Trust Co. 
Custodian :tbo Barney Ng, R.E. Loans LLC, a California Limited Liability 
Co., Wells Fargo Foothill LLC, a Delaware limited liability, Mortgage 
Fund '08LLC 
TO BE SET FOR TRIAL 

CV2010-2142 Sage Holdings LLC v. Pend Oreille Bonner Development, LLC, Charles 
W. Reeves, AnnB. Reeves.. Chip L. Bowlby, Thomas J. Memhcel, Pend 

-Utei1le Development I.LC, Pend Oreille Bonner Development Holdinp. 
Inc., Reeves Family Trust, Montaheno Investments LLC, a Nevada limited 
liability, Toyon Investments LLC, North Idaho Resorts LLC, an Idaho 
limited liability, R..E. Loans LLC. a California Limited Liability Co., 
Wells Fargo Capital Fmance LLC, a Delaware LL Co., Ber K, Inc., ACI 
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Northwest Inc., an Ida.ho corporation, Pensco Trust Co., Mortgage Fwid 
'08 LLC, R.C. Worst & Co. Inc., Genesis Golf Builders, Inc., T.0. 
Engineers Inc., Interstate Concrete & Asphalt Co., Idaho Club 
Homeowner's Association, B-K Lighting Inc .• timothy J. Feehan, 
Kimberly A. Feehan, Kenneth Paul Schmidt, Tracy Franklin Schmidt, 
Richard A Lazar, Laura f'umey, Ted W. Palmer, Elizabeth A. Palmer. 
Trustees oftb.e Ted W. & Elizabeth A. Palmer Tl'llSts Northern Lights, Inc. 
TO BE SET FOR TRIAL 

CR2009-1810 Genesis Golf Builders, Inc. v. Pend Oreille Bonner Development, LLC., 
R.E. Loans LLC, a California Limited Liability Co., Dan Jacobson, Sage 
Holdings LLC, St.even G. Lazar, Pensco Trust Co. Custodian fbo Barney 
Ng, Mortgage Fund '08 LLC, VP Inc., an Idaho Coiporation, N. LLC, an 
Idaho Limited Liability Company, 
Wells Fargo Footbil LLC. a Delaware limited liability, Interstate Concrete 
and Asphalt Company, an Idaho, T-0- Engineers Inc., Pucci Construction, 
Inc., ACI Northwest fuc., an Idaho coipora.tion. Lumbermens Inc., Robert 
Plaster, North Idaho Resorts, LLC, an Idaho limited liability, RC Worst & 
Company Inc., an Idaho COiporation, Does I through X. Incl~ive. 
Panhandle State Bank, Panhandle St.ate Bank, an Idaho coiporation 
TO BE SET FOR TRIAL 

BOUNDARY COUNTY 

CV2009-52 Stanley Phillip Sweet, etal. v. Rebecca Lee Vineyard Foreman, teal. 
(Appeal from Magistrate Division) 
Nothing Set 

CV2010-137 Jemes R. Evans v. Sunrise Transport LTD (Appeal from Magistrate 
Division) 
Oral Argument Set for 10-5-11 

CR2010-2013 St.ate ofidaho v. Jennifer I. Myeni (Appeal from Magistrate Division) 
Nothing Set 

CR201 l-493 State ofldaho v. Cary J. Slominski (Appeal from Magistrate Division) 
Nothing Set 

CV2011-261 Ronald Abraham v. ldaho State Police. Alcohol Beverage Control 
(Administrative Appeal) 
Nothing Set 
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Sep. 27. 2011 1 :49PM M., ,HELL, HA.YNES, SIMPSON No. 2569 P, 7/8 

IT IS FURTHER ORDERED that a copy of this Order shall be placed in each 

case file listed above. 

IT IS FURTHER ORDERED that a copy of this Order Assigning Cases to 

Honorable JeffBrudie, Administrative District Judge Second Judicial District, shall be 

mailed to all attorneys of record in the cases listed above. 

DATED thi~r'laiy of September, 2011. 

le John T. Mitchell 
dmidltrative District Judp 
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CERTIFICATE OF SERVICE 

I hereby ce~ that true and correct copies of the order were transmitted 
September - l 2011, by the following method, to: 

Hon. Jeff Brudie 
Fax: (208) 799-3058 

Hon. Lansing L. Haynes 
Interoffice 

Hon. John P. Luster 
Fax: 446-1119 

Hon. Benjamin R. Simpson 
Interoffice 

Hon. John T. Mitchell 
Interoffice 

Hon. Steve Yerby 
Fax: (208) 265-1468 

Hon. Fred M. Gibler 
Fax: (208) 753-3581 

Karlene Behringer 
Trial Court Administrator 
Fax: 448-1224 

Diana Meyer 
Court Services Director 
Interoffice 

Hon. Barry Watson 
Fax: 446-1114 

Hon. Scott Wayman 
Fax: 446-1121 

Hon. James Stow 
Fax: 446-1114 

Hon. Penny Friedlander 
Interoffice 

Hon. Clark Peterson 
Interoffice 

Hon. Robert Caldwell 
Interoffice 

Patricia Tobias 
Administrative Director of the Courts 
(208) 334-2816 
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i ... ih1~1c s:.:.0 r r 
CLERK DISTRICT COURT 

DE~Y 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly ) 
known as National Golf Builders, Inc., a Nevada ) 
corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 2009-0001810 

STAY ORDER 

(re: R.E. Loans, LLC) 

Documentation ( a copy of which is attached) has been received by the Court indicating that 

Defendant R.E. Loans, LLC filed a Chapter 11 bankruptcy petition in the United States Bankruptcy 

Court, Northern District of Texas, on September 13, 2011, in Case No. 11-35865-bjhl 1. The filing 

of a bankruptcy petition triggers a stay under 11 U.S.C. § 362, of actions against the debtor, R.E. 

Loans, LLC; the stay is automatic. 

IT IS THEREFORE ORDERED THAT: 

1. The cause of action of Plaintiff Genesis Golf Builders, Inc. against R.E. Loans, LLC in the 
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above-entitled matter is stayed until the automatic bankruptcy stay 1s lifted or the 

bankruptcy proceedings are dismissed. 

2. RE. Loans, LLC shall promptly notify the Court when its bankruptcy case is dismissed 

and/ or the automatic stay is lifted. 

3. The Clerk of the Court is directed after the elapse of six (6) months to send a notice to the 

parties that the cause of action of Plaintiff Genesis Golf Builders, Inc. against RE. Loans, 

LLC is subject to dismissal with prejudice, pursuant to Idaho Rule of Civil Procedure 40( c ), 

if the bankruptcy matter has been resolved by that date. 

DATED this zq/!L day of September, 2011. 

~~ 'sieve Verby 
District J:: 
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CERTIFICATE OF SERVICE 

),,,hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this Sif:f- day of September, 2011, to: 

Lynette M. Davis 
HAWLEY TROXELL ENNIS & HAWLEY, LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701 
(Attorney for Plaintif.f) 

John A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, ID 83864 
(Attorney for Defendant ACI Northwest, Inc., and Pucci Construction, Inc.) 

Gary A Finney 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
(Attorney for Defendant JV LLC) 

Charles M. Dodson 
Attorney at Law 
1424 Sherman Avenue, Suite 300 
Coeur d'Alene, ID 83814 
(Attorney for Defendant R. C. Worst & Company, Inc.) 

Gary A Amendola 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
(Attorney for T-O Engineers, Inc.) 

Bruce A Anderson 
J. Ford Elsaesser 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
(,4.ttorney for Dan S Jacobson; Sage Holdings, LLC; Steven G. Lazar) 
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Stanley J. Tharp 
Peter W. Ware 
EBERLE, BERLIN, KADING, TURNBOW & McKL VEEN, CHTD. 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
(Attorney for Defendant Mortgage Fund '08, LLC; and Wells Fargo Capital Finance, LLC, 
successor-in interest to Defendant Wells Fargo Foothill, LLC) 

Steven C. Wetzel 
JAMES VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
(Attorney for Defendant North Idaho Resorts, LLC) 

Robert J. Fasnacht 
Attorney at Law 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
(Attorney for Interstate Concrete and Asphalt Company) 

Richard L. Stacey 
MEULEMAN MOLLERUP LLP 
755 W. Front St., Suite 200 
Boise, ID 83 702 
(Attorney for Defendant R.E. Loans, LLC) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second A venue 
Sandpoint, ID 83864 
(Attorney for Defendant Pensco Trust Co., Custodian FBO Barney NG) 

John R. Layman 
Patti Jo Foster 
LAYMAN LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
Spokane, WA 99202 
(Attorney for Pend Oreille Bonner Development, LLC) 
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Jeffrey C. Krause 
STUTMAN, TREISTER & GLATT, P.C. 
1901 Avenue of the Stars, Ii11 Floor 
Los Angeles, CA 90067 
(Bankruptcy Attorney for Debtor R.E. Loans, LLC) 

Deputy Clerk 7 
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Case 11-35865-bjh11 ...,oc 1 Filed 09/13/11 Entered 09/1-.1,, I 16:46:26 Desc Main 
Document Page 1 of 4 
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Northera District ofTuu 

Nlllle of Debtor (iCHNhdaal. - LNI. 1'11111, MiddleJ: .,.,_ of Joint o.btor (Spmml rL-.. ,-. MlddlfJ, 
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All Other N11111:1 med by die Debtor In die 11111 yeas All UIIICl NIIDCI used by the Joint Debtor in the 1151 I yan 
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Stool;llfelc« Da.-12 Q01p1or-1$..,._.,._,__o( 
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Case 11-35865-bjh11 l:Jv~ 1 Filed 09/13/11 Entered 09/13,. , 16:46:26 Desc Main 
Document Page 2 of 4 

II (Offlcl■J Fora 1) ("10) Papl 

Votu■tarr Pedtfon NIIJle orDeblorf1): 
f/'lu, 1111• _,,. . 

• Ollti JH.,J in ·"'"' ctUr!) R.L Loa-- LLC 
AB Prior Bankruotcr CIIHll Filed Within Lut I Vean (U'-dlan twQ. __........., sllnl.) 

Loclliall Ql&CNumbcr: D■tc Filed: 
-Rid: -Noae-
LocadaD 1,,;■-Numbcs: D■-filed: 
W....Pllld. 

._._ Beakrua&c:Y Casa Filed by av s-e. Pwtar. or Afflllare ef1f,fl Debtor 1irnn lh• ac, •ladl addldonll JliccL) 
~ of Ddilar: . C. Nanlllcr: D■-Flled: 
S■- "Attadime■t ta Voluna.n, MIiian" 
llllCri:I: Rcl■llolllbip: .- Jllllp: 

ExlaOaltA EaftMB 
(Tola.......,lf'.....,iluilldi..._. 

(To be ooaipleled i( dclllor ii fllllliRd 10 Rle periDdic lllpCll1S CC.,., an. IOIC. 11111 
..._.,._,..... __ ..._, 

IOQ) wfdl die~- lilldl■np Comllliasiall ,-..U IO SccdGa 13 or I, the lhllll)' fOr die ~IIMNCI In Ille fillqoing pmlion, dccln 111111 
15(d) of'lhcSccurllics Exc:h■n,ICACl ol 1934 and is requarin& relief under hfiw lnfanned the petilioncr llllt [he or dleJ -Y p!UCllld adcr dl■peer 7, 11, 12. 
chap&cr 11.) or 13 or11t1c 11, Unlled SIIMI ~ and ac a-plained Ille rdiof'-lllbfe under 

adJ lucll u11..-. I ftmhcr llllli~ dill I delivemf to Ille c1eticor Ille noclcc 

0 Exhibit A is lllldlcd ■nd 1111dc I part of lh1s pctjlion. 
mpiltlld lly 11 U.S.C. f 342(b). 
X -o1-111r--, ,...., 

ExWbltC 
Does Ille dd,tor own or hive posscssi1111 of any propcny lha1 pases or is allcpl lo pose I lhrcal or imminent ■nd ldcntifilb" h■ml to puWle ,-111 or 11f'cl)'? 

□ Yes, and J:Jchlbit C is 1ttachcd and m■de I pmt ord1is pc(itioa. 

l8J No 

EKhlblt D 

(1'o be complclcd by CYCrJ1 individual dcblor. If 1joinl peilli1111 is fflal, each lpOUSC must malplela and ltlalh ■Npm■le Exhibit D.) 

0 E.'dlibi1 p eomp1c1cc1 ■nd siped by lhc dcaur is ■llad.d anc1 mad■ a part orlhil pelitioa. 

lfrhis is 1joi111 pelilion: 

□ Exhibit D also camp!Clld 111d Sl&ad bydlejoial debtor lu111dlCII ■n41■1dupa,toflllil pelillon. 

lafbraatlH Rea■rdin& the DeMor • v ... 
(Cicclc-, applic:ablc IIOX.) 

L8J Debtor"" ban domiciled or II• hid I ll!lidcnec. prindpal place ort1111inus, or princip■l 1111ets in Ibis Dillrii:c ror J IO dl]II immcdi■ICly 
piecedlRI the d■lc oflhis petition or llr I k,npr pm ofsuc:11 IIO d■,.s dun in Ill)' OIiier Dilllillt. 

□ 'IbcR is I bwruplL'y ~-CIIIIClflUIII dcblor's lilllillc. ,ellCl'II panncr. or JN11111Cllllip pa!llinJ ia Ibis District 

D Deblur is a deblGr In ■ lnlcn JIIUGndinl llld bu Us principal pl- ot'MUIIIIS orprindpll ■-ts in dlt Unad Sara ill lhil D.lllrlcc. or 
II• ao pdacipll ,-. of....,._ or_. ii du: u.ilelt-bal•a ...... l■•-- .-pftlQll:ldfng [In a Mer■I or11111 court) In 
this Dflrricl. orllltfaleNl1lo/dltplniawlll 11e--, 11 ..... .,.._...,.._..lafli■ Dillril:t. 

Certlricatlon •r a Debtor Wis• RelWa u I Tout el._ ...... Pa:apwty 
(C'llcct • ~ llous.) 

0 Ludklrd 11■s ■judgment qlinst 111c dellfor tbr pouasion or deblan n:sldoncc. Ufbalt cllcGkcd, wmpletc 1h11 
rollowms.) 

rN■me ot'l■ndlonl lh■r olll■inaf iudlPacml 

{Addia ofl I ad) 

D Dclltor cl._ th■t under applicallle ~ law, lhent _. drcumllancu adcr'Ylhlcla Ille Mlor ~d be 
pcnained ID OUR die cntlN monctlr)' .,_111, 11111 pve rile co die Jud..,_. fbr fllll--■ ■a. thejll~ lbr 
poa111ion W11 crllMd. and - . 

0 Dclllor • lncludtrd in dlis pclilion IINI depolit with die court of miy NIil lh■l "uuld bmxnD due lllrilll lhc J0.4ar 
period a11cr die lilina or Ille petition. 

0 Dellaor cettilies lllll llr/shc Im served Ille Llndlord will! lllii cenificllian. CI I u.s.c. f 362(1)). 

DALLAS Z263721v.2 
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II (Oflldal ,.,_ 1, (4/Jf) 

llp r•l(I) .,-DeJ,tor(s)C~ 
ldldn--,...etrotJlll'lury .. -.la&a ... ,.,... .... pdlon•-·-()1'~11-.............. ....,_. .. .., 
............... 111--.. , ............ 
...... 7.11. 12•13.t•U.UIIIIIIA.._Qa......._,llln&d' ..................................... .,_ 

fll•.....,....-,.• .. •I I - .............. 1111 
,c:timJ U1111Collliilaf a■I. read Ill 8111111 ..-,., 11 U.SC, I JIZ(bJ. 

I nqu9l Rlieflll ICCOIUKIC widi lie diljlCII' D(llllc 11. Unilal SIIMS 
C-., ,pecific,d in tflispclillDIL x _________________ _ 

s1,na111~orD1111ar 
X ""'s..,..c-11■---o-, Joini--""'Delltar ____________ _ 

T""-w..iiir(II'• p 1 _,115'111rm1JJ 

. "'f }l'SJ,1 

....... ., .............. . ,.,~ 

X 

... t .. .,,.,...,. ... , ........ 
,.._._.,,..,lllp,,,j,q .... ......._...,._, ... ,__,.,,__._..,,_,_,_.._..11/1111 LI ll•eJ■ Mlllfia1 
bllve 1.,,,...,, • .........,., ... ......, 
(CINlclc ~ly-bolt.) 

0 J X.-idlef'ill lllllOllllnee 'MIii C,...- IS of'll1211 ll. Uii1od 5-. 
Codi. CWdfl■d ..... af .. d!MIU-•r.....i II]' 11 U.S.C. f 1515 we ......... 

D ,__ ID 11 11.S.C. f 1511. J 111(11111 rdlltlu u t 11 , • ._ 

....-or• u....,1aM,_daa. A..-.,..,,ar•nnllr 

.-ui1MIIIPlflianofllltlbnlpllllla~llanckd. 

1<sij1ppii111niii-◄olii1Pi:Fcn1n1i11i"ili1ii,iiiiiiiiii,;.')'"> _______ _ 

,.._..,..,._,.,....., .. IJl•llldllf1liiil~,.....• 
.._.lll11U.S.C.fllf;.2JI ...... Ml41w.... I r.,111111 ..................... q)'., ................ ... 
_. ..... ....,_ ..... ,JILI.C.9J.-.lffllN,11113-J:-.J)ir 
.... ..,... ....... ,. ............ 1,u.s,c.11•--
........ fl!slllr .......... , ....... ,.....,..,.... .... 
.... • , 1 .,.._,___..._,.....,._. 
llr ............ ::t:' ................ ln .. 
...... aadll ... 1911 

Addia x ________________ _ 

.,._.__,...,...... ................... ...... . , ........ ,,,..., ......... ..... 
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Bl (OMrial Fer• I) (4110) 

Attachment to Voluntary Petition 

The following affiliated debtors are filing voluntary petitions simultaneously: 

1. R.E. Loans, LLC; 
2. R.E. Future, LLC; and 
3. Capital Salvage, a California corporation 

i:w.tA8 2283727v.2 
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s ~~11 :: Of IOAHO 
,- ,·_½TY CF BOHNER 

·:: - ·· - .. ' --,•c1AL 01ST. 

20!1 SEP 2 9 P 2: 2 \ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly ) 
known as National Golf Builders, Inc., a Nevada ) 
corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 2009-0001810 

STAY ORDER 

(re: Mortgage Fund '08, LLC) 

Documentation ( a copy of which is attached) has been received by the Court indicating that 

Defendant Mortgage Fund '08, LLC filed a Chapter 7 bankruptcy petition in the United States 

Bankruptcy Court, Northern District of California, on September 12, 2011, in Case No. 11-49803. 

The filing of a bankruptcy petition triggers a stay under 11 U.S.C. § 362, of actions against the 

debtor, Mortgage Fund '08, LLC; the stay is automatic. 

IT IS THEREFORE ORDERED THAT: 

1. The cause of action of Plaintiff Genesis Golf Builders, Inc. against Mortgage Fund '08, 

STAY ORDER-1 
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LLC in the above-entitled matter is stayed until the automatic bankruptcy stay is lifted or the 

bankruptcy proceedings are dismissed. 

2. Mortgage Fund '08, LLC shall promptly notify the Court when its bankruptcy case is 

dismissed and/or the automatic stay is lifted. 

3. The Clerk of the Court is directed after the elapse of six (6) months to send a notice to the 

parties that the cause of action of Plaintiff Genesis Golf Builders, Inc. against Mortgage 

Fund '08, LLC is subject to dismissal with prejudice, pursuant to Idaho Rule of Civil 

Procedure 40(c), if the bankruptcy matter has been resolved by that date. 

DATED this zq-fh day of September, 2011. 

STAY ORDER- 2 

~ ~-vW 
District Judge 
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CERTIFICATE OF SERVICE 

_} )}ereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this..$::!- day of September, 2011, to: 

Lynette M. Davis 
HAWLEY TROXELL EN!'.'lS & HAWLEY, LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701 
(Attorney for Plaintiff) 

John A. Finney 
FINNEY FIN1'.'EY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
(Attorney for Defendant ACI Northwest, Inc., and Pucci Construction, Inc.) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
(Attorney for Defendant JV LLC) 

Charles M. Dodson 
Attorney at Law 
1424 Sherman Avenue, Suite 300 
Coem d'Alene, ID 83814 
(Attorney for Defendant R. C. Worst & Company, Inc.) 

Gary A. Amendola 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
(Attorney for T-O Engineers, Inc.) 

Bruce A. Anderson 
J. Ford Elsaesser 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, ID 83814 
(Attorney for Dan S Jacobson; Sage Holdings, LLC; Steven G. Lazar) 
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Stanley J. Tharp 
Peter W. Ware 
EBERLE, BERLIN, KADING, TURNBOW & McKL VEEN, CHTD. 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
(Attorney for Defendant Mortgage Fund '08, LLC; and Wells Fargo Capital Finance, LLC, 
successor-in interest to Defendant Wells Fargo Foothill, UC) 

Steven C. Wetzel 
JAMES VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
(Attorney for Defendant North Idaho Resorts, LLC) 

Robert J. F asnacht 
Attorney at Law 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
(Attorney for Interstate Concrete and Asphalt Company) 

Richard L. Stacey 
MEULEMAN MOLLERUP LLP 
755 W. Front St., Suite 200 
Boise, ID 83702 
(Attorney for Defendant R.E. Loans, LLC} 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second A venue 
Sandpoint, ID 83864 
(Attorney for Defendant Pensco Trust Co., Custodian FBO Barney NG) 

John R. Layman 
Patti Jo Foster 
LAYMAN LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
Spokane, WA 99202 
(Attorney for Pend Oreille Bonner Development, LLC) 
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B S (Official Fonn SH I 2/07l 

UNITED STATES BANKRUPTCY COURT 
INVOLUNTARY 

Northern District of California PETITION 

IN RE (Name of Debtor - If Individual: Last, First, Middle) ALL OTHER NAMES used by debtor in the last 8 years 
(Include manied, maiden, and trade names.) 

Mortgage Fund '08 LLC 

Last four digits of Social-Security or other lndividual's Tax-1.D. No./Complete EIN 
(If more than one, state all.): 

STREET ADDRESS OF DEBTOR (No. and street, city, state, and zip code) MAILING ADDRESS OF DEBTOR (If different tram street address) 

201 Lafayette Circle, 2nd Floor 
Lafayette, CA 94549 

COUNTY OF RESIDENCE OR PRINCIPAL PLACE OF BUSINESS 

Contra Costa County, California 
ZIP CODE ZIP CODE 

94549 

LOCATION OF PRINCJP AL ASSETS OF BUSINESS DEBTOR (If different from previously listed addresses) 
California 

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION rs FILED 

~ Chapter7 D Chapter I I 

INFORMATION REGARDING DEBTOR (Check applicable boxes) 

Nature of Debts Type of Debtor Nature ofBmloeSI 
(Check one box.) (Form of Organization) (Check one box.) 

o Individual (lncludes Joint Debtor) □ Health Care Business 
Petitioners believe: ~ Corporation (Includes LLC and LLP) 

□ Single Asset Real Estate as defined in 
I I U.S.C. § I0l(SIJ(B) 

Debts are primarily consumer debts □ Partnership 
□ Railroad 

□ 

~ Debts are primarily business debts □ Other (If debtor is not one of the above entities, a Stockbroker 
check this box and state type of entity below.) a Commodity Broker 

o Clearing Bank 
~ Other 

VENUE FILING FD (Cba:k one box) 

"J Debtor has been domiciled or has had a residence, principal '.7' Full Filing Fee attached 
place of business, or principal assets in the District for I 80 
days immediately preceding the date of this petition or for □ Petitioner is a child support creditor or its representative, and the form 
a longer part of such 180 days than in any other Districi. specified in § 304(,g) of the Bankrnptcy Reform Act of 1994 is attached. 

[If a child :support creditor or its rep,e:senlative i:s a pffilloner, and if the 
./ A bankruptcy case concerning debtor's affiliate, general petitiaMr files the.form specified in§ 304(g) of the Bankruptcy Reform Act of 

partner or partnership is pending in this District 1994, no fee is rrquired} 

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PAJrl'NEll 
OR AJ'111LJA-TE OF THIS DEBTOR tbnmr information for,...,, addicional c:asea on aaachcd sbeel&.) 

Name of Debtor C-Numbcr Olde 
Watter J. Ng and Maribel Ng 11--45175 05/12/2011 
Relationship District Judge 

Principal/Corporate Officer Northern District of California Roger L. Efremskv 
ALLEGATIONS 

(Cleek applicable bozea) COURT USE ONLY 

I. ;t'Pecitioner(s) are eligible to file Ibis pelilioo .,..._i to ll U.S.C. § 303 (b). 
2. ~Tbe debrOI" is a person apinst whom an onla- for relief may be enteled under title 11 of the United 

States Code. 
3.a. ,(The debtor is generally not paying such debtor's debts as they become due, unless such debts are EXHIBIT the subject of a bona fide dispute as to liability or amount; 

or I A 
,, 

b. □ Within 120 days preceding the filing of this petition, a custodian, other than a trustee receiver, or ... 
agent appointed or authorized to take charge of less than substantially all of the property of the 
debtor for the purpose of enforcing a lien against such property, was appointed or took possession. 

Case: 11-49803 Doc# 1 Filed: 09/12/11 Entered: 09/12/1110:55:17 Page 1 of2 
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B 5 (Official Form 5)(12/07)- Page 2 Name of Debtor Mortgage Fund '08 LLC 

Case No. ___________ _ 

TRANSFER OF CLAIM 
D Check this box if there has been a transfer of any claim against the debtor by or to any petitioner. Attach all documents that 

evidence the transfer and any statements that are • • under - • Rule 1003( a). 
REQUEST FOR RELIEF 

Petitioner(s) request that an order for reliefbe entered against the debtor under the chapter of title 11, United Stales Code, specified in this 
petition. If any petitioner is a foreign representative appointed in a foreign proceeding, a certified copy of the order of the court granting 
recognition is attached. 

Petitioner(s) declare under penalty of perjury that the foregoing is true and 
correct according to the best of their knowledge, information, and belief. 

x ls/Bruce Edwards, Custodian x /s/ lain A. Macdonald 09/12/2011 
Sismature of Petitioner or Representative (State title) 
f'fi-ai: Regional BaDlc • 09/12/2011 

Signature of Attorney Date 

o,stoctteo Bruce Edwards tRI 
Macdonald & Associates 

Name ofPetitioner Date Signed Name of Attomey Firm (Ifam-} 
221 Sansome Street. Fl. 3, San Francisco, CA 94104 

Name & Mailing 
Address of Individual 
Signing in Representative 
Capacity 

Bruce Edwards 
12 Sk>aingtoo Poiote 

Alameda, CA 94502 

Address 
(415) 362-0449 

Telephone No. 

x ls/Jill B. Wiener x /s/ lain A. Macdonald 09/12/2011 
Signature of Petitioner or Representative (State title) Signature of Attorney Date 
Jill B. Wiener 09/12/2011 Macdonald & Associates 

Name of Petitioner 

Name & Mailing 

Date Signed 

13915 Califa Street 
Valley Glen, CA 91401 

Name of Attorney Firm (Ifanl) 
221 Sansorne Street, F. 3, San Francisco, CA 94104 

Address of Individual 
Signing in Representative 
Capacity 

Address 
(415) 362-0449 

Telephone No. 

x ls/Luy Chak Wong x /s/ lain A. Macdonald 09/12/2011 
Signature of Petitioner or Representative (State title) Signature of Attorney Date 
Luy Chak Wong 09/12/2011 Macdonald & Associates 

Name of Petitioner Date Signed 

48012th Ave 

Name of Attorney Finn (If anr.) 
221 8ansome Street, F. 3, San Francisco, CA 94104 

Name & Mailing 
Address of Individual 
Signing in Representative 
Capacity 

Name and Address of Petitioner 

Sao Eranclsca, CA 
94118 

Address 
(415) 362-0449 

Telephone No. 

PETITIONING CREDITORS 
Nature of Claim 

Bruce Edwards, 12 Stonington Pointe Alameda, CA 94502 Breach of Contract 

Name and Address of Petitioner Nature of Claim 

Jill B. Wiener, 13915 Califa Street VaDey Glen, CA 91401 Breach of Contract 

Name and Address of Petitioner Nature of Claim 

Luy Chak Wong, 480 12th Ave San Francisco, CA 94118 Breach of Contract 

Note: If there are more than three petitioners, attach additional sheets with the statement under 
penalty of perjury, each petitioner's signature under the statement and the name of attorney 
and petitionin2 creditor information in the fonnat above. 

Amount of Claim 

176,524.73 

Amount of Claim 

563,081.21 

Amount of Claim 

408,708.59 

Total Amount of Petitioners' 
Claims 1,148,314.53 

Case: 11-49803 Doc# 1 Filed: 09/12/11 Entered: 09/12/11 10:55: 17 Page 2 of 2 
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@jvwlaw.net 
khuitt@jvwlaw.net 

STATE OF IDAHO 
COUNTY OF BONNER 

FIRST JUDICIAL 01ST. 

Zflll SEP 2q A I(} 25 

Attorneys for Defendant NORTH IDAHO RESORTS, LLC. 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly ) 
known as National Golf Builders, Inc., a ) 
Nevada corporation, ) 

Plaintiff, ~ 
vs. ) 

PEND OREILLE BONNER ) 
DEVELOPMENT, LLC, a Nevada limited ) 
liability company; R.E. LOANS, LLC, a ) 
California limited liability company; DANS. ) 
JACOBSON, an individual; SAGE ) 
HOLDINGS LLC, an Idaho limited liability ) 
company; STEVEN G. LAZAR, an individual)) 
PENSCO TRUST CO. CUSTODIAN FBO ) 
BARNEY NG; MORTGAGE FUND '08 
LLC, a Delaware limited liability company; ~ 
VP, INCORPORATED, an Idaho corporation; 
N L.L.C., an Idaho limited liability company;; 
\VELLS FARGO FOOTHILL, LLC, a 
Delaware limited liability company; )) 
INTERSTATE CONCRETE AND ASPHALT 
COMPANY, an Idaho corporation; T-O ~ 
ENGINEERS, INC., fka Toothman-Orton 
Engineering Company, an Idaho corporation; ~ 
PUCCI CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., an ~ 

NOTICE OF APPEARANCE - 1 

Case No. CV 2009-01810 

NOTICE OF APPEARANCE 

Fee: $58.00 
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Idaho corporation; LUMBERMENS, INC., ) 
dba Probuild, a Washington corporation; ) 
ROBERT PLASTER dba Cedar Etc.; NORTH) 
IDAHO RESORTS, LLC, an Idaho limited ) 
liability company; RC. WORST & ) 
COMPANY, INC., an Idaho corporation; ) 
DOES I through X, ) 

Defendants. ) 
) 

YOU ARE HEREBY NOTIFIED that the firm of JAMES, VERNON & WEEKS, PA, 

1626 Lincoln Way, Coeur d'Alene, Idaho, 83814, does hereby appear as attorneys ofrecord for 

NORTH IDAHO RESORTS, LLC, an Idaho limited liability company. 

DATED THIS ;i 'i' ft-- day of September, 2011. 

JAMES, VERNON & WEEKS, PA 

By: ~ ,,rj_. ~ (ItJ Yd?S7) f'c/ 

NOTICE OF APPEARANCE - 2 

Steven C. Wetzel 

Attorneys for Defendant NORTH IDAHO 
RESORTS, LLC. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served on the following 
persons in the manner indicated this~& day of September, 2011: 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 208-954-5213 
ldavis(t;z)hawlevtroxell.com 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 208-263-8211 
iohnfinney@finneylaw.net 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

-1!(,_ Facsimile: 509-624-2902 
irlayman@laymanlawfirm.com 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

· Facsimile: 208-664-5884 
finn@ramsdenlyons.com 

NOTICE OF APPEARANCE - 3 

Lynnette M. Davis 
Hawley Troxell Ennis & Hawley, LLP 
877 Main Street, Ste. 1000 
P.O. Box 83701-1617 

Attorneys for Plaintiff Genesis Golf Builders, 
Inc. 

John A. Finney 
Gary A. Finney 
FINNEY FINEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83 864 

Attorneys for JV L.L. C., Pucci Constsruction, 
Inc. andACI Northwest. Inc. 

John R. Layman 
Patti Jo Foster 
Layman Layman & Robinson, PLLP 
5431 N Government Way, Suite 101A 
Coeur d'Alene, ID 83815 

Attorneys for Pend Oreille Bonner 
Development, LLC; Pend Oreille Bonner 
Development Holdings, Inc.; Montaheno 
Investments, LLC; Toyon Investments, LLC 

Douglas S. Marfice 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 

Attorneys for B-K Lighting, Inc. 
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U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 208-667-2150 
bruce@ejame.com 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 666-9211 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 765-1046 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

_'K._ Facsimile: 664-4789 
rjf@rjfcda.com 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile:208-263-0400 

NOTICE OF APPEARANCE - 4 

Bruce A. Anderson 
Elsaesser Jarzabek Anderson Marks Elliott & 
McHugh, Chtd. 
1400 Northwood Ct., Ste. C 
Coeur d'Alene, ID 83814 

Attorneys for Dan S. Jacobson; Sage 
Holdings, LLC; Steven G. Lazar 

Charles M. Dodson 
DODSON & RAEON LAW OFFICES 
Attorneys at Law 
1424 Sherman Avenue, Suite 300 
Coeur d'Alene, ID 83814 

Attorneys for R.C. Worst & Company, Inc. 

Gary I. Amendola 
AMENDOLA & DOTY, PLLC 
702 N 4th Street 
Coeur d'Alene, ID 83814 

Attorneys for T-O Engineers, an Idaho 
corporation 

Robert Fasnacht 
850 W Ironwood Drive, Ste. 101 
Coeur d'Alene, ID 83815 

Attorney for Interstate Concrete & Asphalt 
Company 

Brent C. Featherston 
113 S Second A venue 
Sandpoint,ID 83864 

Attorney for Pensco Trust Co. Custodian 
FBO Barney NG 
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U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 208-344-8542 
stharp@eberle.com 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

~ Facsimile: 208-336-9712 
aeberlin@lawidaho.com 

NOTICE OF APPEARANCE - 5 

Stanley J. Tharp 
EBERLE BERLIN 
1111 W Jefferson St., Ste. 530 
Boise, ID 83 702 

Anna E. Eberlin 
MEULEMAN MOLLERUP, LLP 
755 West Front St., Ste. 200 
Boise, ID 83 702 

Attorneys for R.E. Loans, LLC 

H:\VIETZEL\diskl\FILES\V\VillelH, Dick\1.North Idaho Resort\J.Genesis Golf\P[eadings\Not:ice of 
Appearance.doc 
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" NOV. :5.2011 3:45 8M , ... TRICT COURT ~U.1934 P. 

,~· ! 

r 5 P J: SW 

IN TI-IE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

RE: Assignment of District Court Cases fot Bonner County 

The following cases are hereby reassigned to Judg,~ Michael Griffin, whose 

chambers are located in Grangeville, Idaho, following disqualification of Judge John 

Stegner. 

OVIL 

CV2011-135 Pacific Capital Bank v. Pend Oreille Bonner Development, et al., (needs jury 
trial setting) 

CV2010-2142 Sage Holdings v. Pend Oreille Bonner Development, et al., (needs jury trial 
setting) 

CV2009-1810 Genesis Golf Builders v. Pend Oreille Bonner [ eveloprnent, et al., (needs 
jury trial setting) 

DATED t:hls-0- day of November 2011. 

ORDER REASSIGNING CASES -1 
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CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing ORDER REASSIGNING CASES was 
delivered to the following: 

Steven C. Wetzel 
Faxed 208-664-1684 

Bruce A. Anderson 
Ford Elsaesser 
Faxed 208-667-2150 

John A. Finney 
Gary A. Finney 
Faxed 263-8211 

John R. Layman 
Patti Jo Foster 
Faxed 509-624-2902 

Douglas S. Marfice 
Faxed 208-664-5884 

Charles M. Dodson 
Faxed 208-666-9211 

Gary I. Amendola 
Faxed 208-765-1046 

Lynnette M. Davis 
Faxed 208-954-5213 

Robert J. Fasnacht 
Faxed 208-664-4789 

Stanley J. Tharp 
Peter W. Ware 
Faxed 208-J.44..8542 

D. Toby McLaughlin 
Faxed 263-7557 

ORDER REASSIGNING CASES - 2 
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Brent C. Featherston 
Faxed 263-0400 

Anna E. Eberlin 
Richard Stacey 
Faxed 208-336-9712 

John E. Miller 
Faxed 208-665-9176 

R. Wayne Sweney 
Faxed 208-664-4125 

Susan P. Weeks 
Faxed 208-664-1684 

Honorable Michael Gri:ffm 
320 W. Main Street 
Grangeville, ID 83530 

on this ) ( day of November, 2011. 

ORDER REASSIGNING CASES - 3 
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OR\G\NAL 
Stanley J. Tharp, ISB No. 3883 
Peter W. Ware, ISB No. 5064 
EBERLE, BERLIN, KADING, TURNBOW 

& McKL VEEN, CHARTERED 
1111 West Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 

l: ' ' . . ,\ • '. I g 

Attorneys for Wells Fargo Capital Finance, LLC, 
Successor-in-interest to Defendant Wells Fargo Foothill, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as National Golf Builders, Inc., a Nevada 
corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, R.E. 
LOANS, LLC, a California limited liability 
company, DANS. JACOBSON, an individual, 
SAGE HOLDINGS LLC, an Idaho limited 
liability company, STEVE G. LAZAR, an 
individual, PENSCO TRUST CO. 
CUSTODIAN FBO BARNEY NG, 
MORTGAGE FUND '08 LLC, a Delaware 
limited liability company, VP, 
IN CORPORA TED, an Idaho corporation, N, 
L.L.C., an Idaho limited liability company, 
WELLS FARGO FOOTHILL, LLC, a Delaware 
limited liability company, INTERSTATE 
CONCRETE AND ASPHALT COMP ANY, an 
Idaho corporation, T-O ENGINEERS, INC., fka 
1·oothman-Orton Engineering Company, an 
Idaho co ration, PUCCI CONSTRUCTION. 

MOTION TO DISMISS WITH PREJUDICE - PAGE 1 
86059-3 I 00406513.000 

Case No. CV 2009-01810 

WELLS FARGO'S MOTION TO 
DISMISS WITH PREJUDICE 
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fNC., an Idaho corporation, ACI 
NORTHWEST, fNC., an Idaho corporation, 
LUMBER!v1ENS INC., dba ProBuild, a 
Washington corporation, ROBERT PLASTER 
dba Cedar Etc., NORTH IDAHO RESORTS, 
LLC, an Idaho limited liability company, R.C. 
WORST & COMP ANY, INC., an Idaho 
corporation, DOES I through X, 

Defendants. 

COMES NOW Stanley J. Tharp, a member of the firm of Eberle, Berlin, Kading, 

Turnbow, & McKlveen, Chartered, herein for and on behalf of WELLS FARGO CAPITAL 

FINANCE, LLC, the successor-in-interest to Defendant WELLS FARGO FOOTHILL, LLC, and 

pursuant to Idaho Rule of Civil Procedure 41 (b ), respectfully requests that this action be dismissed 

with prejudice against said defendant above referenced for the reasons that the Plaintiff did not 

appear within 20 days from the date of the mailing of the Order Allowing Withdrawal of Counsel. 

DATED this ~ay of January, 2012. 

EBERLE, BERLfN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 

By__,(;,(_....._1/4-___ i___....ft___,__. __ _ 
Stanlelj. Tharpo/ofthe firm 

MOTION TO DISMISS WITH PREJUDICE - PAGE 2 
86059-3 I 00406513 000 

Attorneys for Wells Fargo Capital Finance, 
LLC, successor in interest to Wells Fargo 
Foothill, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorney(s) this .....2,a_fAJay of January, 2012, as indicated below and 
addressed as follows: 

Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050 
Plaintiff 

Richard L. Stacey / Anna Eberlin 
Meuleman Mollerup 
755 W. Front Street, Suite 200 
Boise, ID 83702 
Attorneys for Defendant RE. Loans, LLC 

Bruce A. Anderson/ Ford Elsaesser 
Elsaesser Jarzabeck Anderson Elliott 
&MacDonald 
1400 Northwood Court, Suite C 
Coeur d'Alene, ID 83814 
Attorneys for Defendants Dan S. Jacobson, Sage 
Holdings LLC, Steve G. Lazar 

Brent C. Featherston 
113 S. 2nd Avenue 
Sandpoint, ID 83864 
Attorney for Defendants Pensco Trust Co. Custodian 
fbo Barney Ng, Mortgage Fund '08 LLC 

John A. Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorneys for Defendant Pucci Construction, Inc. 

Gary A. Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Attorneys for Defendant N, L.L.C. 

MOTION TO DISMISS WITH PREJUDICE - PAGE 3 
86059-3 I 00406513.000 

[✓]U.S. Mail 
[ ] Hand Delivery 
( ] Overnight Mail 
[ ] Fax (208) 954-5213 

[✓] U.S. Mail 
[ J Hand Delivery 
[ J Overnight Mail 
[ ] Fax (208) 336-9712 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 667-2150 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-0400 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-8211 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-8211 
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Robert J. Fasnacht, Jr. 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Attorney for Defendant Interstate Concrete and 
Asphalt Company 

Pete B. Bredeson 
2120 N. 11th Street 
Coeur d'Alene, ID 83814 
Attorney for Defendant ACI Northwest, Inc. 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Suite 300 
Coeur d'Alene, ID 83814 
Attorneys for Defendant R.C. Worst & Company, Inc. 

Steven C. Wetzel 
Wetzel, Wetzel & Holt, PLLC 
618 N. 4th, Suite 2 
Coeur d'Alene, Idaho 83 814 
Attorneys for VP, Inc. and North Idaho Resorts, LLC 

Gary I. Amendola 
Amendola & Doty, PLLC 
702 N. 4th Street 
Coeur d'Alene, Idaho 83 814 
Attorneys for T-0 Engineers, Inc. 

Douglas S. Marfice 
RAMSEN & LYONS, LLP 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816 
Attorneys for Defendant B-K Lighting, Inc. 

Honorable Michael Griffin 
District Judge 
320 W. Main Street 
Grangeville, Idaho 83530 

MOTION TO DISMISS WITH PREJUDICE - PAGE 4 
86059-3 I 00406513 000 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664-4789 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (866) 719-7958 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 666-9211 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ J Fax (208) 664-6741 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 765-1046 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664-5884 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ J Fax (208) 983-2376 
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OR l G\ NAL 
Stanley J. Tharp, ISB No. 3883 
Peter W. Ware, ISB No. 5064 
EBERLE, BERLIN, KADING, TURNBOW 

& Mc.KL VEEN, CHARTERED 
1111 West Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 

; r ,· .1 • , 7 ~ 

:.- : ;,: ·· J -L : . ·_ ~: ; 3 T 

' , .·• ·T1- -
C - - , • 

------
r 

Attorneys for Wells Fargo Capital Finance, LLC, 
Successor-in-interest to Defendant Wells Fargo Foothill, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as National Golf Builders, Inc., a Nevada 
corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability compa11y, R.E. 
LOANS, LLC, a California limited liability 
company, DAN S. JACOBSON, an individual, 
SAGE HOLDINGS LLC, an Idaho limited 
liability company, STEVE G. LAZAR, an 
individual, PENSCO TRUST CO. 
CUSTODIAl'\f FBO BARNEY NG, 
MORTGAGE FUND '08 LLC, a Delaware 
limited liability company, VP, 
INCORPORATED, an Idaho corporation, JV, 
L.L.C., an Idaho limited liability company, 
WELLS FARGO FOOTHILL, LLC, a Delaware 
limited liability company, INTERSTATE 
CONCRETE AND ASPrLA.LT COMPANY, an 
Idaho corporation, T-O ENGINEERS, INC., fka 
Toothman-Orton Engineering Company, an 
Idaho co ration. PUCCI CONSTRUCTION, 

AFFIDAVIT OF STANLEY J. THARP - PAGE I 
86059-3 I 00406517 000 

Case No. CV 2009-01810 

AFFIDAVIT OF STANLEY J. THARP 
IN SUPPORT OF DEFENDANT 
WELLS FARGO'S MOTION TO 
DISMISS WITH PREJUDICE 
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INC., an Idaho corporation, ACI 
NORTHWEST, INC., an Idaho corporation, 
LUMBERMENS INC., dba ProBuild, a 
Washington corporation, ROBERT PLASTER 
dba Cedar Etc., NORTH IDAHO RESORTS, 
LLC, an Idaho limited liability company, R. C. 
WORST & COMP ANY, INC., an Idaho 
corporation, DOES I through X, 

Defendants. 

ST A TE OF IDAHO ) 
) ss. 

County of Ada ) 

I, Stanley J. Tharp, being first duly sworn upon oath, deposes and says: 

1. I am an attorney with the law firm of Eberle, Berlin, Kading, Turnbow & 

McKlveen, Chartered, attorneys of record for WELLS FARGO CAPITAL FINANCE, LLC, the 

successor-in-interest to Defendant WELLS FARGO FOOTHILL, LLC., in the above-entitled 

matter. As such, I am familiar with the facts of this case and make this affidavit based on my own 

knowledge and belief. 

2. That on December 30, 2011, a copy of the Court's Order Allowing Withdrawal of 

Counsel was served upon Plaintiff. 

3. A true and correct copy of the Notice of Service showing said service is attached 

hereto as Exhibit "A". 

4. That more than 20 days has passed since that notice was served. 

5. No appearance has been filed on behalf of Plaintiff. 

FURTHER YOUR AFFIANT SA YETH0Y ~ 
Stanley]. 

AFFIDAVIT OF STANLEY J. THARP - PAGE 2 
86059-3 I 00406517.000 
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I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attomey(s) this~y of January, 2012, as indicated below and 
addressed as follows: 

Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050 
Plaintiff 

Richard L. Stacey / Anna Eberlin 
Meuleman Mollerup 
755 W. Front Street, Suite 200 
Boise, ID 83 702 
Attorneys for Defendant R.E. Loans, LLC 

Bruce A. Anderson/ Ford Elsaesser 
Elsaesser Jarzabeck Anderson Elliott 
&MacDonald 
1400 Northwood Court, Suite C 
Coeur d'Alene, ID 83814 
Attorneys for Defendants Dan S. Jacobson, Sage 
Holdings LLC, Steve G. Lazar 

Brent C. Featherston 
113 S. 2nd Avenue 
Sandpoint, ID 83 864 
Attorney for Defendants Pensco Trust Co. Custodian 
fbo Barney Ng, Mortgage Fund '08 LLC 

AFFIDAVIT OF STANLEY J. THARP - PAGE 3 
!!6059-3 I 00406517 000 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 954-5213 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 336-9712 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 667-2150 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-0400 
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John A Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorneys for Defendant Pucci Construction, Inc. 

Gary A Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorneys for Defendant N, L.L.C. 

Robert J. Fasnacht, Jr. 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Attorney for Defendant Interstate Concrete and 
Asphalt Company 

Pete B. Bredeson 
2120 N. 11th Street 
Coeur d'Alene, ID 83 814 
Attorney for Defendant ACI Northwest, Inc. 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Suite 300 
Coeur d'Alene, ID 83814 
Attorneys for Defendant R.C. Worst & Company, Inc. 

Steven C. Wetzel 
Wetzel, Wetzel & Holt, PLLC 
618 N. 4th, Suite 2 
Coeur d'Alene, Idaho 83814 
Attorneys for VP, Inc. and North Idaho Resorts, LLC 

Gary I. Amendola 
Amendola & Doty, PLLC 
702 N. 4th Street 
Coeur d'Alene, Idaho 83814 
Attorneys for T-0 Engineers, Inc. 

AFFIDAVIT OF STANLEY J. THARP - PAGE 4 
86059-3 I 00406517.000 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-8211 

(✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-8211 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664-4789 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (866) 719-7958 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 666-9211 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664-6741 

[✓]U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 765-1046 
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Douglas S. Marfice 
RAMSEN & LYONS, LLP 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816 
Attorneys for Defendant B-K Lighting, Inc. 

Honorable Michael Griffin 
District Judge 
320 W. Main Street 
Grangeville, Idaho 83530 

AFFIDAVIT OF STANLEY J. THARP -PAGES 
86059-3 I 00406517.000 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664-5884 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 983-2376 
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Lynnette M. Da'lli.~, rSB No. 5263 
HAWLEY TROXELL ENNIS & HAWLEY I..LP 
877 Main Street, Suite 1000 
P.O. Box 161.7 
Boise, ID 83701-1617 
Telephone: 208.344.6000 
Facsimile; 208.954.S2l3 
Email: Idavis@hawleyt:roxell.com 

Attorneys for Plaintiff Genesis Golf Builders, Inc. 

STATE Of iDAHO 
COUNTY OF BONNER 

fl:·:Si JUCHGlt1l DISI 

Zull DEC 30 P I: 00 

IN TI-IE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
fonncrly known as National Golf Builders, 
Inc., a Nevada corporation, 

Plainrift: 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER ) 
DEVELOPMENT, LLC, a Nevada limited ) 
liability company; R.E. LOANS, LLC, a ) 
California. limited liabili1¥ co~any; ) 
DANS. JACOBSON. an individual; ) 
SAGE HOLDINGS LLC, an Idaho iimited ) 
liability company; STEVEN G. LAZAR, ) 
an individual; PENSCO TRUST CO. )) 
CUSTODIAN FBO BARNEY NG: 
MORTGAGE FUND '08 LLC, a Delaware ) 
limited liability company~ ) 
VP, INCORPORATED, an Idaho ) 
corporation; JV L.L.C., an Idaho limited ) 
liability company: WELLS FARGO ) 
FOOTIULL. LLC. a Delaware limited ) 
liability company. INTERSTATE } 
CONCRETEANP ASPKA.L T CQMP ANY, ) 
an Idaho corporation; T-O ENGINEERS, ) 
INC., flea Toothman-Orton Engineering ) 
Coropeny, an Ida.ho corporation; PUCCI ) 
CONSTRUCTION INC., an Idaho ) 
corporation; ACI NORTHWEST. INC., ar1 ) 

NOTiCE OF SERVICE • 1 

Case No. CV 2009-01S10 

NOTICE OF SERVICE 

"4011i.COO·I .1121045'.2 

JAN-19-2012 10:46 CLERKS OFFICE 97% EXI-iffifr A 



·' 

Idaho corporation; UJMBERMENS, INC.. ) 
dba Probuild. a Washington cozporation; ) 
ROBERT PLASTER dba Cedar Etc.; ) 
NORTH IDAHO RESORTS, LLC, en Tdaho ) 
limited liability company; R.C. WORST ) 
& COMP ANY, INC., an Idaho corporation; ) 
DOES I rhrough X, ) 

) 
Defendants. ) ______________ .) 

) 

HAWLEY TROXELL ENNIS & HAWLEY hereby gives notice to the Court and all 

interested parties that on December 30, 2011, it served ch.e Order Allowing Withdrawal of 

Counsel on Genesis Golf Builders, Inc., via certified mail to the last known address most likely 

to give notice to Plaintiff Genesis Golf Builders, Inc., as follows: 

Attn: Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050. 

DATED THIS _'fll1: day of December, 20 I 1. 

HAWLEY TROXELL ENNIS & HAWLEY LLP 

NOTICE OF SERVICE· 2 
44<l16,QOCU12104o.2 

JAN-19-2012 10:46 CLERKS OFFICE 97% 



.• } 
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) 

CERTIFlGArn OF SERVlQl;: 

I HEREBY CERTIFY that on this~:y of December, 201 [, I caused to be served a 
true copy of the foregoing NOTICE OF sffiicE. by the method indicated below, and 
addre~sed to each of the following: 

Chuck Reeves 
c/o Pend Oreille Bonner Development, LLC 
151 Clubhouse Way 
Sandpoint, ID 83864 
[Defendant} 

Richard W. Mollcn1p 
Richard L. Stacey 
Anna E. Eberlin 
MEULEMAN MOLLERUP LLP 
155 W. Front Street, Suite 200 
Boise, [D 83 702 
[Attorneys for Defendant R.E. Loans, LLC] 

Steven C. Wetzel 
WETZEL, WETZEL & HOLT, PLLC 
618 N. 4th, Suite 2 
Coeur d' Alen.e, JD 83 814-3 021 

Gary A. Finney 
FINNEY & FINNEY, P.A. 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint. ID 83864-1366 
[Attorneys for Defendant JV L.L.C.J 

John A. Finney 
FINNEY Fl'NNEY & FINNEY, P.A. 
Old Power House Building · 
120 East Lale~ Street, Suite 317 
Sandpoint, ID 83864-1366 
[Attorneys for Defendant Pucci Construction lnc.J 

NOTlCE Of" SERVICE - 3 

JAN-19-2012 10:46 CLERKS OFFICE 

_L U.S. Ma.il, Postage Pr~paid 
Hand Delivered 

__ Overnight Mail 
E-mail·· 

_Telecopy: 

_ U.S. Mail, Postage Prepaid 
Hand Delivered 

____ Overnight Mail 
E-mail · z· relecopy: 208.336.97l2 

__ U.S. Mail, Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E-mail 

✓ Telecopy: 208.664.674 l 

__ U-~. Mail, Po.stage Prepaid 
Hand Delivered 

__ Overnight Mail 
----,e. E-mail . . 
_v_ Telecopy: 208.263.8211 

__ U.S. Mail, Postage Prepaid 
Hand Delivered 

·----- Overnight Mail 
---7:E-mail 
_.i,[_ Telccopy: 208.263.8211 

97¼ 



Robc:rt J. F ~-nacht 

I 
i ,,, 

ROBERT J. FASNACH1\ P.C. 
850 W. Ironwood Drive. Suite l 01 
Coeur d'Alene, ID 83 8 I 4 
[ Attorneys for Interstate Concrete a.nd Asphalt 
Company] · 

Charles M. Dcdson 
DODSON & RA.EON LAW OFFICES 
1424 Sherman Avenue, Suite 300 
Coeur d'Alene, ID 838 [4 
[Attorney for R.C. Worst & Company, lnc.J 

Peter W. Ware 
EBERLE BERLIN 
1111 W. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701 
[Attorneys for l)efendants R.E. Loans, LLC and 
Mortgage Fun,d 08, LLC] 

Ford Elsaesser 
ELSAESSER JARZABEK ANDERSON MARKS 
& ELLIOTT, Chtd. 
102 S. Euclid, Suite 307 
P.O. Box 1049 
Sandpoint, ID 83864 
(Attorneys for Steven G. Lazar] 

Brent C. Featherston 
FEATHERSTON LAW FIRM Chui. 
113 S. Second Avenue 
Sandpoint, ID 83864 
[Attorney for Pensco Trust Co., CU$todian FBO 
Barney Ng] 

Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeurd'Alen~, ID 83816•1336 
[Attorneys for Defendant B-K. Lighting. Inc.] 

NOTICE OF SERVTCE - 4 

JAN-19-2012 10:46 CLERKS OFFICE 

) 

___ U.S. Mail, PostaiC Prepaid 
Hand Delivered 

___ Overnight Mail 
_E-mail 
.. ✓-._. Telecopy: 208.664.4789 

__ U.S. Mail, Postage Prepaid 
Hand Dc.1 i.vered 

__ Ove1nighc Mail 
E-mail 

~ Telecopy: 208.666.9211 

__ U.S. Mail, Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E-mail 

~ Telecopy 208.344.8542 

___ U.S. Mail, Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E•mail 

2:: Tclccopy 208.263.0759 

__ U.S. Mail, Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E•mail 

Z Telecopy 208.263.0400 

·-··-- U.S. Mail, Pos~e Prepaid 
__ Hand Delivered 
__ Overnight Mail 
_ E-mail 
7 Tclecopy 208.664.5884 

97% 
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Gary [. Amendola 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene:, ID 83814 
[Attorneys for T-0 Engineers) 

.T ohn A. Finney 
FINNEY FINNEY & FINNEYJ P.A. 
Old Power House Building 
120 East Lake Street, Suite 31 7 
Sandpoint. ID 83864 
[Attorneys for Defendant ACI Northwest, Inc.) 

Steven C. Wetzel 
Kenneth Huitt 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
(Attorneys for Defendant North Idah(') Resorts~ LLC1 

Attn: Ron Freund 
Genesis Golf Builders~ Inc. 
P.O. Bo,c 1271 
McHenry, IL 60050 

NOTICE OF SERVICE ·· S 

JAN-19-2012 10:46 CLERKS OFFICE 

) 

__ U.S. Mail, Postage Prepaid 
_____ Hand Delivered 
·-Overnight Mail 
_____ E-mail 
_L_ Telecopy 208.765.1046 

__ U.S. Mail, Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E-mail: jolmfiri~l11.w ncr 

·--✓- Telecopy: 208.263.8211 

__ U.S. Mail. Postage Prepaid 
Hand Delivered 

__ Overnight Mail 
E•mail: 

:£ Telecopy: 208.664.1684 

~ U.S. Mail, Poinage Prepaid 
Certified Mail 
Hand Delivered 

__ Overnight Mail 
E-mail: 

__ Telecopy 

95¼ 
TO~i:·005 



Mar. i6. 2012 8:31AM No. 4431 P. 2 
J 

IN THE DISTRICT COURT OF THE FIRST JVDICIAL DISTRICT 
: - -·,' ; ',_,,; 

• ~ ·- ; I ! ' - • I . ·' - ,,: 

OF 11JE STATE OF IDAHO IN AND FOR THE COUNTYOFBONNEit 1:1-,/ ;:i·~; ~ 

GENESIS GOLF BUILDERS, INC., fomierly 
known as National Golf Builders, Inc., a Nevada 
corporation, 

Plaintiff, 

Case No. CV 2009-018~~% ,cc c Jg 

vs. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, R.E. 
LOANS, LLC, a California limited liability 
company, DANS. JACOBSON, an individual. 
SAGE HOLDINGS LLC, an Idaho limited 
liability company, STEVE G. LAZAR, an 
individual, PENSCO 1RUST CO. 
CUSTODIAN FBO BARNEY NG, 
MORTGAGE FUND '08 LLC, a Delaware 
limited liability company, VP, 
INCORPORATED, an Idaho corporation, N, 
L.L.C, an Idaho limited liability company, 
'WELLS FARGO FOOTHILL, LLC, a Delaware 
limited liability company, INTERS TA TE 
CONCRETE AND ASPHALT COMPANY, an 
Idaho corporation, T-O ENGINEERS, INC., tka 
Toothman-Orton Engineering Company, an 
Idaho corporation, PUCCI CONSTRUCTION, 
INC., an Idaho corporation, ACI 
NORTHWEST, INC., an Idaho corporation, 
LUMBERMENS 1NC., dba ProBuild, a 
Washington coq,otation, ROBERT PLASTER 
dba Cedar Etc., NORTII IDAHO RESORTS, 
LLC, an Idaho limited liability company, RC. 
WORST & COMP ANY, INC., an Idaho 
corporation, DOES I through X, 

Defendants. 

ORDER GRANTING DEFENDANT 
WELLS FARGO'S MOTION TO 
DISl\.flSS Wlffi PREJUDICE 

ORDER GRANTIG MOTION TO DISMISS WITH PREJUDICE - PAGE l 
86059•3 / 00406Sl6.000 

312 



Mar.16. 2012 8:31AM No.4431 P 3 

TIIlS MATTER having come on before the court upon the Motion of Wells Fargo 

Capital Finance, LLC, the successor-in-interest to Defendant Wells Fargo Foothill, LLC. 's 

Motion to Dismiss With Prejudice, and good cause appearing therefore, 

IT IS HEREBY ORDERED, ADruDGED AND DECREED that pursuant to I.R.C.P. 

41(b), the claims and actions of the Plaintiff, Get\esis Golf Builder's, Inc. for failure to appear 

within 20 days from the date of the mailing of the Order Allowing Withdrawal of Counsel. be and 
et5 ,4.:, ~&;~ ~;.,..JP.,-.~) u..c. 

the same are hereby, dismissed with prejudice,Awith each party to beat their own costs and attorneys' 

fees. 

IT IS SO ORDERED this / G f---day of & ~ , 2012. 

District Judge ~,...- /I 

ORDER GRANTtG MOTION TO DISMISS WITH PRE.fiJDlCE - PAGE 2 
86059·3 I 00406516.000 
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Mar. 16. 2012 8:31AM No. 4431 P. 4 

CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and ~opy of the above and foregoing document 
was served upon the following attomey(s) this J!l..~y of January, 2012, as indicated below and 
addressed as follows: 

Stanley J. Tharp 
Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd 
P.O. Box 1368 
Boise, ID 83701 
Attorneys for Wells Fargo Capital Finance 

Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050 
Plaintiff 

Richard L. Stacey / Anna Eberlin 
Meuleman Mollerup 
755 W. Front Street, Suite 200 
Boise, ID 83 702 
Attorneys for Defendant R.E. Loans, LLC 

Bruce A. Anderson/ Ford Elsaesser 
Elsaesser Jarzabeck Anderson Elliott 
&MacDonald 
1400 Northwood Court, Suite C 
Coeur d'Alene, ID 83814 
Attorneys for Defendants Dan S. Jacobson, Sage 
Holdings LLC, Steve G. Lazar 

Brent C. Featherston 
113 S. 2nd Avenue 
Sandpoint, ID 83864 
Attorney for Defendants Pensco Trust Co. Custodian 
fbo Barney Ng, Mortgage Fund '08 LLC 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ J Fax (208) 664-5884 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 954-5213 

[✓] U.S. Mail 
[ J Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 336•9712 

(✓) U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 667-2150 

[ ✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-0400 

ORDER GRANTIG MOTION TO DISMISS WITH PREJUDICE - PAGE 3 
860$9·3 I 00406516.000 
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Mar. 16. 2012 8: 31 AM No.4431 P. 5 

John A. Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorneys for Defendant Pucci Construction, Inc. 

Gary A. Finney 
Finney Finney & Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorneys for Defendant JV, L.L.C. 

Robert J. Fasnacht, Jr. 
850 W. lronwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Attorney for Defendant Interst.at.e Concrete and 
Asphalt Company 

Pete B. Bredeson 
2120 N. 11th Street 
Coeur d'Alene, ID 83814 
Attorney for Defendant ACI Northwest, Inc. 

Charles M. Dodson 
Dodson & Raeon 
1424 Shennan, Suite 300 
Coeur d'Alene, ID 83814 
Attorneys for Defendant RC. Worst & Company, Inc. 

St.even C. Wetzel 
Wetzel, Wetzel & Holt, PLLC 
618 N. 4th. Suite 2 
Coeur d'Alene, Idaho 83814 
Attorneys for VP, Inc. and North Idaho Resorts, LLC 

Gary I. Amendola 
Amendola & Doty, PLLC 
702 N. 4th Street 
Coeur d'Alene, Idaho 83814 
Attorneys forT-O Engineers, Inc. 

[ ✓] U.S. Mail 
[ J Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-821 l 

f✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 263-8211 

( ✓) U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 664M4789 

f✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (866) 719-7958 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
( ] Fax (208) 666-9211 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ J Overnight Mail 
[ ] Fax (208) 664-6741 

[✓] U.S. Mail 
[ ] Hand Delivery 
[ J Overnight Mail 
[ ] Fax (208) 765-1046 

ORDER GRANTIG MOTION TO DISMISS WITH PREJUDICE ~ PAGE 4 
860S9-3 ! 00406Sl6.000 
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Mar. 16. 2012 8:31AM No. 4431 P. 6 

Douglas S. Marfice 
RAMSEN & LYONS, LLP 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816 
Attorneys for Defendant B-K Lighting, Inc. 

Honorable Michael Griffin 
District Judge 
320 W. Main Street 
Grangeville, Idaho 83530 

[✓J U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ J Fax (208) 664-5884 

[✓] U.S. Mail 
[ ] Hand Deliveiy 
( ] Overnight Mail 
[ ] Fax (208) 983-2376 

ORDER GRANTIG MOTION .TO DISMISS WITH PREJUDICE - PAGE 5 
86059-3 I 00406jf6.000 
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OR/28/2012 14:20 

Richard L. Stacey, ISB #6800 
Anna E. Eberlin, ISB #7718 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 
(208) 342-6066 Telephone 
(208) 336-9712 Fa-x 
moUerup@lawidaho.com 

,. AX) 

r 
' r ',.' 

' i .· ,• \ 

l:\1547.201\PLD\CV-2009-1810\Rc Loan~ - Request to Lift Stay Order 12062.doc 

Aitorneys for R.E. Loans, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf Builders, 
Inc., a Nevada corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada Limited 
liability company; RE. LOANS, LLC, 
a California limited liability company; 
DAN S. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARNEY NG; MORTGAGE FUND 
'08 LLC, a Delaware limited liability 
company; VP, INCORPORATED, an Idaho 
corporation; JV, LLC, an Idaho limited 
liability company; WELLS FARGO 
FOOTHILL, LLC,a Delaware limited liability 
company; INTERSTATE CONCRETE AND 
ASPHALT COMPANY, an Idaho 
corporation; T-0 ENGINEERS, INC., 
flea Toothman-Orton Engineering Company, 
an Idaho ration; PUCCI 

R.E. LOANS, LLC'S REQUEST TO LIFT THE 
AUTOMATIC STAY - Page 1 

Case No. CV-2009-1810 

R.E. LOANS, LLC'S REQUEST TO LIFT 
THE AUTOMATIC STAY 

P.002/009 
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CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., 
an Idaho corporation; LUMBERMENS, INC., 
dba Pro build, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS, LLC, 
an Idaho limited liability company; 
R.C. WORST & COMPANY, INC., 
an Idaho corporation; DOES I through X, 

Defendants. 

AND RELATED COUNTERCLAL\,IS, 
CROSS-CLAIMS, AND TIDRD-PARTY 
COMPLAINTS 

COMES NOW, Defendant/Cross-Defendant R.E. Loans, LLC ("R.E. Loans") by and 

through its attorneys of record, Meuleman Mollerup LLP, and hereby requests that the automatic 

stay, entered on September 29, 2011 by this Court, be lifted in this case as to the foreclosure 

clain1S of Genesis Golf Builders, Inc. ("Genesis"), R.C. Worst Company ("Worst''), and ACI 

Northwest ("ACI"), based on the June 4, 2012 entry by the United States Bankruptcy Court for 

the N011hem District of Texas, Dallas Division, of an Amended Order Granting Motion to 

Approve Limited Relief from the Automatic Stay to Permit Actions in Connection with Pend 

Orielle Bonner Development, LLC to Proceed Against RE Loans, LLC (hereafter the "Order''). 

A true and correct copy of said Order is attached hereto as Exhibit A. 

The Order terminates the autorr,atic stay of 11 U.S.C. § 362 to allow four actions to 

proceed in the District Court of the First Judicial District of the State of Idaho. The foreclosure 

claims of Genesis, Worst, and ACI in this case, Case No. CV 2009-1810, are three of the four 

actions referenced in the Order. 

The Order allows this Action "to be liquidated in Idaho State Court; however, the 

Claimants shall not collect or otherwise enforce any lien or any liquidated judgment without 

R.E. LOANS, LLC'S REQUEST TO LIFT THE 
AUTOMATIC STAY - Page 2 

P.003/009 
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further order'' of the Bankruptcy Court. In other words, the lien priorities in the subject property 

of Genesis, Worst, ACI, R.E. Loans and any other lien claimants may be decided and reduced to 

a judgment, and the amount of the claims of Genesis, Worst, and ACI may be reduced to a 

judgment but not enforced until further order of the Bankruptcy Court. However, if R.E. Loans 

"receives any award in any of the Actions, R.E. Loans may take actions to collect such awards," 

Based on the foregoing, R.E. Loans respectfully requests that this Court enter an order 

lifting the automatic stay in this action and reinstate this action to active status. 

DATED thls ~day of June 2012. 

MEULEMA..N MOLLERUP LLP 

By~ Anna E. Eberlin 

R.E. LOANS, LLC'S REQUEST TO LIFT THE 
AUTOMATIC STAY - Page 3 

Attorneys for R.E. Loans, LLC 

P.0041009 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~ay of June 2012, a true and correct copy of the 
foregoing docwnent was served by the method indicated below to the following parties: 

Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050 
Genesis Golf Builders, Inc. 
"'f#air [ax c;; Overnight □ Hand Delivery 

Steven C. Wetzel 
Kenneth Huitt 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: 208-664-1684 
Counsel/or VP Incorporated and North Idaho 
Resorts, LLC 
□ Mai[lJ Fax c Overnil[ltt □ Hand Delivery 
Brent C. Featherston 
Featherston Law Firm, Chtd. 
I 13 South Second Ave. 
Sandpoint, Idaho 83864 
fax: 208-263-0400 
Counsel for Pensco Trust Co. 
□ iWaiN'J Fax □ Overnight □ Hand Delivery_ 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Ste. 300 
Coeur d'Alene, Idaho 83814 
Fax: 208-666-9211 
Counsel for RC Worst & Company 
□ Mailj.. Fax ;:i Overnight □ Hand Delivery 

RobertJ. Fasnacht 
Robert J. Fasnacht, P.C. 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Fax: (208) 664-4789 
Counsel for Interstate Concrete and Asphalt 
Company 
□ MaliYJ' Fax □ Overni}.!lit □ Ha11d Delivery 

R.E. LOANS, LLC'S REQUEST TO LIFT THE 
AUTOMATIC STAY •Page 4 

Gary r. Amendola 
Amendola & Doty, PLLC 
702 N. 4u, Street 
Coeur d'Alene, ID 83814 
Fax:208-765-1046 
Counsel.for T-O Engineers, Inc. 
□ Mal/)$ Fax □ Overnil[ht □ !land Deliverv 
Bruce A. Anderson 
Elsaesser Jarzabek Anderson Elliott & 

MacDonald, Chtd. 
1400 Northwood Center Ct., Ste. C 
Coeur d' Alene, ldaho 83814 
Fax: 208-667-2150 
Counsel for Dan S. Jacobson. Steven G. 
Lazar, and Sage Holdings, LLC 
□ M11il'fi Fax □ Oven,il[JII □ /land Deliverv 
Gary A. Finney 
Finney Finney & Ficmey, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-82 I 1 
Counsel for J. V., LLC 
□ Mail'/.i Fax □ Overni1t/zl u Hant! Delivery 

John Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-821 l 
Counsel for Pucci Construction, Inc. and ACI 
Northwest, Inc_ 
□ 1Wair-/J Fax □ Ovemif!/it □ Hand Delivery 

, , 

P.005/009 
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ENTERED 
TAWANA C. MARSli.~LL, CLERK 

Tm; DATE OFENTR\' IS 
ON THE COlilIT'S DOCKET 

The following constitutes the ruling of the court and has the force and effect therein described. 

~J- 1- L 
United States Bankruptcy Judge 

Signed June 03t 2012 

In re: 

IN THE UNITED ST ATES BANKRUPTCY COURT 
FOR THE NORTHERN J)ISTRICT OF TEXAS 

DALLAS DIVISION 

§ Chapter 11 
§ 

R.E. LOANS, LLC, § Case No. 11-35865--BJH 
R.E. FUTURE,LLC and 
CAPITAL SALVAGE, a California 
corporation, 

Debtors. 

§ 
§ Jointly Administered 
§ 
§ 
§ 

AMENDED ORDER GRANTING MOTION TO APPROVE LI1"IITED RELIEF FROM 
THE AUTOMATIC STAY TO PERMIT ACTIONS IN CONNECTION WITH PEND 

ORJELLE BONNER DEVELOPMENT, L.L.C. TO PROCEED 
AGAINST R.E. LOANS, LLC 

Pending before tl:e Court is the Motion to Approve Limit,d Relief Fram the Awomatic 

Stay to Permit Actions in Connection with Pend Orielle Bonner Development, L.L.C. to Proceed 

AKainst R.E. Loan.s, LLC [Docket No. 673] (the "Motion") 1 of R.E. Loans, LLC, a California 

1 Capitalized terms not otherwise defined herein shall have the defin:tions ascribed in the Motion. 

AMENDED ORDER GRANTING MOTlON TO APPROVE LIMITED RELIEF FROM THE AL"TOMATIC STAY TO 
PER.Mn' AC110NS IN CO.NNECTION WTT1I PEND ORIELLE BONNER DEVELOPl\,ffi'.'IT, L.L.C. TO PROCEED 
AGAINST R.E. LOANS, LLC l'AGI£- ! 
DALLAS 23238l&V.l 

EXHIBIT 

j A 
----'----
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limited liability company ("R.E. Loans"), one of the debtors and debtors-in-possession in the 

above-captioned cases. 2 

Having reviewed the Motion, and after due deliberation and consideration, the Coutt 

finds that notice was appropriate under the circumstances, and no further notice is necessary, and 

that cause exists to grant the relief requested in the Motion to the extent set forth below. 

Therefore, it is hereby ORDERED thac 

! . The Motion is granted, consistent with the terms set forth below. 

2. The automatic stay of 11 U.S.C. § 362 is hereby terminated to allow the following 

four actions (the "Actions") to proceed in the District Court of the first Judicial 

District of the State of Idaho (the ''Idaho State Court"): 

(a) Genesis Golf Builders, Inc. v. Pend Orielle Development, LLC, 
R.E. Loans, LLC, et ai. Case No. CV 2009-01810; 

(b) R.C. Worst Company v. Pend Orielle Development, LLC, R.E. 
Loans, LLC, et al., Case No. CV 2009-0 I 8 l O; 

(c) ACI Northwest, Inc. v. Pend Orielle Development, LLC, R.E. 
Loans, LLC, et al., Case No. CV 2009-01810; and 

(d) Sage Holdings LLC, Dan Jacobson, and Steven Lazar v. Pend 
Oriclle Development, LLC, R.E. Loans, LLC, et al., Case No. 
CV 20 l 0-02142. 

3. The Actions may be liquidated in the [daho State Court; however, the Claimants 

shall not collect or otherwise enforce any fien or any liquidated judgment without 

further order of this Court. 

4. In the event R.E. Loans receives any award in any of the Actions, R.E. Loans may 

take actions to collect such awards and the collected amounts shall be applied to 

2 Thi5 Amended Ordt:r is entered to correct a typographical e1T0r in paragraph 2(b) of rhe Order Granting Motion ro 
Approve limited f/.elief From the Automalic Stay to P~rmif Ac/ions in Comwction with Pend Orie/le Bonner 
De,,elopmen~ LL C. to P1·oceed Againsc R.E, Loans. LLC [Docket No. 752). The typographical error contained the 
incorrect Cas1;: No. for the R.C. Werst Company v. Pend Orielle Develop111ent, LLC, R.E. Loans, I.LC, el al., 
Action. 

AJ."1.El\'OEll ORD£R GRANTING MOTION TO APPROVE LIMITED RELIEF FROM THE AUTOMATIC STAY TO 
PERMIT ACTIONS IN CONNECTION WITH PEND ORIELLE BONNER DEVELOPMENT, L.f,.C. TO PROCEED 
AGAINST R.E. LOANS, LLC PAGE- 2 
DALLAS 2'.123S!8V.J 

P.007/009 
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R.E. Loans' obligation to Wells Fargo in the manner set fo1th in the Join£ 

Slipula!ion and Agreed Order: (I) Authorizing Debtors lo (A) Obtain Post­

Petition Financing on a Super-Priority, Secured and Priming Basis in Favor of 

Wells Fargo Capital Finance, LLC; (B) Use Cash Collater·al on a Final Basis, 

(C) Provide Adequate Protection to Wells Fargo Capital Finance, LLC and the 

Noteholders, and (D) Enter Into Post-Petition Financing Agreements with Wells 

Fargo Capital Finance, LLC; and (ll) 1vfodifying the Automatic Stay [Docket ~o. 

273] (the "DIP Financing Order"). 

5. TI1e stay of this Order under Fed. R. Bankr. P. 4001 or any similar rule is hereby 

waived for cause, and this Order shall be effective immediately upon entry on the 

Court's docket. 

6. This Court shall maintain jurisdiction to hear and detem1ine all matters arising 

from the implementation of this Order. 

Prepared and suhmitted by: 

Isl Holland N. 0 'Neil 
Stephen A. McCmtin (TX 13374700) 
Holland Neff O'Neil (TX 14864700) 
Virgil Ochoa (TX 24070358) 
GARDERE WYNNE SEWELL LLP 
3000 Thanksgiving Tower 
160 l Elm Street 
Dallas, TX75201-476l 
Telephone: (214) 999-3000 
Facsimile: (2!4) 999-4667 
smccartin@gardere.com 
honeil@gardere.com 
vocnoa@gardere.com 

and 

### End of Order### 

AMBNDED ORDF::R GRANTI:>IG MOTION TO APPROVE LIMITED RELIEF FROM THE AUTOMA11C STAY TO 
PERMIT ACTIONS IN CONNECTION WlTH PEND ORIELLE BONNER DU:VF:LOPMENT, L.L.C. TO PROCEED 
AGAINST R.E. LOANS, LLC PAGE- 3 
DALLAS ZJ2JSJ8V.l 

P.008/009 
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Isl Gregq,y K. ./ones 
Grego1y K. Jones (CA l8l072) 
STUTMAN, TREISTER & GLATT PROFESSIONAL 
CORPORATION 
1901 Avenue ofthe Stars, 12th floor 
Los Angeles, CA 90067 
Telephone: (310) 228-5600 
Facsimile: (310) 228-5788 
jkrause@stutman.com 
gjoncs@stutrnan.com 

COUNSEL FOR DEBTORS AND DEBTORS IN 
POSSESSION 

A.v1ENDED ORDER GRANTING MOTION TO APPROVE LIMITED RELIEF FROM THE AUTOMATIC STAY TO 
PERMlT ACTIONS IN CONNECTION WITH PEND ORJELLE BONNER DEVELOPMENT, L.L.C. TO l'ROet:1;:o 
AGAINST R.E. L0Ai'1S, LLC PAGE- 4 
DALLAS 2323S!SV.l 

P.009/009 
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STATE Of IOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL DISt 

PAGE 82/05 

2012 AUG 24 P 2: ~2 

Richard W. Mollerup> ISB #4754 
Richud L. Stacey, ISB #6800 
Anna E. Eberlin. ISB #7718 
MEULEMAN MOLLER.UP LLP 
755 W. From: Street, Suite 200 
Boi~e. Idaho 83 702 
(208) 342-6066 Telephone 
(208) 336-9712 Fax 
moilerup@lawidaho.com 
f:\l.541,l01\PLD\CV•l009-l8l0\Qtdcr-R.E Loan, "lt,cq11i:,uo l,ift Stay Order 120Slll.4~ 

Attorneys for R.E. Loans, UC 

IN THE DISTRlCT COlJRT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR TH.E COUNTY OF BONNER 

GENESIS GOLF Btr.[LOERS, INC., 
forftlerly known as National Golf Builders, 
Inc., a Nevada corporation, 

PlaintifC 

V. 

PEND O~LE BONNER 
DEVELOPMENT. LLC, a Nevada Limited 
liability company; R.E. LOA.i.\1S, LLC, 
a Califomfa. limited liability co.rnpany; 
DAN S. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN 0. LAZAR, an iJldividual; 
PENSCO TRUST CO. CUSTODIAN 
FBO .BARNEY NG; MORTGAOB FUND · 
'08 LLC, a Delaware limited liability 
comp1111y; VP, INCORPORATED, an Idaho 
corporatfon; N, LLC, an Idaho limited 
liability company; 'WELLS FARGO 
FOOTiiILL, LLC,a Delaware limited liability 
compa,ny; INTER.STATE CONCRETE AND 
ASPHALT COMPANY an Idaho 

Case No. CV-2009~1810 

ORDER GRANTING 
R.E. LOANS, LLC'S REQUEST TO LIFT 

THE A'UfOMATJC STAY 

ORDER GRANTING R.E. LOA.NS, LLC'S . · 
REQlJEST TO UFJ' TDK A.tiTOMA?IC Sl'AY • Page· l 

l 'd 9£0l "ON 
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corporadon; T-0 ENOINBERS. INC .• 
fJc.a Toothman-0.rtoa Enginee:ring ~pany1 
an Idaho corporation; PUCCI . 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., 
an Idaho corporationj LUMBERMENS, IN'C.7 
dba Pr0build, a Washingio:o coxpon.tion; 
ROBERT PLASTER dba Cedar Ete, 
NORTH IDAHO RESPORTS1 LLC. 
an Idaho limite,f liability company; 
R.C. WORST & COMPANY.INC .• 
an I~o corporation; DOES I through X, 

Defend.ants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND TBIRD--PARTY 
COMPLAINTS 

· Ba-lflER COUNTY .:RKS PAGE'. 03/05 

!be Request to Lift the Automatic Stay ~ by Defendant/Cross-Defendant.,· 

R.E. Lo ems, LLC ("R.E. Loans1
') ha.Ving come before the Court for hearing on August 2, 2012; 

and R.E. Loans ha:ving beeu represented by Rii;.hard L. Stacey; J.V., LLC baving been 

represented by Gary A. Finney; Pucci Construction, Inc. and ACI Northwest, Inc. havir.ig bee.11 

represented by John A Finney; North Idaho Resorts, LLC having beeJJ. represented by Steven C .. 

Wetzel; Interstate Concrete & Asphalt, ComplJlY havirig been represented by Robert J. Fasnacht; 

Wells .Fargo Capital Finance, LLC having been represented by Peter W. Wm:e, ~ Pensco Trust 

Co. Custodian F.BO Barney Ng and Mortgqe Fund '08 having been represented by Brent C. 

Feathersto~ and good ca.use appearing t.herefox; 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that R.E. Loans, LLC's 

Request to. Lift the Automatic. Stay is hereby granted with respect to R.E. Loans, LLC' s 

bankruptcy. 

ORDER GRANTING R.E. LOANS, LLC'S 
REQUEST TO LIFT THE AUTOMATIC STAY - Paga 2 

£ 'd 9£0L 'ON 
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IT IS SO ORDERED. 

DA TED this!lY¼ay of Augu~ 2012. 

ORD.Ell GlU.NTJNG U. LOANS, LLC'S 
UQlJEST TO LDT ,'.t'llE AUTOMATIC STAY - :Page 3 

t 'd 9£0l "ON 

PAGE 04/05 
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QRTD'ICAJIOl~ I HEREBY CERTIFY that on theX day o;_, 012 a true and correct copy of th.e 
foreaoini document was served by the method mdi-;:w: the: following _parties:. 

Ron Freolld 
Gene!i! GolfBuiJders, Inc. 
P.O. Box 1271 
M<=Henry~ IL 600SO 
<JeMtu Goif JJ,,,iJ,,kn, Inc. 

Mt1il □ FtlX c Ot11mlght c HaJUl I>dtv.r, 

Steveo c. Wetzel 
Kenneth Huitt 
James, Vernon & Weeks, PA 
I 626 Lincoln Way 
Coeurd'Alcne,ID .83814 
Fax:208-664-1684 
Cm'1tselfor 'PP incorporated and North Idaho 
Ruorts, I.LC 

C 1flllf4 
Brent C. Featherston 
Featherston Law Firin. Cht<I. 
113 South SecondAve. 
Sandpoint, Idaho 83864 
Fax: 208•263·0400 
Covnsdfor Pmsco Trust Co. and M"1'Egage 

. F,,,,,,J '08 . 
Mllil. □ FtlXc □ HlllftfD 

arica M. Dodson 
~daon & Raeon 
1424 Shorrn8l1, Ste. 300 
Coeur d' Alcm11, ldaho 83814 
Fax: 208-666-92 l l 
~,/for RC Wor.tt & Company 
\ Mail a T,o; o Otwn/ghl c 1lcu/. Ddi'Hq 

Robert J, Fasnacht 
Robert J. Fa,nacbt, P.C. 
850 W. Ironwood Drive, Suite .10 t 
Coeur d'Alene. ID 83814 
Fax: C:Z08) 664-4719 
Co'tllfSel Jo,- /nlv.rtate C~ tmd Aspha}t 
Company 
\MtdlcFttto~oBMULD~ 

Gary I. Amendola 
Amendola A~. PLLC 
702N.4111 $1na 
Coeur d'Alene, ID 83814 
'Pax.: 208-765-1046 
Covnsel for T-0 Engineers, Inc. 

Mllll 0 FttZ □ Cl g.,,_,1 • 
ruoe A. Anderson 

Elsaesser Jarz.abc:k Anderson E!Jiott &. 
MacDonaJd~ Chtd. 

1400 Northwood Center Ct.. Ste. C 
Coe:urd' Alene, [daho 83814 
Fax: 208-667-2150 
Caurl8el for D,:rn S. Jacoh$c11., Steven G. 

. tll', and s41, Holdings, UC 
illtc Fax □ ~ i/llOHan.lDdio 

A. Finney 
Finney Finney & Pinney, P.A. 
120 E. Lake Stroet, Ste 317 
Sandpoint. Idaho 83 864 
flax: 208-263-8.2 t l 
OJ1111Ml,/ol' J. Y., LLC 
'Mt1il. c Fil% o OHnlipt g Hfllt4 Delivery 

John Finney 
Finney Finne:y & Finney, P .A, 
120 E. Lake Streot. Ste 317 
Sandpoint, Idaho 83864 
Fax: 208·263-8211 
Counulp Pu&ci C~n, Inc. cmd A.CJ 
Northwt.St, .Inc. 

"'1oFuc 
Stanl'}' J. Tharp 
PeterW.Ware 
David M. Swardcy 

□ Hai. 

Bbctle. Berlin, Kadin,. TUrnbow & 
MoK!vten, Cbartcrcd 
t 111 West Jefferson Street, Sul'le 530 
P.O. Box 1368 
Boi~ ID 8370 I 
Fax:208-344~154, 
Co"11.Selfor W',11.s Fargo Faothill, LLC 

MdaPtto oH""4 · 

OJU>Elt GRANTING R.E. LOANS, LLC'S 
REQUIST TO LDT 1111 AUTOMATIC STAY· Page 4 

I 
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Robert J. Fasnacht 
ROBERT J. FASNACHT, P.C. 
850 W, Ironwood Drive, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: {208) 665-9664 
Facsimile: {208) 6644789 
Idaho State-Bar No.: 3.500 

BOl+ER COUNTY CLERKS No. 7336 P. 2/6 16/21:1 -. 

ZUIZ ·sEP _I 3 P I: Ob 
,, 

Attorney for lNTERSTATI: CONCRETE AND ASPHALT COMPANY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as National Golf Buil~ers, Inc., a 
Nevada corporation, 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
} 

PEND OREILLE· BONNER DEVELOPMENT, ) 
LLC, a Nevada iimited liability company; > 
R.E. LOANS, LLC, a Caliiomia limited J 
liability {;;ompany; DANS. JACOBSON, an ~ 
individual; St\GE HOLDINGS LLC1 an ) 
Idaho limited liability company; STEVEN G.) 
LAZAR, an individual; PENSCO TRUST CO ) 
CUSTODIAN FBO BARNEY NG; ) 
MORTCACE FUND '08 LLC, a Delaware ) 
limited liability company; VP, ) 
INCORPORATED, an Idaho corporation; JV : 
LL.C., an Idaho limited liability company; ) 
WELLS FAR.GO FOOTHILL, LLC, a ) 
Delaware limited liabillty company; ) 
INTERSTATE CONCRETE A.NO ASPHALT } 
COMPAHY, an Idaho corporation; T-0 J 
ENGINEERS, INC., fka Toothman-Orto,-, ) 
Engineering Company, an Idaho ) 
corpor.ation; PUCCI CONSTRUCTION ; 

Order Dismissing All c.1•n with Prejudice 
Against lntemat. Concnte and A,phalt Company: 1 

Case No.: CV-09-0181 0 

ORDER DISMISSING ALL CLAIMS WITH 
PREJUDCE AGAINST INTERSTATE 
CONCRm ANO·ASPHALT COMPANY 

330 
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INC., an Idaho corporation; ACI ) 
NORTHWEST, INC., an Idaho corporation; } 
LUMBERMENS, INC., dba ProBuild, a ) 
Washinp,n corporation; ROBERT PLASTER~ 
dba Cedar Etc; NORTH IDAHO RESORTS, ) 
LLC, an Idaho limited liability company; ) 

· R.C. WORST & COMPANY, INC., an Idaho) 
corporation; DOES t through X, ) 

) 

Defendants. } 
-A--N~D .... R .... ELA-T~EO~C~O"!"'!U~N~TE~R~C~I.A-:-:l~M~S,---~: 

CROSS-CLAIMS, AND THIRD.PARTY ) 
COMPLAINTS ) 

) 

The record in this matter shows three (3) pending claims against INTERSTATE 

CONCRETE AND ASPHALT COMPANY: one claim by the plaintiff; one cros~-claim by 

defendant R.C. WORST & COMPANY, INC.; and one cross-<:laim by defendal'lt ACI 

NORTHWEST, INC. 

·WHEREAS1 ACI NORTHWEST, INC., and· R.C. WORST & COMPANY, INC., have 

properly filed Rule 41 Notlces of Dismissal dismissing their cross<laims against 

INTERSTATE CONCRETE ANO ASPHALT COMPANY. 

WHEREAS, INTERSTATE CONCRETE AND ASPHALT COMPANY has filed a 

Motion to Dismiss with Prejudice all d~ims of plaintiff based on the plaintiff failing to 

appoint counsel to appear in this case within twenty-one (21) days with plaintiff's prior 

counsel's wlthdrawal, 

WHeRES, there are no other pending claims aplnst INTERSTATE CONCRETE AND 

ASPHALT COMPANY in the present action, as it has released its lien and deed of trust on 

th~ property which forms the basis of thls action. 

Order Disrni!ling All Clillm1 with Prejud"ace 
>.tainst lntentate Cor,crete and Asp haft Company: a 
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IT IS HEREBY ORDERED, ADJUDCED ANO OECREEO that all claims against 

INTERSTATE CONCRETE AND ~PHALTCOMPANY in the above-captioned matter are 

dismissed with prejudice with no fees or com awarded to or against INTERSTATE 

CONCRETE AND ASPHALT COMPANY. 

IT IS SO ORDERED thJs /~ay of~o12. 

DI~~ 

CERTIFICATE OF MAILING AND/OR DELIVERY 

I hereby certify that on the 11 day of August, 2012, I served the foregoing 
document upon: 

~ U.S. Mall, Postage Prepaid 
Hand Delivered = Overnight Ma:il 
Facsimile 

-With Enclosures -
X.. U.S. Mail, Postage Pr~aid 

Hand Delivered = Overnight Mail 
Facsimile - With Enclosures 

.Ron Freund 
GENESIS GOLF BUILDeRS, INC. 
P.O. Sox 1271 
McHenry, tL 60050 

Gary A. Finney 
Attorney at Law 
120 E. Lake Street., Suite 317 
Sandpoint, ID 83864 
Fax: (208) 263-8211 

. Stanley J. Tharp X U.S. Mail, Postal$ Prepaid 
Hand Delivered 

- Ovemight Mail 
Facsimile 

EVERLE, BERLIN, KADING, TURNBOW 

With Enclosures 

_6u.S. Mail, Postage Prepaid 
Hand Delivered 

_ Overni,sh1 Mail 
FacsimUe 
With Enclosures -

Onfer DL,;n,fssing All CWm1 Wilh Prejudice 
Apimt Interstate Concrete and Alp,-Jt Co111Panr. 3 

& McKLVEEN, CHTD. 
P.O. Box 1368 
Bol$e, ID 83701 
Fax: (208) 344-8542 

Richard L Stacey/ Anna Eberlin 
MEULEMAN MOLLERUP 
755 W. Front Street, Suite 200 
Boise, ID 83.702 
Fax: (208) 336•9712 
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X U.S. Mail, Postage Prepaid = Hand Delivered . 
_ OVemight Mail 

Facsimile - With Enclosures 

L U.S. Maif, Postage Prepaid 
Hand Delivered = OvemightMail 
Facsimile -

..£.. With Enclosures · 
_ U.S. Mail, Postage Prepaid 

Hand Delivered = Overnight Mail 
Facsimile 
With Enc:losures 

-.6. U.S. Mail, Postage Prepaid 
' Hand Delivered = Overnight Mail 

Facsimile 
. With Enclosures 

i_ U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail· 

-FacsimHe 
With Enclosures 

'- U.S. Mail, Postage Prepaid 
Hand Delivered 

- Ovemight Mail 
-Facslmlle 

With Endo4ures 

Order D11,niwing AH a.itns wilh Prefuc:l~e 
A,ainst lntia1ta1•·Concrete •nd Alphalt Cmnpiiny; 4 
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Bn.,ce A. Anderson/ Ford Elsaesser 
ELSAESSER JARL\BECI< ANDERSON 

ELLIOTT & MACDONALD 
1400 Northwood Court, Suite C 
Coeur d'Alene, 10 83814 
Fax: (208) 667-21 50 

Brent C. Featherston 
-t\ttomey at Law 
113 S. 2nd Avenue 
Sandpoint, Idaho 83864 

Fax: (208) 263-0400 
John A. Finney 
Attorney at Law 
120 E. Lake Street, Suite 31 7 
Sandpoint, Jdaho 83864 
F~: (208) 263-8211 

Charles M, Dodson 
DODSON & RAEON 
1424 Sherman, Suite 300 
Coeur d'Alene, ID 83814 
Fax: (208) 666-9211 

.Steven C. Wetzel . 
Attorney at law 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 

Gary I. Amendola 
AMENDOLA. & OOlY, PLLC 
702 N. 411, Street 
Coeur d'Alene, ID 83814 
F~: (208) 765-1046 
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l. U.S. Mail, Postal!'! Prepaid 
Hand Delivered = Overnight Mail 
Facsimile 

- With Enclosures 

i._ U~S. Mail, Postage.Prepaid 
Hand Delivered = Overnight Mail· 
Facsimile 
With Enclosures 

Order Disminin1 All Claims wflh Prejudice 
Apinst Interstate ConcNte and Atphlft Company: S 

BOtffR COL.tffY "'~5 No. 7336 P. 6/6 20/2El 

Do~1las s. Marfice 
RAMSDEN & L YO.NS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816 
Fax: (208)664-5884 

Robert J. Fasnacht 
ROBERT J. F ASNACHT, P.C. 
850 W. Ironwood Drive, Suite 101 
Coeur d'Ale.ne, ID 83814 
Fax: (208) 664-4789 
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Sep .. 13. 2012 12:58PM No. 7336 P. 1/6 

.o ~ @ • • e s e e· • a ~ e • a • o • @ e · 

: FAX coyER,tB1 ji!!? ! 
• @ I[>ARO COUNTY D-ISTRICT. • 
e e• · 
•·. . COURT -~ 
@' ·· ·. ·· 320 Wq~T MAIN · .: 
:· · GR-AN~LLE!D·~3530 · @I 

-9 tEU:PHONE. (-20S) 983:.2776 · ! 
,@ ... 

$· . _ FAX.(208) 983-2376 . ·• 
il-~ ~ ·@ e@@ • ® @ e si e ,ai • • • .;.e e9 

PLEASE DEJ~IVER THE FOLLOWING TO: 
. . 

NAME:._·_··-------------,----

LOCATION: Go1tflAr C¾, -· D1-s~- c~-

FROM: ./\A~·{(¢ G l';:kj--,·/\i. . 

RE: Cl,( 2 DO q-..:-- . (~IO . 
- .. • . '-'"'" . . . . 

. DATE: 1 l I 3 / t :-1--· TIME~.-.,1..1_2_: _s_~ __ _ 

l -NUM~l;R- QF f A6ES{!NCLUDING COVER SH~El):, ____ _ 

ooMM,~Nts: . e~-V'l~_ ·. :~~ ~ ··. JJsMr,lAk_ 
. ~ R ;"'-;_ h ~ Cl . a -!ch ~~ 

. ' 

·IF YOU DO _NOi REGEI\11::ALL OF THE DESCl<IBED MATERIAL, 
PLEASE'CALL THE DISTRICT COURT.OFFICE AT (208) 983 ... 2776. 

' . . . ' . . 

,·· 

335 



.. 
.. 

II -, •' 

Richard L. Stacey, ISB #6800 
Chad Nicholson, ISB #7506 
MEULEMAN MOLLERUP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702 

-- __ : .. :i . . -
C - · . _\r ~T 

(208) 342-6066 Telephone 
(.208) 336-9712 Fax 
stacey@lawidaho.com 
hl 547.20l'PLD'CV-2009-l8101Lift Stay (MotionJ - Mortgage Fund 08 130611 doc 

Attorneys for R.E. Loans, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
fonnerly known as National Golf Builders, 
Inc., a Nevada corporation, 

Case No. CV-2009-1810 

Plaintiff, 
R.E. LOANS, LLC'S MOTION TO LIFT 

AUTOMATIC STAY 

V. [RE: MORTGAGE FUND '08 LLC] 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada Limited 
liability company; R.E. LOANS, LLC, 
a California limited liability company; 
DAN S. JACOBSON, an individual; 
SAGE HOLDINGS, LLC, 
an Idaho limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN 
FBO BARNEY NG; MORTGAGE FUND 
'08 LLC, a Delaware limited liability 
company; VP, INCORPORATED, an Idaho 
corporation; JV, LLC, an Idaho limited 
liability company; WELLS FARGO 
FOOTHILL, LLC,a Delaware limited liability 
company; INTERSTATE CONCRETE AND 
ASPHALT COMPANY, an Idaho 
corporation; T-0 ENGINEERS, INC., 
fka Toothman-Orton En · eerin Com any, 

R.E. LOANS, LLC'S MOTION TO LIFT AUTOMATIC STAY 
(RE: MORTGAGE FUND '08, LLC) - Page I 
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an Idaho corporation; PUCCI 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, INC., 
an Idaho corporation; LUMBERMENS, INC., 
dba Probuild, a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESPORTS, LLC, 
an Idaho limited liability company; 
R.C. WORST & COMP ANY, INC., 
an Idaho corporation; DOES I through X, 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

COMES NOW, Defendant/Cross-Defendant R.E. Loans, LLC ("R.E. Loans") by and 

through its attorneys of record, Meuleman Mollerup LLP, and hereby moves this Court for an 

order lifting the Stay Order [re: Mortgage Fund '08, LLC] entered by this Court on 

September 29, 2011, due to the Order Granting Relief From The Automatic Stay entered by the 

U.S. Bankruptcy Court for the Northern District of California on May 23, 2013 (the "Order"). 

Per the Order, the stay shall only be lifted for purposes of allowing the parties to this litigation to 

enforce all state law remedies against the real property that is the subject of this action, including 

adjudicating the priority of all liens recorded against said real property and foreclosing upon said 

liens. 

This request is made and based upon papers and pleadings on file herein and all other and 

further evidence and argwnents as are presented at the hearing of this matter. 

DATED thiQ..., '-f-'1:·y of June 2013. 

Richard L. Stacey 
Attorneys for R.E. Loans, LLC 

R.E. LOANS, LLC'S MOTION TO LIFT AlITOMATIC STAY 
[RE: MORTGAGE FUND '08, LLC] - Page 2 

337 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the~ ~y of June 2013, a true and correct copy of the 
foregoing document was served by the method indicated below to the following parties: 

Ron Freund 
Genesis Golf Builders, Inc. 
P.O. Box 1271 
McHenry, IL 60050 
Genesis Golf Builders, Inc. 

-fo-,,Wail □ Fa.Y □ Overnight □ Hand Delivery 

Steven C. Wetzel 
Kenneth Huitt 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: 208-664-1684 
Counsel for VP Incorporated and North Idaho 
Resorts, LLC 

ail □ Fax c Overni ht □ Hand Delive 
Brent C. Featherston 
Featherston Law Firm, Chtd. 
113 South Second Ave. 
Sandpoint, Idaho 83864 
Fax: 208-263-0400 
Counsel for Pensco Trust Co. and Mortgage Fund 
'08 
Mail □ Fa.-c □ Overni!(ht □ Hand Delivery 

Charles M. Dodson 
Dodson & Raeon 
1424 Sherman, Ste. 300 
Coeur d' Alene, Idaho 8 3 8 14 
Fax: 208-666-9211 
Counsel for RC Worst & Company 

Mail CJ Fax i:-: Overnight .:J Hand Delivery 

Gary I. Amendola 
Amendola & Doty, PLLC 
702 N. 4 th Street 
Coeur d'Alene, ID 83814 
Fax: 208-765-1046 
Counsel for T-O Engineers, Inc. 

Mailo Fax □ Overni ht □ Hand Delivery 
Bruce A. Anderson 
Elsaesser Jarzabek Anderson Elliott & 

MacDonald, Chtd. 
1400 Northwood Center Ct., Ste. C 
Coeur d' Alene, Idaho 8 3 814 
Fax: 208-667-2150 
Counsel for Dan S. Jacobson, Steven G. Lazar, 
and Sage Holdings, LLC 
Mail □ Fax □ Overni ht □ Hand Delive 

Gary A. Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
Counsel for JV, LLC 

Y.,Mail □ Fax □ Overnight □ Hand Delivery 

John Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Ste 317 
Sandpoint, Idaho 83864 
Fax: 208-263-8211 
Counsel for Pucci Construction, Inc. and ACI 
Northwest, Inc. 

ail CJ Fa.--c :::i Overni ht ::i Hand Delive 
Stanley J. Tharp 
Peter W. Ware 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow & McKlveen, 
Chartered 
1111 West Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 8370 l 
Fax: 208-344-8542 
COUlf!leifor Wells Fargo FQQthill, LLC 

tlil □ Fi Overni ht ::i Hand Delivery 
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