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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER
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5:3 COLE BULLDEX Case No. CV-09-1810
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ainst Mountain West Bank (“Stipulation”}

UQ

The Stipuiation tc Entry of Judgment A

having come regularly befors this Court; and having considersd the terms agreed to by and

betaeen Third Party Plaintiff Valiant Idaho, LLC (*Valiant”™) and Third Party Defendant

Mountain West Bank a division of Glacier Bank, a Montana corporation (“MWB™); and this
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Vaiian: and MWB will eack bear their own attorneys’ fees and costs with respect

-
=

to Valiant's claims against MWB.

IT IS SO ORDERED,

DATED tais _ = day of Feoru

o

H - B
=

DECE GRS s Mg
H}g 3rable Barbara A. Buchanan
District Judge
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Escrow No. 49214-NA
EXHIBIT “A~”
Legal Description

State of Idaho, County of Bonmer, and is described as

SECTION A:
PARCEL 1:

A tract of land located in Section 36, Towaship 58 Norih, Range 1 West ANE Seetion 31, Towaship 58 Norih,
Ramnge 1 East of the Boise Meridian, Banzner County, Idaho, mere particularly deseribed as follows: -

That porden of said Sectiens 36 and 31 Iying East of Pack River Road, 2 couniy road, West of the Pack River,
Noril sf Siate Higirvay No. 208, and South of the South Iine of Govormmen: Lot 1 of said Section 31 and
Souil: of the South Eae sf the Northeast guarter of the Northeast guarter of said Section 35;

LESS ihast land incladed I fhe Plai of Hiddes Lakes Subdivision as recorded iz Boak 4 of Plass, pags 54,
records of Booner Couuty, [dahe.

ALSO LESS  a parzei of land in Section 36, Township 58 North, Range 1 West of the Baoise Maridian,
Bonaer Conniy, Idahe mors: particularly described as follsws:

Commencing at the Sprtheast corner of said Section 36;

Thznee North 52° 11°33" West 253,40 feef (record per Imsivument No. 457973 = Naorth 54° 297107 Wost
1515.53 feet) te = peini om the Northerly right of way of Siaie Highway Na. 298 2ad the frue peint of

begiazing;
Themze Novih 017 1¥ 297 West, 24479 feet (recsrd per Imsbrument NMo. 457973 = North 01° §7°¢7" Easi,
244.28 xeeﬂ' )

Thenze South 38° B4°08" Wesi, 348.50 feet (vecord per Imsirument Nao. 457973 = Sowth 37° 52°93"West,

343.49 feﬁ}
Thence Seuth 01° 1IF12" Wess, 250.50 fest {record per Imsirament No.—b'?‘f” = Scuth §1°
te the Northeriy right of way of State Highway No. 200;

TOTT Wast,

258.00 feet} to
Thence aiong said right of way Nerih 80" 34719 East 56.04 feet (recerd per Instrument No. 457973

79° 46'41" East, 66.62 feet);

= MNgzth

Theuace oz a carve to the right Baviag a ceniral angle of #5° 4735 aad a radivs of 2883.37 feet, for an ar:
distance of 28345 feet {record per Instumment Mo, 457973 = a ceairal azgle of 05" 47027 and ax arc lengih of

282.99 feet} to the true point of beginning.

LESS a tract of land in Goversment Lot 2 of Section 31, Towuship 38 North, Range 1 East of the Baise
Meridian, Bomuer County, Idaho, more particularly described as follows:

Beginaing at the lnterseciion of the Morih lpe of said Government Lot 2 aad an =xisting fence fne marking
the right of way of an old Couniy Road, said point being Scuth 89° 86°328" East, 398.07 feet from the
Morthwaest corger of Govermment Lot 2 (record = 391.08 feet);

4
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Thence along said fenee line as pofed of record per Instrument No. 217765 on a curve o the leff (radial
bearing = Nerth §2° 13742 East) having a cextral angle of 13° 1735 and a radius of 658.32 feet, for an are
distance of 218.98 feet (chord = Scuth 37° 25'95™ Easi, 217.95 feet);

Thence zontinzing along said fence Hne, South 47° 03'533"" East, 43.24 feet;

Therce North 89° 0638 Wast, 12.33 feels

Thence condnuing alcng the fence lime, South 59° 553'24" East, §5.9% fest to an iroa pipe as deseribed i
Tastrament No. 217763;

Theace aloag the fence Hae, Seuih 7
217755 {recovd = Souwih T¥° 13°00” East 252.00 feef;

® 9745 East, 262.49 feet to 33 iron pipe as described in Instramest No.

Thenes South 54° 48°94™ East, §7.00 feet;

Thence Morth 40° 08°56" East, 153.45 feet fo the right baak of Pack River {record = 286.06 feet to the

thread

of Pack River);

Thence North 49° 88567 East ic the intersection with the thread of Pack River;

Thoenze Northeriy and npsiream aisug the thrzad e of Pack River io the infersection with the Naorih Hne of
Govarament Lot 2 of said Séetion 313

Thence Scath 397 06°38" East, along said MNorth lime io the orue point of beginning,
1.ESS anz pat of the 2dov2 deseribed property iviag Novih and East of Pack River,
LESS a tract of Iand in Governument Lots 1 and 2 of Section 31, Township 38 North, Rangs 1 East a=d the

r of the Northeast quarier of Section 36, Towaship 58 North Range 1 Wast of the Balse

Seutheast guarie:
uxiy, Idabe azd imors particularly described as follows:

Meridian, Bemer Ceum
Mary's Pack River Lots and all that properiy dedicated te the pubiic for right of way as shewn aad rseorded
in Tasirumeni No. 99091, r=cords of Bonner Couniy, Idabo.

PARCEL 2:
A fract of land located in Section 39, Towanskip 58 North, Range 1 Wast AND Section 2, Towaship 37 Merth,
Range 1 West of the Boise Maridian, Bouner Cmmf:}' Idahe, mors faliv described as follows:

Beginuing at 3 poimt that is North 88 degrees §5° 57" East, a distance of 385.02 feet from the South guarter
coruer »f said Section 36, said poini alse being ai the intersection of the South right of way of Stafe Highway
No. 20¢ and {he East right of war of the Old Counizy Road;

thenes South 5 degrees 14 0™ East along said East right of way of the 2id country road, a distance of 171.30

fest;
thence comilpming South 14 degrees 35" 58™ Easi along said East right of way, a distanes of 254.7F feet ip an
intersection with fhe Norih right of way of Old Higirway No. 200 (FAP No. 95F);

fhepce North 72 dagrees 387 24" East aleng said North right of way, a distamce of 372.40 feet;
thence confipuing aiong said Morth right of way, North 72 degrzes 58" 33” East a distance of 336.04 et o 2z
intersection with the Wast high bank of Dry Creek;




thence Northeasterly along said West high bapk, a distance of 578 feef, more or less, to an intersection with
ilie South right of way of sald State Highway Ne. 200:

thepes Westerly along said South right of way the following six (6) courses:

1} Arommd a curve to the left with a radios of 264337
fzei, a distance of 43.44 feet (the chord of which
bears South 88 degrees §2° 31" West, a disiance of
4343 feet);

2: North 79 degrees 077 527 West, 180.58 feets

> Arsuad a coyve to the leff with 2 radius of 256837
feet, a distanee of 247 .30 feet (fhe chord of which
Dears South 82 degrees 54° 00" West, a distanee of
247.24 feef; to a P.S.C.;
4; Along a spiral corve (8=2 degrees 12.37), a disiance of
297.68 feet (the chord of which bears Seuih 70 degress
27127 West, a distanice of 207.67 feet) to 2 P.5;
5; Sewth §9 degrses 437 21™ West, 328.58 feei;
5 South 51 degress 11° 397 Wess, 112.79 feet to the point of beghning,

AND TOGETHER WITH aay porion of the 9id Highway right of way abandonmen:, described iz that
eertain Quit Claim Deed, ezecuted by the State of Idahe, as Instrumtent No. §99925 and recorded on January

806, lyizg within the beunds 5f the above described properiy

11,2
PARCEL 3;

A fract of land in Govermmeni Lot 1 of Secfior 31, Townsidp 58 Morth, Rangs | East of the Boise Meridiaxg,
Bomner Coumiy, Idahe. being that property described in Instrument Ns. 434825 amd mors parficniariy
deseribed as follows:

Begioning #: a point oz the Sewih: line of said Govermment Lot 1, which is Sewih 39° 06'32" East {record =
Sonik 39° §&'557 Easi} 330.00 feet Erom {he Southwest porner of Government Lot 1. marked by a brass aas

stamped RLS 974;
Theacs paralle io the West line of the Section, North §9° 0721 Easi, 113.03 feey

Thence in 2 Southeasteriy direction on a surve {o ke right (radial beariag = Souih 58° 31'02" Wost) having 2
1.88 feet {chord = Sowth 33°

semtral angle of 12° 44'99" and a radius of 233.31 feet, for am arz disfancs of 3

36’53" East, 51.75 feef):

Thenee South 27° 14°49” East, 79.53 feels

Thence oa a curve ic the leff (radiaf pearing = North 62° 45711" East} haviag a cemiral angle of 0¢° 31°29"
{yecovd = 30° 31725 and a radius of §50.32 feel for am arc distance of 5.95 {record = 5.94 feef) feei hord =
South Z27° 30°317 East, 5.5 feet), to the South Hne of Gevernment Lot 1;

Thence ziong 3aid South Hze North 89° 86°38" West (record = North 89° §¢'357 Wast), 38.07 feef to 3hz true
poiit of beginming.

PARCEIA:

(0]
I
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A traet of land in Government Lot 1 of Section 31, Township 58 North, Rangs 1 East of the Baise Meridian,
Bonner County, Idahe, being that property deseribed in Instwment Ne. 435753 and more particularly
described as follows:

- E £ Lo Cﬂrd -

Beginning at a point on the Sowth line of said Goverament Lot 1, which s South 89° 86’38 East {r
South 89° 06°S5" East) 330.0C feet from the Southwsest corner of Goverament Lot 1, marked by 2 brass cap

stamped RS 974;
Thence parallel ic the West line of the Secton MNorth 30° §7'217 East, 118.03 feet;
5¢° 81°92% West) having a cenfral angle of 34° 01°3

T

Theaee on a cuarve to the feft (radial bearfng = Scuil
and a radius of 233.31 feci, for an ars distaace 5f 15.39 fest (chord = North 417 5?4"" West 15,30 fee

Thanee North 44° 80387 West 23,17 feet o the Southeasterly right of woy of the Lower Pack River Koad:
Thenee aloag said right of way on a cayve ie ihe right (radiai bearing = North 53° §9°38" West) having a
cemtral angie of 12° 32307 and 2 mdios of 273.30 feet, for an arv distance of 68.28 feef (chord = Scuik 437
B6°37" Weast, 60.08 feet);

Thence leaving said right of way, Sowth 44" M°23" East, 20.135 feet;
Thenes en a curve to the right having a ceniral angle of 15" 45°49™ azd 3 radfus of 17331 feet, for azn ars
distance of S.70 feet (chord = South 35° 37'39" East 50152 feel);

Thence South 27 14'49* East, 53.38 fest to iEe irse poini of beginning

PARCEL 3:
A tract of land o Government Lot 2 of Sectien 31, Towaship 58 North, Raungs | Easi of the Baise Meridian,
Boamer Counly, Idake, being that property described In Isstuipenmi No. 435753 and mers partieniarty
described as fellows:

Begiuning at a poini oo the West line of said Goverument Lot 2
§7°217 Wasi, 260.00 feet from the Narthwes?t corner of said Gevermnent Lot 2
2. Somth 39° 86738 East {rser

{West line o7 Section 31} whic

Theace parailel fo the North Hae of Guverament Lot 2
East; 562.61 feef {record = 562.58 feet);

Thencs North 47° 03'537 West, 43.24 fest (vecord = 43.21 fesi);
Thanee or a curye {o the right havirg a cemiral aagle of 19° 17°35" (record = 15° 17739} aad a radiuz of
6350.32 feet, for an arc distance of 213,98 feet {thord = North 3’.“’ ’-’-‘ §3" Wegt 271,585 feet; to the North line of

Geverument Lot 23
Thence zlong 3aid North line Nosrilz 39° 06'38™ Wast {record = Morth 35° 06°35™ West) 58.07 feets

Thence South 27° 14'49" East 26.15 feet;
s 2f 71232 fest, for azm are

Thenecs oo 2 curve io ihe leff having a cemimal sangle si 09° 49 ¥ and a radiss of
distance of 121,79 fest {chord = South 32° §9°19” Bast, 121.55 feet);

Thence South 86° 25'01" West 412.81 fest (record = Somth B0° 24'50" West 412.32 fest

beginaing.
EXCEPTING from Parcels 1, 3, 4 aad 3, the following two fracts:

-

fg the peini of




Any porfien sncompassed by the Plat of GOLDEN TER EST.-LIEc PLAN"U’EL‘ TNIT DEVELOFPMENT
(PHASY ONE), according io e plat thersof, reeorded in Book § of Plats, Page 108, records of Bemner

Conuty, Idahs. )
AND anmy poriion sncempassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITIONFHASE TW0;
ordef‘ in Baok 6 of Plats, Page 114, records of Bomer County, Idakho.

i tte

aceording to the plar thersof, rec

PARCEL &:
Lot 2. Bisek 3 in GOLDEN TEES ESTA ES PLANNED UNIT DY -‘.JLOEPLJ"" {PEASE CGNE}, aceording
to the plar thereof, raesrdad in Beok § of Plats, Pags 138, reeords of Bonnser Conziy, Idake.

PARCEL 7
NIT DEVELOPMEINT (PHEASE ONE;

s gf Bommer CUonnty, Idabe.

ass N‘.z.ﬁg‘w pixi ‘"ﬂ's:;‘ rezer

PARTET 3:
A privais roads in GOLDEN M’Q\EST-&:‘-‘: FIRST & 0TFTION PHASE T#HD, asegrding to in
thereof, recordad in Back § of Plats, Page 114, ds of Bommner County, Idabe. .

ne plat
s

7 and 3 aoy portion Iring wildz ths bounds of the follswing plats:

Esfgtes 157 Addiden a=d umg

EXCEPTIING from Pareels 1.2.3.4.5.3,
andf Golden Tee E

rded ic Bock 3 of

Repiat of Geoldes Tee Estates
Plats, Page 77,

PARCEL 9 - : . .
Leois 14, 15,15, 17, 13, 27 and 22, Bleck I; AT 5T Bloek 34: Lc‘ 4 Bioek 7; Loiz 14 ©, Bloek 11:; Lo 14,
Lot 1,Bleek 144 Tots 1 & 2, Block 15; To5 1 apd 2. Blpck 17 all sf

3, Bicek ?5' Lois i,

24 and 34 Bieek 12; Tt 134, Blpek 1
2.3,548,7

Biock 13; Xois 1 and 2, Block 13 Lois 2, >, 8,11,32, 13,14, 15, 14,17, 12,13 aad 2

of the repiz? of Gelden Tze Xstates and Golden Tee Esiates

3 and 4 Block 21; Lets 1, 2, 4, 5 224 -6, Block 22

1st Addition and mupia®ed laad, according i the Plat thersot, recorded in Beek 3 5f Plafs, Fazs 77, records

of Bommer County, Idake.

PARCEL 1l:

Lot 54, Block 4, of the replat of Golden Tee Exiafes and Gotden I: tat 5t Additien and m.;haﬁs& iand
& & gf Plais, Pags 77, racords of Boumer Courniy, Idak

according to the Plaf therzsf, recorded iz Back

PARCET 13:

%}1 of Binek 15 ¢ JI the repiat of Gelden Tae
ecoerding to the Plar fhereos, racordsd in Back 3 of Plass, Pags

Estates and Golden T2 Emates 1t Additien and unplattad land
77, recards of Bopner Comaty, Idahe.

PARCET 12;

Lot 1.4 Biack 17 of the r=plat o
ascording fo the nlas therssf, reesT




Lat 1, Block 28 of the repiat of Golden Tee Estates and Golden Teze Estates 15t Addition and mmplatied land
acegrding to the plat thereof, reesrded in Book 8 of Plafs, Page 77, records of Bomner Couniy, Idaho.

SECTION B:

PARCEL 1:
Lot 1 in Block 1 of the FIRST ADDITION TO HIDDEN LAXES. according o the plat therszof, rworded iz

Baok 4 of Plats, pags 15, records of Bonmer Comniy, Idahs.

PARTFEI 2:
TTION

Yo 2, 3,4, 5 in Bloek 2 of the SECOND ADDITION

TO HIDDEN LARKES SUBDIVISION, aceording {e the
piat therzof, recorded it Book 5 of Plals, Page 38, recerds of Bonmer County, Idahe.

A fract of Iand iz iha East hall of fhe Mortheasi guarter of the Seuihwest quarier aad the Mertirvest guarier
of the Southeast guarier of Seetiom 36, Towushiv 58 Norih, Raage 1 Wist of the Boise Maridian, Bomner

County, I1dahe, were paricaiasly described as follows:

Begianiug a1t the Southeast corner of the Easi half of e Mortheast quarter o7 ihe Soutkrwest guarier of said

Section 36;
Thence aleng ike Seuil: Hae of the East kaif of the Nortieast guarier of the Southwest guarter; Mor: 39°
35727 West, 56151 feet {reeord = Morth 39° 3715 Wasi §51.57 feat ip the Southwest porner of e East balf

of the Martheasi quarier of the Seuiawvest gumaries;

T3S

Tohence ziong the West Hae of the East hall of the Norihsast guarier of ih2 Seuthwest guarter, Mg

10°22° East 856,45 feet (record = North 00° 3925 East, 856.45 feet);
rd = Easi, 29.58 feet) ic (be Wasterly right of way of Berry

ddition Plat te Hidden LaXkas);

a

Theace North 89° 147537 East, 30.21 fest {rece
Drize (shown as Olymapic Drive on the Secsad A

Thence Southeasterly along said right of way the

et

1. 32 a nea fangewiial curve to the left {radial beazing = No
44'96™ aad a radizs of 131.00 fest for az arc disanes of 83.39 fect [record = 84.54 feet) (chord = South 21°
42'58" East, 82.56 et - record = Souih 23° 3727V East, 83.08 feetf):

2. themes Southd 39° §4'53" East, 413,57 feet {recovd = Seuth 39° 06

th 877 33°13™ Easi; having a eemtial angle of 3¢°

5 East, 419.58 feet:

3. theacs oz a cuvye fo fhe loft having 2 zemiral angle of 11° 42'45™ and a radius of 53080 feet for ag are
¢ {chord = Souih 44° 56'16" East, 198.15 feet - record = South 44° 58'08™ East, 198.15

feet)s
4. theace South 55° 47° 39" East, 52.58 jeet (record = Seuth 59° £3°31 " East, 69.58 faot);
F23° 4251 and a radizs of 370.06 feet, Hramare

3. thencs oz 2 curve to the righi havinz a cexiraiangle o
distance of 49147 feet {shord = Sonih 33° 567147 Zast, 338.52 feet - record = Soweh 38° 53'05™ Easi 398,51

fest);
3. themcs South 27° 347487 East, 31.45 feet iv the Souih Hae of the Noridwas{ guarier of ihe Seatheast
gquarter (record = South 27 06407 East, 35.77 feel;

N)
i
X))
Ca)




thanece leaving said right of way North 89° 36’03 ™ Wasi, §8.37 feet (record = North 89° 37705 Wast, 35.55

feet) to the peini of beginning.

PARCE]L 4:
A tract of iand located in 2 portior aof the Semtlrwest guarter of the Scntheast gnarter of Seetion 34, Townsiip
33 North, Rangs 1 Wast, Boise Meridian, Bonner County, Idabo, more particnlarly deseribed as fallows:

Beginning at the Nartawest corner of said Souihwest quarter of the Southeast guarter of Section 36;
Thernce South 33° 35037 East 60.37 fest {record = South 89° 37'057 Easi $9.53 feef) iv the Wasierly righs of
way gf Berry Drive (3howa as Olympiz Drive on the Plat of the Second Addificn to Hidden Lakss);

Thencs along said righi of way ior the followiag four (4 courses:

1, South 27° 84°42™ Easi, 299.35 {eet {reecrd = South 27° 067407 East, 300.83 feef);

2" East, 60.09 feet (record = North £27 53°20" Easi, §0.00 feet);

2. Norik 62° 5512
3. Morth 2T 0448 West, 12534 feet (reeord =N 457 West, 125.34 feet):
4, themce om a curve io ihe rig5: having a zeniral aagle of 79° 81°277 and a radius o7 25.06 fest, foraz ars
: i, 33.8] feef - record = North 12° 24'03™ East, 31.8] feet;

distance of 34.48 fest {chord = Marth 12° 2533 Easi, 33.3
5 showra on the Plat of First Addiden fe

e 2 poius on the Sewtherly righ! of way of Falrway View Drive, as
Hidden Lakss;

]

aliowing sigai (&) cpurses:

b

thonee alenyg said righs of war for the
feet {reeord = North 517 34°47 East, T4.57 fest);

1. Ngrth 51* 55733 East, T4.67 &
2. theace om a curve io the righ? having a zeniral angle of 99° 28'357 aad a radias of 70.00 feet, foras are
disfance of 121.49 fect (chord = Seuth 73° 20'95™ East, 186.81 feet - record = Souwsh 78° 2157 East, 186,31

2eord = South 28° 387407 East, 134,03 feet::

KA T Faas

23 367487 East, 154,03 %e

3, themcos Souik
azd a radims of 38,08 fest for an are

veniral augie of 537 417277
cord = Sowth §0° 4756 East, 34.08 feet;

4. fhzpez oo 3 cwrve e fherighi havimga e
distanee of 37.48 feef {shord = Sonih 30° 45'95™ Kasi, 34.08 fest - 1=

5. thence South 27° (439" Weat, 17114 feel;
§. thence on 2 curve to the ripght haviag a ceniral angle 5f 71° 37°11" and a radius of 6.9 fest, forac are

distance of 75.00 fest {chsrd = Souih 08° 43’577 Easi, T.21 feef);

thence South 44° 3273277 East, 50.24 feef;
8. faence gn a zurve 1o the right Raving a centai angle of 63° 15715 and a radius of 25.0C feet, foran are
distance of 34.13 feet {chord = Sowih 09° §7'24" East, 23.38 feet - record = Sauth 11° 23’517 East, 50.18 feer)
tG 2 point ou e West right of way 37 Lowsr Pack River Road:

thepce Sewtherly alemg sald righi of way for the following four {(4; courses:
r

1. sz 2 oo tzagential carve i the right Raving a cemiral angle of 34” 15713 aad a radius of 1136.06 feet
an are distaaee of 37,59 fect {chord = South 22° 30°38" Waest, R7.67 feet);

2. thence Seuth 20° 227447 West, 114.57 fesf;

2434




3. thenes o a curve to the leff having a ceniral angle of 22° 29°50" and a radias of 502,65 feeq, for an are
distance of 197.34 feet (chord = Scuth #9° 749" Wast, 196.10 feet}

4, thenee South 02° §7706¢" East, 157.81 feet io the Northerly right of way of State Highway No. 200;
thenes along the highway right of way, Soath 77° 42'28" Wasi, 72.14 feet (record = South 738" 15067 Wsst,
71,11 feety;

ey

thenee coatingiag ziong the Highway righi of way, Seuath 65° 4457 Wast, 282.22 feet (record = South 639°
43715™ Wast, 261.85 feet] is the Wagt line of ilie Southwast guarier of the Southeast guarter of said Secticn

333
thenece zicng thz West lae of the Souihwest guarier of the Southeast quarter, Norih 00° 08'19" East, 1223.3¢
1223.17 feet} to the point of beginming.

feet {rzgord = Morih 08° 07713 East, 1223,

PARCEIL 5:
Tha: poriien of the Sowiheast guarisr of the Noriheast gquarier sf Seciien 36, Township 53 MNerth, Rangsz !
Ceuaiy, Idaks, iring Wast of the Lowsar Pack River Read,

West of

the Boise Maridias. Boaner

Additien 15 Hidden Lakes Subdividen, aceording is the piaf thereof, recorded In Book 4

EXCEFPT the Firsz
of Plas, Page 151, record of Bosaer County, lidahs.

ARCEL 1:
231 that portior of ihe Seatheast Quarier in Sectiexn 34, Trwaship 58 Norik, Range 1 Wesi, Boise Meridiag,
B:mner County, Idahe, Iying Soeuik of Siate Highway 280; and all that perten of Governmernt Lot 4 in
setion 31, Towaskip S8 North, Rangs | East, Boise Moaridian, Bonuner Couzty, Idahe, Iving Seuih: of State

Esgfm’a:f 2905

LESS the following described properiy:

A fragt of fand in the sﬁutheaa guarier of Seectivz 36, Tswaship 58 Norid, Rsmge 1 West gf the Boise
Maridian, Boaner Coumiy, Idahe, betug iaat property deseribed iz Instrwment No. 92981, vecords of Bonmer

A oa s

County, Idane and mers particularly dasz.»-“?‘e” a5 foffows:
Commencing at the Souibeast corner of said Section 36
Thenes aicag the East line of Seetieon 3¢, Norih M° §8'36™ East, 456.08 feeiz
Thence perpendicular to the East Hme of the Seciicn. Norih B9 31°54™ Wesi, 383.00 feet to the e point of
Deginning;

Thence Souta 47 18'06™ Wesé, 2350.90 feet;

Ttk 427 31°347 East, 343.58 feel;

Thaense Sot
Taznce Norta 47° 43'06™ East, 250.90 fest;

Morih 42° 317547 West, 348.53 eet to fhe rue point oi beginning.

]

Bt 1o i

e

AND
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All shat portion of Government Lots 2, 3, 4, 3, 9, 7, 8 and 3; the Souihwest quarier of the Northeast quarter;
and the South half of fhe Nortlrwest gnarter of Section 2, Towuship 57 North, Rapge 1 West of the Beise
Meridian, Bonner County, Idahe, Iving South of State Highway No. 208 and Iying Nerth and East of the
Northern Pacifie Raflroad (now Montana Rail Link) right of way.

LESS that pertion of Section 2, Towaship 57 North, Range 1 Wast of the Boise Meridian, Bopner County
Idale; being that property deseribed in Instrument No. 592059 and mere partienlariy deseribed as follows:

Beginming at 4 right 51 way monmment on the South right of way of Siate Highway Ng. 204, from which the
Neortrwest corner of said Seetion 2 bears North 33° 54437 West, 798.00 feet {record = North 26° 28708 Wast,

793.11 feet;
Thence ajong thes South right of way of ihe Highway, Morth 68" 35°39" East, 266.14 feet;

Thenee continaing giong the Highway righ of way, om a curve ic the ¢ lef?t (radial bearing = North 147 83287
Vasty having a ceatral angle of 06° 08°55” and a radius 57 5799.58 feet for an arc distanee of 15.03 feet {chord
= Morth 75° 32'45" East, 15.83 feei - tota distanes along right of way from point of begimning = 23113 Teet -

28113 feetl;

regord =

thenee leaving saié right of way South 08° 34°10" Wesi, 725,53 fests

Thenee Morth 897 14748 Wast, 334,86 feer;
i 33 P I~ ; rar el v n® Nt £ E
West 5U7.20 feet, to the Seutherly right of way of State Highway No. 286;

Thencs Mort: 30° 13'287 547
Thence zicug said right of way ** East, 78038 feet o the true point of heginniag.

LESS a traet of land jccated iz Sectien 36, Towaship 58 Nerik, Range 1 Wesl and Section 2, Township 37
Morih, Range 1 Wesi of the Boise Mleridian, Bommer Cpunty, Idabo; being a portom of that property
deseribed in Iastrumen: Ne. 464572 and weore pardeniarty deseribed as follows:

North 7 13°38

Beginning af a peint that Is North 87° 85°S7" East 388.02 feef from the Soufh guarter of said Section 34, said

point alse being at the intersection of the South right of way of Siate Highway No. 200 and the Fast right of

way #f the Oid County Road;

Therce Jouth §5° 1450 East aicng ihe East righ? of way of the Did Coaniy Road,
4° 35°3;" East along said East righi of way, 254.70 feet {0 the infersection =i5h the

Thencs contizwing South 14° 35°5
Nortk right of way of Old Eighway 200 (FAP No. 55§

Thenes Norh 72° 38'24" East along said North right of way, 372.48 fest;

71.8G feet;

Thenee contnuing along said Norta righi of way, Norta 72° 58°33" East, 336.08 fzet io the mfersection with
the Wast kigh DanX of Dry Creeks

Taence Moribeasterly along said West high bank, a distance of 578 feet, more or less, to the intersection with
the South right of way of State Highway MNe. 294;

Thsnee Westeriy along said Souil right of way the fallowing siz {3} courses:

L aromad a cwree fo the left with a radias of 2643.37 fect, a disiance of 48.44 feet {chord = South 88° §2°31"
Wi, 48.43 feet);

2. Morih 79° 07527 West, 13,50 feet;

3. arouad a curve ic the keff with a radins of 256337 feef for a distance of 247.38 feet {chord = South 32°
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34°00" Wast, 247 .24 fzet);
4. along 2 spiral curve {South = §2° 12°18'), a distance of 207.68 feet (chord = Seuth 70° 27127 West, 207.57
feet);

5. South 59° 43°21™ West, 328.50 feet:

~
T

§. Sowth §1° 11730" Wast, 119,79 feet to the point of beginning.

TOGETHER WTITX axv pertion of the oid higirvay right of way abandoument described In that seriain
Quitclaim Deed, sxecuted by the Staie of Idade, as Instrument No. 5960235 and recorded om January 11, 2086,

and lyiag within the bounds of the above described property.

AND
; the Southeast gmarfer of the Northwest guarter; the East half of the

Geoverznmen: Lois 5, 3, 10 gud 13;
Souihrwast guarier; and Gevernment Lot §, all in Sectien §, Township 57 North, Range 1 East of the Boise
Idahe,

Meridian, Boaner Countiy.
LESS tha: property described in Iasirwment Neo. 22333, rzcords of Bonaer Cournty, Idaho, and described as

foilewrs:
Beginming a: the North quarter carmer of said Secfiem §, Township 57 North, Rauge 1 East of the Baise

Maridian, Banner Couzty, Idaho;

Thenzee South 1563.70 feet ¢ Pack River and the True Point of Beginning;

Tazence Seuih 56747 West, 203 fest;
Tasuce Sonth 88% 54" Wesr 163.3 feets

Theace Scuth 78° 56° West, 242.5 fzef;

Thence Scuth 33° 11" Eags, 145 feety

Thence South 25 13 East, 118.24) fect;

Thezce Scuth 54° 2% East, 137.2 feets

Thence South 68° 19 East, 267.1 feet;

Thenes North 535.5 ket foa pﬁﬁﬁ 1569.7 feet Sonih of the North qaavier corner of Section 5.

1LESS a iract of laad iz Government Lot & and the Southeasi quarier of the Northwsst guarter of Seciion §,
Towanship 57 Morih, Raage 1 Easi of the Boise Meridian, Bopmer Couniy, Idabe, being that property
identifled as Tract Ne. -1755-2 ip Instrument MNo. 42975 apd more particalaxly deseribed as follows:

Beginning af a peint su he Southeriy right of way of State Highway Ne. 200 witich is South 55 0321 East,
1w ‘e Mortiwest corner of said SecHon § (record = Soutfh 55° 147 East, 2451.3);

2

2458.29 feet o
Thence Sewth 14° 53°007 East, 223.22 feet {reeord;
Taenze Scuth 34° 437067 East, §40.99 feet (records

Thance South 39° 48°00" East, 430.0¢ feet {rzcord);

Ny
L
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Thence South 30° 28'30" East, 387.49 feet {record = 500 feet plus or mipus} fo the East line of the Souibeasi
quazter of the Nortirwest guarter of said Section 6.

TOGETHER WITH any portion of the Old Highway right of way abaadonment described in that certain
Quitelaim Deed, exeenied by the State of Idaho, as Insirument No. 696025 and recorded on Jaguary 11, 2005,

Iring within the bounds sf the above described property
EXCEPTING therefrom all of the above described properties, any perion Iying witign the boands of the
follewing Plais:

Repiar of Golden Tee Estaies and Goiden Tee Estaies 1st Addition and napiatted laad, recorded im Book 8 of
Plats, Page 77,

Goldez Tze Estates- 2ad Addifon, recorded in Baek 8 oi Plats, Page 79

Golden Tee Estaies - 3rd Addifion, recorded in Beok 8 of Plais, Pag= 78,

Goliden Tee Estates - 4th Addidion, recnr‘:ieé’ia Baek 3 of Plats, Page 33,
Golden Tee Estates - 56 Addition, rzecrded in Book § of Plars, Page 81 azd Geldez Tae Esiatss- &k,

recorded in Book 3 of Plats, Page 82

PARCEL 2:

Tots 1.2.4,5,8, 7,3, %a3d 10, Bioek 1; 1015 1.2, 3, 4,5, 7,8, 2and 18, Block 25 1.5t 1, 2, 3, 6, and 13, Bloek 3
of Goiden Tee Istates 2nd Addifien according is the Plat fherzef, recsrded im Bsok 3 of Plats, Pags 7%,
recards of Banzner County, Idaho aand

Tet5 1,3, 5,5, 7. 8. 9,18, 11, 12,13, 14,15, 15 and 17 Bipek 1; Lot 1, Black 2; 1945 1, 2.3, 4. 5, 6, 7Taud &,
Bleek3: Lo1,2,3,4.5 6.7,8, %18, 11,12, 13, and 15, Biock 4; Lots 1, 2, 7 and 8. Bieck 5; Lot 1, 2,3, 1nd
4, Biock 5; L0415 3,5, 6and 10, Block 7: 1ofs 1, 2, 4, 5 and 6 Block 8; Lot 2, 3. 4 and 5, Bloek 9; Lois 5. aud &,
Block 13; Lot 2 Biock 11 of Geiden Tee Estates 3rd Addition, according fo the Plat thersef, racovded in Boak
8 of Plats, Page 73, rzeovds sf Bonner County, Idahs.

AND
Lets 1,2, 3,5,5, 7 and 3, Bieck 1; Lots 2, and 5, Block 2; Lots 1, 2 and 3, Block 3; Lais 4, 2, 3.4, 54, %8aad
2, Biock 4; Lots 1, 4, S, & and 7, Bioek 5 of Geiden Tee Estaiss 4ib Addifien, accordiag tc the Plat fherzof,

rezeorded ia Back 3 of Plais, Page 80, records of Bouner Couaiy, Kdako.

AND

Lets 1,4,%5,6, 7, 2a2d 9, Bloek 1; Lais 1,3, 5, 6,7, 8, 9, 11 aad 11, Block 2 of Golden Tee Estates 5t
Aiddition, according to the Plat thereef, recorded in book 8 of Plais, Page 81 rzcerds of Bemzner Comaty,
Idahe.

AND

Lots 2,5, 7and 8, block 1 Lot 1, 2. 3, 4 and S, Bleck 2; Let 1, Bioek 3; Loes 1, 2, 3, 4 and 5, Bisek 4; Lot 1,
Bleck 5 of Goitden T2e Estales 6th Addition, according to the Plai {hereci, recorded in Book 8 of Plass, Page

82, records of Bouner County, Idahe.
SECTION D:
PARCEL 1;




That pertion of ihe Southwest guarier of the Southwest quarter of Seetion 15, Township 57 North, Range 1
East, Boise Meridian, Iying Wast of the Siate Highway No. 208 right of way and East of the Northern Padfic
Railway right of way; and lying Nerth of the North line of the following described fract:

Begiuning at a peint where the Section line between Sections 15 and 21, Township 57 North. Range 1 West,
Boise Meridian, intersects the State Highway on the Westerly side as it now exisis;

thenes in 2 Northwesierly direction aiong the Westerly side of said Highway, 752 feef;

thepce in a Southwesterly direction, 37 feef;
thence in 2 Sontheasterly dirzetion, §72 feet to the Secton line between Sectiops 1§ and 21;

thence East on said Section line between sald Sectioms 15 and 21, 104.25 feet, morz or less, o the piaze of

beginuing.

SATD parcel is oo described as foilows:

A tract of land sitaated in the Southwest guarter of {he Southwest gmarter of Section 15, Towaship 57 Norih,
Range 1 East of the Boise Mzridian, Banzer Coulty, Idahe, iyiag Somthwest of the right of way of Siate
Highrway Ne.Z08 and Northeast of the right of way of Mentata Rai Link Rafleray; being a pordon of thar
properiy described as Pareel 1 of Instoament N9, 163846 2nd mors particnlarly described as foliows:
Comanencing at the iniersection of the Sounth Hne of ihe Souihwast guarier of the Souilrwesi guarter of
SecHom 15 and the Nertheasierly right of way of Momtana Rail Link Rallway which is South 38° 12'38 East,
944,95 fest from the Sowihwest eorzer of Seetien 15;

Thence lezving said Sca®h Hpe and aloag sald right of way North 237 38°59" West, §72.00 foot to the mue
point of beginning;

Thence condaaing along said right of way North 23° 38'S9” West, 7%6.99 feet {g the intersection with the
Narth Iine of the Semthwest quarter af the Southwest quarier;

Thesice leaving said right sf way and aleng said North line Sowsh 88° 43°25” East, 241.38 feet {o the Westarly
right of way of State Highway No. 280;

Thenve leaving said Norih line and along sald right 5f way the followilng fowr (4 coorses:

on a nea-fangsntial egrve to the right having a centrai angle of §1° I¥I5™ (radiaj beariug = Seath 73° 1315
West:, 2 radius of 768.30 feet, for am are leagth of 17.75 feet {chord = South 15° 3¢"41" East 17.75 fect;

Thenes along 1 line offset 50.0€ feef Wesierly of and paraliel {c a spiral carve {cemieriine Is = 286 feef, 2 =35
8 =7 for a chord of South 19° 43°01" East 193.87 feet);

Thenes South 98° 25137 East, 86.06 feet;
Thence on 3 curve 19 {he leff baving a cemiral angle of 13° 56'43", a radius of 1482.33 feet, {or an arc jeagth of
36,87 feet (zhord = Scuth 15° 23'43" East, 359.98 feetl);

et record = "Jouihwesierdy 37 feet’) to the

Thence leaving said right of way Sonih 44° 3710 West, 136,45 %e

irue poiat of beginming.
PARCEL 2:

That part of the Southwest gaarier of (he Soudrwes: quarter in Section 15, Towasaip 57 Norih, Range 1 East
of the Boise Meridian, Iying Sowuth and West of the Burlington Northernm Inc. Raiiway right of way aad

[N
s
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Government Lot 5 in Section 17, Township 57 Naorth, Range 1 Easi, of the Baise Meridian, save and e=zcepiing

therefrom:
The South 350 feet of Government Lot 5 in said SecHon 17, aad also that part of the Seuthrwes? qaarter of the
Southweast quarter in said Section 19 Iying Wesierly of said Burlingion Norihern Inc. right of way as mew iz

use and deseribed as follows:
Beginning af the Sounthrwast eorner of said Section 153
thenee North along ithe Wast Section line 350 feet;
thenes East to the centerfine of Tresile Creel
hznee Sontheasterty along safd centerline to fie South lize of Seetionm 15;
thence West along the Section line 728 feet, more or less, io the peint of beginnine.

SATD parreel is now described as follows:

A fract of land sifnated in the Sewthwsest guarter of the Souilrwest guarier of Section 14, Iving Scuihwest of
Montana Rafl Link Railroad right of way and Goverument Lot 5 of Sectfor 17, all in Towaship 37 Norih,

Range 1 East of the Boise Maridian, Bonper Couaiy, Idabe; being 2 portion of tha’ property described as
Pareel 2 of Instomens No. 153344 and mers particaiarly described as folews:

Beginning af the inizrsection of the Souil line af the Souihwest quarier of the Souathwest guarier of Section
15 and the Somihwesierly right of way of Montana Rafl Link Rajlwzy which is Soulk 38° 10°55" East, 334.13

faet from the Southwast corner of Section 15
Thenee leaving said Souih Bme and along said right of way Nord 237 38597 Wesi, 1457.84 fest to the
iafersection with the North Ene of the Soxthwast guarier of the Southwest guarter;

Thence leaving said right of way and along fhe North lne of ike Souxiiwest gquarier of the Seuthwsst guarter,
Norfh 88° 43°23" West, 243.71 {feet to the Northwest corner of he Southwest guarter of the Seuthwest
quarter;

Theacs aleng the Norih Iine of Government Lot £ in Section 17, Norih 89° 23'45™ West, 1223.34 feet is e
meander Hne of Lake Pend Oreilie, as defined by the ariginal GLG Sarvey;

Thenez leaving said North line and along said meander line the following =9 (2} course:

Sooth 527 5548 East, 561.00 feet;

Thence Scuth 37° 55°48" Easi, 798.96 feet to 2 poini on a line lying 358.80 feet Norik of and paraflel ¢ the
South HEne of the Southwest quarier of ile Southwest quaricr of Section 14;

Thence aleng said parallel line, South 88° 1¥°56" East, 281.27 fect to the Weast Hne of the 3aid Southwest
guarter of the Southwest guarter; ' )

Thenee continaing South 38° 14°56™ Kast, 159.02 feet to the imiersectisn wiil ihe cenferiine of Tresfle Craek;
Thence along the centerline of Trestle Creek the following eight {3} courses:
Soutk 32° 54'34" East, 63.58 feet;

Thence Somk 44° 377257 East, 117.83 feet;




Thence Sonith 42° 0845 East, 7728 feei;
Thence South 80° 353'07" East, 145.49 feet;

Thence South 55° 153327 East, 86.34 feet;

Thence South 46° 36°31" East, 113.98 feet;

Thesce South 75° 43°10" East, 58,83 feat;
Thesee Scath 37° 48'28" Easi, 27.37 feet tc the intsrsection with the Scath lne of the Seuthest guarier of

the Soxihwest guarier;
Thenge leavimg said creek cegierline and along sald South line Seuik 33° 1
point of beginoing.

PARCET 3:
A perdien of the Nertheas? quarier of the Noriiwes? quarier aad Govarnmen: Lot 1 of Sectlsn 21, Tewaship
57 Nor:, Eange 1 East, Beise Maridian, Bopaer Coanty, Tdahe, deseribed as follswrs:

3*56" East, 115.30 feet to the trye

Beginaipg ar 2 point where the Soatl line of the Moriheast guarier of the Nordrwest gaarier of Seciion 23,
Township 37 North, Kaoge 1 East of the Boise Meridiaz, Benner Coumiy, Idahs. intersecis the Wast ime of

the Marthera Pacifie Raflroad Company right af way;
thenece 608 feef Northeriy along said rafiroad righi of ways
thenge Wast ip the meander Hne of laks;

thence 930 feei Southerly o the Souih Hoe of Lot 1 of sa’d Seciion 21;

thence Easti to the Poini of Beginning.

SATD pareel is now described as follows:

A tract of land stizafed Im the Northeasi guarter of e Noriwest guarfer and Goverzment Lot 1 of Section
21, Towsship 57 North, Razge 1 Easi of the Beise Meridian, Bomoner County, Idabe, mors particularly

described as follows:
Beginaing at the inferseciion of the Soull line of the Northeasi guarier of the Northwest guarter of Section 22
and the Westerly right of way of Moniaaa Rail Link Rallroad which is Sounilz 3%8° 53°48™ East, 139.54 fest
from the Southwsest corasr of said Northeast guarter of the Northwsst quarter;

Thenee leaving said Souih line and alomg said right of way the ollewing two 2 courses:

Ou a non-tangeniial carve io the leff having a ceniral angle a7 13° 4'25™ [radial bearing = Somh §3° §1°497
Wast) a radius sf 2564.79 feet, for 3n are length of 499.53 feet (chord = North 30° 2024 Wasz, 49838 fest);
Thenca North 257 10112 West, 1506.47 feet;

Tasuce leaving said rigat of way aand parallel tc fhe South lime of Gevernment Lot 1, North 88° 3543
West, 936,05 feet ts the meander Hpe of Lake Pepd Oreiflle as defined in ihe original GLO Survey;

Thence zicng said meandar Hze the following two {2} courses:

South 14° 257487 East, 271.54 feet;

N
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Thenes South 46° 40°48™ East, 373.00 feet io the mtersection with the South line of Government Lot 15
Thenes along said South line Seuth Huoe Souwth 88° 55°43" East, 743.52 feet o the Southeast corner of

Government Lot 1;
Theace along the South line of fie Northeast guarier of the Northwest guarter, Scuth 83" 55°48™ Rast, 139.34

feet fo the true point of Degiaming.
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Richasd L. Stacey, ISB #63CC )
JesFT R. Sykes, ISB #5058 - - LT LT
MoCONNELL WAGNER SYKES & STACEY ™© o
755 West Front Strest, Suite 200 ]
Boise, Idaho 83702 - L
Telephone: 208.439.010C e T
Facsimile: 208.433.0110 '

Attorneys For Valant [dahe, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., Case No. CV-09-1810
formerty knewn as
NATIONAL GOLF BUILDERS, INC., . AMENDED NOTICE OF HEARING ON
a Nevada corporation, YALIANT IDAHD, LLC’S
~ MOTION FOR SUMMARY JUDGMENT
Plainti, ; AGAINST JV, L.L.C.,
NORTH IDAHO RESORTS, LLC,
vs. AND VP, INCORPORATED
PEND OREILLE BONNER | Judg=:  Honorsble Basbars A. Bachagaz
DEVELOPMENT, LLC, . Flace: §°§§:§;ﬂ§ iwtheuse
N imited lability comxm ot al. i irst Avenue
a Nzvads LEmited lability company; ef af,, | Sandpoint, Idahe 83864
. { Dater'Time: Fobmmmtdeubri—tds .01 PST
Defendants. March 13, 2015 - 3:30 p.m. PDST
AND RELATED COUNTER, CROSS | o
AND THIRD PARTY ACTIONS | Farticipant Diat-Tn TeleConference
PREVIOUSLY FILED HEREIN. , TeleNo: 208.255.2281

Passcode: 4990

AMENDED NOTICE OF HEARING ON VALIANT
IDAHO, LLC'S MOTION FOR SUMMARY JUDGMENT
ASAINST JV, L.L.C., NORTH IDAHO RESORTS, LLC,
AND VP, INCORPORATED - Page 1

31547 20 \PLINC/-2088-1 31 V-8] - NOH Amended 1350213.dec
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VALIANT IDAHQ, LLC,
an [dako limited liability company,
Third Party Plaintiff,
¥8. :

PEND OREILLE BONNER DEVELOPMENT |
HOLDINGS, INC,, a Nevada corporation; {
BAR K, INC., a California corporation;
TIMBERLINE INVESTMENTS LLC, |
ar Idahe limited Uability company; f
AMY KORENGUT, 2 married woman; {
HLTREAL ESTATE, LLC, i
an Idaho limitad lability company;
INDEPENDENT MORTGAGE LTD. CO., {
az [dake limited lability company; :
PANHANDLE MANAGEMENT
INCORPORATED, an Idahc corporation;
FREDERICK J. GRANT, an individual;
CHRISTINE GRANT, an individual;
RUSS CAPITAL GROUP, LLC,

ar Arizona limited liability company;
MOUNTAIN WEST BANK, a division of
GLATIER BANK, a Mortana corporation;
FIRST AMERICAN TITLE COMPANY,
a California corporation;

NETTA SOURCELLC,

a Missouri limited ligbility company;
MONTAHEND INVESTMENTS, LLC,

a Nevada limited lability company;

H

{HARLES W.REEVES and
ANN B, REEVES, husband and wife;
and C.E. KRAMER CRANE &

CONTRACZTING, INC., an Idahc corporation,
Third Party Defendants.

AMENDED NQTICE OF HEARING ON VALIANT
IDARO, LLC'S MOTION FOR SUMMARY JUDGMENT
AGAINST IV, L.L.C,, NORTH IDAHO RESQORTS, LLC,

AND VP, INCORPORATED - Page 2
TAISA7 26TPLINC Y2000 131AV-57 - NCH Amended 150213.dac
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NOTICE IS HEREBY GIVEN that Valiant Idaho, LLC (*Valisnt”) will call its Motion For
Summary Judgment Against JV, L.L.C, North Idaho Resorts, LLC, and VP, Incorporated
(“SJ Mction™) for hearing on the 13® day of March 2015, at 3:30 p.m. PDST, the Honorable
Barbara A. Buchanan, presiding. Alze. by way of'this actice, Valiant vacases its 87 Moticn bearing

previously noticed for February 18, 2015, at 1:30 p.m. PST.
NOTICE IS FURTHER GIVEN that: {1} any party wishing to appear in person may do s
at the Booner County Courthcuse, 215 Ssuth First Avenue, Sandpoint, Idaho 83354; and (2) any

perty wishing o appesr by tslephone is instructed to access the telephone conference by dialing

208.265.2281 and, when promptad, entering Participant Code No. 439C; provided, however, that said

pacty provides written notise 1o the Court with service upon all cther parties. Counsel s reminded

2 {5) incoming lines 1o the Court; thus, telephonic appearances in sxcess of five {3 may

thare are five (5}
only e acsomplished by confersneing with ancther party ing teiephenically.

iy

A sopy of the Court’s instructions to attend 2 telephonic hearing is attached herstc
as Exhibit A

DATED this 13*® day of Fetruary 2015.
McCONNELL WASNER SYKES & STACEY™C

BY: - ﬂ 4 j Bt
Sykes &< /
Attorneys For Valiant Idaho, LLC ¢

AMENDED NOTICE OF HEARING ON VALIANT
IDAHQC, LLOS MOTION FOR SUMMARY JUDGMENT
AGAINST JV, LLL.C., NORTH IDAHO RESORTS, LLC,

AND VP, INCORPORATED - Page 3
A1947 20 \PLINSV-2008-1 3{\Y-5T - NCOH Amonded 150213.dos
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=aX})

CERTINICATE OF SERVICE

B.005/007

1 HEREBY CERTIFY that on the 13" day of January 2015, a true and correct copy of the

forsgoing document was served by the metbod indicated below upen the following party(ies):

Bruce A. Anderscn, Esq. [ ] US Mail
Elsaesser Jarzabek Anderscn Elliott & [ 1 HandDeliversd
MacDenald, Chtd [ ¥] Facsimile
320 East Neider Avenue, Suite 102 [ ] Ovemight Mail
Coeur d° Alene, Idahc 83813 [ ] Electronic Mail

Telephone: 208.6€7.2900 . feiame som

Facsimile: 208.657.215¢
Counsel For Jacoksen, Lazar and Sage Hofd{z_zgs

Brent C. Featherston, Esq.
Featherston Law Firm, Chd
113 South Szcond Avenue
Sandpeint, Idaho 83354
2lcphone: 208.243.63855
Facsimile: 208.283.043C

Hand Delivared

i 1

[ ¥] Facsimile
[
[

] Overnight Mail
] Electronic Mail

Counsel For Pensce Morizags Fund

Gary A. Finney, Esg. [ ] US Mail

Finney Finney & Finney, P.A. [ 1 HandDelivered

120 East Lake Sirest, Suite 317 [ ¥] Facsimile

Sandpeint, Idake 83364 [ ] Overnight Mail
712 [ ] Electronic Mail

Telephone: 208.253.7712
Facsimile: 208.263.82!1

é
R

Counsei For V., LLT

John A, Fioney, Esq. [ ] US Mail
Finney Finney & Finney, P.A, [ 1 Hand Deliversd
12 East Laks Street, Suite 317 [ ¥] Facsimile
Sandpoint, Idahe 83384 [ 1 Overnight Mail
Talephone: 208.263.7712 [ ] Electronic Mail

Facsimile: 208.283.8211
Counse! For Pucci Conssructicar 4TI Nortirwvest

D. Toby McLaughlin, Esq. [ ] U.S. Mail

Berg & McLaughlin [ ] Hand Deliverad

414 Church Strest, Suifts 203 [ ¥] Facsimile

Sandpoint, Idahc 83354 [ ] Overnight Mai!
{ ] Electronic Maii

Taiephone: 208.253.4743
Facsimils: 208.283.7537
Counsel For Idaho Chub HOA/Panhandlz Mngmni

AMWENDED NOTICE OF HEARING ON VALIANT
iBAHO, LLC'S MOTION FOR SUMMARY JUDGMENT
AGAINST JV, L.L.C.,, NORTH IDAHO RESORTS, LLC,

AND VP, INCORPORATED - Page 4
(4134720 PL ACV-2009-1 831 AV-8J - NCH Amended 15023 doc

243€
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Susan P. Weeks, Esq.

James, Vernon & Waeks, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Telephone: 208.667.0683

Facsimile: 208.564.1634
Counsel For VP Incorporated/North Idabo Resorts

Honorable Barbarz A, Buchanan
Judge of the First Judicial District
Bonner County Courthouss

215 South First Avenue
Sandpoint, Idaho 83354

AMENDED NOTICE OF HEARING ON VALIANT
IDAHC, LLC'S MOTION FOR SUMMARY JUDGMENT

AGAINST Jv, L.L.C,, NORTH IDAHO RESORTS, LLLC,

AND VP, INCORPORATED - Page 5
[AL547 200PLO\CV-2009-1 31 0VY-8) - NOH Amended 150213,doc
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CALLING THE COURT
FOR A HEARING

(1)Dial 208-265-2281;
(2) When asked for a PROMPT enter 4990;
(3)You will hear a short beep;

(4) Wait on the line until the Judge dials you
in to the hearing,

EXHIBIT A




JOHN A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

Cld Power House Building

120 East Lake Street, Suites 317
Sandpeoint, Idaho 8385864

Phone: {208) 263-7712

Fax: {208} 2863-8211

ISB No. 5413

Attorney for ACI NORTHWEST, INC.

IN THE DISTRICT COURT OF THE

STATE OF IDAHO, IN AND FOR THE C

GEMESIS GOLF BUILDERS, INC.,
formerly known as National Geolf
Builders, Inc., a Nevada
corperation,

Plzintiff,

v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company: R.E.
LOANS, LLC, a California
limited liability company; DAN
S. JACOB3ON, an individual,
SAGE HOLDINGS LLC, an Idahc
limited liability company;
STEVEN G. LAZAR, an individual;
PENSCO TRUST CG. CUSTODIAN FBC
BARNEY NG: MORTGAGE FUND ‘08
LLC, =z Delaware limited
liability company; VP,
INCORPORATED, an Idaho
corporation; JV, LLC, an Idaho
limited liability company:’
WELLS FARGO FOCOTHILL, LIC, a
Delaware limited liability
company; INTERSTATE CONCRETE
AND ASPHALT COMPANY, an Idaho

SUDGMENT - 1

FIRST JUDICIAL DISTRICT CF
CF BOMNER

)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
}
)
)
)
)
}

CV-2003-181¢C
JUDGMENT

{RE: PUCCI CONSTRUCTION,

[N

1)

<«

TEE




corporation; T-O ENGINEERS, )
INC., fka Toothman-Orton )
Engineering Company, an Idaho )
corpeoration: PUCCI CONSTRUCTION )
INC., an Idaho corporation; ACI )
NORTHWEST, INC., an Idaho )
corporation; LUMBERMENS, INC., }
dba ProBuild, a Washington )
corporation; ROBERT PLASTER dba )
Cedar Etc; NORTH IDAHO RESORTS, )
LLC, an Idahc limited liability }
company; R.C. WORST & COMPANTY, )]
INC., arn Idahc corporaticn: )
DOES 1 through X, 3
}

}

)

}

)

)

)

)

Defend=nts.

AND RELATED CCUNTERCLAIMS,
CRCSS-CLATMS, AND THIRD-PARTY
COMPLAINTS

JUDGMENT IS ENTERED AS FOLLOWS: The claims of PUCCI

CONSTRUCTIONM, INC. ars dismissad with prejudice, including upon
its claim(s} of lien, and it is dismissed as a party, without an

award of attornay feses or costs against it.

DATED tkis day of February, 2015.

PO |
BAREBARA BUCHANM
District Judge

e .

CLERX’S CERTIFICATE OF SERVICE

a trus aand corrast copy of the

I hereby certify that
foregoing Judgment, with the filing stamp therson, showing the
data cof filing, was served by deposit in First Class U.S. Mail,
postags prepaid, unless otherwise iandicated, this - day cf
2015, and address=2d as follows:

February,

JUDGMENT - 2 -
2—»:
0LV, 5




Bruce A. Anderson
Ford Elsaessar

ELSAESSER JARZABEK ANDERSONM
ELLIOTT & MACDONALD, CHTD.

320 B. Neider Ave, Suite 102
Coeur d'Alene, ID 83815
[Attorneys for SAGE HOLDINGS, LLC, Daw
JACOESON, and STEYVEN G. LAZAR]

Brent C. Fezatherston
FEATHERSTON LAW FIRM, CHTD.
113 8. Second Avs=nus

Sandpcint, ID 83854
NSCC TIRUST CO. CUSTODIAN

FUND ° 08

[Attorney for FE
FBC BARNEY NG; and MORIGAGE

LLC]
Toby McLaughlin

BERG & MCIAUGHLIN

414 Church St, Ste 203

Sandpoint, ID 83864
[Attorney for IDAHO CLUB HOA and

PANHANDLE MANAGEMENT]

Susan Weeks

Steven C. Wetzsl

JAMES, VERNON & WEEKS, P.A.
1626 Linceln Way

Coeur d4d’Alene, ID B3814

{Attorney for NCORTHE IDAHC RESORTS, LIC]

JUDGMENT - 3

Stanley J. Tharp

Peter Ware

EBERLE, BERLIN, KADING,
TURNBOW & MCKLVEEN, CHTD.
P.O. Box 1368

Boise, ID 83701

Attorneys for WELLS FZ

g
Q)
Iy
i
=

FINANCE LLC {Formerly WELLS FARGC
FOOTHILL, INC.)}]

Richard Stacey
MCCONNMELL WAGNER SYK=ES
STACEY PLLP

755 W. Front St., S8te.208
Boise, ID 83702

[Attorney for R.E. LOANS, LIC
VALIANT IDAHG, LLC]

and

Gary A. Finney
FINNEY FINNEY & FINNEZ, P.2.
1290 Bast Lakxe St., Suzite 317
Sandpoi=z ID 83854

[Actorney for J.V. LIC]

SJohn A. Finnsy

FINNEY FINNEY & FINNSY., P.A.
120 East Lakes St., Suite 317
Sandpoint, ID 83854

TAttornesy for ACI NORTHWEST, INC.
and PUCCI CONSTRUCTION. INC.]

& RS

—

By: : P

Deputy Clerk




JOHEHN A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

0ld Power Eouss Building

120 East Laka Street, Suita 317
Sandpoint, Idaho 838564

Phone: {208) 263-7712

Fax: (208) 2863-8211

ISB Nc. 5413

Attornsy for ACI NORTEWEST, INC.

O

"
[
koo
R

IN TEZ DISTRICT COURT (¢
STATE OF IDABT, IN

SENESIS GOLF BUILDERS, INC..

formerly known as National Gelf
ailders, Inz., 2 Nevada
corporaticon,

Plaintiff,
7.

PEND OREILLE BOMNNZR
DEVELOPMENT, LLC, a Nesvada
limited liability company: R.E.
LOANS, LILC, a California
limited liability company: DAN
S. JACOBSON, arn individual,
SAGE BOLDINGS LLLC, an Idatko
limited liability company:
STEVEN G. LAZAR, an individual:;
PEN3SCO TRUST CO. CUSTODIAN F=20
BAXNZY NG: MORTGAGE FUND ‘08
LLC, a Delaware limited
liability company; VP,
INCORPORATED, an Idaho
corporaticn; JV, LLC, an Idakho
limited liabkility company;’
WELLS FARGC FCOTHILL, LLC, a
Delaware limited liability
company; INTERSTATE CONCRETE
AND ASPHALT {OMPANY, an Idahco

SUD@ENT - 1

FIRST JUDICIAL DISTRICT OF TEZ

FOR THE COUNTI CF BOMNER

Cass No. CV-2009-181¢C
SJUDGMENT

{RZ: ACZI NORTHWIST, INC.)

(RN

1

)




corporatisn; T-O ENGINEERS, )
INC., fka Toothman-Orton )}
Engineering Company, an Idaho )
corporation; PUCCI CONSTRUCTION )}
INC., an Idaho corporation; ACI )
NORTHWEST, INC., an Idahc }
corporation; LUMBERMENS, INT., )
dba ProBuild, a Waskingten )
corporation; ROBERT PLASTER dba )
Cedar Etc; NORTE IDASO RESORTS, )
LLC, an Idahe limited liability )
company:; R.C. WORST & COMPANY, }
INZ., an Idaho corporation: )
DCES 1 trhrough X, }
}

3

}

}

}

}

)

}

Defandants.

AND REIATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

Th cf ACI NORTHWEST,

. ENTERED AS FOLLJWS: The claims

ingluding upon its claim{s) of

lien, and it is dismissad as 2 party. without an award of attorney

faes or costs agaimst it

DATED this

N B P T

BARBARA BUCHANAN
District Judge

CLERX’'S CERTIFICATIE OF SERVICE

I hereby ceoxrtify that a trus and correct copy of the
foregoing Judgment, with the filing stamp thareon, showing the
date of f:ling. was sa2rved by deposit in First Class U.S. Mail,
postage prepaid. uxnless day of
February, 2015, and addrassed as follows:

sctharwise indicated. +his

™
I~
(8}
b
<

JUDGMENT - 2




Bruce A. Anderson
Ford Elsaessar

ELSAESSER JARZABEX ANDERSON
ELLIOTT & MACDONALD, CETD.
320 E. Neider Ave, Suite 102
Coeur d'Alesze, ID 83215

[Atctorn ;
JACOBSON, and STEVEN . LAZAR!
Brent C. Featherstonm

CHTD .

FEATHERSTON LAW FIRM,
113 S. sSecond Avenus
Sandpoint, ID 83854

FRC BARNEY NG: and MORTZAGE FUND ‘48

ILC}

Tcby McLaughlin

BERG & MCIAUGHLIN
14 Church St, Sts 203
I 838¢€4

Sandpeint,
fAttorney for IDAHO CLUB HOA and
PANHANDLE MANAGEMENT]

Susan Wseks

Steven C. Wetz=al

JAMES, VERNON & W=EXS, ?2.A.
§28% Lipcoln Way
ceur d'Alene, ID 83814

-
e
s
St
{Atteorney for NCORTH IDAHC RESORIS.

fad

CTUCGMENT -

eys for SAGE HOLDINGS, LLC, DAN

A~y T

{Attorney for PENSCO TRUST CO. CUSTODIAN

LLC

"

Stanley J. Tharp
Peter Ware

EBERLE, BERLIN, KADING,
TURNBOW & MCKLVEEN, CHTD.
P.C. Box 1368

Boise, ID 83701

[Attorneys for WEILS FARGO CAPITAL
FINANCE LIC (Formerly WELLS FARGC
FOOTHILL,, INC.)]

Richard Stacey

MCCOMNELL WAGNER SYKES ¢
STACEY PLLP
7535 W. Front St.. Stea.200
Boise, ID B3702

LLC and

[Attorney for R.E. LOANS,

VALIANT IDA=RD, LLC]

Gary A. Fipney

FINNSY FINMNEY & FINNEY, P.A.
120 Bast Lazke St., Suite 317
Sandpoint, ID 83864
f2ttorney for J.¥V. LLC]
John A. Finney

B.A,

FINNEY FINMEYZ & FINNEY,
120 East Laks St., Suite 317

Sandpeint, ID 83854

[Attorney for ACI NORTIHWEST, INC.
and PUCCI CONSTRUCTION, INC.]
BY: : i S ’—{)‘ f ( ‘ e
Deputy Cldzk
25C4




GARY A. FINNEY
FINNEY FINNEY & FINNEY, P.3. Tzt
Attorneys at Law
Cld Power House Building ks
120 Bast Laka Street, Suite 317

Sandpoint, Idaho 833864 oz LT
Phons: {208y 263-7712
Fax: (208) 283-8211 ey
ISB No. 1336 ~

IN TEZ DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER
GENESIS SOLF BUILDERS, INC., Case No. CV-20505-1810
formerly known as Mationzl Golf

Buildsrs, Inc., a MNMevada J¥y L.L.C. 8 FIRST

SUPPLEMENTAL MEMORANDUM
IN OPPOSITION TO VALIANT
Ipag0o, LLC’'S MOTION FOR
SUMMARY JUDGMENT

corperation,

Plaintiff,

7.

)
}
}
}
)
}
j
)
)
PEND OREILLE BOMNER }
DEVELOPMENT, LILC. a NMsvada )
limited lizgbility company:; R.E. )
LCANS, LIL, a California }
limited liazbility company; DAN }
S. JACOBSON, an individual, }
SAZE HBOLDINGS LILC, an Idaho }
limited 1iability company; ]
STEVEN G. LAZAR, an individual: ]
PENSCTO TRUST CO. CUSTODIAN FBO }
BARMEY N3Z; MORTGCAGE FUND ' 0O8 3
LLC, a Delawzars limitad )
lizkility company; VP, )
INCORPCORATED, an Idaho }
corporation; J¥ L.L.C., an }
Idako limited liability )
company: WEBLLS FARGC FOOTHILL, )
LIC, a Delawars limited )
liadility company; INTERSTATE )
CONCRETE AND ASPHALT COMPANY, )

JF L. L.C 78 FIRST STPPLEMENTAL MEMCRANDUM IN COPZFOSITION 10 VALIANT IZAIC.
LIC° 3 MCTION TR SUMMARY JUDGMENT - 1 -
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an Idaho corporation; T-O
ENGINEERS, INC., fka Toothman-
Orton Enginsering Company, an
Idaho corporation; PUCCI
CONSTRUCTION INC., an Idaho
corpeoration; ACI NORTHWEST,
INC., an Idaho corporation;
LUM3ERMENS, INC., dba ProBuild,
a Washington corporation:
ROBERT PLASTER dba Cedar Ete;
NORTE IDAHIC RESORTS, LILC, an
Idahe limited liability
company: R.C. WORST & COMPANY,
INC., an Idaho corporation:
DCES 1 through X,

Dafendants.

AND RELATED COUNTERCLATIMS,
CROSS-CZAIMS ., AND TEIRD-PARTY
COMPLAINTS

GEMESIS GOLF BUIDLERS, INC.,
formezly known as NATIOMAL GOLF
BUILDERES, INC., a Nevada
corporation,

Plaintiff,

V.

PEMD OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liadbility company; =t
al,

Defsndants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLZAINTS

VALIANT IDAHO, LLC, an Idahe

)
)
)
)
)
}
)
)
)
)
)
)
)
)
}
)
)
)
)
)
}
}
}
}
}
}
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
}
)
)
limited liability company, }
)

IV L.L.T. 3 FIR3T SUPFLAMENTAL MEMCRANDUM IN JPZCSITIN IC TVALIANT IZAHC.
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Third Party
Plaintiff,

.

)

)

}

)

)
EFEND ORIELLE BONNER DEVELCOPMENT )
HOLIDNGS, INC., a Nevada )
corporation; BAR K, INC., a }
California corporation; )
TIMBERLINE INVESTMENTS LILC, an }
Idaho limited liability )
company; AMY KORENGUT, a )
marriasd weoman:; HLT REAL ESTATE, }
LLC, an Idaho limited liability )
company; INDEPENDENT MORTGASE )
LTD. CO., an Idaks limited }
liability company; PANHANDLE }
MANAGEMENT INCORFORATED, zan }
Idzho corpecration; FREDERICK J. )
GRANT, an individual’ CRISTINE 3
GRANT, an individual; RUSS 3
CAPITAIL GROUP, LLC, an Arizona }
limited liability company: }
MOUNTINA WEST BANK, =z divisio=z }
of GLACIER BANX, 2 Montana }
corporation; FIRST AMERICAN 1
TITLE COMPANY, a California H
corperation; NETTA SOURCE LLC, }
a Missouri limited liakility }
company; MONTAIENO INVESTMENTS, }
LILC, a NMevada limited liability )
company; CHARIES W. REEVES and )
ANN B. REEVES, husband and )]
wife; and C.E. KRAMER CRANE & )
CONTRACTING, INC., an Idaho )
corpeoration, )
)

)

)

)

)

)

)

}

}

H

}

)

Third Party
Daefendants.

JV L.L.C., an Idaho limitad
liability company,

Defendant and
Cross-Claimant against all of
the Defendants and
Third Party Plaintiff,

I7 FIRST SUPPLEMENTAL MEMCRANDUM I
7 FOR SUMMRARY JUDG@MENT - 3




v.

)

)

)
VALIANT IDAHO, LLC, an Idaho )
limited liability company: )
V.P., INC., an Idaho )
corporation; RICHARD A. }
VILLELLI, 2 married man; MaARIE )
VICTORIA VILLELLI, a married )
woman; VILLELLI ENTERPRISES, }
INC., 2 California corporation; )
RICBARD A. VILLELLY, as TRUSTEE }
OF THE RICEARD ANTHONY VILLELLZI }
AND MRARIE VICTORIA VILLELLI }
REVOCARLE TRUST; THE IDAHO CLURB )
HOMEQOWNERS ASSOCIATION,. INC., }
an Idaho corporation; the }
entity named in Attormey Toby 1
McLaughlin’s Notice of Unpaid }
Assessment as PANHANDLE }
MANACSEMENT, INCORPORATED, an }
Idaho corporzition: and BEOLMEERG )
BOLDINGS, LLC, a California }
limited liability company, }
)

}

}

)

Third Parxrty
Defendants.

COMES NOW JV L.L.C., an Idako limited lizkility company.

herein “JV¥, by and through its attorney GARY A. FINNEY of

Finney Finney & Finney, P.A., and submits this First

Supplemental Memorandum in Opposition to Valiant Idahe, LLC s

Moticon for Summary Judgment, dated January 18, 20135; and in

further oppesiticn to Valiant Idako, LLC s, herein “Valiant”,

Memcorandum ir Support, dated January 15, 2315, as fcllows:

I. RE LOAN'S ASSIGNEMENT OF MORTGASE NOTE AND REDEMPTION

RIGHT IS OF NO FORCE OR EBFFECT

- - - P = g AT g e e e =R ATETT ey, twom
JY¥ L.L.2.73 FIRST SUPTFLEMENTAL MEMCRANDUM IN CPZOSITION IC TALIANT IZa=C
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In Valiant’s Memorandum in Support OF Valiant Idako, LILC’s

Motion for Summary Judgment Against J¥, L.L.C., North Idako

Ragorts, LLC, and VP, Incorporated, under its “II Statement of

0

Facts”, paragrapk 2, fourth paragraph down, Valiant State

“On or ateout July 7, 2014 RE Loans assigned to Valiant the

2007 R=E Loans Note and the 2007 RE Loans Moritgags. Sykes Decz.,

Ex. 3.7

1)
W
w
M
1}
[N
4]
0
.‘3
H
ot
0
th
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N
[
}"‘ u
\‘?‘

The Declarationm of Je2ff R. 33

1
Cy
.g.
:
[y 3
X
%
%'!
]
(4 ¢
¢,
d
b
(3]
O

Idaho, LLC s Motiom for Summary <

Northk Idako Resorts, LLC, and V7, Inccocrporatad, paragraph four,

thres, tad that thes attached EBxhibit 3 is a copy of tks

and Radempiion Right.

The Court is raefsresnced to look at the Extinit 3 document

itself. JV's defsnse to this Exkibit 3, iz cpposition to

Valiant’ s Mcotion for Summary Judgment is

“new’”

a2, The 2007 Loans/Mortgages are pzid as of the

leoan in August 1, 2008, and the 2008 loan documents so

state and show as feollows:

i. The Assignment of Mortgage Note and

Rademption Right. Exhibit 3, is rescorded July 7, 2014, Instrument
~n7

that it is for the assignment of the 2507

Mo. 8813388, and statas

note and 2007 mortgage. The 2307 note and mortgags were fully

paid by a new MFO8 Lean, dated July 31/August 1, 20038. The

Borrower’'s Ssttlament Stabtemernt, JV’' s Defesndant Exhibit G shows:

T ~oTme O g :‘C .{,.,}-7..}_;‘!%- AX <

SUZPTLEMENTAL MEMCRANDUM 1¥ JFFCSITIC

- x m m  om TR T
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{Angust 6, 2008) loan. I

On 5% Line: “Payoff First Note - Loan No. P0093 - Mortgage
Fund 08 LIC c¢/o Bar K, Inc.” . . . . .$6,473,545.18
On 6% Line: “Payocff Second Note - Loan No. P0106 - Mortgage
Fund ‘08 LLC c/o Bar K, Inc.” . . . . . . $2,700,000.00
J¥’s Defendant Exhibit H is for the same July 31, 2008

7’s Defsndant Exhibit E is 4 pages in

length, mark=sd as “REVISED FINAL” it shows:

J¥7

Loan Funds

On Pg. 1, 5% Line: is the same “Payoff First Note - Loan
No. POO5% - Mortgage Fund 08 1LIC /o Bar K, Inc.” . .
$6,172,325.18

{This was zactually tkhe RE Loaxn,

from MFL3)

thers was no prisr lszaz

On Pg. 1, €= Line: is the same Payoff Second Noite - Loan
No. PO10f€ - Mortgags Fund ‘08 LLC c/o Bar K, Inz.” .
$2,703,000.003

¥ are rspeated on ths third page as:

t Note Loan No. PLOS5 - Mortgags
<. .$5,172,325.18

> . - B -

Paragraphk B1l{ “Pawyocif S=acond Mots — Loan No. P
rtgage Fund ‘08 LIC c/oc Bar K. Inc.”

There was nc loan of additional meonsy by the

s Exhibit H shows:

372 Page on “H”: Ratained Loan Funds $12,257,174.82

{REVISED FINAL)

Undisputed fact to whickh all partiss agree is the Restainsad

{$§12,257,174.82) wers never “funded” or disburssed at

all, none, nilckh.

Reeves {for POBD)

ii. Hhaere did the pay-off of First Nois Loaxn

PCO3S9, $5,172,323.18 go? The answer is found in the Charles

Affidavit, Valiant’'s Exhibit E. Exhibit E

T..2..2."3 FIRST SUZPZLEMENTAL MEMCORANDUM IN DPPCSITION TC TRALIANT IZAZT.
- — 7 = E T 37 =
‘8 MOTION FOR SUMMRRY JUDGMENT - 2
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{Reeves 8001232}, which is is statad tc be for loan P00SS. On
its s2cond pags (Raevses 8001233}, under the August 6, 2008 is the

PAY DOWN tc $6,172,.325.18, whick is ths same EXACT as pay-off of

]

333 ($5,172,325.18) on J¥V' s Exhibit H (Revised

«n

First Locan POU/

<

Final}.

iii. The First Nzota2 loan PUCSS being paid-off,

th

results in Vzliant receiving nothing by way of its “Assigmment o

Mortgags Nots axnd Redemption Right”, Exhibit 3 to ths Attorney

Sykea’s Declaraticon. This is becauss ths August 2088 lsan from

MF038 Ypaid-off™ the 2007 RE loan, and furthsr., the 2008 Mortgags

ricr RE loan of 2007 as being paid by the

«

“zll-inclus

%8
<
w
[|¥)
<
9
w
v
i
(W]
&
¥
Il
0
H
¢t
«
w
W
1]

rthar, the 2foresaid “Assignment {Exhibkit 3) is invalid

Way? Becauss Idaho has a2 statutory form of the commeon law

equal dignity rule, wkich is Idaho Code §535-808%, “Power must be

recorded before conveyanse by atieorney. - An inmstrument exscuted

by an zattorney in fact must not be recocrded until the power of

tha = ntion of the instrument is filsd for

The Assignment, Valiant's Exhibit 3, pag=s 3 (Sky='s

Deslaration) is sigmed for as follows:

o7 L.1.3. 8 FIRST 3UPPLIMENTAL MEMCRANDUM IN ODPFOSITION IC VALIANT IDAHC,
11273 MOTISN FOR SUMMARY JUDGMENT - 7 oz
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R.E. Loans, LLC,
a California limited liability ccmpany

By: (x)_ (signed)
Hame: Howard Marc Spector
Title: Attornsy-in-Fact

The aczknowledgmentit, on page 3, is for Howard Marc

Spector, in his capazity as Attorney-in-fact for R.E. Loans,

Tha legzl result is that thsre is no rescorded power of
attorney from R.E. Leans, LLC to Howard Marc Spector, nona, at
all, nilch. No powsr cf attornay was first {or al all) recorded
iz Beonnsr county, Idahs.

iv. The Assignoment, Exhibit 3, Syke’s
Declaration, was not =ntitled to be recorded irn Borner County,
Idahs by reason of Idahe Code §535-808. Even throughk it was
recorded it does not constitute constructive notice (Hurt v
McDonald, 65 Idaho €10, 145 p 24 732 1544).

Tha Assigmment instrument is not desmsd to be recorded.

Sae Idahs Code S§$55~-308 “"When deemed recorded. - An instrument is
deemed to be recorded when, being duly acknowladged, or proved
and certified, it is depcsited in the recorder’s office with
proper officer for record.

V. Valiant’'s ™. . . Redemption Right” ({Exhikit
3, Syks’s Declaration), a portiozn in the Assignment alsc fails.

Valiaznt had no interest in the paid-off RE 2007 loan (PG093), and

357 L.L.2.°3 FIR3T SUPZLEMENTAL MEMCORANDUM IN OPPCSITION IC ¥WALIANT IDARC
IICH 3 MCTIZN TOR SUMMARY JUDGMENT - 8
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did not have any interest for a tax redemption, based on the

Redemption Deed, Syke’s Declaration, Exhibit 2, recorded July 8,

2014 as Instrument No. 851450 at 01.07.28 PM. The “re-recording”

of the same Rademption Deed, (as signed and acknowledged) by the

County Treasuresr on August 22, 2014, Instrument No. 863232, is of

o> forsce or effect and is ¢f no moment, as it was two months

after the supposasd “redemption” by Valiant.
In Summazry

SV admits $278,147.65 is owed one (1} time only; nothing is

owed to RE as part of its 2007 mortgags because it was ‘“paid-
of £ and shown as keing “all-inclusive” in the face of MFQR’s

2008 Mortgage”, {(on pags 3). This same $278,147.65 cannot ke

owad “twice”. The conly sum JV admits is a pricrity loan as to

JV is the $278,147 .85 cwed to MF{3.

furthar and supplementally movss the Court to

deny Valiant Idahkho, LC's Motion for Summary Judgment.

DATED this 2 zf’fday of February, 2015. B

&7 FINNEY

Attqzﬁeg for JVv E.L.C., an
Idah® limited llablllty

company
J¥ L.L.2.78 FIRST SUPTLEMENTAL MEMCRANDUM IN COFPCSITION IC YALIANT IDASC,
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VERIFICATION

STATE OF IDAEO )

COUNTY OF BOMNNER )

I, James Berry, as a Member/Manager of JV L.L.C., first
and say the following:

being duly sworn upon cath deposs

I am the Member/Managsr of JV L.L.C. ir tkis case and I
have read JV L.L.C.’S FIRST SUPPLEMENTAL MEMORANDUM IN

OPPOSITION TO'_;}?E.‘LIANT IDATFD, LLC’S MOTION FOR SUMMARY JUDGMENT
dated the [ ~day of ey . 2015, and know the
centents tharein statad and belisvs the same to e true.

J¥ L.L.C.

=
T e it

By: James Berry
Its: Member/Manager

- L 5
SUBSCRIBED AND SWORN to before me this =~ day o°f Lglr v
2015.
[/t,,fe -
P N 4 5
ST NS e P - /
Swlo T e AR S
= = % oY i bR tat T Aad
TES > Lz Notarjg' 7;_2»3.3.9/;;: Idano
A R Residing at _<Z.e, 7
s o=z . . " T
- - ,_.;»;“’ - My Commission Expires & =7 25X
= E NS S -
- - e ~ o~
3"»‘4‘—-'_: C:fﬁ‘
JF L.L.C.78 FIR3T STPPLAMENTAL MEMORANDUM IN SPPOSITION TC VALIANT IZAEC.
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CERTIFICATE OF SERVICE

I hereby

foregoing was served via facsimile,

M, 2015, and addressed as follows:

Bruce A. Anderson
Ford Elsaesser

ELSAESSER JARZABEK ANDERSON
ELLIOTT & MACDONALD, CHTD.
320 E. Neider Ave, Suite 102
Coeur d'Alene, ID 83815
[Attorneys for SAGE HOLDINGS,
LI.C, DAN JACOBS3SON, and STEVEN
G. LAZAR]

Via Facsimile: (208)687-2150
Brent C. Featherston
FEATHERSTOM LAW FIRM, CHTD.
113 S. Seccnd Avenus
Sandpeoint, ID B83864

[Attorney for PENSCO TRUST CO.
CUSTODIAN FBC BARNEY NG;
MORTGAGE FUND 08 LLC]
{208) 283-040¢C

and

J¥ L,L.2.°§8 FIR3T 877
LL2° 3 MCTION FTR SUMMARY JUDGMENT -~

T SUSTLAMENTAL MEMCRANDIM

11
-

certify that a true and correct copy of the
this w21 day of

Richard Stacey
Jeff Sykes
MCCOMNELL WAGMER SYEKES &
STACEY PLLP
755 W. Front St., Sta.200
Boiss, ID 83702
[Attorney for R.E. LOANS,
LI.C & VALIANT IDAHS LIC]
Via Facsimiles: (208)48%-0110
Susan Weeks
Staven C. Wetzel
JAMES, VERNON & WEEXS, P.A.
162¢ Lirncoln Way
Coeur d'Alens, ID 83814
[Attorney for NORTH IDAHO
RESORTS, LLC, V.P. INC, &
FOR Jv’'S THEHIRD PARTY
DEFENDANTS]
Via Facsimile: {208)6564-1534
By : TE e e e T R e

IN OPECSITION T




83/92/2815 15:59 28866456741 JAMES VERN PaGE 81/96

-

Susan P, Weeks, [SB No. 4253

JAMES, VERNON & WEEKS, PA -
1524 Lincoln Way o
Coeur d'Alene, Idahe 83814 S
Telephone: (208) 667-0683

Facsimile: (208) 664-1634

ewiaw nst

Attorneys for Defendants MNorth Tdsho Resorts, LLC and VP, Incorperated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DiSTRICT
OF THE STATE OF IDAHD, IN AND FOR THE COUNTY OF BOMNNER

(GENEBSIS GOLF BUILDERS, INC,, formerly |
known as NATIONAL GOLF BUILDERS, +  Case No. CV-2008-01810
INC., a Nevada corporation, j

Plairiff, | DEFENDANTS NORTH IDAHO
va. | RESORIS, LLC AND vP
PEND OREILLE BONNER INCORPORATED'S MOTION FOR
DEVELOPMENT, LLC, a Nevada limited | ENLARGEMENT OF TIME TO FILE
tiability company; et al., :  ANSWERS AND RESPONSES TO

¥ DISCOVERY REQUESTS PROPOUNDED
BY VALIANT IDAHO, LLC

i

Defendants.

AND RELAIE AP
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

COME NOW Defendants, North Idahe Resorts, LLC and VP, Incorporated. by apd

through their attorney of record, Susan P. Weeks of the law firm James, Vernon & Weeks, PA,

and pursuant to LR.C.P. 6(b), hereby moves this Court for a seven (7) day enlargement of time,
through and including March 9, 2015 in which to file Answers and Responses to Interrogatories

and Eequssts for Production of Documents Propounded by Valiant Idahe, LLC Upen North

DEFENDANTS NORTH IDAHO RESORTS, LLC AND VP INCORPORATED'S
WIDTION FOR ENLARGEMENT OF TIME TO FILS ANSWERS AND REIZONSES TC
DISCOVERY REQUESTS PROPOUNDED BY VALIANT [DAHD, 1

-
s i




23/82/2815 15:59 2086645747 JOMES VERN PaGE B2/35

Idaho Resorts, LLC and VP, Incorporated.

This motion is made by and for the reason that the agent for North Idabo Resorts, LLC
and VP, Incorporated is currently has pneumonia and requirss additional time to complete his
discovery responses.

DATED this /2 day of March, 2015.

T8MES, YERNON & WEEKS, PA.

SFENDANTS NORTH IDAHD RESQORTS, LLL AND V2 IS
MOTION FOR ENLARCEMENT UF TMZ IO FILE ANSWE
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CERTIFICATE OF SERVICE

Ihe:ebyaf.:f;z&ata-..eané

perscns i the manner edicated this 25’ dax-
U.8. Mail, Postagz Prepaid

Hand Delivered
Owvernight Mail
Facsimile: 208-253-8211

1.8, Mai], Postage Prepaid

Hand Deliversd
Overnight Mail

Facsimile: ...i)S-éé? 2155

I\HJ N

U.8. Mail, Postage Prepaid

Hand Deliversd
Orernight Mail
Facsimile: 208-482-C1 10

U.S. Mail, Postags Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-253-7557

Us
Hand Delivered
ve:n.,,lﬁ &ffﬁ;

Facsimile: 208-243-8211

I\HI NI N

DEFENDANTS NORTH IDAHD 2_.,*.

MOTION FOR ENZARGEMENT OF

AN i

DISCOVERY REDT

. Mail, Postags Prepaid

ax(’\

¥ Dk i. a--?‘-{-‘ 373 ?:’Pu Y -

y of the foregoing was served on the following
Mar ok, 2015:

Gar;f A, Finney
FINNEY FINEY & FINNZY, Pa
12¢ E Lake Si., Ste. 317
Sandpoint, ID 83854

Bruce A, Anderscn

Elsaesser Jarzabek Anderson Marks Ellicit &
McHugh, Chid.

1400 Nocthwood Ct, 5tz

Coeur d’Alzne, ID 533;4

Richard Stacey
MeConnell Wagner Svkes & Stacey, PLLC
753 West Front 5%, 3t2. 200

Boize, ID 83702

v,

. Toby McLaughtin
Berg & M iat.g‘}.‘ i

114 Church Sireet, 8te 203
Sandpoint, [D 838584

"“lﬂ

/J

Jokn Al Finz ney
FINNEY ?T\L_E & FINNEY, F

120 E Laks 5t, Sie. 317
Sandpeint, ID 83354
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mevs For Valiant [dahe, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHD, IN AND FOR THE COUNTY OF BONNER

Case N3, OV-09-1819

NATIONAL GOLF BUILDERS, INC..
=2

a New coTp MEMORANDUM IN REPLY TO
; JV, L1.C°S MEMORANDUM
IN OPPOSITIONTO
VALIANT IDAHO, LLC'S
MOTION FOR SUMMARY JUDGMENT

Tigiamtist
ra8ImiIn,

PEND OREILLE BONNEZ

DEVELOPME Honorable Barbara A. Buchanan

Hearimg:
March 18, 2015 - 3:30 p.m. PD3T

Do‘?,@"“ A

ants.

R

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.
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MEMORANDUM INREPLY TOJV, L.LL.C.'S
UM IN OPPOSITION TO VALIANT [DAHD, LLO'S
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VALIANT IDAHO,LLC,

ar TAgkA M Yahilitr ~ -
an 1gane urmuted ilaoinly company.

Third Party Pi
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
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Rickard L. Stacey, ISB #680C
Chad M. Nicholson, ISB #730¢
MEULEMAN \IDLLER PLLP
7535 W, Frot Street, Suits 29(;
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{208) 342-6066 xyiephc-ne
(208 336-5712 Fax
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Creek and legally described on Exhibiz A hersto. This disclaimer is made with the understanding

that court costs, including attomeys™ fees, will not be awarded against R.E. Loans.
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DATED this AU dav of August 2013.
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Richard L. Stacey, ISB #580C
Chad M. Nickolson, ISB #7506
MEULEMAN MOLLERUP LLP
755 W. Froot Street, Suite 200
Boise, Idaho 83702

(208) 342-6066 Telephone

(208} 336-9712 Fax
stacey@lawidaho.com
nicholson@lawidaho.com
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IN THE DISTRICT COURT OF THE FirST

STIPULATION AS TO CLAIMS OF JV,
LLC AGAINST R.E. LOANS, LLC

<

PEND OREILLE BONNER
DEVELOPMENT,LLC, etai.

g 3 et
Defendants,
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7/23/2013 Plaintiff's Reply Memorandum to Defendant JV, C's

Opposition to Plaintiff's Motion for Partrial Summary Judgment
Plaintiffs Reply Memorandum toc Defendant North Idaho

07/24/2013 Resorts, LLC's Opposition to Plaintiff's Motion for Partial
Summary Judgment

07724/2013 R.E. Loans, LLC's Motice of Intent to Appear Telephonically

07/25/2013 Defendant’s North Idaho Rasort. LLC's Notice of Intent to

4722/ 4Y 52 appear by Phone

13 **xx*END OF FILE #5%**BEGIN FILE #7¥Fx+%=
Hearing result for Mection for Partial Summary Judgment
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for this hearing estimatad: (To be heard in Idahe County) -
Susan Weeks telephonic
08/07/2013 potice of Service of Plaing#Ts First Sef of Interrogatories and
Raguests for Prodcution o Merth IZane Resorts
Amended Certificate of Service re: Defendant North Idaha
08,51252913 R-”'s._;orf LLC's Memorandum in Opposition te RE Loans Mgtion
or Partiai Summary Judgment
s First Sat of Interrogatories and

N-:}téce of Service of Plaintiff’
Requests for Production (o ]\,‘, Lic
58/12/2013 Ja—es #. Berry’s Affida~dt in Opposition to R.E. Leans's Motion
LSS LY e Paqtial Summary Judgment
Defendant North Idaho Resort, LLC's Memorandum in
Motion for Partial Summan

£8/12/

§/12/2013 Opposition to R.E. Loan's
Judgment

08/13/2013 Notice of Service of Plaintiff’s Second Set of Interrogatories
/237 £9 12 and Requests for Production to 3V, LLC

C's Mction for Partia
Sport;, LLC
LLC Against

Motice Vacating Hearing on R.E. |
Summary Jugdgmeant Against Nos
Stipulation as to Claims of North
R.E. Lzans, LLC
R.E. Loans, LLC Disclaimer of Intersst In Trestle Cree
Hearing result for Metion for Partial Summary Judgment
087227201 3 scheduled on 08/25/2013 03:00 PM: Hearing Yacated In
Idahc County - Telephoenic
Hearing result for Mction for Partiai Summary Judgment
08/22/2013 scheduled on 08/25/2312 03:0C PM: Hzar'ng Yacated In
{ €4/ 2823 14aho County - Telasronic - Per Judge &riilin by phone 8-22-
2013 / 924am
08,/28/2013 Memorandum on Partial Summary Judgment RE JV, LLC
08/28/2013 Order Granting Partiai Summary Judgment RE J¥, LLC
08728720313 Mamoerandum on Partial Sumary Judgment RE NIR
08/28/2013 Order Granting Partial Summary Judgment RE NIR in Part
538/2013 2 7Y, LiT's Request to Charles Reevas - For Docuemins re: His
08/2 ' Desosition of August 13, 13
AG/A3/901 3 w3 M Court Raporting Service, Inc re: Depenent: James W,
0970372013 Sar—;

M&M Court Reporting Service, Inc re: Deponent: Gary A.
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99; Finney, Esq.
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Richard L. Stacey, ISB #5800 oI L ITT TR
Jeff R. Sykes, ISB #5058 nﬁ 't
McCONNELL WAGNER SYKES & STACEY 7L< R _
7335 West Front Sueet, Suite 200
Boise, Idahe 83702
Telephone: 208.485%.0i0C
Facbmla 208.432.0110
ey BIM WSS A AVErS.COIn
sdcesmmwsslawvers com
Attorneys For Valiant Idaho, LLC
IN THE DISTRICT COURTYT OF THE FIRST JUDICIAY DISTRICT
OF THE STATE OF IDAHD, INAND FOR THE COUNTY OF BONNER
GENESISGOLF BULDERS, INC., Case No. CV-09-1813
N ATE"* AL GOLF BUILDERS. INC.,
a Nevada corporaiion. MEMORAMDUM IN REPLY TO
NORTHIDAHO RESORTS, 1L1C
Piaintlff ' AND VP, INCORPORATED’S
MEMORANDLUM IN OPPOSITIONTO
Vs, YALIANT IDAHO, L1LC’S
- MOTION FORSUMMARY JUDGMENT
PEND ORFEILLE BONNER :
DEVELOPMENT, LLC,
a Nevada limited lability company; 27 /., : Hosnorable Barbara A. Buchanan
Defendants Hearing:
March 18, 2815 - 3:30 p.m. PDST
AND RELATED COUNTER. CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.
MEMORANDUM IN REPLY TO NORTH [DAHO RESORTS, LLC | Py
AND VP, INCORPORATED'S MEMORANDIM [N OPPOSITION }’D" O R E :3 ;i ~

¥ J&;‘IA NT Eﬁ«lﬁf} LLOS MOTION FOR SUMMAR T JUDALMENT -Pag2 1
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VALIANT IDAHOG, LLC,

an Idaho limited Lability company,

vs

PEND OR LE BONNER DEVELCPME]
HOLDT\& 38, L;\C .» @ Nevada corporation:
BARK, INC,a x‘”’aliff‘f-':‘_iﬂ corporation;
TD(IBAR‘,& EINVESTMENTS I LF

an Idake limited habm; ; company;

GUT, a marrisd womar;

STA TE, Li.C N

DLAT‘«’ SOIIpany,;

NDE ’EMZ}?. GAGE LTD. €O,

T

CHRISTINEG GRANT, an i
RUSS CAPITAL 3"‘('\ P, LLC,

an Arizona irited Hability company;
MOUNTAIN WEST B¢ ANT X, a divisio

g = =

e A TTT ‘? ]
GLACT “R BANXK, 2 Montana comner

TVESTMENT

“‘*Tec Hability
W.REEVES a:d
ANN B, RE:‘ £S, kusband and wifs;
and C. E. KRAMER CRANZ &
~

CONT ?-AC’II} G, INC,, az Idaiho corperation,

"\.

MEMORANDUM IN REPLY TOUNORTH IDAHO RESORTS, LLC
AND VP INCORPORATED S MEMORANDUH v OPPOSITION TO
v 4,1_,23.)(" EZ A H = FTION FOR SUVIMARY JUDCWENT - Paga 2
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Iz this insiance, each of the documents attached to the Sykes Dec. ars sworn to be true and

Eofth d to the Sykes Dec. ars copiss
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Exkibit 1 is 2 legal description and Exhisie: {4 is the Findings of Judgs Griffin in the case styled
AIUFG Union Bark N A v. Pend Orzillz Bonner Developmers, LLC, 2¢ o, Booner County Case
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F. VP's Claimed Quitciaim Deeds, Prescriptive Easements And Eguitable Servitudes Must
Be Deemed Janior To Valiant's Interest In The Subject Properties.
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Susan P. Weeks, Esq.

James, Vernon & Weeks, PA
1626 Linceln Way

Coeur d’Alene, Idako 83814
Telephore: 208.667.0683

208.664.1684

b

Facsimile:

5

[ W e I W e I
\
boend Bosd bamd besnsd

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail

Electronic Maii

saesks@ivwlan ot

AND VP, INCORPORATED’S
ALIANT [DAHO. LLOS M

i 20npt

=1L Rl Trlwmced A wrmamin
215 South First Avenue
[ I 1 gresA
Sacdpeirt, 1dahno 533354

MVMIMORANDUM IN REPLY TO NORTH IDAHO RESORTS, LLC
MEMORANDUM IN OPPOSITION TO
7 FOR STMMARY JUDGMENT - Pags i
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Susan P. Waeks, ISB No. 4233 ’ =
JAMES, VERNON & WEEKS, PA -
162¢ Lincoln Way

Coenr d'Alene, Idako 83814

Telephone: (208) 567-0683

?acsm:ﬂe (208‘ 664-1584

Amorneys for Defendants North I1dzho Reserts, LLC and VP, Incorporatzd

e

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
QF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

f=r

GENESIS GOLF BUILDERS, INC., formerly )
E.C‘«"’“ as NATIONAL GOLF BUILDERS, ~ Case No. CV-2009-01814
C., 2 Nevada corperztion,

P LR

FE-hayn pu g
. ORDSR GRANTING DEFENDANTS
. NORTHIDAHO RESORTS,LLC AND VF,

¥s.
PEND ORELLLE BONNER - INCORFPORATED’S MOTION FOR
DEVELOPMENT, LLG, a Nevada limited | ENMRuE?*fE\T OF TIMETO FILE

° i QISCO ;IZRY REQUESTS PR’}BQ UNDED

BY VALIANT D HO, LG
Diefendants.

AND RELATED COUNTER, CROS!
AND TH"RD PARTY %CT'O’\I&
PREVIOUSLY FILED HEREIN

THIS MATTER having come before the Court uporn the Defendants North [dahe

Rasorts, LLC and VP, Incorporated’s Motion for Enlargement of Time 10 Answer and Respond

to Intarrogatories and Reguests for Production of Documents Propounded by Valiant Idahe, LLC

Upon North Idahe Resorts, LLC and VP, Incorporated and geod cause appearing therefr,

ORDER GRANTING DEFENDANTS NORTH [DAHQ RESORTS, LLC AND VP,
INCORPORATED'S MOTION FOR ENLARGEMENT OF TIME TO FILE ANSWERS
AND RESPONSES TO DISCOYVERY REQUESTS PROPOUNDED BY VALIANT

TRNATISY TT L !
B2 VoL B 5 0 UM
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PAGE 95/36

IT IS HEREREY ORDERELD that Defendants Nerth [dabo Resorts, LLC and VP

cornorated have seven (7) days, which to file their Answer and Responses to Interrog

and Requests for Production of Documents Propeunded by Valiant Idabo, LLC Upon Neo
Idako Rescrts, LLC and VP, Inceorporated in this action

-

DATED this  ——darof March, 2013

/ - .
Loy < o
| a5 o
Barbara A. Buchanan
District Judge

ORDER GRANTING DEFENDANTS NORTH IDAHO RESORIS

, LLC AND VP,
RCORPORATED'S MOTION FOR ENLARGEMENT OF TIME 10 FILE ANSWERS
AND RESPONSES TO DISCOVERY PEQUESTS PROPOUNDED BY VALIANT
DAHD, LLE: 2
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2986648741

JAMES VERN

CERTIFICATE OF SERVICE

I herety certily tat 2 wue 2nd sgrrect copy of the foregoing was served on the foliowing
versons in the wanner mdicated this ¢  daz of March, 2015:

ORDER GRAN

U.8. Maii, Postage Prepaid
Hzod Deliversd

Overnight Mail

Facsimile: 2(8-554-1584

U.8. Mail, Postage Prepaid
Hand Delivered

Cwvernight Mail

Facsimile: 208-253-8211

U.3. Mail, Postags Prepaid
Hagd Deliversd
Overnight Mai

Facsimile: 208-667-2150

U.8. Mall, Postage Frepaid

Hand Dsiiversd
Owernight Mail
Faocsimile: 208-433-C110

U.8. Mail, Postage Prepaid
Hand Deliverad

Tamoinila: 2AQ 2Lt w22
Facsimile: 208-253-7357

U.8. Mail, Postags Prepaid
Hend Deliversd
Overnight Mail

s g mcn et
Facstimile: 20B-283-8211

118

Susan P. Weeks

JAMES, VERNON & WEEKS, FA
1626 Lincoln Way

Coeur d'Alene, Idake 83314

Gary A. Finney
FINNEY FINEY &£ FINNEY, PA

120 E Lake 8t., Ste. 317
Sandpoint, ID 83844

rucs A. Andersen
Elsaesser Jarzabek Anderson Maks Elliot &
MeHugh, Chtd.
1400 Northwood Ct., 8%e. C
Coeyr ’Alene, I 83314

e ~F =
Richard Siacey
. E2 I VA4 o S Tamms T T/
MeConrnell Wagner Svkaz & Swcey, PLLL
738 15 o P ™e S o Tata
735 West Front 84, Ste. 200

Boise, ID 83702

D. Toby McLaughlin

Berg & Mslaughlin

414 Church Streer, 312 203
Sandpoint, 1D 83354

Joho A. Fioney

FINNEY FINEY & FINNEY, FA
120 E Lake 8¢, Si2. 317

Sandpoint, [D 33384

G DEFENDANTS NORTH IDAHO RESORTS, LLC AND VP,

NCORPORATED'S MOTION FOR ENLARGEMENT OF TIME TO FILE ANSWERS

ra

AND RESPONSES TO DISCOVERY

linolpeffiliopuieguli il
T -3 7 L ;
TASE LLO: 2

REQUESTS PROPOUNDED BY VALIANT

I\
()]
()]
<«
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

Case Na. CV-2809-0051810

NATIONAL GOLF BUILDERS, INC,, ‘
3 Nevada corporation, - MEMORANDUM DECISION & ORDER
GRANTING VALIANT IDAHO, LLC’S
Piainti®f . MOTION FOR SUMMARY JUDGMENT
s AGAINSTJV,LIC,
vS. NORTH IDAHO RESORTS, L1LC,
AND VP, INCORPORATED
PEND OREILLE BONNER

LisiMi/
DEVELOPMENT, LLC,

a INevada limited Eability company; 7 o/,

Defendants,

AND ASSOCIATED COUNTERCLAIMS,
CROSS-CLAIMS
AND THIRD PARTY COMPLAINTS
FILED HEREIN.

3T £ 5 b S e €71 e
Y12, 107 3 Cearing oo vauant

i T 7 s AdAAE S S - Togd + amaieet TO7 T T 7 W e i My cmere T T
Idahe, LLC s Motion for Summary Judgment against JV, LLC, North Idahe Resorts, LG, and
7 Tim v remm g e 2 4 iU SN T- vy 30 3,1 =7 & T 3 TT - Ea T
incorporated, fiied on January 22, 2015 Valiant [dabe, LIC (herea®er,

ke
¥ 7, (30CTpCral
- o x t b ~: T¥; - Sy - 3 ~=- AN N A AT TIT T iR A Y T SV B
represented by Richard L. Stacey and Syvkes, of MoCONNELL WAGNER SYKES &

g f TSNS Y T/ r T o 5 5 -
STACEY. PLLC. JV, LLC {tersafler, “JV7) is ey

MFMORANDUM IN DECISION AND ORDEIR GRANTING
VALIANT IDAXD, LLO'S MOTION FOR SUMMARY JUDGMENT - |
e~
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4. On March 6, 2007, POBD granted tc RE Loans a Mortgage, Assignment of Rents,

Security Agreement, and Fixture Filing (kersafter, “20C7 RE Loans Mortgage™),

amounts owed under the 2067 RE Loans Note. 7, atEx. D. The

ded March 15, 2007 at430pm

and at 4:38 p.m. as Instrumen:t No. 724834, in the

racords of
wAASLIZLD L

- L ) . N -
3 il 115 iasi payment ¢ the amount Of
oo e = B . -
$338,558.55 twoward the amount owed to RE Leans
H s < Fvw E T szt fhe N At 1
Note, 4., at Y3, Ex E. Fcoilowing the November
rigage, was
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YT Lo
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Ra: The MFO8 Note and Mortgags
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2: Valiant’s 2014 Tax Rademption Deed
On July 7, 2014, Valiant paid Bonner County $1,665,855.14 to redeem a portion

T the Idahc Clubt Property from property taxss cwed to Bonner County.

Q

&G, and re-recorded

in the records of Bonner County,

85 SucCessor-in

Club Property.

- . 3 g 3 : i + o
e eand IS o TOracisg i AA~rt z A Foar o5
iorecicse tre Morigages and for a

T 1, Izl PR, U aligwmr a: =
Iz the Valiant Complain:, Valiant seeks

judgment that its intersst iz the Idahe Club Property

.. .. 4z
and inierest 1o any interest claimed

_ - o cmaka te Fmeanlngs fha T : 3 S om
Property, Valiantailsc seeks itoc foreclose the Redemption Deed and for an

P e S It R aliqemdT et meag P 1 . A ) 3 1 — e
ac;udicancn that vagant's interest 1m Ine real property described thersin is
. P A gani; ; P JOUEIE A imimeact P -
superior and senior in rignt, Htle and mmierest Io anmy

real property by the Claimants.

recorded a Mortgags (hersafizr,

O YO (ZTGE POASPAS
TZASC WAS [S00TUSd

g1 1 A gt iz 13cvip 1w tlia ~ag
certain real property that is at issue iz this case. Th

iw

T
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recorded purchase money morigage on the real estate described in
said Mortgage, less the platted Lots released by JV by partial
satisfactions of mortgage. J¥'s Mortgage is the ﬁxs? pnom'«
rtgage securing the Promissory Note in the amount set forth in

paragraph 78 above. JV is entitled to 2 decree of foreclosure.

2]

1
Py

" Counterclaim, at 98

!}
Ra: XIR's Claimed Interest
25 Or June 1%, 2006, NIR recorded its Memorandum of Rea! Property Purchase and
Sale Agreement as loswument No. 706475, in the records of Bonner Coun
of Sala™. es Dec, at Ex. 15,
27. , NIR exzscuted a Subcrdination ¢
subject property to the 2007
Loans Mortgage. NIR's Subordination Agrsement was recorded
No. 724832, in the records of Bouner
28, Or Marck 15, 2007 and i,

Real Property Purchase and Sale Agreement
and Partial Termination ¢ orandum of Rea! Property Purchase and Sale
Agrserment,” partially termirating the Memorazndum of Sals, as amended. /4., at
Ex. 12 and Ex. 13. The Partal Termination was recorded as [nstrument

-~
LF.
Countersiaim, Cross-Claim and Third Party Complaint For Judici

T T

MEMORANDTUM [N DECISION AND ORDEIR GRANTING
VALIANT EME*  LLC'S MOTION FOR SUMMARY JUDGME!? NT-3




As to Valiant’s request tc foreclose the Morigagess and the Redemption Deed,

Yoo/

(V]

NIR answered as follow

%3 to North Idahe R;’-sorts LLC, deny that V: is entitled to

judgment foreclosing and adjudicating its mortgage t© be superior

a ard prior iz right, title and interest. . . .

22 YP's Clamed >3t

A - AT
2n Agreement as Izsirumeni N

Taid £ aé‘ S

leraticn

A I T 1 I, it +, 1 TT
33 Oz Decsmber 11, filed i o Idabo, LLC's
Counters L s Feal C-‘ﬂr\ﬂﬂ iz gn 7 et Pgﬁwr oD AINT Ao } il H a_a ~lAagira
wounmierciginn, Lroess-Lliarr and I1Rrd rarty Lomp:ding I ot giai Foreciosurs

Aortgages and the Redemption Deed, ¥

=z antitiad
S Snaugd WO
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YALLANT ID
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mortgages to be superior to and prior in right, title and interest. VP Answer, at pp.

6-7.

II. LEGAL STANDARD

in Jores v. Hee

judgment standard as foilows:

dahc Supreme Court set forth the su

VWhen review i:*.g an rde: for summary judgmen:, this Court applies the
ame standard of review as was used by the trial court in ruling on the motion for
umm&; j.;d,»;ei:; See Cr;’**“ Viene Pentecostal Church v. Paz, 144 Idaho 304,
07, 16C P.3d 743, 746 {2007,. Summary judgment is proper "if the pleadings,
depositions, and admzsszfms on file, together with the affidavits, if any, show
that there is wo genuine issue as to any material fact and that the mm’}'na
par'ty is enﬁﬁed tsa jadament as a maiter of law.” LR.C.P. 56{c}. "If thers

Qg V—C}x ~t ??ﬂg15

e of material fact, only a question of law remains, ove ch thi

t)i

[
*'4

W

t the non-mov

il E<
e i oo < B 1. + 207 140 B34 .
Court exercises free review.” Crisro, 144 Idaho at 307, 16€ P.34d at 745 {gquoting
2 Sl P 17 1 ; 3 44 1100 ~ns 'ﬂf\‘\
- City of Salmen, 137 Idahe 45,47, 44 P3d 1100, 1102 (28 ”,

¢.-\.,. S Elss
= 113

"It is axiomaitic that tpon 2 motio
7 0Ot reiy upon its pleadings, but must come forward ﬁ*éﬁ: ev

party ma3

= i £

way of affidavit or otherwise wi:z;h ccn’r?‘adlc s the evidence submitted by the
: arty, and which establiskes the existence of a material issue of disputed

fact." Zehm v. Associated Lovgzxg Contrgciors. e, 115 Idahe 349, 338, 775

P2d 11591, 1192 {1588;. This Court liberally construes all disputed facts in

.G

fa&'ar of the nonmoving party, and all reasonable inferences drawn from the

record will be drawn in favor of the nonmoving party. Crisio, 144 Idabo at

3537, 16C P.34d at 745, If reasornabis persons could reach differing c*\nciasiez_s or
draw corflicting inferences from the evidence presented, then summary judgmen:
is improper. McPheters v. Mzile, 138 Idahe 391, 354, 64 P.3d 317, 320 {;%;,i 3

at 112, 206 P.3d at 475. (Emphasis supplied).

IV. DISCUSSION

{daho is a Kace-Notfice State,

Idako Code § 55-811 provides:

i~ s P
Tied, and
tiied, anc

- P reyim v ox Eaguepnps e e ~x-lad o - ~~rad gmd ~
Every conveyvance of rsal property auk:xuw’;eageﬁ or proved, and ce
recorded as prescribed by law, from the time it is filed with the recorder for

{ANDUM [N DECISION AND ORDER GRANTING
AHO. LLC’S MOTION FOR SUMMARY JUDGMENT - 11
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{ to subsequent purchasers and

43 tF

record, i3 constructive nctice of the contents thereo
mortgag{eies.

Every conveyance of real property acknowledged or proved, and certified, and
ecorded as prescriced by law, and whick is executed by one who thereaf?.e:
acquires an imterest in said real property by a conveyance which is constructive
notice as aforssaid, is, from the me such latter convevance iz filed with the
for record nstructive notice of the contents thereof to subsequent

d.:h-
AT i <

TeCordsy

purchasers and mortgageses.

raft
st any subsequen
or any part therec €

-
AMIIOST CCIvVeyance

ay(r*f:ee{j'ﬁu
purchaser o

(3¢ B.R. 282 (Bxtics

v 1 i s e -
T3 s Ry PSS, ¥ PRUPREpS: B4 - ey - I ~
21286 Bas 3 TTacs-nonee” 19CCrading fi‘-:’lﬁlw“vhu which CIoViag
T ~AF ras’ i Fim 2 P ~
EYVETY O Igg. T otagr inan a ieagss
Aiomer Ao £1% troae o i o fmc N e o ~
SXColding fne (1) ¥oar, 1S vOIQ as agamst any )J"‘S\.C‘, zent DUTCnaser of
S
mﬁr?ifa?ee of C in _”‘cf- faith and fora
g r recorded.”

oy

valuable con

Idaho Code § 55-812. Therefors, the first good faith purchasér to record
eviéente of title will pre‘s—'ail undar this statutz. The Idahc Supreme Court has
attaches constructive notice o Clelvery

oved, and certifisd, and rscorded

BT A < SS_R11

ol a1 —~ t<r gAl- xri roet
revance of real property acknowledged or proved,
3 1 STmr T T p— - o * 3 o - - -
by law....” The tenn ‘conveyance” ‘embraces every imstrument in

as g;ese:weﬂ oY

i o S+ - JemF oo, F1m = 13 i
; estatz or interest in real property is -created. alienated,

=

P

mcﬁgaged: ot

writing sz WHICH 2y £siaie
tad

> {0 any 1eal property may be affectad,
5 0 2 To 1 A E
Smeiick, 933 IS.CR. 108, 108, n 4
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RE Loans Mortgage was recorded on March 13,

[RW]
]

C",-’
724834, The Pensco Mortgage was recorded on August 6, 2608,

6395 and 756396, The MEFD8 Mortgage was recorded om

nied by Ji, D

g Ry

o]
9]
L
(b

. P 4
£ 41 Aamrym 1T e Snteresd oy 17T f 1t - T VAL P »
of these wansactions was enfersd into 1 :uo‘u aith and for vaius. ine E¢T°"" 1ng
: '["‘IT"J o235 if ot ”a""”%“é ar relsgsge’d 13 =nti +lad 1 “"‘; Ag=a hocad 3ymee 1ig "c'vv-fz Agt= ;x"“";
¥4 .cac'vh, i £oY Saiisiie L ATi08S0%, 1 gntitisd Triors wGle Uaovl Ll G0 118 120 aaie
Py ~ oz & - FE A2
wdinatad,  Toers has beer msufficis

agAing M- PR S | ] T
regoing Mortgagss bas been satisfed ¢

P s
Pivoviline

B. Valiant’s Rieht. Title And Interest In Tae Idaho Club Property Are Senior To Anv

.
P

7 t = Ped B ¥aYaVe) b athe 3

AreErar aym ,\Ir‘«n 1S Y Ly Aaya, A gnA

veyer, on Maren 13 &, 2008, 4V sxecuied and

ted the J¥ Mortgage 1o the

+
ordination agresments, ¥

N - T - e ks - —~. - AN - a0

20G7 RE Loans Morigage, Pensco Mortgage, and MFD8 Mortzage.
Thive 1% 12 1 3 cmittad Fhar gees s Yiero =3 b4 Al
Thus, it is undisputed that any rights retained by JV iz the [dake C
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C. Valiant's Right. Title And Interest In The Idaho Club Property Are Senior To Aav
Interest Of NIR.

On Jane 19, 2065, NIR recerded a Memorandum of Sale by and between NIR and POBD

However, on Marck 14, 2007, NIR exscuted

Tarrin P
19TI1nanon 1

= & A ~ Ot o A e
he Memorandum of Sals as to ths

-Case

dor’s lien =
25 remains Vr&:‘*a‘_’? and unsecured

s
much

ctherwise than 5"" tae

r:sr‘,ax [:d ;;‘

t

- =11 ool b 4 A~y
faturs bkzﬁ sales or is revenues in excess o

$80,20C,000.00, NIR was pal
an additional rote of approximarelyv $3
""‘ed boththe RE 1o and JV, LLC loars.
The pos 5 X sales or revenues in excess ¢
“EGU oC : and opex 10 ¢ pe“"’a:’cg. NIR may ¢
te :‘:.ze addi monies from POBD in ?he r.J:.z but

i X _Das racattrod s
i ESre oL e /w&- a“ (SRSt

asq’%‘? sition of Tf°s‘ie x,:eek bv POB‘“
fore, if NIR B ndor’s lisn it has no val
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Based upon the foregoing, NIR'’s alleged lien is found to be junior to the 2007 RE Loans

Mortgage, Pensco Mortgage and MFG8 Mortgage.

D. Valiant’s Right. Title And Interest In The Idaho Club Properiv Are Senior To Aav
Interest Of VP,

P - - AE . = h 3 et s o~
Folicwing a review cf the record, it appears that VP has no recorded interest in any of

Mortgage,

recorded

Morigage, Permsco Morigage and
g

{ortgages as a matter of law,

E. Vakant's Redemotion Deed Has Prierity Over J¥. NIR And VP,

TA51 ) S g rfs - famemyrmm . -
Idano Club Property o= property

3

o»-f\,.—i
WAS I2COried ¢

statzd:

Idako law makes it clear that the redemption deed is not 2 tax deed given
by the county upcn asale o 2 t‘:::.‘:as-‘-’; itisadesdissued ic a zagemp* oner in
consideration of the Hau“'“er.; of deiirquent f:axv:., Trusty ?’z;f 73 Idaho 232,
235,249 P22 814, 818 (1332, A ;.,de“p tior: deed :ﬂ!‘?"pﬁf cancels and terminates
ail :ig’ ts of the county in and to the land acqired by virtue of the treasurer’s tax
deed Jd ;sez also 1.C. §§ 52-1124, -1140.

The delingueni taxes paid by the Appellants became a part of the
indzbredness protected b‘ the &ppellan.e and Hardv 3 csntract of sale.

"l r
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i L.

Id at 286, 47 P.3d at 1256. (Ermphasis supplied).

Further, Idaho Code § 45-113 provides:

erscn, having an interest in property subject to a lien, has a right to

Every pers
redeem it from the lier, at any time after the claim is due, and before his right of

redemption is foreclosed.

Idaho Code § 45-114 provides:

inferior te another, upen the same property, bas
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V. CONCLUSION AND ORDER

NOW, THEREFORE, based upon the foregoing, IT IS HEREBY ORDERED THAT:

Valiant’s Motion for Summary Judgment agaizst JV, NIR, and VP is GRANTED. Judgment

shall be entersd that:

zeminr i Foht = 3§ =t im th : “Trsk Droyparts
senior in right, title and intersst in the Idaho Cliub Property to
3 {iley i - Jmr TS T
Idabo Club Property by J¥, NIR and VP.
711, b 3 ey i 3 PR s oy am = 3 T, [ e S | ——
2. Valiant's imterest in the portion of the Idahe Club Property 4

.

g N = I tamaat ~f T
gy GUS, 200 HSISSi O 4 Y, &

Redemption: Deed is senior to any right, file, and inter
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the property descrived in the Redempti
. 4 ~
ca:d to Boaner County
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Barbara Buchanan
District Judze
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CERTIFICATE OF SERVICE

I hereby cerify thar 2 rue and corrsct ./a;v of the foregoing was mailed, postage prep
and deliversd via facsimile transmission, this /5 day of April, 2015, to:

Richard L. Stacey

Jeff R. Sykes

McCONNELL WAGNER SYKES & STACEY,PLLC
733 West Fromt Sireet, Suits 200
Buoise, Idaho 83702
Facsimile: 208. 435 0116
{Atrorneys For Valiant Idabo, LLC)

Bmce A. Anderson
ILSAESSER JARZABEK ANDERSONELLIDTT &£ MACDONALD CHTD

32¢ East Neider Avenue, Suite 122
Coeur d° Alene, Idaho 83815
Facsimile: 208.667.2150

{Atorneys for Jaccbson, Lazar and Sage Holdings,
Brent C. Featkerstor, Esq.

FEATHERSTON LAW FIRM, CHTD.

113 South Second Averue

Sandpoint, Idahc 83864

Facsimile: 208.263.0640C

{Astorneys for Pensco/Morsgage Fund)

L
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S

E 3.

{dstorneys for For IV, LLC)

Jobn A. Finney

FINNEY FINNEY & FINNEY, PA

129 East Lake Street, Suite 317

Sandpoint, Idaho 83854

Facsimile: 208.2€3.

(A iiorneys for Pucci Constryction/ACI Northwess
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D. Toby McLaughlin,

BERG & MCLAUGHLIN, CHTD.

414 Church Street, Suite 203

Sandpoint, Idaho 83864

Facsimile: 208.263.7557

{Atzorneys for Haho Club HOA Panhandie Mgmsz )

Susan P. Wee
JAMES, VERNON & WEEKS, Fa
1526 Lircoln W W aY

Coeur d’Alene, Idaho 83814
Facsimile: 208.664.1684
{ditorneys for VP, Incorporated North > Resorts, LLC
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GARY A. FINNEY ~
FINNEY FINNEY & FINNEY, P.A. S .
Attorneys at Law ’ ’
Cld Power House Building oo - - -
120 East Lake Street, Suite 317 ’ )
Sandpoint, Idahoc 83864

Phonea: (208) 263-7712
Fax: {(208) 283-8211 g
ISB No. 1338 “;»:

IN TEE DISTRICT COURT OF TEHE FIRST JUDICIAL DISTRICT OF TH=E
STATE COF IDAED, IN AND FOR THE COUNTY CF BONNER
GENZSIs GOLF BUILDERS, INC. ., Casa No. CV-20085-181C
erly known as Nationzal Golif

s, Irnc., a HNevada J¥ L.L.C.’8 MOTION TC

ALTER, AMENT AND TO
RECONSIDER THE COURT'S
MEMCRANDUM DECISION AND
ORDER FILED 4/14/2C15 AND
REQUEST FOR ORAL ARGCUMENT
TIMZ/DATE FOR A HEARING;
NOT YET TO BE SET

corporation,

Plaintiff,

.

)
)
}
j
}
)
}
}
}
PEND QOREILLE BOMMER DEVELOPMENT, }
LILC, 2 Nevada limited liakility )
comparny:; R.E. LOANS, LLC, a }
California limited liability }
company; DAN S. JACOBSON, an )
individual, SAZE HOLDINGS LLC, an )
Idako limited liability company; )
STEVEN G. LAZAR, an individual: )
PENSCC TRUST CO. CUSTODIAN FBO )
BARNEY NG; MORTGAGE FUND 708 LLC, )
a Delaware limited 1liability }
company; Ve, INCORPORATED, an )
Idaho corporation; J¥ L.L.C., an )
Idaho limited liability company: )
WELLS FARGO FOOTHILL, LLC, a )
Delaware limited liability )
company; INTERSTATE CONCRETE AND )

7 L.L.C.’S MOTION TO ALTER, AMEND AND TO RECONSIDER THE COURT’S MEMORANDUM

-

[E 2 A SIS L
DE: AND ORDER FILECD 471472015 AND REQUEST FOR ORAL ARGUMENT TIME/DATE
TOR A EEARING. NCT IZT I 3 3ET - 1L

N)
(@]
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ASPHALT COMPANY, an Idaho
corporation; T-O ENGINEERS, INC.,
fka Toothman-Orton Engineering
Company, ar Idakho corporation:
BPUCCI CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST, INC.,
an Idaho corporation: LUMBERMENS,
INC., dba ProBuild, a Washington
corporation:; ROBERT PLASTER dba
Cedar Etc:; NORTHE IDASO RESORTS,
LILC, an Idaho limited liability
company: R.C. WORST & COMPANY,
INC., an Idaho corporation: DOES
1 through X,

Defendants.

ANZ REILATED COUNTERCLAIMS, CROS3-
CLAIMS, AND THIRD-PARTY
COMPLZAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIOMAL GOLF
BUILDERS, INT., a MNesvads
corporation,;

Plaintiff,.

v.

PEND OREILILE BONNER DEVELOPMENT,
LILC, 2 Nevada limited liability
company; et al,

Defendants.

AND RELATED COUNTERCLAIMS, CROSS-
CIAIMS, AND THIRD-PARTY
COMPLAINTS

VALIANT IDAHCO, LLC, an Idaho
limited liability company,

Third Party
i TC ALTER, AMEND Z

4714723

MENT TIME/DATE

alit L L LoR




Plaintiff,
v.

PEND ORIELLE BONNER DEVELOPMENT
HOLIDNGS, INC., a Mevada
corporation: BAR K, INC., =2
Californiaz corporation:
TIMBERLINE INVESTMENTS LLC, an
Idaho limited liability company:;
AMY KORENGUT, a married woman:
LT REAIL ESTATE, LLC, an Idaho
limited lizbility company:’
INDEPENDENT MORTGAGE LTD. CC., =an
Idaho limited liability company;
PANEANDLE MANAGCEMENT
INCORPORATED, an Idahc
corporation: FREDERICK J. GRANT,
an individual’ CRISTINE GRANT, an
individual; RUSS CAPITAYL GROUP,
LLC, z2z Arizorma limited liability
company; MOUNTINA WEST BANK, =2
division of GLACIER BANK, a
Montana corporation; FIRST
AMERICAN TITLE COMPANY. a
California corporaticon; NETTA
SOURCE LLC, a Missouri limited
liakility company; MONTAEENC
INVESTMENTS, LLC, =z Nevad=
limited liakility company:
CHARLES W. REEVES and ANM B.
REEVES, husband and wife; and
C.E. KRAMER CRANE & CONTRACZTING,
INC., arn Idaho corporation,

Third Party
Defendants.

JV L.L.C., an Idaho limited
liakility company.,

Defendant and Crcss-
Claimant against all of the

Defan £3 and Third
Party Plaintiff,
TC ALTER,., AMEND AND T
FITED 471472015 AND F

¥TF TC BE 3T - -
L L B=E SaL =
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v.

)

)

)
VALIANT IDAHRO, LLC, an Idaho )
limited liability company: V.P., )
INC., an Idaho corporatiorn:; )
RICHEARD A. VILLELLI, a married )
man; MARIE VICTORIA VILLELLI, =2 )
married woman; VILLELLI )
ENTERPRISES, INC., a Californisa }
corporation; RICHEARD A, VILLELLI, }
as TRUSTEE OF THE RICHARD ANTHONY 3
VILLELLI AND MARIE VICTORIA }
YILLELLI REVOCABLE TRUST; TEE ]
IDASC CLUB HOMEOWNERS )
ASSOCIATION, INC., an Idaho )
corporation; the extity named in )
Attorney Tcby McLaughlin’s Nctice )
cf Unpaid Assessment as PANZANDLE )
MANASEMENT, INCORPORATED, an )
Idaho corporation; and HOLMBERS )
ECLDINGS, LLC, a2 California }
limited lizbility company, )
)

)

)

}

Third Party
Defendants.

COMES NOW JvV, L.L.C., by and throughk its attorney, GARY A.

FINNEY, and submits to thz Couxrt and moves ths Court to Amend.

Alter and Reconsider its Memorandum Decision and Orxder Granting

YValiant Idakho, LLC’s Motion for Summary Judgment Against, JV,

LLC, NMorth Idaho Rasorts, LLC and VP Incorporatad. Thasa

after, “"JV") only involve ths

o

Mctions by 0¥, L.L.C. ({(hexr

Memorandum Decision and Order as against JV.

Thesa Motions are made and based upon I.C.R.P. 52{(b} to

amend the findings, and I.C.R.P. 11{a) (2} {3} to rsconsider.

JY L.L.C.75 MOTION TO

ALTER, AMEND ANT TO RECONSIDER THE COURT’S MEMORANDUM
/2515 AND REQUEST FOR ORAL ARGUMENT TIME/DATE

2 EY 7
e oy g Y el L a T ] -
DECISICON ANC CRDER TILED 4/14/2%
= — ks L T ¥ Zan il T T OTE M T -y »
TOE 3 HEEARING: ¥OT IZT T 3BE BET 4

N
(@)1
9.4
N




The Court’'s Memorandum Decision is interloscutory. It is

not a fipal judgment and does not adjudicate all claims for

release. As an interlocutory order, thse Court may alter, amend,

and set it aside until final judgment.

Orn Summary Judgment mctions (partial)} the facts are to be

liberally constitutsed in favor of the party opposing the motion.

o

Summary Judgment is only possibls when there is no genuine issu

-

meving party is entitied to judgment a

(]

of matarial fazt and tha

a matter of law. The mction should be dezied if comflicting

=23 cab be drawn and reascnable pecple might resach

inferanz

{Doe w. Durtschi 11C Idahs 455 {15885}

r reconsideration may be mads at

any time kefore entry of firal judgment, but not later than 14

entry of final Jjudgment (IRCP 11{z){2)B). Nield v.

Bealth S=srvices Inc 135 Idaho 802, 332 P. 3d 714{214).

not new law as it cites Supreme Court cases from 1933

and 1%30. Th= l=gzl standard is clesar, upon motiocn to

reconsider, the Court is to consider azny rew or additional

evidsnzse that bares on the corrsctness ¢f ths Court’s decision,

may involve naw cor zdditional facts, and a more comprshensive

presentation ¢f botk law and fact. All doubts must be resolved

TO RECONSIDER THE COURT'S MEMORANDUM
> REQUEST FOR ORAL ARGUMENT TIME/DATZ
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against the party moving for a smummary judgment, and the Court

cannot weigh the evidence to determire issues.
The first initial objsction by JV is to the Court’s

foctnote 1. Page 2, which states, “The property is particularly

described in Exhikit 1 tc the Declaration of Jeff R. Sykes in

Support of Valiant Idaho, LLC’s Motion for Summary Judgment

Against JV, LLC. DNorth Idako Resorts, LLC, and VP,

Botk 5¥ and Ncorth Idaks Raesorts, LLC {(hersafter, “NIR")/VP,

Incorporatad (hersaftsr, "“WP”) objected tc Attorney Sykes being

” on his glisnt’s claim to thes l=gal

- -

description of tha “rsal property locatad irn Bonnar County”

t is his claimed fac fact of

Svke s Declarztion {affidavit) Exhibit
the legzl descripticn Valiant Idaho, LIC (hereaftsr, “Valiant”}
is foreciosing upon. First, Valiant’s own Counseal, Attorney
Sykes, cannot be a fact witness at all. goondly. I.R.C.P. %{i)

requires in an action for recovery of rsal property it must be

-

dascribed in the Complaint which sugh certainty as to enabls an

officer, upcon excepticn, teo identify it. Iz Valiant's pleading,

ir which Valiant was nct a party.

o=

which was in this cass,

Valiant sought to forecloss on,
1. Lean PUO54, 20086 Mortg
“RE Loans”},

AMENC AND TO RECONMNSIDER THE COURI’ 5 MEMORANDUM

JV L.L.C.78 MCTION TO ALTER,
CECISI® AND ORDER FILEZ 471472713 AND REQUEST FOR ORAL ARGUMENT TIME/DATE
FOR A HEARING: NCT IZT I7 ZE BET - %
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2. Loan PC053, 2007 Mortgage to RE Loans,

3. Loan PC105, 2008 Mortgage to Pensco Trust Co. Custodian
Fbo Barney Ng (hersafter, “Pensco Trust”), and

4. Loan PC107, 2008 Mcortgage to Mortgage Fund 708 LLIC
{hereafter, “Mortgage Fund ‘087).

isgal descriptions in thess four mortgagss

“match” ths summary Jjudgment moticn, Sykes declaration, Appendix

8
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on real sstats

ard wendor’s moztgage back to JV. The legzl descriptiocon is not

Summary Judgment the Court cannct weigh

as claimed by Sykss. On

= makes the finding as to the lesgal description o

koS P4
the svidenzce o
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District Judge was in errs

Memorandum Decision.
For exact compariscn of lsgal descriptions set forth in
Attorney Sykes "“Exhibit A” to kis Declaration against the

mortgage (s) legal descriptions. tha Court is rsguasted to please

read:

J7's Vendor’'s Purchass Money Mcocrigags, recsorded
474745 {Svyke’s Declaration
This is a2 true legal descriptiorn of all of the

land, lying south of Eighway 200 (“Moos= Mcuantain”)

aporoximately €30+ acres.

JF¥ L.L.C.’3 MOTICN TC ALTER, AMEND AND TC RECONSIDER THE COURI’ 3 MEMORANDUM
CECISION AND ORDER TILED 4714720213 AND REQUEST FOR ORAL A3GUMENT TIME/CATE
FOR A HEARING: NCT 72T I 3z 38T - 7




b. RE Loans (No P0094) Mortgags from POBD, its initial
Mortgage recorded, June 19, 2006, Instrument No. 705471/706472
{(Reeve’' s Affidavit, Exhibit B)}.

The legzl description of RE’s 2006 Mcortgage is divided into

four s=ctions, being:

Sgction A - Hidden Lakes Golf Courss, Lodgs, Parking,
Maintarnance. Tkhis is all rnorth of Highway 20£.
Section B — Highlaxnd Arsas Platted Lets. This is all rnorth

of Eighway 207 and west of Lowsr Pack River Road.
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2ztion D — Idzhoc Resort zrsa on the watars of Lak

e Pernd
This land is milss away from ths

Hidden Lakas/Idanhc Cluk propertiss A, B & C abovs.
The legzl/descriptions of RE's 2037 {Loan # PGCL53) Mortgags
recorded March 15, 2007 as Instzument No. 724823/724834 from

POBD, is Resve’s Affidavit, Exhibit D. The legal description in

H
0
a)
(
¢t
g.
t
0

it, for Parcel C, Moosz2 Mountain, is similar: howevs

kas zan Exception all of the Plats described as:

Replat of Golden Tees Estates and Golden T=2 Estates
1s* Addition,

Solden Tee Estates - 2= addition,

Golden Tee Estates - 3= pddition,

golden Tea Estates — 4% Addition,

Solden Tees Estates - 5 Additicen

J¥ L.L.C.°S MOTION TC ALTER, AMEND ANC TO RECONSIDER THE COURT’ S MEMORANDUM
CECISICZH AND CPDER FILED 471472013 ANT REQUEST FOR ORAL ARGUMENT TIME/DATE
FOR B HEBARING: NCT IEZT IC BE S8BT - 8
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Golden Teas Estates - &%
And

Excepting a Parcel 2: whkich describes numerous
additional Platted Lots.

From the indentation of ths typing it is uaclear whether Parcel

2 is included or exciudad from the Mocritgags. See Reeva's

Exhibit 2, the attached Exhibit “A” lagal

Affidavit,

dascription, on the last page cof Ssction C, at the bottom of the

page it begins witk Section D:, Parcel 1.

Mcrtgages {(Loan PR1I0S5) from POBD to

The 2208 all-inglusivs
Pensco recorded August &, 2008 (7553354, 7586335, 73833%) which is

ll-inglusive Mortgage from POBD fo

I
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higk is recorded August €, 2308 (758337,

n i Reeve’' s Affidavit, Exhibit J, ths

them matck as to legal descriptions in Syke’s Deck

submits its 1833 rtgage description is the correct lsgal

descripticorn, from VZF fto IV, and subssaqguently, assumed by POEBD.

The legal description, Exhibit 1 tc the Declaration of

ttorney Sykes is inadmissible hearsay from Valiant’'s own

in ths

Attosrney, and it should not be accepited as the fact -

J7 L.L.C.'S MOTION TO ALTER, AMEND AND TO RECONSIDER THE COURT'S MEMORANDUM
SETCISION AND CRDER FILED 114/2315 AND REQUEST FOR ORAL AIGUMENT TIME 'DATE
FOR A HEARING: NOT YIT IC 3 32T - 3
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face of all of tha actual recorded Mortgages using diffsrent

legal descriptions!

The Court szems tc have "“weighed” facts that were nst

within Valiant’s Motion.

d cited as uncontested facts, many

y
He
H
(7]
rr
o
)
0
)
H
o
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b

of the matiters set forth in a Stipulation to Entry of Judgment,

Bgainst Pend Oreille Bonner Develcpment LLC, wh

and conzslusions in the

0]

“memorialized” cexrtairn fzzt

“Stipulated Crdezr” did nct imvolwve JV,

“Stipulatsd Oxdexr’”. Thais
LC and it is not a grounds to decide any facts or conclusions

against JV.

" the evidenc

-

The Court appearsd to “wsig

The Memorandum Decisicn does not specify what “evidence”

was pressentaed by OV (NIR, and ¥2) to dispute that each

znsaction was entersed intc inm good faith and for walus

{(Memorandum, pag=s 13, first Peginning paragraph). Further th

Court statad, "“There has beer insufficiert evidence presentsd by

J¥, NMIR zand VP that any cf the foregoing Mortgages has been

f

satisfiad or relsased.”

cnclusions are iz errocr. The Court

has failed to comsider azny of J¥ s submissions in its Msmorandum

in Opposition, as verifisd by James Berry for JV, dated Fsbruary

2, 2015, which are itemizaed as follows:

.C.73 MOTION TO ALTER. AMEND AND TC RECONSIDER THE COURT’ S MEMORANDUM
ION AND CRDER FILED 471472012 AND REQUEST FOR ORAL ARGCUMENT TIME/DATE

=
TOR & HEARING: NCT YT IC 3 SET - 10

in

388

[\




1. Set forth in III, page 7, first paragraph, “There is

nc debt to RE Loans, at all. Pistrict Judge Griffin, in CV¥-

2011-135, found that “pPOBD did pay ths debt it assumed to RE™,

The indsbtedness of POBD toc RE Loans was actually litigated

Bonnsr County, CV-2011-135. The Court’s crandum Decision

totally igmorss and fails to even discuss that issue.
2. S2t forth on pages 9, at V. "RE Loans is cowed NOTHEING

by POBD.”

discharged by XK=
nnts Mo, 730432 (JV’'s Exkhibit “a7} .

8, 2C{07, Instrumsr =.
3. RE Locans criginal loan of $38,020.032.00 loan # v0is4
d off at the Juns 15, 2005 closing.

from VP was first paid off
and proof is JY¥’'s Exhibit 07

sege Loan Payoff - Bar - K Inc.

4. RE Lecans acknowledged payment by Satisfaztion of

(41}

T 2207, Instrument No. 73044 {(JV's

Mortgage regcerd=ad Juna 8,

Exkibit “AY).

5. All 2007 Loans/Mortgages were paid off by a pew loan

of August 1, 20038 {J¥V’'s Memcorandum., starting at page 5). The

of Mortgage Mote and

(1

only document to Valiant is an Assignmen

23 it is for the

('

Redemption Righkt (Pl's Exhibit 3) which sta

assignment of a 2007 note and mortgage. Clearly, nothing was

owaed. J¥ s Exhibit “H” is the 2008 lgan closing “Borrower’'s

*3 MOTION TO ALTER, AMEND AND IC RECONSIDER THE COURT’S MEMORANDUM
&3; OESDER FTILED 471472715 AND RICUEST TOR ORAL ARCUMENT TIME 'DATE
NCT TET IC 2z 3BT - 1L
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Settlament Statament” and JV’'s Exhibit “G7 is “Borrower’s Final

Settlement Stateament”. Botlk state:

Pay-off First Note - Loan No. PUJS3 % Bar K $6,172,325.18

Pay-off Second Note - Loazn No. 010f - Mortgage Fund 08 % Bar K

$2,700,000.00

The Court’' s Memcorandwun Decision pnever states of refers to

any “Loan Number” of RE. Mcrtgags Fund ‘08, or Pemnsscc, y=t svery

Mortgage clearly has thsz lsan number con the fase of the recorded

that locan PO035 and Loan No. {81085 wers

Mortgag=s. It is <clearx
paid-off.

€. On the Moritgags Fund 08, 2002 Mortgage no lcarn funds
were aver disburssd. Ths final closing statament, second line.
“Retained Loan Funds, Mcrtgags Fund 02 % Bar K Inzs. . . is

$12, 257.174.82"

his depesiticn in savizag

-

.Au

™
¥y

Mzx, ~ariss Rseves wzas clesar

that Mortgzags Fund ‘08 (RE) failed tc fund the loan, no loan

funds were evar disbursad. The Court se2emingly r=ad Charles

Re2aves Affidavit, but did not read, consider or refersnoce M-,

=

Reeve’ s sworn Deposition {(JV's Exhibit E), that POBD didn’t make

any payments on thes 2003 Leans because “they didn’t fund ocur

first month’s draws”. “From our perspective thay “failed to

Fund {sse JV' s Memorandum, page 17).”

TC ALTER, AMEND AND TQ RECOMSIDER THE CCOURT’ S5 MEMORANDUM
FILED 471472015 AND REQUEST FOE ORAL ARGUMENT TIME/DATE

2T IC B2 3BT - 12
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Valiant’s Redemption

Finally, how did Valiant cbtain an interest in the real

astate in order to redeem?

1. Sinzce RE was paid-off. The Aszignment from RE did not
give aay interest to WValiant. The guestion is/was . . . Is

Valiznt a “party in intersst”? {as r=guirsd by Idaho Coda §53-

1097{1l). The Cocurt’s Memcrandum Decisicn, pages 15 - 18, covexrs
this issus, bui the Court never cited to the only statuts on ths
issue, i.e. Idahc Code §&63-10C7(i).

recorded intersest;: nor did it

it’s “interest”® for the

i
H
U3
ty
(1]
]
n
18]
¢
0]
\
0

County Tax Collection public records wers

H

All cf ~2 Bonnse

furnished to the Court as JV's Exkibit 5. The only submission

was by Mzr. Kramer refers to cur grour as intending to redeem.

The Wire Operations Advice of Credit {(J¥ s Exhibit K) wired

4 referencing only “Pend Oreil and LE (? What/who is

(2

,8353.

(8]}

<

1,85
“LE”} Bonnsr Dev LLCY.

The Memcorandum Deciszion cites statutes which zre non-

axistent i.a. Idaho Codas £32-1124-11431

In summary, it is unclear, as toc how Valiant became “resord

ownar . . . ©r parkty in intaerest at the time and datsz of its

J7 L. TC ALTER, AMEND AND TO RECONSIDER THE COURT' S MEMORANDUM
TEcIs 171172315 AND REQUEST FOB ORAL ARGUMENT TIME ‘TAIZ
TR A BE ST - 12

2531




wire funds. Certainly, no document of its “interest” was ever

given to the Bonner County Tax Collector.
Summary
211 of the Memorandum Decisiocon comes from suppose

undisputad facts from Valiaznt’'s Memorandum. Ths Memorandum

ecizion discuss nona of JYV s Mamorandum or Exhibits. The

Court’s only refersnce to IV is:

e et T

N

nsufficient svidence - pags 13, paragraph

summazry judgment in faveor of Valiant,

ware not meat.

Motion to Strikse

r it to striks out and

isn : werz not within ths

1]
' wh
E.
e}
(1)
o
)
h
‘»Iu

h

scope of Valliant’' s Motion for Summary Judgment as follows:
Re: Stipulation to Entry of Judgment Against POBD {filed
November 1%, 2014) and “Stipulated Oxder”

The Memorandum Decision refesrenzes the Stipulation o Entry
Iy

of Judgment, which is between Valiant and Pend Oreille Bonner

Devslcpment {POBD) iz paragzaph 7 of its Memorandum Decision and

refarsnces the “3Stipulated r* th2reson irc paragraph 7, at § 1.

Further, paragraphk 11 at ¥ 2 and in paragraph 13 1 3,

J¥ was never a party to either

the “Stipulated Order.”

.C."S MOTION




Further, Valiant’s actual Moticn for Summary Judgment (January

16, 2015) anrnd its Memcorandum in Support (January 15, 2015) do

not raferenze the Stipulaticn for Entzy of Judgment nor the

“"Stipulated Oxrdsr”. Additicnally at oral argument Valiant’'s

counsael did not refer to thosz documents a3 any of Valiant’s

grounds on facts in support of its Mction for Summary Judgment.

iant’s Motion for Summary JSudgment,

o
Q
e
(=
o
-
1]
(0]
“
o
0
th
d
I
[
H
w

“*. . . fer a judgment that tias mortgages assigned to
Valiant by R.E. Lecans, LLC, Pensco Trust Co. and Mortgags Fund
£2 ars se2nicr and superior to all intersst claimed JV LILC . .

W
{
Q
H
(4]
bt
[\
h};
(
5]
[y 3
«
]
|~4
B
1]
]
ot

1l13d be stricken from the Court’s

id Stipulatior znd

|
0
]
Q
]
H
3!
0
1-
b
L]
w
th
0
]
0
w
]

Mamorandum Decisiocn that o

the “Stipulated Ordexr”.

Issue as to “"Finality” of Judgment

First. the Memorandum Decision on pags 17, paragraph V.

Concslusion 2nd Orxder includes the words that “Judgment shzall be

antersed that:” {(see paragraph 1 & 2)
Is this Conclusion and Order a firal judgment from whick a=z

submitted that the Court’s

i
<
3
b
ct
W
n

appeal may be taksn by

, TC RECOMSIDER THE COURT’S MEMORANDUM
AND REQUEST FOR ORAL ARGUMENT TIME/DATE
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Memorandum, Order and Conclusion should be amended to be a2 only

partial summary judgment on tha issues of priority of real

and that it be stated toc be a2rn Interlocutory

estate interests,
partizl summazy judgment on priority of recorded interests to

the r=al estate, ard that all other issuss are unresolved, and

the words “Judgment shall be entered that:” be st

not, is this V. Conclusions and Order, witkh words “Judgment

shall be entersd that:” appealabls, or not?

BEearin

JY rsgquests a hearing to pressnt orzal argument. The Court

is reguested not to set this moticn for Court hesaring until

ted to do sc by JV. JY neseds zdditisnal time to deposs

Sandpoint Title records for 2004, 20085, and 2007 closings witk

BT as lsnder:; depose First American regords for 2508 loan

closing, for nder Mortgags Fund ‘'08/Pensco: and to depose

Cheryl Piskl as Bonner County Tax Collecter. Further JV desire

to deposs Charlss Reeves,

residence.
p o Tm .
DATED this < day of April, 2015.
;;}";. -
. ‘ ;o . /ﬂwwr”ﬁv
e A e @},Mméx
., -
GARY B FINNEY -
Attartsy for ISV L.L.C.
J7 L.L.C.78 MOTICN TS ALTER, AMEND AND TC RECCONSIDER THE CCURT’ S MEMORANDUM
DECISION AND ORDER FILID 471472013 AND REQUEST 7FOE ORAL ARGUMENT TIME/DATE
FOB A HEARING: NCT ZIT FC BE 3%T - 15
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CERTIFICATE OF SERVICE

I hereby certify that a true and corrsct of the
fo:agclng was delivered via facsimile, this g{?&ay of April.
215, and was addressed as follows:

Richard Staczey/Jeff Sykes

MCCOMNELL WAGNER SYKES & STACEY PLLP

755 W. Front St., Stes.200

Boise, ID 83702

[Attorney for R.E. LOANS, LIS & VALIANT IDAEC LILC]

Via Facsimile: (208) 489%-0110

Bruce A. Anderson

Ford Elsassser

ELSATSSER JARZABEX ANDERSON ELLIOTT & MACDONMALD, CHTD.

320 E. Noider Ave, Suite 1C2

Coeur d'Alens, ID 83215

[Attorneys fo* SATE HOLDINGS, LIC, DaAN JACOBSON, and STEVEHN
LAZAR]

Via Fassimile: {208) 687-2155

Breat C. Featherston
FEATEERSTON LAW FIRM, CETD.
112 S. Second Avenue
Sandpoint, ID 83864

[Attorney fox PEMSCC TRUST <. CUSTODIAN FBC BARMEY NG: and

MORTGQASE FUND 03 LILIC]
via Fa-simile: {208) 283-040C

Susan Waeks

Steven C. Wetzal

JAMES, VERNON & HWEEXS, F.A.

1525 Lincclrn Way

Coeur d’Alen=, ID 83814

via Fa=simile: (208) 664-1684

[Attorney for NORTH IDASO RESORTS, LIC, V. P. INC.

TIIRD PARTY DEFENDANTSE

& FOR JV'S

C. Toby MclLaughlin

BERG & MCLAUGHLIN, CETD.

414 Church Street, Suite 203
Sandpoint, ID 83864

Via Facssimile: (208) 2863-7357

f oy
T .;, -~ N . s
) '_/:‘\ ™ o s T LT~

By: - 7 #utb

TO0 ALTER, AMEND AND TC RECOMSIDER THE COURI’ S ME%RANDGN

- me—mmom— 4/ =
 FILEC 4/1472013 ANC REQUEST FOE ORAT. ARCUMENT TIME DATE
e -_— X7 “ =
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€4,25°2915 21:37 283554F 1 JYi PacE
Susar: . Weeks, ISB No. 4253 e - ~£
JTAMES, VERNON & WEEKS, PA. e
1626 Liscoln Way
Coeur $Alene, Idahe 83814
Telephome: (208) 667-0683
Facsimile: (208) §64-1684
sk @ivwiaw.net
Attorrevs for Defndarts North Idahe Essorts, LLC and VP, Tacorporated
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF [CAHD, [N AND FOR THE COUNTY OF BONNMER
GENESIS GOLF BUILDERS, E\s C.. formerly
kmows s NATIONAL GOLF EUILDERS, | (aseMNo. CV-2006-01810
INC., a Nevada corporston, l
Plaintift, : ,
- MOTION FOR RECONSIDERATION AND
¥3. CLARIFICATION

PEND ORZILLE BONNER
DEVELOPMENT, LLC, a Nevada limited
Hability company; stal,,

 AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

MNorth Idabo Resorts, LLC (NIR) and VP, Inc. (VP) by and through their counsel of
recard, Susan P, Weeks of the firm James, Vernon & Weaeks, P.A, hereby moves the Cours
pursuant to Rule 11 (a2 LR.C.P, for reconsideration. of the Court’s Memorandum Decision and

Order in the above matier. NIR and VP also seek a clarification of the decisicn, Pursuant to

N
(9]
)
N

DTION FOR RECONSIDERATION aND CLARFICATION: |

LavAl

®
oy
(]



B4°28/2813 21:37

Rule 7(b)(3)(c). LR.C.P.,NIR anc

2886547 1

Oral argument is requested.

DATED this 28% day of April, 2015.

iaez““vcem‘fiha;a

W PAGE

4 VP shall file a brief in support of this motion within 14 days.

JAMES, VERNON & WEEKS, P.A.

CERTIFICATE OF SERVICE

e aod SOTrect SODY of the foregoing was served o the the following

persors in e eanper indicazed tis gg Zav of April, 2015:

RERENE \

MOTION FOR TEf‘“"*ISE):k% TON AND CLARIFICATION:

17.8. Mail, Postage Prepaid
Hand Deliversd

Overnight Mail

Facsimile: 208-253-8211

U.8. Mail, Postage Prepaid
Hand Deliversd

Owernight Mail

Facsimiie: 208-435-0110

Gary A. Fioxey

FINNEY FINEY & FINNEY, PA
12C E Lake St., Ste. 317
Sandpoint, ID 83854

;z" Stacsy
'*;‘“ “srrel Wagner Sykes & Stacey, PLLC
755 West Front S, Ste. 200
Boise, 1D 83702

IN)
1
(W)

a2/92



Susan P. Weeks, ISB No. 4255 =

JAMES, VERNON & WEEKS, PA
1628 Lincoln Way

Coeur d'Alepe, Idahe 83814
Telephone: (208) 667-0683
Facsimile: (2068} 564-1684

Attorneys for Defendarts North Idaho Resorts, LLC and VP, Incorporated

GENESIS GOLF BUILD=ERS, INC,, formeris |
known as NATIONAL GOLF BLT_DERS,
INC., a Nevada corporation,

V3.

DEVELOPMENT,LLC, aNsvada &

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHD, IN AND FOR THE COUNTY OF BONNER

Caze No. C¥-2000.01810

Flaits . DEFENDANTS NORTH IDAHD

' RESORTS, LLC AND VP
INCORPORATED'S MOTION FOR
ENLARGEMENT OF TIME TO FILE

OREILLE BONNER
MEMOBANDUM IN SUPPORT OF

T d . MOTION FOR RECONSIDERATION AND

| CLARIFICATION

AND RELATEDC

AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

i

COME NOW Defendants, North Idaho Resors, LLC and VP, [ocorperated, Bv and

through their aftorney of record, Susac P. Weeks of the law fine Jarmes, Vemor & Waeks, P4

and pursuapt to IR.CP. 6(%), hersby moves this Court for 2 fowrteen (14; day snlargement of

time, through and including May 24, 2

and VP [ncorporated’s Memorandur in

DEFENDANTS NORTH IDAHO RESORTS, LLT AND VP DNCORPOR,
MOTION FOR ENLARGEMENT OF TME TO FLLE MEMORAN M IN 575
MOTION FOR RECONSTERATION ANT CTARIFICATION: 1

2615 in which to file Defendaris North Idaho Rascrts, LLC

Support of Metion for Racopsideraton and

ATELYZ

e At _
2BGE*




Clarification.
The basis for the motion is counsel requires more titne to research and prepars &

memorandum ic support of the motien. Defendant, Valiant Idaho, LLC will not be prejudiced

becanse the motion i3 scheduled for hearing on Julr 8, 2013, and Defondant, Valiant Idake, LLC

will have full opportunity to respond.

. T - -
DATED this | { ¥ day of May, 2015.

CERTIFICATE OF SERVICE

I herebr coraty et 2 wue amd correer ooy of the forsgoing was served on the foilowing

persens in the marner indicated this [/ /#day of }:Ex 2015

L 1J.8. Mail, Postags Prepaid Gazry A, Fizpey

- Hand Deliversd FINMNEY FINEY & FINNEY, Pa

___ Overpight Mail 120 E Laks 3¢, 8t2. 317

_~  Facsimile: 208-263-8211 Sandpeint, ID 83364

o U.8B. Maii, Postage Prepaid Richa‘d Stacey

L Hand Deliversd cComnell Wagaer Sykes & Siagcey, PLLC

- Overnight Mail 733 West Front St Ste. 200

v Facsimile: 208-489-0110 Boise, ID 83702

s -

RIS, LLC AND VP INCORPORATED'S

JE;Z‘Z:L* L5 .‘..-}{}?-H—Ii :D%@‘aé .»....;m:?zi;_;, L.L-Lf 2
MOTION Z0R ENLARGEMENT OF TIME T0 FILE MEMORANDUM I SUPPRB99F

MOTION FOR RECONSIDERATION AND CLARFICATION: Z
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Richard L. Stacey, 3G ™
JefTR. Sykes, ISB # — T L
M O\T\_ub PAGNER SYKES & STACEY o4

YR
753 West Front Street, Suzite 200
Boise, Idakc 83
Telephone: 208.437 0140
racsimmile: Cuzrentdy Unavailabie
Emwssigacers.com

sZrrassiawvers.com

7027

A a - -
Attornevs For Vallan: Idakg, LLC

INTHE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No, CV-09-1310
o -;;6""‘ known as
NATIONAL GOLF BUTLDERS, INC.,

PR VN

VALIANT IDAHO, LLCS
MOTIONFOR
Plainul ENTRY OF FINAL JUDGMENT

a Nevada co

TLLE BONNEE
Y '}D\VI*'"\""—' LT e,
ada: ,,ﬁv'g(-?

Thai

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.
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With ra0 copies vig Federal Express to:
Honcrable Barbara A. Buchanar
dge of the First Judicial District
Bonner County Courthouse
213 South First Averue
Sz uva__:, Idaho 83R54

VALIANT IDAHO, LLC'S MOTION FOR
AL JTUDGMENT - Page 5

s

-1} R Fsracicse-sdoton (30346 doc
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Richard L. Stacev, ISB #580C
Jeff R. Sykes, L:B 35} g
McCONNELL WALGE ?ER ) Y
755 West Front Street, Sud
Boise, Idaho 83702
Telephone: 208.48%9.0100
Facsimile: Currently Unavailadle
stacsarmwssleayers.com
svkesi@mwsslavvers.cos

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, INAND FOR THE COUNTY OF BONNER

GENESIS GOLF BULLDERS, INC,, Case No. CV-05-181D
formerly knc*m: 2s
N {5

. MEMORANDUM IN SUPPORT OF
VALIANT IDAHO, LLC’S
e MOTION FOR

ENTRY OF FINAL JUDGMENT

w

PEND OREILLE BONNER Honorable Barbara A. Bachanaz

i Al

EVELOPMENT, LLC,

a Na& ada timited liability company; ¢f ¢/, Hearing:

June 17, 2015 -3:38 p.m. PDST

Defenéaﬁis,

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

MEMORANDUM IN SUPPORT OF

VALIANT [DAHO, LLC’S MOTION FOR

ENTRY OF FINAL JUDGMENT - Page 1 O R ’ C i
i

01547 20 P/ 2605 3% Porseiose-Meme 136307 doe
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VALIANT IDAHO, LLC,
an [daho limited liability company,

Third Party Plaintiff,

<

¥

PEND OREILLE BO
HOLDINGS, INC,, 2 Negvada corporation;
BAR K, INC., a Califorzd ration;

IIMBERIINE D ’\rVEb'"\szf ;'

an I ho i‘!’“_._?‘p‘z Eability com
3 Ei amarrisd woiman,

g

IJ_ i RL,:\L Es‘ni;_, LLC,

3 ﬂo"\‘\‘ﬁ?ﬁ‘ .

[NDEPENDENT MORTGAGE LTD. CO.,

an uam, Hmited Bability company;

PA‘ ND£ V—\\'num\{ENT
RP:) , az Idabo corporation;

ar Idahc limited apil

[
TREMTRIAY T D T g Ay
rRé:_u;RIx,i{;, GRANT, ao individual;
LT TS Hea - Gam Al e -
HRISTINE GEANT i a5 indiv ;i.;..aA,

A\
RUSS CAPITAL GROUP, LLC,

£

L Arizora Himited Hability comp

SIES SRR

2
MOUNTAIN WEST BANK, 2 &

} i 4"'1_;;: COMZ

MEMORANDUM IN SUPPORT OF
VALIANT IDABO, LILOS MOTION FOR
VIRY OF FINAL JUDOGMENT - P :
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zs in Supportof Valiart Idako, LL
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