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COMES NOW, Valiant Idaho, LLC (“Valiant™), by and through its attorneys of record,
McConnell Wagner Sykes & Stacey PLLC, and submits this Memorandum in Support of Valiant

Idaho, LLC’s Motion tc Alter, Amend and/or Reconsider the Order of Sale of Real Property.

L INTRODUCTION

On August 5, 2015, this Court set the order of sale for the 186 parcels subject to foreclosure.
The Court determined that, based on equitable considerations, the four (4) parcels received by
VP, Incorporated (“VP”} by way of Quiiclaim Deeds recorded on May 20, 2014 (“VP Lots™)

shouild be sold last. The VP Lots were identified as Parcels 1 through 4 on Exhibit | to the

Idabo, [1E€s

Declaration of C. Dean Shafer in Support of Valiant

of Real Property filed July 21, 2015 (“Shafer Sale Dec.”). Parcel 1 is the lot on which a

sewer lagoon lot exists and will be referred to as the “Lagoon Lot.” Parcels 2 through 4 are the
lots on which the sanitary water facilities and infrastiucturs are located and will be referred to
collectively as the “Water Facilities Lots”. This Court further ordered that the Lagoon Lot be soid
individually while the Water Facilities Lots are to be scid together as one parcel. Valiant does not
object to the Water Facilities Lots being sold as one parcel and/or being sold last.

Since the August 5, 2015 bearing, Valiant has learned that only the mortgage granted by
Pend Orzille Bonner Development, LLC ("POBD") tc R.E. Loans, LLC (“RE Lcans™) on
April 14, 2067 (“RE Loans Mortgage™) encumbers ail 186 parcels. The mortgages granted by
POBD to Pensco Trust Co. (“Pensco”™) and Mortgage Fund '08, LLC (*MF08") (respectively,
“Pensco Mortgage” and “MFG8 Mortgage”) do not encumber all 186 parcels. Instead, the

Pensco Mortgage and the MF08 Mortgags, together, only encumber 1535 of these parcels. As such,
there are 31 parcels that are only encumbered by the RE Loans Mortgage.
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a

Valiant respectfully requests that this Court alter, amend and/or reconsider the order of sale
set on August 5, 2015. This new information affects the order of sale approved by the Court and
the equity of selling the Lagoon Lot as the last lot. In light of the information Valiant has leamed
since August 5, 2015, Valiant requests’ that it be allowed to sell the 31 parcels that are only subject
to the RE Loans Mortgage, including the Lagoon Lgt, before the parcels subject only to the Pensco
and/or MF08 Mortgages are sold. This wili maximize the properties that are potentially available

to secure the debts of all creditors and guarantee that VP is not unjustly enriched to the detriment

of Valiant.

Il FACTUAL BACKGROUND
On March 6, 2007, POBD and RE Loans entered intc a promissory Note Secured by

Mertgage (“RE Loans Note™). Memerandum Decision and Order G Yahant Idabo. LLC s
Motior For Summary Jud; FV, P1C. Norh idabe Resorrs. [ILC, and

entered April 14, 2015 (“SJ Order), £ 3.. § 3. Or March 6, 2007, POBD granted

RE lLoans a Mortgage, Assignment of Renis, Security Agreement, and Fixwure Filing
{(i.e., RE Loans Mortgage)} securing amounts loaned under the RE Loans Note. I, p. 4, § 4.

The RE Loans Mortgage is secured by the real property legally described on Exhibit 5 to the

Declaration of C. Dean Shafer in Suppert of [Valiant’s] Moty

May 19, 2615 {(“Shafer Judgment Dec.”).

For Entrv of Fipal

T‘ne specxﬁc order of oaie for whlch Vakant seeks approval is set forth on Exitibit | to Valiant's Motioa fo
] ? of Sale of Real Property filed \.oncm'—ﬂmly
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In August of 2008, POBD entered into a promissory note with Pensco (“Pensco Note”)
which was secured by a Mortgage, Assignment of Rents, Security Agreement, and Fixture Filing
{(i.e., Pensco Mortgage). SJ Order, p. 5, 19 8, . In August of 2008, POBD also entered inic a
promisscry note with MF08 (“MF(8 Note™) which was secured by a Mortgage, Assignment of
Rents, Security Agreement, and Fixture Filing (ie., MF08 Mortgage). id., p. 6, 1§ 12, 13.
The Pensco Note and Pensco Mortgage were recorded prior to the MF08 Note and
MFG8 Mortgage. £, p. 5,79; p. 6, 913. There are 31 lots/parcels that ars only encumbered by
the RE Loans Morizage.

By Quitclaim Desds recorded on May 20, 2014, POBD conveyed t©o VP the
Water Facilities Lots and the Lagoon Lot, which are subject to the pending foreclosure sale.

., p. 10, §32. The Lagoon Lot is one of the lots that is only encumbered by the RE Loans

Mortgags. Declaration of C. Dean Shafer in Suppert of [Valiant's’ Motion to Aller, Amend andrer

Reconsider Ovder of Sale af Real Property (“Shafer Alter/Reconsider Dee.”), ] %.c., 10.

III. PROCEDURAL HISTORY

After prevailing viag summary judgment motions, on fuly 22, 2015 Valiant moved this
Court for an order whick would determine the order in which the 186 parcels subject to foreclosure
would be sold. A hearing or Valiant’s motion was scheduled for August 5, 2015 to address the
proposed order. On August 4, 2015 — the day before the hearing ~ VP filed its Objection tc Motion
For an Order of Sale of Real Property {“VP’s Objection™). Counsel for Valiant was not served
with VP’s Objection until August 6, 2015 — the day after the hearing. In short, ¥P’s Objection

was that the VP Lots should be soid last. VP argued that it would be inequitable for the VP Lots
to be sold first as requested by Valiant, While VP did not identify any legal basis for ifs requess,
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VP asserted that it would be inequitable to sell the VP Lots first because Valiant’s debts may be
paid in full if the other 182 lots that are subject to the Valiant Mortgages are sold first. The Court
agreed with VP and ordered that the VP Lots be sold last. The Court was not aware that the
Lagoon Lot is one of several lots that are only encumbered by the RE Loans Mortgage.

At the time of the August 5, 2015 hearing, the Court and the parties understood that ali
186 parcels to be foreclosed upon were subject to the RE Loans Mortgage, the Pensco Mortgage
and the MF(8 Mortgage. Following the August 5, 2015 hearing and in light of VP’s request
for marshaling, Valiant requested that C. Dean Shafer again examine the relevant mortgages and
conveyances tc confirm which lots are coversd by the RE Loans Mortgage, the Pensco Mortgage
and/or the MF08 Mortgage. Shafer Alter/Reconsider Dec., 1 8. Mzr. Shafer confirmed that ali 186
lots to be foreclosed are coversd by the RE Loans Mortgage. &1, §9.a. However, Mr. Shafer alsc
determined that 31 parcels, including the Lagoon Lot, are ot encumbersd by the Pensco Mortgage
or the MFO8 Mortgage. £4., 1 9.b.-%.c. The 31 parcels not encumbered by the Pensco Mortgage
or the MF08 Mortgage are: Parcels 1 (Fe, the Lagoon Lot), 14-16, 59,62, 67, 82-85, 21, 101-197,

109, 112, 122, 132, 133, 141-143, 164, and 168-170. Id.

Iz light of this information, Valiant is filing concurrently with the present Motion to Alter

¢ of Real ("Motion to Alter/Reconsider™)

Amend andior Recopsider Ovder of S

its Meotion to Amend Decree of Farcclosuwe {(“Motion to Amend Decree™) which seeks to amend

the August 3, 2015 Decree of Foreclosure so that it correctly identifies which lots are encumbered

by the various mortgages. The Motion ic Alter/Reconsider similarly requests that the Court alter,
amend and/or reconsider its August 5, 2015 ruling regarding the order in which parcels would be

scld in light of the fact that the RE Loans Mortgage covers all 186 parcels while the
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Pensco Mortgage and MF08 Mortgage are only recorded against 155 parcels. Specifically, Valiant
requests that the Order of Sale be amended to allow the parcels that are solely encumbered by the

RE Loans Mortgage be sold first. See Motion to Alter/Reconsider, Exhibit A

IV. STANDARD OFREVIEW

Idaho Rule of Civil Procedure 60(b; provides, in part, that:

On motion and upon such terms as are just, the court may relieve

a party ... from a final judgment, order, or proceeding for the

following reascns: (1) mistake, inadvertence, surprise, or excusable

peglect; (2) newly discoversd evidence which by due diligence

could not have been discovered in time to move for a new trial under

Rule 5%(b); ... (5) ... it is no longer equitable that the judgment

should have prospective application; or (6) any other reason

justifying relief from the operation of the judgment.
A final judgment should be amended if the District Court determines, in its discretion and upon
reasoned analysis, that the judgment was errorecus. See Farner v. Idohe Falls Sch. Dist. No. 91,
135 Idsho 337, 341, 17 P.3d 281, 285 (2000). “Excusable neglect is cenduct that might be
expected of a reasonably prudent person under the same circumstances.” Nickels v. Durbane,
118 Idaho 198, 200-201, 795 P.2d $03, 905-906 (Ct. App. 1990). An order may be altered,
amended and/or reconsidered on the basis of mistake were the order was based on a court’s
misunderstanding of the factual situation that existed at the time of the order. dllen v. Clinchfield
R Co., 325 F.Supp. 1303, 1387 (E.D. Tenn. 1971) (reversing grant of motion to dismiss based on
“the reason of a mistake in the Court’s understanding factual situations then extant.”).

Idaho Rule of Civil Procedure 11(a)(2¥B) permits a party to file “[a] motion for

reconsideration of anv order of the trial court made after entry of final judgment ... within

fourteen (14) days from the entry of such order.” “The purpose of a motion for reconsideration is
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to reexamine the correctness of an order[.]° [Int’l Real Estate Solutions, Inc. v. Arave,

157 Idaho 816, 819, 340 P.3d 465, 468 (2014;. The Idaho Supreme “Court has explained that
‘[a] motion for reconsideration is a motion which allcws the court — when new law is applied to
previously presented facts, when new facts are applied to previously presented law,

or any combination therecf — to recomsider the correctness of an interlocutory order.”

Id. (quoting Johnson v. N. Idaho Coll, 153 Idakc 58, 62, 278 P.3d 928, 932 (2012))

(alteration in original).
While motions for reconsideration are not required to be supperted by new law and

new evidence, where the moving party contends new facts support reconsideration, ““[tjhe burden
is on the moving party to bring the trial court’s attention to the new facts.["]” Venable v. Internes
Auro Remt & Sales. Inc., 156 Idahe 574, 584, 329 P.3d 336, 366 (2014} (quoting Coeur & 'Alene
Mining Co. v. First Nar. Bank of N. Idzho, 118 Idabho 812, 823, 80C P.2d 1326, 1037 (1996)).
A trial court is not required to search the record for new information which would change facts

established by the Cowrt. Venable, 156 Idahe at 584, 323 P.3d at 366.

V. ARGUMENT

A. New Evidenc Eudenee Prueuted To The Court ggmggg &m&mm

MT&A&,MMWWMWS&&W
Result Is Achieved.

Valiant holds three separate morigages which have been adjudicated to have first, second

and third priority positions. The first priority mortgage, the RE Lcans Mortgage, secures a

i<
e

judgment of $2,504,461 .45 plus accruing post-judgment interest. Judgment filed August 20

(“Judgment™), § 2. The second priority mortgage—the Pensco Mortgage—secures a judgment of
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$8,458,185.80 plus accruing post-judgment interest. Id., § 3. The third priority mortgage—

the MF08 Mortgage—secures a judgment of $5,976,381.06. Id., 14. [nall likelihood, the 185 lots

foreclesed upon will not satisfy the collective judgments of $16,939,028.32. Declaration of

Despite this reality, the Court has

Real Property (“Reeves Alter/Reconsider Dec.”), ¥ 5.
recognized, and Valiant agrees, that the foreclosure sale should be conducted in the manner most

likely to repay the debts owed tc all secured creditors. Valiant respectfully submiis that an

amended order of sale is the most equitable order of sale in that it maximizes the possibility that

Valiant’s proposed order of sale would require that

junior creditors will receive some payment.

the parcels encurmbered by just the RE Loans Mortgage be sold first. Ifthe sale of just these parcels

satisfies the debt owed under the RE Loans Note, the remaining property, which is encumbered b

liens of junmior creditors, would stii be available to heip satisfy POBDYs debts to said

Junior creditors.

Om the other hand, the Court’s current order of sale elevates VP’s priority in the Lageon Lot

over multiple junior creditors who have priority over VP’s intersst, fe., Valiant vig Pensco,

Valiant vig MF082. As this Court is aware, Valiant was assigned the interssts of RE Loans, Pensco

and MF08. Each of these entities are owed a different debt by POBD and each of these debts ars

secured by a different priority date. As such, these debts must be treated as if they are debts te
three different secured creditors. Elevating VP’s interest a: the sxperse of all other junior craditors

J¥, L.L.C., North Idahc Reserts, LLC, Dan 8. Jacobson, Sage Holdings, LLC, Sieven G. Lazar, R.C. Worst &
Company, Inc., Pend Oreille Bosner Development Haldings, Inc., HLT Real ustate LLC

Mountam W&st Bank and Char]es W Reeves and A.:m B. Reeves.
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is inequitable to ali interested parties other than VP. Moreover, requiring the Lagoor Lot to be
sold last effectively subordinates Valiant’s interest vie¢ RE Loans in that Lot and creates questions
as tc how Valiant may credit bid amounts secured by the RE Loans Mortgage against this Lot.

A further inequity of allowing the Lagoor Lot to be sold last is the fact that VP did not pay
for this Lot or the other ¥YP Lots whick it now seeks to protect. Reeves Alfer’Reconsider Dec.,
1 4.g. Under the order of sale as currently adopted, if all of the VP Lots ars sold last, it is possible
that VP will receive those four parcels for free, despite the fact that other creditors whose interest
1s superior t¢ VP actually gave money for their infersst. Although Valiant does not believe there
is sufficient value in the Idaho Club property to satisfy its $16,935,028.32 Judgment,
the 185 parcels that are to be sold pricr to the Lagoon Lot may well satisfy the $2,504,451.46
secured by the RE Loans Morigage. As the Lagoon Lot 18 solely secured by the RE Lcans
Mortgage, VP would receive a windfall while at the same time reducing the number of lots
available to satisfy debis owed tc the other junior creditors. The Court clearly did not intend to
create such an inequitable result,

The need tc alter, amend and/or reconsider the order of sale is further supported by the fact
that VP comes to this Court with unclean hands. “The clean bands doctrine ‘stands for the
proposition that ‘a litigant may be denied relief by a court of eguity on the ground that his conduct
has been inequitable, unfair and dishonest, or fraudulent and deceitful as ic the controversy
inissue.”™ dde Co. Hwy. Dist v. Toral Success Investments, LEC, 143 Idako 360,370, 176 P.3d

323, 333 {guoting Gilbert v. Narmpa Sch. Dist. No. 131, 104 Idaho 137, 145,657 P24 1, 3 (1983)

(citing 27 Am.Jur.2d Equity § 136 (1996))).
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In objecting to the order of sale originally proposed by Valiant, Mr. Villelli testified that,
pursuant to a purchase and sale agreement between Pend Oreille Bonner Investments, LLC
(*POBD Investments™) and North Idaho Resorts, LLC (“NIR™), VP had “relieved the buyer

[POBD Investments] and any party whe purchased a lot in the Project from the Buyer to pay any
to Valiant daho LEC’s

Declaration of Richard Villefi in

hook-up fee to VP, Inc.”

Maotion Feor Order of Sale filed August 4, 2C15 (*Villelli Dec.”), § 10; see aiso id. at Ex. A,
Bates No. NIRSC0155. Despite agreeing tc provide water and sewer service without hook-up fees,

VP ther demanded that property owners pay a $35,000.0C hook-up fee resulting in litigation.

Reeves Alter/Reconsider Dec., 19 4.¢, 4.1, Exhibits A/B. If VP is allowed to remaizn in a position
tc demand exorbitant hook-up fees, the value of the lots within the Idaho Club will liksly be
significantly reduced and will impair development and use of suck lots. &, § 6. Moreover, such
conduct is inequitable, urfair, dishorest, fraudulent and deceitful. As such, VP has unclean hands
and should not be allowed tc obtain through equitabie principles property for which it has
paid nothing. /4, Y4.g.

The order of sale adopted by the Court on August 5, 2015 may have been equitable at that
time given the evidence that had been provided ic the Court. Now that the Court has been

appraised of additicnal relevant evidence, the inequity of the order of sale is apparent.

B. Weil-Established Eguitable Primciples Of Marshali

Amendment Aad/Or Recousideration Of The Order Of Sale.

As noted previously, while VP did not specifically state that it was requesting a marshaling

of assets or provide the Court with legal authority in support of marshaling, VP’s Objection was

in effect a request that the Court exsrcise its equitable powers and marshal the

encumbered property. The Court correctly attempted to marshal the encumbered property, but was
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forced to engage in this endeavor without all relevant information because VP’s Objection was
filed the day before the hearing and not served on Valiant’s counsel until after the hearing.
Valiant requests that, in light of the new information provided to the Court and the legal authorities
cited below, the Court alter, amend or reconsider the order of sale so that an equitable result can
be obtained.
As early as 1897, the Idaho Supreme Court recognized that “[tlhe doctrine of marshaling

of securities is well established, and fully recognized.” Wooddy v. Jameson, 5 Idaho 566,
50 P. 1008, 100© (1897). Because one creditor’s act of forsclosure can deprive another creditor
of its security, the equitable doctrine of marshaling:

. .. resiricts the discretion of a mortgagee in determining the order

of foreclosure on multiple parcels of real estate covered by the

same mortgage. Iis premise is that, while a mortgagee may

ultimately resort to all of its security, the mortgagee should dosoin

an order that will preserve, to the extent possible, the interests of

other parties junior to the mortgage.

Resratement (Third} of Property {Morigages) ("Restatement™) § 8.6 cmt. a (1997); see alse

2 Baxter Dunaway, Law Distressed Real Estate § 25:26 (2015} (“The senior lender has a duty to

conduct the forsclosure sale in a manner that will most benefit the parties that are being foreclosed.
This includes the duty to marshal and to sell in parcels or en mass.™). Restatement sets forth the

general rule of marshaling as follows:

. . . when foreclosing a mortgage covering more than one parcel of
real estate, upon the motion or application cf the holder of a
subordinate interest protected by this secticn, the mortgagee must
proceed against the parcels in the following order: -
{1} parcels on which no subordinate interests exist are
foreclosed uwpor before parceis on which subordinate
___interests exist; and
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(2) as among parcels on which subordinate interests exist,
those with subordinate interests created more recently are
foreclosed upon before those with subordinate interests

created at a more remote time.

Resratemeru § 8.6; see also 53 Am.Jur.2d Marshaling Assets § 7. The first step in the marshaling

order set out by the Restarement is commoniy referred te as the “two fund rule” and “may be stated
in simplified form as follows: where a mortgages has two parcels securing its debt, and cone of
those parcels is also encumberad witk a subordinate interest, the mortgagee should foreclose first
on the parcel on whick ne subordinate interest exists.” Resfatement § 8.6 cmt. b. The second step
of marshaling is known as the “inverse order of alienation” rule. /4. at § 8.6 cmt. ¢.

Notably, the doctrine of marshaling is reof to be applied where: {1} doing so would provide
nc benefit to a hoider of a subordinate inferest; (2) the holder of a subordinate interest
“has relinquished that protection by a term of the mortgage or cther conveyance granted to

that person, by a term of the mortgage being foreclosed, or by other agreement;” or (3} if the

marshaling “would materially prejudice the foreclosing mortgagee.” Restatemernt § 8.6(b};

see gizo American Nat'l Ins. Co. v. Vine-Wood Realiy Co., 414 Pa. 263, 270, 199 A 2d 449, 434

{1964y, Indiona Lawrence Bank v. PSB Credit Services, Inc,, 706 N.E.2d 570, 573

(Ind.App. 1999). Put differently,

.. . marshaling does not apply where prejudice resulis to the serwior
crediter. Boore v. Clark, 129 Ll 466, 481, 21 N.E. 50 (1889}
{ncting that marshaling would not apply where delay results ic prior
creditor or where marshaling prevents him from realizing his whole
debt, or whers marshaling impairs his security). The party seeking
marshaling must demonstrate that he is entitled to the equity sought,
and that the rights of his co-creditor will be neither endangered nor
mjuricusly affected. 53 Am.Jur.2d Marshaling Assets, § 41 at 33-4.
Further, marskaling is applicable only where it can be equitabiy
Sfashioned as to all the parties. In Re Leonardo, 11 BR. 453, 455

(W.D.N.Y.1981).
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Inre Rich Supply House, Inc., 43 B.R. 68, 70 (N.D. 1. 1984) (emphasis added). “Injury to persons
other than the senior lienholder is generally relevant only where the third person has a right or
equity superior or equal to that of the person requesting the marshaling order.” In re West Coast
Optical Instruments, Inc., 177 B.R. 720, 722 (M.D. Flor. 1992); see aisc 53 Am.Jur.2d
Marshaling Assets §§ 15, 23 (2015). Finally, the doctrine of marshaling does not “alter existing
priorities among morigages, or between mortgages and other ioterests in the real estate.
Restatement § 8.6 cmt. a.

Valiant respectfully submits that marshaling supports altering and/or amending the order
of sale to that proposed by the Motion to Alter/Reconsider. Additionally, granting VP’s request
for marshaling was inappropriate because (a) Valiant, not VP, has standiag to request marshaling;
(b) any right VP may have had to request marshaling was waived under the terms of the RE Loans
Mortgage; (¢} VP’s intersst in the Lagoon Lot was obtained after an interest created by the
Pensco Note/Mortgage and the MF0O8 Note/Mortgage and, therefors, VP cannot demeand
marshaling that would harm Valiant’s interests under these Notes and Mortgages; and (d) VP failed
tc piead marshaling as an affinmative defense. Finally, even if VP had the ability to
request marshaling, VP failed to carry its burden of establishing that the marshaling it proposed

does not harm the senior creditor and is equitable to all junior creditors and third partes.

TiEEeL Hppda
Alter/Recounsider.

The foreclosure sale will result in 186 lots being sold; 155 of these lots are subject
tc a combinatior of the RE Loans Note/Mortgage, the Pensco Note/Mortgage and/or the

M08 Note/Mortgage. The remaining 31, including the Lagoon Lot, are only encumbered by the
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RE Loans Mortgage. Equity dictates that Valiant be allowed to credit bid the amounts secured by

the RE Loans Mortgage toward the purchase of properties solely secured by said Mortgage.

This best protects the interests of all creditors (i.e., Valiant via RE Loans, Valiant via Pensco,

Valiant via MF08, TV, L.L.C. [*JV”], NIR, efc.).

The doctrine of inverse alienation is well-established in the United States and has
been adopted by almost® every state. Sav. Bank v. Creswell, 100 U.S. 630, 636-38, 25 L. Ed. 713

(187%); see also 131 AL.R. 4 {originally published in 1941) (compiling cases};, Firsr State Bank

if Oregon v. Meadow Lake Stables. Inc., 55 Or. App. 917, 920, 645 P.2d 562, 664 (1982
(continuing to apply the docirine of inverse alienation). The doctrine of inverse alienation
“provides a guideline for determining the order of foreclosure wheri more than one parcel is

encumbered with a subordinate intersst.” Restafement § 8.6(a) cmt. ¢. The doctrine and the

overwhelming weight of authority provide that:

.. . where land subject to a paramount encumbrance is subsequently
sold or encurnbered in parts or parcels at different times, no intention
being disclosed that the purchaser or the encumbrancer of the part
should pay the whole or his proportion of the paramount
encumbrance, the parcel retained by the lienee should be first
subjected to the discharge or payment of the paramount
encumbrance, and the parcel alienated or encumbersd should be
reached only in the event the parcel retained by the lienee is not
sufficient to pay that encumbrance in full, and then only to the extent
of the deficiency; and that if all of the land subject to the prior
paramount encumbrance has been successively alienated or
encumbered in parcels, the parcel last alienated or encumbered

The only States in which the doctrine of mverse alienation is distinctly repudiated are Kentucky and lowa,
which instead apply the principie of pro rafa contribution based oo the value of the alienated parcels.
See 2.g., Massie v. Wilson, 16 Towa 39¢, 394 (1864); Bartiey v. Pikeville Nat. Bark & Trust Co., 532 S.W.2d

446, 443 (Ky. 1975).
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(the alienee or encumbrancer having notice of the prior alienation or
encumbrance of the other parcels) must be first exhausted for the
payment or discharge of the paramount encumbrance, before the
parcel alienated or encumbered next preceding to the last may be
reached, and so on in that order until the parcel first alienated or

encumbered is reached, if need there be.
131 ALR.4§§11V; accord Dunaway, Law Distressed Real Estate § 15:26; Rastatement § 8.6{a).
The applicaticn of the docirine is not limiied to situations “where all the parcels covered by the
paramount lien are either successively alienated or successively encumbered” but applies equally
tc situations “where scme parcels are conveyed absclutely, and others are merely encumbered.”
131 A.L.R. 4 § VIII (compiling cases); see. e.g, Hartv. Wandlz, 50 N.Y. 381 (1872).

The inverse alienation rule is based on the notion that a subsequent encumbrance
or traonsfer should not undermine the expectations of a prior mortgagee or grantee.

Restatement § 8.6(a) cmt. a. The right to have the doctrine of inverse alienation applied to protect

the interests of those who received their interest first is a “fixed indefeasible right.” Fid & Cas

Co. of N. Y. v. Massachusetis Mut. Life Ins. Co., 74 F.2d 881, 884 (4th Cir. 1935}, “The equity is
recognized not only in favor of a prior grantee, but alsc in favor of that cne of a number of
successive mortgagees of separate parcels who is prior in time.” /4. However, “[t]he faimess of
marshaling to later grantees or lienors . . . depends on their baving at least constructive notice of
not only the blanket mortgage, but also any earlier conveyances of or liens on other parcels subject
to the blank mortgage.” Restatement § 8.6{a) cmt. a

For the purpose of the rule, all encumbrances created on the individual parcels are
regarded as “alienations preo fanto” of the parceis covered thereby, and “the inverse order rule is
applied as if al] were outright conveyances.” 131 A.L.R. 4 § VIII {compiling cases). Thus, as

betweer a parcel first encumbered by a mortgage and a parcel subsequently conveyed to a grantee,
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the parcel subsequently conveyed must be sold first to satisfy the paramount encumbrance before
the parcel previously mortgaged is sold. Id.
In this case, POBD granted a mortgage to RE Loans that was secursd by all
186 parcels of property at issue. The RE Loans Mortgage is senior to every other interest and is
the paramount encumbrance on all of the property at issue. The next two junior mortgages are the
Pensco Mortgage and the MF08 Mortgage, which have second and third priority. However, these
two morigages do not encumber the Lagoon Lot or the other 30 lots mentioned hereinabove.
After executing the Pensco Mortgage and the M08 Mortgage, POBD exscuted a series of sther
ich encumbered the VP Lots. Most recently,

mortgages to various lienholders,* none of which
20, 2014,

Y, &

after years of foreclosurz litigation, by Quiiciaim Deeds reccorded on May
POBD conveyed to VP the VP Lots subject to the RE Loans Mortgage.
After the 30 parcels subject oniy tc the RE Loans Mortgage are sold, the inverse

order of alienatior rule should be applied to the remaining 156 parcels and RE Loans shouid be

permitied to first lock to the Lagoon Lot to satisfy its claim as the Lagoon Lot was the most

recently alienated.
2. Valiant Not VP. Has Standing to Regnest Marshaling.
The party seeking a marshaling of assets based on the two fund rule must establish
that (a) thers is more than one creditor of the debtor, (b) there are two funds that belong tc
15 claim,

the debtor, (c) the senior creditor alone has a right to resort to both funds in satisfaction of its

and (d; neither the senior creditor nor any other third party will be harmed by the

IV, NIR, Dan S, Jacobson, Sage Holdings, LLC, Steven G. Lazar, R.C. Worst & Coempany, Inc., Pend Oreille
Bonner Development Holdings, Inc., HLT Rea! Estate, LLC, Meuntain West Bank, and Charles W. Rzeves
and Ann B. Reeves. See Sykes Dec.

4
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proposed marshaling. Jn re Luby, 89 B.R. 120, 125 (D.Or. 1988). Moreover, the party seeking
application of the two fund rule must establish that it is a creditor. Peferson v. Brenr Banking Co.,
514 So.2d 888, 889 (Alab. 1987) (recognizing that the general rule is “that the doctrine of

marshaling of assets may usually only be invoked by creditors of a defaulting debtor, and not by

the debtor himself.” [Emphasis in criginal.]}.

Valiant has established that RE Loans, Pensco and MFC8 were creditors of POBD.
Valiant has established that it is a credifor of POBD. Thus, it has standing to assert the
twe fund rule. On the other hand, VP has not, and cannoct, establish that it is a crediter of POBD.

In fact, VP has asserted that, with respect to the VP Lots, it is the “debtor in possession.” As such,

VP cannot request application of the two fund rule.
ing Was Waived Under the Terms of the

3. Anv Richt fo Assert
RE Leans Mortgage.

“A quitclaim deed ..., conveys whaiever interest legal or equitable, which the
grantors possess at the time of the conveyance, including rights incheate which later may ripen

into a vested estate.” Scogings v. Andreasorn, %1 Idahe 176, 1830, 418 P.2d 273, 277 (1966}

(citations omitted).

The right to request marshaling is a waivable right. Restaremernr § 8.5, cmt. ¢
{(“Any person helding an interest in real estate protected by the marshaling doctrine may waive
that protection.”).

In this case, VP received Parcel 4 from POBD vig Quitclaim Deeds. As such,
VP has only those rights possessed by POBD. Under the terms of the RE Loans Mortgage,

POBD waived any right it might have had {c request marshaling. Secton 3.5 of the RE Loans

Mortgage states:
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Upon any sale or sales made under or by virtue of this Article 3
[rights and remedies upon default], Mortgagee may bid for and
acquire the Mortgaged Property or any part thereof and, in lieu of
paying cash therefor, may make settlement for the purchase price by
crediting upon the indebtedness or other sums secured by this
Mortgage the net sales price after deducting therefrom the expenses
of sale and the costs of the judicial proceedings, if any, with interest
at the Default Rate (as defined in the Note} and any other sums
which Mortgagee are authorized to deduct under this Mortgage.

A fhdavir of Charles W. Reeves filed January 20, 2013, Ex. D {emphasis added}. By agreeing that

the mortgagee, ie. Valiant, could bid for and acquire “any part” of the mortgaged property,
POBD kupowingly waived its right to request a marshaling of the property subject to the

RE Loans Mortgage. If no such waiver was made, then the mortgagee would not have the right to
obtain all or part of the property.

Furthermore, “[a]s a general rule, the doctrine of marshaling may not be invoked
by the debtcr, since aliowing the debtor to invoke the doctrine would have the effect of vitiating
the contract between the debtor and his or her creditor.” 53 Am.Jur.2d Marshaling Assets § 2C.
Thus, as the debtor, POBD had no right tc request marshaling because such 2 right would

effectively destroy its contract with RE Leans. The Quitclaims Deeds gave VP only those rights

held by POBD. As POBD had nc right tc request marshaling, VP has nc right tc

request marshaling.

MEMORANDUM IN SUPPORY OF VALIANT IDABO, LLC'S
MOTION TO ALTER, AMEND AND/OR RECONSIDER

THE ORDER OF SALE OF REAL PROPERTY - Page 18
111547, 208 PLDNCY-2009-1810\Reconsider-Memo 150819.docx

3270




4. As YP’s Interest in the Lazoon Lot Was Acquired After the Interest Created
bv_the Penses Note/Morigace and the MFU8 Note/Mortgage, VP Caunet
Request a Marshaling That Would Harm the Interests Valiant Obtained

via Penseo and MFQS.
The Court has found that VP’s interest in the Lagoon Lot was obtained after the

intersst created by the Pensco Note/Morigage and the MF0O8 Note/Mortgage. SJ Orxder, p. 17.

As such, even if VP had standing to request marshaling, VP’s request for marshaling should have
been denied because it harms the interests of creditors whose intersst arcse prior to, and are
superior to, VP’s interest.

Wher. VP obtained the Lagoon Lot, this foreclosurs action had been pending for
over five and one-half years and was well aware that numerous entities asserted claims against the
YP Lots. VP obtained the Lagoon Lot despitz not having paid a single penny for the Lot
As VF’s interest in the Lagoon Lot arose well after, and is

eeves Alter/Reconsider Dec, §4.2. A

subordinate to, the interests of Penscc and MFO03, and considering that VP took its interest with

full knowledge of Peasco’s and MFO8's superior interests, VP cannot force a marshaling of the

property which would impair Valiant’s ability to collect vig the interests obtained from Pensce

and MF(33.
5. YP Failed to Plead ¥ars @,t&m&ﬁmm[)e&nseandﬁae&n

Waived / £ fo aﬁ_ 2
A junior creditor whe seeks the protection of marshaling must plead marshaling as

an affirmative defense. In re Starns, 52 B.R. 4053, 415 (S.D. Tex. 1585) (“The generai rule is that

the doctrine [of marshaling” must be raised by the pleadings, and that the party claiming the benefit

of marshaling must allege such facts as entitle him to its application.”); accord Inre Luby, 85 B.R.

ch, a junior creditor who asserts the

at 125; see alse 53 Am Jur.2d k inz Assets § 31. Assu
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marshaling doctrine has the burden of establishing that the doctrine should be invoked. Johnson v.
Wiison, 145 Wash. 515, 518, 261 P.102, 103 (1927); 53 Am.Jur.2d Marshaling Assets § 31.

VP did not plead marshaling as an affirmative defense. It was only after Judgment
was entered against VP that VP asserted the defense of marshaling. This belated assertion of an
affirmative defense is prejudicial to Valiant as Valiant is being forced to deal with a new defense
after it has obtained a Judgment. VP waived its right to assert marshaling by failing to plead and
prove this defense.

Based cn the foregoing, Valiant respectiully submits that the Court erred when it

entertained and granted VP’s request for marshaling.
6. VP Failed to Carrv Its Burden of Establishing That Is Requested Marshaling
Was Appropriate.

Even if VP had standing to request marshaling and/cr had not waived its (alleged)

right to make such a request, VP failed to carry its burden of establishing that the marshaling it

requested was appropriate.
VP has not, and cannot, establish that its proposed marshaling will not harm
Valiant’s intersst as a superior junior creditor under the Pemscc Note/Mortgage and the

MF08 Note/Mortgage. Only the RE Loans Note/Mortgage is secured by the VP Lots.

Shafer Aler/Reconsider Dec., § §. If Valiant is required to attempt to satisfy the RE Loans
Note/Morigage first from the lots only subject to RE Loans Mortgage, then from the remaining
lots subject to all three Mortgages, then the Lagoon Lot and then the Water Facilities Lots,

the RE Lcans Note will, in all likelihcod, be satisfied by the sale of lots that are subject to the

Pensco Mortgags and/or MF08 Mortgage despite the fact that the Lagocn Lot, which is subject te

oniy the RE Loans Mortgage, wiil not have beer soid. As a result, it is unlikely that enough
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property will be available to satisfy the Pensco Note/Mortgage and the MF08 Note/Mortgage
despite the fact that all the property subject only to the RE Loans Mortgage has not been sold.
This is an inequitable result and elevates the junior interest of VP over the more senior interests of
the Pensco Note/Mortgage and the MFO8 Note/Mortgage. Furthermore, VP’s request harms not
only the Pensco/MFLE inferssts but also the interest of every other junior creditor whose interest
is superior to VP’s, such as JV and NIR (assuming that these claims are valid claims)’.
Protecting the interest of the most junior creditor at the expense of all other creditors is inequitable,
violatss marshaling principles and viclates Idaho law regarding priority of interesis. VP failed to
*s request for application of the twe fund rule should have

carry its burden. As such, ¥P's

been denied.

V. CONCLUSION

The Court kas adjudicated that the RE Loans Note/Mortgage is the first priority
encumbrance. Valiant recognizes that the property subject to its first party lien should be sold in
a manner that that will best benefit junior creditors — despite the fact that, as the first priority
lienholder, Valiant, while standing in the shoes of RE Loans, is entitled tc use all encumbered

security necessary to easure that its lien is paid. Under weil-established marshaling principles,

b

the sheriff should first seil the 30 parcels subiect only to the RE Loans Mortgage and still cwned

by POBD. If the sale of these 30 lots does not satisfy the RE Loans Note/Mortgage, then under

the inverse order of alienation rule, the sheriff should next sell the Lagoon Lot If after the sale

3 WP’s request wouid aiso prejudice the feilowing other junicr creditors who obtained interests prior io VP's
receipt of the ¥P Lots: Dan S. Jaccbson, Sage Holdings, LLC, Steven G. Lazar, R.C. Worst & Company,
Inc., Pend Oreille Bonner Development Holdings, Inc., HLT Real Estate, LLC, Mountain West Bank, and

Charles W. Reeves and Ann B. Raeeves. See Sykes Dec.
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of these 31 parcels, the RE Loans Note/Mortgage has not been satisfied, the sheriff should begin

selling the remaining 1535 lots subject to the RE Loans Mortgage until such mortgage is paid,

despite any prejudice that may result to junior creditors.

Based on the foregoing, Valiant requests that its Motion to Alter/Reconsider be granfed.

DATED this 19® day of August 2015.

McCONNELL WAGNER SYKES & STACEY "¢

BY:

Attorneys For Valiant Idaho, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19" day of August 2015, a true and correct copy of the
foregoing document was served by the methed indicated below upor: the following party(ies):

Bruce A. Anderson, Esq.
MacDonald, Chtd
Coeur 4’ Alene, Idahc 838153

Telephone: 208.667.2900
Facsimile: 208.667.2150

FEisaesser Jarzabek Anderson Elliott &

320 East Neider Avenue, Suite 102

Counsel For Jacobson, Lazar and Sage Holdings

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail

Brent C. Featherston, Esq.
Featherston Law Firm, Chid
113 South Second Avenue
Sandpeint, Idaho 83854
Telephone: 208.263.6866
Facsimile: 208.2563.0400

Counse! For Pensco/Morigage Fund

] U.S. Mail
Hard Delivered
Facsimile
1 Overnight Mail
lectronic Mail
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Gary A. Finney, Esq.

Finney Finney & Finoey, P.A.
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For J V., LLC

[ ] US. Mal

[ ] Hand Delivered
[ ¥1 Facsimile

[ ] OvemightMail
[ ¥1 Electronic Mail

beistgie

garyimneye

Telephone: 208.263.4748
Facsimile: 208.263.7557
Counsel For Hahc Club HOA/Panhandle Adngmni

D. Toby McLaughlin, Esq. [ ] U.S Mail

Berg & McLaughlin [ ] HandDelivered
14 Church Street, Suite 203 [ ¥] Facsimile

Sandpoint, Idaho 838564 [ ] Overnight Mail

[ ¥] Electronic Mail

[ ] US Mail

Susan P. Weeks, Esq.

James, Vernon & Weeks, PA

1626 Lincoln Way

Coeur d’Alene, Idahe 83814

Telephone: 208.667.0683

Facsimile: 208.664.1684

Caunsel For VP Incorporated/North Idaho Resorts

[ 1 Hand Delivered
[ ¥] Facsimile

[ ] Overnight Mail
[ ¥] Electronic Mail

With a copv via Electronic Mail to:
Heoncrable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
215 South First Averue
Sandpoint, Idaho 83864

Richard L. Stacey
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholscn, ISB #7506

McCONNELL WAGNER SYKES & STACEY *4€

827 East Park Boulevard, Suite 201

BRoise, Idaho 83712

Telephone: 208.489.0100

Facsimile: 208.489.0110
eI WSSIAWYETS.COm
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Attorneys For Valiant Idahe, LL.C

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-99-1810

formerly known as
NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation, DECLARATION OF

CHAD M. NICHOLSON IN SUPPORT

Plaintiff, OF VALIANT IDAHO, LLC'S
MOTION TO ALTER, AMEND AND/OR
vs. RECONSIDER THE ORDER OF SALE
OF REAL PROPERTY

PEND OREILLE BONNER
DEVELOPMENT, LLC,

a Nevada limited liability company; ef a/.,
Honorable Barbara A. Buchanan

Defendants.
September 2, 2015 - 11:00 a.m. PDST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.
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Pursuant to Rule 7(d) of the Idaho Rules of Civil Procedure and Idaho Code § $-1406,

Chad M. Nicholson declares as follows:

1. I am an attorney at law duly licensed to practice before this Court, and all Courts

in the State of Idaho. [ am an associate of the law firm of McConnell Wagner Sykes &

Stacey PLLC, attomeys for Defendant/Counter-Claimant/Cross-Claimant/Third Party Plaintiff
Valiaat Idaho, LLC {*Valiant™). 1 make this Declaration in support of the Motion tc Reconsider
the Order of Sale of Real Property filed concurrently and upon my personal knowledge.

2. The verified complaint referred to in Paragraph 4{f) and attached as Exhibit A fo
the Declaration of Charles W. Reeves in Support of Motion. to Reconsider the Order of Sale of
Real Property (“Reeves Dec.”) was, according to the records of the Idaho Repository, filed on or
23451

about December 23, 201 1 under Bonner County Case No. CV-2011-2351.

3. The letter referred to in Paragraph 4{f) and attached as Exhisi: B to the Reeves Dec.
references a lawsuit which, according to the records of the Idaho Repository, was filed on or about
Marck 30, 2012 under Bonner County Case No. CV-2012-0557 and styled as Mouniain West Bank
v. VP Inc.

I HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws

of the State of Idaho, that the foregoing is true and correct.

DATED this 19 day of August 2015.

chah T STQHOLSON N
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19% day of August 2015, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party{ies):

Bruce A. Anderson, Esq. [ ] US. Mail
Elsaesser Jarzabek Anderson Ellioft & [ ] Hand Deliversd
MacDonald, Chtd [ ¥v] Facsimile
320 East Neider Avenue, Suite 152 1 Ovemight Mail
Coeur d” Alene, Idaho 83815 [ ¥1 Electronic Mail

Telephone: 208.667.2900 b .

Facsimile: 208.667.2150 brucea@ciame.com

Counsel For Jacobson, Lazar and Sage Holdings

Brent C. Featherston, Esq. U.S. Mail

Featherston Law Firm, Chid Hand Deliversd
Facsimile

113 Seutk Second Avenue
Sandpoint, Idabo 83864

Telephone: 208.263.6866
Facsimile: 208.253.0400

Counsel For Pensco/Morigage Fund

Overnight Mail
zlectronic Mail

Gary A. Finney, Esq.

Finney Finney & Finney, P.A.
120 East Laks Street, Suite 317
Sandpoint, Idahe 833864
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For J V., LLC

U.S. Mail
Hand Deliversed
Facsimile
Overnight Maii
Electronic Maii

D. Toby McLaughlic, Esg.

Berg & McLaughlin

414 Church Street, Suite 203

Sandpoint, Idaho 83864

Telephone: 208.263.4748

Facsimile: 208.263.7557

Counsel For Idaho Club HOA/Panhandle Mngmrn:

] U.S. Mail

1 Hand Delivered
¥] Facsimile

1 Overnight Mail
¥'] Electroric Mail

[
[
[
[

Susan P. Weeks, Esq.

James, Vernon & Weeks, PA
1626 Lincoln Way

Coeur d’Alene, Idako 83814
Telephone: 208.667.0683

Facsimile: 208.664.1634
Counsel For VP Ecaorpeorated/North Idaho Resorts

U.S. Mail
Hand Delverzd
Facsimil
Overnight Mail
Electronic Mail
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Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpoint, Idaho 83864

L~ * Chad M. Nifolson
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY /¢
827 East Park Boulevard, Suite 201

Boise, Idaho 83712

Telephone: 208.485.0100

Facsimile: 208.489.0110
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Attorneys For Valiant Idaho, LLC
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHD, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,, ] Case No. CV-09-1810

formerly known as
NATIONAL GOLF BUILDERS, INC,, |
a Nevada corporation, DECLARATION OF

. CHARLES W. REEVES IN SUPPORT OF

Plaintiff, . VALIANT IDAHO, LLC’S
. MOTION TO ALTER, AMEND AND/OR
vs. RECONSIDER THE ORDER OF SALE
OF REAL PROPERTY
PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; et a/.,
Honorable Barbara A. Buchanan

Defendants.
Hearing:
September 2, 2015 — 11:00 a.m. PDST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

DECLARATION OF CHARLES W. REEVES IN SUPPORT
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I, Charles W. Reeves, hereby state and declare:
I. I am the president of Pend Oreille Bonner Development Holdings, Inc,

(“POBDH™), which is a managing member of Pend Oreille Bonner Development, LLC
(“POBD™). I make this declaration based on my own personal knowledge.

2. As the president of POBDH, which is a managing member of POBD, I have
personal knowledge and familiarity with the marketing and development of the kdabo Club
Gelf Course Development Project (“Idaho Club”™). My responsibilities included managing,
supervising and directing the purchase, design, development and construction of the Idaho Club
on behalf of POBD. [ alsc managed, supervised and directed the marketing and sale of the
lots/parcels within the development. Because of these things, I am also familiar with the value of

the lots/parcels within the Idaho Club.

3. My principal place of residence is Sandpoint, Idahc. However, I am currently

working in Reno, Nevada.

4. I understand that the Court has ordersd that the lots on which the sanitary water

facilities (“Water Facilities”) are constructed (i.e., Parcel 2, Parcel 3, and Parcel 4 (the “Water
Facilities Lots™) as legally described on Exhibit 2 to the Declaration of Dean Shafer in Support
of the Motion for Order of Sale of Real Property (the “Shafer Sale Decl.™)) will be sold
separately from the lot on which the wastewater treatment facility ("WTF”) is constructed (i.e.,
Parcel 1 (the “Lagoon Lot”) on Exhibit 2 to the Shafer Sale Decl.). I further understand that

these lots will be sold at the conclusion of the foreclosure sale because they were transferred to

VP, Inc. (“VP”) viz quitclaim deeds recorded on May 20, 2014.
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5. I am personally familiar with Exhibit B and Exhibit H to the Affidavitof
Richard Villelli, which was filed August 4, 2015, I negotiated and executed the construction and
operating agreement and compliance agreement schedule on behalf of POBD. The Court should

be aware of the following facts related to the WTF:

a The Water Facilities and WTF infrastructure, and other improvements,

were paid for with amounts POBD borrowed from R.E. Loans, LLC, Pensco Trust Co. and

Mortgage Fund ‘08, LLC.
b. VP did not pay for any of these improvements.

c. Certain remediation work may have been performed by VP since the

WTF Lot was transferred toc VP. However, in my opinion—based upon my knowledge and
experience with the costs of constructing the original improvements—this remediation work was
relatively minor and it should not have cost more than $40,000.00, if VP expended any funds at

all.
d. Pursuant to the construction and operating agreement, VP agreed that, at

all times during which it was operating the WTF, it would not charge any hook-up or tap fees
related to connecting any lot within the Idahe Ciub development to the Water Facilities or the
WTF as the water and sewer service fees VP charges allow it to operate the WTF profitably.

e. Since POBD transferred the Water Facilities Lot and the WTF Lot to VP,

it is my understanding that VP has attempted to charge new praperty owners a fee of up to

$35,000.00 per lot to tap info or to simply reconnect to the Water Facilities and WTF in violation

of the construction and operating agreement.
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f. VP has been sued by property owners for trying to charge new property
owners $35,000.00 per lot to hook-up to the Water Facilities and WTF in viclation of the
construction and operating agreement. A true and correct copy of a verified complaint filed by
US Bank, N.A. is attached hereto as Exhibit A. Attached hereto as Exhibit B is a letter to VP’s
counse! from counsel for another Idaho Club property owner. This letter VP’s attempts to charge
another Idaho Club property owner a $35,000.00 per lot connection fee.

g VP did not pay POBD saything whatseever in consideration for the

transfer of the Water Facilities Lots or the WTF Lof.
I am familiar with the values of the 186 lots (“Idaho Club Lots™) identified in the

6.
Declaration of C. Dean Shafer in Support of Valiant Idaho, LLC’s Motion For Order of Sale
(“Shafer Decl.”). 1 am familiar with the approximate current fair market value of Idaho Club
Lots. [ am familiar with the approximate amounts that another developer would have te pay to
develop, market and sell the Idaho Club Lots. [ am familiar with all of the costs associated with
the operation and maintenance of a private golf course in Sandpoint, [daho. I understand that
Valiant has been awarded a judgment against POBD totaling $15,939,028.32, inchuding
prejudgment interest thru July 24, 2015. In my opinion the foreclosure sale of Idaho Club’s real
property will not generate enough gross sales proceeds to pay off Valiant’s damage award. In
fact, I believe it is very likely that the gross sales proceeds will be significantly less than the

amounts owed tc Valiant.

7. The fair market value of the Idahc Club Lots cannot sustain water and sewer

hook-up fees of $35,000.00 per lot. If VP charges this amount for water and sewer hook-up fees

it will reduce the value of the Idaho Club Lots substantially below my estimate.
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I HEREBY CERTIFY AND DECLARE, under penalty of perjury, that the foregoing is

tree and correct.
DATED this 18" day of August 2015.

Lr e R

CHARLES W. REEVES
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19% day of August 2015, a true and correct copy of
the foregoing document was served by the method indicated below upon the following

party(ies):

Bruce A. Anderson, Esq. [ 1 U.S.Mail
Elsaesser Jarzabek Anderson Elliott & [ 1 Hand Delivered
MacDonald, Chid [ v] Facsimile
320 East Neider Avenue, Suite 102 [ ] Overnight Mail

Coeur d’ Alene, Idaho 83815
Telephone: 208.667.2900

Facsimile: 208.667.2150
Counsel For Jacobson, Lazar and Sage Holdings

[ ¥] Electronic Mail

Brent C. Featherston, Esq. [ 1 US. Mail
Featherston Law Firm, Chid [ 1 Hand Delivered
113 South Second Avenue [ ¥1 Facsimile

[ 1 Overnight Mail
[ ¥] Electronic Mail

Sandpoint, Idaho 83864

Telephone: 208.263.6866
Facsimile: 208.263.0400

Counsel For Pensco/Mortgage Fund

Gary A. Finney, Esq. [ ] U.S Mail

Finney Finney & Finney, P.A. [ 1 Hand Delivered

120 East Lake Street, Suite 317 [ ¥] Facsimile

Sandpoint, Idaho 83864 [ 1 Overnight Mail
[

v'] Electronic Mail

Telephone: 208.263.7712
Facsimile: 208.263.8211

Counsel For J V., LLC

D. Toby McLaughlin, Esq. [ ] US. Mail

Berg & McLaughlin [ ] Hand Delivered
414 Church Street, Suite 203 [ Y] Facsimile
Sandpoint, Idaho 83864 [ } Overnight Mail

[ ¥] Electronic Mail

Telephone: 208.263.4748
Facsimile: 208.263.7557

Counsel For Idaho Ciub HOA/Parhandle Mngmnt

Susan P. Weeks, Esq. [ ] U.S. Mail

James, Vernon & Weeks, PA [ 1 Hand Delivered

1626 Lincoln Way [ ¥] Facsimile

Coeur &’ Alene, Idaho 83814 [ ] Overnight Mail
[ ¥] Electronic Mail

Telephone: 208.667.0683

| Facsimile: 208.664.1684 sweeks@ivwiaw.pet

Counsel For VP Incorporated/North Idaho Resorts
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Witha ?

Honorable Barbara A. Buchanan
Judge of the First Judicial District

to:

Bonner County Courthouse
215 South First Avenue
Sandpoeint, Idaho 83864
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Geoffrey M. Wardle, ISB No. 5604

Jake D. McGrady, ISB No. 8209

HAWLEY TROXELL ENNIS & HAWLEY LLP

877 Main Street, Suite 1000

P.O. Box 1617

Boise, ID 83701-1617

Telephone: 208.344.6000

Facsimile: 208.954.5277

Email: gwardle@hawleytroxell.com
jmcgrady@hawleytroxell.com

Atiorneys for Plaintiff US Bank N.A.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

US BANK, NATIONAL ASSOCIATION, as )
Indenture Trustee for CMLTI 2006-AR1, ) Case No. CV OC
)
Plaintiff, ) VERIFIED COMPLAINT FOR
vs ) DECLARATORY JUDGMENT
' )
. . ) Fee Category: A.
VP, INC,, an Idaho corporation, } Filing Fee: $88.00
Defendant. )
)

Plaintiff US Bank, National Association, as Indenture Trustee for CMLTI 2006-AR1, by

and through its attomeys of record, Hawley Troxell Ennis & Hawley LLP, complains and alleges

against Defendant VP, Inc., as follows:
L
PARTIES AND YENUE
I. Plaintiff US Bank, N.A. (“*US Bank™) is a legally organized bank and is

anthorized to do business in the State of Idahc.
EXHIBIT A
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2. On information and belief, Defendant VP, Inc. is an Idaho corporation doing

business in Bonner County, Idaho.

3. The Court has jurisdiction over the subject matter of this action pursuant to ldaho

Code § 1-705 and § 10-1201.
4. Venue is proper in this Court pursuant tc Idaho Code § 5401, as this case relates
to an estate or interest in real property located in Bonner County, Idahe.

1.
GENERAL ALLEGATIONS

5. The real property that is the subject of this lawsuit is situated in the State of Idaho,

County of Bonner, and is described as:

Lot 2 of Block 18 of Gelden Tee Estates First Addition Plaoned
Unit Development (Phase Two), according to the plat thereof,
recorded in Book 6 of Plats, page 114, Records of Bonner County,
Idaho. Parcel No. RP043530100020A.

(the “Subject Property™). The Subject Property has a physical address of 135 Hidden Lakes Way,

Sandpeint, Idaho.
6. On August 29, 1999, Villelli Enterprises, Inc. (*Villelli Enterprises”) was the

owner of certain real property located in the County of Bonner, State of Idaho, which was platted

as the Hidden Lakes PUD.
7 The Subject Property is one of the lots located within the Hidden Lakes PUD.

i,

8. Upecn information and belief, on August 29, 1399, Richard Villelli was, and

currently still is, the President of Vilieili Enterprises.

9. Upon information and belief, on August 29, 1999, Thomas R. Villelli was the

Vice President of Villelli Enterprises.
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10, Ou August 29, 1999, Villelli Enterprises, as the owner of the real property within

the Hidden Lakes PUD, executed a *Protective Covenants for Hidden Lakes PUD™ (the
“Protective Covenants™}, which was recorded August 7, 2000, as Instrument No. 567929, Bonner
County Records. A true and correct copy of the Protective Covenants is attached hereto as

Exhibit A.

11 As part of the Protective Covenants, VP, Inc. was “[tlhe entity charged with the

management and operation of roads, sewer, and water plants, and other facets of the Hidden

Lakes PUD, including, but not limited to, Hidden Lakes Gold Club and related amenities.” See

Exhibit A.

12. The Protective Covenants further provided that “[=]ach structurs designed for

occupancy or use by human beings shall have a septic tank installed by the homesite cwner, at
homesite owner’s expense, and connected to the water and sewer facilities of VP Inc., except lois

of three acres or mors, if such lots cannot practically be served by the VP Inc. sewer system.”

See Exhibit A.

13. Upcn information and belief, on August 23, 1999, Richard Villelli was, and

currently still is, the President of VP, Inc.

14. By virtue of a Warranty Deed signed and recorded on March 23, 20C1, as

Instrument No. 579088, records of Bonner County, Idaho, Richard A. Viilelli, as President for
Villeili Enterprises, conveyed the Subject Property to Brent A. Baker and Laura B. Baker,
husband and wife. A true and correct copy of the Warranty Deed is attached hereto as Exhibit B.

15. On July 26, 200!, Brent A. Baker and Laura B. Baker submitted a Building

Location Permit to Bonner County, Idaho, for the construction of a single-family residence on
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the Subject Property. A true and correct copy of the Building Location Permit is attached hersto
as Exchibit C.
15. Upon information and belief, water and sewer connections were made on the

Subject Property at the time the improvements were constructed therson pursuant to the Building

Location Permit.

17. By virtue of a Warranty Deed signed November 8, 2805, and recorded on
November 28, 2005, as Instrument No. 6929535, reccrds of Bonner County, Idaho, Brent A.
Baker and Laura B. Baker, husband and wife, conveyed the Subjesct Property to Thomas R.
Villelli. A true and correct copy of the Warranty Deed is attached hereto as Exhibit D.

18. On November 28, 2005, Thomas R. Villelii, as Borrower, exscuted a Promissory
Note in favor of Wells Farge Bank, N.A., (“Wells Fargo™) for five hundred thirty-five thousand
two hundrad doilars ($535,200) (the “Promissory Note™).

12, To secure the obligations due and owing under the Promissory Note, Thomas R.
Villelli exscuted a2 Deed of Trust to the Subject Property in the favor of Wells Fargo as
beneficiary. The Deed of Trust was recorded as Instrument No. 692956, Records of Bonner
County, Idaho, on November 28, 2005. A true and correct copy of the Deed of Trust is attached

hereto as Exhibit E.

26, Pioneer Title Company of Ada County was appointed as Trustee under the Deed

of Trust.
21. Later, Northwest Trustee Services, Inc. was assigned as successor Trustee under
the Deed of Trust.
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22. Upon information and belief, VP, Inc. provided sewer and water service to

Thomas R. Villelli during the entirety of the time in which Thomas R. Villelli had an interest in

the Subject Property.

23. On October 3, 2006, the Hidden Lakes PUD was replatted, and the Replat of

Golden Tee Estates and Golden Tee Estates 1st Addition and Unplatied Land was recorded as

Instrument No. 714738, records of Bonner County, Idaho. A true and correct copy of the Replat

is attached hereto as Exhibit F.
24, The Replat document provided that “fajil of the Lots shown on this Plat will
receive water and sewer service from VP, Inc.” See Exhibit F.
25. On September §, 2015, Wells Fargo conveyed all beneficial interest under the
Deed of Trust to Plaintiff US Bank, as Indenture Trustee for CMLTL 2006-ARI. A true apd
correct copy of the Assignment of Deed of Trust is attached hereto as Exhibit G.

26.  Thomas R. Villelli defaulted under the terms of the Promissory Note and a Notice

of Default was sent to Thomas R. Villelli, which was recorded as Instrument No. 798719,

Mongage Records of Bonner County, Idaho.

27. A Notice of Trustee’s Sale was recorded as Instrument No. 803161 in the

Mortgage Records of Bonner County, Idaho, setting a non-judicial foreclosure sale for the

Subject Property oun or about August 26, 2011,

28. On or gbout August 31, 2011, pursuant to a Trustee’s Deed, Northwest Trustee
Services, Inc., as successor irustee, transferred the Subject Property to US Bank National
Association, as Trustee for Citigroup Mortgage Loan Trust Inc., Mortgage Pass-Through

Certificates, Series 2006-AR1, A true and correct copy of the Trustee’s Dead is attached hereto

as Exhibit H.
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29.  After US Bank obtained its interest in the Subject Property on August 21, 2011,

VP, Inc. provided US Bank with a document entitled “V_.P. Inc. Utility Sewer and Water Service

Connection and Service Agreement” (the “Service Agreement™), and required that US Bank

execute the Service Agreement with VP, Inc. A true and correct copy of the unsigned Service

Agreement is attached hereto as Exhibit L.
3G,  The unsigned Service Agreement provided that “[t]he water and sewer hookup

fees and initial service rates are specified in Exhibit *D’ attached hereto and incorporated herein

by reference.” Seg Exhibit L.

31.  Exhibit D of the unsigned Service Agreement provided that “[tlhe cost of said

heok up shall be the then purchase price charged by Company for sewer and water hook ups. The
connection fee shall be as set by the Company from time to time.” See Exhibit L.

32. Moreover, the unsigned Service Agreement established an initial rate of $85.00
per “1 Equivalent Residential Unit (ERU)” per month. See Exhibit I.

33. VP, Inc. informed US Bank’s agent that not only would the execution of the
Service Agreement be required for VP, Inc., to provide water and sewer service to the Subject
Property but aiso that US Bank would have to pay a hook up fee of $35,000, together with a

$250 transfer fee and a $200 reconnect fee.

34. VP, Inc., has claimed that Thomas R. Villelli had defaulted on his obligations to

VP, Inc., and that he had failed to pay for water or sewer services. However, VP, Inc. has
refused to provide US Bank with any information regarding Thomas R. Villelli’s alleged default.
35. Upon information and beiief, VP, Inc. did not discontinue water or sewer services

during the time Thomas R. Villelli, was allegedly in default, but only did so after Thomas R.

Villelli’s interest in the Subject Property was foreclosed.
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On Qctober 11, 2011, US Bank wrote tc VP, Inc., asking for documentation

36.
concerning: (i) an accounting of any past fees due for the Subject Property; (ii) a copy of any

notice of disconnect that was sent to the previous owner of the Subject Property; (iii) the
payment and connection history for the Subject Property, including the date that any
disconnection of service occurred; (iv) a copy of VP, Inc.’s rates and policies; and (v)
documentation of VP, Inc.’s compliance with local and state regulations, including but not
limited to, compliance with all requirements of the Idaho Public Utilities Commission.

37. After telephonic discussions with VP, Inc.’s counse! where US Bank again

requested the information, US Bank wrote to VP, Inc., 2 second time on November 17, 2011,

requesting the same information.

38. VP, Inc. has not provided US Bank with a signed Service Agreement between

Thomas R. Villelli and VP, Inc.

39. VP, Inc. has not provided US Bank with any Notices of Default sent to Thomas R.

Villelii.
40. VP, Inc. has not provided US Bank with any past fees due on the Subject Property

by Thomas R. Villelli.

41. VP, Inc. has not provided US Bank with any notice of disconnect that was sent to

Thomas R. Villelli.
42, VP, Inc. has not provided US Bank with a copy of VP, Inc.’s rates and policies.

43, VP, Inc. has not provided US Bank with documentation of VP, Inc.’s compliance
with local and state regulations, including but not limited to, compliance with all requirements of

the Idahc Public Utilities Commission for providing services as a public utility.

44, VP, Iec. has not filed any liens for the alleged default of Thomas R. Villelli.
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45. US Bank is willing to pay just and reasonable charges for water and sewer

services at the Subject Property consistent with Idaho Code sections 61-301 and 61-303.

118
FIRST CLAIM FOR RELIEF
{Declaratory Judgment)

45. US Bank realleges and incorporates herein by reference the preceding allegations

paragraphs 1-45 of this Complaint as though they were fully set forth herein.

47. Each of the controversies framed by the allegations set forth above involve, in
part, disputes between or among the parties relating to their rights, status, contractual and legai
relations, necessitating and warranting the issuance of declaratory relief pursuant to Chapter 12,

Title 10, Idaho Code, including, but not limited to, the following:
a. declaration that US Bank is not liable for the $35,000 hookup fee demanded by

VP, Inc., because:
i. there is no written and binding policy whereby a subsequent owner of the

Subject Property is liable for a hook up penalty of 335,000 if the previous

owner defaulted under the service agreement;

ii. the non-judicial foreclosure terminated all interssts in the foreclosed

property that are junior to the Deed of Trust, including any interest of VP,

Inc. to recover the penalty of $35,000 for Thomas R. Villelli’s alleged

defaults;

iit. VP, Inc. cannot hold a new owner of the Subject Property liable for the

default of the previous owner;
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iv. VP, Inc. did not follow the procedures as articufated in the Protective
Covenants, or under Idaho law, or under any alleged service agreement
and thus is denied the right to withhold services from the Subject Property;
VP, Inc. cannot show that it enforced any default against Thomas R.
Villelli;
vi. VP, Inc. has acted inequitably, with unclean hands, and in bad faith by
failing to enforce the default provisions against the previous cowner,
Thomas R. Viilelli, whe was an officer together with Richard Vilielli in
the development entity that empowersd VP, Inc. to provide water and
sewer service to the Subiject Property, while attempting to enforce the
default provisions against US Bank;
vil. VP, Inc. has acted inequitably, with unclean hands, and in bad faith by
failing to require the previous owner, Thomas R. Villelli to pay an initial
$35,000 hockup fee, but then requiring US Bank to pay the same initial
$35,000 hookup fze only after Thomas R. Villelli’s interest in the Subject
Property was foreclosed; and

viii. VP, Inc.’s sole remedy is against the previous owner, Thomas R. Viilelli;
declaration that VP, Inc. cannot now disconnect the sewsr system from the
Subject Property;

declaration that VP, Inc., must provide water and sewer services to the Subject

Property.
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Iv.
SECOND CLAIM FOR RELIEF
{Violation of Idaho Cede section 61-303)

43, VP, Inc. qualifies as a “water corporation™ pursuant to Idahe Code section 61-1235

and is therefores a “public utility” pursuant to Idaho Code section 61-129.

49, Pursuant to [daho Code section 61-301, all charges made, demanded or received

by any public utility must be just and reasonable, and every unjust or urreasonable charge is

prohibited and unlawful.
50.  Pursuant to Idaho Code section 61-303, all rules and regulations made by a public
utility affecting or pertaining to its charges or service to the public must be just and reascnable.

51. The charges made, demanded or received by VP, Inc. for a $35,000 hookup fee

are not just or reasonable.

52.  The rules and regulations promulgated by VP, Inc. for a $35,000 hookug fee are

not just or reasonable.
PRAYER FOR RELIEF

WHEREFORE, US Bank prays for judgment as follows:
1. For declaratory relief as alleged in paragraph 47 above;
2. For a determination that the hookup fee is not just or reasonable;

3. For costs of sutt, including reasonable atterney’s fees as allowable under

1daho law; and
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4. For such other equitable relief as this Court deems just and proper.

DATED THIS day of December, 2011.

HAWLEY TROXELL ENNIS & HAWLEY LLP

By

Geoffrey M. Wardle, ISB No. 5604
Afttorneys for Plaintiff
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VERIFICATION

%, being first duly sworn upon cath, deposes and say; that he/she has read

the within and forsgoing VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT; and

that the statements therein contained are true.

~  JANENE BRENNAN
¥ice President Laar Documention

STATE OF L )
b ) ss.
County of #4 f& )

SUBSCRIBED AND SWORN before me this ,/Li/‘ ’%day of December, 2011.

%7/%/&

\amvﬁéh,
Residin gat__’ %ﬁg
My commission expires f Lﬁ ﬁ'if
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601 E. Front Avenue, Suite 502
‘ LUK'NS ANN'S l Coeur ’Alene, ID 83814-5153
£ 2086670517

ceresaaTmg | 40| rears o pemicaTion f208-6644125  Tukins.com

TO QUR CLIENTS AND COMMUNITY
PETER [ SMITH IV
12 Attcraey
May 23, 20,1 Admitted In: ldahc
VIAE-MAIL psmith@ukins.com

Direct Dial: 208-666-4108

Ms. Susan P, Weeks
James, Yernon & Weeks, P A,

1826 Lincoln Way
Coeur d’Alene, ID 83814

Re: VP, Inc. - Water and Sewer Service to 3 Model Homes

Deaz Susan:

Mountain West Bank has been approached by Pend Creille Bonner Development {(*POBD”)
regarding a lease of the 3 mode! homes. [ understand the 3 model homes will be used as

clubhouse facilities. This will allow the golf course to open.

As you know, VP, Inc. demands $35,20C t¢ hock the 3 mode! homes back up to the water and

sewar gystem. Mountair West Banic asserts that no hook-up fees may be charged and/or theose

fees are unreasonable.

Setting the dispute aside, Mountain West Bank will sign: the lease to allow the golf course to
open if VP, Inc. will agree to hook up the 3 model homes to the system for this year. Mountain
West Bank will pay the cutstanding balance owed for the monthiy charge of $85.00/month and
make those payments on time in the future.

Obviously, this is an urgent matter to get resclved. Mountain West Bank requests a respone
within: 3 business days. The opering of the golf course hangs in the balance.

This action will not constitute a waiver by either party on the issue of the $35.00C hook-up fee
issue currently in liigation. This letter is governed by Idahc Rule of Evidence 408.

Very truly yours,
Sexnt via email.

PETER} SMITH IV

PIS:pis
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058 ——
Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY ™€

827 East Park Boulevard, Suite 201

Boise, Idaho 83712

Telephone: 208.489.61G0

Facsimile: 208.489.0110

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-181)

formerly known as

NATIONAL GOLF BUILDERS, INC.,
a Nevada corporation, DECLARATION OF C. DEAN SHAFER
IN SUPPORT OF
Plaintiff, VALIANT IDAHO, LLC’S
MOTION TO ALTER, AMEND AND/OR
VS, RECONSIDER ORDER FOR SALE OF
REAL PROPERTY

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; et al., Honorable Barbara A. Buchanan

Defendants. Hearing:
September 2, 2015 — 11:00 a.m. PDST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.
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VALIANT IDAHO, LLC’S MOTION TO ALTER, AMEND AND/OR RECONSIDER
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L C. Dean Shafer, herebj} state and declare;

1. I am a Senior Title Officer/State Title Advisor at Pioneer Title Company
(*Pioneer’) in its Canyon County office locatzd in Nampa, Idaho. I make this declaration based
on my own personal knowledge.

2. I have been employed in the title industry for over 45 years and, during that time,
I have held positions in a variety of capacities. My experience and credentials include, generéﬂy,
the following:

a. Supervising title offices in beth Nampa and Caldwell, Idahe, and, as
Pioneer’s 3Stage Title Adwisor, instructing and advising personnel in all other Pioneer branch

offices throughout the Stats of Idaho;

b. Reviewing rea! property legal descriptions and performing complex title

examinaticns; and

c. Being retained to perform expert services and provide expert witness
testimony related to complex title issues and the analysis of legal descriptions to identify the
affected real property.

3. On May 19, 2615, I executed a Declaration in Support of Valiant Idaho, LLC’s
(*Valiant’s™} Motion for Entry of Final Judgment (“Shafer Judgment Decl.”). I understand the
Shafer Judgment Decl. was filed with this Court or or about said date.

4. Part of what [ testified tc in the Shafer Judgment Decl. was that I have reviewed

and familiarzed myself with the following documents in connection with the work [ performed

as an expert witness on behalf of Valiant:

DECLARATION OF C. DEAN SHAFER IN SUPPORT OF
VYALIANT IDABO, LLC'S MOTION TO ALTER, AMEND AND/OR RECONSIDER
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a The Redemption Deed conveyed by the Bonner County Treasurer and
Tax Collector and recorded July 8, 2014, as Instrument No. 861460, and rerecorded
Angust 22,2014, as Instrument No.B863298, Records of Bonner County, Idaho
(“Valiant Redemption Deed™). A copy of the Valiant Redemption Deed is attached fo the Shafer
Judgment Decl. as Exhibit 1.

b, The Mortgage, Assignment of Rents, Security Agreement, and Fixture
Filing recorded March 15, 2007, as Insttument Nos. 724829 and 724834, Records of
Benner County, Idaho (*2007 RE Loans Mortgage™). A copy of the 2007 RE Loans Mortgage is
atiached to the Shafer Judgment Decl. as Exhibit 2.

c. The Mortgage, Assignment of Rents, Secwrity Agreement, and
Fixture Filing recorded AungustS, 2008, as Instrument Nos. 756394, 7563%5 and 756396,
Razcords of Bonner County, Idaho (“Pensce Mortgage”). A copy of the Pensco Mortgage is
attached to the Shafer Judgment Decl. as Exhibit 3.

d. The Mortgage, Assignment of Rents, Security Agreement, and
Fixture Filing recorded August 6, 2008, as Instrument Nos. 756397, 756398 and 756396,
Records of Bonner County, Idaho (*MFO8 Mortgage™). A copy of the MF08 Mortgage is

attached to the Shafer Judgment Decl. as Exhibit 4.
e A legal description identifying certain real property located in

e

Bonner County, Idaho (“Legal Description”). A copy of the Legal Description is attached to the

Shafer Decl. as Exhibit 5.
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5. I also testified to the following:
a. 1 have examined the Legal Description and compared it with the

legal descripticn attached to the Valiant Redemption Deed, the 2007 RE Loans Mortgage,
the Pensco Mortgage and the MFO8 Mortgage (*Valiant Encumbrances™).
b. The real property legally described on Exhibit 3 accurately describes the

real property encumbered by the Valiant Encumbrances, subtracting the parcels released from

the Valiant Encumbrances.
Valiant is entitled to foreclose the real property described by the

c.
Legal Description.
6. Valiant also rstained my expert services to identify and legally describe each of

the known lots/parcels that are included within the Legal Description. The individual
lots/parcels are identified or Exhibit 1 to my Declaration in Support of Valiant’s Motion For an
Order of Sale of Real Property (“Shafer Sale Decl.”), which was filed with this Court on or about
Fuly 21, 2015. The legal descriptions of these individual lots/parcels are set forth on Exinbit 2 to

the Shafer Sale Decl.

7. I was further retained to review the Légai Description and the
Valiant Encumbrances and identify each of the lots/parcels that are encumbered by: (a) the 2007
RE Loans Mortgage; (b) the Pensco Mortgage; and (c) the MF08 Mortgage. Several months
prior to the hearing on the Motion For an Order of Sale of Real Property, I reviewed the

Legal Description and the Valiant Encumbrances and advised counsel for Valiant that each of

said liens encumber all of the lots/parcels included within the Legal Description.
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8. After the hearing on the Motion for an Order of Sale of Real Property, I was
advised by counsel for Valiant that the Court had ordered that the lots on which the wastewater
treatment and sanitary water facilities and infrastructures are located shall be sold last. Because
of the Court’s decision, counsel for Valiant alsc asked that [ re-examine the Legal Description
and the Valiant Encumbrances to verify and make sure that all of the lots/parcels within the
Legal Description are encumbered by all of the Valiant Encumbral;ces, specifically including,

but not limited to, the lots on which the wastewater treatment and sanitary water facilities

are constructed.

3, I have re-examined the Legal Description and the Valiant Encumbrances and
discoverad that some of the information that I previously provided counsel for Valiant is
incorrect. The Valiant Encumbrances encumber the lots/parcels within the Legal Description as
follows:

a. The 2007 RE Loans Mortgage encumbers the entire Legal Description and
each and every lot/parcel within it.
b. The Pensco and MFO08 Mortgages together encumber cone hundred fifty-

five (155) of the one hundred eighty-six (185} lots/parcels included within the Legal Description.

felf
fiif
I
il

fit!
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<.

As such, there are thirty one (31) lots/parcels that are encumbered by the

2007 RE Loans Mortgage but not encumbered by the Pensco or the MF08 Mortgage.

These lots/parcels are legally described on Exhibit 2 to the Shafer Sale Decl. as:

1C.

Parcel 1
Parcel 14
Parcel 15
Parcel 16
Parcel 59
Parcel 62
Parcel 67
Parcel 82
Parcel 83
Parce] 84
Parcel 85
Parcel 91
Parcel 101
Parce] 102
Parcel 103
Parcel 104

Parcel 195
Parcel 106
Parcel 107
Parcel 109
Parcel 112
Parcel 122
Parcel 132
Parcel 133
Parcel 141
Parcel 142
Parcel 143
Parcel 164
Parcel 168
Parcel 166
Parcel 17C

Parcel 1 is the lot upon which the sewer lagcon and other wastewater treatment

facilities and infrastructore are located. This is the lot that I understand that the court ordered

should be scld last at the August 5, 2015 hearing date.

11.

12.

i3.

All of the testimony in the Shafer Judgment Decl. is true and corract.

All of the testimony in the Shafer Sale Decl. is true and correct.

Attached hereto as Exhibir A is a legal description identifying that certain real

property located in Bonmer County, Idahe encumbered by the Penscc Mortgage. This legal

description does not include any of the lots that were released after said Mortgages were

recorded.
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14.  Attached hereto as Exhibit B is a legal description identifying that certain real
property located in Bonner County, Idaho encumbered by the Pensco Mortgage. This legal

description does not include any of the lots that were released after said Mortgages were

recorded.

1 HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws
of the State of Idaho, that the foregoing is true and correct.

DATED this 18% day of August 2015.

/,

A/
c.o%:s&ﬁ?
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19" day of August 2015, a true and correct copy of
the foregoing document was served by the method indicated below upon the following

party(ies):

Bruce A. Anderson, Esq. [ ] U.S. Mai
Elsaesser Jarzabek Anderson Elliott & [ ] Hand Deliverad
MacDonald, Chtd [ ¥'] Facsimile
320 East Neider Avenue, Suite 102 [ 7 Overnight Mail
Coeur d’ Alene, Idaho 83815 [ ¥} Electronic Mail

Telephone: 208.667.2900 N .

Facsimile: 208.667.2150 beuceafeiame.cory

Counsel For Jacobson, Lazar and Sage Holdings

Brent C. Featherston, Esq. [ ] US Mail

Featherstoo Law Firma, Chtd [ ] Hand Delivered

113 South Second Avenue [ ¥] Facsimile

Sandpoint, Idaho 83864 [ 1 Overnight Mail
[ ¥'] Electronic Mail

Telephone: 208.263.6866
Facsimile: 208.263.0400C
Counsel For Pensco/Mortgage Fund

Gary A. Finney, Esq. [ ] U.S Mail
Finney Finney & Finney, P.A. [ ] Hand Delivered
120 East Lake Sireet, Suite 317 [ ¥] Facsimils
Sandpeint, Idaho 83864 [ ] Overnight Mail
Telephone: 208.263.7712 [ ¥] Electronic Mail
Facsimile: 208.263.8211 5 w.nat
Cownsel For J ¥, LLC gfinnev@fnneviaw.pet
D. Toby McLaughlin, Esq. { 1 US. Mail
Berg & McLanghlin { 1 Hand Delivered
414 Church Street, Suite 203 [ ¥'] Facsimile
Sandpoint, Idaho 83864 [ ] Overmight Mail

[ ¥] Electronic Mail

Telephone: 208.263.4748
Facsimile: 208.263.7357
Counsel For Idaho Club HOA/Pankandle Mngmnt

Susan P. Weelks, Esq. [ ] US. Mail
James, Vernon & Weeks, PA [ ] Hand Delivered
1626 Lincoln Way [ ¥] Facsimile
Coeur d’Alene, Idako 83814 [ 1 Overnight Mail
Telephone: 208.567.0683 [ ¥1 Electronic Mail
Facsimile: 208.664.1684 vesko@ivwiaw.net

Counszel For VP Incorporated/North Idaho Resorts
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2 ]
o ph I LNl

Honorable Barbara A. Buchanan
Fudge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpoint, Idaho 83864

ratapornereonptyid. g0y
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Exhibit "A"

PARCEL 1:
A tract of iand located in Section 36, Township 58 North, Range 1 West AND Section 31,

Township 58 North, Range 1 East of the Boise Meridian, Bonner County, Idahe, more
particularly described as follows:

That portion of said Sections 36 and 31 lying East of Pack River Road, a county road, West of
the Pack River, North of State Highway No. 200, and South of the South line of Government
Lot 1 of said Section 31 and South of the South line of the Northeast quarter of the Northeast

quarter of said Section 36;

LESS that land included in the Plat of Hidden Lakes Subdivision as recorded in Book 4 of
Plats, page 64, records of Bonner County, Idaho.

ALSO LESS a parcel of land in Section 36, Township 58 North, Range 1 West of the Boise
Meridian, Bonner County, Idaho more particularly described as follows:

Commencing at the Southeast corner of said Section 36; Thence North 52° 11' 33" West
953,40 feet (record per Instrument No. 457973 North 54° 29' 10" West, 1010.58 feet) toa
point on the Northerly right of way of State Highway No. 200 and the true point of
beginning; Thence North 01° 19'29" West, 244.70 feet (record per Instrument No. 457973 =
North §01° 07' 07" East, 244.28 feet); Thence South 88° 04'08” West, 348.50 feet (record per
instrument No. 457973 South 87° 52' 03"West, 348.49 feet); Thence South 01° 19'12"
Waest, 250.00 feet (record per instrument No. 457973 = South 01° 07' 07" West, 250.00 feet)
to the Northerly right of way of State Highway MNo. 200; Thence along said right of way North
80° 34' 19" East 66.04 feet (record per Instrument No. 457973 = North 79° 46' 41" East,
66.62 feet); Thence on a curve to the right having a central angle of 05° 47°' 35" and a radius
of 2803.37 feet, for an arc distance of 283.45 feet (record per Instrument No. 457973

= a centraf angle of 05° 47’ 02" and an arc length of 282,99 feet) to the true point of

beginning.

ALSO LESS a tract of land in the Southeast Quarter of the Southeast quarter (SE1/4 SE1/4)
of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner County,
Idaho, more particularty described as follows:

Commencing at a point on the East line of said Section 36, which is N 00° 08' 06" E, 563.94
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the
Section, N 89° 51' 54" W, 1103.43 feet to the Southwest corner of Instrument Number
457973 on the Northerly right of way of Highway 200 and the True Point of Beginning;
thence, along the Western boundary of Instrument No. 457973, N 01° 25' 02" E, 99.41 feet,
to a 578 inch rebar and plastic cap stamped PLS 3628; thence § 32° 20' 51" W, 132.00 feet,
to a 5/8 inch rebar and plastic cap stamped PLS 3628 on the Nertherly right of way of
Highway 200; thence, along said right of way, N 79° 54° 11" E, 69.24 feet, to the True Point

of Beginning.

AND ALSO LESS a tract of iand in the Southeast Quarter of the Southeast quarter (SE1/4
SE1/4) of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner
County; Idaho, more particularly described as follows:
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Commencing at a point on the East line of said Section 36, which is N 00° 08' 06" E, 582.67
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the
Section, N 89° 51" 54" W, 754.63 feet to the Southeast corner of Instrument Number 457973
on the Northerly right of way of Highway 200 and the True Point of Beginning; thence, along
the Eastern boundary of that property described in Instrument Number 457973, N 01° 19’
29" E, 244.70 feet, to the Northeast corner of that property described In Instrument Number
457973; thence, along the Northern boundary of Instrument Number 457973, S 88° 04' 08"
W, 77.25 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 67° 17 36" E,
84.44 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 88° 04° 08" E,
41.01 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence S 01° 19 29" W,
277.55 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628 on the Northerly right of
way of Highway No. 200; thence, along said Highway right of way on a non-tangential curve
to the left (radial bearing = S 02° 28’ 05" W), having a central angle of 00° 50’ 13" and a
radius of 2803.37 feet, for an arc distance of 40.95 feet (radilal = S01° 38' 12" W, chord =N
87° 56’ 41" W, 40.95 feet), to the True Point of Beginning.

LESS a tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of
the Boise Meridian, Bonner County. Idaho, more particularly described as follows:
Beginning at the intersection of the North line of said Government Lot 2 and an existing
fence line marking the right of way of an old County Road, said point being South 89° 06°
33°" East, 398.07 feet from the Northwest corner of Government Lot 2 (record 361.00

feet);

Thence along said fence line as noted of record per Instrument No. 217765 on a curve to the
left (radial bearing = North 62° 13* 42" East) having a central angle of 19° 17'35" and a
radius of 656.32 feet, for an arc distance of 218.98 feet (chord South 37° 25' 05" East,
217.95 feet); Thence continuing along said fence line, South 47° 03" 53" East, 43.24 feet;
Thence North 89° 06" 38" West, 12.33 feet; Thence continuing along the fence line, South
59° 55'24" East, 65.99 feet to an iron pipe as described in Instrument No. 217765; Thence
along the fence line, South 70° 07" 45" East, 262.49 feet to an iron pipe as described in
Instrument No. 217765 (record South 70° 18' 00" East 262.00 feet; Thence South 54° 48'
04" East 67.00 feet; Thence North 40° 08’ 56" East, 168.45 feet to the right bank of Pack
River (record = 200.00 feet to the thread of Pack River); Thence North 40° 08' 56" East to
the intersection with the thread of Pack River; Thence Northerly and upstream along the
thread line of Pack River to the intersection with the North line of Government Lot 2 of said
Section 31; Thence South 89° 06' 38" East, along said Narth line to the true point of

beginning.

LESS a tract of land in Government Lots 1 and 2 of Section 31, Township 58 North, Range 1
East and the Southeast quarter of the Northeast quarter of Section 36, Township 58 North,

Range 1 West of the Boise
Meridian, Bonner County, Idaho and more particularty described as follows:

Mary's Pack River Lots and all that property dedicated to the public for right of way as
shown and recorded in Instrument No. 699091, records of Bonner County, Idaho.

PARCEL 2:
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 2,

Township 57 North, Range 1 West of the Boise Meridlan, Bonner County, 1daho, more fully
described as follows:
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Beginning at a point that is North 80° 05 57" East, a distance of 386.02 feet from the South
quarter corner of said Section 36, said point also being at the Intersection of the South right
of way of State Highway No. 200 and the East right of way of the Old Coimtry Road; thence
South 5° 14' 00" East along said East right of way of the old country road, a distance of
171.80 feet; thence continuing South 14° 35' 50" East aleng said East right of way, a
distance of 254.70 feet to an intersection with the North right of way of Old Highway No.
200 {FAP No. 95F); thence North 72° 38’ 24" East along said North right of way, a distance
of 372.40 feet; thence continuing along said Neorth right of way, North 72° 58' 33" East, a
distance of 336.00 feet to an intersection with the West high bank of Dry Creek; thence
Northeasterly along said West high bank, a distance of 578 feet, more or less, to an
intersection with the South right of way of said State Highway No. 200; thence Westerly
along said South right of way the following six (6) courses:

1) Around a curve to the left with a radius of 2643.37 feet, a distance of 48.44 feet (the
chord of which bears South 88° 02' 31" West, a distance of 48.43 feet);

2) North 79° 07' 52" West, 100.50 feet;
3) Around a curve to the left with a radius of 2668.37 feet, a distance of 247.30 feet (the

chord of which bears South 82° 54' 00" West, a distance of 247.24 feet) to aP.S.C.;
4) Aleng a spiral curve {S=2° 12.3"). a distance of 207.68 feet (the chord of which bears
South 70° 27" 127 West, a distance of 207.67 feet) to a P.S.;

5) South 69° 43" 21" West, 328.60 feet;
€) South 61° 11' 30" West, 119.79 feet to the point of beginning.

AND TOGETHER WITH any portion of the old Highway right of way abandonment, described in
that certain Quitclaim Deed, executed by the State of Idaho, as Instrument No. 696025 and
recorded on January 11, 2006, lying within the bounds of the above described property.

PARCEL 3:
A tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of the

Boise Meridian, Bonner County, Idaho, being that property described in Instrument No.

495753 and more particularly described as follows:
Beginning at a point on the West line of said Government Lot 2 (West line of Section 31)

which is South 00° 07’ 21" West, 200.00 feet from the Northwest cormner of said Government
Lot 2; Thence parallel to the North line of Government Lot 2, South 89° 06' 38" East {record
= South 89° 06° 55" East} 562.61 feet (record 562.58 feet); Thance North 47° 03’ 53" West,
43.24 feet (record 43.21 feet); Thence on a curve to the right having a central angle of 19°
17°35" (record = 19° 17" 39") and a radius of 6§50.32 feet, for an arc distance of 218.98 feet
{chord = North 37° 25’ 03" West 271.95 feet) to the North line of Government Lot 2; Thence
atong said North line North 89° 06’ 38" West (record = North 89° 06'55" West) 68.07 feet;
Thence South 27° 14’ 49" East 26.15 feet; Thence on a curve to the left having a central
angle of 09° 49° 00" and a radius of 710.32 feet, for an arc distance of 121.70 feet {chord
South 32° 09' 19" East, 121.55 feet); Thence South 80° 25' 01" West 412.81 feet (record =
South 80° 24' 50™ West 412.82 feet) to the paint of beginning.

EXCEPTING from Parcels 1, 2 and 3, the following two tracts:

Any portion encompassed by the Plat of GOLDEM TEE ESTATES PLANNED UNIT
DEVELOPMENT (PHASE ONE), according to the pilat thereof, recorded in Book 6 of Plats, Page

108, records of Bonner County, Idaho.

AND any portion encompassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION, (PHASE
TWO) according to the pilat thereof, recorded in Book 6 of Plats, Page 114, records of Bonner

County, Idaho.
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EXCEPTING from Parcels 1, 2 and 3 above any portion lying within the bounds of the
following plats:

REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND
UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats, page 77,

records of Bonner County, Idaho.

REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE
ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in
Book 9 of Plats, page 5, records of Bonner County, Idaho.

REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT 20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES
& GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat
thereof, recorded in Book 9 of Plats, page §, records of Bonner County, Idaho.

PARCEL 4:
Black 5A; Lot 1A, Block 11; Lots 1A, 2A and 3A, Block 12; Lot 1, Block 144; Lot 1, Block 17;

Block 18, of REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST
ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats,

page 77, records of Bonner County, Idaho.

PARCEL 5:
Lot 1A, Block 15 and Block 16A of A REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF

GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND,
according to the piat thereof, recarded in Book 9 of Plats, page 5, records of Bonner County,

Idaho.

PARCEL 6:
That part of the Southeast quarter of the Northeast quarter lying North and West of Fairway

View Drive of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner
County,; Idahao.

and

A tract of land in the East half of the Northeast quarter of the Southwest quarter and the
Noirthwest quarter of the Southeast quarter of Section 36, Township 58 North, Range 1 West
of the Boise Meridian, Bonner County, Idaho, more particularly described as follows:

Beginning at the Southeast corner of the East half of the Northeast quarter of the Southwest
quarter of said Section 36; Thence along the South line of the East half of the Northeast
quaster of the Southwest quarter, North 89° 36' 27" West, 661.51 feet {record = North 89°
37" 10" West, 661.57 feet to the Southwest corner of the East half of the Northeast quarter
of the Southwest quarter; Thence aiong the West line of the East half of the Northeast
quarter of the Southwest quarter, North 00° 10° 22" East 856.45 feet (record = North 00°
09 25" East, 856.45 feet); Thence North 89° 10 53" East, 30.21 feet (record = East, 29.58
feet) to the Westerly right of way of Berry Drive (shown as Olympic Drive on the Second
Addition Plat to Hidden Lakes); Thence Southeasterly along said right of way the following

six (6} courses:

1. On a non-tangential curve to the left (radial bearing = North 87° 39' 13" East) having a
central angle of 36° 44' 06" and a radius of 131.00 feet for an arc distance of 83.99 feet
(record = 84.54 feet) {chord = South 20° 42’ 50” East, 82.56 feet - record = South 20° 37

27" East, 83.08 feet);
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2. Thence South 39° 04’ 53" East, 419.67 feet (record = South 39° 06 45" East, 419.68 feet;

3. Thence on a curve to the left having a central angie of 11° 42' 45" and a radius of 530.00
feet for an arc distance of 108.34 feet (chord = South 44° 56’ 16" East, 108.15 feet - record

= South 44° 58’ 08" East, 108.16 feet);
4. Thence South 50° 47°' 39" East, 69.68 feet (record = South 50° 49° 31" East, 69.68 feet);

5. Thence on a curve to the right having a cenfral angle of 23° 42’ 51" and a radius of 970.00
feet, for an arc distance of 401.47 feet (chord = South 38° 56" 14" East, 398.61 feet - record

= South 38° 58' 05" East 398.61 feet);

6. Thence South 27° 04° 48" East, 31.65 feet to the South line of the Northwest quarter of
the Southeast quarter (record = South 27° 06' 40" East, 30.77 feet);

Thence leaving said right of way North 89° 36’ 03" West, 60.37 feet (record = North 89° 37
09" West, 59.55 feet) to the point of beginning.

PARCEL 7:
A fract of land located in a portion of the Southwest quarter of the Southeast quarter of

Section 36, Township 58 North, Range 1 West, Boise Meridian, Bonner County, Idaho, more
particulariy described as follows:

Beginning at the Northwest cormner of said Southwest quarter of the Southeast quarter of
Section 36; Thence South 89° 36° 03" East 60.37 feet (record = South 89° 37' 09" East,
59.55 feet) to the Westerly right of way of Berry Drive {shown as Olympic Drive on the Plat
of the Second Addition to Hidden Lakes); thence along said right of way for the following

four {(4) courses;
1. South 27° 04' 48" East, 299.95 feet (record = South 27° 06 40" east, 300.83 feet);

2. North 62° 55° 12" East, 60.00 feet {record = North 62° 53’ 20" East, 60.00 feet);
3. North 27° 04" 48" West, 125.34 feet (record = North 27° 06’ 40" West, 125.34 feet);

4. Thence on a curve to the right having a central angle of 79° 01'27" and a radius of 25.00
feet, for an arc distance of 34.48 feet (chord = North 12° 25" 55" East, 31.81 feet - record =
North 12° 24' 03" East, 31.81 feet) to a point on the Southerly right of way of Fairway View
Drive, as shown on the Plat of First Addition to Hidden Lakes; Thence along said right of way

for the following eight (8) courses:
1. North 51° 56’ 39" East, 74.67 feet (record = North 51° 54' 47" East, 74.67 feet);

2. Thence on a curve to the right having a central angle of 99° 26" 33" arxi a radius of 70.00
feet, for an arc distance of 121.49 feet (chord = South 78° 20°' 05" East, 106.81 feet - record

= South 78° 21' 57" East, 106.81 feet);

3. Thence South 28° 36° 48" East, 154.03 feet (record = South 28° 38' 40" East, 154.03
feet);
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4. Thence on a curve to the right having a central angle of 55° 41’ 27" and a radius of 90.00
feet for an arc distance of 87.48 feet (chord = South 00° 46’ 05 East, 84.08 feet - record =

South 00° 47' 56" East, 84.08 feet);
5. Thence South 27° 04' 39" West, 170.14 feet;

6. Thence on a curve to the right having a central angle of 71° 37' 11" and a radius of 60.0
feet, for an arc distance of 75.00 feet (chord = South 08° 43' 57" East, 70.21 feet);

7. Thence South 44° 32' 32" East, 50.94 feet;

8. Thence on a curve to the right having a central angle of 69° 10’ 16" and a radius of 25.00
feet, for an arc distance of 30.18 feet (chord = South 09° 57° 24" East, 28,38 feet - record =
South 11° 23' 51" East, 30.18 feet) to a point on the West right of way of Lower Pack River

Road;
Thence Southerly along said right of way for the following four {4) courses:

1. on a non-tangential curve to the right having a central angle of 04° 15° 19" and a radius of
1180.00 feet for an arc distance of 87.69 feet (chord = Sguth 22° 30' 38" West, 87.67 feet);

2. Thence South 20° 22' 44™ West, 114.57 feet;

3. Thence on a curve to the left having a central angle of 22° 29, 50™ and a radius of 502.65
feet, for an arc distance of 197.36 feet {chord = South 09° 07' 49" Waest, 196.10 feet);

4. Thence South 02° 07 06" East, 157.81 feet to the Northerly right of way of State Highway
No. 200;

Thence along the highway right of way, South 77° 42 28" West, 72.14 feet (record = South
78° 15' 06" West, 71.11 feet); Thence continuing along the Highway right of way, South 69°
44° 57" West, 262.22 feet (record = South 69° 43' 16" West, 261.65 feet) to the West line of
the Southwest quarter of the Southeast quarter of said Section 36; Thence along the West
tine of the Southwest quarter of the Southeast quarter, North 00° 08" 19" East, 1223.36 feet
(record = North 00° 07' 13" East, 1223.17 feet) to the point of beginning.

PARCEL 8:
All that portion of the Southeast Quarter in Section 36, Township 58 North, Range 1 West,

Boise Meridian, Bonner County, Idaho, lving South of State Highway 200; and all that portion
of Government Lot 4 in Section 31, Township 58 North, Range 1 East, Boise Meridian, Bonner

County, Idahg, lying South of State Highway 200.

LESS the following described property:
A tract of land in the Southeast quarter of Section 36, Township 58 North, Range 1 West of

the Boise Meridian, Bonner County, Idaho, being that property described in Instrument No.
92981, records of Bonner County, Idaha and more particularly described as follows:

Commencing at the Southeast corner of said Section 36; Thence along the East line of
Section 36, North 00° 08’ 06" East, 460.00 feet; Thence perpendicufar to the East line of the
Section, North 89° 51°' 54" West, 568.00 feet to the true point of beginning; Thence South
47° 08’ 06” West, 250.00 feet; Thence South 42° 51° 54~ East, 348.50 feet; Thence
North 47248’ 06” East, 250.00 feet; Thence North 42° 51° 54" West, 348.50 feet to the true

point of beginning.

Exhibit A-Page 6

3315




AND

All that portion of Government Lots 2, 3, 4, 5, 6, 7, 8 and 9; the Southwest quarter of the
Northeast quarter; and the South half of the Northwest quarter of Section 2, Township 57
North, Range 1 West of the Boise Meridian, Bonner County, Idaho, lying South of State
Highway No. 200 and lying North and East of the Northemn Padific Railroad (now Montana

Rall Link) right of way.

LESS that portion of Section 2, Township 57 North, Range 1 West of the Boise Meridian,
Bonner County, Idaho, being that property described in Instrument No. 592059 and more

particularly described as follows:

Beginning at a right of way monument on the South right of way of State Highway No. 200,
from which the Northwest comer of said Section 2 bears North 25° 54’ 43" West, 798.00 feet
{record = North 26° 28" 08" West, 798.11 feet; Thence along the South right of way of the
Highway, North 68° 35° 39" East, 266.10 feet; Thence continuing along the Highway right of
way, on a curve to the left (radial bearing = North 14° 03' 28" West) having a central angle of
00° 08’ 55" and a radius of 5799.58 feet for an arc distance of 15.03 feet (chord = North 75°
52' 05" East, 15.03 feet - total distance along right of way from point of beginning

281.13 feet - record = 281.13 feet); Thence leaving said right of way South 00° 04' 10"
West, 725.53 feet; Thence North 89° 14° 40" West, 330.00 feet; Thence North 00° 03' 26"
West 607.20 feet, to the Southerly right of way of State Highway No. 200; Thence along said
right of way North 79° 11" 55" East, 70.38 feet to the true point of beginning.

AND

Government Lots 5, 9, 10 and 11; the Southeast quarter of the Northwest quarter; the East
halif of the Southwest quarter; and Government Lot 6, all in Section 6, Township 57 North,
Range 1 East of the Boise Meridian, Bonner County, Idaho.

LESS that property described in Instrument No. 22533, records of Bonner County, Idaho, and
described as follows:

Beginning at the North quarter corner of said Section 6, Township 57 North, Range 1 East of
the Boise Meridian, Bonner County, Idaho; Thence South 1669.70 feet to Pack River and the
True Point of Beginning; Thence South 66° 47° West, 203 feet; Thence South 69° 54" West
165.3 feet; Thence South 79° 56' West, 242.5 feet; Thence South 01° 11' East, 146 feet;
Thence South 25° 18° East, 118.20 feet; Thence South 54° 28’ East, 137.2 feet; Thence South
68° 10" East, 267.1 feet; Thence North 535.6 feet to a point 1669.7 feet South of the North

quarter cormner of Section 6.

LESS a tract of land in Government Lot 6 and the Southeast quarter of the Northwest quarter
of Section 6, Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho,
being that property identified as Tract No. Q-1755-2 in Instrument No. 42975 and more

particularly described as follows:

Beginning at a point on the Southerly right of way of State Highway No. 200 which is South
55° 03° 21" East, 2460.29 feet from the Northwest comer of said Section 6 (record South 55°
14° East, 2451.3); Thence South 14° 53°00" East, 223.22 feet (record); Thence South 04°
43’ 00" East, 640.00 feet (record); Thence South 39° 48 00" East, 430.00 feet (record);
Thence South 30° 28' 0C" East, 387.49 feet (record = 500 feet plus or minus) to the East line
of the Southeast quarter of the Morthwest quarter of said Section 6.
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TOGETHER WITH any portion of the Old Highway right of way abandonment described in
that certain Quitciaim Deed, executed by the State of Idaho. as Instrument No.696025 and
recorded on January 11, 2006, lying within the bounds of the above described property.

EXCEPTING therefrom ail of the above described properties, any portion lying within the
bounds of the following piats:

Replat of Golden Tee Estates and Golden Tee Estates 1st Addition and Unplatted land,

recorded in Book 8 of Plats, Page 77,
RePiat of Blocks 15 and 16 of the RePlat of Golden Tee Estates & Golden Tee Estates 1st

Addition and Unplatted Land, recorded in Book 9 of Piats, page 5,
RePlat of Lots 5 and 6, Block 22 and Lot 20, Block 20, RePlat of Goiden Tee Estates & Golden

Tee Estates 1st Addition and Unplatted Land, recorded in Book 9 of Plats, page 6,
Golden Tee Estates 2nd Addition, recorded in Boolk 8 of Plats, Page 79,

Golden Tee Estates 3rd Addition, recorded in Bogk 8 of Plats, Page 78,

Golden Tee Estates 4th Addition, recorded in Book 8 of Plats, Page 80,

Golden Tee Estates 5th Addition, recorded in Book 8 of Plats, Page 81,

Golden Tee Estates 6th Addition, recorded in Book 8 of Plats, Page 82,

Golden Tee Estates 7th Addition, recorded in Book 9 of Plats, page 13,

Golden Tee Estates 8th Addition, recorded in Book 9 of Plats, page 7.

PARCEL 9:
Lots 14 and 15, Block 2, Lot 5A, Block 4, Lot &, Block 7, Lot 13A, Block 13, Lots 1 and

2, Block 19, Lots 1, 2, 3, 11,12, 13, 14 and 16, Block 20; Lot 4, Block 22 of REPLAT OF
GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND,
according to the piat thereof, recorded in Book 8 of Plats, page 77, records of Bonner

County, Idaho.

PARCEL 10:
Lot 2A, Block 15 of A REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF GOLDEN YEE

ESTATES & GOLDEN TEE ESTATES 15T ADDITION AND UNPLATTED LAND, according to the
plat thereof, recorded in Book 9 of Plats, page 5, records of Bonner County, Idaho.

PARCEL 11:
Lot 204, Block 20 and Lots 5A and 6A, Block 22, A REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT

20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION
AND UNPLATTED LAND, according to the plat thereof, recorded in Book 9 of Piats, page 6,

records of Bonner County, 1daho.

PARCEL 12:
Lot 21A, Block 2, of REPLAT OF LOTS 20 AND 21, BLOCK 2 REPLAT OF GOLDEN TEE ESTATES

& GOLDEN TEE ESTATES 1ST ADDITION, according to the plat thereof, recorded in Book 9 of
Plats, page 81, records of Bonner County, Idaho.

PARCEL 13:
Lots 2, 4, 5, 6, 7 and 8, Block 1, Lots 2, 3, 5, 8 and 10, Block 2 of GOLDEN TEE ESTATES 2nd

ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 79, records of
Bonner County, Idaho.
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PARCEL 14:
Lots 1, 5, 8, 9, 10, 11, 12, 13, 14, 16, and 17, Block 1; Lot 1, Block 2; Lots 2, 3, 4, 5,6, 7 and 8,

Block3;lots 1,2, 3,4,5,6,7,8, 9, 10, 11 and 12, Block 4; Lots 1 and 2, Block 5; Lots 3 and 4,
Block 6; Lots 6 and 10, Block 7; Lots 1, 2, 4 and 6, Block 8; Lots 5, Block 9 of GOLDEN TEE
ESTATES 3rd ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 78,

records of Bonaner County, Idaho.

PARCEL 15:
Lot 5, Block 1; Lot 1, Biock 3; Lots 1, 2, 3, 6, 8 and 9, Block 4; Lots 1 and 7, Block 5 of GOLDEN

TEE ESTATES 4TH ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page
80, records of Bonner County, Idaho.

PARCEL 16:
Lots 1,5, 7and 9, Bleck 1; Lots 1, 5, 8, 9 and 11, Block 2, GOLDEN TEE ESTATES 5TH

ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 81, records of
Bonner County, Idaho.

PARCEL 17:
tots 2 and 8, Block 1; Lots 2, 3 and 4, Block 2; Lot 1, Block 3; Lots 2, 3 and 4, Block 4 of

GOLDEN TEE ESTATES 6TH ADDITION, according to the plat thereof, recorded in Bock 8 of
Plats, page 82, records of Boniner County, Idaho.

PARCEL 18:
Lots1,2,3,5,6and 7, Block 1; Lots 1, 2, 4, 5, 6, 8 and 9, Block 2 of GOLDEN TEE ESTATES
7TH ADDITION, according to the plat thereof, recorded in Book 9 of Plats, page 13, records
of Bonner County, Idaho.

PARCEL 19:

et onain

PARCEL 20:
Lots 1A, 2A and 44, Block 1, REPLAT OF LOTS 1 THROUGH 4, BLOCK 1 AND BLOCK 164,

REPLAT OF BLOCKS 15 & 16 OF THE REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE
ESTATES 1ST ADDITION, according to the pilat thereof, recorded in Book 9 of Plats, page 82,

records of Bonner County, Idaho.

PARCEL 21:
Lot 2, Block 3 in GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE ONE),
according to the plat ther=of, recorded in Book 6 of Plats, page 108, records of Bonner

County, Idaho.

PARCEL 22:
Lot 1, Block 1 of the FIRST ADDITION TO HIDDEN LAKES, according to the plat thereof,

recorded in Book 4 of Plats, page 161, records of Bonner County, Idaho.

PARCEL 23:
Lots 2, 3, 4 and 5, Block 2 of the SECOND ADDITION TO HIDDEN LAKES SUBDIVISION,

according to the plat thereof, recorded in Book 5 of Plats, page 58, records of Bonner
County, Idaho.
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Exhibit "B"

PARCEL 1:
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 31,

Township 58 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, more

particularly described as follows:
That portion of said Sections 36 and 31 lying East of Pack River Road, a county road, West of

the Pack River, North of State Highway No. 200, and South of the South line of Government
Lot 1 of said Section 21 and South of the South line of the Northeast quarter of the Northeast

quarter of said Section 36;

LESS that iand included in the Plat of Hidden Lakes Subdivision as recorded in Book 4 of
Plats, page 64, records of Bonner County, Idaho.

ALSO LESS a parcel of land in Section 36, Township 58 North, Range 1 West of the Boise
Meridian, Bonner County, Idaho more particularly described as follows:

Commencing at the Scutheast corner of said Section 36; Thence North 52° 11" 33" West
953.40 feet {record per Instrument No. 457973 North 54° 29°' 10" West, 1010.58 feet) to a
point on the Northerly right of way of State Highway No. 200 and the true point of
beginning; Thence North 01° 19°29" West, 244.70 feet (record per Instrument No, 457973 =
North 01° 07° 07" East, 244.28 feet); Thence South 88° 04'08" West, 348.50 feet (record per
instrument No. 457973 South 87° 52' 03"West, 348.49 feet}; Thence South 01° 19' 12"
West, 250.00 feet (record per instrument No. 457973 = South 01° 07' 07" West, 250.00 feet)
to the Northerly right of way of State Highway No. 200; Thence along said right of way North
80° 34' 19" East 66.04 feet (record per Instrument No. 457973 = North 79° 46° 41" East,
66.62 feet); Thence on a curve to the right having a central angle of 05° 47° 35" and a radius
of 2803.37 feet, for an arc distance of 283.45 feet {record per Instrument No. 457973

= a central angle of 05° 47° 02" and an arc length of 282.99 feet) to the true point of

beginning.
ALSO LESS a tract of land in the Southeast Quarter of the Southeast quarter {SE1/4 SE1/4)
of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner County,

Idaho, more particularly described as follows:
Commencing at a point on the East line of said Section 36, which is N 00° 08° 06" E, 563.94
feet from the Southeast corner of the Section; thence, perpendicular te the East line of the
Section, N 89° 51° 54" W, 1103.43 feet to the Southwest corner of Instrument Number
457973 on the Northerly right of way of Highway 200 and the True Point of Beginning;
thence, along the Western boundary of Instrument No. 457973, N 01° 25°' 02" E, 99.41 feet,
to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence S 32° 20" 51" W, 132.00 feet,
to a 5/8 inch rebar and plastic cap stamped PLS 3628 on the Northerly right of way of
Highway 200; thence, along said right of way, N 79° 54' 11" E, 69.24 feet, to the True Point

of Beginning.

AND ALSO LESS a tract of land in the Southeast Quarter of the Southeast quarter (SE1/4
SE1/4) of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner
County, Idaho, more particularly described as follows:
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Commencing at a point on the East line of said Section 36, which is N 00° 08' 06" E, 582.67
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the
Section, N 89° 51' 54" W, 754.63 feet to the Southeast comer of Instrument Number 457973
on the Northerly right of way of Highway 200 and the True Point of Beginning; thence, along
the Eastern boundary of that property described in Instrument Number 457973, N 012 19’
29" E, 244.70 feet, to the Northeast corner of that property described in Instrument Number
457973; thence, along the Northemrm boundary of Instrument Number 457973, S 88° 04’ 08"
W, 77.25 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 67° 17" 36" E,
84.44 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 88° 04° 08" E,
41.01 feet, to 2 5/8 inch rebar and plastic cap stamped PLS 3628; thence $01°19' 29" W,
277.55 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628 on the Northerly right of
way of Highway No. 200; thence, along said Highway right of way on a non-tangential curve
to the left {radial bearing = S 02° 28' 05" W), having a central angle of 00° 50" 13" and a
radius of 2803.37 feet, for an arc distance of 40.95 feet (radial = S 01° 38’ 12" W, chord = N
87°56' 41™ W, 40.95 feet), to the True Point of Beginning.

LESS a tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of
the Boise Meridian, Bonner County. Idaho, more particularly described as follows:
Beginning at the intersection of the North line of said Government Lot 2 and an existing
fence line marking the right of way of an old County Road, said point being South 89°
06’ 38°" East, 398.07 feet from the Northwest corner of Government Lot 2 (record 361.00
feet);

Thence along said fence line as nated of record per Instrument No. 217765 on a curve to the
left (radial bearing = North 62° 13' 42" East) having a central angle of 19° 17'35" and a
radius of 650.32 feet, for an arc distance of 218,98 feet {chord South 37° 25’ 05" East,
217.95 feet); Thence continuing along said fence line, South 47° 03* 53" East, 43.24 feet;
Thence North 89° 06° 38" West, 12,33 feet; Thence continuing along the fence line, South
59° 55'24" East, 65.99 feet to an iron pipe as described in Instrument No. 217765; Thence
along the fence line, South 70° 07’ 45" East, 262.49 feet to an iron pipe as described in
Instrument No. 217765 {record South 70° 18’ 00" East 262.00 feet; Thence South 54° 48’
04" East 67.00 feet; Thence North 40° 08' 56" East, 168.45 feet to the right bank of Pack
River (record = 200.00 feet to the thread of Pack River); Thence North 40° 08° 56" East to
the intersection with the thread of Pack River; Thence Northerly and upstream along the
thread line of Pack River to the intersection with the North line of Government Lot 2 of said
Section 31; Thence South 89° 06’ 38" East, along said North jine to the true point of

beginning.

LESS a tract of land in Government Lots 1 and 2 of Section 31, Township 58 North, Range 1
East and the Southeast quarter of the Northeast quarter of Section 36, Township 58 North,

Range 1 West of the Boise
Meridian, Bonner County, Idaho and more particularly described as follows:

Mary's Pack River Lots and all that property dedicated to the public for right of way as
shown and recorded in Instrument No. 699091, records of Bonner County, Idaho.

PARCEL 2:
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 2,

Township 57 North, Range 1 West of the Boise Meridian, Bonner County, Idaho, more fully
described as follows:
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Beginning at a peint that is North 80° 05" 57" East, a distance of 386.02 feet from the South
quarter corner of said Section 36, said point also being at the intersection of the South right
of way of State Highway No. 200 and the East right of way of the Old Country Road; thence
South 5° 14’ 00" East along said East right of way of the old country read, a distance of
171.80 feet; thence continuing South 14° 35' 50™ East along said East right of way, a
distance of 254.70 feet to an intersection with the North right of way of Oid Highway No.
200 (FAP No. 95F); thence North 72° 38' 24" East along said North right of way, a distance
of 372.40 feet; thence continuing along said North right of way, North 72° 58’ 33" East, a
distance of 336.00 feet to an intersection with the West high bank of Dry Creek; thence

Northeasterly along said West high bank, a distance of 578 feet, more or less, to an
intersection with the South right of way of said State Highway No. 200; thence Westerly

along said South right of way the following six (6) courses:

1) Around a curve to the left with a radius of 2643.37 feet, a distance of 48.44 feet (the
chord of which bears South 88° 02’ 31" West, a distance of 48.43 feet);

2) North 79° 07" 52" West, 100.50 feet;
3} Around a curve to the left with a radius of 2668.37 feet, a distance of 247.30 feet (the

chord of which bears South 82° 54' 00" West, a distance of 247.24 feet) to a P.S.C.;
4} Along a spiral curve {S=2° 12.3"). a distance of 207.68 feet (the chord of which bears
South 70° 27° 12" West, a distance of 207.67 feet) to a P.S.;

5) South 69° 43° 21" West, 328.60 feet;
6) South 61° 11° 30" West, 119.79 feet to the poaint of beginning.

AND TOGETHER WITH any portion of the old Highway right of way abandonmant, described in
that certain Quitclaim Deed, executed by the State of Idaho, as Instrument No. 696025 and
recorded on January 11, 2006, lying within the bounds of the above described property.

PARCEL 3:
A tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of the

Boise Meridian, Bonner County, Idaho, being that property described in Instrument No.
495753 and more particularly described as follows:

Beginning at a point on the West line of said Government Lot 2 (West line of Section 31)
which is South 00° 07' 21" West, 200.00 feet from the Northwest corner of said Government
Lot 2; Thence parailel to the North line of Government Lot 2, South 89° 06' 38" East (record
= South 89° 06' 55" East) 562.61 feet {record 562.58 feet); Thence North 47° 03" 53" West,
43.24 feet (record 43.21 feet); Thence on a curve to the right having a central angle of 19°
17'35" (record = 19° 17' 39") and a radius of 650.32 feet, for an arc distance of 218.98 feet
(chord = North 37° 25’ 03" West 271.95 feet) to the North line of Government Lot 2; Thence
along sald North line North 89° 06' 38" West (record = North 89° 06'55" West) 68.07 feet;
Thence South 27° 14" 49" East 26.15 feet; Thence on a curve to the left having a central
angle of 09° 49’ 00" and a radius of 710.32 feet, for an arc distance of 121.70 feet (chord
South 32° 09° 19" East, 121.55 feet); Thence South 80° 25' 01" West 412.81 feet (record =
South 80° 24' 50" West 412.82 feet) to the point of beginning.

EXCEPTING from Parcels 1, 2 and 3, the following twe tracts:

Any portion encompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIT
DEVELOPMENT {PHASE ONE), according to the plat thereof, recorded in Book 6 of Plats, Page

108, records of Bonner County, Idaho.
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AND any portion encompassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION,(PHASE
TWO) according to the plat thereof, recorded in Book 6 of Plats, Page 114, records of Bonner

County, Idahe.

EXCEPTING from Parcels 1, 2 and 3 above any portion lying within the bounds of the
following plats:

REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND
UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats, page 77,

records of Bonner County, Idaho.

REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE
ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in
Book 9 of Plats, page 5, records of Bonner County, Idaho.

REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT 20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES
& GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat

thereof, recorded in Book 9 of Plats, page 6, records of Bonner County, Idaho.

PARCEL 4:
Block 5A; Lot 14, Block 11; Lots 14, 24 and 34, Block 12; Lot 1, Block 144; Lot 1, Block 17;

Block 18, of REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST
ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats,

page 77, records of Bonner County, Idaho.

PARCEL 5:
Lot 1A, Block 15 and Block 16A of A REPLAT Of BLOCKS 15 AND 16 OF THE REPLAT OF

GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND,
according to the plat thereof, recorded in Book 9 of Plats, page 5, records of Bonner County,

Idaho.

PARCEL 6:
That part of the Southeast quarter of the Northeast quarter lying North and West of Fairway

View Drive of Section 36, Township 58 North, Range 1 West of the Boise Meridian, Bonner
County, Idaho.

and

A tract of land in the East half of the Northeast quarter of the Southwest quarter and the
Northwest quarter of the Southeast quarter of Section 36, Township 58 North, Range 1 West
of the Boise Meridian, Bonner County, Idaho, more particularly described as follows:

Beginning at the Southeast comer of the East half of the Northeast quarter of the Southwest
quarter of said Section 36; Thence along the South line of the East half of the Northeast
quarter of the Southwest quarter, North 89° 36' 27" West, 661.51 feet (record = North 89°
37’ 10" West, 661.57 feet to the Southwest corner of the East half of the Northeast quarter
of the Southwest quarter; Thence along the West line of the East half of the Northeast
quarter of the Southwest quarter, North 00° 10’ 22" East 856.45 feet (record = North 00°
09" 25" East, 856.45 feet); Thence North 89° 10’ 53" East, 30.21 feet {record = East, 29.58
feet) to the Westerly right of way of Berry Drive (shown as Olympic Drive on the Second
Additicn Plat to Hidden Lakes); Thence Southeasterly along said right of way the following

six {6} courses:
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1. On a non-tangential curve to the left {radial bearing = North 87° 39' 13" East) having a
central angle of 36° 44' 06" and a radius of 131.00 feet for an arc distance of 83.99 feet
(record = 84.54 feet) (chord = South 20° 42’ 50" East, 82.56 feet - record = South 20° 37"

27" East, 83.08 feet);
2. Thence South 39° 04’ 53" East, 419.67 feet (record = South 39° 06" 45" East, 419.68 feect;

3. Thence on a curve to the left having a central angle of 11° 42" 45" and a radius of 530.00
feet for an arc distance of 108.34 feet {chord = South 44° 56’ 16" East, 108.15 feet - record

= South 44° 58' 08" East, 108.16 feet);
4. Thence South 50° 47" 39" East, §9.68 feet (record = South 50° 49’ 31" East, 69.68 feet);

5. Thence on a curve to the right having a central angle of 23° 42' 51" and a radius of 970.00
feet, for an arc distance of 401.47 feet {chord = South 38° 56' 14" East, 398.61 feet - record

= South 38° 58" 05™ East 398.61 feet);

6. Thence South 27?2 04" 48" East, 31.65 feet to the South line of the Northwest quarter of
the Southeast quarter {record = South 27° 06' 40" East, 30.77 feet);

Thence leaving said right of way Morth 89° 36' 03" West, 60.37 feet {record = North 89° 37
09" West, 59.55 feet) to the point of beginning.

PARCEL 7:
A tract of land located in a portion of the Southwest quarter of the Southeast quarter of

Section 36, Township 58 North, Range 1 West, Boise Meridian, Bonner County, Idaho, more
particularly described as follows:

Beginning at the Northwest corner of said Southwest quarter of the Southeast quarter of
Section 36; Thence South 89° 36' 03" East 60.37 feet (record = South 89° 37' 09" East,

59.55 feet) to the Westerly right of way of Berry Drive (shown as Olympic Drive on the Piat
of the Second Addition to Hidden Lakes); thence along said right of way for the following

four (4) courses;
1. South 27° 04’ 48" East, 299.95 feet (record = South 27° 06° 40" east, 300.83 feet);

2. North §2° 55' 12" East, 60.00 feet (record = Notth 62° 53" 20" East, 60.00 feet);
3. North 27° 04" 48" West, 125.34 feet (record = North 27° 06’ 40" West, 125.34 feet);

4. Thence on a curve to the right having a ceniral angle of 79° 01'27" and a radius of 25.00
feet, for an arc distance of 34.48 feet (chord = North 12° 25' 55" East, 31.81 feet - record =
North 12° 24" 03™ East, 31.81 feet) to a point on the Southerly right of way of Fairway View
Drive, as shown on the Plat of First Addition to Hidden Lakes; Thence along said right of way

for the following eight (8) courses:
1. North 51° 56’ 39" East, 74.67 feet {(record = North 51° 54" 47" East, 74.67 feet);

2. Thence on a curve to the right having a central angle of 99° 26’ 33" and a radius of 70.00
feet, for an arc distance of 121.49 feet {chord = South 78° 20’ 05" East, 106.81 feet - record

= South 78° 21' 57" East, 106.81 feet);
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3. Thence South 28° 36° 48" East, 154.03 feet (record = South 28° 38" 40" East, 154.03
feet);

4. Thence on a curve to the right having a central angle of 55° 41’ 27" and a radius of 90.00
feet for an arc distance of 87.48 feet (chord = South 00° 46’ 05" East, 84.08 feet - record =
South 00° 47' 56" East, 84.08 feet);

5. Thence South 27° 04" 39" West, 170.14 feet;

6. Thence on a curve to the right having a central angle of 71° 37' 11" and a radius of 60.0
feet, for an arc distance of 75.00 feet (chord = South 08° 43' 57" East, 70.21 feet);

7. Thence Scuth 44° 32' 32" East, 50.94 feet;

8. Thence on a curve to the right having a central angle of 69° 18' 16" and a radius of 25.00
feet, for an arc distance of 30.18 feet (chord = South 09° 57° 24" East, 28.38 feet - record =
South 11° 23' 51~ East, 30.18 feet) to a point on the West right of way of Lower Pack River

Road;
Thence Southerly along said right of way for the following four (4) courses:

1. on a non-tangential curve to the right having a central angle of 04° 15’ 19" and a radius of
1180.00 feet for an arc distance of 87.69 feet (chord = Sauth 22° 30" 38" West, 87.67 feef);

2. Thence South 20° 22' 44" West, 114.57 feet;

3. Thence on a curve to the left having a central angle of 22° 29. 50" and a radius of 502.65
feet, for an arc distance of 197.36 feet {chord = South 09° 07' 49" West, 196.10 feet);

4. Thence South 02° 07' 06" East, 157.81 feet to the Northerly right of way of State Highway
No. 200;

Thence along the highway right of way, South 77° 42' 28" West, 72.14 feet (record = South
78° 15' 06" West, 71.11 feet); Thence continuing along the Highway right of way, South 69°
44° 577 West, 262.22 feet (record = South 69° 43" 16" West, 261.65 feet) to the West line of
the Southwest quarter of the Southeast quarter of said Sectiocn 36; Thence along the West
line of the Southwest quarter of the Southeast quarter, North 00° 08’ 19" East, 1223.36 feet
(record = North 00° 07" 13" East, 1223.17 feet) to the point of beginning.

PARCEL 8:
All that portion of the Southeast Quarter in Section 36, Township 58 North, Range 1 West,

Boise Meridian, Bonner County, Idaho, lying South of State Highway 200; and all that portion
of Government Lot 4 in Section 31, Township 58 North, Range 1 East, Boise Meridian, Boriner
County, Idaho, lying South of State Highway 200.

LESS the following described property:
A tract of land in the Southeast quarter of Section 36, Township 58 North, Range 1 West of

the Boise Meridian, Bonner County, Idaho, being that property described in Instrument No.
92981, records of Bonner County, Idaho and more particularly described as follows:
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Commencing at the Southeast corner of said Section 36; Thence along the East line of
Section 36, North 0G° 08' 06" East, 460.00 feet; Thence perpendicular to the East line of the
Section, North 89° 51' 54" West, 568.00 feet to the true point of beginning; Thence South
470 08' 06" West, 250.00 feet; Thence South 42° 51' 54" East, 348.50 feet; Thence
North 47°48° 06" East, 250.00 feet; Thence North 42° 51" 54" West, 348.50 feet to the true

point of beginning.

AND

All that portion of Government Lots 2, 3, 4, 5, 6, 7, 8 and 9; the Southwest quarter of the
Northeast quarter; and the Seuth half of the Northwest quarter of Section 2, Township 57
North, Range 1 West of the Boise Meridian, Bonner County, Idaho, lying South of State
Highway No. 200 and lying North and East of the Northern Pacific Railroad (now Montana

Rail LInk) right of way.

LESS that portion of Section 2, Township 57 North, Range 1 West of the Boise Meridian,
Bonner County, Idaho, being that property described in Instrument No. 592059 and more

particularty described as follows:

Beginning at a right of way monument on the South right of way of State Highway Ne. 200,
from which the Northwest corner of said Section 2 bears North 25° 54' 43" West, 798.00 feet
(record = North 26° 28" 08" West, 798.11 feet; Thence aleng the South right of way of the
Highway, North 68° 35’ 39" East, 266.10 feet; Thence continuing along the Highway right of
way, on a curve to the left (radial bearing = North 14° 03" 28" West) having a centraf angle of
00° 08’ 55" and a radius of 5799.58 feet for an arc distance of 15.03 feet (chord = North 75°
52' 05" East, 15.03 feet - total distance along right of way from point of beginning

281.13 feet - record = 281.13 feet); Thence leaving said right of way South 00° 04’ 10"
West, 725.53 feet; Thence Notth 89° 14' 40" West, 330.00 feet; Thence North 00° 03' 26"
Waest 607.20 feet, to the Southerly right of way of State Highway No. 200; Thence along said
right of way North 79° 11’ 55" East, 70.38 feet to the true point of beginning.

AND

Government Lots 5, 9, 10 and 11; the Southeast quarter of the Northwest quarter; the East
half of the Southwaest quarter; and Government Lot 6, all in Section 6, Township 57 North,
Range 1 East of the Boise Meridian, Bonner County, Idaho.

LESS that property described in Instrument No. 22533, records of Bonner County, Idaho, and
described as follows:

Beginning at the North quarter cormner of said Section 6, Township 57 North, Range 1 East of
the Boise Meridian, Bonner County, Idaho; Thence South 1669.70 feet to Pack River and the
True Point of Beginning; Thence South 66° 47° West, 203 feet; Thence South 69° 54" West
165.3 feet; Thence South 79° 56° West, 242.5 feet; Thence South 01° 11’ East, 146 feet;
Thence South 25° 18’ East, 118.20 feet; Thence South 54° 29" East, 137.2 feet; Thence South
68° 10" East, 267.1 feet; Thence North 535.6 feet to a point 1669.7 feet South of the North

quarter corner of Section 6.

LESS a tract of land in Government Lot 6 and the Southeast quatter of the Northwest quarter
of Section 6, Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho,
being that property identified as Tract No. Q-1755-2 in Instrument No. 42975 and more

particularly described as follows:
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Beginning at a point on the Southerly right of way of State Highway No. 200 which is South
55° 03’ 21° East, 2460.29 feet from the Northwest corner of said Section 6 (record South 55°
14° East, 2451.3); Thence South 14° 53°00" East, 223.22 feet (record); Thence South 04°
43 00" East, 640.00 feet (record); Thence South 39° 48’ 00" East, 430.00 feet (record);
Thence South 30° 28" 00" East, 387.49 feet (record = 500 feet plus or minus) to the East line
of the Southeast quarter of the Northwest quaster of said Section 6.

TOGETHER WITH any portion of the Old Highway right of way abandonment described in
that certain Quitclaim Deed, executed by the State of Idaho. as Instrument No.696025 and
recorded on January 11, 2006, lying within the bounds of the above described property.

EXCEPTING therefrom all of the above described properties, any portion lying within the
bounds of the following plats:

Replat of Goiden Tee Estates and Goiden Tee Estates 1st Addition and Unplatted land,
recorded in Book 8 of Plats, Page 77,
RePlat of Blocks 15 and 16 of the RePlat of Golden Tee Estates & Golden Tee Estates 1st

Addition and Unplatted Land, recorded in Book 9 of Plats, page 5,
RePiat of Lots 5 and 6, Block 22 and Lot 20, Block 20, RePlat of Golden Tee Estates & Golden

Tee Estates 1st Addition and Unplatted Land, recorded in Book 9 of Plats, page 6,
Golden Tee Estates 2nd Addition, recorded in Book 8 of Plats, Page 79,

Golden Tee Estates 3rd Addition, recorded in Book 8 of Plats, Page 78,

Golden Tee Estates 4th Addition, recorded in Book 8 of Plats, Page 80,

Golden Tee Estates 5th Addition, recorded in Book 8 of Plats, Page 81,

Golden Tee Estates 6th Addition, recorded in Book 8 of Plats, Page 82,

Golden Tee Estates 7th Addition, recorded in Book 9 of Plats, page 13,

Golden Tae Estates 8th Addition, recorded in Book 9 of Plats, page 7.

PARCEL 9:
Lots 14 and 15, Block 2, Lot 5A, Block 4, Lot 4, Block 7, Lot 13A, Block 13, Lots 1 and

2, Block 19, Lots 1, 2, 3, 11, 12, 13, 14 and 16, Block 20; Lot 4, Block 22 of REPLAT OF
GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 15T ADDITION AND UNPLATTED LAND,
according to the piat thereof, recorded in Book B8 of Plats, page 77, records of Bonner

County, Idaho.

PARCEL 10:
Lot 2A, Block 15 of A REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF GOLDEN TEE

ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the
plat thereof, recorded in Book 9 of Plats, page 5, records of Bonner County, Idaho.

PARCEL 11:
Lot 20A, Block 20 and Lots 5A and 6A, Block 22, A REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT

20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION
AND UNPLATTED LAND, according to the plat thereof, recorded in Book 9 of Plats, page 6,

records of Bonner County, Idaho.

PARCEL 12:
Lot 21A, Block 2, of REPLAT OF LOTS 20 AND 21, BLOCK 2 REPLAT OF GOLDEN TEE ESTATES

8 GOLDEN TEE ESTATES 1ST ADDITION, according to the plat thereof, recorded in Book 9 of
Plats, page 81, records of Bonner County, Idaho.
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PARCEL 13:
Lots 2, 4,5,6, 7 and 8, Block 1, Lots 2, 3, 5, 8 and 10, Block 2 of GOLDEN TEE ESTATES 2nd

ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 79, records of
Bonner County, Idaho.

PARCEL 14:
Lots 1, 5, 8, 9, 10, 11, 12, 13, 14, 16, and 17, Block 1; Lot 1, Block 2; Lots 2, 3, 4,5, 6, 7 and 8,

Block3;Llots1,2,3,4,5,6,7,8,9,10, 11 and 12, Block 4; Lots 1 and 2, Block 5; Lots 3and 4,
Block 6; Lots 6 and 10, Block 7; Lots 1, 2, 4 and &, Block 8; Lots 5, Block 9 of GOLDEN TEE
ESTATES 3rd ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 78,

records of Bonner County, Idaho.

PARCEL 15:
Lot 6, Block 1; Lot 1, Block 3; Lots 1, 2, 3, 6, 8 and 9, Block 4; Lots 1 and 7, Block 5 of GOLDEN

TEE ESTATES 4TH ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page
80, records of Bonner County, Idaho.

PARCEL 16:
Llots1,5,7and 9, Block 1;Lots 1, 5, 8, 9 and 11, Block 2, GOLDEN TEE ESTATES 5TH

ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 81, records of
Bonner County, Idaho.

PARCEL 17:
Lots 2 and 8, Block 1; Lots 2, 3 and 4, Block 2; Lot 1, Block 3; Lots 2, 3 and 4, Block 4 of

GOLDEN TEE ESTATES 6TH ADDITION, according to the plat thereof, recorded in Book 8 of
Plats, page 82, records of Bonner County, Idaho.

PARCEL 18:
Lots1,2,3,5 6and 7, Block1; Lots 1, 2, 4, 5, 6, 8 and 9, Block 2 of GOLDEN TEE ESTATES

7TH ADDITION, according to the plat thereof, recorded in Book 9 of Plats, page 13, records
of Bonner County, Idaho.

PARCEL 19:
Lots 5, 6, 7 and 8, Block 1; Lots 1 and 2, Block 2, GOLDEN TEE ESTATES 8TH ADDITION,

according to the plat thereof, recorded in Book 9 of Plats, page 7, records of Bonner County,
Idaho.

PARCEL 20:
Lots 1A, 2A and 4A, Block 1, REPLAT OF LOTS 1 THROUGH 4, BLOCK 1 AND BLOCK 164,

REPLAT OF BLOCKS 15 & 16 OF THE REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE
ESTATES 1ST ADDITION, according to the plat thereof, recorded in Book 9 of Plats, page 82,

records of Bonner County, Idaho.

PARCEL 21:
Lot 2, Block 3 in GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE ONE),
according to the plat thereof, recorded in Book 6 of Plats, page 108, records of Bonner

County, Idaho.

PARCEL 22:
Lot 1, Block 1 of the FIRST ADDITION TO HIDDEN LAKES, according to the piat thereof;

recorded in Book 4 of Plats, page 161, records of Bonner County, Idaho.
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PARCEL 23:
Lots 2, 3, 4 and 5, Block 2 of the SECOND ADDITION TO HIDDEN LAKES SUBDIVISION,
according to the plat thereof, recorded in Book 5 of Plats, page 58, records of Bonner

County, Idaho.
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Richard L. Stacey, ISB #6800
Jeff R. Sykes, ISB #5058
Chad M. Nicholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY BLic T
827 East Park Boulevard, Suite 201

Boise, Idaho 83712

Telepheone: 208.489.016G

Facsimile: 208.489.0110

g h—;@iu WSSiE

Attorneys For Valiant Idaho, LI.C

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

Case No. CV-09-1819

GENESIS GOLF BUILDERS, INC,, :
formerly known as
NATIONAL GOLF BUILDERS, INC,, NOTICE OF HEARING ON
a Nevada corporation, VALIANT IDAHO, LLC’S
MOTION TO ALTER, AMEND
Plaintiff, AND/OR RECONSIDER
THE ORDER OF SALE
Vs, OF REAL PROPERTY
PEND OREILLE BONNER Judge: Honorable Barbara A. Bachaaan
DEVELOPMENT, LLC, Place: Benner County Courthouse
N f i - kil .2 215 South First Avenue
a Nevada limited hability company; et al.. Sandpoint, Idaho 83864
Da ime: temt —11:0Cam. ]
Defendants. te/Time: Scptember 2, 2015 — 11:00 am. PDST
Participant Dial-In TeleCoaference
AND RELATED gggNYTER, CR{;SS Access Information:
AND THIRD P ACTION, TeleNo:  208.265.2281
PREVIOUSLY FILED HEREIN. Passcode: 4990

NOTICE OF HEARING ON VALIANT IDAHO, LLC'S
MOTION TO ALTER, AMEND AND/OR RECONSIDER

THE ORDER OF SALE OF REAL PROPERTY - Page 1
1AI547 20 'PLDACV-2009-1810WReconsider Sale-MOH 150818.dcc
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NOTICE IS HEREBY GIVEN that Valiant Idaho, LLC will call its Motion to Reconsider
the Order of Sale of Real Property for hearing on the 2 day of September 2015 at 11:00 a.m. PDST,
the Honorable Barbara A. Buchanan, presiding.

NOTICE IS FURTHER GIVEN that: (1) any party wishing to appear in person may doso
at the Bomner County Courthouse, 215 South First Averue, Sandpoint, Idaho 83854; and (2) any
party wishing to appear by telephone is instructed to access the telephone conference by dialing
208.2565.2281 and, when prompted, entering Participant Code No. 4590; provided, however, that said
party provides written notice ic the Court with service upon all other parties. Counsel is reminded
there are five {5} incoming lines to the Court; thus, telephonic appearances in excess of fve (5) may
only be accomplished by conferencing with another party appearing telephonically.

A copy of the Court’s instructions to attend a telephonic hearing is attached hereto
as Exhibit A

DATED this 19" day of August 2015.
McCOMNNELL W

PRI

Richad L. Stacey
Attorneys For Valiant Idaho, LLC

NOTICE OF HEARING ON VALIANT IDAHO, LLC'S
MOTION TO ALTER, AMEND AND/OR RECONSIDER

THE ORDER OF SALE OF REAL PROPERTY - Fage 2
[:41547. 20 PLD\CY-2009-18 10\Reconsider Sale-NOH 150818 .doc
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19% day of August 2015, a true and correct copy of the

foregoing document was served by the method indicated below upon the following party(ies):

Sandpeint, Idaho 83864

Teiephone: 208.263.6866
Facsimile: 208.263.0406

Counsel For Pensco/Morigage Fund

Bruce A. Anderson, Esqg. [ ] US.Mail
Elsaesser Jarzabek Anderson Elliott & [ 1 Hand Delivered
MacDenald, Chtd [ ¥] Facsimile
326 East Neider Avenue, Suite 102 [ ] Overnight Mail
Coeur &’ Alene, Idaho 83815 [ ¥] Electronic Mail

Telephone: 208.567.2900 . .
Facsimile: 208.667.2150 brucea@eiame com
Counsel For Jacobson, Lazar and Sage Holdings
Brent C. Featherston, Esqg. { 1 U.S Mail
Featherston Law Firm, Chtd [ ] Hand Delivered
113 South Second Avenue [ ¥] Facsimile

[ 1 Overnight Mai!

[ ¥] Electronic Mail

Gary A. Finney, Esq.

Finney Finney & Finney, P.A.
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864
Telephone: 2068.263.7712
Facsimile: 208.263.8211

[ 1 TS Mail
{ 1 Hand Delivered
[ Y1 Facsimile
[ ] Overnight Mail
[ ¥1 Electronic Mail

414 Church Street, Suite 203

Sandpoint, Idaho 83864

Telephone: 208.263.4748

Facsimile: 208.263.7557

Counsel For Idaho Club HOA/Panhandle Mngmnt

Counsel For SV, LLC

D. Toby McLaughlin, Esq. 1 U.S. Mail

Berg & McLaughtin 1 Hand Delivered
¥'] Facsimile

1 Ovemight Mail
¥'] Electronic Mail

Lnn W W I

elephone: 208.667.0683
Facsimile: 208.664.1684
Counsel For VP Incorporated/North Idaho Resorts

Susan P. Weeks, Esq. [ 1 US Mail
James, Vernon & Weeks, PA { 1 Hand Deliversd
1626 Lincoln Way [ ¥1 Facsimile
Coeur d’Alepe, Idahc 83314 [ 1 Owvernight Mail
[ ¥] Electronic Mail

NOTICE OF HEARING ON VALIANT IDAHO, LLC’S
MOTION TO ALTER, AMEND AND/OR RECONSIDER
THE ORDER OF SALE OF REAL PROPERTY - Page 3
11547 20 \PLDAC'Y-2009-18 10'Reconsider Sale-NOH 150818.doc
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Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpeint, Idaho 83864

Rickard L.

NOTICE OF HEARING ON VALIANT IDAHO, LLC’S
MOTION TO ALTER, AMEND AND/OR RECONSIDER

THE ORDER OF SALE OF REAL PROPERTY - Page 4
1A1547.20 PLDVCY-2009- 18 10\Reconsider Sale-NOH 150818.doc
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e et e i ot

CALLING THE COURT
FOR A HEARING

(1)Dial 208-265-2281;
(2) When asked for a PROMPT enter 4990;
(3) You will hear a short beep;
(4) Wait on the line until the Judge dials you

in to the hearing,

EXHIBIT A
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Susan P. Weeks, ISB No. 4255
JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d'Alene, Idaho 83814
Telepbone:; (208) 667-0683
Facsimile: (208) 664-1684
sweeks@jvwlaw.net

Jvly PAGE

Attorneys for third-party Defendants Richard A. Villelli, Marie Victoria Villelli, Villelli
Enterprises, Inc., and Richard A. Villelli, as trustee of the Richard Anthony Villelli and Marie

Victoria Villelli Revocable Trust

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL GOLF BUILDERS,

INC., a Navada corporation,
Plainfiff,
Vs

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada limited

liability company; et al.,

Defendants.

AND BRELATED COUNTER, CBROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

Case No. CV-2009-1810C

NOTICE OF SPECIAL APPEARANCE

Notice is hereby given that Susan P. Weeks, pursuant to IRCP 4(i)(2), enters a special

appearance to contest personal jurisdiction in the above entitled matter as attorney of record for

third party Defendants Richard A. Villelli, a married man; Marie Victoria Villelli, a married

NOTICE OF SPECIAL APPEARANCE: 1
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woman; Villeili Enterprises, Inc., a California corporation; and Richard A. Villelli, as Trustee of
the Richard Anthony Villelli and Marie Victoria Villelli Revocable Trust.
DATED this 21% day of August, 2015.

JAMES, VERNON & WEEKS, P.A,

oS0 U g8 "L b

Susan P. Weeks

NOTICE OF SPECIAL APPEARANCE: 2 3335
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy

of the foregoing was served on the following

mh&WMéﬁle*&yofAugusﬁZﬂlS:

U.S. Mail, Postage Prepaid
Hand Delivered

Overvight Mail

Facsimile: 208-263-8211
email to:
garyfirmey@finncylaw.net

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-482-0110

kb | |

H 1

NOTICE OF SPECIAL APPEARANCE: 3

Gary A. Finney

FINNEY FINEY & FINNEY, PA
120 E Lake St., Ste, 317
Sandpoint, ID 83864

Richard Stacey

Jeff Sykes

McConnell Wagner Sykes & Stacey, PLLC
755 West Front St., Ste. 200

Boise, ID 83702
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Susan P. Weeks, ISB #4255 o
JAMES, VERNON & WEEKS, PA -
1626 Lincoln Way T T
Coeur d'Alene, Idsho 83814 :
Telephone: (208) 667-0683
Facsimile: (208) 664-1684
swecks@jvwiaw.net

Attorneys for Defendant North Idaho Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHQO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, formerly ;|  Case No. CV 2009-01810
known as National Golf Builders, Inc., a

Nevada corporation,
Plaintiff,
b V.P, INCORPORATED’S ANSWER TO TV,
Vs. i LLCS CROSS-CLARM
PEND OREILLE BONNER ‘

DEVELOPMENT, LLC, a Nevada limited
liability company; et al.,
Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

COMES NOW, Defendant, VP, Incorporated (*VP”), by and through s attomey of record,

Susan P. Weeks of the firm James, Vernon & Weeks, P.A, and answers IV, LLC's ("TV™} Cross-

Claim as follows:

1. VP neither admits nor denies any paragraph of JV™s Complaint except as set forth
herein because such allegatwns do not pertai to JV'scross claim against VP.

2. Admit JV’s cross claim as set forth in Paragraph 98 of itz pleading.

3. To the extent Paragraph 194 (designated a Third Party Complaint) may be
deemed a cross claim against VP, VP denies it owes the unpaid balance of the 1995 Promissory
Note to JV or that JV is entitled to judgment against VP.

V.P. INCORPORATED’S ANSWER TG JV, LLC’S CROSS-CLAIM - 1
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Denies for lack of knowledge or information, the allegations set for in paragraphs [, 2,3,4,5,6, 8, 9,
10, 12, 13, 14, 15, 18, 17, 18, 19, 201, 21, 22, 23, 24, 25, 26, 27, and 28 of Valiant's Counterclaim,
Cross-Claim and Third Party Complait.
Answering paragraph 7, admits VP, Incctp&mted was and is an Idaho corporation in good standing.
Denies its principal place of business is in Boundary County. VP, Inc.'s principal place of business is in
Bonners County.
Answering Paragraph 11, admits North Idaho Resorts, LLC, was and is an Idaho carporation in good
standing. Denies its principal place of business is in Boundary County. VP, Inc.'s principal place of
business is in Bonners County.
To the extent that paragraph 29 of Valiant's Counterclaim, Cross-Claim and Third Party Complaint
requires an admission or denial, this angwering Defendants deny the allegations set forth in pragraph 9.
AFFIRMATIVE DEFENSES
As and for their affirmative defenses, VP asserts and states as follows:
3V’s cornpiaint fails o state claims upon which relief may be granted.
JV’s claims are barred by the applicable statute of imitations LC. § 5-216.
PRAYER FOR RELIEF

WHEREFORE, VP requests the court:

1. Dismiss the cross claim with prejudice;
2. Award VP their costs and disbursements, including reasonable attorney fecs, to the extent

permitted under law; and

V.P. INCORPORATED’S ANSWER TO IV, LLC’S CROSS-CLAIM - 2
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3. AwardsuchotherandﬁntherreﬁefasthcCom'tshalldeemtobejustandproper.

DATED this 21* day of August, 2015.
JAMES, VERNON & WEEKS, P.A.
a7 492 &
By: Susan P. Weeks
CERTIFICATE OF SERVICE

A Ihe:e’ayeuﬁfy&mammdmmcogyofthefomgoingwasservedonﬁefoﬂowing
persons in the manner indicated this 21* day of August, 2015:

- U.S. Mail, Pestage Prepaid Gary A. Fimey
— Hand Defivered FINNEY FINEY & FINNEY, PaA
. Overnight Mail 120 E Lake St., Ste, 317
».9 Facsimile: 208-263-8211 Sandpoint, [ §3864
X Enaail to:
garyfinney@finneylaw.pet
- U.S. Mail, Postage Prepaid Richard Stacey
- Hand Delivered McConneHl Wagner Sykes & Stacey, PLLC
Y Ovemight Mail 735 West Fromt St., Ste. 200
X Facsimile: 208-489-0110 Boise, ID 83702

V.P. INCORPORATED’S ANSWER TO JV, LLC’S CROSS-CLAIM - 3
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J/EARX A. FINNEY
FINNEY FINMEY & FINNEY, P.A.
Attorneys at Law
0ld Power House Building
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864
Phone: (208) 263-7712
Fax: (208) 263-8211
ISB Ne. 1356

v 0L
2z lis
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,
formerly known as Naticnal Golf

Builders, Inc., a Nevada
corporation,
Plaintiff,
v.

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability
company; R.E. LOANS, LLC, a
California limited liability
company; DAN S. JACOBSON, an
individual, SAGE HOLDINGS LLC, an
Idaho limited liability company:
STEVEN G. LAZAR, an individual;
PENSCO TRUST CO. CUSTODIAN FBO
BARNEY NG; MORTGAGE FUND ‘08 LLC,
a Delaware limited liability
company; VP, INCORPORATED, an
Idaho corperation; JV L.L.C., an
Idaho limited liability company:
WELLS FARGO FOOTHILL, LLC, a
Delaware limited liability
company; INTERSTATE CONCRETE AND
ASPHALT COMPANY, an Idaho
corporation; T-O ENGINEERS, INC.,
fka Toothman-Orton Engineering
Company, an Idaho corporation;
PUCCI CONSTRUCTION INC., an Idaho

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2009-1810

STIPULATION FOR SETTLEMENT
AND FOR JUDGMENT AS BETWEEN
DEFENDANT V.P., INC. AND
NORTH IDAHO RESORTS AND THE
DEFENDANT JV, L.L.C.

STIPULATION FOR SETTLEMENT AND FOR JUDGMENT AS BETWEEN DEFENDANT

v.P.,

INC. AND NORTH IDAHC RESORTS AND THE DEFENDANT JV, L.L.C. - 1
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corporation; ACI NORTHWEST, INC.,
an Idaho corporation; LUMBERMENS,
INC., dba ProBuild, a Washington
corporation; ROBERT PLASTER dba
Cedar Etc; NORTH IDAHO RESORTS,
LLC, an Idaho limited liability
company; R.C. WORST & COMPANY,
INC., an Idaho corporation; DORS
1 through X,

Defendants.

AND RELATED COUNTERCLAIMS, CROSS-
CLAIMS, AND THIRD-PARTY
COMPLAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIONMAL GOLF

BUILDERS, INC., a Nevada
corporation,

Plaintiff,

v.

PEND OREILLE BONNER DEVELOPMENT,
LIC, a Nevada limited liability

company; et al,

Defendants.

AND RELATED COUNTERCLAIMS, CROSS-
CLAIMS, AND THIRD-PARTY
COMPLAINTS

VALIANT IDAHO, LLC, an Idaho
limited liability company,

Third Party Plaintiff,

v.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
PEND ORIELLE BONNER DEVELOPMENT ;
HOLIDNGS, INC., a Nevada )
corporation; BAR K, INC., a )
STIPULATION FOR SETTLEMENT AND FOR JUD@ENT AS BETWEEN DEFENDANT
V.P., INC. AND NORTH IDAHC RESORTS AND THE DEFENDANT JV, L.L.C.

-
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California corporation;
TIMBERLINE INVESTMENTS LLC, an
Idaho limited liability company;
AMY KORENGUT, a married woman;
HLT REAL ESTATE, LLC, an Idaho
limited liability company:
INDEPENDENT MORTGAGE LTD. CO., an
Idaho limited liability company;
PANHANDLE MANAGEMENT
INCORPORATED, an Idaho
corporation; FREDERICK J. GRANT,
an individuzl’ CRISTINE GRANT, an
individual; RUSS CAPITAL GROUP,
LLC, an Arizona limited liability
company; MOUNTIAN WEST BANK, a
division of GLACIER BANK, a
Montana corporation:; FIRST
AMERTICAN TITLE COMPANY, a
California corporation; NETTA
SOURCE LIC, a Misscuri limited
liability company; MONTAHENO
INVESTMENTS, LLC, a Nevada
limited liability company:;
CHARLES W. REEVES and ANN B.
REEVES, husband and wife; and
C.E. KRAMER CRANE & CONTRACTING,
INC., an Idaho corporation,

Third Party Defendants.

JV L.L.C., an Idaho limited
liability company,

Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,

v.

VALIANT IDAHO, LLC, an Idaho
limited liability company; V.P.,
INC., an Idaho corporation:
RICHARD A. VILLELLI, a married
man; MARIE VICTORIA VILLELLI, a
married woman; VILLELLI
ENTERPRISES, INC., a California

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STIPULATION FOR SETTLEMENT AND FOR JUDGMENT AS BETWEEN DEFENDANT

v.P.,

INC. AND NORTH IDAHC RESORTS AND THE DEFENDANT JV, L.L.C.
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corporation; RICHARD A. VILLELLI, )
as TRUSTEE OF THE RICHARD ANTHONY )
VILLELLI AND MARIE VICTORIA )
VILLELLI REVOCABLE TRUST; THE )
IDAHO CLUB HOMEOWNERS )
ASSOCIATION, INC., an Idaheo )
corporation; the entity named in )
Attorney Toby McLaughlin’s Notice )
of Unpaid Assessment as PANHANDLE )
MANAGEMENT, INCORPORATED, an )
Idaho corporation; and HOLMBERG )
HOLDINGS, LLC, a California )
limited liability company, )

)

)

Third Party Defendants.

COME NOW the parties V.P., INC. and NORTH IDAHO RESORTS,

referred toc as V.P./N.I.R., and JV, L.L.C., referred toc as JV,

and stipulate and agree to settlement between said parties and

that Judgment for JV be entered, as follows:
1. This Judgment is final as to V.P./N.I.R. and JV.
2. JV, as the owner, sold and conveyed a large parcel of

real estate, lying south of Highway 200, to VP in 1995, payment

for which was upon a promissory note secured by a purchase money

mortgage. The Secured Promissory Note, dated October 20, 1995

was in the original sum of $2,264,500.00 secured by the

Mortgage, recorded October 24, 1995 as Instrument No. 474746,

records of Bonner County, Idaho.

3. V.P. made payments to JV on said Secured Promissory

Note and Mortgage through Panhandle Escrow No. 2067429 in

Sandpoint, Idaho.

4. V.P./N.I.R. (Seller) sold various parcels of real

STIPULATION FOR SETTLEMENT AND FOR JUDGMENT AS BETWEEN DEFENDANT
V.P., INC. AND NCRTH IDAHC RESORTS AND THE DEFENDANT JV, L.L.C. - 4
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estate, including the real estate encumbered by the JV
promissory note and Mortgage, Instrument No. 474746, to Pend
Oreille Bonner Investments upon a contract entitled Third
Amended and Restated Real Property Purchase and Sale Agreement,
referred to as “this Agreement”, dated January 6, 2005, which
involved several parcels of real estate including “***all the
property owned by Seller south of Highway 200, commonly called
“Moose Mountain”’. The Moose Mountain property is the real
estate that is secured by V.P., as mortgagor, in the 1985
Mortgage, Instrument No. 474746, toc JV, as mortgagee.

5. The provisions of “this Agreement”, on page 3, stated,

w2. Purchase Price

(a) Purchase Price. The purchase price (the
"Purchase Price") for the Property shall be the sum of
(i) a down paymert (the “Down Payment”) of Four
Million Seven Hundred Fifty Thousand Dollars
($4,750,000), which Buyer shall deposit in Escrow in
immediately available funds prior to close of Escrow
for delivery tc Seller at Closing (as the terms
“"Escrow” and “Closing” are hereinafter defined) plus
accepting title to the Property subject to the deeds
of trust which secure the payment of twoc promissory
notes, for which, upon transfer of title tc the
Property to Buyer, Buyer shall assume payment
responsibility. One of said two promissory notes is
payable to Mr. Berry (the “Berry Note’”) and the other
is payable to R.E. Leoans LLC, a California limited
liability company (the “REL Note”). The Berry Note is
originally dated October 24, 1995 and in the revised
principal amount of $2,565,000, and has been
previously modified by the original maker and Mr.
Berry:; a copy of the Berry Note is attached hereto as
Exhibit G. The REL Note is originally dated March 17,
2005 and in the original principal amount of
$8,515,000; provided, however, that if Seller reduces
the principal amount of the REL note prior to closing,

STIPULATION FCR SETTLEMENT AND FOR JUDGMENT AS BETWEEN DEFENDANT
7.p., INC. AND NORTH IDAHC RESORTS AND THE DEFENDANT JV, L.L.C. - 3
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Buyer, at its sole discretions, shall either execute a
promissory note at closing to Seller for the exact
amount of such principal reduction, which note shall
be subordinate to financing Buyer main obtain and
which shall otherwise be repaid to Seller under the
same terms and conditions of the REL note and at the
same interest rate, or pay in cash to Seller at
closing the amount of such principal reduction made by
Seller; a copy of the REL Note is attached hereto as
Exhibit H. The above items included in (i) are
collectively referraed toc as the Down Payment.”

6. The aforesaid “Berry Note” and assumed deed of trust

(a Mortgage) is the Secured Promissory Note and Mortgage

Instrument No. 474746 to JV in the revised principal amount of

$2,565,000.00.

7. The successcor Buyer is Pend Oreille Bonner
Development, herein referred to as “POBD”, a defendant party to
this action. POBD assumed payment to JV through the existing
Panhandle Escrow No. 2067429. POBD over a pericd of time paid
the escrow indebtedness down to the principal sum of
$1,476,450.35 as of September 18; 2008 with interest accruing at
12.000%, which is $485.408 per day to the present date. The

principal and interest to August 18, 2015 is:
$1,476,450.35

a) Principal
b) Interest for 2525 days @
$485.408 per day $1,225,655.20

Total principal and interest
to 08/18/2015 $2,702,105.55

8. POBD did not fully pay the indebtedness it assumed
from VP/NIR owing to JV, and JV is entitled toc judgment in its

favor of $2,702,105.55 (to 8/18/15) and foreclosure of its

STIPULATION FOR SETTLEMENT AND FOR JUDGMENT AS BETWEEN DEFEMNDANT
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Mortgage, Instrument No. 474746 against POBD as the assuming
party. Said mortgage is also foreclosed against V.P., as the
original payee and mortgagor; provided however the foreclosure
is against the real estate only and V.P. is released and shall
have no personal or deficiency liability or obligation based on
this Settlement. V.P. / N.I.R., as Seller, to P.O.B.D., as
Buyer, has a Vendor’s Lien against the real estate for the sum
of money P.O.B.D. assumed but did not pay JV.

S. Additionally, POBD did not keep and pay the real
estate taxes to Bonner County and the Mocse Mountain real estate
was included and taken for delinquent taxes by Tax Deed, in
favor of Bonner County, recorded May 22, 2014, Instrument No.
8596592, records of Bonner County, Idaho.

10. Orn July 1, 2014 JV, by James Berry, toock a written
NOTICE OF REDEMPTION to Bonnar County, redeeming only a portion
of the Moosa Mountain real estate specifically describing 1
through 5, Bomnner County Tax Parcels as stated in the Notice of
Redemption. Pursuant to JV’'s Notice of Redemption JV paid
$140,999.86 to the Bonner County Tax Collector and JV received a
Redemption Dead for the parcels of real estate redeemed by JV.
JV’'s Redemption Deed was recorded by Bonner County on July 7,
2014 as Instrument No. 8561430 and was re-recorded by Bonner

County on RAugust 22, 2014, Instrument No. 863295. By payment of

the delinquent taxes and by Redemption Deed to JV, JV is

TIPULATION FCR SETTLEMENT ANMD FOR JUDGMENT AS BETWEEN DEFENDANT
P., INC. AND NORTH IDAHO RESORTS AND THE DEFENDANT JV, L.L.C. - 7
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15, 2014, which is attached and incorporated herein.

Provided however, from time to time, JV executed and
granted Partial Satisfactions of Mortgage for specifically
described Lots sold by POBD to third party buyers. The List of
Lots released by JV by Partial Satisfactions of Mortgage are
described in JV’'s Defendant’s Exhibit F to JV's Special
Appearance pleading filed September 15, 2014. JV claims no
encumbrance mcocrtgage but ONLY on the List of Lots under the
heading “Instrument Type” listed as “Partial Release”, JV's
Defendants Exhibit F, which is attached hereto and incorporated

herein by reference.

12. Each party JV, V.P., and N.I.R. shall pay their own

attorney fees and costs.
Wherefore, Judgment for JV, LLC shall be entered as set
forth above.

FOR V.P./N.I.R T (L IMP AT

~ / : 7
.;K\ 7 E . » s LA A
Ao < rulees T
RICHARD ., officer & JAMES BERRY, Mo
Manager ) Dated: ¥ ' 7/ /[ ;¢
Dated: S —~Zf~ /5 , 7 [

5

ATTORNEY FOR V.P./N.I.R. ATTORNEY FOR JV, LLC

W N Koy i sy

§ﬁ%§ G&RI.’L?’!-'&.;_
5}2“ /157 Dated: /_tLees A ACD

Dated:

DOU_)‘.&J) /4 ?[c{‘gg : L
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MICHAEL C. STFWART FILES 27
Attorney at Law

513 Horth Fourth Avenile G007 25
sandpeoint, Idaho 83864

Phone {208: 283-~56564
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MORTGAGZ

Martgage made /’.4‘//—?4' , 1995, between V.P., INC., an

-
Idaho corparatios; of 218 Cedar Streefk, sandpoint, Idzho 83884,

herain referred te as Mortgagor, and JV L.L.C., an Idaho limited

liability company, of 109 First Avenue, sandpeint, Idahc 83864,

harcin referred to as Morigagee.

FOR VALDARLE CONSIDERATION, the above named Mortgagsr does
hereby mortgage to the Martgagea real property described as

follows:

All thst porticn of the Southeast Quarter in Section 36,
Township 58 Nortn, Range i West. Boize Meridian, Boaner
County, ldaho, lying Sewuth of State Highway 200; and all
that portion of Government Lot 4 in sectiom 31, Township 58
North, Range 1 Eas%, Boise Meridian, Bonrer County. Idahe,
.1ying South of state Highway 200;

-LE8S the following described property:

Tt s o B

Beginning at tha Southeast corher of said sSection 36;

Thence lorth along the East line 460 feet;

Thence due Wast 558 feat, more or less, to the True Point

Beginning;

Thence Scuth 47 degress West 250.00 feet;

Thence Sauth 42 degrees East 348.5 feet;

Thence North 47 dsgreses East 250 feel;

Thence North 43 degreses West 348.5 feet tc the point
MOQRTGAGE 1 na %f:, ¢ ? ‘.
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beginning.
AND,
All that portion of Governunent Lots 2, 3, 4, 5, 6, 7, 8, and

9, the Southwast Quarter of the Northeast Quarter, and the
South Half of the Northwas» Quarter, all being in Sectizn 2,
Townshbip 57 North, Range 1 West of the Boise Xerid&ian,
Bouner County, Idaho, lying Scuth of State Highway 200 and
lying Nurth and East of the Northern Pacific Railroad Compa-

ny right-of-way;

LESS that portion of Section 2, Township 57 North, Range 1
West, Boise Meridian, Bonner County, Idaho, dascribed as
follows:

Beginning at a right-of-way monument on the South right-of-
wvay line of Highway 200;

Thence the Northwest corner of said sSection 2 bears Norzth 26
degrees 28°' 03Y West a distance of 798.11 feet;

Thence North 88 degress 10' 57" East along said South right-
of-way line, a distance of 281.13 feet;

Thence Scuth a distance of 725.53 faet;

Thence West z distance of 330.00 feet;

Thence North a distance of 607.20 feet to said South right-
of-way line;

Thence North 78 degrees 39! 11" East along sa2id South right-
of~way line a distance of 70.38 feet to the True Point of
Beginning;

Alsc Less that portion of secticn 2, Township 57 North,
Range 1 West, Boise Mevridian, Bomner County, Idaho, de-

scribed as fcllows:

Comréncing at a right-of-way monument on the South right—-of-
way line of Highway 200;

Thence the Northwest corner of said Section Z bears North 26
degreas 28' 08" West a distance of 758.11 feel;

Thence North 68 degrees 10' 57% East along said South righte

Tt

of-way lin2, a distance of 281.13 fzet to the True Point of
Beginning;

Thence North 73 degress 33! 03" East nlong said South right-
of-way line, a distance of 344.08 faet;
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Thence South a distance of 754.63 feel
Thenca West a distance of 330.00 feat;

Thence North a distance of 607.20 fzet to the True Point of
Beginning.

EXCEPT from the abave described parcels:

A tract of land located in Secticn 36, Township 58 North:
Range 1 West, and Section 2, Township 57 North, Range 1
West, Boise Meridian, Bonner County, more fully described as

folliows:

Beginning at a point that is Nasth 83 degrees €65° 57" East a
distance of 386.C2 feet from the South one quartar corner of
said Saction 36, said point also being at the intersection
of the Scuth right of way ol Statse Highway ¥o. 20¢ and the
East right of way of the old county rcad;

Thence South 5 degrees 14' 03% Bast long sald EBast right of
way of the cld county road a distance of 171.80 feet;

Thence continuing Scsuth 14 degrees 35' 533* EBast alomg said
East right of way a distance of 254.70 feet to an intsrsec-
tion with thz North right of way of 0l1d Highway Nc. 290.

{FA® No. S5F};

Thence North 72 degrees 38' 24" East along said North righ:
of way a distance of 372.40 feet;

Thance continuing along said North right of way North 72
degrees S58*' 33" East a distance of 335,00 feet to an inter-
sectien with the West high bank ¢f Dry Creek:

Thence Northeasterly along said West high bank a distance of
578 feget. more or less, to an intersecticn with the south

right of way of sajid State Highway Nu. 200;
t of way the following

Thence Westerly along said Sou,
six courses: . i

1} Arocund a curve to éﬁkiﬂt vith_a radius of 2643.37 fee:

a distance of 48.44 toct ( _» vluch bears Soutu 83
degress 02' 318 WHest a dis ]

2} North 79 degrees 07 " . 52%;

A - 2 TR
3} Around a curve to the left with 2 radiuc of 2658.37 feat
a distarnce of 247.30 feet (the chord of which bears Soulh 82
degrses 54! 00" West a distance of 247.24 feet) to a P.S.C.:;

MORTGAGE 3
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4) Along a spiral curve (8=2 degrees 12.3'} a dist
207.€¢8 fest (the chord of which bears Souti: 7¢ dag
12" viest a distance of 207.67 fest) to a P.S.;

5} South 63 degrees 43' 21" West, 328.60 feet;

6} South 61 degrees 117 309 wWest, 112.73 feat to the point
of beginning.

AND, )
Government Lots 5, 8, 10 and 11; and the Scutheast Quarter
of - the Northwest (uarter; and thes East Half of the Southwest
Quarter; and Government Lot 6, all being in Section 6,
Township 57 Norzh, Range 1 East¢, Boise Merldian, Boaner
County, Idaho;

Lsssffhc following described property;

Baginning at the North Quarter corner Bf Section 6, Township
57 North, Range 1 East, Boise Meridian;

Thence South 1663.7 fez2t to Pack River;
Zhaence South 66 degrees 47° West 203 feel;
Thence South 59 degrees 54' West 165.3 faet;
Thence South 79 degrees 556' Wast 242.5 faet;
Thence Scuth i degree 11' East 1485 fget;
Thence South 2% degress 18' East 118.2 feeﬁ;
Thence Scuth 54 degrees 29' East 137.2 feel;
Thence South 58 degrees i0' East 2867.1 feet;

Thence North 535.6 feet to = point 1565.7 feet Soutn of said
gquarter corner;

AND EXCEPT all public and private roadways as they now
exist; '

ALSO LESS- that portisn of condemned by the Brited s$tates of
Anarica per Judgment on Declaration of Taking reco-ded in
Boask 14 of Judgments, pags €S, racords of Bonnear County,

Idaho;

AND ALSO LESS hat portion lying within the right of way
conveyed to the State of Idahe by Right of Way Deed recorded

MORTGAGE 4
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in Book 83 of Deeds, Page 545, racerds of Benner County,

idaha.

THIZ MORTGAGE éiVen to secu?s prusment by the Mortgagor to
the Mortgagee of a Promissory Note of same date in the principal

anmgsunt cf $2,264,500.0C {TWO MILLION TWO HUNDRED SIXTY FQUR

THOUSAND FIVE HUNDRED DOLLARS). The fifel payment on said Prom-

isscry Hote is due September 1, 2310,

THIS MORTGAGE is also given tc secure Meortgagor'’s ccmpliance

with a2 Profit Sharing Agreement of same date betwean the parties,
which arffects the herein dascribed real property.

The Mortgagor hereby covenants and agrees to pay promptly
all taxeés and assessments leavied «r assessed upon thz aboeve
described property, togeiher with reasansble attorney fees in the
event of forsclosure, and further agress to pay such reasconabla
costs of sgarching records and abstracting and certifying the
same as ray ke necessarily incurred in fsreclosing this Mortgage
or defending the same, and each and all of said items shall
constitute and be a lier upon said real prcoperty.

The Maortgagor shall not cowmit, permit, or suffer any waste,
impajirment, or deterioration w? the property, and shall kesesp the
property and the improvements therson at all times in good condi-
tion #nd repair.

AND, That failure to apply when due any sum herein contraci-
ed to be paid, or Fajilure to comply with any of the agresments
niereo¥, shall cause the whole debt to bedome immediately due and
cellectiblie at the option of the Mortgagee, its heirs, adminis-

tratoras and ass:ians. That all money paid by the Mortgagse for
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taxes, assessments, abstraciing or searching and certifying
records, or any sum paid for the protection =f the lien of tnils
Mortgage, shall bear interest from the date of such payment at
the legal rate, payable with principal and shall bz sscured
hereby and collectible witi: the psincipal note.

IN THE EVENT the Mortgagor shall fail tc make éhy paymeats
required hereunder, including taxes, assassments, insurance pre-
miumz ¢ any cther cbligation of Mortgagor that may beccane due on
sald oroperty described herein, the Mortgagee may, at its option,
without vaiving any default hereunder, pay sald jtems, and upon
the fi1ling of receipts with the escrow holder showing such way~
ment to have bean made by Mortgagee, such sum or sums so paild by
the Mortgagee shall kecsme z paxrt of the principal sum due here-
under and shall ke immedialely dus and payable to the Mortgages
with int~trest thergon from the date paid by the Mortgagss at the
maximum rate of interest allowable by law.

PROCEEDS ¥ROM TUTTING OF TIMEER: All net procesds due to
the Mortgager from the sals of timbsr remaved from the herein
described real property shall be paid to the Mortgagss and cred-
ited as payment{s] on the Promissory Note secired by this Mort~
gage.

APEPLICATION OF ROCK QUARRY ROYALTIES: All net proceads paid
te Mortgagor from the sale sf cruzshed rock produced on the prem-
ises shall be paid to the Mortgagee and credited as paymants on
the Promissory Note secured by this Mortgage.

PARTIAL RBL’EASES: For each $3,500.060 (THREEZ THQUSAND FIVI
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HUNDRED DOLLARS} pald toward satisfying the Promissary Note i

sacured b, this Murtgage, (including prinvipal andfor intsrest), 3

at Mortgagor's regquest, the Mortgagee shall release from the lisn RS
of this Mortgsge, 1 (ONE} acre of the herein describkbed resal
R preperty. Insurable legal access ne less than 50 (SIXTY) feet in
width shall be reserved to all land remaining encumbered by this .

; ?f Mortgage so long as any sum remains due on the subjsct Promissory
'g Notg. Mortgager shall cheoose the parcels to be xelesased, and at ’i
- Mortgagoris expenss, Morigagor shazll prepare and prévida to '
N ' Maortgagee the documentaticn reguired to accomnlish each ralsase. 'l ;

MORTGAGOR'S BWGINEERING PLANS, BTC. As saild documenss e
become avallabla te Mortgagor, Mortgagor shall deliver to Mortga-
ges truc and corrsct copies cf all engineering plans, dasigns, jl
specifications and fzasibility studies rslated to the intended
development by the Hértgagor of_ the herseis described real proper-
:ty. or any portian thereof. ‘ ‘

EUBSRDLiINATION: (Hortgagee agrees to exescute whatevser dacu- y«”
mentation that is required to subordinate the lien of this Mort- ng
gage to Mortgages andjfor Desds of Trust that will secure loans to ;i -
Mortgagor for the puvrpose of construc:ing improvenents on the .
subject properxty. No funds from Preonizsory Kotes secured by o
Mortgages and/for Deeds of Trust that becoms senior ¢ the lien of
this Mortgag2 shall be paid to the Mortgagor or ¢n subsidlaries
or affiliates of Hortgagar,

1394 and 1595 REAL PROPERTY TAZIR4:; Mortgagee sh.ll ba

responsible for the payment of the 13954 Bonner County Taxes on

MORTGAGE 7
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the herein described narsel, including penalties and interest.
Mortgagee siall pay sald taxes prisr to the time the County of
Bonner is able by law to éeed the preoperty to said County for the
failure to pay same, OR, upon the reguest of Mortgagsr whare
payment of the taxes will be a conditicn precedent for Hortgigern
to secure financing for improvements on the subject propsrty OR
upen the2 sale by Mortgagor of 'a portion of said real preperty.

The 1935 taxes will be prorated as of Septeumber 1,
1993, however, the charge to Mortgagee for the paeriocd January 1,
1595, to September 1, 1935, will not be witkheld at closing.
Instead, Mcrtgagee shall be respensible for the payment of its
share of said taxes in accordance with the preceding Paragraph
above.

Failure to Pay Taxaes. In the avent Mortgagez fails te
pay the taxes in accordance with the above, Mortgagor shall have
the option to pay the taxes, including penalties and interes:t, if
any. Should Mortgagee fail to reimburse Mortgagor for Mortga-
gor's payment of taxes, within &0 (sixty) days of writtin demand
therecf, Mortgager shall be entitlad to apply said tax paymeants

mede as a credit(s] to the Promissory Note sacured Ly this mort-

gage. S
IX WITNESS WHERECF, the undersigned Mortgagor and Mortgagee

have exacuted this Mortgage on tke day and year first written

above. T
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Jv¥ L.L.C.
BY: Iidden Lakes Linited Parunership, Hember

Y A S

BY: ’Y‘LL.AK 7. BZBERY, Geneyal Part
X R
.:,fl. :‘s BERRY, General Partner

BY“ : 'ain, Inc. , Member

By: % ’Ii&m A- Eerry, PrsS'dqf;
X ‘//:zz, £ 4<:zé¢¢»1,/

By:f' Jahfes ch"y, Secretary/
%

i
!
i

STATE OF IDAHO

County of Bonner

. on this da2y personally appeared before me, the undersigned
Netary Public, BARBARA HUGUENIN, known to me te be the President
of ¥.P., INC., an Idahc corporation, the corpeoration that execut-
ed the within Jhstrunen* and acknowledged to me that chn COTPo-

ration executed the same.

IN WIYNESS NEERSCEY, I & hareun Xy hea}-a1d seal -
this 2¢day o r— “ =¥ . .

Res:.ding‘ at.
Comm. Exp.:

MORTGAGE 9




STATE OF IPDAHQ
SS.

County of Hdonnsr )

On this day personally appeared before me, the undarsigned

lHotary Public, WILLIAM A. BERRY and JAMES BERRY, known tc se t¢
be the general partnirs in the partnership of HIDDEN LAKFS LINIT-
Ep PARTHERSHIF, an Idahe limited partnership, and the general
partners who subscribed said partnership name to the. foregoing
instrument, and said limited partaexship is known to me to be a
member of JV L.C.C., an Idaho limited liabxllty company, and 'said -
persons ackagwledged Lo me that said limited partnership-exerutﬂd-

the same in said limited liability company name.

IN WITNESS RBOP, I h;geft%reuniifget my baru and sasl

this2s day of /99,

Resxﬁznq at
Comm. EXp.:

STATE QOF IDAHQ

)
}
)

County of Banner

On this day persconally appeared Lhefore me, the undersigned
Notary ©Public, WILLIAM A. BERRY and JAMES BERRY, known to me €0

the President and Secretary, respectively, of Sunm Mountais, Inc.,
an Idanho corporatisn, the corporation that exwcuted the within

instrument and agkncwledqed to me cthat such corporaticn executed
the same, and corporation is known to me to ke a member of JV
L.C.C., aa Idaho limited llabilzty couwpany., and said psraons
acknowledgel to me that said corporativn executed th2 same in

said limited liakility company nanme.

IN WITNESS >4 " t handl and seal
this2¢ day of /)‘.r;’ ’ 1595 : :

Y
Residing at:
Comm. Exp.:

MORTGAGE 10

LT P,



Gounty: ID_Bonner Orders GuiekS ARGl

Search Criteria; REL 474746 8132044 248:51 PM AR

Effactive Date: 712512014
Setociad Pages Bmnio

Doc#
7r040T

779407
779407
172170
TRRTID
57250
756452
756462

FENTS GREILLE BONNER DEV7R8402

756118
755012
785012
755012
753007
753190
750067
150087
50087
160067
780087
TSOONT
780087
749531
749142
748481
748181
TABATS
748178
746843
740843
748642
146842
744425
144425
74387

v vbae
Y VHIGDEN LAKES LIMITED WY IND
) vEvLe Y F NG
(] FEUN MOUNTAIN MG VNG
) VAN LS SLIM MO INTAN (NG
| e VRN,
M LPATES VBN
1 LIV LE AN
7 ANRATNS s
'y 1S4V
1 1AV LG PEND OREBILE BONNER DEY 768407
1 LRRRRA PN
i PHRERE R LARES LHWTLD RN
] L CRCRT
! THLI BN AN WP 9L
Ll OPEND ORENLE RONNER DEV WL
[} 1AV W PN
! ZHIDDEM LAKES LTD VP ING
] 2HIDDEN LAKES LTD vp INC
] 21IDDEN LAKES 11D VP ING
M ZHIDDEMN LAKES L TD VP ING
] ZHDOEN LAKES LTD VR ING
0 28V UG VP ING
) 2Z8UN MOUNTAIN iN: VI ING
n VLG VP ING
! IV LG VP ING
N THIDDEN LAKES Lp VPING
N 1IVLLE VPING
M VHIDDEN LARES VPING
0 1IVLE VB ING
0 wviLe VPING
1 TIVLLE VP ING
[_‘J 1veLe VFING
| uvie VP ING
[y} 1V LG V B ING
8] 1V LG VP ING
) 1IVILe VB ING
M TJVILILEC VP ING

TANT71

Ao #

474740
474748

474746

474748
708470
ATAT46
474748
ATATAG
474748
474746
474748
Al4746

414748
474748
474746
474740
474748
ATATAS
474748
474745

474148

474746

A74746

B/13/2014 2:47 ity

Filed Dnle
9/10/2000

91D/2000
H012000
12712000
512712000
al2/2008
al7/2008

B772000

8/8/2008

B/6/2008

8172008

TH5/2008
/1572008
711812008
612412008
6/18/2008
412312008
41232008
42312008
412812008
A{2312008
412372008
412012008
411412008
41112008

Ai2112008
2008
22008
372472008
w2008
2A26/2008
212612008
212609008
1Nas2008
1114/2008
/412008

11472008

Ikl ¥ P
PARTIAYL FHIZL EM
PARTLAL RELE»
PREETIAL LB,
PARTIAL FELES
PARTIAL FELEX
PAETAL, KE LB
PARTIAL, P8 L S
PR TIAY RELE M
BUBGRDINAR
BUBCREHR & )
PARTIAL RELEA
PORTOM. RELEN
PRRTIAL BELEA
PARTIAL RELEN,
WDDIFICATIOW
BEEANT
PARTIAL RFL A
PARTIAL RELEA
PARTIAL RELEA.
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAI RE)EA'
AFEIDAIT
AFFIDAVIT
AFEIANT
AFFIDAVIT
PARTIAL RELEA
PARTIAL RELEA.
PARTIAL RELEA'
PARTIAL RELEA,
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RE) £4
PARTIAL RELEA

Jronsidermitn Arb

LI G
hirdt
F2 1)
LI
htv i
BN
Hiv 0
RIoX

30 004, B..8, 24300

Yoy
H0,06
B Y
Ko a8
LIRS 8]
§41 00
A9 A
)y
4 9b
S0 00
iy
44 B0
0 G
ENRVT]
ZIRE
Wn
Losm
non
.00
§0 Gy
HAH
v
FR ]
B
S
EOTETE
54l
Fe1 4

| gl

te
Lot

Lol

KN

Lot:

Lot

Lot

lot

(Hr:
Lot
Lot
Lot

.ot

Lot
Lt

Last

[

Lot

ln
I
Lot

Lot

Lo

1.k

Lo
Lot
f.ot
Lol
bot

Lot

Lo

Lo
L

Loy

=

Lot

BB A SOLOBR TRE SOTAMD VBT AL AP A
B Elh 20 Ades, GOREN TRE 8T ANE 15T ASD Wt M
B EM R0 Aded IOLDIEN TEE BHT ANGD 18 400 Ryt s
MR W R Al GOLDEN MEG ERY AR (87 ADD Rt o
MBI P A GRLOEN TR 5 AR 1T AT FWL’?‘ %
SRty UL TEE BEIATES A TH AIDITION 8.6
2 B B Ay SR DEN TRE BETATRE JRO ADINTION B 7
TR 0 At BOLDEN TR ERYETES AR5 SONMTIEM 8. ¢
BINEW Ba¢ W Vns G RNY (8 A o, B8, 3940
B Rac 31 Twens B3N Rng 1E Ay 17

A0k (A OLIER 1SS ERTATES 380 ADDITION &
BRI A GO DEMTEE ESTATRS STH ADDITEN 2 1
AR A BOLDEM TEE SRTATES %06 A0 RN w8
APl 1 Ade GODRN TEE ESTATES SYHADITION # &

e Ehud SINAEN SEE ESTATES S¥H AGDI 0N »
R Al GOLTHEM TRE $BTATES §TH ALINTRIN 9.5
3 BN AN GOLDEN TEE E5TMES AT AL 0B
BB & M GESLDEN TFE BETATIS S74 ADINTION Bt
G0 Mk e CROEM WP ROYVAFRR BRELATE AN
7Bl GCNISEN (e EEYATES "lf‘v‘-"h[fﬂ““ﬂ” Lil]
2 B 6 R GOLIEN TEE BRTARES aRD ACDITION Bt
T RB A Add: BOLTBH TR URTATES SN AN B
A B DAdE GULBEN Tk BNTATER $THALHITIEN g
A Mk Y Sl UL OEN YEB ESTRIES P ABTITION .4
14 Wik 4 St OIUIEN TEE BSTATES WIH ABERM «
B B3 Aol GOUDEN YER BRTATER a1 ADSITION 1
202 Bt 2 Aw UM TEE BT S80 48T AT fin,
P20 Bk A BOEDEN TEE EETAME 15T A Hi
& B 20 Ao OLOEM: TEE BSTAND WE AN (gt o
b Bl A, GO DEM TEE BST SHD 11 AT JPLT &
5 B 1 AN HHILORN TEE SETATES a1 ADETION 5.1
B Hb; 4 Add: GILOEH TEE ESTAVES KTH At s
B R Rt SOLEN TEE GRTATEE B33 ABDI o 8 ¢
£ HG: ARG ARLRIEN YEE o TATER WER ALMSTIEN By
18I Aok QOLIIEN Fate ERINTRR B4 ADITRIN .
o 3 Aol OLEBN PRI BB IRTES 500 AnEOR R,




Sewncted Pagas Grantor

L3
(8
[}
(R
]
(]
R
0
1
-
[
L
7
{1
()
[
]
W)
(]
1
{2
1}
[
1
i1

Ui
J
(W]

TV LLG
TJVLLG
THVLLC
1IVLLG
1IVLE
1IVLLG
uvue
1JVLLe
1IVILC
1IVLe
1IVLLG
v
UVILLG
1LIVLIE
IV LLG
1IVLLE
LIVILG
1IVILG
WIVILG
1IVLLG
avee
1IVLLEG
1IvLC
1AVILLE
1IVLLE
1IvLLG
1IVLLG
TIVLLE
1IVLLC
TV LG
1V LLG
1SV LD
1IVILG
1IVILLC
TIVILILG
VLG
1IVLLG
1IVLLE
HIVLLG
VLG

Vrantme
VP ING
VN
VP ING
VP ING
VPING
VB INC.
VP ING
VB ING
VNG
VP ING
VP ING
VB ING
VP ING
VP ING
VPR ANG
VP ING
VR ING
VP ING
VP NG
VB NG
VP ING
VRN
VNG
VRING
VP ING
VPING
VRING
VPING
VPING
VPING
VP ING
VPING
Y P ING
VPING
VP ING
VPING
VP ING
VPING
YPING
VPING

LEEILE]
ERRIINE]

IULES
LTV

ik

ianan )
rusaaz
FRIETT]
ELET]
Fagta
REATY
ERLTF)

Fidsivden

L]

ERt T
Ean 1t

Rigow #
ATATEA

Awiag

474748
ATATAR

4740
ARATAN

43423
adarap

LELYE ]
WATAY

24748
L an

A74 140

A{AT4R

A74746,
474748

ATAu

18 M8

L VT
M)
AIaraN
ATaTe8
AAFA
ST

B A3 014

F it Ve
v pipony

L4 Ny
1N

Fdr{wimny
FRABRAT
T2

VHBI

b
RUA TV
AR I ¢
1RHANRO07
LG T
LA PG H

PRIV
ALUE AT T
SRR
ALY
Wiy

¥ Pl

(LI
PARTISY, FRLY

BARTIAL R B
FRTIN, $gE1 A
P, RRLES
DARYIAL RELER,
PRITTIAL BE)LEM
FARTIAL HELED
PIRFTIAL SRS 6
PARTIM, L B
PRITIAL RE) A
TARTINL REL R
FARTIAL, R
AR REE Hh
BARTIAL R
PARTIN (04
UABYIAL W Ry R
PRELTIN W TR

PARLTIAL REY 1
(A N ET )
bR g
PARTIAL RELES
LR 1 »
PARTIAL # kA
PARTIAL HEL X
PARTIAL RELES
PAECTIAL RS IR
PASCTIAL RIS
L
PARTIAL RIS
FAR 1AL RGN
PR TIAL, L
AR TR, B
b R
AR il RELRA
PARTIAL RELEA
PARNM, 1

LR
Stk ey

R R ikl
RN
Rt e

B0 [0y
$0 [

BN
RNt
Selk (2

1Y P
5 1)
Y (R4
K000
R4
iy M)
0 0%
LR
LTAr))
LU ]
AN

L8]
o6
Foam
Wk i
SRha

ERS IR

anl
Lok 10 Blic 7 Add: (O TR )5

PAT IS AT H ALNNIVION 6.
Lol 10 Blk 2 Add: (3O1IEW TEE ERTATES 870 ADHTROM p.
Lot 3 BIK, 2 Add GOLIEN TRE ESTATER 1MW ALY 0N 8.

Lk 3 Blk: 7 Add; BOLIEN TES BRTRTER W IH ABDEHOM f.y
Lol 8 BIX 2 Add GIN.DBN TEE BSTATER 011 ARCATION 8.7
Lot 0 BIk 2 Add: (0% VEN TEE BEYARE & 01H ABDITION 8.7
Lot 41 Blk: 2 Add 10O01ER TRE 514 L B ADUH TGN 8

11 Bik: 2 Add RESLINEN | | ARIESTRIN 9.
Lot 2 B 3Add GOLDEN TEE ESIATES 4TH ADDITION 8.8
Lot 2Bk 3Add GOLDEN TEE FETATRS 8TH ADDITION .8
Lot AR 3 Add GORLDENTFE TATES ANCY ACERTION &
Lot 3 BIK 3RS GELDEMN TEE B{TES RNEY ACHEWEION 1. ¢
Lot 8 Blk Y Aded sl DEN TEE ESTIIES ATV ADINTOR 0 F
ol g Rk 1 e BOLERG TRE BETATES 8TH AGDIM N & 7
Lot 2BIk. »Add ot UER TER BSTATER $TH S804 08 | o
Lot 2Bk ZAdd BOLEN TEE EntATES A RO YOM 41
Lot 4.8, 7R 8 A GOLOEN T SIATES 3YH ADLN
15 Bk A A, 000, DR TR EAYATER 215 A
1 Blk, % Ak, GULTHM TEF ESTRTES 61 H A
Lot 1 Bl & Mg G0H EHIN TRE BRTATES 5TH AOCWTRN 0ok
Lot 4 Rl GOTTFEN TEE BRY AR 15T ARD 2 1 Ak
Lot AR 20 AR SUOLOEN TEE F&T AMD 184 ALSDY ROLT Wb
A4 Rlic 3 830 GOLTHER TER BS TRV B ATH ARG 1.8
Lot A Bl 3 Aded: (B8R TVEM THE EEPATVER €1 H a0y &
Lot A Bl 1AM 0OPEN T BT AMEY 15t ARHY 8 1
Lot 1A Bk 10 A0t GERLIER TER £61 AMD (5% A siy 1 o
Lot 7 Bik. 4 b’ GUILGRM FEE ERTATES a0 AGOITIIN 1
Lol 7 Bl 4 A ASO0IMN TRE BETRTES 951 ATKIVIIN 4%
ot 4Bl 6Aog, BOLOER BEE KEIE
Lor 1HiIk 6 A0 BOLBENTE
Lot 4 Bik. 1 Avdl SULTRN TER
Lot 4 Blk. 1 i GILIENTER SR TNTES STHATHTION R
Lot 7 Bl 5 Sy LLDEN TR FRTATES AR1 AINADON B
Kol T Rk, SAdE GESLDIEN TRE REERTES 360 AN 8
sk 7 Bik: 2 Repd BEOLIIEN s B TRVES 7R0 ABOTION 8.y
1ot 3 Bk 2 i BECHEN THE ERTOUES T AT 6.
Lot 4 Btk 5 Add. SRR FER ERTATES ATH ADDITION B4
Lot 7 Bk 1 Add GOEBBNCTEE BETATES 8TH ADDITION B8
Lot 17 Blk, 20 Add: HULOER FEE EETAND 18T ADD RPLT A
Lot 16 Bik, 20 Add: SRAEIEH TR E5TAND 15T ADD RPLT A

)

=

Lo

P i
YA Wi

Lol

3359



WA 2004 2047 g

3
Seleated Fagls Grangy Grantee VoG # Ruwss 8 Filaal Dases lewiy Yypr Gemswitrabon pab Legw!

m tav VR ING 736661 ATATAS A0 PRIT AL REDLES. Lot 16 1M 10 ekt CEGLTRE TR BEY AEUSET AL HPLT A
[ 4Dy VP ING T3K744 ATATAN mRBENY Mg Crir RE Bee 8 oo GEM RS VW b 38 Cnine LIENHO
[ TIVLLG VN 136741 RETIT Y I Qe SE Bae 36 Twrm: SEN gy 100 Ady D5 G, LIRMHOL L
] THEDILIN | AR B 1Y VPING 735740 ATAPAR oY Lot s @ 517 Aute (FESLDERFER BT ANG 157 ADE Rl e
| TV L VPING TASTA0 aren 4 44 Lotk 0 Bk 2 Medr? 43CRDEM TEE BE T AND 18T ADD RPUT A
] MR | VPING 735739 LI ZE LT R TR T 86 0. Lot AL B% 1510 A BOEOER TEE ERT AN 95T ADD R
l ! . V P ING 35739 ATATAN AL MU Lot AL Bl SR L6 A GENDEN TERE ERT AR 15T ADY
W] v VP NG 735625 ATaTen ENY PREPTARE B Lob ¥ B 2 A G BIEN YRE ESTTES UMD ALY TR, 8.7
17} 1y VR 758 aek2RY PRRTIAY RELES Lok T B X Aied WECTLPITENE THE ERTRTES 3M0 ADINTION 6
0 Yhviug VP IRG 115620 RpIvED) PARTIAL PELES Lok 4 RN § A GUSLEIRK TRE BETRTES 330 ABLITIEN § ¢
0 1hy B IR NG PARTIN, HELEA Lot 8 9 et GOLEIEN TRE ERTATES $RO ADDITING .
0] IERNARE Y1 FEENAE, 4varap AL RELES Lot 1h Bl Zhdd GO0 RRRVEER BST AN 5T AR BOLT AL
] v VN 73R 224748 PART I, iR Lok & e 25 At COLITEN TER BET ARD (BT ALY FHA T Ay
i) vlviie WP I AR5 ATHTAY, PRRTIA RELEM Lot 1k 22 Ada GO DER TEE EST AND 15T ADN RPUE Af
IJ WLe VP NG 731129 o T Low 6 Btk
D wvite VB NG YE R SEL EE T TR TR Lt B¢
] VNG 128437 75 iy Lot 2 Fith R TAT LSS TR MM | IENE 5
" VLG VEING TA5RT 50 O Lot 8 R SUR CHERFHR BRGS0 ADEHTION N7
(] VLG VP ING 720517 AFATE0 LT Lot 6 Rl A Rd) 4300 LhEm | RS ER N0 SOOI 5.7
0 HIVLLG VPING 126817 PRRTIAL RE o Lot B B # ekt GOLEM YRR EBTATIS 200 AITH S R ¢
O VIVING VEING 7851 L0 TRFUAL P BT Lot v B Yo GO OEN TR RSTATE S MDY ALY P38 0
] IR VEING 720156 WA LR S0 1y Lot A Bk Al GENDHEN TOE BESPATES SN0 ADINTRIM 5.
(4 VRING 720153 40 BAPPUAL B 30 Iob 7 Bk 0 M GULIEN TER ERT AN S5 T A00 ) 1 a)
3 VP ING 720122 LELYELY HAYIAL B Lok 2 ek 7 Add SOLERITEE BRTATES $/0 ALDITMGK 8 &
3 VP ING 128697 AR PARTIAL $94:1 fin $il) 12 Lot 49 Bk 2 A, CSOILEYR TR B4T A 1T
[ VIV VP ING 178637 1Ay PARTIAL W T Lot 28Ik Shgd: 1900 BN TRE ESTATES 2M8 ALDITION 8.5
L VLG VP ING 7638 Aven i (i ot 1 Bk A (LGN TEE ST AN (ST AT RPLT 2
1 HINILG VPING 728638 ATNIAR B Lob, 1 flk 21 Adted VIENCHEN TRE £8T AR 98T ALHS BRLT A4
B vt VPING T80 ATgan iy Lot 10 Bk 3 Adt GSEWISEN TEE ERTATES 200 AULTICH 5.
R Hv VFING 721200 AVATAR Fi ok Lest & B 7 Rl FEOLIVERE RS BOTATIES. e A1 IR 5. ¢
(W] WYL Vi ING 726309 TR BRI A g S5 ey
1 FAVALG VP ING 725360 AT HarTIaL RErER &8 nig Lot 8Bk 24 Adch GELRSH TEE BST AN 16T AN R4 )
R e VP ING TEBIB6  ATHTAE FARTIAL RELER D0 Lok 47 s B, CREH LN TRE BT AHD Y51 DI RPLT AY.
0 [ER R VEING 725208 AT4T48 BARTIAL RikER $ih 1wy Lot ek i 01 Add VECLOERTREERT ARD 18T ADN REYY
(3 TSUM MOUNTAN it VRING 725708 wikray PARTIAL RELEN §ivite 15 kAL A
] ARUTIRY PEND OREILLE BONNER DEV724833 RELLE) SUBERGWRT Y $0.0i B
1 13IVLLG PEND OREILLE BONNER DEV 724833 7430 SURCHRMMATIS S0 Lot 1 Bl 4 Adel JIIEEN LARES FIERT ADURNON G 8
0 13IV LG PEND OREILLE BONNER DEV 724833 20650 HUNTIRENSTICS St 4! Lot 1Bk b HUEER LARES PIREST ALIDFTION Gon
O Bivue PEND OREILLE BONNER DEV 724833 FEARD MY T Lot 1 Blk SARAda. TN TEE GELAND ST AR et 1 4
] 13)V LG _

PEND OREILLE RONNER DEV 724833

VAL

HUBOSIRRATIC

Lot 48k 4an Anck (SOVIVES LR

T ANEY 431 AN Ry p

3360



Sealevea Pages Gran

[
il
l
(]
»
7
.

]

r

AR AUN G

PARV LG
AP A N

e L
v
WAV L
TV LA
WAV LG
(ERRARYE
1V L
WV

AERRTEWY )

Hiviee
ANERTI RN
Vidd

[NRRSRE
Ve
[ AR RO,
1hivn

13w 0
[ENSIRS
ACRAURRTS
ERRAIES
AEFRU AN
[XRATA X"
AL AR
WSV
13DV LG
L
Wivie
[KPATERY
[ERA NNV
RERANYS
v
18IV RLE
18IV LG
[RRAG ¥ ¥
(KRN
159 4Le,

[EREUFRIN

Granyhes Fhow
PENT GHERLE BOMNER (VT 24830
PERNE OREILLE GOMMER FIEATT M8 a1
IR NHCREMLE BOMMER DEVT2ania
NS ORBIEE SONMER VT 24001
VERD DREALE RONNEE DY i
PERD CREILLE HOMNNER DR Fmni
PENLLUREILLE BONMER DEWT a8
PEA OREILLE BORMER (I 220839
PERGOREIEE BOWMER D6 2298848
PENG ORENLLE BONMER iy rena
PENES CORETLLI BEAME 1 S 24kl
PENEY DB LS BIGMRIER BV 7 24800
PENT ORERLE HONNER $v e
PEMEORER)E RONNER EHEV sy
PEHE OSEILLE BONMER DBV 24803
PRI CHRERLE DONSER DEW 7 b
PEMD DRER)E BONNER LHEM Tl
PEMIOREILLE BOMMER DEVTI4823
PERD DRENE BONSER DEV a0 14
PEMT DRELLE B

PERNEY DREREE BONMES Gy viig v
FHERLY DREILE BOMMER (% 2560
RERE ORELLE PUsNER DR 24030
PERDORENAE BEMNER DEV7 A
PENEORENLLE BONSER DRV ez
FENE DRELLE BOMIER DBy
VIR ERELLIE BONMEN 1w a0
PENEORBEAL BOMNER DEV 7 20880
TSENEY ORESLLR BONKKER PEVT pdusd
FEMIORER LE BaNMSR DB sanm
PEHE URIILLE GRNNE R D8 pa
PENGD (RELLE BUNSER DR 3803
RERE DM LE AONNER DR s
PEND (HENLE BONNER PRvTadats
PENY EREILLE BENNER Deviaing
PENE NEH 1 GONNER LI e
PENLLOREHES HONNER GPTMaa
PENDLHIEILL £ SONNES BEV 2480
B fosMheatt it rssmg
1 BENCRER DB TR

Rdew: &
124530
PRANID
TEAR
hBELES)
a8
P40
¥ AR
Padd iy
T HARAN
7 RARAT
TAB
FIEARAT
TR
TN
T2ty
FRLE
TR
i
TN
TAamn
PR
¥ IO
TN
RES LN}
LA
T3
Freafi
VAL
{Iamyc
ThvE
A0
FR ARy
frawio
TR
ERLRE
Foain
T ¥R
Fr4nsn
Fearm

Tz

8/13/2014 2:47 pM

Fipoved 03 e
BT VAT

R LI VAN
BAUBGOT
SRR
A iinniiy
BAAHYA TN

LR LT i
RIARFTEN

Htftanmg

PSSRy
WABARID Y
RO ETRLN
Anniae
2N

RS LAY
LRGN
R IR
AOITA00
ROLTPATiv
AT
RaalgUe ThY)
WGy
LYY
WGsanGy
Ay
Wiy
RIS
DYEOE
Ly
WA

Ay,

kIl

Ty Ly
P NS
FVENY
A
A §
KO

BRI T

gt Tyne

R RO ACY

BUIBCIRUINGT
HURCHILIMAT I
BEPBOLTIEICY
SUREFIHRAT I
SURS RN
SUBGRBMATI
GRS OROIEATIO
AURTRENMETEY
SEASOMIMAT Y
SURDRINSTI
SUROFEDMA TS
HUBLACHIMATIC
SUBRLIF MR T
SARIIBMNA T
SUBEAIMAY G
SUBOIRIMMAT 1)
LTI
SUBCIRDIAL O
SUBIMINS e
HUREHEHMATIO
SUBCRANATIC
RATIR TS A T
RISIEER TR ALY Y
SOBIQREIRMAL I
SUBBROMAT IS
SURBRTINAG T
SURBREIMAT IO
BUBDRIME)
HHOREINAT I
BUSOHIIHAT
BUBDRIGHATIC)
M SGROMNATD
SLBCIROMAT IE)
51IREWYENMATIC)
sob HR AN 1
BLHCFRINAAE O
SUibsesr ey
SRR
SURGRAEHBT

Gonsdaration ‘Arb

$6.00
4y 4ae
5001

£0.00
H0.00
£0 00
5000
000
%0 00
§0 00
10 00
0
%000
$0 00
$0 00
%0 00
%0 00
$0 00
$0 0
%000
B 00
50 00
$000
LI
50 00
$0 00
%0 0
H0 00
&0 00
Fn.0n
0,00
$000
$0 00
$0.00
$000
50 011
000
00
8000
%000

40f9

1.aual

ol 4 Bk 1o fatd HOLLEN TER BT AND 187 ARD RPLT A
Dok 18Ik 2 Ade GOLEN Pt €RIAES 3RD ADDITION A7
Lot 1 Bik 2 Age GRLDEN TRE 418 ES aRD ADDITION 8.7

LotV Bik 2 A vz

T.ot

EiN THE BEEATES 9RD ADDITION 8.7
18Ik A Ade GOLDEM TEE ESTATES 8TH ADDITION 8.0

Lot 1 Bik 3 Add GOLDEN TER BSTATES 8THADDITION 8.8

Lot
List
Lot
Lot
Lol
LK}
Lot
Lok
Lol
fat
tot
Lot
Lot

I ot

Lot

Lo

Lot

Lot

Lol

ol

Lol
Lol

Lot
Lol

tot.

Lot
Lot
Lot

Lot
Lot

Lot
Lot
Lot

Lot

18Ik 3Add BOLDEN TEE ESTATES 6TH ADIITICN 8.4
1 Rlk 6 Adet GOLDEN TEE ESTATES 6TH ADINTION 8.6
18k §Add GOLDEN TEE ESTATES 8THADDITION 6.5
1 Bk B Add QOLDEN TEE ESTATES 6TH ADDITION KR
13,541 Bk, 2 Add GOLDEN TEE ESTATES 8TH ADDY
1.3 541 Bk 9 Add; GOLDEN TEE ESTATRS BTH ADDY
103 511 Bike 2Add GOLDER TEE ESTATES BTH ADOY
13 B A7 Bk, 1 Add- GOLDEN TEE ESTATES 4RI ADD)
13 N7 Bk 1 Add. GOLDEN TEE ESTATES 3RD ADDY
VO3 84T B Ao wSOLEREN TEE SEYNTES SN0 ALY
T3 ABK 2 AG] GENLUEM FES XD AME 1R ARIES e
1) A Bl 2 Akl GOLOEN M BSTANE 181 /eys or
13-4 Bl 2% Al GUMLERE B RS AN VST AR R
T AT BIK 5 AN CHDER TRE ILSTATES 4 1M ADIS T
T A7 Bt 6 Aend (BOLOEN 188 CRTATES AT HADDLY O
1 A7 Rk § Akl GOLOBEM TEE BSTATR & 4 THADDI Y
TA-B Bk 1 Ak GEN b TRE IDRTATE R i RO )
T A~ B T A QOUIEN THE DOTATES S{H SO0 Y
1 A0 Bk 1 Ao GINOER TER BEIATRS 590 8D
143, 15 Bik: 4 Add: GOLDEN TRE ESTAYRS S0 AT
143, 15 Bl 4 Adt; GOLDEN TEE EXTATES W) Aty
113, 15 Blk: 4 Add: GOLDEN TEE BATRATES HHAET AL
1--2 Bk 15 Add GOLDEN TEE EST AN AT ARD BT
12 Bk 46 Add: GOLDEN TEE EST AMT 187 A0 wby
A7 BRIk 45 Adek GOLDEN SY AN IS T AR [Py
-2 Bk 17 Add: GOLDEN TEE EST AN W8T 8553 1oL T
-2 Bk 17 Add: GOLDEN YEE ESTANE 157 ADD R 7
1--2 Bk 47 Add: GOLDEN TEE EST AN 45
1-2 Blk: 19 Add: GOLDEN TEE ESTAND 1 57 A0S Btk 1
12 Blk: 19 Add: SOLDEN TEE EST AND V0¥ QRS sphey
12 Rk 19 Add GOLDEN TEE EST ARDY 457 480 {4 1
-2, 470 Blke 1 Add. BOLDEN TR ESTATES aNDLALDY
12, 4410 Blk: { Add GOIDEN TRE RS FRIEE #iy AR
42, 4--10 Bl 1 Add GOLDEN TEE £8TAVES 7813 A

y

3361



Gattiteny P

{1

L]
L
[

egien Ciraeiton

LEN AT NS
WAV LG

ALERA R
VLIV LY
AL NV

AG WILTE R
WV
TR L
ARRRATRN
adwvied
Av i

KN

UURNER S
[ RANE T
VEVLL,
IRFETARNS
14

SRR
LENAYE I
[NRAT AN
v
NSRS
IV

13

[N
WAV
1oy L
IV LLE
IV LG
BV g
WIVELE
[KER'ARYS
v
nivLg
AR NY
LR EY

RPNV

ARFAC)

£}

BESEMESR D T
PERD OPREILLE BOMRER YT
PEMD OREILE BOMNREN DRV 5400
SN OREILLE AOMMET, BBV 754848
PEMDORENLLE BONMER Y 7o
PEMD DRELLE RONRER BRY 14800
FERD ORELLE BOMRER DRV 774 (XY ]
PEME CIRRILLE BOMNIT Efr,
MY ORE LS DONNER B 1
PN OFal L8 ptdbone
B SONRER U8 PR
T2 M0 ORED, LG BONHER 0807 a0
PERE OREALE BOMNER DIW7240%
PRMEY DITEN L2 BEMMEEH PN Tqia
PEMD OHEALLE BONYER D
FENTY OREILLE BN s 7
PERLY CREDLE BUNRER K3EW 12885
PERE OPEILLE

PEND DREXLE BOHMER v NI

P NE ()

AT HONNER DEMT 24804
TREWLE FONRER (0T WAL
FERD ORELLE BOMNER bia g
PERE CRENLE BONMER LV
Tty Covenls, |6 HONNER Dy e}
PIEND DRELLE BONNER DEA AR
PERES ORI BONRER Gitw
PLEND gs_w_:,m RICHMER: (36 o

FEs kIR 2;__,,.: GRS [yiv P
PR EIREIELE SOMN Dy
PENL ORERLE BOMNEROGO RN
FEME EIEN.LE BOMBER OBy 1Rl
RN UREILLE AORMES DY aasa
PRBE ORI BOMNER Sey T
FEME O LE BOMNER O L
PEN FIRENLE BENNER (i raanay
PERDRELLE BrvE ey nal
PEN OSELLE BoMR

ALl o
ALY
220%30
2 EEN)
R R
TR
IR0
089
KRR

THRAM

Fakin

Fadkan

T

a0
Pty
ot T
YA

120540
by LR

PIARBY
T
FaNK
FERTTN

HOL3a0ta 4o

A=l Chgrng
Hatid Jony
PR
RS RN

ritsmn
WHRRNEY
ATRBOOY

S EENOY

NN
AR
RGN
HINYST
R LT
Ahirax?
RSP v

BT

ey

MBI

1 {14y

Wt

Sardon g

R RSO

VREEW P

AN

SRR

]

A.._.. #r Typw
B ATI Y
SURCRLINALIE
SIRCREINATYO
SR ENATICY
BUROBIMATICY
SRR AT
SLHRORIIIGNT
CHEOEMATIC
GLIBEMREWMA T
BUBDEMATIO
SN

TR
SUBRALRATIO
SUBLRIMMA TicH
SUBGHRIINGIG
BURCIREHMAG

SLTREMREHRAT Y
BUBORDEATYO)
SLUBCHTHAYRY
SHRCHIINAT )
IR TR RN 8]
SUBRRIMNA TS
HIREHIRIATIC
B BRI
ST ALY TN
SURDADNAT)
SLIBOHRYIEA T
HLIBHUMAT I
SURCEEATY
BLIBCHIANAEI
AR
SuteRhRsTi
SALIENAT AR TY
LIV AN
SIS
SRR
LA AT I

URGRRGEIE oty

Rl €343
By o
1 0

Q9 M)
T
AR
Ak oty
Re e
Koy
Hnin

SLY 00

34 110

Hrm

SO0
o ney
A3 0y

ik this
Kl ey
il 1iry

Sor e

LRty

5040
it e
it fiep
$h A

B3 e
ek

50fg
faygal

tol, 4.0, 49 Bk A LB DEN TEE AN P ADD
Lt 1.2, 4u b Bk Acteds SO VR QT AN ST AR &
Lot 12, A & Bl 20 AR BIKOEN TRIE pa AMOY EY A ¥
Lot 12, 4 4 G0 8 A GOLBII VHE BBTSTRS ar dlani]
LOU 12, B B A GAILLEN TEE R TATHS ARLY AT
Lok -2, 4o.d8 B 0 Aeiih ORI TEE BOPATHE

Lol
Lek

Lot

Lo

Lost;

Lot
Lot

Lot
Lot

Lot

Lol.

Lot

f.ol:

1.t

Lot

Lot
Lot
Lot
1.t
Lot
Lot
Lol

Lot
Lol

Lol

Lot,
Lot

L.od

Lot

Lot:
Lot.

Lot

Lt
fot

TS AV
12 B I B A GO RN T TERTER 3R ATRIH
2, 20 B A GHIEDIEN PEE BSERVES by sl
2 TR T, G AdG ROLOEN VEE ERTATES IR0 ALY
13 ik YA GO0 N VER BSTATES CTH AL ¢
13 Bk 2 Add IOMRER THE EEWATER ..,,.:,,2.:.‘__:
1A Bk 3 Adn BULBBN TEE ERTATES 4TH A
13, 68 Bk 7 Al GULIKER TEF BSTATES STHADDIT
13, 80 AR S g SOUBEM TEE EGTATES ATH AT
1.3, VRt GEADEN TER BRTATES STH AT
o8, bt T Sl M A EHNLTIEM TER BT AN Y
LR B S B T T P Tl o) TEE EST A0 18
1.4, &-4 SLDEN YEE BAT AN
130 1R 3 Ak GOLERM TER BERTRVES NG 860
13,8 10 A AR QOO VR KT ER SN0 AT
13,6 10 B & Adg: GOLOEN TER ESTATER ST A
-4 Bl 8 Aekd GOLOBN PEE BSTATE S ARDY AT IO ¢
Tond B G ARG EOMOHAM TRE ESTATES. S8F AW i -
-4 Bk SR SOLOEH TRE ESTRERE S8 A9 -
1-5 Rlk: 2 Addl GEWIEY TER FETATES Y1 ADTION 1
1R Bk 2 Ad GIOLDEM THE 85 TIE 5 TH ATSITRON +
15 Bk 2 Add GRLEEK YBE GSINTRE BT H AL IO0 1
15 Rlk: 4 Aded TRELGER LB SRUVRES 09N ADBITHOH ¢
1--5 Bik: 4 Add TROLDEN VIS8 BRUSTER G611 ADRETEN v
125 Rk 4 Add; SO0 0ENTER BRTATES G7H sl ¢
-8, 730 Bl 3 Ak SOLORN PRI Brag W Ay
T-8, 7eAD Bl F e (SO THEN TSI REPAFRS 200 A0,
160 710 Bik: 2 Ak GOLORIC TRE ERDRES 280 My
1A Bk AAGA HRLGENTYEE B TRER DALMY
1o Bik: 3 Adc e ORR TR ESTAVES il asiifiems o
1-B Bk 3 Aud- GOLUEN YEE BRTATES S AOTNY T |
- RIK A AGH CHALCHERCVER BSTATER AVH ADIHTIN &
19 Blic & Add 500 S580°IBE ZEFATER ATH AN |
18 Bik; 1 Adel SR HE BETATIS £V K AT et 1
TAABK, 13 Adet GUALTIEH Phs BRT AR 181 At f

3362




Setecled Pages Granlor

(]
]

OcCoooo

00000 aoo

T
30 S R £

ocoooa

0

O

Oooo

3

13JVLLG
1BIVLLC
1BIVLLG
13V LG
1AV ILLG
1AV LG
AaIviLe
13V LLG
13IVLLG
13IVILG
Waviie
1BIVLLE
BV
13IVLLG
134VLLG
13aV LG
BIVLLG
1BIVLLC
IV LLG
1BIVILC
BIVLLG
BIVLUC
1BIVLIC
WIVLLC
13IVIIC
134VLUG
BIVUC
Bavie
(KRAVIRTS
BIVLLE
134vLLG
1WIVLLG
13IVLLG
1BIvVLe
1BIVILG
nivuce
IV LG
RIVLLC
1BIVILC
IVLLG

Granies Daoc #

PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND QREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724843
PEND ORENLE BONNER DEV?724833
PEND OREILLE BONNER DEVT24833
PEND OREILLE BONNER DEV724832
PEND ORENLLE BONNER DEV724831
PEND ORENLE BONNER DEV7T24832
PEND OREILLE RONNER DEV724833
PEND OREILLE BONNER DEV 724837
PEND OREILLE BONNER DEV724083
PEND OREILLE BONNER DDEVT24833
PEND OREILLE HONNER DEV724833
PEND OREILLE BONNER DEV 724813
PEND ORFLLE BONNER DEV 724833
FEND OREWLLE BONNER DEV 724633
PEND ORENLE BONNER DEV 724833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND ORENLE BONNER DEV724833
PEND OREILLE BONNER DEVT 24833
PEND ORENLE BONNER DEV7248233
PEND ORENIE BONNER DEV724833
PEND ORFILLE BONNER DEV?24833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV7248313
PEND OREILLE BONNER v'724830
PEND OREILLE BONNER DEV? 24833
PEND ORE|ILE BONNER DEV724833
PEND ORENLE BONNER (DEV.724837
PEND OREILLE BONNER DEV724833
PEND DRE|LLE BONNER DEV7 24833
PEND ORENLE BONNER DEV724833
FEND OREILLE BONNER DEV7240833
PEND DREILLE BONNER DEVT24833
PEND QREILE BONNER DEV724833
PEND OREILLE RONNER DEV724833
PEND OREILLE BONNER DEV724833

Rboc #
124830

124830
724530
724830
724830
724830
724830
724830
724830
724830
724830
724830
724830
724830
724830
724830
724830
724030
724830
724830
124830
724830
124830
24830
724830
724830
724830
724830
124830
724830
T24830
724830
724830
7224830
724850
724830
724830
724830
724830
724830

B/13/2014 2:47 PM

Filed Date
SMBR007

"BASL2007
INSR2007
31612007
INER007
31812007
52007
ANBI2007
INB/2007
2007
1502007
15007
INB007
ANS2007
ANBR2OOT
INBIDT
ANBI2O00T
3152007
ANs2007
IB/2007
Ansnoy
3Nsizoar
AMBla00T
3812007
52007
1512007
3162007
ansnoo?
352007
WSI2007
31512007
3ME2007
ING2007
31512007
NER00T
3512007
3152007
352007
IMSI00T
52007

It Typee

BUBORDINATIO
BURORIINATIEY
BUBORBINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATID
SURORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORBINATIO
SURORDINATIO)
SUBORDINATICY
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO
SUBORDINATI
SURORDINATIO
BUBORIANATIO
SUBORDINATIC
SUBORDINATIO
ISUBORDINATIO)
SUBORDINATIO.
SUBORDINATIO
'SUBCRDINATIO
ELBORDINATIO
SUBORDINATI
SUBORDINATICY
SUBORDINATIO
SUBORDINATIO
SURORDINATIO
SUBORDINATICY
SUBORDINATIO
SUBORDINATIO
SUBORDINATIO)
SUBORDINATIO

Constderasiy Arh

RS
S b
b SN
LRV
LRI
B o
&ty £
WMy
Sy (4
Rix 0341
T G
i
o
e O
R A
) b
Sip 3
WU
Sy iy
[T
SR
K13 (4
R U
L]
0 3
Lirish
S
Koo,
$i3.08)
Bk i)
S0}
by
Kia bt
Rey N
0
By
K0 i
fa it
Gty
5Eh EaY

GHs

Legal

Lot
Lot

Lot

Lot

Lot
Lot
L
Lt

Lol

Lot
ol
hot
Lot

Lot

Lol

Lot

Lot

I ot
1ot

Lot
Lot
Lost:
Lol
Lot
Lot
Lot
Lol
{ot
Lol
Lot
Lor
Lok
Lot
Lot
Lot
ot

Lot

Lot
Lot

Lod,

T Bl Ly mad GOLVIENTER BET ANL 1T ADY FRLT

VAN Bl ANt LD TR BERY ANEY VST A1V e 1

TR W Bl A SIS AR BT ANR 1R T A

Pttt R ik A UILIEN YEE FET AND (8T Ay
PRVT, U Bl AU GRILIDEN YEE £51 AND 18T Al

AR B Addt CSLEMERTEE BET ANG 18T AR RRCT £
AR AN GO TEE BEY oD 48T pom LI R
B A GORBEN TER BET ANDUYET ADD REET ¢
VAT S UL TR ST AN 15T ADD Sy A
TR 2 At SOEDRN TEE EBTAMD 157 ALY RPLY 4
B A1 AN GDLDEN TEE EST AR IST 5055 REUE
TR Ak CORITEN TR ERT AW 487 KD 11
AR BB 1 Bie SOLDEN TEE EST AND 15T ADD PR
TACULRIG ST AN BIALLOGER TRE B30 A0 18 1 A0 b
2B VA OUMER TER GHYRTES nBh ALITION 2.
Rk A AOUDER TER BSTAYES BR1 QDD TR &

7 H0 ST A GEOIEN TER ESUN B R S0 AT s

DBl A GERDEN TEE BRTATES 6 108 Cimni sain
2R LAt GOLEN TRE BEIRTES & 1058 Cotnt Wi
ZHR RASTOUDER TES BSTATE B4R Gt VU
28 Gk A BIOLOBN FEE BSIATES 4 11 ADDITRON §
2% B0 Akt GOLOEM YEE FERTATES 091 ALDITIOK §
26 80 D Al COOLIIRIETRR ERTRAYAE 2113 ADIHFROM 3
2% 0 B e GOLIER TR MEIATES Wi AT
2 Bl B A GOLDEN TEE BRIATES Uik iy
2 %o Rl ol CENLIENRK TR €5 TATES BT AT
RoR WA HICHR CANES BECONI ARBITHN G
A MK F ey FUTHMEM L RIER S ADBITRIN frps
o SN IR LARES BECORD ADDITION Ly
2 By U DENCYEE REYATES ARG AT
Aok B ol SO N TRE EREATER MR ATEHTION |

P8 Bk W GOLOEN TRE ERTATES 390 AT |
-5, K F RSt GULDER TEE BITTATE S TS ALHY
3; 5l W RN T Aok L3 RN YRR RRTATES Wy APHH
3 bt 30 B 7 g, ¢ HFHE RETATES 30 ity
AR, T Kty GOORIEHEIN TR BT AN VECE ARV QU1 T At
AT Tt VBN TER FRY AHIVART A0 PPLT AN
4 Bl AR BOLDEN FEL KRITANG 15 Al arct Ak
A At 4 Akt VN H R T I LS T A HEnE g
S Tt o A RN PR R NN YR ATH RIS A

3363



Smiertied Pigew Qranor

I
(I
[
M
3
f
0
0
o
]
tl
O
O
0
{a
0
Cl
n|
B
11
0
3
2
Ll
1
N
0
i
0]
{1
£
1
|
]
{1
L
2
]
0
()

RV i
[ RO R
RV

[RFAARRW
IENR AR
MV L
v
LHRE RN
VL.
BIvite
T WLy
1BIvVLLG
aawviie,
1BIVILC
134 VLLC
WIvVILLe
1TBIVILLG
130V LLG
13JVLLE
13IVLLG
13JViLe
134V
1V LG
13IVLLG
TIVILC
WVIVLLG
3IVILLG
LERANEM
IV LLE
1BIviILe
IERA'ENE
13IViLG
3IVILLC
3V LLC

TIVLLG

VLG

WVILLG

BAARKE

1JVLLC

IVLLEC

Grantea Doxs #

PEND OREILLE BONNER DEV 724833
PEND ORENLE BONNER DEV7248323
PEND OREILLE RONNER DEV724833

PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV 724833
PEND ORENLE RONNER DEVT24832
PEND ORERLE BONNER DEV724833
PEND ORELLE BONNER DEV724809
PEND OREILLE BONNER DEV 724832
PEND ORENLE BONNER DEV 724823
PEND ORERLE RONNER DEV724833
PEND OREILLE BONNER DEV724833
PEND DREILLE BONNER DEVT24233
PEND OREILLE BONNER DEV 724833
PEND OREILLE BONNER DEVT248733
PEND DREILLE BONNER DEVT24833
PEND OREILLE BONNER DRV 774833
PEND OREILLE RONNER DEV721833
PEND OREILLE BONNER DEV724833
PEND OREILLE BONNER DEV724n33
PEND OREILLE BONNER DEVT 24833
PEND OREILLE BONNER DEV 724833
PEND OREILLE BONNER DEV 724933
PEND OREILLE BONNER DEV 724833
PEND OREILLE BOKNNER NEV724833
PEND OREILLE BONNER DEVT 24833
PEND OREHLLE BONNER DEV724841
PEND OREILLE BONNER DEVT24833
PEND OREILLE BONNER HEVT24833
PEND UREILLE BONNER DEV 724837
PEND OREILLE BONNER DEV7248533
PEND OREILLE BONNER DEV724833

VPING 24384
VPING 7231584
VP ING 723336
VPING 23140
VP INC 72317
VI ING 72313

RiDoc #
724830

724830
724830

724830
744830
724830
724830
724830
124A30
124830
724830
724830
724830
724028
724R28
724829
708474
708474
706474
706583
708582
06582
474748
ATAIAB
474745
708472
108472
TOB472
708474
108471
708471
T0BAT3
06473
08473
AT4TAB
AT4TAR
4TATAB
ATATAG
470748
474748

B13/2014 2:47 M

Filed Dater
31512007

AN EI2007
ANBI2007

311612007
382007
JBIR00T
512007
VEI0T
GIHN?
WASI2007
1502007
A BL007
WBI2007
IBL00T
IB2007
3risizoor
AELO0T
WBI2007
5007
AE2007
A52007
35007
N G2007
AMEL007
ANB007
IMBI2007
ANHA0T
31612007
352007
ANEZ0T
NG00 T
ANS00T
352007
BAS2007
WBf207

AUEA0T
2112007
21512007
2162007
AMBizoar

st 't'ym!
SUBDRDINATIO

SUBORDINATIO
SUBORIMNATIO

SUBORDINATIC
SUBDRDINATICY
ISUBORDINATIO
SUBORDINATIO
KUBORDINATIC
SUBORDINATIO
SUBQRDINATIO
‘BUBDRDINATIO
SUBORDINATIO
SURORDINATIO
SUBORDINATIO
SUBORDINATIO
BUBORIANATIO
SUBORDINATIO
SUBORDINATIO
BUBORNINATIC
SUBRORDINATIO
SUBORDINATI)
SURORDINATIO
SUBORDINATIC
SUBORDINATIO
SUBORDINATICY
SUBORDINATIO
SUBDRDINATICY
SUBORDINATIO
SUBORNINATIO
SUBORDINATID
SUBORDINATICY
BUHORDINATIC
SLRORNINATIO
SLBORDINATIO
PR AL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA

Conmderation At
$0.00

£0.00
S1.00

&0 00
$000
50 00
$0 00
$0 00
50 00
5000
sono
St 00
$0 00
$0001, 24
0014, 24
$0004, 24

TOfY
l.egs)
Lot 5/ Bl 4 Add GOLDEN TEE EST AND 18T ADD RPLT A
Lot 8, A Bik. 10 Add GOLDEN TEE ESTATES ARD ADDITION
Lot 8,8 Blk. 10 Add GOLDEN TEE ESTATES aRD ADIHTION
lol 6,8 8lk 10Add GOLDEN TEE ESTATES 3D ADDITION
Lot ALL Bl 18 Add GOLDEN TEE EST AND 18T ADD RPLY

Lok ALLRIK 16 Add GOLDEN TEE ESTAND 18T ADD RPLY

Lol ALL Bfk 18 Add GOLDEN TEE EST AND 18T ADD RPLT
Lot ALL BIk' 18 Add GOLDEN TEE BST AND 18T ADD REBLY
Lot ALLBIk 1B Add GDLOEN TEE ESTAND 18T ADD RPLT
Lot ALL BIK 18 Add GOLDEN TEE EST AND 15T ADD RPLT
Lot ALL Bk, SAAdD GOLDENTEE EST AND 18T ADD RPLY
Lot ALL Bik. 5AAdd (GOLDEN TEE EST AND 18T ADD RPLT
Lol ALL Blk: 5A Adi: GOLDEN TEE EBT AND 15T ADD RPLT
(e N2NW Sec: 219 Twns: G7N Rng; 1E Ary: 1, AR SEC
O NINW Sec 91 Twns 5PN Rng: 1B fuke | M Omint SEC
Qlr: NZNW Sec: 21 Twns: 57N Rng. 1E Artr 4 24 Smng BEC

$0002-3,5-6,9 O NWNE SE Ser 2 Twma' 57N Redp SO Aep. 208, 5.6, 9 ¢

$0002-3, 56,8 Ole: MWNE BE Sec 2 Twns: 57N R 1W AMY 3. 5, 8.8, 9 ¢
§$0002-3,5-6.9 Qtr NWNE SE Sac: 2Twns, 57M By 1M i s, S8, 9 ¢
$00017,2-23, 3 Ol NWNW W2SW Sec: 31 Twns: BN Rng 15 Aty 17, 92
00047, 2223, 30 NWHW) WS Sec 31 Twne SBN Bing. 10 Ads 17 3,
300017, 2223, 301 NWMSY WIS fier 31 Twng: B8N hg 11 Ady, 11 pa,
B 0014, 17, 20-200 SENE SE Soc 8 Twins 58N Rig 1Wark 14 v, ga. o
SO0, 47, 24-2 (Ml BEME SE Sec W6 Tome 54N Ao VWA 15 17
FAO014, 17, 24-2Qur BERE 55 Bac 96 Thna 40N Bng TWEAIS 95, 17, ped

£0.004--5
10 0O 4-5
$0 00 4--6
0003 20
$0 004, %0
%1003, 20

5008, 32, 78
30008, 32, 76
0008, 32, 78

§0 00
3000
50 oo
%000
$0 00
30 00

Ol SESE Ban 12w 5V Mag 16 Ab 4 Gt BEGD
Chr SERE Sar 17 Tomn BRI 18 Alb 128 B B
Ofr BEOK Sen 17 Tavh IR R I8 Al A< Bmet. SECG
O A7 Sen: 6 Toma SN e 1B At 3, 20 vt BECEMS

T W e B Twen SN Ry B A 3. 50 Orel SECOKE

Ot NI 60 8 Tay STRAWY (K Atk 3 89 Ol SEQGND
CHr WWESW Gau 98 Toew RAN ling 15 Al 32, 78 Denn 8
Ot WREVY S 180 T, BAH Rexg, 6 At R, T Crrng ¢
Or WARW By 19 twete: AENHEG. TE MDA, 8y, Gl
Lol 4 i 33w et GRRCER BEYARD 157 A1) AP 8

Lo, 1 61k 3 Auids: GOUOBIYRE ST /N0 158 ADD AP A

rob Vb Hlh: B GOLBEN TEE BETAND 1T ADD mrLT a3
Lot 9 B o At GELBEN 1EE ESTAND 18T ADD RECT A
Lot 3 ik 22 Ade GOTDRN TR 6V AND AT A00 RIS a0
Lol 4 B 3 A GO RENYEE BETVES a8t FOTMTICH ¢

3364




Selected Pages Granty

[
W]
0

3
|
2
r
]
0

(N
]
]
0
[
[l
1

LN LLG

VL

LIV LLE

TN

1AV

TV LEL

ARAGANA

AR TR

PEVALL

IELTRYT

LEAURRE

1AV LG

100148,

INAAIEY .
TOLBELA I AN ING
IV

LRTEN I

(RRAENE

2HULA 44 ARKS LIMITELD
2HDLLN USIREE LIMITED
HIDDEH LAKGE LIMITED
2NN LARES LUMITED
2HIIORM [ ARES LIMITED
2HENIEN L AKES LIMITED
PHITIOEN CARRS LIMITED
ZHIDOER LAKES LIMITED
2HINDEN LAKES LIMITED
AHIDREN LAKES LIMITED
ZHIDUER LAKES LIMITED
2HIDDEN LAKER LIMITED
HIDMDEN LAKES LIMITED
2HITIEM L AMES LIMITED
ZHILIOPN LARES LIMITED
ZHITIEN L AKES LIMITED
2HIDDEN | AES |LMITED
2HIDDEM |LAKESR LIMITED
2HIRLEN LAKSS LMTED
2 FHLEARR ), AMES IMITED
2HIER LAKES | IMITED
PHICIDES (AKES LMITED

Giraniee
VP ING
VP INC
VP ING
VP INC
VPING
VP ING
VP INC
VP inc
VNG
VP INC
VPING
VP ING
VPING
VP ING
EAAYEN
VP ING
VI ING
VEING
VRING
VNG
VPINC
VP ING
VP ING
VPINC
VPINC
VP ING
VPINC
VPING
VPNC
VP NG
VP ING
VPG
VP ING
VPING
VPING
VP ING
VP INC
VP ING
VP ING
VP ING

Doc #

722165
722180
TR2060
120854
720250
72123
720066
T
119057
T19536
719230
748084
718060
718845
718321
717932
716685
716842
16470
716470
716470
718470
718470
716470
716470
716470
716470
718470
Hearo
118470
718470
746470
716470
718470
7168470
716470
716470
716470
116470
716470

RDoG #
474748
A74746
ATA746
474748
474246
474748
474748
474748
474746
AT4746
474746
474748
ATATAB
474748
474746
AT4748
474748
474748
716907
715807
715807
715007
715007
716907
16907
716807
6907
15007
716607
115907
15007
715907
716907
15907
716907
745407
715907
715807
715007
745807

81372014 2:47 P

Filed Date
2rannt
222007
2H2007
1142007
11312007
1212812008
1212802006
1242712008
12{26/2008
1202012006
1211512008
1271312008
12/1312008
120712008
12472008
1112942006
THB2006
11/8/2008
111212008
14212008
1122006
HI212006
Hi212008
111212006
111242008
11122006
11/2/2006
A1/212008
111212008
11212008
2008
1122008
11212008
22008
/2008
V1202000
Hi2008
122006
11212006
12008

nalr Type
PARTIAL RELEA

PARTIAL RELEA
PARTIAL RELEA
PARTIAL REVEM
FARTIAL RELEA
PARTIAL RELEA
PARTIAL RE E5
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELES
FPARTIAL RELEA
'PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL HELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL REIEA
PARTIAL RELEA
PARTIAL RELEA
'PARTIAL REL EA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEN
PARTIAL RELEA,
PARTIAL RELEA
PARTIAL RELEA
PARYIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEM
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELEA

Gonsideruah Arh

HE LW
B0 060
Sa.0n
Sk
]
400

So.my

.00
§O0n
My
LR
0 0ed
&0 e
$0 o
%000
$0 00
$0 00
$0 00
3000
$0.00
$0 00
$0 00
%0 00
$0 00
5000
8000
$0 00
%0 00
$800
000
%000
000
$0 00
%0 00
$0 00
$0 00
£0 00
$0 00
$000
%0 00

8wy
Lagal
Lot B 858 & Adky (30 THERE PR BRTAIGH EHO ALDIT M, R
Lot 8 Bk AAME CHALGHEM T
Lot 4 Bik Yt GUILOHR THE BAIATEE 2T ADEITION B0
Lol 7 BIK 3 i SOLIEN THE BSTATER SN ADTIION B.?
Lot 7 Bl 4D At SSUALIEN TER RETRTES TRE ADITHOM 8.
Lok 4 B A GLBEN TRE ESTATES 8THADDTIRON &.0
Lob 3.d B Badi SOLIERNTEE BEETATES 1045 ADDITIN -
Lok 19 Bie & fAad GELEBEN TER EET AND 18T ADIS RPLT A
Lot 3 i 2 A0 BUR DEN TER EBTATER 4TH ADRDITICN 8.8
Lot 6 Bl 2Ry CE0EN TRE ERTATES € TH ATIHT 0N S0
Lot 7 Bl 2%t (RN TRE FST ANE LT 8N APLT A
Lok 14 ik & A TCLOEN TRR £STATER 1000 ARDITMN o
Lot 3 Bk 2 Ael GOLTSRN Tha BSTATES 571 ATIMTIGN 8.6
Lot B 8 1A GOLDIEN STE BATATIE WS AONITION B

REEATE B BRI AR TON B.7

Lot § 8k 10 308 D H TEE E57aFE% G108 AT TION 6.5
Lot 220 Same GULIMEW 168 BEVATE S £ FUATHITICN fon
Lot 9 BIF Aadd SOCTNN TRE REVATE S SN0 PENHHON By
Lol Z Bl ¥l GOLRE N TEE EROES ATH ADITION S &
Lol 1Bk Y Ad GOLTHEM TER K STRTE S AR ADET N &

Lol 1 ¥k 44 A QN RN }'E“z‘ff FSRTATER AN ADUEOLN
Lot 14 8k AW GORAEM TRE ESTAVTES 411 ADITHON ¢
Lot 1 48 3 A e oph ek BTATES AFi4 M‘J!Z\l’hﬁm t
Lot 1, &, B9 Bk 0 A BDTH TEE SV MRS 3RO At T
Lot 4, 6, BBk Dl GOLIEN TEF ERTATES 307 MIT
Lot 108 4, Vot Wi 7 A GOLOEN TEE ESTATER 980 Al
Lot 12, 7 Bl F ety CILIIEN YER ESTATER 1Y Al
Lok 16 o Bk (s 3O DEN TS BETATES W00 ABEITR
Lot 4-5, 1 B 16 Rowd GULOEN TER EFTATES AR ADITY
Lot, 4837 Bt: 4 Aeks WOLOEH THE ESTATER. 2RI ABITIC s
Lot 183 ¥ B 480 GOLUEN TRE ESTATES aR0 ADBT I
Lot 3 MKk 3 Add SOLDEN TEE EREATHS STH ADITION 88
Lot 3 Bk 9 e OIS TIE GRTATER ST0ATENTION 0.4
Lot 8,7 Bk S Add GOLDENTEE FOTATES $HD ADOICN |
Lat 3, 4k ¥ Aokt SOLOEN TEE BETAEES N AGGITIE |
Lot 348 £ Al LRI TEE 2RATGE @it Atiae
Lo 3 Wk ¢ Rt A0 N YETT BETATISE @ bh AORSVTEY |
ot At g GOLBEN TEE FSIATES 8TH ADTHCRN A
Vol 4 KM e GOLDEN T FENAVES 5TH A4S ¢
Lok o il 5 ke LI U FRETATRS 30 AODIRC
Lok Gl d81N: 26 Aadet GSERLEUER R PALTINEE o s asEartvea

"

3365



Selected Pages Grantor

1
W]
I
L3
14

"1
0]
(N
{3
11
]

rl
[
i
(1

AIVILLG

LIVLLG

2EUN MOUNTAN bMe.
2EUN MOUNTARN INC
DA LLL

DL

ESRRNY

ddwviLe,

ERARTARY

ERRTAR AW

auwipe

TV

ANV

2IvaL

2AN

g

24V

PHIOTIER L ARES L I
IR N S ARG (2
TIWV LIS,

[ERTANEH

VAV LG

(RN ERN

LRA RN

BIVILE

LR R

WYL

BV LLE

6V LG

CRAVARKS

8UVLLE

BJVLLC

alVLLeG

BIVILG

RIVLLC

2V LG

2V

Liir b
VR OINEG
WP
LA
W BN
VP INE
Vet
N,
NP R
YD ING
VA ST
VN
VNG
VIMING
VI ING
VP ING
VP ING
V& ING

Do #
718470

718470
718470
BRLE T
T
e
¥ iy
AT
Flig e
tAlr ik
TS0

ALY

715007
5007
718907
Ti5907
15007
714257
714257
714257
ARY
714037
14037

PEND OREILLE BONNER DEV 706582
PEND OREILLE BONNER DEV70652
PEND OREILLE BONNER DEVT08582
PEND OREILLE BUNNER GEV 706502
PEND OREILLE BONNER DEV708682
PEND OREILLE BONNER DEV 708562
PEND OREILLE BONNER DEV 708562
PEND ORENLE BONNER DEV708582
PEND OREILLE RONNER DEV 706474
PEND ORENLLE BONNER DEV 708474
PEND OREILLE BONNER DEV 708474
PEND OREILLE BONNER DEV 7064 74

VP INCORFORATED
V P INCORPORATED

594024

501753

Rioc #
FAL::

715907
474748
WrASaR
AT
diedran
Aradsn
AT
44740
ATATAN
479730
AT
474746
ATATAR
474746
474748
474748
474748
ATAIAB
714037
714097
AT4746
AT4746
214748
A24748
706474
108474
108474
rTos474
ATATAB
‘414748
ATATAR
474748
106474
AT4748
AT4744
AT4TAB

8/13/2014 2:47 pM

Filed Date:
111242008

RVFTTR )
1131008
‘yertidane
JorsAOG
RIS
RO T
HOFREDORG
IP200E
TEHPLE00E
V2606
G000
10/25/2006
02573006
/25008
12812006
1012612006
B 2006
812972006
91212006
1912012006
922006
H2712006
BI20/2008
B12002006
Br20/2008
0/20/2008
2072008
812012008
812012008
612002016
6192008
BH0/2006
61972006
/2008
1HB009
1118/2001

nsir Type
PARTIAL RELEA

PARTIAL RELEA
PARTIAL RELEA
PARTIAL R 5 A
PAREY 1AL RL A
PARTIN, RECED
PARY AL REL e
i iAL MELEA
PARTERL RELHA
PARTHL BELES
PARTIAL HRLES
FARTIAL BELGA
PARTIAL RELED
PARTIAL RELEA
PARTIAL RELEA
PARTIAL RELFA
FARYIAL RELEA
MISC

MISC

MISC

MISC

MISC,

MISC

SUBORDINATIO
SUBORDINATIO
SURDRDINATIO
SUBORDINATIO
BURORNMINATIY
SUBORDINATICY
SUBORDINATIO
SUBORIINATICY
SUBORDINATIO
SUBORDINATIO
SUBDHDINATIO),
SUBORDINATI
SURORBINATIO
SUBGRDINATIO

\

Consieration avh

$0.000
n.no
8000

0 Oty

i 0

R0 1)

Ly Uy
&0 i
5000
.10
B0 19t
30 00)
Fhon

§0 D0
5000
3000
5000
800D
50 00
3000

$0 00
3000

$0 00
$0003
§0.003
500029
0002, 9
800014
00014
500017
$0.0017
0008
00029
$0.0014
FO004T
$0 00
S0 00

Qofo
Leogw
Vol 3 dflik 1 adg GOBOEM TR HETATES Al AGRITRCMY ¢
Lot D AT ) A CSEIL IR T
Lob S 1BIR At LT TATEES 2HD ANMTHIM
LGS Bk A GUIEN TRE BRTATES W ADMTHI
Lot T EMC LY Aaged FI00 DENCTRE ERINTER AR ADINTION 2.
Lot Y, Mook St Bl S A BRI EN TEE BRTATRS 3R AN
bot 8 B 2 Ad OLBEN TES BRTATES 410 ADOITIONM &
Lot oon e ik sl GLIEN TIRE BRTATAR AR AB DY
Lokt 5,0 @k Yk GRILESI PEE &% TATES M0 anpi;
LOL 43T Btk 4 fltd, SBOLDUM FEE ESTATE R 3RO AT
Lok 24 b 1 Adgd GILERH TRE BRIAY £4 00U ADTIHON
Lot s e 5t IROLEOER TEE ESTATER 270 ATINIHIN hoa
LOL R 11 Bt Ader CGOLIFEN YER RETATES 28D AUUTTION
Lot 8, S8 B 5 Nllhs GRILISEN FRE BSTATE S 400y MDD
Lok, TRl A SO DEN TIE €5 TRTES 2600 ADOITION +
bot: 34 Bile | hdi GO 1IN TER EETATES TH ADOITICN |
ot 4 ik 2 A0 CIOLTIENE TRE BSTATES BV AGEMTION i
Lot ALL BE ALL Al GROLEOEM TREEST 15T 20508 . 1 (e
Lot ALE Bl SLE Motk EOLOEN TRE BRT EST AN S84, e
Vot ALY [k ALLAAE LOETIERF
Lok, ALY Bl LI A, GOLDIEN TEE ESTATESR 5 106 Cavy |
Lot ALL B %L Ateh GIOLTIEN TES £ 5T 11 ALY AA4 130,
Lot B4 B, ALL Ak GOLUEN TEE FRYATESR 6. lon Loy |
Ofr B9 Hec & Tven. S9N Fing T8 A0 7 Bt O 868,80 ¢
Obr £33 Simes 1 Yow, HIM Rig: 18 Arts 2 Gonl, Gb 6.8 640
Olr: N Sk 2 Yo S5M B 10 Aaks 2.9 Uit Q42204 0
Ot N e 2 P B7M By 189 A 3, B 23,9,
b, AR S M T SO Ban. 1 dapy 14
Qir; BB Seicr 30 Pwine: BOMRug W Kty 14
O, SR Bt 35 Yows, F0M B 1B Arly 17 Connt Gt
Cori BWRW Sane X1 T, BN g 18 Seh 08 Cannge (34,4
Qtr B2 S 0 S 676 Rig 1B AVE 2 st (3 5,658, 90, 1
Ot W S5kt > Torow S7W Rt TNV Ank 8009 Unt, @ 2S5
Or; SESE Sow 9 e BN 9 AT b
Qe HWEW Bz 29 T Bl R 9 A 17 Cot 2, g

EATES M AT

SAMTRS &0 Cmay |

3366



wBrZ6,2815 13:28 Fro=: 2815882614 HcConnell Wagr=r Sykes Stace Page: 2-/18

~ o~
PR o ~—- o~ e,
LA pa / P
[ SV 3 S

Richard L. Stacey, ISB #6300
Jeff R. Sykes, ISB #5058

Chad M. Nichelson, ISB #7306 £ -3 -
McCONNMNELL WAGNER SYKES & STACEY 7¢ S
827 East Park Boulevard, Suite 201

Boise, Idahe 83712

Telephone: 208.483.0100
Facsimile: 208.485.0110

Attomeys For Valiant Idaho, LLC

IN THE PISTRICT COURT OF THE FIRST JUDICIAL BISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., Case No. CV-09-1814
formerly known as
NATIONAL GOLF BUILDEES, INC.,

a Nevada corporation,
MEMORANDUM IN OPPOSITION TO

Plaintift, J¥ L.L.C’S MOTION TO ALTER,
AMEND AND TO RECONSIDER
Vs, FILED 8/182815
PEND OREILLE BOMNER
DEVELCOPMENT, LLC,
a Nevada imited Habilily company; ef .. Houorable Barbara A. Buchanan
Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY F1LED HEREIN,

MEMORANDUM IN OPPOSITION TO JY L.L.C’S MOTION TO ALTER,
AMEND AND TO RECONSIDER FILED 8/18/2815 - Page |

1547 260 PLENCY-2908- 18 10008 .26 13 Memo Dpp S 4th Mol Reconsider - Fomm of Judgment docx
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VALIANT IDAHO, LLC, ;
an Idaho limited lability company, ;

Third Party Plaintiff,
vs.

PEND OREILLE BONNER
DEVELOPMENT HOLDINGS, INC.. a ;
Nevada corperation; ef 2,

Third Party Deferdans

COMES NOW, Vallant Idako, LLC (“Valiant™ by and through its counscl of record,

IV L.L.C. s Mction to Alter, Amend and ¢ Reconsider the Court’s Memorandum Decision and
Crder Filed 8718728153,

I. PROCEDLURAL HISTORY

4

X7 ey + B o - - £ palars 1 rienl faie
Valiamt incorporates as if set forth hersin the statement of reicvant procsdura: mistor:

”“\

s

U s S0 S SN a P A A
on to v L.L.C’s Motion to Alter, Amend and to

- 1 W als Ta ? I -
contained in Valiant’s Memorandumn in Opue

Reccnsider the Court’s Memerandum Decision and Order Dated Fuly 21, 2015, filed concurrently

herewith. As noted i footnoe | of that memerandum, on August 18, 2615, JV L.L.C. (#J¥V ) iiled

a Motion to Reconsider. Alter, and Amend the Judgment (“4th Reconsider Motion™}
4" Reconsider Motion contains only iwo new argunents. These argument are not

grounded in fact, warranted by oxisting law, nor supported by a good faith argument for the

Xtensior, meditication or reversal of existing law. The first new argument is that the caption on

L

I st & DTS 3@ itioarrect 1. e Z . % 41a " om
the Judgment smtered August 5, 2013 s incorrset. The second new argument is that the Court

cannot enter anv orders following entry of a judgment because any such orders ars sot appealable.

o

Thesc argumenis are set forth on pages four (4 through six (5; of the 47 Reconsider Mo

MEMORANDUM [N OPPOSITION TO J¥ L.L.CS MOTION TO ALTER,
AMEND AND TO RECONSIDER FILED 8/18/2015 - Page 2
81547 20191 DACY-2009-18 10\08 26 13 Micrmo Upp 1V dth Mot Reconstder - Foma of Rudgmentdaex
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The arguments set forth in the remaining 11 % pages of the 4™ Reconsider Motion appear to rely
P-4 p s
primarily on the “third time’s a charm doctrine™ or in this case the “fifth time’s the charm doctrine.”

as these pages contain a re-hashing of specious arguments previcusly raised in JV's Memorandum

it Opposition to Valiant [daho, LLC’s Metion for Summary Judgment (“Opp. Brief™) filed ot

February 2, 2013, its April 28, 2015 Motior to Aler, Amend and to Reconsider the Cowrt's

Mermorandum Decision and Order filed 4/14/2015 (1™ Recomsider Motion™}, its July 7, 2015

Objection to Entry of Iinal Judgment — As Drafted by Valiant (2™ Reconsider Motion™, its
Julv 30, 2015 Motion ¢ Alter, Amend, and Reconsider the Cowrt's Memorandum Deci and

Order RE: JV L.L.C.’s Moticns to Reconsider, and JV L.L.C’s Motien for Partia! Summary

.,

Judgment For Affirmative Relist Concerning JV L.LE7s Redempiion Dieed as toc Valiant's

Rademption Desd, and Request For Hearing (3 Racensider Motior™ and on oral argument at

numersus earmcfs in this case.

As with the 1% Reaconsider Moton, the 2" Reconsider Motion and the 3™ Reconsider

Moticn. the 4% Reconsider Mction lacks citaticr fo new law and/or facts.
ments raised by the

Given this background, the following wili address the two new argum

4% Reconsider Moticn. Valiant will rely upon &is prior briefing, oral argumenis and the Court’s

orior decisions to address the argumenis that /' has ncw raised for a Gfth Uime.

. RESPONSE ARGUMENT

1. The form of the Judzment compiies with the [dako Rules of Civil Procedure.

J¥ argues thar the form of the Judgment does not comply with the Idahc Rules of

re {“Rules™; because the caption does not sct forth the name of all of the parties.

MEMORANDUM I OPPOSITION TO JY LL.C’S MOTION TO ALTER,
AMEND AND TO RECONSIDER FILED 5/13/2015 - Page 3

4: 547 20 1'PLDVCV-2008-1210MI8 26.15 Memo Tpp 1V 1th Mot Reconsider - Form of judzment.doex

3369




88-26-2815 13:28 From: 2815882614 McConnell Wagr=r Sykes Stace Page: 5-18

This argument fails in Fight of Rulz 7(b}(2), which governs captions of * other papers provided for

by” the Rules.

Rale 19{a}(1) requires that *[ijn the complaint the title of the action shall include the names

i<d
11

nf the pariies, but in subsequent pleadings ¥ i3 sufficient to state the name of the first party

: appropriate indication of the other parties.” Rul

ﬁ

R 2ach side with

S M 1a o~ ~geis s piomims o~
[tlbe ruies applicable io captions, signing, and othor matters of form o

H . w5 T__ 3 e - < fan.
- these rules.” A judgment (s a “paper” provided for by

. Thersfore, the

i
-
[¢]

Y41 .A\/-r—‘-; e aa-;‘,‘:-a»;" ~r ja g oes ‘CO? nee

.,...3./..0.; cithe ] WOgIaen Smiered

be amended.

2. Nzither the decrze af fareclosure nor the prder of 3qie are permitted to be szt forth
i the Judgmens:.

Ti s < i TZ a1 19T = 3o = ~F Pt - P IR ~F : ¥ a8 oot te
J¥ argues that the Rules require the decres of foreclosurs and order of sai2 1o be set forth

TLhis - . Tmamd am § o et e TG TAmt .
This argument is based on the assertion that Rule 54{a) preciudes antry

iib IO

fm & T3 i~
i the Judgmen.

Az thngt s »-56-‘4 » aro,
a5 1L ety der entersd

order affer entry

SIS S w5 4

£ £ Y - Freqes o ~Figwx - L y -3 Jowd H i 3 5\
of fact or conclusions of iaw expreysiv reguired >y siatute, rule, or reguiation.” {Fmphasis added

crobibit entry of orders afier entry of final judgraent.

MEMORANDUM IN OPPOSITION TO JV LL.C’S MOTION TO ALTER,
AMEND AND TORECONSIDER F},uED‘ §/18/Z2015 - Pagz2 4
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Orders entersd post-judgment ars appealable under Idaho Rule of Appellate Procedure
11(a)}7). Thus J¥'s argument regarding the non-appealability of post judgment orders fails.
JV has failed 1c provide the Court with any statute, mle or regulation which regaires the

- v

decree of foreclosure and/or the order of sale ic be contained iz the Judgment. The only statute

cited by IV, Idahe Tode § 6-101, prevides the Court with the gpfiea to dirsct sale of encumberzd

property within a judgment. [n the absence of a requirsment that the divection of sale be within
ihe Judgmest, Rule 54{a; prohibits inclusion of either the decree of forsclosurs or the order of sals

within the judgment.
The Judgment enfered in this matier complies with Rude 344a}.

3. Vs remaining qrguments have been correctiy rejected by the Court.

For the saks of brevity, Valiant relies on {&s prior briefing and the Comt's prior decisions
to address the previcusiv reiected argurnents raised for a itk time the 4" Recensider Motion.

To aid the Court, the prior briefing and decisicns relied upon includes, but is not limited w0,

a. regarding 1¥V's contention that the S} Decision addressed matrers other than pricrity:
5 . i 1 in {mpeait VoI £ n A ler
the 3J Decision, the Memorandum iz Opposition to J¥ LL.Cs Motion w© Alter.

vmend and o Reconsider the Court’s Memorandum Decision and Order Sled

441472013 at po. 5-6, Ried on July 6, 2013, and the First Rzconsideration Denial Order

b. regarding J¥'s contention that the Court “gratuitously” included the Stipulation for

ki

e ; < ey ol 4t 4 2711 - wai = 37 ~
Entry of Judomenfi against Pead Orsille Bonner Development fled on

Nowvember 13, 20:4 and corresponding order eatered on November 20, 2014

MEMORANDUM IN OPPOSITION TC JY L.L.C.S MOTION TC ALTER,

A\'IE\“ AND TO RECONSIDER FILED 3/18/2015 - Page 5

21547 INPLIRCY-2009-131 0108 26,13 Memn Onp IV dth Mot Recrastder - Form of Judgaent.decx
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o

[

28

ST Motion at p. 2 {~{tThis motion is made and based apen the records and files hersin,”

Fron: 2815882614 NcConnell Wag-er Sykes Stace Page: 7,18

¥

as well as papers filed concurrsntly with such motion);

tention that the SJ Motion only sought summary judgment based oo

regarding J¥'s conten

redemp

Resorts, LLC

£

{requesting

fon deeds: S Motion at p. 2 (requesting summary judgment based on

assigned i¢c Valiant) and the Memorandunm i Support of Valiani

C’s Motion for Summary Fidgnent Against JV. L.L.C., North Idabe

P a i 72T P ] .
,and VP, Incorporated {537 Meme ™} af pp. 3-4 £led on January 20, 215

sl

?2

sunmmary judgment based ou morigages assigned to Vallant as we

based upon 1ts Redemption Deed);

Doy of Judgmernt Agzainst Fend

Bonner

i * ~ %7
Charies W

Development, LLC a2t p.

nd to Reconsider filed

concurrenily herewith:

"J..
(J

£ Toofd 3 :
- of Judgment Against Pead Oreilie

T o 3, filed on November 20, 2014, the Affidavit ¢

H Memorandum in Repiy (o

Reeves at 1 §, filed on january 2

Omoosition to VYaliant idako, LLC’s Motion For

Y, LLLC s Memoraodur i Ony

S ulnﬁlar}i j-; gg-w aﬁf FRET ;?i 3

st Recon

37 Memo.™) at pp. 4-5. fled on March 11, 20135, and the

it

H rel et T TS H
sideration Denial Ovderatpr. 14-15and

MEMORANDUM IN OPPOSITION TG JV LLL.C’S MOTION TO ALTER.
i\lIEND AND TO RECONSIDER FILED 8/18/2813 - Page 5
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f. regarding JV’'s claim that findings made in the case of Bonner County Case
No. CV-2011-135 (*Union Bank Case™} are binding on Valiant: Reply SJ Memo.

at pp. 3-4.

1Ii. REQUEST FORATTORNEYS® FEES

3
fad T suicts Taver rreed Lot P N s PR 32 SN
and ... warranied by sxisting law or a good faith argument for the extension, modificaticn,

or reversal of existing law, and that it is not interposed for any improper purpoess, such as o harass

OF 10 TAUSS JInecessary delay or neediess increase in the cost of ltigation.”
The two new arguments presenied by JV regarding the capiion of the Judgment and order

cntersd pest-Judgment are wholly without merit and ignere the plain language ol the Rules. J¥/ has

not presented gay argument, much loss a good faith argument, that the appiicable rules should be

v : -
As such. thess arguments are frivoious and in vicladen of

ith

g magjorily of JV's argument iz suppori of its 4 Reconsider

ing of prior arguments which the Court has rejected on

=

s beyens b & an =
new law or facis iese arguments.

muttiple >ccasions.
The onty

Ed

E P cescarils
aiii, UWNReCessaiy

reason Lo conlinue o assers these
delay this matter and necdicssiy increase the cost of this litigation. I JV wants 1o continue to

pursue these arguments, if can file an appeal.

Excugh is enpough. J¥Y and its counsel have needlessly increased the cost of this litigation
and arc umnecessarily delaying reseiution of this protracted [ihgation. As such.

Vaitant respectiully requests that the Court snter si srder requiring beth 7V and i counsel to pay

for the attomeys’ fees and costs incwrred by Vailant in responding to the prosent motion.

MEMORANDUM [N OPPOSITION TO JvV LL.COS MOTION TO ALTER,
AMEND AND TO RECONSIDER FILED 8»18:-91* - Pag‘1
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sem of Judgment dosx
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Iv. CONCLUSION

For the reasons set forth above, Valiant respectfully requests that J¥’s Mation to Alter,
Amend and tc Reconsider the Court’'s Memorandum Decision and Order Filed 8/18/2015

be DENTED. Valiart also requesis that J'Y and its counsel, Gary A, Finney, be ordered to pay for

the attorneys’ fees ard costs incurred by Valiant in defonding the present motion as it has no

factual support, it is without basis iz law, and it was brought for the improper purpeses of defaying

Ly

his Hiigation and needisssly incrsasing the cost of this litigation.

*07

gh day of August 201

X .
Chad M. Nicholsen

- . DY %
Arorneys For Valianz Idahe, LLC
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T HEREBY CERTIFY that:
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<
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Pancz Delivered
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Bruce A Anderson, Esq.
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AdacDonald. Chtd
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32€ Fast Netder Avenue, Suite 102 Overnight Mail
Coeur &7 Alene, Idaho 83815 Electrogic Mai:
Telephona: 208.667.2%0C bruceadici .
Fucsimile: 2086672150 Sruceadiciame.com

4 Bson, Lazar and Sage Hoidings
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[ Y1 US Mail
I ] Hand Delivered
[ ¥] Facsimile
]
Lo

Gary A. Finney, Esg.

Finney Finney & Finney, P A,
120 Cast Lake Street, Suite 317
Sandpeint, Idaho 83854
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For J V., LLC

Ovemnight Mai]
Elccironic Mail

D. Toby McLaughlin, Esq. [ ¥] 1.8 Mail

Berg & McLaughlin [ ] Hand Detlivered

414 Church Street. Suite 253 [ ] Facsimile

Sandpoint, Idahc 83854 [ 1 Ovemight Mail
[ 1 Electronic Mall

Telephone: 258,263.4748
TFacsimile: 2{8.263.7557

Counsel For Idaho Chib HOA cndie Mugmad »
Susan P. Wzeks, Esq. [ ¥} U8 Mail
James, Vernen & Wesks, PA i 1 Hand Delivered
1526 Lxﬂcmn Way [ ¥'] Facsimile
Coeur 4’ Alere, [dahe 83814 T 1 Dvemight Mail
Telephonc: 2(8.667.0683 [ ] Electronic Mall
Facsim de. 208.664 1584 .
P ued/North Idaho Resors ¥.Bet

Bonner ’ucvu“ uowaehv

15 South First Avenue

Sandpoing, Idahc 33884 Pt
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Richard L. Stacey, [SB #6360

Jeff R. Svkes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNZLL WAGNERSYKES &£ S
827 East Park B&)ule‘fdfu; Suite 201
Boise, Idahe 837

Telephone: 208 487 2100

Facsimule: 2084890115

Attormeys For Valiant Idabe, LLC

Memo-3rd J McConnell Wagrer Sykes Stace Page:

I ik s S T 8 |
AT . Sl
- n" -

N :
. AY

71' LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

f.n
..L

ENESIS GCLF BUILD
far‘ rerly known as
SLTIN\ AL GOLF BUILDER
a N evada corporation,

AR

PEND OREILLE BONNMNER
DEVELOPMENT, LLC,

a Nevada limited --333&‘{ company; ef af.,

Defendanis.

Case No. CV-09.18]48

MEMORANDUM IN OPPOSITION TO
JY L.L.C’S MOTIONTO ALTER,
AMEND AND TO RECONSIDER THE
COURT'S MEMORANDUM DECISION
AND ORDER DATED JULY 21, 2015

Honsrabie Barbara A. Buchanan

AND RELATED COUNTER. CROSS

AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

MEMORANDUM IN OPPOSITION TO JY L.L.C.’S MOTION

TO ALTER, AMEND AND TO RECONSIDER THE COURT'S
MEMORANDUM DECISION AND ORDER DATED JULY 21, 2015 - Page 1
1 AT 20NPLLACY 200614 LN 3ed Mio-Cpposition 1530826 dock
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VALIANT [DAHO, LLC,
an Idaho limited liability company,

Third Party Plaintiff,
vs.

PEND GREILLE BONNER
DEVELOPMENT HOL DE\HJS, NC., 2
Nevada corporation; ¢ «f

Third Party Defendants.

~ S N Yallamt [ ~ BT It Ty amd thropok ite cAT S
COMES NOW, Valant Idake, LLC {Valiant™; by and throuph iis counsel of record,

MeConneil Wagrer Sykes and Swacey, PLLLC, and submiis its Memorandum in Oprosition io

'“!
L

T o A A 3 i s TF oo B2 P = KT
¥ L.L.C’s Mcticon to Alter, Amend and 1o Reconsider the Court's Momorandum Decision a

I OSUIHNATY ’UL. gmen

.
Yaiant §

Tawrd Gt T3 gt T FENITR ™™
MNorth Idaho Resors, LLC (NIRRT, and VP, Incorp
iy
ivd i
Tf PR Pt s #5 B e a1 .
LLC {coilectively the “Vailant Moitgages™) have

title and intersst over apy Inicrest posscss

memorandum in oppositicn o the 87 Moticn ov Februars

=xhibits. The affidavit filed in support of the opposition did not lay foundation, establish hearsay
excoptions, of ofherwisc authenticate any of J¥'s exhibits. Counsel tor JV appearcd at the hear
on the 87 Motior and argued in oppesition to the 31 Motion.

The Court granted the SJ Motion against JV, NIR and VP on April 14,

L

{*S7 Decision”;.

MEMORANDUM IN OPPOSITION TO IV L.L.CS MOTION
T3 ALTER, AMEND AND TO RECONSIDER THE COURT'S
MEWOR-&‘%EL\'{ DECISION AND ORDER DATED JULY 21,2815 - Page 2

SMOV2000-18 1Y 3rd Mis-Opnositian {50826 doex
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On April 28, 2014, JV filed its first motion to reconsider the S8J Decision (*1st Reconsider
Motion™). For unknown reasons, JV did not notice said Motion for hearing at that time.
The 15 Reconsider Motion did not apply new law te facts previously presented. It did not apply
new facts to previously presented law. Nor did it offer a coherent explanation as fo why the
SJ Decision waz incorrect. Instead, IV simply rehashed the same specious argumenis it had

alrsady made, which are based upon inadmissible hearsay and alleged *“facts™ that are not in

the rscord.

On May 19, 2013, Valiant filed a moticn for entry of final judgment ("Motor Fo
Judgment™; 29 days in advance of tts hearing date on June 17, 2815, Notice of this hearing dats
was also served on June 17, 21 The Motion For Judgment sought summary adjudication as tc
the specific real properiy encumbered by the Yaliant Mortgages. The real property was identified
in a legal description attached ww the declaration of C. Dean Shafer, which also included
Mr. Shafer's testimony establishing his qualificaiions as a bona fide titie expert. JV did not file
any briefing in copposition io the Motion For Judgment, nor did it file any motion requesting
additional time  respond.

At the hearing on the Motion For Judoment, counse! for [V objected and mised the same

spuricus arguments that he had made in oppusiton to the SJ Motern. Additicnally, upor

guestioning bv the Court, J¥ had ne explanation as to why it had not noticed its 1% Reconsider

Moeotion for hearing.
On June 18, 2013, the Court st a hearing date of July 8, 261 5 for the 1™ Reconsider Motion
On June 23, 2213, the Court granted Valiant's Motion For Judgment viz a memerandum

decision and order &2 S Decision™. The 2™ ST Decision ordersd that “Valiant shall submit z

MEMORANDUM N OPPOSITION TO JY L.L.C’S MOTION

TO ALTER, AMEND AND TG RECONSIDER THE COURT'S
MEMGRANDUM DECISION AND ORDER PATED JULY 21, 2415 - Page 3
1347 20T PLOMCY2002- 14105 3rd Min-Cpposition 50826 docx
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roposed Final fudgmemt to the Court fwith copies to TV, NIR, and ¥P) bv 5:.060 p.o.,
prope 2 I J 0 P

oposed Judgment must be filed with the Court in w

The 2" Reconsider Motion recited the

- R ‘dz ~T -
argued at the prior bearings. J¥ did not

new law to new facts to previcusly presenied law.
Toam ot agm Q + et 1 [ . b oy Fhao
rerent expianation as to why the 8J Decision or any other decision by this

Reconsider Motion and s hearing

on JV's ‘ agpeared and again made the same arguments

nsider Motions™.

e

¥ and 2% Reconsider Moticns requirsd io separate is Judgment and Foreciosure Decrse

a; of the Idaho Rules ¢f

w

ecent changes to Ral

20N

of the argumens JV set orth in its [ Raconsider

A A aad oy o iAo R it~
Motior and 113 2™ Heccosider Moticn

MEMORANDUM IN OPPOSITION TC JY L.L.CCS MOTION
TO ALTER. AMEND AND TG RECONSIDER THE COURT'S
ME\’IOR&‘%DL’K DEC clﬁ AND ORDER DATED JULY 21, 2815 - Page 4

; Mtn-Oppesition 30828 docx
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Omn July 21, 2¢15, Valiant filed 2 motion for an order of sale. Said metion was noticed for

- ~q

hearing on August 5. 2015
On July 30, 2013, JV filed its Motion to Alter, Amend and to Reconsider the Court's

Deaying 1% and 2" Reconsider Motion (3™ Reconsider Motion™).1 The 3 Rzconsider Motion

i
recites the same arguments JV made in its 1% Reconsider Motion, 2" Reconsider Mciion, and

1w law 1o facts previcusly presented. [ does

does i pifer a coherent explanation as to

m

‘ourt is incorrect. Instead, JV simply rehashes

the same tired arguments that it has aiready repeatedly made in this case

Valiant respectfslly submiss that J¥’s 3 Reconsider Motion should be denied because the

Order Denying 1¥ and 2™ Reconsider Motions demonstrates that the Couwrt viewed the svidence

-

in the appropriate light and correstiy applied applicabic law

IL RESPONSE ARGUMENT

j . < [ 1L, P A 7. 3d anmmaidar i S Ay g
As aiready explaimed hersinabove, J¥'s 3 Rzcensider Motion i3 another rehash o

copying and pasting Valiani's

rguments that I

hese arguments, Valiant hereby reasserts and incorporates by

=33 AL

prior oppo

- A ams £ 1 5 e pm - f e s * o A A sevm reman Az St Tl § o v otT e #m 157 T
referencs, as if set forth fully herein: fo) Yaliant's Memerandom and Declaration in Reply to /¥ s

taells

ton For Summary Judgment, and (b Valian

Memorandum in Opposition k¢

memorandum in Opposition to J¥V7s 1% Reconsider Motion,

H It is important t© nole that o6 August i3, 2913, J¥ filed a Motion io Reconsider, Alfer, and Amend the
Judgment (4% Reconsider Motion™) raising neerly (e 2xaci same arguments raised in J¥7s opposition 1o the
$J Moticn. the 1™ Reconsider Motion, the 274 Raconsider Motion. the 3% Roconsider Motion, and o oral
arzument at numercus dearings in tus casc. The 4™ Motion o Reconsider is the subject of another soposition

brief fled concurrently herewith.

MEMORANDUM IN OPPOSITION IO JY LL.CS MOTION
TO ALTER. AMEND AND TO RECONSIDER THE COURT S
MEMGRAHDUM DECISION AND ORDER DATED JULY 21, 2015- Page 3

31547 200 PLDACY-2009-1 313V Y 3rd Min-Cppesition 15047
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Although the 39 Reconsider Motion rshashes Vs prioc arguments, it does raise certain
sp

Court has

abundance

A,

s in wrl \.xﬂg

already soundly reiected JV's argumenis on several

that heretofore may have only be asserted ar oral argument, Although the

res e
i

oceasions, Vallant will, in an

of vaution, respond again to these arguments in writing,

gggggﬁggDmdﬂhfﬂkSmu:PnuﬂyPmuh&éiﬁiﬁg&ﬂﬂgﬂ!ﬂﬁﬁ&&
/ Is :

-~
3—‘. i\épi» Q'AGC‘

Tact Ty mporas
Al 4 ¥ DOW 1

RIS

grani of ii fes title ow

4

J Decision. Idake Code § 45-185 provides:

Fi

s
o
(1

W here the holder of 2 special lisn is compeiied to :,a‘. v aprior lien for bis own
: L J U Sy, ez - " e 1 ;
protoction, he may enibroe payment of the amowyt 50 paid by
o gred i 1 7, s
the claim for which his owa Hen exisis.
added.)

faw malkes it clear that the redemption deed is not a tax decc given by th
apos a Sc. e o a purchaser; it is a deed issucd 1o a redemptioner in
ion of the payment of delinguent taxss. '-""r:amf v Ray, 73 Idaho 232,
ncels and fermir ai. 2l righ‘s ofthe

> {1 5. & redemption deed simp
county in and o the land acquired by virme of the freasur
Thz definguen: paid by the Appellants became part of the indebtedness

retected by fhe Ame;"rm s’ gnd H;? 5 contract of safe. [4 (cling Fan
fof
t Idaho 747, {1921} Gillgite v. Oberholtzer. 45 L:iabf* 371 015928%

MoCarty, 34 Idahc 747 e e
;"9 fnz Co v Mz 2, n, 62 ldaho 483 /}.Y-I'A, i

MEMORANDUM [N OPPCSITION T JY LL.CS MOTION
TO ALTER, AMEND AND TO RECONSIDER THE COURT'S

MEMORANDL

‘_"ri DFCIDIU‘{ AND GRE‘,ER DATED JULY 21,2015 - Page 4
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Id. at 286. (Emphasis added.}

)
.
0

The Supreme Court’s decision is consistent with the express language of Idahe Co

{1} After issuance 0:‘ a tax deed, real property may be redeemed only by the
re: *c-f..i OWIer of OwWiners, or party in imterssl, up to the tme the county

ormnissioners have entered into a contract of sale or the property has beez
a"ans:erred by county deed. Ia order t© rzdeem 2 ai property, the record

owner o oWners, or a party in interest shall pay any delinguency

s

{2; Should suck paymenis be made, a redemption deed shall be issued by the

-

county tax ...&ecl,u into the name cof the redemptioner and the rzg}a;'s; title
gnd inizrest acquiired By the county shall cease and terminate

3 Fal

it is clear that the Idahe Supreme Court

T A HEF . i o S P
coment. LLT. Az JV subordinated i

rm
g
&
5

onay morgage o the Yaliani Mortgages, it is undisputed

p ik

interestin the p

3 ;T"+‘SI‘P5‘ ;%1 ‘-"?-.,3 I,-;l b TCluk Prary
(S ERRWE R, £ BN SD B2 94 Q3anc LUl oy

B. 4Y's Redemption Deed Canaot T Fee Title To JVv.

JV aiso argues that the languag:

nquent taxas TV paid became part ol

Iy

h
v
¥
B
4]
171
o
3
Iy}
£,
(D

£ of the delingu

MEMOGRANDUM IN GPPOSITION TS JY L.L.CS MOTION
TOALTER, AMEND AND TO RECONSIDER THE COURT'S
VIh“I‘)F.A"‘Di M DECXQION AND ORDER DATED JULY 27,2613 - Page 7
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the debt secured by its underlying mortgage and Bonner County possessed no further interest in

N s, - Y

said property to transfer. Hurdy, 137 Idaho at 286. Logie dictates that the County cannot transfer

what it Joes not have regardless of the language of the Redemption Deed.

iIl. REQUEST FOR ATTORNEYS' FEES

» reguirss that any pleading, motion or other paper be “weil grounded in fact

Lo i

Fo g,
WRTION 3
wpanen, of

} by exisiing law or a good faith argument for the extension, modif

ing faw, and thar i is pot interposed for any improper purpose, suck as to harass

il

Az A SFeatedd
AS demonsirgied,

: ) vr tian Tdaiy Doz Tzt g 34 lag f omsirviae Fee Fle avtosot o ~AIS 3
reiected by the Idaho Supreme Cowrt and i has not argued for the extarsics, modification or

le 1] sanctio

173

I gver and over ggain. JV

s i o
and traveling to argue In oppositon © the same argumenis
P al ol d s vpeed amnd empmavel fma rrcte Wallant hac § :
its counsel shouid be ordersd w0 aitorneys’ fegs and costs Vailant has incurred i

Tr_1:
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