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FINNEY FINNEY & FINNEY, P.A. ) T )
Attorneys at Law L
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120 East Lake Street, Suite 317 -
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ISB Neo. 1356

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., Case No. Cv- 2009-1810

formerly known as National

Golf Builders, Irnc., a Nevada JY’S SUPPLEMENTAL MOTION TO

ALTER, AMEND, SET ASIDE THE

corporation,
JUDGMENT, BASED ON VALIANTS'
Plaintiff, MOTIONS TC CHABNGE THE ORDER OF
SALE AND CHANGE THE DECREE OF
v. FORECLOSURE

Pursuant to Rules 11(B): 52{b}
and Rule 60

Wt Yt Vet gl gt Nt gt Nl gt et

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:
R.E. LOANS, LLC, a Califormia
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idahe
limited lizbility company:’
STEVEN G. LAZAR, an
individual; PENSCO TRUST CO.
CUSTODIAN FBO BARNEY NG/
MORTGAGE FUND ‘08 LILC, a
Delaware limited liability
company; VP, INCORPORATED, an
Idaho corpeoration: JV, LLC
L.L.C., an Idaho limited
liability company;/ WELLS FARGO
FOOTHILL, LLC, a Delaware
limited liability company:’
INTERSTATE CONCRETE AND
J¥'S SUPPLEMENTAL MOTION TIC ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS® MOTIONS TO CHANGE THE CORDER OF SALE AND CHANGE THE DECREE OF
FORECLOSURE
Pursuant toc Rules 11(3}:
-1

AND NOTICE OF HEARING

et f

52 b and Rule 6C AND NOTICE OF HEARING
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ASPHALT COMPANY, an Idaho
corporation; T-O ENGINEERS,
INC., fka Toothman-Orton
Engineering Company, an Idaho
corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI MORTHWEST,
INC., an Idaho corporation:;
LUMBERMENS, INC., dba
ProBuild, a Washington
corporation; ROBERT PLASTER
dba Cedar Etc; NORTH IDAHO
RESORTS, LLC, an Idahc limited
liability company; R.C. WORST
& COMPANY, INC., an Idaho
corporation; DOES 1 through X,

Defendants.

~

AND REIATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIONAL
GOLF BUILDERS, INC., a Nevada
corporation,

Plaintiff,

V.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:; et
al,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

J¥*5 SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS® MOTIONS TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF
FORECLOSURE
Pursuant tc Rulas 11 (3] :
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VALIANT IDAHO, LLC, an Idaho
limited liability company,

Third Party
Plaintiff,

v.

PEND ORIELLE BONNER
DEVELCPMENT HOLIDNGS, INC., a
Nevada corporation; BaAR K,
INC., a Califormia
corporation; TIMBERLINE
INVESTMENTS LIC, an Idaho
limited liability company; AMY
KORENGUT, a married woman; HLT
REAIL ESTATE, LLC, an Idabho
limited liability company:
INDEPENDENT MORTGAGE LID. CO. .,
an Idahc limited liability
company; PANHEANDLE MANAGEMENT
INCORFPORATED, an Idaho
corporation; FREDERICK J.
GRANT, an individual’ CRISTINE
GRANT, an individual; RUSS
CAPITAL GROUP, LLC, an Arizona
limited liability company:
MOUNTIAN WEST BANK, a division
of GLACIER BANK, a Montana
corporation; FIRST AMERICAN
TITLE COMPANY, a Califormia
corporation; NMETTA SOURCE LIC,
a Missouri limited liability
company; MONTAHENO
INVESTMENTS, LLC, a Nevada
limited liability company:
CHARLES W. REEVES and ANN B.
REEVES, husband and wife: and
C.E. KRAMER CRANE &
CONTRACTING, INC., an Idako
corporation,

Third Party
Defendants.

MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

JV*S SUPPLEMENTAL
TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

VALIANTS® MOTIONS
FORECLOSURE
Pursuzant to Rules

-3
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Jv, LILC L.L.C., an Idaho
limited liability company,

Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,

v.

VALIANT IDAHO, LLC, an Idaho
limited liability company:;
Vv.P., INC., an Idaho
corporation; RICHARD A.
VILLELLI, a married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLI ENTERPRISES,
INC., a Califormia
corporation; RICHARD A.
VILLELLI, as TRUSTEE OF THE
RICHARD ANTHONY VILLELLI AND
MARIE VICTORIA VILLELLT
REVOCABLE TRUST; THE IDAHO
CLUE BOMEOWNERS ASSOCIATION,
INC., an Idaho corporation;
the entity named in Attorney
Toby McLaughlin’s Notice of
Unpaid Assessment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and
HOIMBERG HOLDINGS, LLC, a
California limited liability
company .,

Third Party
Defendants.

{("Jv”) and MOVES the Cecurt to

COMES NOW Jv, L.L.C.

Alter, Amend and Reconsider the JUDGMENT and the Decree of

MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

J¥’ S SUPPLEMENTAL
To CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

VALIANTS® MOTIONS
FORECLOSURE
= and Rule 80 AND NCTICE OF HEARING

L s 4a o . T P
Durguant to Rulass I11{2.: 322,
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Foreclosure, based on Rules 11(B), 52(b) and Rule 60, and

the ORDER OF SALE, as Follows:
I. Vvaliant’s new post judgment & post decree

motions, both dated 8-19-15.

1. valiant has filed a Motion toc Amend Decree of
Foreclosure.

5 valiant khas filed a Motion to Amend the Order
of Sale, JV's points out that there is no
Order of Sale, yet entered in writing. At the
hearing on Valiant’s Motion For 2n Order of
Sale the Court made oral rulings and directed
entry of an Order of Sale; howevar no written
Order of Sale has been entered.

The basis for Valiant’s 2 motions is that

Valiant, after the August 5, 2015 hearing,

found out that:

a) There are 31 lots/parcels only encumbered
by the 2007 RE Loan’s Mortgage.

b) These 31 lots/parcels, were never mortgaged
to Pensco or MFO8 on the 2008 Pemsco

Mortgage or the 2008 MFOE8 Mortgage.

SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

Iv's
VALTANTS’ MOTIONS TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF
FORECLOSURE

11(35; 52{5, and Rula 60 AND NOTICE OF EEARING

Purss=ant £ Ruises 114
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c) Valiant asserts there are 186 lots/parcels
mortgaged by the 2007 RE Loans Mortgage:;
however,

d) There are only 155 lots/parcels mortgaged
by 2008 Pensco Mortgage and the 2008 MFOS8
Mortgage.

Valiant’ s memorandums recognize a mistake was made in
legal description subject to Valiant’s three (3) Assigned
Mortgages. Valiant’'s two (2) Motions do not appear to
raguest an Bmendment to the Judgment, filed August 5, 2015.
HBowever,., JV submits that the Judgment must be amended
before the post Judgment Decres of Foreclosure and Order of

Sale are entexred. JV conteads the final Rule 54{a) Amended

Judgment must include the Decrse of Foreclosure and include
the Order of Sale ir order tc make these issues “final” for
appeal. If not done irn this manner, the Idahc Supreme
Court, or any appeal, will probably Order the District

Court tc do sc before the appeal proceeds.

Valiant’s Memorandum in support of its metion to alter
the Order of Sale, on page 6, mid-page states:

wp final judgment should be amended if the District
Court determines, in its description and upon reasoned
analysis, that the judgment was erroneous.” Cages Cited

JV*S$ SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS' MOTICHS TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSURE
L {3, ; BZ iz, and Ruls €4 AMD NCTICZE OF HEARING

e - -5 i
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by Valiant, JV agrees with this statement that the final
judgment filed August 5, 2015, is erroneous, and should be
withdrawn and amended pursuant to Rule 60 as a new

{Amended) Judgment.

In the heading V. Argument, (page 1 going to page 8)

Valiant states it holds three separate mortgages as:

1. First priority is the 2007 RE Loans Mortgags
2. Secend priority is the Pensco Mcrtgage
3. Third priority is the MFO8 Mortgage

JV helds its rote and Mortgage, recorded Angust 24,

1335, as Instrument Noc. 474745 on 31 lots/parcels - not

mortgaged to either Pemsco or MFO8. 2As Pensco and MFOS8 have no

mortgages on the 31 lots/parcels, it is automatic that any

Subordination by JV to Peansco or MFOEB has no effect as to those

31 lots/parcels.

The Court’s prior Memorandum Decisions held that JV was

“subordinate” tc the 2008 Pensco Mortgage and to the 2008 MFOS

Mortgage by reason of the Subordinations JV Aungust 6, 2008 as to

those two mortgages.

As to the 31 lots/parcels that are not mortgaged by the

2008 Pensco Mortgage nor by the 2008 MFO8 Mortgage, JV therefore

holds the 1°* priority purchase money Mortgage, recorded August

1395, Instrument No., 474746.

J¥° S SUPPLEMENTAL MOTION TC ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS’ MOTIONS TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSURE

Pursuant to Ruies 1
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JV has never executed Partial Releases/ Satisfactions of

its 1595 Mortgage for any of these 31 lots/parcels.
Valiant seeks to sell “the parcels encumbered by just the

RE Loan’s Mortgage be scld first to help satisfy POBL’'s debts to

junior creditors.” JV is the 1°° priority crediteor. (Memorandum

page 8, first paragraph)JVv, without waiving its positions and
motions that RE has mnc 2007 mortgage remaining unpaid, does not

cbject to the sale of the 186 lots/parcels first, on the 2007 RE

Loans Mortgage/Judgment. The Order of Sale is a matter for V.PE.

/N.I.R. to assert. To date the 31 lots/parcels are not all

legally identified as Valiant’s proposed “Oxrder of Sals” has not

been entered.
JV holds its 1995 Mortgage ahead of both the 2008 Pensco

Mortgags and the 2008 MFO8 Moritgage, as to those 31 lots/parcels

never mortgaged to Pensco and MFOB. Since Pensco and MFO8 have

no mortgages on the 31 lots/parcels, JV did not “subordinate”

its 1595 mortgage as to those 31 lots/parcels.

JV has submitted prior moctions/memorandums that state:

a. 2007 RE Mortgage is paid.
b. IV’ s Redemption Deed for tax delinguency paid by

JV is the first subrcgated Bonner County liea in

favor of JV.

MOTION TC ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

J¥’ 8 SUPPLEMENTAL
TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

VALIANTS® MOTIOMS
FORECLOSURE
(3. Z and Ruls 50 AND NOTICE OF HEARING

Pursuan: to Rules 11(3.: 32{o;
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c. RE Loans had no “record of interest” and was not
entitled to redeem the tax parcels, remainring

after JV’s Redemption.

d. Since Idaho Code §63-1007 only permits redemption

within 14 months of the County Tax Desd of May
14, 2014, no one can presently redeem. By the 14
month statute of limitations/ which is a statute
of repose — JV being subrogated to Bonner
County’s Tax Deed, JV has either a 13° lien on its
Redemption Deed real estate, or is ncw the
“owner” of its Rademptiion Deed real estate, not
subject to any further right of redemption.

JV disputes Valiant’s claim that after RE
*The next twe junior mortgages are the Pensco
Mortgage and the MFO8 Mortgage as to the Lagoon
Lot plus 31 more LOTS.

JV is 15T Mortgage 1995 Priority. On page 16
of the Memorandum, in the first paragraph
beginning on that page; Valiant states:

“The next two junior mcrtgages are the

Pansco Mortgage and the MFO8 Mortgage, whickh have

second and third priority. However, these two

JV¥*S SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS? MOTIONS TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSTRE
Dursuant to Rulss 11{3.: 52{5) zand Rale
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mortgages do not encumber the Lagoon Lot and the
other 30 Lots mentioned hereinabove.”

IT. JV should have Judgment for its 1935 Mortgage
priority on the 31 Lots/parcels.
15. valiant now has filed a Motion to Amend the
Decree of Foreclosure. JV points out that

valiant has not filed any motion to amend the

Judgment, filed August 5, 2015. Due tc the Idake

Supreme Court’s rulings on the issue of the right
to appeal to the Idaho State Supreme Court, it
appears that appeals are permitted only from a
“Judgment” that includes the words “JUDGMENT IS
ENTERED AS FOLLOWS” (I.R.C.P. 54(a))

JV movas the Court to enter a Judgment -
(3mended) including the following:
16. Any Decree of Foreclosure (post—-judgment] be
incorporated intc the final Judgment - Bmended
decument.
17. An Order of Sale (not yet entered) should be
sat fortk in the Judgment — Amended document.
18. The Judgment entered August 5, 2015, should
be withdrawn and Amended {(Rule 60(b)) based on
Rule 6C (b) (1) mistake, Rule 60 (b) (2) newly

MOTION TG ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

JV* 3 SUPPLEMENTAL
TOCHANGETEEGRDEROFSALEANDCHAN@THEDECREE oF

VALIANTS: MOTIONS

FORECLOSURE
Dursuzans to Rulss 11{Zl: 52{5’ and Ruls 6C ANC MOTICE OF HEARING
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discovered evidence, and Rule 60 (b) (6) the other
reason its Valiant’s admission /motions that only
RE Loans has a mortgage on the 31 lots/parcels
and that PENSCO and MFO8 have no mortgage(s) on
the 31 lots/parcels. The Judgment entered August

5, 2015, has NO LEGAL DESCRIPTIONS of any real

estate. Further, the DECREES OF FORECLOSURE also

entered August 5, 2015, hawve NO LEGAL

DESCRIPTIONS of any real estate. Paragraph 2 of

the Decres of Foreclosure refers to EXHIBIT A
attached heretc as (Real Property} however, the

Decree of Foreclosure mailed by the Bonner County

Clerk’s cocffice to JV's Attorney has no attached

Exhibit A (Real Property). Legal Descriptions

must be included in any judgment entered.

18. Based on Valiant’s admission that the 31
lots/parcels are only mortgaged to RE and not to
Pensco or MFOS, JV again asserts that it's 19285
Mortgage (Instrument No. 474746) is first
pPriority on all the real estate within the legal
description of the 19395 Mortgage, less the
specifics described platted LOTS released by

Partial Satisfaction of Mortgage, the legal

JY’ S SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS’ MOTIONS TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSURE
Purguzant to Rules 11{2:: 52{b; and Rules 67 AND NOTICE COF HEARING
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JV’ 3 SUPPLEMENTAL

VALIANTS® MOTIONS
FORECLOSURE
Pursuant to Rules
- 12

descriptions of which are JV’'s, Exhibit “F” to
the Stipulation For Settlement, filed 8/24/2015.
The reasons for JV having first priority are:

1. Since Penscc and MFO8 have no mortgage on
the 31 lots/parcels, JV's 1995 Mortgage is not
effected by any “subordination” by JV toc the

Pensco and MFO8 Mortgages.

16. JV is first in time of recording and is a
purchase money mortgage, which gives JV fizrst
pricrity.

20. V.P. /N.I.R. conveyed to POBD, and by the
contract of sale, POBD agreed toc assume and pay
the JV Mortgage. POBD defaulted on payinrg V.P.’'S
Mortgage tc JV, leaving $1,476,450.35 plus
interest still owed to JV. V.P. is the seller,
i.e. VENDOR toc POBD, and as such V.P. has a
statutory Vendor’s Lien as of June 19, 2006 (the
closing date of the sale V.P. tc P.C.B.D.), which
is the second priority lien.

21. RE Loans has been adjudicated as beinrg paid
by POBD in Judge Griffins Findings in Bonner
County Case No. cv-2011-135 and in the same
Findings filed Juns 3, 2014 (page 3), Judge

MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED oM
TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF
and Ruzle 67 AND NOTICE OF HEARING

-« a b = ey
11{mr: 22}
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Griffin found that POBD did not pay the debt
(promissory note/mortgage) they assumed to JV.
22. RE Loans 2007 Mortgage was paid in full, as
shown on two closing statements, by and for the
August 2008 mortgages tc Pensco and MFOS.
Penscec and MFOS8 have no mertgage liens on the 31
lots/parcels as admitted by their Assignee,
Valiant.

23. Further, if any of tkhe 31 lots/parcels, that
were not mortgaged to Pemsco or MFOS are within
the legal description of JV's Redempticon Deed,
then JV kas first priority liemn, being subrcgated
to the tax lien/tax deed toc Bomner County, or JV
kas title because no party can redsenm.

Relief Requested by JV

24. That the Court adjudicate that JV has the 1%
1535 Mcrtgage Lier on the 31 lots/parcels; and JV
has the 15* lien or title, on the 31 lots/parcels
by reason, of its Redemption Deed as being
subrogated to the 1°*° tax lien of Bomner County,
and the 14 months for redemption has expired.

Hearing Requested

JV’'S SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS’ MOTIONS TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSURE
Pursamant oo Rulas 114{2;; 32{=! and Ruls 50 ANC NOTICE COF EEARING
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JV gives notice that this Motion be heard on 9-2-
2015, at 11:00 a2.m.

Further, with several post-judgment motions
on file, and speed rot being important to
correctly ruls on said motions, the District
Court is moved tc set all post judgment motions
and issues for hearing at a later date, allowing
at least 3 hours for the partises te orally argue.

Supporting Affidavit by JV

JV filed a verified pleading in its initial
Special Appearance, and subsegquent Affidavits
cpposing Valiant’'s Summary Judgment.

Now, JV makes an additional Affidavit by

James Berry in further opposition to Valiant’s

mction{s), and in support of this Motion by JV.
o 4

I, James Berry, first being duly sworn upon oath depose and
say the following:

I am the Defendant in this case and I have read the
foregoing JV'S SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE
THE JUDGMENT, BASED ON VALIANTS’' MOTIONS TO CHANGE THE ORDER OF
SALEAND CHANGE THE DECREE OF FORECLOSURE Pursuant to Rules
11{B): 52(b) and Rule 60 AND NOTICE OF BEARING, and know the
contents therein stated and believe the same to be true.

JV*S SUPPLEMENTAL MOTION TC ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON
VALIANTS’ MOTIONS TC CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF

FORECLOSURE
Pursuant to Rules 11i{3;

- 14
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s Berry /:‘,/
Defendant
SUBSCRIBED AND SWORN S before me this 24 day of
August, 2015 n 7 . 2
L Lae & Faroy
j-r’&y Ssar Notary Jublic mrdaho
Residing at: : ;

My Commission expires: e g-f 2G.”

I hereby certify that a true and correct copy of the
forego;ﬁ delivered via facsimile or as ctherwise indicated,
this <~y — day of August, 2015, and was addressed as follows:

CERTIIFICATE OF SERVICE

Richard Stacey/Jeff Sykes
MCCONNELL WAGHNMER SIKES & STACEY PLLC
827 East Park Boulevard, Suite 201

Boise, ID 83712
[Attorney for R.E. LOANS, LLC & VALIANT IDAHO LLC]

T

Via Facsimile: (208) 43-0110 . 1A
: A A

Susan Weeks

Steven C. Wetzel

JAMES, VERNON & WEEKS, P.A.

1626 Lincoln Way

Coeur d'Alene=, ID 83814

Via Facsimile: (208) 664-1684

[Attorney for NORTE IDAIC RESORTS, LLC, V.P. INC, & FOR
JV'S THIRD PARTY DEFENDANTS]

JV’S SUPPLEMENTAL MOTION TO ALTER, AMEND, SET ASIDE THE JUDGMENT, BASED ON

JALIANTS' MOTIONS TO CHANGE THE ORDER OF SALE AND CHANGE THE DECREE OF
FORECLOSURE
Pursuant o Rules 11{3): 32 and Ruls 50 ANTC NCTIZE OF HEARING
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GARY A. FINNEY i
FINNEY FINNEY & FINNEY, P.A.

Attorneys at Law

0ld Power House Building

120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Phone: (208) 263-7712 ——
Fax: (208) 263-8211

ISB No. 1356

IN PHE DISTRICT COURT OF TEE FIRST JUDICIAL DISTRICT OF THE ——
STATE OF IDAHO, IN RAND FOR THE COUNTY OF BOMMER
GENESIS GOLF BUILDERS, INC., Case No. CV- 2005-1810
formerly known as Natiomnal
Golf Builders, Inc., a Nevada
corporation,

AFFIDAVIT OF JAMES BERRY ON
BEHALF OF JV, LLC

Plaintiff,

)
)
}
)
)
)
)
v. )
)
PEND OREILLE EBONMER }
DEVELOPMENT, LIC, a Nevada
limited liability company;
R.E. LOANS, LLC, a Califormia
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idaho
limited liakility company:’
STEVEN G. LAZAR, an
individual; PENSCO TRUST CO.
CUSTODIAN FBO BARNEY NG
MORTGAGE FUND 08 LIC, a
Delaware limited liability
company: VP, INCORPORATED, an
Idaho corporation; JV, LLC
L.L.C., an Idahc limited
liability company:; WELLS FARGO
FOOTHILL, LLC, a Delaware
limited liability company-
INTERSTATE CONCRETE AND
ASPHALT CCMPANY, an Idaho

AFFIDAVIT OF JAMES BERRY ON BEHALF OF J¥, LLC - 1

3401



corperation; T-O ENGINEERS,
INC., fka Tocthman-Orton
Engineering Company, an Idaho
corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idahc corporation;
LOUMBERMENS, INC., dba
ProBuild, a Washington
corporation; ROBERT PLASTER
dba Cedar Etc:; NORTH IDAHO
RESORTS, LLC, an Idaho limited
liability company; R.C. WORST
& COMPANY, INC., an Idaho
corporation; DOES 1 through X,

bDefendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, BAND THIRD-PARTY

COMPLAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as MNATIONAL
GOLF BUILDERS, INC., a2 Nevada
corporation,

Plaintiff,
.

PEND OREILLE BONMER
DEVELOPMENT, LLC, a Nevada
limited liability company; et
al,

Defendants.

AND REIATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

VALIANT IDAHO, LLC, an Idaho
limited liability company,

AFFIDATIT OF JaMES BERRY ON BEHJALF OF JV, LLC - 2

3402




Third Party
Plaintiff,

V.

PEND ORIELLE BONNER
DEVELOPMENT HOLIDNGS, INC., a
Nevada corporaticn; BAR K,
INC., a California
corporation; TIMBERLINE
IRVESTMENTS LLC, an Idahec

limited liability company; BAMY

KORENGUT, a married woman; HLT
REAL, ESTATE, LLC, an Idaho
limited liability company’
INDEPENDENT MORTGAGE LTD. CO. .,
an Idaho limited liability
company; PANHANDLE MANAGEMENT
INCORPORATED, an Idaho
corporation; FREDERICK J.
GRANT, an individual’ CRISTINE
GRANT, an individual; RUSS
CAPITAL GROUP, LLC, an Arizona
limited liability company:
MOUNTIAN WEST BANK, a division
of GLACIER BANK, a Montana
corpeoration; FIRST AMERICAN
TITLE COMPANY, a California
corporation; NETTA SOURCE LLC,
a Missouri limited liability
company; MONTAHENO
INVESTMENTS, LLC, a Newvada
limited lizbility company:;
CHARLES W. REEVES and ANN B.
REEVES, husband and wife; and
C.E. EKRAMER CRANE &
CONTRACTING, INC., an Tdaho
corporation,

Third Party
Defendants.

JVv, LLC L.L.C., an Idaho
limited liability company,

ASFFIDAVIT OF JAMES BERRY O BEHALF OF J¥, LILC

-3
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Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,

V.

VALIANT IDAHO, LLC, an Idahc
limited liability company:
V.P., INC., an Idaho
corpoeration:; RICHARD A.
VILLELLI, a married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLI ENTERPRISES,
INC., a California
corporation; RICHARD a.
VILLELLY, a2s TRUSTEE OF THE
RICHARD ANTHONY VILLELLI AND
MARIE VICTORIA VILLELLI
REVOCABLE TRUST; THE IDAHO
CLUE HOMEOWNERS ASSOCIATION,
INC., an Idahe corporation;
the entity named in Attormey
Toby McLaughlin’s Notice of
Unpaid Assessment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and
HBOLMBERS HOLDINGS, LLC, a
California limited liability

company,

Third Party
Defendants.
STATE OF IDAHO )

. : ss.
COUNTY OF BONNER )
James Berry, first being duly sworn on oath, deposes, says,
and testifies, as follows:

1. I am the manager of Jv, LLC, an Idaho limited

liakility company, and I make this affidavit based on my

AFYIDAVIT OF JAMES BERRY ON BEHALF OF JVv, LLC - 4
3404




persornal knowledge of facts upon which I am competent to

testify.
2. For in excess of 20 years before 1995, JV, LLC, or my
othar eantities, was the owner of in excess of 600 acres lying

South of Highway 200 in Bonner County, Idaho, referred to as

Mcoose Mountain.

3. QOn or about October 24, 1995, JV, 1LIL, scld thke Moose

Mountain rszal estate to V.P. Inc., a corporation, managed by

Richard Villelli. As a purchase mcney mortgage, V.P. Inc., as

mcrtgagor, exscuted a real estate mortgage to JV, LLC, as

rtgagee, recocrdad October 24, 1535, Instrument No. 474716,

reccerds of Bonner County, Idaho. That 1995 mortgage is an

Exhikit in this acticn, referred to as JV, LILC's Def’s Exhibit

B, which mortgage and promissory note to JV, LLC, was in the

principal sum of $2,264,500.00. The Promissory Note and said

Mortgage were placed for escrow collection at Panhandle Escrow,

No. 20674292, Sandpoint, Idaho.

4. On or about early 20068, with a closing date of June

18, 2006, V.P. Inc. sold the aforesaid Mcose Mountain real
estate, as described in the 1995 Mortgage, to an entity that
became Psnd Oreille Bonner Development, referred to as POBD. As

part of the Purchase Price and down payment, POBD assumed

payment of the Promissory NHote and the Mortgage payable to JV,
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LLC, as the secured party, in an adjusted principal sum of

$2,565,000.00.

5. POBD began to develop the Moose Mountain real estate
into part of the Idaho Club golf course (approximately 7
fairways lying scuth of and adjacsent to Highway 200) and into

platted subdivision LOTS. From time to time, POBD platted

additional LOTS and the remairing rezl estate was unplatted. Aas
POBD sold platted lots to third persoms, JV, LLC, executed
Partial Satisfaction(s) of Mortgage, which were reccrded as part

of the settlement and closing of the Lot. POBD, through

Panhandle Escrow paid JV, LILC, LLC, for agreed amounts per Lot

in exchange for the Partial Satisfaction of Mortgage on the sold

Lot.

6. About September 18, 2008, POBD quit paying JV, LLC,
leaving a balance owed on the Promissory Note and said Mortgage
in the principal sum of $1,476,450.35 plus interest of 12.000%

which is 485.408 per day. The principal and interest to

September 18, 2015 is $2,702,105.55.

7. JV, LLC, conly ever released by Partial Satisfaction of

Mcrtgage, Platted Lots that were sold by JV, LLC, tc third
parties. JV, LLC, did not ever release sewer lot(s), water
system lot(s}, roadways, easements, 7 golf fairways, or any

unplatted real estate; hence all ¢f the Mcose Mountain real

estate, except for Platted LOTS sold to Third Parties, which
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LOTS are listed as "“Partial Release” on the Defendant’'s Exhibit

List “L” for JV, LILC, remains secured omn the Mortgage to JV.
8. In addition to other defaults, POBD failed to pay
Bonner County for real estate taxes on the Moose Mountain real

estate. Bonrer County toock a Tax Deed on May 21/22, 2014. (Tax

Deed recorded oo May 22, 2014, Instrument No. B53658, which is

JV, LILC’'s Defendant’s Exhibit “I".)
S. Boansr County proceed te advertise and sell the Tax
Deed rsal estate. Toc prevent the real estate going to sales by

Bonnear County, JV, LLC, gave a written Notice of Redemption to
the Bomner County Tax Collector for a portion of the delinguency
real estate. Pursuant toc the Notice of Redemption, JV, LLC paid
the delinguent and current year’s estimated taxes in the sum of

$140,9%3.85. JV, LLC, received a Redemption Deed from Bonner

County for five “RP” assessment numbers and further described by
said real estate’'s actual legal descriptions. The Redemption
Deed to JV was executed and made July 2/3, 2014 and recorded
July 7, 2014, Iastrument No. 881433 and rerecorded August 22,
2014, as Instrument No. 863235.

156. Subseguent tc JV, LLC’'s Redemption Deed, First

American Title Company omn July 7, 2014, paid the tax collector

for the Tax Deed rsal estate remaining after JV, LLC's

redemption.
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11. It is clear that Brian Kramer, referencing “our group”
wrote to the Bonner County Tax Collector (Cheryl Peihl) on July
2, 2014, by e-mail, includirng his statement that, “***Plesase do
e-mail us if there is in fact a Partial Redemption by JV, LIC,
today at 1:00 p.m. along with the new pay-off amount sc that our
group may redeem the remainder of the unpaid taxes. (See
Kramer’s e-mail as part of the Bonner County Tax Collector’s
records - as Defendant’s Exhibit “J¥ by JV, LLC, LLC}
(Underlining added for emphasis).

12. Brian J. Kramer e-mailed again on July 2, 2014 toc
Cheryl Piehl, which included his statement, referring toc Mr.
Berry,

wxk%*] take it has paid you with a suitable cashier’s

check and the redemption is irrevocable for the portion he

has redeemed? (Underlining added).

Cheryl Piekl responded to Mr. Kramer, by e-mail that
said,

“Mr. Berry redeemed RPSTNOLIWO206C0A, RPSB8NC1IW353341A,
RP033819010010Aa, RP033810020010A, and the south of Highway
200 portion of the Golf Course — RPO435S05A000BA. Has
estimated the amounts at $140,000.00, I sent him back to

the bank. He paid az total of $140,935.8¢ (needed the per

diem) .”
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I am attaching the new payoff on the remaining

(emphasis added) properties. This figure is good to Monday

July 7. The total remaining is $1,665,855.14 to redeem.
I have no idea what his reason is for this redemption.

I was excepting 211 or none, so I was caught a little off

guard. Had to balance the numbers & verify information

before recalculating.”

Sincerely,
Cheryl Piehl

Bonner County Treasurer

These e-mails/ documents are all included in JV, LLC’s

Defendant’s Exhibit “J7”.

13. Omn July 7, 2914, First American Title Co. wired
$1,665,855.14 to the Bonner County Tax Ccllector to redeem the
real sstate remairning after JV, LLC’'s redemption, with the

information .. “Beneficiary Infc: Pend Oreil LE, BONMER DEV, LILC,

ATTN Cheryl Pie”

14. By reason of the 1935 recorded purchase/money mortgage

IV, LLC, has the first priority lien on the Moose Mountain real

estate except for the FPlatted Lots released from said Mortgage
by Jv, LILC. Since Valiant’s recent Motion Tc Amend Decree of
Foreclosure now admits that neither the mortgages to Pensco of

August 2008 and to MFO8 of Auagust of 2008, encumbered specific

31 lots/parcels, JV, LLC, has the 1°° priority mortgage lien on
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those 31 lots/parcels. Additionally, any of the 31 lots/parcels

that are within the legal description of JV, LLC’s Redemption

Deed, JV has 1°%° lien or ownership.

15. The C. Dean Shaffer recent Declaration, dated 18 Aug
2915, filed by Vzliant, says he has re-examined the lLegal

Descriptions of the Valiant Redemptior Deed, RE Loans 2007

Mortgage, Penscc 2008 Mortgage, and MFOS Mcrtgage. E= states in

paragraph ¢ tkat his previous Legal Description and valiant

Encumbrance is inccrrect.

Further, to thke extent that the 31 Lots, parcels on

page 6 of Shaffer’s recent Declaration, are within JV's
Redemption Desd then OV, LLC, has first priocrity or title ts ths
Lots/Parcels become JV, LLC’'s as SUBROGATED to Bonner County’'s
first prior tax lien (Tax Deed, May 2214), and by Idaho Code §
63-10C7, 14 months has expired and hence no cne can redeem from

JV, LILC, which has the effect of title im JV.

16. V.P. Inc. has the 2™ priority statutory Vendor's Lien

on all of Moose Mountain real estate becaunse J.V. was not paid

on the purchase and sals agrsement with POBD, becausea POBD did

not pay-off its assumed mortgage to JV, LLC. V.P. has had that

Vendor®s Lien, with reccrding notice given to all parties by tke

Memcrandum of Real Property Purchase and Sale Agreement,

recorded June 19, 2006 (emphasis), Instrument Nc. 70547, EXHIBIT

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC - 10
3415




10, to Valiant’'s Summary Judgment Notice, in which, Memorandum,

attached legal description includes "*** Section C: Moose

Mountain Large Acreage For Development South of Highway 200 and

the full legal description for Section C is alsc set forth.

V.P. does not appear to have released or subordinated for his

g

June 15, 2005, rscorded Mencrandum, Inggrmnt No. 706475.

o T -~

SUBSCRIBED AND SWORN TO befoze me this <° day of August,

-’

29015.
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; O tha;zfpublzc-StaEe of Idaho
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e o My commission expires: Jc 7 rF Zi
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
was delivered viaz facsimile or as otherwise indicated,

foregoi
day of August, 2015, and was addressed as follows:

this

Richard Stacey/Jeff Sykes
MCCONNELL WAGMER SYKES & STACEY PLLC
827 East Park Boulevard, Suite 201
Boise, ID 83712 ‘
[Attorney for R.E. LOANS, LLC & VALIANY IDAHO LLC] . ~u.-3
Via Facsimile: (208) 484-0110 Eﬁiéaadvcfvgqsiés~§1fi3“:§\§:f“
S R QaSS, Lt

Susan Weeks

Steven C. Wetzel

JAMES, VERNON & WEEKS, P.A.
1626 Linccln Way

Coeur d’'Alene, ID 83814

Via Facsimile: (208) 664-1684
[Attorney for NORTH IDANO RESORTS, LLC, V.P. INC, & FOR

JV’S THIRD PARTY DEFENDANTS] —_
SO -~
c
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Susan P. Weeks, ISB # 4255 oot
James, Vernon & Weeks, P.A. : o R
1626 Lincoln Way e -
Coeur d’Alene, ID 83814 ] ST v N S
Telephone: (208) 667-0683 .
Facsimile: (208) 664-1684 e e
sweeks@jivwlawnet o

Arforneys for North Eaho Resorts, LLC and V.P., Inc.

IN THE DiSTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, formerly | CASE NO. CV-2005-1810
known as NATIONAL GOLF BUILDERS,
INC., a Nevada corporation, ;

i

Plaintiff, ;

vs. | NORTH IDAHO RESORTS, LLC AND
VP, INC’S MEMORANDUM NN

| OPPOSITION TO VALIANT IDAHO’S

PEND OREILLE BONNER {MOTION TO AMEND DECREE OF

DEVELOPMENT, LLC, a Nevada imted [ FORECLOURE AND MOTION TO
Liability company; et ai., i ALTER, AMEND AND/OR RECONSIDER
Defendants. ' THE ORDER OF SALE OF REAL
: PROPERTY

:

~ AND RELATED COUNIER, CROSS |
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN |

L Yaliant’s Motion te Amend the Decree of Foreclosure
Valiant moved the Court to alter or amend the Decree of Foreclosure it obtained in this
maiter ot the basis of “new information obtained by Valiant” The source of the “pew
information” is a change of Valiant’s expert’s opinior regarding the property encumbered by each
mortgage assigned to Valiant. Originally, Schafer’s expert opinion was that the same property
was encumberesd by all three mortgages. This Court grarted summary judgment based on: this

expert opinior. and issued a decree of foreclosurs that gave Valiant the right to forsciose on the

N TO AMEND DECEEE OF FORECLOURE AND MOTION TO

/OR RECONSIDER THE ORDER OF SALE OF REAT PROPERTY: |
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The expert relied upon by Valiant is not an expert in creating or ascertaining legal
descriptions. He is a title officer whose area of expertise relates to searching title plant records,
compiling chains of title, examining the status of ftitle based upon recorded documents and
preparing a title report based upon a title examination. He identifies his experience includes
“reviewing” real property legal descriptions. The same could be said of a skilled real estats

ttorney. But experience in reviewing a real property description does not translate to expertise in

preparing or iranslating real property legal descriptions. Nonetheless, over VP and NIR’s

Court found bis exper? opinion reliabie and utilized it in granting summary judgment

< finding that each mortgage encumbered the exact same property.

Iz his most recent submitial to this court, Valiant’s expert, Schafer, testifies he again
* and familiarized himself with the same morigagss and the same redemption deed as
pravicusly, as well as the same Exhibit 5 legal description he reviewed previously (the source and

repargtion of which was never identified by Schafer) and issues a different expert opinion.

chafer acknowledges in bis latest affida~it that he originally provided the expert opinion testified
that all lots upon whick foreclosure was sought were included in ali three loans, i.e. the R.E. Loans
cortgage; the Pensco Trust fbo Barney Ng loan; and the MF 08 Loan. Now, after the Court’s
decision on the Order of Foreclosure, Schafer, at the direction of Valianf’s attorneys, has re-
examived the legal descriptior to “make surs” his previous testimony was pot erronecus. After
sach urging by counsel, Schafer bas decided his previous expert opinion testimony was incorrect
and now offers the expert opinion that the Pensce and MF "08 Loars do not encumber all the lots
as ke previously testified. M. Schafer provides no explanation for the change in his expert

opinion. Schafer never explains how he reviewed the exact same documents and arrived at a

dfferent expert opinion.
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Under such circumnstances, the Court should not accept Mr. Schafer’s amended expert
opinion. Furtker, the Court should not grant a decree of foreclosure under these circumstances
because Schafer’s declaratior testimony is inconsistent. In Capstar Radio Operating Comparny
v. Lawrence, 153 Idabo 411, 416, 283 P.3d 728, 733 (2012}, the Supreme Court reviewed the
standard for consideration of a motion for summary judgment when a jury trial is not requested
and provided guidance regarding the trial court’s function in drawing inferences and weighing
evidence wher the affidavit and deposition testimony of a wiiness are contradictory, holding:

When an action will be iried before a court without a jury, the court may, in ruling on the
motions for summary judgnent, draw probable inferences arising from the undisputed
evidentiary facts. Drawing probable inferences under such circumstances is permissible
because the court, as the trier of fact, would be responsible for resolving conflicting
inferences at trial. However, if reascnable persons could reach differing conclusions or
draw conflicting inferences from the evidence presented, then summary judgment is
improper. Losee v. Idaho Co., 143 Idaho 215, 222, 220 P.3d 575, 578 (2009) (internal

citations omitted}.

. . Although the court, as the trier of fact, may draw the most probable inferences from
the undisputed evidence, there are enough genuine issues of material fact to warrant
deciding the merits of the case at trial. There is a fine line between drawing the most
probable inferences and weighing the evidence, and this Court holds the belief that the
district court should have allowed the case to go to trial in order to weigh the conflicting
evidence and test the credibility of the witnesses.

The Supreme Court proceeded to cbserve that “. . the record presents multiple mstances
in which witnesses have made cortradictory statements regarding material facts. For instance,
Funk’s depositicn testimeny is inconsistert with his affidavit tesiimony regarding the location
and formation of the GTC accessroad. . . . Moreover, Rook’s deposition testimony contradicts

his affidavit testimony regarding Rock's knowledge of Funk's use of the easement read. Capstar

at 418. The Suprame Court further observed:

This presented the district court with another evidentiary conflict regarding a material
fact of whether Funk's prior usage of the access road was apparent and cortinuous over a

MORTH IDAHO RESORTS, LLC AND V.P., INC.’S MEMORANDUM IN OPPOSITION TO
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number of years and whether Rook had adequate knowledge to testify to that matter. See
Baxter v. Crarey, 135 Idaho 166, 172, 16 P.3d 263, 269 (2000 (stating “it is not proper
for the trial judge to assess the credibility of an affiant at the summary judgment stage
when credibility can be tested in court before the trier of fact.”); Argyle v. Slemaker, 107
Idaho 668, 670, 651 P.2d 1283, 1285 (Ct.App.1984) (holding that even when the court
will serve as trier of fact, credibility determinations “should not be made on summary
judgment if credibility car be tested by testimony in court before the trier of fact™). Yet,
here, the lower court seems to have weighed the conflicting evidence and judged the
affiants' credibility iz making a ruling on summary judgment.

Capstar at 4195.

I the present case, Schafer’s own declaration testimorny is inconsistent. The property

upor. which foreclosure should be granted is material. To accept Schafer’s second declaration

over his first would require a weighing of conflicting testimony. This contradictory witness

testimony places this case squarsly within the holding of the Capstar case. Schafer’s credibility

-

is at issue. It would be imappropriate for the Court to amend the Decree of Foreclosurs based

upor this contradictory expert opinion. Alse, granting a decree of foreclosure in reliance upon
Schafer’s declaration(s) is inappropriate given the confiict in his own expert opinion. This
conflict creates a material issue of fact which must be resolved.

. Yaliant’s Motion to Alfer, Amend and/or Recensider
the Order for Sale of Real Property

Valiant draws the Cousrt’s attertior: to the fact that on Marck £, 2007, POBD and RE
Loans enterzd into a promissory note secured by mertgage with POBD. Prior to entering intc
this agreement, R.E. Loans was aware that the water and sewer system infrastructure was not
included ix: the saie. Af nc time after becoming aware of this fact did Barney Ng, who was the
principal loan manager for R. E. Loans, Pensco Trust fbe Bammey Ng and MF '08, ever dispute

this fact with VP. See February 4, 2015 and August 4, 2015 affidavits of Richard Villelli,
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B. Procedural

Valiant raises that the pleadings filed by NIR and VP on August 4, 2015 were not timely.
Valiant originally noticed its motion for hearing or August 5, 2015. The Court cancelled that
hearing and indicated it would not hear the matter and directed that a decree of forsclosure be
provided by Valiant to the Court for entry by the Court. The Court then reinstated the hearing.
Through no fault of VP or NIR, it was left to scramble and present its arguments to the Court.
Vaiiant presented po argument that it was prejudiced by the filing and did not request additional
time to respond. The Court considered the arguments.

Similarly, Valiant’s opposition to NIR and ¥P’s motion to reconsider was not filed

timely before the July bearing. Valiant did not move for an enlargement of time for the filing of
ts memorandurn. NIR and VP presented no argument that it was prejudiced by the late filing,
which was caused by a delay in delivery of a federal express. The Court also considered these

arguments. The Court has treated the parties in the same faskion regarding late filings.

Yaliant contends VP did not present the Court with any legal authority for its request that
the lagoon and water lots be sold last. The law on this aspect was already presented in |

Valiant’s memorandum in support of its motion for an order of sale. However, it is again set

forth herein.
This forsclosure actior is befors the Court sitting as a court iz equity. See Walker v.

Nurnenkamp, 84 Idako 485, 373 P.2d 555 (1962). Wher faced with multiple lots or parcels,

Idahe Code §§ 11-301 ef seq. prescribes the manner iz whick property subject tc 2 judgment may
be levied and soid tc pay off a judgment. This statute requires when the rzal property consists of

severai lots that they must be sold separately. The Court has power to direct the order in whick
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property shall be scld. Federal Land Bank of Spokane v. Curts, 45 Idaho 414, 422, 262 P. 877,
879 (1627). An exception exists when “[plarcels not adapted for separate use and distinet

enjcyment should be sold as a unit.” Suchar v. Suchan, 113 Idahe 102, 155, 741 P.2d 1239,

1256 (1987).
Lienhoiders and other interested parties may request the court to order a particular
manrer cf sale. Suchan, supra. See also Farm Credit Bank of Spokane v. Stevensor, 125 Idaho

270, 869 P.24 1365 {1994). Uniike the liepholder in Farm Credir Bank of Spokare v. Stevenson,

supra, Valiant did not request in their third party complaint that any of the property be scld as a

unit. [t was not untii after this Court issued iis summary judgmert that such a request was
advanced by Valiant.
D.  Change of Expert Opinion
e¢ of foreclosure because iis

Valiant proposes that this Court should now change its decree ©

expert changed his expert opinion that ali 186 lots were encumbered by all three loans. Inan

unprecedented move, relying on the same documents upon which his expert opinion was

criginally based, Valiant’s expert now offers a different expert opinior and ciaims that 31 lots
are not encumbered by Pensco and MF ‘08’s mortgages. And coincidentally, one of those lots is

the lagoor lot. No explanation is provided why the experi’s opinicn changed so significantly

while relying upon the same documents. The only explanation is that after this Court entered an

order of sale opposed by Valiant that the expert was instructed to “malke sure™ his sxpert opinicn

was correct aad it chapged after such direction. This change in expert testimeny creates 2

maaterial guestion of fact that precludes entr¥ of a decree of foreciosurs.

Valiant categorizes this change in the expert’s opinion as “new evidence”. Itis cotnew

evidence. It &id not rely upor any new documents or newly discovered facts, Instead itisa
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change of an expert opinion after summary judgment relying on the exact same documents as
previously considered by the expert. In cther words, the expert changsd his testimony — which
cannot be characterized as “pew evidence”. No explanation is provided by the expert or why he
changed his opinion. As noted above, given this changs in expert opinion, it is inappropriate to
amend the decree of foreclosure. Rather, it is appropriate to rescind the decree of foreclosurs
until the Court can determine the credibility of the expert’s cpinions. Based upon this
coniradiciory festimony of its own expert, the Court should rescind the decree of foreclosure.

E. The Eguities do nei Weigh in Valiact's Favor

Valiant presents the declaratior of Chuck Reeves’s in support of Iis motior o reconsider

the order of sale. Chuck Reeves speculates in his deciarafion that the xoney received at asale

would not be enough to pay the three mortgages. The Court should nct consider this testimory

as it is purely speculative and not based upcr persona!l knowledge. It aisc does not assist the

Court in exercising its equitable powers.
Valiart proposes that the Court require the R.E. Loan lots, including the lagoon lot. be

Iens, i.e. the Pensco len

sold first. It postuiates this would be ix the best intersst of the junior s

and the MF (8 liens. This recently copstructed junicr Her theory highlights why the Court

should not grant Valiant’s motion, and should reconsider the previous summary jadgment

entered in faver of Valiant. Proceduraily, Valiant tow seeks to alter its own summary judgment

by a change of its own expert’s opinion tC its berefit to aveid the Cowrt’s previous order of sale.

The Court should not reward such gamesmanship.

w*
-

Valiant also claims that if the Court continues to aliow the lagoor lot to be sold last that
will be unable tc detennine how to make a credit bid on the lot. This balderdash is the attempt &©

create a problem where none existed until the expert changed his expert opinion. R.E. Loans
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may bid on any lot on whick it has Hen for any amount up to the amount of the judgment. Ifthe
lagoon lot is sold last, and REE. Leoans has any credit bid amount left to bid, it would simply bid

.

it.
Valiant further claims that the equities weigh against VP because it did not “pay” POBD

for ihe four lots. This argument is disingennous. VP provided consideration for the four lots.

First, th ere was a contractual agreement in the Purchase and Sale Agreement and the CO to deed

these lots to VP. When POBD faiied to live up to its contractual agreement in the Purchase and

Sale Agreement and the CO agreement, VP stili stepped forward for the good of the commumnity

and loaned POBD morey to bring the sewer system into compliance ¢ avoid DEQ sanctiors.

As part of the consideratior for this loan, POBD agreed to deed the four lots to VP. POBD never

paid VP back the money it borrowed and did oot deed the lots. Ever afier that, VP stepped

forward again and agreed 10 be a party to a cempliance agreemernt with DEQ as long as POBD
eI S¥ . Finally, under threat

deeded these four lots to 1 for functioning of the water and sewer sys

of DEQ sanctions, POBD finally lived uip to ifs contractuai obligations o transfer these lots. It

cannot be said that VP did nct give consideration: for the transfer of these four lows. In fac,

POBD failed te Iive up to Ifs contractual obligations in failing to deed the lots tc VP, In fact VP,

perhaps fooliskly, gave consideration times for these lots. VP has gained nc windfal? here

as argued by Valiart, and in fact has advanced money multiple times in seeking to obtain title o

the lots 1t was supposed to initially receive as pazt of the considerafion for the Purchase and Sale

Agreement and the CO Agreement.

Valiant also claims that VP comes to this Court with unclear hands. This argument is

supported by Recves’s declaration. As car te seer from Reeves’s deposition testimony
previcusly submitted iz this matter, and the decuments submittsd with the affidavits of Richard
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Villelli, Reeves has a convenient and fluid memory. Currently, his recellection is that VP was
not allowsd to charge anybody a cornection fee ever. Reeves points to two lawsuits which did

not involve buyers of POBD, or PORD itself, in support of his contention that VP did not hopor

this agreement.

As demonstrated in the language of the Purchase and Sale Agreement itself, the

charge connection fees was only between VP and POBL/POBD, and provided

agrsement not to caarge

VP would et charge individuais to whom POBD sold Iots connection: fees. VP bonored that

agreement. The discussion by Reeves in his declaration that thers wers two lawsuits by parties

ent of connection fees is irrelevan? to the agreemen

who were nct POBD buyers reiated tc payo

that VP had withk POBL/POBD. Thers is nothing tilegal or ineguitable iz charging a connection

fee for a utility.

Valiant contends it VP is aliowed fo remair in & position to demmand exorbitant hook-up

fees, the value of the lots wili likely significantly reduce and i will iimpair development. There

is no evidence befors this Court that VP’s conrection fees are iliegal, ever though two lawsuits

chalienging themr were filed. The Cowrt’s foreclosurs action is not av action on VP s rights as a

utility provider to charge toils and fees. It merely is a= action to obtain funds fo pay mortgages.

Valiant is confusing Ifs rights as an assignee of a lender with POBD’s developer rights.

The Court’s foreclosure actior does not address Himitations on VP's rights to charge connection

fees to its water and sewer system based upon a contract it had with POBYPOBD. Any

Limitations to charging connection fees remairs a coniractual matter between POBD and VP and

may be reievart if POBD redeems the property. However, it is not 2 consideration: for the

S oot

[T

foreclosure of the morigages. Retention by VP of its rights as 2 utility provider

ineguitabie.

NORTEH [DAHT RESOR Al
VALIANTIDATGO' S MUTIONTOD A“—’ ND 3., :::,;. Ok qf\E :L’}CFE ANDMOTION TG
ALTER, AMEND AND/OR RECONSIDER THE ORDER OF SALE E OFREALPR U?‘m341'21‘1 g




Finally, Valiant argues that VP in requesting the order of sale was actually seeking a
marshaling of assets. This characterization is nct true. Under the same statutes and case law that
Valiant utilized to seek a sale of the lots in specific order, VP made the same rsquest. It did not

request the Court marshal assets and does not believe marshaling would apply to the facts of this

case. VP’srequest is based purely on the power of the Court in equity 1o establish an order of

sale. It was made before the surprise change in the expert’s cpinion.
There is a dearth of Idahe law regarding marshaling of assets. Valiant dirscts the Court’s
attertion 1o #ooddy v. Jameson, S Idahe 5566, 50 P. 1608 {1857) for the proposition that

in Idaho. A critical element of the marshaling doctrine is
. by the same debtor. The docirine of marshaling may only be invoked

where the debtor has two distinct £nds. St Paud Fire & Marine Ins. Co. v, Forr Vancozver

Phwood Co. (F1 re Brazier Forest Products. Inc.}, 921 F.24 221, 223 (9% Cir.199C). POBD

does nct kave two distinet funds in the present case. Rather, VP has four lots subject to Valiant’s

mortgages {or a lagoor lot subject only to R.E. Loans morgage acd three lots subject to all of
‘atiant’s assigned loans if the new expert opinion is believabie). Thus, marshaling is

- 1 ,
4

inapplicable.

It appears that it is actually Valiant which now seeks to Eave the assets marshaled even

though it did not plead such matter in its third amended complaint. Rather, it arises from

Valiant's pew!y formulated claix that thers are 31 lots not encompassed in the Pensco and MF

’08 ivams. The Court should not aiter its decision based upen this new expert opinion.

ic presenting i's motion, Valiant igneres JV, LLCs intersst. It is inappropriate for

the Court to enter ar order of sale or 10 marshal assets until the discrepancy i the expert’s

opinion is proverly addressec. Furtoer, a proper decrse of foreciosure requires the Court address

&
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JV, LLC’s interests iz the different properties upon which foreclosure is being granted. Not until
JV’s interests are adjudicated and included can the court issue a proper decree of foreclosure.

Valiant alsc claims that POBD waived any right to direct the order of sale based upor
langnage contained in the mortgage document. The clause cited by Valiant does not stand for
this proposition. Rather, it stands for the proposition: that R.E. Loans may place a creditbid. It
the Coust to determine the order of

does not vitiate the Idaho statute and case law that allows

sale.

JAMES, VERNON & WEEKS, P.A.

‘/‘—
P .
Susan P. Weeks
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following

persons in the manner indicated this 19® day of August, 2015:

U.S. Maii, Postage Prepaid Gary A. Finney
Hand Delivered FINNEY FINEY & FINNEY, PA
» Overnight Mail 120 E Lake St Ste. 317
b3 Facsimile: 268-2£3-8211 Sandpoint, ID 83864
U.S. Mail, Postage Prepaid Richard Stacey
Hand Delivered McConneli Wagner Sykss & Stacey, PLLC
Overnight Mail 755 West Front St, Ste. 200
S Facsimile: 208-439-01 10 Boise, ID 83702
P
. /f;’.--y‘ g w}}f £, 7 o2
NORTH IDAHS RESORTS, LLC AND VP, INCS MEMORANDUM IN OPPOSITION Tf}
VALIANT IDAT DS MOTIONTOAMEND D CREE OF FORECLOUREANDMOTIONT

I J STION
ATTER, AM=ND AND/OR RECONSIDER

TH= ORDER OF SALE OF REAL PROPERTY: H
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Susan P. Weeks, ISB No. 4255 | g :
JAMES, VERNON & WEEKS, PA Tl
1626 Lincoln Way R

Coeur d’Alene, Idaho 83814 .
Telephone: (208) 667-0683 ST - 7 vl
Facsm:.le (208) 664-1684 g

Atiorneys for Deferdants Nortk Idaho Reserts, LLC and VP, Incorporated
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly |
known as NATIONAL GOLF BUILDERS, | Case No. CV-2005-01810

INC., a Nevads corporation, 5
SILY . o i
Plaintiff, | DECLARATION OF RICHARD VILLELLI
vs. i IN OPOSITION TO VALIANT IDAHO,
| LLC’S MOTION TO ALTER, AMEND
! AND/OR RECONSIDER THE ORDER OF
PEND OREILLE BONNER | SALE

EVELOPMENT, LLC a Nevada limited
hab‘“*" company; et al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

Pursuant to Rule 7{d; of the Idahc Rules of Civil Procedure and Idaho Code § 9-1406,
Richard Vilielii declarss as follows:

1. I am over the age of 18, and competent io testify 1o the matters set forth kerein. I make

this Affidavit of oy own personal knowledge, and bave personal kaowledge of the facts

herein contained.
I amr the Presideni of VP, Incorporated (“VP”).

2]

DECIARATION OF RICHARD VILLELLIINOPOSITION TO VALIANT IDATD
LLOSMOTIONTO ALTER, AMEND AND/OR RECONSIDER THE ORDER OF DAE_-E;
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.
“

1 am the president of Villelli Enterprises, Inc. Villelli Enterprises, Inc. is the managing
member of North Idaho Resorts, LLC (“NIR™).

I have reviewed the Declaration of Charles Reeves in Support of Valiant Idaho, LLC’s
Motion to Alter, Amend and/or Reconsider the Order of Sale of Real Property.

In paragraph 5 of the affidavit, Mr. i?.eeves sets forth facts which he indicates the Court

skould be aware in exercising 1ts powers of equity. Many of these facts are either untrue

or only partially true.
In paragraphb 5{(2; Mr. Reeves claims the Water Facilfties and WIT infrastructiwe and

other improvements were paid for with amounts Pend Oreiie Bonner Development
{POBD) borrowed from R.E. Loans, LLC, Pensco Trust Co. and Mortgage Fund "08
LC. This statement is overly broad. Both the domestic water system and the wasie
water treatment sysisms were consiructed in 1985 and extended in 206C by VP, before
Perd Oreilie Borrer Investments, LLC (POBI) purchased the undeveloped real property
which is referred to in this Lfigation as the Idaho Club. VP, Inc. invested miiiions of
dollars intc the water and sewer systems that now serve the Idaho Club and cther
adjacent properties before any agreement for Iis extension was made with POBL
The Purchase and Saie Agreement submited as Exhibit A tc my August 4, 2014
affidavit allowed POBI t0 expand VP's sewer anc water system so long as POBI paid
for the exparsion ard transferrsd ownership of those improvements to VP Inc. when
compieted.
PORB: provided me with copies of the plarned umit development application and

preliminary plat appiication for Goiden Tee 2™ through 11% additions submitted 1<
Bonner County. Iz both these appiications, POB! identified in the “service information”
TIELLIIN OPOSTTEON TO VALIANT [DAHD,
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sections that VP, Inc. would provide and serve water and sewer service; that the as built
system included an approved lagoon and land application system, and both systems
were suitable for expansion. A copy of POBI’s planned wnit development application is
attached hersto as Exhibit A and a copy of POBI's preliminary plat application is
attached heretc as Exhibit B. Bonner County approved the PUD and preliminary plat
conditioned upon VP providing water and sewer service, and POBI tracsferring the
water and sewer infrastructure expansions o VP.

8. Afier obtaining PUD and plat approval, POBD proceeded to develop the property and it
completed some expansion of the domestic water and sewer system. L expanded the
size of the existing sewer lagcoon o the existing lagoon lot. It extended some of the
water and sewer lines tc serve certain lots. I installed a water reserveir and booster

pumps to serve soie of the lots it develored with domestic water. However, it never
completed the expansiors. Even today, the expacsion of the water and sewer syster to
the platted lots remains incomplete.

1£. POBD refused 1o deed the infrastructure improvements to VF as agreed on the premise
that POBD had not yet cormpieted the exparsion of the system and POBD was not
required to deed the infrastructure to VP until such time as all of the infrastructure
expansion improvements were completed.

11. On June 2, 2611, POBD borrowed money from VP to address Idahe Department of

Eovironmental Quality (DEQ; permit cowpliance requirements umder Mumicipal

Wastewater Reuse Permit No. LA-000123-02. VP loaned POBD $95,850.00 to assure

that the wastewater gystemm continued to operate. ¥YP included iz this loan that POBD

would deed the lagoon lot and the water facility Iots (well reservoir and booster purp
Y

DECLARATION OF RICTHARD VILLELLIIN OPOSITION TO VALIANT DAHD,

LLC’S MOTION TO ALTER, AMEND AND/OR RECONSIDER THE OFDER OF SALE:
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12.

lots) to it as a condition of the loan. POBD has defaulted in repayment of the loan, but

did quit claim the lots to VP. A true and correct of the executed loan agreement is

attached hereto as Exhibit C.

VP paid for additional complhiarce work requirsd by DEQ in the Compliance Agreement
Schedule submitied as Exhibit H o my August 4, 2015 affidavit. VP has expended in
excess of $155,0C0.0C on this compliance, in additior tc the wnpaid loan tc POBD, tc

keep the sewer systerc operational.

13. In paragrapk 5{d}, M. Reeves mdicates it was agreed VP would not charge any hook-up

or tap fees at any time it was operating the sewer systers. This assertion simply is not

true. The Purchase and Sale Agrserrent, whick was drafied by POBI, provided at 114}

“Injeither Buyer nor any party who purchases a lot or residential unit in: the Project from

ry's

Bauyer shall be required or have any cbligation to pay any hook-up fee to Seller or tc amy
other party as a conditior of receiving water and sanitary sewer services.” (Bates pags

stamped NIRSOG155.) (Viliell August 4, 2015 Affidavit, Exhibit A, Purchase and Sale

Agreement.) Buyers of POBD were not charged hook-up fees in accordance with this

14. Conrectior fees existed prior to and afler POBD’s purchase of the Idaho Club. Other

properties whick were not sold by POBD which wished to connect to the sewer system

were requirsd to pay a connection fes.

15. POBD has substaptialiy breached the CO Agreement and VF has recorded notice of

POBD's failure of performance of the CO Agreement. A true and corrsct coy of the

¢ 13 attached hersfo as Exhibit D.

DECLARSTION OF RIC -L{L‘ VILLELLIIN U:"‘:?: ION TO VALIANT IDAHG,
LLCOSMOTIONTC AI. EER, AMEND AND/OR RECONSIDER J?DE;% OF SALE:
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16. The litigation referenced by Mr. Reeves in 5(f) of his Affidavit involved a party who
was not 2 Buyer from POBD and was resolved by a confidential settlement agreement ic
Mr. Reeves’s siatement that VP did not “pay” POBD anything i consideration for
trassfer of the lagoon lot, the well lot, and the booster pump lots is misleading. The
original PSA exchided the water and sewer infrastructure from the sale to POBL
{(Villeli Affidavii, Exhibit A, Third Amended Purchase and Sale Agreement) The
Purchase and Saie Agreemsent and the CO aliowed POBD to extend VP's water and
sewer sysiem upon the condition that such mprovemesnts be deeded tc VP. The deed
for these lots were included as consideration of the eniire sales tramsacticn. This ierm
was agzic included zs pert of the consideration for the compliance loan made by VP o
POBD (Zxhibit C to this affidavit). Desding of these lois was alsc included as
consideration for DEQ ané ¥YP ic enter infc the compliance agreement with POBD
whick saved POBD fiom potentially paying thousands in pepaities and fines to DEQ.
{Exhibis H to Villell! Afidavii signed Angust 4, 2015.)

18. As part of iis agresment with NI, POBD was required tc provide NIR with a=

accounting of Ict sales. There has not beer: a sale of a It by POBD since Angust 2008.
1 hershy certify and declars, under penalty of perjury pursuant fo the laws of the State of
Idaho, that the foregoing is true and correct.
DATED s 26® day of Asgust, 2015.

DECLARATION OF RICHARD VILLELLI IN OPOSITION TO VALIANT IDAHO,
LLC™S MOTION TO ALTER, AMEND AND/OR RECONSIDER THE ORDER OF SALE:
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CERTIFICATE OF SERVICE

I kereby certify that a true and correct copy of the foregoing was served on the following
persons in the manner indicated this 26 day of August, 2015:

U.S. Mail, Postage Prepaid Gary A. Finney
Hand Delivered FINNEY FINEY & FINNEY, PA
Overnight Mail 126 E Lake St., Ste. 317
Facsimile: 208-263-8211 Sandpoint, ID 83854
U.S. Mail, Postage Prepaid Richard Stacey
Hand Delivered McConnell Wagner Sykes & Stacey, PLLC
Overnight Mail 827 East Park Bivd., Ste. 201
{ Facsimile: 208-433-0110 Boise, [D 83712
_:,i I A 7iEL -KA
DECLARATION OF RICHARD VILLELLI IN OPOSITION TO VALIANT IDAHD,
LLOS MOTION TO AT TER, aAMZND AND/OR RECONSIDER THE ORDER OF S3ALE:
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BONNER COUNTY PLANNING DEPARTMENT
REPLAT OF PORTIONS OF GOLDEN TEE AND GOLDEN TEE 15" ADDITION
and
GOLDEN TEE 2"° through 11" ADDITIONS
COMMERCIAL RESORT, PRIVATE COMMUNITY FACILITY,

4-PLEX, PUBLIC UTILITY COMPLEX FACILITY

and
LARGE SCALE PLANNED UNIT DEVELOPMENT APPLICATION

FILE#

Applicani’s Name:
Phone #:
Address:

Landowners’® Name:
Phane #: S
Address: 151 M‘@e&s& Wa?g

S int. 65 8

&Emﬁaeae Eau&sﬁrevts LI gtai

8640 Dumwalch Ydiay
Alexandria VA 22313

Pet { Joar Britai
&N Fawﬁa@we.ﬂmue

Replat of Portions of Golden Tee and Golden Tee ** Agdilion and Soider T2e 2°* through 11" Addifiers
Commercial Resort, Private Community Facility, 4-P%x, Public Utifty Samplex Facility and Planned Urit Development

Appiication

/29403 frevised 11/21/05 defining solid waste facility as 2 PUCF versus “private community facility,” and adding ot
coverage and rear yard setback deviations}

Page 1of 25

k?
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Project Representative’'s Name: M’ Q&~ AICP. J.A Sewell & Associates

Phone #
Address: 1265 i

PROJECT DESCRIPTION:

Describe in defail the proposad use or uses, housing densities and arrangements,
parking facilities, preliminary subdivision plan (if applicable), common areas, open
spaces and a traﬂsportatlen ne‘work for veh;cuiar and pedestrian circulation:

Replat of Portions of Golden Tee and Golden Tee 1% Addition and Golden Tze 2™ through 11 Additions
Commercial Rescrt, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Develcoment

Application
7/29/05 frevised 11/21/05 defining soiid waste facility as a PUCF versus “private community facility,” and adding ict
coverage and rear yard setback deviations)

Page 2 of 25
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Repiat of Portions of Golden Tee and Gaicen Tee ** Addition and Sokter: T2e 2% through 11" Additions
Commercial Resort, Private Comimunity T3cility, 4-Pex. Pubiic Utility Cormplex Facifity and Planned Unit Deveicpment
Application

7729105 {revised 11/21/05 defining soiid waste facility as a PUCF versus “private community fadility,” and adding ot
coverage and rear yard setback deviations}
Page 30f 25

3432




@gm w i @(EC§£2—22#—3¥3L

Transperiation network for vehicufer and pedestrian circufation
Taewafm!‘asémfmr@emamdzm fo, State st 206
A sl ef .

i Raas ot

conditions of Planned Unit Dewdoement 6583-95 m 2% gmzd&c mﬁ : o ihe

Replat of Porfions of Golden Tee and Golden Tee 1 Addition and Gelden Tee 2™ ihrough 11" Additians
Commercial Resort, Private Comimunity Facility, 4-Plex, Pubilic Utility Complex Facility and Planned Unit Deveigpment

Appilication

72905 {revisad 11/21/05 defining solid waste facility as a PUCF versus “private community facility,” and adding lot
coverage and rear yard setback deviations)

Page 4 of 25




L17. B7. GT4
121.B6 €T4
L10.BZ GT7
L11.B2. GT7
LE. B1. GT3
L8 B1. G139
L5 B4 6T1E
LE B4 GT10
L7.B5 ©T12

Pedestriar paihs gre incornorzied inic Hhe cren space nelfwerc

Section: 38 Township: 58N Range: 1W

I
Q0
Z

|

Section: 31 Township: Range: 1E

o
4
Z
&
3
@
®
ot
=

I-‘

Secfion: 2 Township:

Section: 8 Township: 57N Range: 1E

Repiat of Partions of Golden Tee and Golden Tae 1° Aadition and 3oider Tee 2 through 17" Additions
Commercial Resort, Private Community Facdility. 4-™ex. Public Utility Soroplex Faclity and Planned Uinit Develcpment

Agpiication

T2905 (revised 11/21/05 defining sclid waste facility as a PUCF versus “private community facility.” and adding iof
coverage and rear yard setback deviations}

Page 5 of 25
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RP 58NO1E316415 A
RP 58NO1E313820 A

RP 58N01W369340 A

RP 043520020106 A
RP 043520030010 A

RP 043530070020 A
RP 043530090010 A
RP 043530090020 A

Legal Description: See attached deeds.

.

Current aete zoning: ﬁ's

TSN RIW.)

Current Comprehensive Plan designation: Racreafien anc Rurai

Replat of Portions of Sclden Tee and Golden Tee 1 Addifion and Golden Tee 2™ through 11™ Additicns
Comynercial Resort, Private Cormmunity Facility. 4-Plex, Public Utility Compiex Facility and Planned Unit Development

Appfication
7/29/05 {revisad 11/21/05 defining solid waste facilily as a PUCF versus “private community facility,” and adding iot

coverage and rear yard setback deviations}
Page 6 6T 25
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Common Area/Open Space: As noted. in excess of planm :
MExmwwmwwﬂﬁﬁé &1&#%873&@

will be refained

36@20?@12‘2‘%*33 acree,ﬂfat- '*;I:aaffafxa-se C

Prapo..ed Number of Totai Dwelling Uﬂlta This o ;
esiane of e Figt ' :nE&@EmzﬁxM

Dtrcci}ons fo site (inciude nearest mile post rf toc&ed on state hsghway) From
- 'easiaﬁsmga-ﬁcﬁxa‘z 3. it 8 o : .

Nearest City: Kootens
Distance {c Nearsst City: 5 miles

Uses of Surrounding Land (Describe ict sizes, structures, uses.):

North: Pack Biver and undeweloced lgrge percels dey
famiby residences.

Repiat of Portions of Golden T2e and Golden Tee 1% Addition and Golden Tee 2™ ihrough 117 Additions
Cormmercial Resert, Private Community Fadility, 4-Plex, Pubiic Utility Complex Facllity and Planned Unit Development

Apgiication

72605 (revised 11/21/05 defining saiid waste facllify as a PUCF versus “private community facility.” and adding lot
coverage and rear vard setback devistions;)

Page 7 of 25
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T57N, Rﬁ# )
Current Comprehensive Plan designation: Racrestion and Rurai

What zoning districts bound the project site?

Roads within the plat are proposed to be: Private.

Road mainienance will be by:

Describe level of improvements, if any, for proposed roads (include surface type,

Replat of Sartions of Golden Tee and Golden Tee ¥ Addition and Sokden Tze 2 through 11" Additiers

Commeeciai Resort, Private Community Facility. 4-Plex, Public Utility Campiex Faclity and Planned UniE Development
Application

7i29/05 {revised 11/21/05 defining sofid waste facility as a PUCF versus “private community facility,” and adding ‘ot
coverage and rear yard setback deviations}

Page 8 of 25
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maximum and typical grades, mdth of nght—of—way, width of |mproved surface curbmg

Lower Pack R‘a.fer Road gnd the state hm has been __proveid m@ggt to the

SERVICE INFORMATION:
Dlstarce (in miles} to the nearest: Public/Community sewer system: On-site (The

in s enfirely is served by VP, Inc.. a lageen and land spplication. municips:

system.} Fire Station: mm Secondary school: 18 {Sandpeint
M Elementary* Scr-ooi M PublrczComr:*umty water
system: Qe-site 23] = _
waier gystern! County Raad 'Ehe nofrth _pegperfy din
w Solid waste: On—sié {The

Sewage disposal will be provided by: B VP, Inc.

Repiat of Portions of Golder: Tee and Golden Tee 1% Addition and Goiden Tee 2™ through 11™ Additions
Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Develcpment

Agppiication

7729105 {revised 11/21/05 defining solid waste facility as a PUCF versus "private community facility,” and adding lot
coverage and rear yard setback deviations}

Page 3of 25
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If existing community system, provide name of facility:_Hidden Lakes
Inc.

Explain type of sewage system, capacity, maintenance plan, location of facilities, if
applicable, and other details:

Y ich ' _heémaa'&Mm&e
oS m@ame C&ﬂ'&‘a’w:dr&oraube?eﬁmsm

This_system is defined as an “urban service” and “public utility compiex facility.”

necess:tatma 2 cm_dx,ggggl use pem:t £sae BCRC §12—202 pubhc ut;i:tv conoiex

Which fire district is project site within? Northside Fire District

Wh(ch power company will service project site? Northemn Lighis and Avista. Avista will

What are the potential effects of the use/plan on the quality or availability of present or
future public services for the proposed site? Avists Nodhem Lichts and Verizon sither

Repiat of Portions of Golden Tee and Golden Tee 1% Addition and Goiden Tee 2™ through 11" Additions

Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Facilily and Planned Unit Development
Appiicati

7/29/CS {revised 11/21/05 defining sciid waste facility as a PUCF versus “private community facility.” and adding jot
coverage and rear yard setback deviations}

Page 1C of 26
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ggmg_é : 2 VP Inc. as&ze@aﬁer&fmw..

SITE INFORMATION:

Provide deisiled description of the following land features:

1 Topograpiy (lay of land), including estlmated maxdmum siope rock cut\;oppmgs
benches etc..The@fesaﬁséegasass of_topegr ; ,

xrdudlnc §xe 45 scres ef_;__aggg@g_

area Thss o nr space is i tc prste it view sheds bv providing for
_ ;Mbts.aﬂhm % mmﬁandiefes

ion. and painiain

2. Water courses (!akes streams, rivers, other bod!es af water) @ Pack %ﬁer

: i

i s ]

Replat of Portions of Golden Tee and Golden Tee ™ Addition and Golden Tee 2 through 11% Additions

Commercial Resort, Private Community Facility, 4-Pex. Public Utility Complex Facility and Planned Unit Deveiopment
Application

7/29/05 {revised 11/21/05 defining solid waste facility as a PUCF versus “private community facility,” and adding lot
coverage and rear yard setback deviations}

Page 11 of 25




space areas and will be further buffered by setbacks from any homes o protect

mmmgmmm Tme@ g§c @@dhv

3.
4.
5. Land cover (imber, pasture, etc.): About 727 3 .
north of Highway 200 is forested with mixed evergreens. The baiance of the
peoperty consists of meadow a2nd pords. or i aurrenth part of the Hidden Lakes
6 Other pertinent information: For ¢ g Backgreund indoomation. please refer i

Book of Piis 6. Pace 128, Goder Tee £siz a%a.anéaoo(afpfatsﬁ_%ﬂeﬂé
Bolden Tee Estates. 1= Addifior. Booner County records. For existing gianned
unit_deveiooment and sewer sn¢ waler systerns background. plesse reh Fo)

ication meeting was held Mayv 24 2065 (BCRC. §12-22

Is dedication of land for homeowner use planned? | Yes

If yes, describe use and number of acres: In excess of pianned unit desi

standards, common area conasstma of agout 17% {151 acres} of the 879 acrs uress
A€ e - ST 2 23 s : ARTIT IR 13

Repiat of Portions of Golden Tee and Golden Tee 1% Addition and Golden Te2e 2™ through 11" Additions
Commercial Resari, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Development

Appiication

7/29/05 (revised 11/21/05 defining solid waste facility as a PUCF versus “private community facility,” and adding lot
coverage and rear yard sstback deviations}

Page 120f25
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Padesriar paihs il be reorpeeaied irio the gben soace nebatrk,

Will the PUD design include any variations from the design standards of Title 127
o Yes

Lat coverage. rear var aet?‘act(a. Iot size *mmums. access. and ot ndafds

L | BCR‘“ 912-02" thfrjm" ve percsnf (35/ ) £oa coverage by buildings and
structures.

The coverzge for lots condeinitg 8.000 scuers fest or less is oot io excesd 45
percent.
If yes, desvnbe and exp;atr bow variations achieve deafgr% goa§¢ Lets sontaining 6.00C
F . Ge S AMOL it B 3 a 53 2 3 ]

ii. BCRC, §12-63C(a), twenty-five fest frontf and rear yard sethacks.

Replat of Portions of Golder Tee and Gelden Tee 1% Addifion and Golden Tae 2™ through 11" Additions
Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Faciity and Planned Unit Deveiopment

Application
7:29/05 (ravised 11/21/05 defining solid waste faciiity as a PUCF versus “private community facility,” and adding io

coverage and rear yard setback deviations)
Page 13025
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rear vard setbacks for lofs coniaining 8.000 sguars feet or less will be a

The
minirurmn of len feet (10°)

i yes, descrbe and exp{asn how vanationa achieve design goats T&e purpose for rear

BCRC, §12-1421{a), 12,000 sguars feet fof size minimum where all “urban
services” are provided; 12-2305(Q), lots smailer that one acre shail have all urban
services; and 12-2305(1}, lots less than 5 acres shail direcly front on, and directly

access, 2 public right of way.

oriam less then 12.¢

m&hesaﬁw*remﬁéfew "Ccz."S‘f“Fé&ii?ﬂC Jadsds@ggwﬁ*fr
pubilc righis of wey,

If yes, describe and explain how variaffons achieve design goals: Densiies are & be
avefaced’aﬁse:?-e#mas}”a&%m W s%%e@‘aﬁﬁerszbﬁaéa&ti ?E’m

:‘:‘

r= @Qf socace and

Replat of Portions of Golden Tee and Godden Tse 1* Addition and Scider Tze 2 through 11™ Additions
Commercial Resort, Private Community Sacility. 4-Ptex. Public Utiig: Tompiex Faclity and Planned Unit Development

Applicaticr

72985 ‘redisad 11/21.LE defining sofid waste facility as 2 PUCF versus “private community facility,” and adding iot
soverage and rear yard setback deviations)

Page 14 of 25




chief.

BCRC, §12-2305(b). 3:1 depth fo width ratic and 85 degrees o 95 degrees
angles of intersection.

P

If yes, describe and explain how vanattona ache&'e des;gn goals w
é’m ﬁ?& !‘asic&i &1 sta..' g ; : 5y § ’ porak

T'sefesaﬁssﬁ'.e:i:sraﬁszdex&%ﬂ%&mmm%mm ef
: s *Misgeﬁmimceref&esﬁegﬁ’éi&@é

Describe any planned berming, grading, contouring or filling of lands within proposed
planned unit development

Will the Planned Unit Development create a hazard or be dangerous fo persons on or
adjacent tc the property?

Repiat of Portions of Golden Tee and Galden Tz2e 1¥ Addition and Golden Tee 2™ through 11" Additions

Cammercial Resort, Private Sommunity Facility, 4-Plex, Public Utllity Compilex Facility and Plannsd Unit Development
Application

7129/05 {revised 11/21/05 defining solid waste facility as a PUCF versus “privale community facility,” and adding fot
coverage and rear yard setback deviations]

Page 15 af 25




How will the proposed use mainiain the harmony with existing uses and intended
characier of the vicinity?

The smgd_ uses are g mix of Iaraerparggg and smﬂg_{ lots. The m Qf ths

&e a:::erc&at af ﬁ:"ze )'_'lesz:;_fs %e\ag_w_cm

How is the use/plan in accordance with the general and specific objectives of the
Comprehensive Plan?

ECONOMIC DEVELOPMENT

Bonner County intends to permit neighborhiood businesses {o locate in residential
areas.

Replat 57 Soriors of Geiden Tes and Gaiden Tee ** Addition and Soider Tae 2™ hrough 11™ Additions
Commersiai Resort, Frivate Community ~acility, 4-ex. Public Uty Camplex “acility and Planned Unit Develcpment

Appication

7RSS redsed 11/21.55 Zefining sofid waste facillty as a PUCF versus “private commumity facility,” and adding iot
coverage 3ad rear yars sefack devieers,

Page 16 of 25




over the ¢ each vear.

Bonner County intends to consider the impact on natural resources in the location and
density of future recreational development.

Repiat of Portions of Golden Tse and Golden Tee 1 Addition and Goiden Tee 2 through 11™ Additions

Cormmercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Fadility and Planned Unit Development
Appiicaticn

7/29/05 {revised 11/21/05 defining solid waste facility as a PUCF versus “private communily facility,” and adding ict
coverage and rear yard setback deviations)

Page 17 of 25




PUBLIC SERVICES

Bonner County intends to consider the quality of existing services {police, schools,

roads) in the location and density of new development.

Repiat of Portions of Golden Tee and Golden Tee 1% Addition and Gelden Tee 2™ through 11™ Additions
Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Deveicpment
Application
F/28/05 {ravised 11/21/05 defining sofid waste facility as 2 PUCF versus “private community facility,” and adding lot
coverage and rear yard setback deviations}
Page 18 o725
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Bonner County intends to consider the quality of existing utilities (sewer, water) in the
location and density of new development.

Sew dlSE}O I wﬂl aded bv a bhc _sewer asﬁem. The as-buz& _k%

Borner County intends for new development {o offset the capital costs of expanding
services to their area.

Repiat of Portions of Golden Tee and Gokien Tee 1= Addition and Seiden T2 2™ hrough 11% Additions
Commerciai Resort, Private Community Tacility, 4-Slex. Public Utility Cormpiex Facllity and Planned Unit Deveiopment

Apeilication
F2%405 (revised 11/21/05 defining soiid waste facility as a PUCF versus "private community facility,” and adding ot

coverage and rear yard setback deviations)
Page 19 of 25
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road xmorovements g the new entrances 'The mtenor sireet neﬁxerkwd! @ develeg;e_d

~s
Wl § 3 i B

TRANSPORTATION

Bonner County intends to consider safety hazards and ceongestion in the lecation and
design of future development.

Bonner County intends for roads within new development to be built to county standards
and at the expense of the developer.

ghief, These vanaﬁaqs wil] k& reviewed by the Fu‘e Chsef af Northszde Flré Drs’tnct‘

Bonner County intends for certain intense land use developmenis fo provide paved
roads.

and well mamtamed

NATURAL RESOURCES
Bonner County will attempt to protect agricultural land.

Replat of Portions of Golden Tee and Golden T2e 1% Addition and Golden Tee 2™ through 11% Additions

Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Development
Application

7129i05 {revised 11/21/05 defining solid waste facifity as a PUCF versus “private community fadility,” and adding lof
coverage and rear yard setback deviaticns)

Page 20 of 25
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plains.

Bonner County intends to consider wetlands and aquifer recharge areas in the location
and density of future development.

Bonner County intends to maintain or enhance our fish and wildlife resource.

Repiat af Fartions of Golden Tee and Galden Tee ™ Addition and Seider Tae 2™ through 11™ Additicns

Commesstal Resart, Private Community Facility, 4-Plex. Public Utility Sargiex Facllity and Planned Unit Development
Aggilication

7729405 (revised 11/21/05 defining solid waste facility as a PUCF versus “private community facility,” and adding ict
coverage and rear yard setback deviations)
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Bonner County will attempt to protect special archeological and historical sites.

Ihercfors. ihis project does marace nataal reseurces e atigin the gresiest looc-erm
public benefit.
COMMUNITY DESIGN

Bonner Couniy intends for new development {o locate in areas with similar densities
and compatlbie usss.

’ fut ' B 5 % % paus: 14, 1867
hﬂ?? ?as@m T'“e cmaﬂsf. mz aéé‘sﬁ wﬁs for 2 z@aianés.sw of 458
units.

_ , : i E o

Lakes subdmsmn with one-th:rd to one _secre ﬂs arge a¢rz3

A@@m Ta@seu&xk&s@e%gﬁceiﬁe,ﬁ%mwwm gm
aral residential parceis.

Bonner County intends for new development to minimize the adverse impacts on

adjacent areas.

Replat of Portions of Golder: Tee and Galden Tee 1 Additicn and Golden Tee 2™ through 11" Additions

Commercial Resort, Private Community Facility, 4-Plex, Public Utility Complex Facility and Planned Unit Developrment
Application

7129/05 {revised 11/21/05 defining solid waste facility as a PUCF versus “private communily facility,” and adding ot
coverage and rear yard setback deviations)

Page 22 of 25

3451




bfest@ggafhe% mmwm@mmsm

The ed planned umt development or the first phase of it can be substantiaily
completed within two (2} years from the date of approvai (BCRC, §12-2250(b]).

The proiect includes twelve phases. Proposed Phase One can be substant:a!hg
w lwa %4’5 and the cenfez:r"nnz Mmmarv izt and S COMEarsd

Scale PLIDs /BCRC. §12-2275 oo

Each individual development phase can exist as an independent unit capable of
creating an environment of sustained desirability and stability, and the uses proposed
will not be detrimental to present and potential surrounding uses but instead will have a
beneficial effect which could not be achieved without a planned unit development

(BCRC, §12-2250[c]).

The streets and thoroughfares proposed are suitable and adequate to gather

anticipated traffic and will not generate traffic in such amounts as o overload the sireet

network outside the planned unit development (BCRC, §12-2250{d]).

Highwax 200 IS a state hxgi'-wa‘v Bonner COL. _j{ classsﬁed “arterial,” and as such is

Repiat of Partions of Gelden Tee and Golden Tes 1 Addition and Golden Tee 2™ through 11" Additions

Commercial Resort, Private Community Facility, 4-Plex, Public Utlity Complex Facility and Planned Unit Develcpment
Application

729405 {ravised 11/21/05 defining solid waste facility as a PUCF versus “private community facility,” and adding lot
coverage and rear yard setback deviations;

Page 23 6f 25
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Any residential development will constitute a residential environment of sustained
desirability and stabilify and will be in harmony with the character of the surrounding
neighterhcod and cosmrmunity and will result in densities no higher than those permitted
by the base zone district, except as ctherwise provided for in this chapter (BCRC, §12-

2250fe]).

Any proposed commerciai or industrial development conforms fo the applicable
desirable standards and will constitute an efficient well organized development, with
adequate provisions for access and storage, and it will not adversely affect adjacent or
surrounding development (BCRC, §12-2250ff).

Replat of Porticns of Golden Tee and Gelden Tee 1% Additior and Golden Tee 2 through 11™ Additions

Commercial Resort, Private Community Facility, 4-Plex, Public Utility Compiex Facility and Planned Unit Development
Appilication

712Gi05 {revised 11:21/05 defining sciid waste facllity as a PUCF versus “private community facility,” and adding iot
coverage and rear yard setback deviations)
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The area surrcunding the planned unit development can be planned and zoned in
coordination and substantial compatibility with the proposed planned unit development

(BCRC, §12-2250[g]).

Adequate utility service can be supplied to the area of the planned unit development
(BCRC, §12-2250{g}).

Thessfors. the peoposed public ity complex Bciiffes will not achsersely  effect

peoperties in the vicinity, and the peopcsed use & 3 public convenience and is a

recessar, facllity (BCRC §12-2158°

Fhi ik

SR e e e

(See atftached signaturs page from all affected land owners.)

Repiat of Portions of Gelden Tee and Golden Tee 1= Addition and Gaiden Tee 2™ through 11* Additions
Commercial Resort, Private Community Facility. 4-Plex. Public Utility Complex Facility and Planned Unit Development

Aoplication
7i29/05 {ravised 11/21/05 defining sofid waste facility as a PUCF versus “private community facility.” and adding lot
coverage and rear yard seiback deviations)

Page 255725
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BONNER COUNTY PLANNING DEPARTMENT
REPLAT OF PORTIONS OF GOLDEN TEE AND GOLDEN TEE 1°7 ADDITION
and
GOLDEN TEE 2'° through 11" ADDITIONS
PRELIMINARY PLAT APPLICATION

FiLE# FILED:

Applicant’s Name: Peﬁd Orei&e &mr‘gg !m, : LLQ

Phone #: { 5 :

Address: 6900 South McCara" Bhid Su:te 10190
Reno. NV 83509

Landowner's Name: el Enierprises. Inc.

Address: ! se Way

151 Chubhouse Wi
mms&&

Bart and Laura Hill
Alexandria, VA 22315

Peter and Joan Britlain

2‘:@ A Feex&x A@- Umt 148

Steven and Ann Seaborne
64472 McGraih Road

Bend OR 97701

8. McCarran Biael._ Sie

Replat of Golden Tee and Golden Tee 1 addition and Goiden Tee 2™ through 11" Additions Preliminary Plat
Appiication

7/29/05

Page 10of 18
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Project Representative’s Name: Marm E Tagfor AICP, J A Sewell & Associates

Phone #
Address: 1
PROJECT DESCRIPTION:

roposed Subdivision Name: Reoplat of Porlions of Golden Tee and Golden Tee 1*
Addition anc Goiden Tee 2™ Through 11% Addifiors

Section: 38 Township: 58N Range: 1W
Section: 31 Township: 58N Range: 1E

Section: 2 Township: 57N Range: 1W

aieir%aaat 3:35.5 éerm‘

Parcel #s:
RP 57NO1EGCE3601 A

RP 57NO1W020102 A

RP 58NO1E316415 A
RP 58NO1E313820 A

RP 58NG1W369340 A
RP 58NO1W361810 A
RP 58NO1W362252 A

RP 043520020100 A
RP 043520030010 A
RP 043520030020 A
RP 043520030030 A
RP 643520040010 A
RP 043520040020 A
RP 043520040030 A

Replat of Golden Tee and Geiden Tee 1% additicn and Gelder Tee 2™ through 11% Additions Prefiminary Plat

Application
7129/05
Page 207 18
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RP 043520040040 A
RP 043520040050 A
RP 043520050000 A

RP 043530076020 A

RP 043530080010 A
RP 043530090010 A

RP 043530090020 A
RP 043530090030 A
RP 043530090040 A
RP 043530100010 A
RP 043530110010 A
RP 043530120000 A
RP 043530130130 A
RP 043530140000 A

Legai Description: See aiached deeds.

N‘fmber of “lota (mciuswﬂ of bfocks} 481 Ecta! {403 Aew reszdenﬁa! Eots 11 rggatted

Golden Tee 15 Addiion
Block 6_Lots 1 and 4

Repiat of Goiden Tee and Golden Tee 1% addition and Golden Tee 2™ through 11™ Additions Prefiminary Plat

Application
7129165
Page 3 of 18
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Nearest City: Keotenai
Distance fo Nearest City: 5 miles

Uses of Surrounding Land (Describe lot sizes, structures, uses.):

Page 4 of 13
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Current Comprehensive Plan designation:

What zoning districts bound the project site?

Roads within the plat are proposed to be: Private.
Road maintenance will be by: Homeowrners' Association.

Describe level ofimprovements, if any, for proposed roads (include surface type, maximum
and typlca! grades wxdth of nght-of-way, width of |mproved surface, curbmg, etc) Two
gt £ i ¢ north of Highway 200, L R

Repfat of Golden Tee and Golden Tee 1 addition and Goiden Tee 2™ through 11* Additions Prefiminary Plat
Application

712505

Page 5 of 18
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Fire Dtstnct chfef These lots lnclude

L4 B2 GT2
L17.B7 6T4
L21. BE. GT4
L10. B2. GT7
L11.B2.GT7
L6 B1.GTg
L5, B4 GT10
L6 B4 GT10
L7, B5 G719

SERVICE INFORMATION:

F:ra Statlon ggﬁm - 3, Secondary school 0 (Sandnomt Hggh Schoe! 1

Elementary Schcol 4 ;&s thsi

Sewage disposal will be provided by: &
\lfr e;agmg cd;fxmurifg system, provide name of facility: Hidden [ akes peerafed |

VP, Inc.

Explain type of sewage system, capacity, maintenance plan, location of facilities, if

Replat of Golden Tee and Golden Tee 1% addition and Golden Tee 2™ through 11% Additions Preliminary Plat

Application
7/29/05
Page § of 18

0




applicable, and other details:

Watfer to be supplied by: VP, Inc.

pricipal wells wvea oy Bonper Courty and the idahe
(Bonner County Condiicnai Use Pem

86 _and IDAMRE Well Perpils 86-08625 a %—ml This = w&_fer
& ision (sec 6805 Toothman-Orien Hidden Lakes Public Water System Copcectiia)

This y_s_tem IS deﬁrﬁd as _an “urban service” and “public u:é;a; ccm% &
z: use Q&"“ﬁ {ses BCRC §§4‘2’3" fic - ,

Which fire district is project site within? Northside Fire District

Whlch pcwer 'companyr will service project site? N::s?sev- Liohts and Aviste, Adsh will

VWhat are the potential effects of the use/plan on the q.lal!ty or avatlablltty cf present or
e either

future public services for the proposed site? Asista, Northern anrd
mffem of %ﬁe ssqggsite ar have services av'allable to the site and w:

ity

Repiat of Golden Tee and Goiden Tee 1% additicn and Golden Tee 2 through 11" Additions Preliminary Plat
Application

712805

Page 7 of 18
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SITE INFORMATION:
Provide detailed description of the following land features:

1. Topography (lay of land}, including esﬁmated maximum slope rock cutcroppmgs
benches, eic.: The overafl siie has a varie 22,83 Y iing ﬁa:

have been located in ar_.asoﬂess than m%m wfu!esm&emew@tsonthe
___________mountam are in areas of less than SGM The goal of the locafion and
1 of : of the lots whers pes bt ic

of the site will be committed ta site development,

2. Water courses (lakes, streams, rivers, other bodies of water) Pack &g

he sastern boundary of the oroperty. Several
Mm&em@a‘a &?1&@5 &hwest

surface water fsee BCRC, §12-6311,
3. Springs and wells: Twe seids exisi on the preperiy located i existing Lois 1and 3.

Biock 3. Goiden 'l:ee (Lot 1 is beina repiaited into Lot 1A, Block 3. Golden Tee).

* additicn and Golden Tae 2™ through 11™ Additions Prefiminary Plat

Replat of Golden Tee and Golden Tee 1
7729105
Page 8 of 18




6. Other pertinent information: For § :
m&‘?{aﬁs 5.9@1.;8 Sa%dep TmEsam
Fex ; : tindy

Is dedication of land for homeowner use planned?

if yes, describe use and number of acres: z
standards commen arss corsisiing of aboti t’*’% {151 ; of
arss of the sublect property is propesed It be r%ewed as ocer

;oﬁgﬂéma slanned unit development. whers ¢
12-22* fa]l. This acrsage !s exaiusi‘:e of ET;E =

;x_mésamfs@’s. Ag eéeard%ﬁmaﬂzﬁesedasanm;k}%em
open space (ses L4, BY. G735 see Sheet 135

Describe any planned berming, grading, contouring or filling of tands within proposed
subdivision: The goal of the project is to minimize the grading as much as possible so that
the natura! free cover and tcpograpr ¥ IS dlsturbed as ﬁttte as po:s'bie m fillinc

Replat of Golden Tee and Golden Tze 1% addition and Golden Tee 2™ through 11" Additions Preliminary Plat

Application
7i29/65
Page 8 of 18
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area east of Lower Pack Rwef Reae!. This berm wEl be mgted w:th trees in an eﬂ‘ort to
- i 2 € H .'L .

grazte a similar forest ing that is found along Hi

How is the proposal compatible with the goals and objectives of the Bonner County
Comprehensive Plan?

ECONOMIC DEVELOPMENT

Bonner County intends to permit neighborhiood businesses to locate in residential areas.

afeacﬁzyggg.

Bonner County infends to consider the impact on natural rescurces in the location and
density of future recreational devslopment.

Ragplat of Golden Tee and Golden Tee 1* addition and Golden Tee 2™ through 11" Additions Prefiminary Plat
Application

7/29/05

Page 10 5f 13
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PUBLIC SERVICES

Bonner County intends tc consider the quality of exisiing services (police, schools, roads}
in the location and density of new development.

Repiat of Golden Tee and Golden Tee 1* addition and Golder Tee 2™ through 11" Additions Preliminary Plat
Application

7/29/05
Page 11 of 18
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Benner County intends to consider the quality of existing utilities (sewer, water) in the
location and density of new development.

"’-(

6&‘3—% aﬂd QEQ__;Laﬂd AM‘P&{WS €m1*23—%f£ T?% v '

Regplat of Golden Tee and Goiden Tee 1% addition and Golden Tee 2™ through 11® Additions Preliminary Plat
Applicaticn

7i29{05

Page 1207 18
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Bonner County intends for new development to offset the capital costs of expanding
services to their area.

TRANSPORTATION

Benner County intends to consider safety hazards and congestion in the location and
design of future development.

m

Bonner County intends for roads within new development fc be built to county standards
and at the expense of the developer.

Replat of Soiden Tee and Goiden Tze 1% addition and Golden Tee 2™ through 11" Additions Preliminary Plat
Applicaticn

7129105

Page 13 5 1
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NATURAL RESOURCES

Bonner County will attempt to protect agricultural fand.

plains.

structurn-ss in fac’t located withir, the ﬁaod bazard

Bonner County intends to consider wetlands and aquifer recharge areas in the location and
density of future development.

A delineation of ait wetlands has been conducted and the location of which can be found

on the grehmlnarv gia* and PUD develoomem J an. Ther= is_ no grooosed home

Replat of Gaolden Tee and Soiden Tee 1= addition and Golden Tee 2™ through 11" Additions Preliminary Plat

Application
7/29/05

Page 14 57T 18
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Bonner County will attempt to protect special archeclogical and historical sites.

COMMUNITY DESIGN

Benner County intends for new development to locale in areas with similar densities and
compatible uses.

The existing Hldde"! Lakes olanned unit development was approved August 14. 1387, for
171 bousing uprils. -ert PUD prooosal adds 327 units. for 5 total unit couni of

ser_Pack River E@ar@? :
mdeaaetaoeﬁ Tothe west hesthe Hidden Lakes subdivision

uﬂzgmmbts large acreage parcels zoned Acriculfiral. To the south lies
Lake Pend Orsille. the Burlinglon Noctherr Railread and large rural cesidential parcels.

Bonner County intends for new development to minimize the adverse impacts on adjacent
areas.

Repiat of Solden Tee and Golden Tee 1% addition and Golden Tee 2™ through 11" Additions Prelfiminary Plat
Application

712905

Page 150f 18
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and a rural character for the

Therefore, this plat is in accordance with the general and specific objectives of the
Comprehensive Plan (BCRC, §12-2315[a]).

How is the site physically suitable for the proposed deveiopment?

Sewer analyses confirm the ability to expand waste water treatment (Hidden Lakes
Wastewsler Treafment Systermn Conceplual Master Plan,

Lawer Pack Rlver Raad and State Hiqhwav 200,

How is the proposed subdivision compatible with surrounding land uses and compaiible
with the densities of nearby lands?

m uses Mﬁe St femily. recrssficoral. and credomi
d residences dexcloped on one-third fo 20 acre fracis.

How is the proposed subdivision in accord with the purposes of this Title and of the zone
district in which it is located?

How are the pubiic services which will serve the proposed subdivision adequate for the
needs of future residents or users?

e 1% addition and Goiden Tee 2™ through 11® Additicns Prelfiminary Plat

Replat of Golden Tee and Gelden Te
Application

7/28/05

Page 16 of 18
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How will the proposed subdivision not cause circumstances to exist that will cause future
residents or the public at large to be exposed to hazards tc health or safety?

t is served by municipal waler and sewer systems.

afﬁ:gm MQ Ftﬁ:} \sﬁbeconstructed maccordancauﬁ&* ‘u _gar ce orevenfics
ordinance standards.

Skoves are suilable ﬁc{@ mtﬁ&cﬁcns«?uﬁ:a??b roads noi e excees 14 sercent oras

Mmsmmww@mm'
1601 etseq

How will the design of the proposed subdivision or related improvements provide for
coordinated access with the County system of roads and with adjacent properiies and how
will the proposed subdivision not impede the use of public easements for access fg, or

through the proposed subdivision?

How is the proposed subdivision designed tc compiy with the design criteria for
subdivisions set forth at Section 12-2305, BCRC?

to the Borner County Official Road

Replat of Golden Tee and Golden Tee 1% addition and Goiden Tee 2 through 11" Additions Prefiminary Plat

Applicaticn
7129/05

Page 17 of 18
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Rather d:rect ﬁ-om gn. and dJ gct aucess to. cm:ate “nghts V"@t ;g_af g L _ragosa.
aion e SO 37293 % ! @i chess ng R

(See attached signaturs page from all affectad land owners. )

Replat of Solden Tee and Galden Tee 17 addition and Goiden Tee 2™ through 11™ Additicns Preliminary Plat
Application

7i29/05
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LOAN AGREEMENT
A
THIS AGREEMENT, dated June _L __ 2011, by and between Pend Oreille
Bonner Development, LLC, a Nevada limited Hability company whose address is 151
Clubhouse Way, Sandpoint, Idaho 83864 (hereafler the “Borrower™), VP, Incorporated,

an Idahc corporation whose address is 533733 Heghway 95, Bomners Ferry, ID 83805

{bereafier the “Lender™) and Trestie Creek Utdlities, LLC, an Idaho limited liability
company.
RECITALS
A Borrower applied for and obiained frorc the Idaho Departiment of
Ernvizrcnmental Quality (DEQ) a Municipal Wastewater Reuse Permit No. LA-000125-G2
for the Idaho Club located in Bonner County, Idabo. :
Thae permit included compliarce activities and monitoring requirements.

BE.

C. On February 14, 2011, DEQ notified Borrower that #t was out of
compliance with irs permit and provided Berrower a list of items DEQ deemed to be out
of compliance. DEQ has subsequently indicated that it will be reguiring Borrower to sign
a copsent decree, although that document has pot yet beea presented to Borrower at the
time of execution of this Loan Agresment.

D. DEQ has met with Bomrower and is requiring Borrower io undertake
certain compliance activities and monftoring requirements in order to allow contfinued
cperation of the sewer syster: at the Idaho Club. Such reguirermenis as agreed to between
the parties shall be contained iz a final Consent Decree 1o be entersd into betwesn

Borrower and DEQ.
E. Borrower requires funds tc address DEQ issues with the sewer system.

F. Lender has beer advised by Borrower that it desires t© borrow fimds 1o
finance compicte the system as a Class B municipal sfluent frsatment system as defined
in Idahe Administrative Procedure Act 58.61.17.

G Lender has agrsed to loan finds to Borower not to exceed $95,850.00 tc

.
upgrade the current wastewater treatment systert fo a Class B muricipal effiluent

treatment system on the terms and conditicns hersinaler set forth:
NCW, THEREFORE, in consideration of the mutual covenarts and agreements
contained herein, the parties hersic agree as follows:

ARTICLE 0 - THE LOAN
4. The Loan. Note. and Rate. Subject to the terms and conditions of this

Agreemert, the Lender hersby agress to lend in instailments to the Borrower and
Borrower hereby agrses to borrow fiom the Lender in insialtzents and repay the Lender,
or its Assigns, an amount not to exceed Minety-Five Thousand Eight Hundred Fifty
Dollars ($95,850.0C) Cherzafler called the “Loan™), together with indersst af the rate of
twel7e percent {12%). The obligation of the Borrower to repay the Loan shali be
Exhibit
[}
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evidenced by the promissory nete (hersafler the “Note™) of the Borrower in a form
satisfactory to the Lender dated the date on which the Loan is made (hereafter known as
the “Closing Dat=”) payable to the order of the Lender for the amount of the Loan with

interest on the unpaid principal.

The proceeds of the Loan shall be advanced by Lender directly to contractors, laborers,
suppliers and other professionals for payment of work as work progresses and payment of
Lender’s legal fees in the amount of Five Thousand Dollars ($5,000.00), which expense
Borrower agrees to pay. Execution of this Agreement by Borrower shall, and hereby
does, constitute an irrevocabie directior and authcrization fo so advance the funds so long
as they materially comply with the budget attached hereto as Exhibit A and incorporated
herein by reference. Ne firther divection or anthorization from Borrower shall be
necessary fc warrant such dirsct Loan advances to confraciors, laborers and suppliers and
all such Loan advances shali satisfy pro tamio the obligations of Lender hereunder.

B. The Term and Repavment Prircipal and intersst shal! be paid according o
e schedule set orth on Exkibit B azached hersic and incorperated bersin, with the first
perment soring due October |, 2011, and subseguent pavments becoming due on the 1
da¥ of sack calendar month thersafter, provided, however, that the entire unpaid principal
balance, trogether with interest thersor, shall become due and pavable as a balicon
pavment on the 1™ day of January, 2015. Each and every payment on the Loan shall be
applied £irst tc the payrment of interest and the remainder, if any, to principal; provided
however, that anv payment may be applied, at the opticn of the holder hereof and without
notice to the Bomrower, first fo the repayment of an* sums which may (but need not be)
advanced by the kolder hersef for keeping and maintaining the Project in accordance
with DEQ’s requirements in upgrading the system to a Class B effluent treatment system.

All or any part of the principal may be prepaid, together with interest accrued thereon, af
any time without penalty; provided, however, that the sffect of any such prepayment shall
be tc shorten: the term of this Note and not to reduce the amount of any installment

otherwise due afler the prepayment date.

If the Borrower shall default in the pavment of the priccipai or of interest, the Borrower
skail on demmand from time fo time pay a late charge on any overdue payment of principal
and, to the extent permitied by law, on overdue paymenis of imierest up tc the date of
actue] payment (after as weil as befors jadgmeft‘ qual to iTve percent (5% of such
paviment to cover the administrative expense involved in handling such delinquent
payzaents, and such late charge shall be in addition to the interest rate charged on the

Loan.

Principai and laie fees will be p ,avabxe to Lender at 533739 Highway 95, Boneers Ferry,
ID 83835-1030, or at suck other place as the Lender or the subsequent holder of the
Promissory Note designates ir writing, iz thirty-nise (39 equal monthly mstaliments of
Two Thousand Nine Hundred Eighty and 13/130 Doliars (32,980.13 ) with the first
monthly instaliment being due and payabie thirty days from the Closing Date, and

Loan Agresement: 2

3474




continuing 'on the same day of each subsequent month thereafter until principal and late
fees are paid in full.

C. Purpese of Loan. The purpose of the loan is to complete improvements to
the wastewater treatment system at the Idaho to qualify it as a Class B municipal effluent
treatment systerz as defined in Idake Adminisirative Procedure Act 58.01.17.

D. Additional Ceonsideration for Lean. As firther consideration for this
Loan, Borrower herby agrees to Lender by warranty deed Block 17, Lot 2, Golden Tee
Estazes as reeorded ia&aekiaf?%,?ggeZLRccsfdsameCmﬁagoon
k™) and the water reservoir lots, the legal description to be provided by Bomrosser.
(“water reservoir lots™). Such deeds shall be executed and delivered to Lender upon
completion of the improvements contemplated herein or sooner if demanded by Lender.
Bomower alsc agrees to execute and deliver to Lender an easement for all water and
sewer infrastructurs in Idabo Clob in 2 fonm acceptable o Lender. As finther indhweement
tc Lender to make this Loan, Borrower and Trestle Creek LLC further agrees to
unconditionally assign their intersst in that certain six (8) acre tract of real property
located West of Trestle Creek Road, constituting a portion of the parcel described as parts
of the Southwest Quarter North of State Highway zoo, and West of the most-Northerly
branch of Trestie Creck, in Section 16, Township 57 Morth, Rangs 1 East, Boise
Meridian, Bormner County; Idahbe, and the subject of that certain Purchaser’s Amerded
Corditional Assignment of Contract executed December 17, 2010 (“Dreisback:
agreement”). Such assigmment dees not release Borrower or Trestle Creek Utilities
LLC’s obligations t¢ construct sewer facility on the above described parce

ARTICLE I - REPRESENTATIONS AND WARRANTIES

The Borrower represents and covenants the following:

A, Duly Oveamized. The Bomrower is a Nevadza limited liability company, duly
organized, validly existing, and is in gocd standing and qualified t¢ do business under the
laws of the state of Idahe and has the authority to enter into this Agreement and o
borrow hersunder.

B. NalL _Anthorization Needed. No amtherization, consent, or approval, or
any formal exemption of any govern-mental body, regulatory anthorities (Federal, State,
or Local) or morigagee, creditor, or third party is or was necessary to the valid execution
and delivery by the Bormower of this Agreement, the Note, or warranty deed except as

provided herein.

C. Representation of Abilisv. Borrower has the business sxperi , financial
rescumses, and respensibility to provide reasonable assurances that aH obligations under
this Loaz Agresment wili be paid as they become due.
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ARTICLE IV - CONDITIONS OF LENDING

Tke obligation of the Lender to make the Loan shall be subject to the fulfilhment
at the time of closing of each of the following conditions:

A. Execution and Deliverv of Note and Loan. The Borrower has executed and
delivered to the Lender this Loan Agreement and the Note.

B. Ezecution and Certification of Member’s Rzsolution. Borrower has
exscufed and delivered to the Lender a dualy certified copy of a2 Resolution of its Members
authorizing the exzcution and delivery by it of the Loan Agreement, Promissory Note and
other documents speeified in Article I, Section D.

C. Govermmental Apereval. The Borrower has secursd all necessary aporovals
or consents, if required, of gcvermmental bodies having jurisdiction with respect tc any
cperations conteraplated in accordance with the use of proceeds of the Offer of Credit.

D. PEQ Az@ien. This Loan is made by Lender with the understanding that DEQ
will approve continuation of cperation of the wastewater treaiment system as a Class B
muzicipa! effiuert freatnent system as defined in Idaho Administrative Precedure Act
58.0:.17 upon corxpietice of the construction to be finded by this Loan and that DEQ
will be issuing a Consent Decres which will contain this term and condition. In the avent
that the Consent Decree fronz DEQ contains terms corirary to this anderstanding, or
Borrower refuses to sign the DEQ Consent Decree, Bormower agrees Lender may efther
cance] this Loan Agreement or r2quire it to be amended to address any unforeseen
conditions imposed by DEQ on the wasfewater treatment system.

ARTICLE V- AFFIRMATIVE COVENA) OF THE BORROWER

The Borrower agrees o comply with the following covenants from the date hersof
unti} the Lender has been £ty repaid with inferest, unless the Lender shall otherwise
consent in writing.

A. Pavmen: of the Nete. The Borrower agrees to pay punctually the principal
and mterest due or: the Note according to its tetms and conditions and to pay punctually
any other amounis that may become due and payadle to the Lender under or pursuant to
the tenns of this Agreement, the Note, and the Deed of Trust.

B. Maintain Existence. Bomower agrees to maintain its existence, rights,
privilege, and franchises within the state of Idaho.

C. Eminent Domain. In case any or all of ihe real estate held as coilaieral is
taker for public use, either by sminent domain procesedings or seitiement and agreed sale,
the porticn of the award or agread price remaining afier payment of reasonable expenses
of procuring the same is herzby assigned and shal! be paid to Lender, who may apply the
same io peyment of any cutstanding principal and accrued interest on the loan.
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D. Null and Void Covenants. The Borrower agrees that, in the event that any
provision of this Loan Agreement or any other instrument executed at closing or the
application thersof to any person or circumstances shall be declared null and void,
invalid, or held for any reason to be unenforceable by a court of competent jurisdiction,
the remainder of such agreement shall nevertheless remain in full force and effect, and, to
this end, the provisions of all covenants, conditions, and agreements described herein ars
deermed separate.

E. Natice of Defaulf. The Borrower agrees fo give written notice to the Lender
of aay event, withic fifteen (15) days of the event, which constitutas an Event of Default
mder this Loan Agreement as described in Article V1 hersin or that would, with notice or
lapse of time or both, constitute an Event of Default under this Loan Agreement.

F. Indemaification. The Bomrower agrees to indemrify and save the Lender
harmless against any aud all liability with respect to, or resuiting from, any delay ie
discharging any obligation of the Borower.

G. Expenses of Collection or Enforcemeni. The Borrower agreesif, at any
time, the Borrower defaults on any provision of this Loan Agreement, to pay the Lender
in addition to any other amounis that may be due from the Borrower, anamemrteqaaito
the costs and sxpenses of coliection, enforcement, or correction or waiver of the default
incurred by the Lender. In the event that an action is brought pursnant to the terms of the
Note or this Agreement, the prevailing party shall pay reasonable aitormey’s fees and
court cosis, inckuding atiorney’s fees on appeal.

H. Indempitv. Uniess based sclely upon the gross negligence or willful
misconduct of Lender. Beirower agrees to exonerate, protect, indemnify, defend, and
hold harmiess Lender from and against any and all liability, expense, loss, or damage of
ary kind or pature, inciuding reascnable legal fees and expenses, and from any actions,
suits, claimes, or demands, on account of any matter or thing, whether in suit or not,
arising out of the lean or this Agreement or collateral Agrsement or in connectioe with
the Loan, including without Hmitation thereto, disputes between Borrower and any
contracter, subconiractor, materialmar, or supplier or between Borrower, any contractor
or any brokers which may be asserted by reason of the execution of this Agreement or the

consammation of the transactions contemplated hersby.
ARTICLE ¥I - EVENTS OF DEFAULT

Tke entire unpaid principal of the Note, and the inferest then accrued thereon,
shall become and be immediatsly due and payabie upon the writien demand of the
Lender, without any other notice or demand of any kind or any presenément or protest, if
any one of the oliowing events (heresafier an: “Eveant of Default™) shall occur and be
confinuing at the time of such demand, whether voluntarily or involuntarily, or without
Iimitation, occurring or brought about by cperation of law or pursuant to orin uomph'a.nce
with any judgment, decree, or order of any court or any order, riles, or regulation of any
administrative or govemmeniai body, provided, howewr, that such sum shall pot be then
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payable if Bormrower’s payments have besn waived, or the time for making the

Bommower’s payments havebeencxtendedbytheLcndﬁ'.

A If the Borrower shall fail to make payment when due
ofanymstalknm:tcfpnncxpalontheNotc or interest accrued thereon.

B. Noapavment of Other Indebtedgess. I the Borrower shall default in the
performance of amy other term, covenant, or agreement contained in this Loan Agreement
or axy of the other loan documents.

C. Imcorreet Representation or Warramfv. Any representation or warranty

contained in, or made in connection with the execution and delivery of this Loan
Agreement, or i any certificate furnished pursuant bereto, shall prove to have been
incorrect wher made in any material respect.

D. Yolmntary Inaselvency. If the Borrower shall become inscivent or shall cease
to pay its debts as they mature or shall voluntarily file a petition seeking reorganization
of, or the appoiniment of a receiver, irustee, or liquidation for it or a substantial portion of
fts assets, or shall make a voluntary assignment for the benefit of creditors.

E. Inveluntary Inselvency. If an insolvency petition shall be filed against the
Borrower under any bankrupicy, insolvency, or simmilar law or seeking the reorganization

or the appointment of any receiver, trustee, or liguidator for the Borrower, crof a
substantial part of the property of the Borrower, or a writ or warrant of atachment or
similar process shall be issued against a substantial part of the property of the Borrower.
F. Defanit in Covenants. If Borrower shall default in the performance of any
other term, covenant, or agreement contained in this Loan Agreement, and such default
shall continue unremedied for thirty (30) days after either: (1) it becomes known to
Borrower; or (ii) written notice thereof shall have beexn: given to Borrower by Lender.

G. Rights Upen Defasli. Upon default by Borrower, Lender has all remedies
available to it under state law in enforcing this Agreement and Lander’s rights under any
agreement execuied pursuant to this agreemen, including but pot limited to, the
following:

1. Accelerate and declare the full balance immediately due on the Note and
commence sait for collection thereof:

2. Take possession of the collateral or render it unusable, without notice,
except as required by law, provided that said self-belp shall be done without breach of
peace;

3. Specifically enforce the terms of the Note and agreements;

4, Foreclose on acy personal properiy necessary for the operation of the
wasiewater or water systems; or
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5. Pursue any and all other remedies available under law to enforce the terms

of this Agreement.
H. Miscellanesus. The remedies contained herein are cumulative, and in
addition tc any remedy provided in any other document applicable to the Loan.

ARTICLE VII - MISCELLANEQUS

A. Yéaiver. No failure or delay on the part of the Lender in exercising any right,
power, or remedy hereunder shall cperate as a waiver thereof, nor shall any single or
partial exercise of any such right, power, or remedy preclude any other or further exercise
thereof or the exercise of any other right, power, or remedy hersunder. No modification
or waiver of any provision of this Loan Agreement or of the Note, nor any consent fo any
departure by the Borrower therefrom, shall in any event be effective unless the same shall
be iz writing, and for the specific purpose for which given. Ne notice to or demand on
the Bomower in any case shail entifle the Borrower t¢ any other or further notice or
demand in similar or other circumstances.

e The Lender hereby expressly reserves ali

rights to amend any provisions of Agreemen., to consent tC or waive any departurs
from the provisions of this Loac Agreement, 1o amend or comsent teo, or waive departars
from the provisicns of the Note, and tc release or otherwise deal with any collateral
security for payment of the Note provided, however, that all such amendmentsbe in
writing and executed by the Lender and the Borrower.

C. Natices. All netices, consents, requests, demands, and other communications
hereunder shall be in writing and shall be deemed to have been duly given to a party
kereto if mailed by certified mafl, prepaid, to the Lender at its addrass set forth at the
beginning of this Loan Agreemeni, and to the Berrower at the address set forth at the
beginning of this Loan Agreement or at such other addresses as any party may have
designated in writing to any other party hereto. This section deces not limit other means
of delivering written notice if said notices are actually received. In the event Lender

gives

D. Payments. The Bomower will make payments to the Lender in accordance
with the terms and conditicrs and instructions contained in the Note and Offer of Credit.

E. Sarvival af Representations and Warramties. All agreements,

representations, and warranties made by the Borrower herein or any other document or
certificate delivered to the Lender in connection with the transactions contemplated by
thiz Loan Agreement shall survive ihe delivery of this Agreement, and the Note

hersunder, and shall contioue in full force and offect so long as the Note is outstanding.

F. Saccessors and Assisms. This Loan Agreement shall be binding upox the
Borrower, its Successors and Assigas, except that the Borrower may not assign or
transfer its rights without prior written consent of the Lender. This Agreement shall inure
to the benefii of the Lender, its assignees and successors, and, except as otherwise
expressly provided in particular provisions berscf, all subsequent holders of the Note.
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Borrower acknowledges that Lender may assign the Note and this Agreement and
consents to such assignments.

G. Comnterparts. This Loan Agreement may be executed in any mmmber of
counterparts, each of which shall be deemed an original, but ali of whick together shall

constitute one and the same instrument.

H. Geverning Law. This Loan Agreement and the Note shall be desmed
coniracts made under the laws of the state of Idaho and for all purposes shall be construed
in accordance with the laws of said state.

I. Waiver. Failurs by Lender at any time to require performance by Borrower

of any ezthe-pmvisiens of this Agreement shall in noc way affect Lender’s rights
hereunder to enforce the same, por shall any waiver by Lender of any breach hersof be
held tc be a waiver of any succeeding breaches or a waiver of this nonwaiver clause.

J. Election of Remedies. Lender shall have all of the righis and remedies
granted hereir, in the lcan documests or otherwise available at law or in equity, and these
same rights and remedies shall be cumulative and may be pursued separately,
successively or concurrsntly against Borrower, Guarantors, and properiy covered by this
Agreement, and any other property of Borrower.

K. Exhibits. All exhibits attached hereto are by this reference incorporated fuily
hersin. The term “this Agreement” shall be considersd t¢ include all such exhibirts.

L. Further Assurance. The Borrower shall, on demand of the Lender, do any
act or exscute any additional docurmnents required by the Lender to comply with any
agreement providing for the assignment by the Lender of the Note or for providing 2
certificate as to the amount of indebtedness evidenced by the Note.

1. Additienal Deeuments. The Borrower agrees 1o execute any additional
documments necessary to effectuate the purposes of this Agreement in a form acceptable 1o
Lender.

N. Nsa-Assumution of DEO Liability. Nothing coniained in ﬁap&'agraph
shall berega.fﬁed..s ‘Te&ﬁagan*zze!aﬁenshlp f‘thezthazasse*fsn’ahct"m. By agresing
to make this Loar, Lender does not agree to assumption of DEQ Hability for noa-
compliarce with Borrower’s DEQ permit.

0. Lender’s Right to Arbitrate. At the option of the Lender, any claim or
dispute at any time arising under or relaied fo this Agreement, the supplements thereto,
the other agreemenis mentioned in or related 1o this Agreement, or in any way pertaining
to the loan, whether in law or equity, shall be submitied fo arbitration in accordance with
the Rules of the American Arbitratior. Asscciation then prevailing. Any decisicn
rendered in any arbitration proceeding shall be final and binding upon the paries.
Notwithstanding the foregoing, the Lender may engage in self heip and offset remedies
and seek remedies through the courts including, witbout linitaticn, injunctive relief and
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other remedies tc protect the Lender’s imterest in any collateral pending entry of an
arbitration award or to enforce the award, in addition, and without prejudice, to the
exercise of the Lender option to arbifrate.

THIS WRITTEN LOAN AGREEMENT AND OTHER WRITTEN
AGREEMENTS EXECUTED HEREWITH REPRESENT THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE
OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF
THE PARTIES. IDAHO CODE § $-505.5 PROVIDES THAT AN AGREEMENT TC
LCAN AN AMOUNT OF FIFTY THOUSAND DOLLARS ($52,000.00) OR MORE IS
NOT ENFORCEABLE AGAINST THE LENDER UNLESS THE AGREEMENT, OR
MEMORANDUM THEREOF, IS IN WRITING AND SUBSCRIBED BY THE
LENDERS OR AGENT.

IN WITNESS WHEREOF, the parties hereto have each caused this Loan

Agreement to be duly executed as of the day and the year first above written.

TRESTLE CREEK UTILITIES, ILC

B ?fé’(—'—/??/- "2?{“““""' Dared: £/ 7 =22
Member
VP, DNCORPORATED
- ~ % (.,‘ f L j
P H § g H ’ R -~ = 5
Bw: M"& €'§§_‘ ~.}~‘V\-LL Dated: Q- < ~ A !
RICHARD A VILLELLI President

PEND OREILLE BONNER DEVELOPMENT, LLC

s
By ‘ *"4"/ !&’:—-r—-“
CHARLES W. REEVES, President
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STATE OF IDAHO )
:ss

County of :f’gaﬁfwf )

yy, OD.ﬁllS ta‘zfof e s _; 2811, before me perscnally appearsd
; P & . te.z.ekzxorvmwbethsMemuerc* Trestle Creek Utiiges,

LLC ﬁcidahohmﬁedhabuiycompamftatmwmucﬁx:gomgmmand

acknowledged the said instrument to be the free and volurtary act of said limited hability

compary, for the uses and purposes thersin mentioned, and on oath stated that ke was
authorized to execute the said msinmment on behalf of said Hmited Hability company.

GIVEN UNDER MY HAND AND OFFICIAT SHAL the day and vear in this
certificate first above wriitten.

r ;f” ‘o __‘}
- {Signemrs)

{Print Name’

- pr— /. - N
ien SXDTes! F = 2 /:;L-;;,.
7 7

STATE OF IDAHO )

County of ;"/‘;—~ s1FLET )

On this .x - da' of -2€ii,tefﬂr=:zepe:sanalifapceared
Richard A Vilielli ¢ me known fo be fhe P;‘emdem of ¥7, Incorporated, the corperation that

executed the feregemg instrument, and acknowledged the >&d ms**m tcbe zhe free and
voluntary act of said corporation, for the uses and purposes thersin mentioned, and or: cath
stated that he was authorized io sxecute the said insiturment op behaif of said corposation.

GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and vear in this
certificate first above writternn.
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STATE OF IDAHO )

Countyof __ A rres” )
: Onﬁns&" davm Sier 2. , 2011, before me personally appeared
4 .. 5/ 10 me known to be the President of Pend Oreille Bonner

DevelopmengLLC tbchevaéa}mﬁedhabmty compary that executed the foregoing
insgament, and acknowledged the seid instrument o be the free and vohmiary act of zaid
Mﬁmcmy,&rﬂﬁmmmﬁwmmmm@md
that he was authorized to execute the said instrument op bekalf of said limnited Eability
company.

GTVEN UNDER MY HAND AND OFFICIAL SEAT the day and year in this
certificate first above written.

- . (Sm{mﬂz
oo £ ‘.éfrm’

{Seal or Starrp;
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Exhibit B

Loan Amortization Schedule

Amount of Loan:

Anvnual Intersst Rate: 12.0000%
Loan Date:  06/01/2011
Payment Frequency: Monthiy

Points (%):  0.0000%

Date

06/01/2611
10/01/2011
1176172011
12/012011

1273172011

016172012
02/01/2012
03/01/2012
04/81/2012
05/01/2012
06/01/2612
07/01/2012
08/01/2012
06/51/2012
154172012

Paymert
0.00

3,06C.06
3,600.0¢
3,606.0C
9,000.00
9,000.00
3,000.00
3,000.00
3,600.C0
3.000.CC
3,000.0C
3,000.0C
3,660.0¢
3,000.0C
3,0€0.0C
3,00C.0C

Periodic Payment:

1st Payment Date:

$95,850.0¢ Number of Payments: 40

$3,000.00

10/G61/2611

Compounding: Monthly

Amortization Method:Normal
Principal ~ Imterest Balance
0.00 00 95,850.00
-891.89 3,891.86  96,741.85
263258  967.42 94,709.31
205251  947.09 92,656.40
3,193.60  5,806.40
3,19366  5,806.40
207344 92656 90,582.96
2,09417  905.33 88,438.79
2,115.11 884.89 86,373.68
2,13626  863.74 84,237.42
2,157.63 84237 82.079.79
2,17920  820.80 79,900.59
220099  799.01 77,699.60
222300 777.00 75,476.60
224523 75477 73,231.37
226769 73231 70,963.68
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14/02

15/

Y-T-D

15/02
17/02
18/02
19452
20/02
21562
23/02
2402
23/G3
26/03
27/63
Y-T-D

1140172012

12/61/2012
686.73

121312012
12/31/2012
01/01/2013
02/01/2013
03/01/2613

/01/2013
05/61/2013
06/01/2013
£7/01/2013
08/01/2013
09/01/2013
1070172013
11/61/2013
12/01/2013
12/31/2013
12/31/2013
61/01/2014
02/01/2014
03/0172014
04/61/2014
05/01/2014

06/01/2014

3,000.00

36,000.00
45,000.00
3,000.00
3,000.00
3,600.00
3,000.06
3,006.00
3,000.00
3,000.00
3,000.00
3,000.00
3,000.00
3,000.00
3,000.00
36,000.00
81,000.06
3,000.00
3,000.00
3,000.06
3,000.00
3,000.6¢
3,000.00

2,290.36

26,29635
29,485.95
2,336.40
2,359.76
2,383.36
2,407.19
243127
2,455.58
2,430.14

2,606.65
29,631.41
59,121.36
2,632.71
2,659.04
2,685.63
2,712.49
2,739.61
2,767.01

709.64

9,703.64
15,510.05
663.60
64024
615.64
592.81
568.73
544.42
519.85
495.06
470.01
444.71
419.16
393.35
6,368.59
21,878.64
367.29
340.96
31437
287.51
260.39
232.99

68,673.32

3,000.00 2,31327

66,360.05

64,023.65
61,663.89
59,280.53
56,873.34
54,442.07
51,986.49
45,506.35
47,001.41
44,471.42
41,916.13
39,33529
36,728.64

34,095.93
31,436.89
28,751.26
26,838.77
23,296.16
26,532.15
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34/03
35/03
36/03
37/04
38404
35/04
Y-T-D
Running
43/04
Y-T-D

07/01/2014
08/01/2014
09/012014
10/0172014
11/012014
1240172014
12/31/2G14
12/31/2014
01/01/2015
1273172015
12/31/2615

3,000.00
3,000.00
3,000.00
3,000.00
3,000.00
3,000.00
36,000.00
117,000.00
3,372.63
3,372.63
120,372.63

2,794.68
2,822.63
2,850.85
2.879.36
2,908.15
2,937.24
33,385.40
92.510.76
3,335.24
3,339.24
95,850.00

20532
17737
149.15
120.64
91.85
62.76
2,610.60
24,489.24
33.39
3339
24,522.63

17,737.47
14,914.84
12,063.99
9,184.63
6,276.48
3,339.24

QAQ6C
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Susan P, Weeks, ISB # 4255

James, Vernon & Wecks, P.A, e
1626 Lincoln Way : T R
Coeur d’Alene, ID 83814 .-
Telephone: (208) 667-0683 j o
Facsimile: (208) 664-1684 R

Atforneys for North Vdaho Resorts, LLC and V.P., Inc.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, formesly CASE NO. CV-2009-1819
known as NATIONAL GOLF BUILDERS,

INC., 2 Nevada corpeoration,

Plaintiff,
V8. ERRATA TO DECLARATION OF
RICHARD VILLELLI IN OPPOSITION TD
P o B VALIANT IDAHO, LLC’8 MOTION TO
DR R s iins | H e iy R
. liability compeny; et
Defendanis.

AND TTHIR.D PARIY ACHONS
PREVIOQUSLY FILED HEREIN :

Richard Villelli, by and ¢hrough his atforney of record, Susan P. Weeks of the firm
James, Vernon & Weeks, P.A., submits the following Errata to Declaratior. of Richard Villelli in
Opposition to Valiant Idaho, LLC’s Motion to Alter, Amend and/or Reconsider the Order of
Sale.

A copy of Exhibit “D”, notice of POBIY’s failure of performance of the CO Agreement,
was advertently mot attached to Declaration of Richard Villelli in Opposition to Valiant Idaho,
LLC's Motion to Alter, Amend and/or Raconsider the Order of Sale.

ERRATA TO DECLARATION OF RICHARD VILLELLI IN OPPOSITION TO VALIANT
IDAFEOC, LLC’S MOTION TO ALTER, AMEND AND/QR RECONSIDER THE ORDER OF

CBALE: 1
3487
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- Attached bereto is a copy of Exhibit “D” to Declamation of Richard Villelli in Oppositics
to Valiant Idahe, LLC’s Motion to Alter, Amend and/or Reconsider the Order of Sale.
' DATED this 27% day of Angust, 2015.
JAMES, VERNON & WEEKS, P.A.

B*sg}fﬁ&-w ez

P, Wecks

CERTIFICATE OF SERVICE

Ihﬁmbvamﬁﬁﬂnﬁatmcmthnanmmwcfﬁeﬁxﬂﬁugvmssrwﬁqg&wﬁﬂhmﬁg
pqusur&:mmmxtmﬂm&adﬂnsl day of August, 2015:

- U.S. Mail, Postage Propaid Gary A, Finpey

T Hand Delivered FINNEY FINEY & FINNEY, PA

 Overnight Mail 120 E Lake St., Ste. 317

V/_ Facsimile: 208-263-8211 Sandpoint, ID 83854

_F U8 Mail, Postage Prepaid Richard Stacey

_ Hand Delivered McConnell Wagnper Sykes & Stacey, PLLC
Overnight Mail 755 West Front St., Ste. 200

7Y/ Facsimile: 208-489-0110 Boise, [D 83702

ERRATA TO DECLARATION OF RICHARD VILLELLI IN OPPOSITION TG VALIANT
IDAHC, LLC'S MOTION TO ALTER, AMEND AND/QR RECONSIDER TEE OEDER OF

SALE:2
QAARS
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NOTICE OF FAILURE OF PERFORMANCE
CONSTRUCTION AND OPERATING AGREEMENT

A Coustruction. and Operating Agreement was entersd into between. VP, Inc., az [deho
Corporation and Pend Oreille Bonner Development, LLC, a Nevada limited liability company on
Jupe 13, 2006, regarding sewer service to the real 7 described in Exhibit “A”, attached
hereto and imcorporated bercin. There has been a failure by Pend Oreill Booner Deveicpment,
LLC to perform as required under said agreement. MNotice is hersby given that po third party may
benefit from the provisions of this Construction and Operating Agreement, including Clause 12(b).

DATED this_ 19" day of Yay 2014,

VP, Tnc.

Byi_% P = M
Susan P. Weeks, Atiorney for VP, Inc.

STATE OF IDAHO )
=5
Cownty of Kootenai }
On this 19% day of May, 2014, befors me, a Notary Public, personally appeared Susan: P.

‘Weeks, known or identified to me to be the attomey of the corporation that executed thds nstrument
or the person who sxscuted the instrement o behalf of said corporation and acknowledged to me that

such corporation executed the same.
WITNESS my hand and official seal hereto affixed the day and year first above writien.

3485
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Exhibit &

’ A.;SO LE3Sa parcel In s2id Section 34, described 2¢ fa!laws-

thanse North 1 degree §7° 07" Easf, 34438 fesl;

A tract of land iwated mSceﬁau 33, Township 58 North, Raonge I Wast AND Seeifon 31, Tma&xpsaharﬁ,mrsei East of

the Buise Meridian, Bonaer Counly, Idako, more particalarly desevihed 2x Sillows:

That, porﬁun of sax"d Seciions 31 and 36, kying Bast of Pack River Road, a County Road, Wast of the Pack River, Norik of Séate
Highway Na. 206 2pd Seuth of the South Lne of Goaverameni Lot 1 of sald Seciion 31 and South of the Scuth Hne of the

-
Northeast gaarter of the Morfhsast quarter af said Section 36; ;

) : Vi )
LES3 thaf jand included in the Plat of Hidde Laikes Sztﬁdi?‘isim,, as reaarded ic Book 4 of Piats, Page 64, records of Bupaer

Cauuty Ydahe.

Beg:nnfgg attheSaaﬁ:easc egorner af gaid Sacfion 36;
thence North 34 degrses 29° i‘)" w=s‘,.muss festica pa{w‘ ou e Na.rfhm right of way of Siate mghm-rzf‘a wim:b is i’se

true peint of beg:z:nmg' -

thence South 87 degress 527 £3" Wast, 548.49 feet;
theace Sputh 1 degree 07 07 Wac!, 25000 feet o apoinéﬂn the Movthern right of way line of Eighway 200;

thence Morth 79 degrees 46° 4“*‘1::51; §6.62 feﬂf aienguid right of yay to ﬂxe_bzginmng afs furve, coneave to theS»mtIzem
having a radios of 2803.37 fash ' 7 .

thence Ner:husterl}' 282.92 feet aloag seid ewrve through a central sagls of 5 d-grees 47 03" to the true point of negmnmg

5
¢

Said curve befug the Narthsyn right-of way lioe of Biglhay 204.

'LESS:pa:edmhadd«cﬂbeé:sme

Beginnivg st the North sixteenth corner of Section 11, Township 38 North, Rangs 1 East of the Beise Meridiag, being 2 bruss
cap set in a 3/4 inch iron pipe; . ’ . : .
thence Easfsrl:;f glong the South beuadary of the Northwest guartsr 5f {he Narthwest quarier of said SacSen 31, z distance of
361 fzet to an interyection with an existing fence Hue marking the Marth right of way fine of an sxisfing cowsty road, being the
mepﬂn;ofbmmgmdmkedbyanmﬂp&

thence South 24 degress 46" East along said right of way, o disfanes afiélfeetm ad irom pige;

ﬂlmu Seszﬁxﬁdegrees ZZ'East, a distance of 125 fust zlong the aforesaidn‘gﬁtofwa}'ta az from gipe;

thegee Sounth 49 degraes 59° Bast along the aforssaid right o{m,'a disf#mofﬂ fuet to an iron pipe;

Tadnce South ‘!Q; dagrees 13’ East aloog tne aforssaid right of way, « distance of 242 feet (o ai Iron pipe;

tb@csm%m%’zaﬁﬁd@fﬁﬁdm&hédmﬁﬂsﬁnwﬁé?mm an irsx pipe;
ASC

b oy i o s

e 1 i e

i arm

T ——
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Y LandAmerica
Transnation

Transnaticn Title Insurance Company

( thenea North 39 degrees 54' East, a distance of 200 feef io 2 intersection with the thrasd lne of Pack River:

.thecee Northerly aud upetrsam along said thread line of Pack River to as intersectiva with the aforasaid South bounéxry aof
the Norihwest guarter of the Mavthvast quarter of Section 31;
thence Wosterly along the aforsvaid Seuth boundary of tha Northms‘ guartar of i4e I'Iorﬂzmst qmn‘er cr SBection 31 fo the

true point of beginaing, all mers o less.
ALED ILESS axy part o the a.bq-'-'e-dseﬁbeé progerty iving Norih and East of Pack River,

AND ALRO LESS that pertica 9f Lat 2, S2¢ffen 31, Tmnsth 58 Narm, Rangs 1 East of tha Beize Maridian, Bonner Caun;yr

Xdabe, described as follows:
North sixfesutl cornet of Secton 31, Townshis 38 Morth, Ra:ge 1 East of the Boiae Mer‘du:a, the point of

Beginning ai the
beg'mmg,besngzbrasaapsetmzﬂﬁnchmp[pe.

thence Emﬂy along the South boundary of the Homast gquarter of the Norihiwest quarter of sazé aact“en 3%, o distanea of

-341 feet marked by an irom pipe;
thence South 2§ degrees 42* East lang existing road right of way, 2 distance ¥ 161 fact to an trou pize;

thence South 44 degrees 22° East. 2 disianece of 62 deei along aﬁrdﬁdﬂg&to{w;ym uirnnpige,

themce West 424 feet to the West Iine of Section 31, on the EmeMeﬂdia;t, t6 a3 iron pipe:
ﬂ:zenee Morth, 238 feet to the point of heglnning af ilze i‘:grtk gxieanth corner of Section 31, on the Bolss Meridian, being 5o

4foresaid brass czpseﬂn a 3/4 ineh pipe,
AND ALSCQ LESS a &act of land in the Southeast quaréer of the Nartheast guartar of Saetim 34, Townehsp 58 Novcth, F.ang=

Weat of ihe Boige Meridian, Booner Counsty, Idaho, mors particulariy deseribed as follows:

Beg'nning atthe Had’?heast sgrner of ke Southeast guarier of the Northesst guarfer of sald Section 38
thenace along i8e East lide of the Southesst guarter of the Northeasi quarter, South § degrees a7 21" Wast, 32.82 feet to the
Southedy right of vy of the Lcwar Paek River Raad sad the trus point of baglaniag; . ) o
thence continaing along sdid East iine, Seuth B degress 07 2‘ *Wast, 157.17 feet;

thencs Nerth 85 degrees 0457 557 Wast, 34.93 feet to the East line of Lot 23 of Hiddea Lakes Subdfvision; .

hencs aleng tie East line efsaid Lat 23, North 8 degrees 26" 16" West, 10,90 feet;
hence Narz 7 éeg;m *39‘ 287 ¥est, 13129 £ee: to the Northeast corner of said Lot 29 ami the 3numeﬂy right of wsy of the

thetcs slong said r;gut of ‘way ou & curve fo the right having 2 central angle of 08 degraes 27' 31" and a radius uf:;;ze.aa Feet,
for a0 are 1e::gﬂ: o1 57,65 feet {chord = North 53 degraes 47" 31" Bast, 57.65 leet) fo the true poiot of beginning.

PARCEL 2: - : )
A tract of land Iocated in Seetion 36, Township 58 North, Rangs [ West AND Sectfon 2, Towoship 57 North, Range 1 Wast of
1he Boiss Maridian, Bonner Couniy, Idahe, mors fully describad as follovws:
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Eﬁ LandAmerica
; Transnation

Transnation Tile Insurance Company

Beginaing 2¢ & paint that is Nocth 30 degrzes 05' 57" Rast, 2 dixiance of 386,02 feet om e South quarter corum of mid
Section 36, said peint also being 2¢ the marsection of the South right of way of Stas Bighwry No, 200 aad the Bast right of

wﬁv of the OMd Cousiry Road;
theonce Jouth 5 degraes 14° 80 Easéaieag said Bast right of way of the ald covniry road, a1 distance of 171,80 feel;
&mumma&gm% 50" Bast sivng said Exst right of way, 8 ddistanss of 2 254,70 foet to-an Intersection with

the Nocth right «f wur of Otd Eghwrey Ma. 208 FAL No. 35Ky

theace North 72 deg:-ses 38° 24" Bast aloag said North right of waz, a distaince of3‘2 40 feet;

thenee continuing aleng said North nsm‘ of way, Morth 72 degrees 58’ 33" Eist, a distance of 33680 feet to an Intersestion

with the ¥ast high bank of Dry Crasig

thence Mortheastorly alang said West high baak, 2 d.si:mc..' af578 feer.. mare ar Isa, to ac Itersection with the Som:n right of
way of 3aid S&t&ﬁ}g‘hm No. 3003

thence Wasterly slang szid Seath right of way the toﬂawing iz (8} vourses:

1} Around 2 curyes to theieft with a radius 87 2654337

fact, 2 dHatance of 4844 foet (the cliord of which
bears South 88 degvess 02 317 ‘ﬁf&e* a distauce of

43.43 festy;
L2} North 79 dagrees 87 527 West, 100.50 feea

3 drm .m;mkéemﬁmamdm:?
fret a distages of J4T30 feat (the wacd of wined
bears Sonth 87 degroas 84° 00" Wast, o distanse of

247.24 feel} o a P.R.C;
4}  Ajpag a spiral amve (3= mﬁs‘;,am af

237.48 feat (iha chexd of whizh bemrs South 70 degrean -
27 127 Wist, g disfanse of 287.67 feel) o a B3 ) . . .

'3} Seuth &9 deprees 43* 217 Wagt, 328.60 feet;
§) South §1 degrees 11° 307 Wasd, 119.79 feat t< the pofut
af beginning.

PARCEL 2: ‘
A Gaat of Iand ig Soverument Lot 1, Sectica 32, Tmbxp 58 Hort&, Range 1 Bast of th Balse Meridian, Boaner County

Idako, more particularly described as follows: -
Begianiog at 3 paizi ea the Souid lne of swid Goveramea! Lot I, which Is 82 degrees 96' 55 East, 330.00 fest from the
Soufbwest coraer of Govarament Lot 1, marked by a briss sap stamped RIS 874;

thence paraliel fo the Wast line of the Section, North 00 degraes 07" 21" East, 11843 feet;

thenes fn & Seutdessterdy dirsction ou 2 curye (o the right (Radisf bearing - South 51 degrees 01" 037 West) having 4 coniral
angle of 12 deprees 447 39" and 2 radius of 233.31 feet for an arc ﬂm‘znce o9f 51.86 feet (chord - South 33 degraes 3¢' 53 Fast,

51.76 feei)y;

Hiznce South 27 ﬁagv-ees 14' 49™ East, 79.53 feef;

2457
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theuce on & surve fo the laft (radisl hearing - North 62 degresy 457 11° Easf) having a central angle of 00 degrees 31' 157 aad 2
radius of §30.32 fest, for 1 arw distaace of 5.34 feef (chord - Sauil: 27 degrees 34! 3"‘ East, 5.94 fed) to tha South fne of

Governmant Let 13 i
theace sisag said South line, Novts 39 degrees 06' 55" West, 68.07 feet to the True Potat of Baginuing.

ARCEL 4r
A tract of Innd in Govarmatt T.of 1, Seetion 31, Tsmbxp 58 ﬂ‘erﬂ:, Range 1 Bast a’ ihe Balze Meridzan Bonner Com‘v

Idabe, mors parﬁe:daﬂy described as follows:
Beginaing at 2 peint an the Soush line of said Gevernmeni Lne 1, which is Bouth 39 degreas 0¢* 55" Eagf, 330,90-feet from tha
Sauthzrast corner of Goverument Lot 1, marked b¥ .2 brass cap siamped RLS 974; )

thence paralial {o the West me of the Section, Morih 0 degress ¥ Ez&t, 118.03 fesi;

‘thence oa a curve ta the Jeft {radial bearing = Sauth 50 degrees #1° 837 West}, having 1 coniral angle of ¢4 degr-.as §1'38* and
=z radfns ai2333: *‘u:, for a3 arc diséa:u:s of 1839 faat (cnard = Morth 41 degrees 39 43“ Wﬁg 16.39 foel): .

thance North 44 ﬂegrea 8a* 28" West, zzi*feerm the Southassterly right of way of the Lawer Packave:Raad

thenee alony saéd right nf-«:v on 4 curve fo the right {vadial bearlug = Nevth 33 dagrees 29° 337 Wasl) Izavmg 4 central aagis
of 12 degreey 32' 30* and a radius of 275.00 feet for 3m arc distance of 60.20 fust ( {&6’5 Souik 43 degraes 067 37 Wast,

60.08 fet);
thenes laaving said right of way, South 44 degrses 00" 23" East, 20.15 fe;

thenes on 4 ewrvs f@ the right having z ceniral angie of 15 degrees 45° 44" and a I’Zdlus of 17331 feel, for an arc distance of
58.70 feet {chord = Eouth 33 degress 37’ 39" East, 5651 feei); : )

thence Senth 27 degrees 14 457" Fast, 53.38 feet, tg the brue point of beginmng

FARCEL 5: )
A tract of land fn Govsramesai Lot 2, Section 31, Township 58 North, Rangs, 1 Rast of the Boise Meridiazn, Besmer County,

' Tdaho, mors partioularly desccibed as follaws:

Bagigniug at 2 poiai ca the Wast line a!'smd Goverament Lot 2, which iz South § degrees 071 21 Wast, 280.09 feet from the
North?rest corger of Gdvernment Lot2; .
thes“e pa.’aﬁei to the North ¥aze of suid Goverament Lot 2; South 32 degrees 06° 55 Esst, 562.58 feei:

th..-uce bt m'ﬂz 47 degrees I3 53 * West, 43.31 feet;
thencs ou a surve o fhe right baving 3 couiral angle of 13 deg*za 17' 32" and 2 radius c[ 63032 {eef, for an arc length of
21339 feet {chord = North 37 degrzes 25° ﬂ?:* West, 271 96 fesl; to the Nocth e of Government Lot 2;

thence aiong said Marth liue, Nerth 8% dag‘rm gg’ 55" Weﬁs 6897 feais”

tience South 37 degrees 14° 49" Eaat, 26,15 faet;

thenes o 3 surve to the I having a ceniral aagie of 09 dagrees 49° 04" and & radiws of 713.32 fef, for 21 are length of 131.70
faet {chord = South 32 degraes 19° 19" Bast, 121 55 feet);

thence Seuth 30 degrses 34 507 W:sz‘, 412.22 faei to {he irae point of beginning.

3493
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{ EXCEPTING fom Pareals 1,3, 4 and 5, the faflawiag Erea tracts:
Any porion cacompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT {PHéSE Q17
aceonﬂng to the plat thereof recorded in Book & of Plats, Pags 108, records ef Boner Couuty, Idshe.

ANY any porfion sucompassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION, acearding to the plat thax‘eof
recorded in Book § of Plats, Page 114, records of Bonna Caunty, Idaho.

PARCEL 6:
Block 5 in GOLPEN TEE ESTATES PLANNED UWDEWM {PHASE ONE}, 2 acording to the pint Charsof,

rzeorded in Book § of Plafs, Page 198, racords of Boaner Counfy, Idaha.

PARCEL 7:
The Club Evdss, and the fa:'king Lot in Block 13, az they ars skewd and depleted fn GOLDEN TEES ESTATES FIRST

ADDITION, according to tie piat thereo!, recorded in Baak 6 of Plass; Page 114, records of Bonner County, Idake.

: f:?#.R“‘TL & )
Ma.nm::an.e Lot, Block 14, GOLDEN ms ESE&IZ—& FIRST ABDI’IGN, ne:srdmg tot he plat thersof, racorded In Boak 5

ok Plats, Pags 114, rscm-és af Bonnar County, Ydaha.

PARCEL®%: o
Lots 1,2 and 3, Bioek 3 in GOLDERN TEES ESTATES PLANNED INIT DEVELOPMENT (PHASE ONE), according to the

slat therssf, raeordad in Boak 4 of Plits, Page 198, records of Beanar Counfy, Idaho,

PARCEL 158:
Lot 13, Biock 13 and the Goli Course Arsa as shewn sad degicted in Bleck 12 .of GOLDEN TEES ESTATES FIRST
ADDITION, secording tc the plat thersof, recarded in Book 6 of Plais, Page 114, records of Baager County, Idahe. .

PARCEL 11 : )
Cpen mae Lais shewn as Lots 1 And 5 ‘and Senrmwater Lat, Block 4 and Sa:mw:tex Lot, Blesk 2 of GOLDEN TEE

ESTATES PLANNED UN{T DEVELOPMENT. {PEASE ON.E), a:mrd‘mg to the Plat thereof, recorded in Book 6 of Pla?s.

pags 188, records of Bouner County, Idahe.
Ma;s;:e Lets ! zxd 4, Biock § and spex spaen Lot L Block 7, mwuctl,sloeks, GOLDRN TRE BSTATES 1ST
ADDETION PLANNMED TNET DEVELOPYENT FHASE TWO), accarding to &epmthmmamsafrm,
. Page 114, records of Bonoer Ceunty, Idzho. -

— PARCEL IZH -

Lot 12, Bleck Z, Lot 3, Bieck 4 fz GOZDEN TEE ESTATES PLANNED I}FII’DEVELOMT {PHASE ONE}, according to
the plat therwof, racorded in Boack § of Flatls, Pa,e 148, records of Bonner County, Idabe

-

PARCEL{3: - L,
Lot 2, Biock 7, Lot 4, Biack 9, Lot 1, Block 13 in GOLDEN T'EE ESTATES FIRST ADDITION, sccordiag to the plat fhereot,
recordad in Book 4 of Plats, Pags 114, records of Bonster County, Idaho. .

PARCEL 14:

23404



PaGE B89/12

@s/27/2813 15:53 2886645 7

E‘ ' - _ . Ei -
Transaation Tile Insurancs Company
Y.ot 1, Block 11 in GOLUEN TEES BSTATES FIRT ADDITICN, according to the plat thersof, recorded in Bosk § of Plaks,
Page 114, rezords of Bonaer County, ldabo .

PARCEL 1:
Lotz 1 md?mdﬂnmaeil of the FIRST ADDITION TO HIDBEN LAKES, ac:ardmgtn the piatf thernof, mardedmkeuk.

4 of Plats, page 159, records of Banger County, Idaha.

PARCEL 2:
Lots 2, 3, 4, 5 and 40, Biock Z; Lot 1 aod 2 in Bloek 3; and Lots 1, 2 aud 3 in Block 4 of the SECOND ADDITION TO

HIDDEN LAKES SUBDIVISION, aecording fo tha pial thereof recorded im Book 5 of Piats, Page 15%, records of Benzer
Coanty, Idahe.

PARCEL 3: ,
That pertion of S East kal? of he Nertheast qasrter of S Soufirvest guarter of Section 36, Township 8 Narth, Razge §
Ofywmpic Drive as shawn on the Plat of tha Jecoed -

‘Wost, Buise Meridian, Banner Couaty, Idaie, bieg Seuth med West of Ofympic I
addition to Eidden Lakes Subdivision as recocded in Book 3 ¢f Plals, Page 58, records of Bonner County, Idshs.
PARCEL 4; ; ' ’
_ That pertion of the Wast half of the Soutiesst quarter of Seciion 36, Township 53 North, Rapge 1 West, Bme Maritﬁan,-
Boaner ‘Cousty, Idabe, ing Wesi of Olympic Drive, Seatherly and Westerly of Falrway View Dyive and Wasterly of Lower
{ ek River Rozd 2o shows om fie plat of the Second Addition to Hidden Lakes Subdivisicn 2¢ recorded in Baok 5 of Plats,
' gage 5%, recoeds of Baguer Connty, §dxha, - 7 ’
T LESS any poreen Ifug within the Highway right of way.

éiitkatparmsfﬂ:e&nﬂzmti}uzmin&cﬁon% S
Tyrasiip 58 !far&.h:ge 1 mmmsm County; Idahe, Iying South of Stztemghwn;ﬁﬂ and l.I that
partiaa of Goeranecs: Let 4 by Beciion 3T, ?mﬂﬁorﬁ,kmgellzsgBafse Mﬁidiu,ﬁmﬂcua!y,ﬁaho.zymg

‘South of State Highway 2001
LESS'ﬂ:q fsllowing described property:

BEGINTENG at the Southesst corner of said Seetion 36;

THENCE North along the Bast lue 460 fzet; '

THENCE due West 368 feet, mors or less, fo the True Pﬂf;lt ofBegmﬂng; : ‘ .
TRENCE South 47 degrees West 231 foat:

T@ECE South 43 degrees East 343.5 feet;

THENCE Narth 47 degrees Xast 258 feet;
TAENCE "‘?orta 43 degﬂa Wmm; feet to the paint ofbegfmung

AND
3495
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AJ that paeteg of Gevermmeni Lo 2, 3, 4, 5, 6,7, 3, 2ad 3, the SonThwest Quartsr of Gre Mortheast Quarter, wad the South
HaX of ha Merthwest Quarter; ﬁWhWL?WHMWIW*‘&MMB%RJ
Cownty, Tdade, xing Sculk of Stale Highwriy 200 ax2 [ytag Mooth wwgmmmm

Compaxy tight-efwxy;
LRSS that portion ox' Section 2, Township 57 North, Rangs 1 West, Boise Meridian, Benner Ceunty, Idahs, éascrtbea as

Bllavws:
BEGINMITG ata right-ofway mennment oo fhe South n'g!xt*of-w:y Iins of Highveay 200;

THENCE the Nocthwast corner of said Section 2 bears North 26 degrees 28°03™ Wast & distanee of 796.11 feet;
THENCE North 62 degrees 10/'S7" East aloag said Soulh right-of-wray lns, & fistance of 281,13 feet:

THENCE South & distzacs of 735.55 feet; -
"THESNCE West 2 distance 0f 330.00 fee;

. TB‘ENCE Hrm:& z distance of 50?.3& feet to szxd Sauth ngkt—sﬁwzy Hne;
THZNCE North 78 dagrees 33117 Es.st 2 foug z aid S osuth r!ghi-af—waylma z distzncz af70.38 fzettothe TruePaintof

BM

EXCEFPT from the ahovs dueri‘ned parceis; .
Améa;lasﬂlmﬂwnhrmhip 58 North, Ranpe 1 Wasi, zad smmz Towwnship 57 North, Range 1 West,

Saise Meridian, Banner County. Idaha, note fully described as follows:

m3*¢hapemﬁazamwdegrsswm:dwfmn ﬁm&’kﬁ&sﬁ&c&hﬂ;mmma{
amﬁuﬁmwma;mmme:ﬂmm aﬁfxuyotsms:g&mym.wmmm*

=y aﬁh old esignsy veady
TEENCE Seuth 5 degrzes 14'00" East zlo.ngss!d Eas:. rightof way of the oid connty read a distrace af 17189 faeil;

THENCE nnﬂnmngs;ﬁﬁ wgﬁ»mmmm&mamya ﬁhfz::cenfzﬁ,‘m faetteni:rtvsemon
with the Necth right of way of Old Edghway M. 200 FAP No. 93F); o

THENCE North 72 degraes 3§8'24" East aloag said North right of way a distaitce of 372.40 faet;
THENCE continuing along said North rigix: of way North 72 degrees 3333 East 2 distagce of 334,00 fedt tv an h:ferseenaa

w?:b the West high bank of Dry Creek;
THENCE Northeastarly aiong said Wast bigh baak e distanes of 578 feet, more orless, to 5 mtersaehon with :he South right

of way of szid Stale Highway No: 200;

TEHRENCE Wostarly aloag said South right of way the foRowing six fE} eqursss:
} Argunﬁ & curve fp the kft with g radius of 254337 feet o distance of 48.44 feai {chord of which bears South 38 degress

1™ Wast a distance 9443.43 feet);
2} Morth 79 degrzes g7rsE" Wast, 100.50 feat;

% Arcund g carve fo'the Isft wiih a raditas of 2663.37 fest 2 distanes of 247.30 feet ($he chord of which bears Sontlz §2 degress

130" West » distance of 247,24 feef) to s P.A.Cy
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4} Along o spirsl enrve (S<32 degrees 12.3°) a distance of 207,68 feet (the chord of which bears South 70 degrses 27P13" Wast a
distance of 107.#7 faes) (0 s P8y
%) Sauth 69 degreas 43'21" West, 328.50 feets
5} South 61 degress 11730 Wast, 112.79 feet in the polnt of beginning. ’

T AND
Government Lots §, 9,18, and 1i; and ths Southasst Quarter of tbé Novthwes: Quarter; and the Bast Ealf of the Souihwast
Quartsr; sud Government Lat 6, all being in Section §, Tam:sth 57 North, nge 1 East of ﬂ:n Ba-fsa Meridian, Bomer -

Coundy, Iaha;
- LESS the fcnowin_g described prapeciy:
EEGINNIYG at the North Quarter dorner of Bactien 6, Township 57 North, Range 1 East of the Bolse Merid

"szcz Scoth 1662 7 faef to Pack River;

I'KEHCE South 6& dagrees 47° Wﬁ" Zoﬁ»eet,
THENCE Bouth &F degrees 54° W.-.st 153.3 fest;

THENCE South 79 degrees 56° West 2425 foety

THENCE South 1 degree 11" East 146 fec;

THENCE South 25 degrees 18" East 1182 fest;

TEENCE South 54 degrees 29" EBast 1372 feet;

 TEENCE South 63 degraes 10" Bast 267.1 fest;

TEENCE North 535.6 fest to s polut 1669.7 fest South of sald quarter carmer;

AND RXCEPT all public and private E'aadways 25 they now. sht-
ALSO EXSS thas portiva condezmad by the Usited Sates of Smerlca per Juﬁgmen o1t Declaraton ufTs!ézsg recax'dﬂd in

" Baok 14 of Fsdgmenty, puge 65, records of Bonser Comnty, hiaho;

ANED ALRO 1.R38 that partion &wr&& > M conveysd o the State afIc!s:ha by Right-ofWay Desd r-mzed n
Back §2 Mmesds, reesrds ol Bauner County, abo.

That portion sé"&eSMs;m'ﬁrm ;&Snmtqwhazsm L &, Tawuship §7 Marth, Raags 1 East, Boiss
Macilian, brog West of the Htate Highway Ne. 200 #tofﬂyudla&‘: of &e Northarn Pteiﬁ: Eﬂinydgkt of way; and

Iring Herth of the North Hus of ihe folfowing described trach
Beginmng at & point where the Sdction Hne betwesn Sactious 15 sod 21, Towuship 57 Narf.b, Eznge 1 55T, Boise Meridian,

iatersectz the State Highway on tha Wasterly side a9 i now existy;
thence in ¢ Northwestarly dirsction along the Wasterly side of said Highway, 753 feet;
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titence In 2 Seuthwaesterly direction, 97 feaf;
thence in 2 Sonfheastarly direction, 672 feef (o the Section line betwren Sections 16 sad 21;
tiieace East ou said Seciion Mne between said Sactisns 1§ and 21, 104.25 feet, mor= ar less, to the piace of beginning.

‘ Mmaf&immﬁ&ammkmmfmﬁMWIEmﬁ&éB&
Meridiun, iylng Jouath sud Wes of he Buriingion ¥orihern tac Railway right of way and Wuatsmsm *

Yowaship 57 Nerth, Rings 1 Eaxt, of the Badre ¥eciiles, e wmm

The South 350 feet of Covermment Lot 5 in wid $ecbion 17, udammzm.gtm&mmstqmaﬁmaemxm
gaarter i said Section 15 hmg Westerly of sasf QMRSar&emhe, right of wa7 &= now i use aad deseribed 25 Silavs
Begianing st the Southwast corner of satd Section 15 - -
iﬁ:zénce.l‘faé‘.h slong the Wast ‘Se;—cﬂ&u,line 35¢ fasl; '

thence Bast to the centectine of Tresfle Cresks - : .
thencs Saut}_:&:ste:".}f alsag‘ssid senieriing to the South fﬁge af Section 15; - ’ . ;
thence West along the Section e 722 fest, more or less, to iz point of beginuing. L o

3 , | _ .
L& partion of ihie NorSisas: qeaster of the Northwest qu&rte: aad Gavernment Lot 1 of Sactlon 21, Township 57 North, Razge
1 Eaxt, Boise Maridiaa, Boun=r County, dsho, described 35 follows: _ :_

quamgztamrnﬁer tﬁe&aﬁli:eoftﬁzﬂ:n&e«tgearte; Mﬁe&s@uw&dwz&
Nerth. Exsgs I Bat of $he Boise Meridian, Boonar Coamty, Idahse, mﬁw&:ﬁé&“s:hnfﬂe?xﬁa&?ﬁﬂ:m:}sé

. Cowmpany right of way;
thence 600 feet Nartherly aloug ssid ralivead right af way;

v oy s

. thence Wast to the meander line of Mice;
' thance 500 fest Seatherty to the Souih Kae of Lat 1 of sald Section 21;

- thenca East o the Point of Beginning.
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GARY A. FINMEY . - -
FINNEY FINNEY & FINNEY, P.A. ' - Tl I
Attorneys at Law N .
0l1ld Power House Building

120 Bast Lake Street, Suite 317
Sandpoint, Idaho 83864

Phone: (208) 263-7712

Fax: {208) 263-8211

ISE Ne. 1356

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TEE
STATE OF IDAHC, IN AND FOR THE COUNTY OF BONNER
GENESIS GOLF BUILDERS, INC., Case No. CV- 20035-181¢0
formerly known as National
Golf Builders, Inc., a Nevada
corporation,

)

)

) JV’'S REPLY TO VALIANT'S

) MEMORANDUM IN OPPOSITION TC
) JV’S MOTION FILED ON

) 7/21/2015, AND MOTIONS TO

) STRIRE

)

)

)

Plaintiff,
V.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:’
R.E. LOANS, LLC, a California
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idahc
limited liability company:
STEVEN G. LAZAR, an
individual; PENSCO TRUST CO.
CUSTODIAN FBC BARNEY NG;
MORTGAGE FUND ‘08 LILC, a
Delaware limited liability
company,; VP, INCORPORATED, an
Idaho corporation; Jv, LLC
L.L.C., an Idaho limited
liability company; WELLS FARGO
FOOTHILL, LIC, a Delaware
limited liability company;
INTERSTATE CONCRETE AND

1
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FILED ON 7/21/2ClS, ANC MOTIONS TO STRIERE

ALC



ASPHALT COMPANY, an Idaho
corporation; T-O ENGINEERS,
INC., fka Toothman-Orton
Engineering Company, an Idaho
corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idahc corporation:
LUMBERMENS, INC., dba
ProBuild, a Washington
corpoeration:; ROBERT PLASTER
dba Cedar Etc; NORTH IDAHC
RESORTS, LLC, an Idaho limited
liability company; R.C. WORST
& COMPANY, INC., an Idaho
corporation; DOES 1 through X,

Defendants.

AND REIATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIONAL
GOLF BUILDERS, INC., a Nevada
corporation,

Plaintiff,

V.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company: et
al,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

2
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FILED ON 7/21/2C15, AND MOCTIONS TC STRIRKE
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VALIANT IDAHO, LLC, an Idaho
limited liability company.

Third Party
Plaintiff,

v.

PEND ORIELLE BONNER
DEVELOPMENT HOLIDNGS, INC., a
Nevada corporation; BAR K,
INC., a California
corporation; TIMBERLINE
INVESTMENTS LLC, an Idaho
limited liability company; AMY
KORENGUT, 2 married womar; HLT
REAL ESTATE, LLC, an Idahko
limited liability company;
INDEPENDENT MORTGAGE LTD. CO.,
an Idahc limited liability
company; PANHANDLE MANAGSEMENT
INCCRPORATED, an Idaho
corporation; FREDERICK J.
CGRANT, an individual’ CRISTINE
GRANT, an individual; RUSS
CAPITAL GROUP, LLC, an Arizona
limited liability company:
MOUNTIAN WEST BANK, a division
of GLACIER BANK, a Montana
corporation; FIRST AMERICAN
TITLE COMPANY, a Californiza
corporation; NETITA SOURCE ILC,
a Missouri limited liability
company; MONTAHENO
INVESTMENTS, LILC, a Nevada
limited liability company:
CHARLES W. REEVES and ANN B.
REEVES, husband and wife: and
C.E. KRAMER CRANE &
CONTRACTING, INC., an Idaho
corporation,

Third Party
Defendants.

3
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JV, ILLC L.L.C., an Idaho
limited liability company,

Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,

v.

VALIANT IDAHO, LLC, an Idaho
limited liability company:
V.P., INC., an Idaho
corporation; RICHARD A.
VILLELLI, a married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLI ENTERPRISES,
INC., a California
corporation; RICHARD A,
¥ILLELLI, as TRUSTEE OF THE
RICHARD ANTHONY VILLELLI AND
MARIE VICTORIA VILLELLI
REVOCABLE TRUST; THE IDABO
CLUB HOMEOWNERS ASSOCIATION,
INC., an Idaho corporation:
the entity named in Attorney
Toby Mclaughlin’'s Notice of
Unpaid Assessment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and
HOLMBERG HOLDINGS, LILC, a
California limited liability
company .

Third Party
Defendants.

COMES NOW Jv, L.L.C.

{("JV") by and through its

Attorney GARY A. FINNEY and submits and makes this Reply

pursuant to IRZIP 7(b) (3) (BE).

J¥’'S REPLY TC VALIANT' S MEMORANDUM IN CPPOSITION TO JV'S MOTION
FILED ON 7721722135, AND MOTIONS TO STRIKE
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I. This is J.V's Objection/Motion as tc Valiant’'s

Memorandum In Opposition To JV, LLC's Motion To Alter
Amend, and Raccomrsider the Court’/s Memorandum and Order,

filed July 21, 2015.

1. Valiant’s above referenced Memcrandum is dated and
filed August 26, 2015.

2. Valiant’s abovs refsrenced Memorandum states that
it is inp responss tc IV s Motion To Alter, Amend and to
Raceonsider filed July 3L, 2015. +Valiant’s Opposition

Memcrandum is filed approximately 27 days after JV's

Motion. As suck, JV moves to strike Valiant’s Memorandum

pursuant to I.R.C.P. 7(b) {(3) (E).
Computation of Time, Rule 6(a) states that the day of
the act/event after which a designated perisd begins to run
is not computed. The last date is counted unless it is
Saturday, Sunday or a lsgal holiday in which event the

pericd runs until the next day whick is not Saturday,

Sunday, or a2 legal holiday.

Rule 7{kt) (3) (E) requires any responsive brief, shzall

e filed and served at least 7 days pricor to the hsaring.

The Hearing is on September Z, 2015, at 11:00 a.m. From
2:31 p.m. on August 25, a “day” (aot date) is 24 hours.

The first day from 8/28 to 8/27 at 2:31 p.m. does not count

JV’'S REPLY TO VALIANT’'S MEMORANDUM IN OPPOSITION TO JV'S MOTION
FILEC ON 7/21/2015, AND MOTIONS TC STRIKE
2513
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in computation of time, so 8/28 at 2:31 p.m. is 1 day, the
29% at the same time is the 27¢ day; the 29 and 30% are a
Saturday and a Sunday which should be excluded; August 31°t
{Monday at 2:31 p.m.) is the 3= day and September 15t at
2:31 p.m. is the 4™ day, with September 279 at 2:31 p.m.
being the expiration of the 5 day. The Heariné date is
September 2, 2015 at 11:00 a.m., is still the 5%t day.

IZ. Ths Memorandum in Oppositicn Toc JV's Motion should be

denied on its merits.
3. JV’'s Moticon To Alter, Amend, and t¢ Reconsider is
in response to the Court’s Memoraandum Decision and Order

dated July 21, 2015. JV’'s Motion is meritoricus because as

it states and points out:

1. The Court’s initial grant of Summary Judgment
was filed on April 14, 2015. Tkat Summary Judgment was
inappropriate because there existed genuine issues of
material fact as “***all pleadings, dispositions, and
admissions on file together with the affidavits, if any ”

de not show that thers is no genuine issue as tc any

material fact. Purther, the Court is to liberally construs

all facts in favor of the non-moving party. Camp Easton

Forever v. Inland Northwest, 15¢ Idako 833 at 897 (2014).

6
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The original grant of Summary Judgment to Valiant
(April 14, 2015), was in spite of JV's (original) Special
Appearance, filed 9-15-2014, which was also an affidavit by
Verification of James Berry, as member/manager of Jv, ILLC.
JV* s Memorandum in Opposition to Valiant’s Motion for
Summary Judgment, filed and dated February 2, 2015, was
also an affidavit by Varification of James Berry, JV's
Further, the Deposition of Charles Reeves,

member/manager.

2 marnager of POBD et. al. (RE Loans was a Defendant and

Attorney Stacey was its counsel of record. Case No. CV-

2011-0133.) Also, both of the 2008 Pensco and 2008 MFOS8,

Borrowers Sattlement Statement, was DPefendant’s JV Exhibit
"G” and the Borrower’s Final Settlement showed the mortgage
to RE Loans was paid shown on Defeadant’s JV Exhibit “HY,

exhibits to Reevaes deposition. Reeve’'s Testimony in the

Depositior and the afcoresaid Exhibit “G” AND “H" (final)
show:
1. Pay-off First Note - Loan PU099 (MFO8) and

2. Pay-off Second Note - Loan #P01G6 (Pensco), and

3. POBD only received at closing, as Cask (From) (X
To Borrowers) of $69,214.66
Reeves testified repeatedly that none of the
$12,257,174.82 “Retained Lecan Funds” were subssquently disbursed

7

3505



to or received by POBD. PReeves’ deposition testimony was that
POBD made no payments because MFO8 failed to fund POBD's first
draw.

The Deposition of Reeves and the Exhibits thereto are in
opposition/conflicting with the Affidavit of Reeves’ given in
suppert of Valiant’s Motion For Summary Judgment, the motion
stated it was only as to priority omly i.e. it was only a motion
for partial summary judgment. The Idaho Supreme Court in
Capstar v. Radio Operations Co. v. Lawrence 153 Idakc 411 (2012)
previcusly to the Court by JV, clearly held that when a
witnesses deposition testimony and his affidavit testimony are
inconsistent, the conflicting testimony presents a genuine issue

of material fact. The Suprems Court held that “*** the lower

court seems to have weighed the conflicting evidence and judged
the affidavit’s credibility in making a ruling ***” that “ti+
should not be made on summary judgment if credibility can be

tested in court before the trier of facts.” Capstar 153 Idako

at 419

JV submits that a trial on the issues should occur.

Issues as to Redemption Deeds, of both JV and Valiant

JV'S Redemption Deed, tc the real estate described therein

gives J¥'s the lien position of Bonner County’s Tax Deed, of May

14, 2014, 1% lien position.

8
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a) RE Loans’ Redemption Deed, for the real estate
remaining after JV previously redeemed, gives RE

Loans the lien position of Bonner County’s Tax Deed

(May 2014).1°*% lien position, if Valiant had a valid

right of redempticn by way of RE Loans’ Assignment

to Valiant. This issue has not been addressed in

any of the Ccurt’s memorandum decisions, at all.
1. First of all, Vvaliant did nct suese for or allege that
it’'s Redemption payment (§1,665,855.14) entitled Valiant
to add that amount to the unpaid sum cf $278, 174.63
claimed on RE Loans’ 2007 Mortgage. (See the Ledger, ILoan
P00%S%, third page, Reeves S001233, Exhibit E to &ffidavit
of Charles ¥W. Reeves dated November 12, 2014.)

Valiant’s first pleading filed 8-19-2014 is entitled
VALIANT IDAEQD, LLC’'S COUNTERCLAIM, CROSS-CLAIM AND THIRD
PARTY COMPLAINT FOR JUDICIAL FORECLOSURE, as follows:

a. See page 8 (The RE Loans Agrsement), through
page 10, paragraph 4. “As a direct and
proxim=zte result of POBD’'s failure to pay
Beonner County property taxes when due, Valiant
has been damaged by this brsach of contract in
the amount of $1,665.14 plus interest accruing

there orn under Idaho law, Valiant alleges the

g
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same thing on the PENSCO cause of action
{paragrapk 57) and the same thing on the MFOS8
cause of action (paragraph €8). Valiant’s

prayer for relief were PRAYER FOR RELIEF,

paragraph A.4, - “For breach of 2007 RE Loan
Agresment, the Pensce Agzreement, and the MFOS

Agreement” the sum of not less than

$1,665,055.14 plus accrued interest, the amcunt
that Valiant paid to redeem the Tax Deed, and
in paragraphs B, E, and F to foreclosure the
Redempticn Deed.

b. In summary, Valiant’'s foreclosure on the
Rademption Deed, must necessarily be on only
the real estate described in its Redemption
Deed; which is Valiant’s, EXEIBIT 2, to Syke's
Declaration dated 16 January 2015. Please read
Valiant’s Rademption Deed for the fact that tkhe

legal description of the redeemed real estate,

at the page thereof, reads:

“"AND LESS all the following parcels
below redeemed in Instrument No. 881430 Records
of Bonner County, State of Idaho.” The words
“AND LESS” .. Instrument No. 881430 is the JV

10
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Redemption Deed ~ i.e. Instrument Mo. 861430
{(Defendant’s EXHIBIT M of JV, LLC). When
Valiant’s Redemption Deed was recorded it again
on the added page 12 said “AND LESS zll of the
following described parcels described below”.
The description was then setforth as Parcel 1,
Parcel 2, Parcel 32, and Parcel 4. The four

parcels of real estats excepted from as

Valiant’s rereccrded Redemption Deed ars the
exact same parcels conveyed to JV by its
Redemption Deed {rsrecorded) dsscribing the

same Parcel 1, Parcel 2, Parcel 3, and Parcel

4. Irp summary from the Redemption Deeds it is
clear that,
i. JV made the 1% redemption of specific real
estate and received JV's Redemption Deed.
ii. Valiant, as Assignee for RE Loans, made the
2°d Redemption of specific real estate LESS

the real estate of previously radeemed by

Jv.
JV's legal positiocns as tc Redemption Deeds - both JV’'s aand

Vvaliant’s - subject to the fact that Valiant was not erntitled to

11

J¥’'S REPLY TO VALIANT'S MEMCRAMDUM IN OPPOSITION TC JV'S MOTION
FILED OM 7/21/20315, aND MOTIONS TO STRIKE

3509



redeem as Valiant/RE Loans were not a “party of interest” as
required by Idaho Code § 63-1007.

The Idaho Law is:
1. VvValiant has failed to cite the authority to the

Court of Idaho Code sections:

a} §45-113 Right to Redeem for Lien
“Every person, having an interest in property
subject to a2 lien,. has a right to redeem it from
the lien, at any time after the claim is due, and
before his right cf redemption is foreclosed.”
bB) §45-114 Rights of Jurnior Lienor
One whe has a liem inferior tc anoctker, upon the
same property, has a right:
1. Tc redeem the property in tke same manner as
its owner might, from the superior lien: and,
2. To be subrogated to all the bemnefits of thse
superior lien, when necessary for the
protection of his interest upon satisfying the
claim secured thereby. Idaho Ccde §45-113 and

§45-114 can be stated, using the facts, as

follows:

As to JV's Redemption Deed

12
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1. JV having a Mortgagee’s interest in the
Moose Mountain real estate, recorded October
1995, Instrument No. 474745 has a right to
redeem from the lien for delingquent rezl
estate taxes, taken by Bonner County by Tax
Deed, recorded May 22, 2014, Instrument Nc.
859659 {(Tax Deed is Defendant’s Exhibit I,
Jv}

2. JV has the right to redeem, tke property in
the same mannsr of its owner (POBD) might
from the supericr lien of the Tax Deed: and

3. JV is subrogated toc all the kenefits of the
tax lien, Tax Desed, as necessary for the
protection of JV’'S Mcritgags interests upon
satisfaction by “paying” the Tax Deed lien.

4. In summary, based on these statutes, JV is
subrogated to the first tax lien, Bonner
County, Tax Deed to the extent of JV’'s
redemption payment ($140,995.86) made on or
about July 1, 2C14. JV had the right to
redeem in the same manner as the owner
might. The owner was POBC and JV had the

same right to rsdeem as POED.

13
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Secondly, JV was subrogated to all of
the benefits of Bomner County’s Tax Deed
Lien, which is the 1°® priority lien ahead of
all, i.e. JV, RE LOANS, PENSCO, MFOS, and
any other party with an inferior interest as
a “party ir interest”.

The Right of Redemption for the Owner,

lien: helder, mortgagee, and any other “party
in interest” has a cut-cff date, entitled
§63-1007 Redemption- Expiration of Right,
whick states that the right of redemption
expires by sale or transfer by the County,
but in the event a tax deed is issued (Tax
Deed, issued May 22, 2514) if payment is not
received within 14 months of the issuance of
suck tax deed, then the tax deed toc the

county is.. fee simple title and title rest

in the County.

No redemption occurred by aay interested
party within 14 months of the Tax Deed (May
22, 2014) except by JV as to the real estate
described in its Redempticn Deed, and by
Valiant, as Assignee for RE Loans as to the

14
J¥’'S REPLY TC VALIANT’'S MEMORANDUM IN OPPUSITION TO JV'S MOTION
ZLED ON 7/21/2C15, aND MOTIONS TC STRIKE
517



real estate described in its Redemption Deed
— which the legal description specifically
excluded as “AND LESS” the real estate
redeemed by JV.
5.0V after the 14 month expiration of right is
subrogated to the lien portion of Bonner
County, which includes the statutory
language that fee simple title rest in JV:
or alternatively JV has Bonner County’s
first tax lien positiorn (priority) in the JV
Redemption Deed. As to Valiant’s Redemption
Deed, Valiant, if as a coadition precedent,
was a “party in interest”, as an Assignee
from RE Loans, it had a statutory §63-1007
right of redemption, thern Valiant has been
subrogated tc the lien peosition of Bonner
County’s tax lien/Tax Deeds either as
subrogated fee simple title: or
alternatively Valiant has first tax lien
position (priority) in Valiant’s Redemption
Deed.
Valiant’s Seventh Cas2 of Actiorn was for Judicial
Foreclosure of its Redemption Desed No. 851450. The Redemption
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Deed No. 861460 was rerecorded as Instrument No. 863298. (See

Defendant’s Exhibit N, JV, LLC) Valiant pled and socught
foreclosure of its Redemption Deed as being superior to and
prior to any interest of ths Defendant’s. JV believes Valiant

has correctly and walidly has a First Priority Lien for its

Redemption Deed property, but only as toc the real estate

described as redeemed by Valiant in its Redemption Deed.
Nowhere in Valiant’s pleading did it allege or plead that

somehow the RE Loans mortgage amount merged intc the Rademption

DPeed, or vice versa, to havs the effect that the RE Loaas

mortgage foreclosuxe was included as “part” of it tc get a

single foreclosure of RE Loans in this amount ¢f the RE Loans

Mortgage plus the Redemption payment as a sicgle sum in the

Judgment.
Valiant is seeking z judgment te which it is not entitled.
As a matter of law, Valiant canaot get summary judgment on an

issue not plead, at all. The remaining issue is still whether

or not Valiant was a “party in interest” by an Assignee from RE

Loans, by a Power of Attorney, with noc Power of Attorney being

first recorded.

The case of Hardy v McGill and Valdez 137 Idako 280 (28502)
is goocd law, but it is clearly distinguishable from the present

action. In Hardy, supra, the real estate was sold in 1980, by
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way of a contract sale, such that one party was called “Seller”

and the cther party was called “Buyer”. The Buyer failed to pay

real estate taxes and Ada County toock a Tax Deed. The real
estate had changed hands, both the Sellers’ interest and the

Buyer’s intexrest. For the 1532-13935 tax delinguencies, Ada

County, seizad the property on January %, 1596. vVvaldez and

McGill, as transferees, cof the Ssller’s interest, became aware
of the County’s Tax Deed and finally tock steps to pay the taxes

and costs to Ada County. Ada County issued a Tax Deed in the

names of McGill and Valdez. The trial court by partial summary

judgment found the redemption by payment of the delinguent taxes
the Sellers must still abide by

erasad the tax problem; however,

the contract cof the sale. Hardy, supra 137 Idaho 2890 at 283.

The district court determined that the Buyer had not
received proper notice of default as specified by the contract

of sale. Further the district court determined that when

Sellers paid the taxes to the County, a constructive trust

resulted. Subsaquently, 2 additional Notices of Default were

served by Sellsrs/Appellants - called the second and third

notices of default respectively). The District Court determined

that the third notice of default gave substantial notice to the

buyer of the basis for the default and what was necessary to

cure the default. The buyer, tendered $33,630.65 to the Court
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as an estimate of the amount needed to cure the default. There

were various motions and a hearing; from which the district
court determined that questions about the contract needed to be

resolved. After further testimony at a hearing on September 20

r

1598, the district court decided that the issue would need to be

addressad at trial zazlong with the remaining issues.
entered a stipulation of issues tc be tried, and a Court trial

was held July and November, of 1693. (Eardy, supra, 137 Idaho

280 at 283} Then, two assignees filed U.S Bankruptcy, and the

stay was lifted March 2080. The district court then found the
third notice of Default was sufficient and that the Buyers hkad

red the default. The Sesllers appeal and the Idakec Supreme

Court held,

1. Both parties, Buysr and Seller, ne=d tc comply with the

terms and conditions of the Contract of Sale. (Hardy,
supra, 137 Idako 280 at 287)

2. The Sellers failed tc comply witk the contract of sale
requiring a proper notice of default, and the contract
can only be enfcrced following 2 conforming notice of

defanlt and sufficient time for cure.

Idako 280 at 287}
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3. By paying the delinguent taxes erased the tax deficiency

and the contract of sale was still controls. (Hardy,

supra, 137 Idaho 280 at 287)
4. The coantract of sals provided that the Buyers were toc pay

all taxes assessed against the premises. The contract of

sale alsc provided that if Buyer failed to pay the taxes,
when due, then a default occurs and Sellers must give a
written notice of default allowing Buyers 30 days to
cure. (Eardy, supra, 137 Idahc 280 at 287)

Regarding seller’s cure of the tax delirqguency by

payment of the taxes, the Supreme Court held, at Hardy,

supra 280 at 287 thkat,
1. 2 Redemption Deed is issued tc the redemptioner in
consideration of the payment of delinguent taxes.
2. The redemption deed simply cancels and terminates

all rights of the county in and tc the land acguired

by virtue of the tax deed.

2. The delinguent taxes paid by the Sellers became a
part of indebtedness protected by Sellers contract
of sale. The taxas paid by Sellers become an
additiconal amount owed by Buyer, but the contract of

sale required default provisions which seller must

follow.
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Hardy v. McGill 137 Idaho 280(2002) is consistent
with JV's position in the instant action. The
Hardy, supra, case does not mention Idaho Code §45-
113 or §45-114, both of which apply in the instant

ction. JV’'s paymeant of delinguent taxes is the
consideration paid for its Redemption Deed. and JV
is subrogated to all the benefits of Bonner County’s
Tax Deed, which was the 1%** lien on the real estate,
which is the exact application if Idahs Code §45-
114(2) . This statute is nct menticred by Valiant,
nor does Valiant recognize Idake Code §63-1007
requiring a2 redemptior to be “the owner, or party in
interest”, and that 14 months after the Tax Deed in
May of 2014, all rights of redemption expire and the
County is the owner “in fee simple title”. JV is
subrogated to 2ll rights of Bepmer County, which
results in fee simple title rests in JV.
In Summary — Relief Requested
1. JV's post summary judgment motions and
memorandums, demonstrate that g=nuine issues of
material facts exist requiring a trial as
setforth in Idahc Supreme Court case law as have

been citad to the Court on the issues of RE Loans
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owed or “paid-off”, and that MFO8 furnished no
locaned funds on its 2008 mortgage. JV agrees
that 2008 Pensco mortgage is owed by POBD and JV
in August 2008 subordinatad to the 2008 Pensco
Loan, subject to JV's Redemption Deed.

2. JV submits that it has all rights of Bonner
County’s tax deed lien in consideration of its
tax redempticon payment, by statutory subrogation.
Since 14 months have expirsed after the May 2014
Tax Deed, JV is subrogated to Idahc Code §563-1007
provision that fee simple title rests in J7V,
because all rights of redemption have expired.

3. JV acknowledges that the same Idaho Code
provisions apply te ¥Valiant as an Assignee of RE
Loans if RE Loans was still owed by POBD and the
Assigmnment by Power of Attorney was wvalid recorxd
notice to make Valiant a “party in interest”.

4. JV's Redemption Deed includes specific described
real estate, part of Mcose Mcuntain, then owned
by POBD.

5. Valiant’s Redemption Deed includes the specific
described real estate remaining of POBD, “ALSC

LESS” —the real estate redeemed by JV.
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m: r for JV, LLC
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[

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing was delivered via facsimile or as otherwise indicated,
this -~ day of August, 2015, and was addressed as follows:

Richard Stacey/Jeff Sykes
MCCONNELL WAGSNER SYKES & STACEY PLLC
827 East Park Boulevard, Suite 201

Boise, ID 83712
[Attorney for R.E. LOANS, LLC & VALIANT IDAHC LLC]

Via Facsimile: (208) 489-0110

Susan Weeks

Steven C. Wetzel

JAMES, VERNON & WEEKS, P.A.

162€ Lincoln Way

Coeur d’'Alene, ID 83814

Via Facsimile: (208) 664-1684

[Attorney for NORTH IDAHO RESORTS, LLC, V.P. INC, & FOR

J¥’S THIRD FPARTY DEFENDANTS]
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