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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONI\.~R 

GENESIS GOLF BUILDERS, INC. 

Plaintiff, 

-vs-

PEND OREILLE BONNER 
DEVELOPMENT, LLC., et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO: CV-2009-0001810 

ORDER SETTING TRIAL 
AND PRETRIAL ORDER 

(1) TRIAL DATE. This matter is set for COURT TRIAL on the 25th day of January, 2016, 

AT THE HOUR OF 9:00 A.M., at the Bonner County Courthouse, Sandpoint, Idaho. 

(2) PRE-TRIAL CONFERENCE. This matter is set for PRETRIAL CONFERENCE on the 

18th day of December, 2015, AT THE HOUR OF 2:45 P.M., at the Bonner County 

Courthouse, Sandpoint, Idaho. The participants should be prepared to address all the subjects 

set forth in I.R.C.P. 16(b)(l) and (2). 

(3) CONTINUANCES. The trial date will be continued only under extraordinary circumstances, 

not with in the control of the parties and not foreseeable. Continuances will not be granted 

solely because all parties stipulate to a continuance. Any motion or stipulation to continue 
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shall clearly state the reasons for the requested continuance and shall include an 

acknowledgment and agreement signed by each party certifying that the Motion to Continue as 

been discussed -with and agreed to by each party. All deadlines listed below shall apply to the 

trial setting first listed above. 

(4) MOTIONS TO ADD NE\\' PARTIES OR Al'VIEND PLEAD~GS. No such motions may 

be filed. The deadline has passed. 

(5) DISCOVERY must be served and completely responded to at least 60 days prior to trial. This 

includes supplementation of discovery responses required by I.R.C.P. 26(e), unless good cause 

is shown for late supplementation. Discovery requests must be responded to in a timely way as 

required by the I.R.C.P. The deadlines contained in this Order cannot be used as a basis or 

reason for failing to timely respond to or supplement properly served discovery, including 

requests for disclosure of witnesses and/or trial exhibits. 

(6) DISCOVERY DISPUTES will not be heard by the Court without the written certification 

required by I.R.C.P. 37(a) (2). Discovery motions shall not refer the Court to other documents 

in the file. For example, if the sufficiency of an answer to an interrogatory is in issue, the 

motion shall contain, verbatim, both the interrogatory and the allegedly insufficient answer. 

(7) WITNESS DISCLOSURE. Except as previously disclosed in responses to discovery 

requests, Plaintiff shall disclose all fact and expert witnesses no later 90 days before trial. 

Defendants shall disclose their fact and expert witnesses no later than 60 days before trial. 

Rebuttal witnesses shall be disclosed no later than 30 days before trial. Expert witnesses shall 

be disclosed in the manner and with the specificity required by I.R.C.P. 26(b)(4)(A)(i). Any 

objection to the I.R.C.P. 26(b)(4)(A)(i) expert witness disclosure must be filed within 20 days 

of the disclosure or is deemed waived. Witnesses not disclosed in responses to discovery 

and/or as required herein will be excluded at trial, unless allowed by the Court in the interest of 
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justice. 

(8) MOTIONS. DISPOSITIVE MOTIONS, and responses thereto, shall comply in all respects 

with I.R.C.P. 56 and be filed no later than 90 days before trial. ALL OTHER MOTIONS, 

including any Motion in Limine, shall be filed and heard by the Court no later than 30 days 

before trial. The original of all Motions and supporting submissions shall be filed with the 

clerk of the court. However, Q!!£ (1) duplicate Judge's Copy of all Motions, and any 

opposition thereto, together with supporting memorandum, affidavits and documents, 

shall be submitted directly to the Court's chambers in Bonner County. All the duplicate 

copies must be stamped "Judge's Copy" to avoid confusion with the original pleading. 

All other pleadings, notices, etc., should be filed vvith the Clerk without copies to the Court's 

chambers. 

(9) STIPULATED MODIFICATIONS. The parties may stipulate to the modification of the 

discovery, witness disclosure and motion deadlines stated herein only upon submission of a 

stipulation to the Court and a Court Order modifying the deadlines. No order modifying 

deadlines will be granted if it would result in a delay in the trial date, without a formal motion 

to vacate the trial, and good cause shown. 

(10) TRIAL BRIEFS. Trial briefs are encouraged but not required. If submitted, trial briefs 

should address substantive factual, legal and/or evidentiary issues the parties believe are likely 

to arise during the trial, with appropriate citation to authority. Any trial brief should be 

exchanged between the parties and submitted to the clerk of the court, and a duplicate Judge's 

~ shall be submitted to the Court's chambers in Bonner County, no later than 7 days prior 

to trial. 

(11) PRE-MARKED EXHIBITS, AND A.l'lic EXHIBIT LIST shall be exchanged between the 

parties and filed with the Court no later than 14 days prior to trial. Each party shall also lodge 
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with the Court at chambers, a duplicate completed exhibit list plus one complete, duplicate 

marked set of that party's proposed exhibits for the Court's use during the trial. Unless 

otherwise ordered, Plaintiff shall identify exhibits beginning with the number "l" and the 

Defendant shall identify exhibits beginning with the letter "A." The Court will provide a 

template for the Exhibit List upon request. 

(12) WlTNESS LISTS. Witness lists shall be prepared and exchanged between parties and filed 

with the Clerk no later than 14 days prior to trial. Each party shall provide opposing parties 

with a list of the party's v,i.tnesses and shall provide the Court with two copies of each list of 

witnesses. Witnesses should be listed in the order they are anticipated to be called. 
') 

(13) TRIAL PROCEDURES. A total of ~,j~_ trial days have been reserved for this trial. 

Because more than one case is set to begin on the designated trial date, upon completion of one 

trial another trial may begin. Due to this possibility, counsel, clients, and witnesses will need 

to be available during the entire week the trial is set. If the parties believe that more trial days 

will be required, the parties are ORDERED to notify the Court of this request no less than 60 

days prior to trial. On the first day of trial, counsel shall report to the Court's chambers at 

8:30 a.m. for a brief status conference. Unless otherwise ordered, or as modified during trial 

as necessary, trial days will begin at 9:00 am. and close at or about 5:00 p.m., with a one hour 

break for lunch. 

(14)HEARINGS OR CONFERENCES WlTH THE COURT. All meetings, conferences, 

and/or hearings with the Court shall be scheduled in advance with the Court's Secretary by 

calling 208-265-1445. No hearing shall be noticed without contacting the Secretary. 

(lS)ALTERNATE .ruDGES. Notice is hereby given, pursuant to I.R.C.P. 40(d)(l)(G), that an 

alternate judge may be assigned to preside over the trial of this case, if the current presiding 

judge is unavailable. The list of potential alternate judges is: Charles W. Hosack, John P. 
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Luster, John T. Mitchell, Fred M. Gibler, Lansing Haynes, Rich Christensen, Cynthia Myer, 

Benjamin Simpson, JeffBrudie, Carl Kerrick, John Stegner, Michael Griffin, and Steve Yerby. 

If the I.R.C.P. 40(d)(l) disqualification has not previously been exercised, failure to disqualify, 

without cause, any one of these alternate judges within ten ( 10) days of the date of this Order 

shall constitute a waiver of such right. 

,,---, 
DATED this_.::___· __ ._day of __ '-=-::::~: ... -~-~'--' 2015. _ ---.,; ./ \ , tl \",. 1. ;.J. '• . \., '--

BARBARA BUCI-Li\J.1\JA"l\J 
District Judge 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Order 
Setting Trial and Pretrial Order was served upon each of the following individuals in the manner 
indicated this ., day of -q, ,-,v,,., ;,,-,;v , 2015. 

Richard Lee Stacey 
827 East Park Boulevard, Ste 20 l 
Boise ID 83712 

Mailed___i__ Hand Delivered 

Gary Alvan Finney 
120 E Lake St, Suite #317 
Sandpoint ID 83864 

Mailed )( Hand Delivered 

Susan P. Weeks 
1626 Lincoln Way 
Coeur d'Alene ID 83814 

Mailed -?( Hand Delivered 
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Michael W. Rosedale 
Clerk Of The District Court 

By: f )/'f7'd--qzpcif✓ 
Deputy Clerk 
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; 

"1_...) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STA TE OF 

IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CV-2009-0001810 

MEMORANDUM DECISION 
AND ORDER GRANTI~G IN 
PART RECONSIDERATION 
of the July 21, 2015, 
Memorandum Decision & Order 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, et al., ) 

Defendants. 
) 
) 

THIS MATIER came before the Court on September 2, 2015, for a hearing on: 

1. N LLC's Motion to Alter, Amend and Reconsider the Court's Memorandum Decision 
and Order re: N LLC's Motions to Reconsider, and N LLC's Motion for Partial 
Summary Judgment for Affirmative Relief Concerning N LLC's Redemption Deed and 
as to Valiant's Redemption Deed, filed July 30, 2015; 

2, N LLC's Motion to Reconsider, Alter, and Amend the Judgment (Rule 1 l(B) and Rule 
52(B)), filed August 18, 2015, in which reconsideration is sought of: 

i) Memorandum Decision and Order Granting Valiant' s Motion for Summary 
Judgment, filed April 14, 2015 

ii) Memorandum Decision and Order re: 1) N; NIR; and VP's Motion to Reconsider, 
filed July 21, 2015 

iii) Judgment, filed August 5, 2015 
iv) Decree of Foreclosure filed August 5, 2015 
v) Order of Sale, ordered by in open Court, but not yet entered; 

3. Valiant Idaho, LLC's Motion to Amend Decree of Foreclosure, filed August 19, 2015; 
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4. Valiant Idaho, LLC's Motion to Alter, Amend and/or Reconsider the Order of Sale of 
Real Property, filed August 19, 2015; 1 and 

5. JV's Supplemental Motion to Alter, Amend, Set Aside the Judgment, Based on Valiant's 
Motions to Change the Order of Sale and Change the Decree of Foreclosure Pursuant to 
Rules l l(B); 52(b) and Rule 60, filed August 26, 2015. 

Valiant Idaho, LLC (hereafter, "Valiant") is represented by Jeff R. Sykes and Richard L. Stacey, 

of McCON'NELL WAGNER SYKES & ST ACEY, PLLC. JV, LLC is represented by Gary A. 

Finney, of FINNEY FINNEY & FINNEY, P.A. North Idaho Resorts, LLC and VP, Incorporated 

is represented by Susan P. Weeks, of JAMES, VERNON & WEEKS, P.A. All attorneys were 

present in the courtroom. JV, NIR, and VP are collectively referred to herein as "defendants". 

I. DISCUSSION 

On July 21, 2015, the Court entered a "Memorandum Decision and Order re: 1) JV, LLC, 

North Idaho Resorts, LLC, and VP, Incorporated's Motions to Reconsider, 2) Valiant's Request 

for Entry of Proposed Final Judgment and Decree of Foreclosure and Sale" (hereafter, 

"Memorandum Decision"). JV, LLC seeks reconsideration of this Memorandum Decision. 

A. 

In section III(C) of the Memorandum Decision, at pp. 14-16, the Court found that 

"[t]here is no genuine issue of material fact for trial as to whether the 2007 R.E. Loans Note 

(Loan No. P0099) and Pensco Note (Loan No. P0106) have been satisfied." Id. at p. 16. 

Upon consideration, the Court hereby grants JV's motion to reconsider in part, and now 

finds that there is a genuine issue of material fact as to whether the 2007 R.E. Loans Note (Loan 

No. P0099) and Pensco Note (Loan No. P0106) have been satisfied. The defendants contend that 

these Notes have been satisfied by the Mortgage Fund '08 LLC Note, but thus far, have offered 

1 The Court issued an order regarding the proposed Order of Sale on the record in open court on August 5, 2015, but 
no written Order of Sale has been entered. 
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as evidence only a "Borrower's Settlement Statement," and "Borrower's Final Settlement 

Statement," See JV L.L.C. 's Memorandum in Opposition to Valiant Idaho, LLC's Motion for 

Summary Judgment (filed February 2, 2015), at Exhs. G, H. At trial, the Court would like to see 

and hear additional evidence on the issue of whether or not these loans have been satisfied, 

including testimony from the title company that issued the Settlement Statements. 

B. 

In section III(B) of the Memorandum Decision, at pp. 12-14, the Court found that 

"[t]here is no genuine issue of material fact for trial regarding the legal description in Exhibit A 

of the proposed Final Judgment and Decree of Foreclosure and Sale." Id. at p. 14. 

The legal description in Exhibit A to the proposed Final Judgment is identical to the legal 

description set forth in Exhibit 5 of the Declaration of C. Dean Shafer in Support of Valiant 

Idaho, LLC's Motion for Entry of Final Judgment, filed May 20, 2015.2 

In support of Valiant's Motion to .Amend Decree of Foreclosure, and filed 

contemporaneously therewith, is the Declaration of C. Dean Shafer in Support of Valiant Idaho, 

LLC's Motion to Alter, Amend and/or Reconsider Order for Sale of Real Property. In this 

Declaration, Mr. Shafer states that he made a mistake in his earlier Declaration as to the legal 

description, specifically, as to thirty (31) lots comprising a portion of the subject real property 

that are not secured by the Pensco Mortgage or Mortgage Fund 08 mortgage. Valiant is now 

asking the Court to allow it to amend/alter the Decree of Foreclosure to correct this mistake. 

Upon consideration, the Court hereby grants N's motion to reconsider in part, and now 

finds that there is a genuine issue of material fact as to the legal description based upon Mr. 

2 At the August 5, 2015, hearing, Valiant's attorney confirmed that the legal description in Exhibit A to the Final 
Judgment matched the legal description in Exhibit 5 of the Shafer Declaration; except on page 6, 1 J of the Final 
Judgment, which had been corrected to read "certificate of sale for the Real Property" rather than "Sheriffs Deed to 
the Real Property" in order to reflect the statutory language. 
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Shafer's altered opinion. At trial, the Court would like to hear foundational testimony qualifying 

Mr. Shafer as an expert. The defendants may offer testimony by any expert(s) in contravention 

of Mr. Shafer's opinion as to the legal description. However, the defendants are cautioned that if 

they will be disputing the accuracy of Mr. Shafer's legal description, they must comply fully 

with expert disclosure requirements in Rule 26(b)(4)(A) of the Idaho Rules of Civil Procedure. 

II. CONCLUSION AND ORDER 

NOW, THEREFORE, based upon the foregoing, IT IS HEREBY ORDERED THAT: 

1. N LLC's Motion to Alter, Amend and Reconsider the Court's Memorandum Decision 
and Order ... , filed July 30, 2015, is GRANTED IN PART only as to the two issues set 
forth above, and the trial shall be limited to these two issues. The motion to reconsider is 
otherwise denied and the July 21 st Memorandum Decision affirmed in all other respects. 

2. The remaining motions before the Court on September 2, 2015, are moot. 

3. The Judgment and the Decree of Foreclosure, which were entered on August 5, 2015, 
shall be vacated in separate Orders. 

IT IS SO ORDERED, 
L·· 

DATED this __ ,_ day of September, 2015. 

I ' 

Barbara Buchanan 
District Judge 
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CERTIFICATE OF SERVICE 

. f hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this _:f_ day of September, 2015, to: 

Bruce A. Anderson 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
320 East Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Facsimile: 208.667.2150 
(Attorneys for Jacobson, Lazar and Sage Holdings) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second A venue 
Sandpoint, Idaho 83864 
Facsimile: 208.263.0400 
(Attorneys for Pensco/Mortgage Fund) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 3 1 7 
Sandpoint, Idaho 83864 
Facsimile: 208.263 .8211 
(Attorneys for For JV., LLC) 

John A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
(Attorneys for Pucci Construction/AC! Northwest) 

D. Toby McLaughlin, 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Suite 203 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.7557 
(Attorneys for Idaho Club HOA/Panhandle lvfgmt.) 
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Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83 712 
Fax# (208) 489-0110 
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 
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GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND 

GENESIS GOLF BUILDERS, INC., 
formerly known as National 
Golf Builders, Inc., a Nevada 
corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada 
limited liability company; 
R.E. LOANS, LLC, a California 
limited liability company; DAN 
S. JACOBSON, an individual, 
SAGE HOLDINGS LLC, an Idaho 
limited liability company; 
STEVEN G. LAZAR, an 
individual; PENSCO TRUST CO. 
CUSTODIAN FBO BARNEY NG; 
MORTGAGE FUND '08 LLC, a 
Delaware limited liability 
company; VP, INCORPORATED, an 
Idaho corporation; JV, LLC 
L.L.C., an Idaho limited 
liability company; WELLS FARGO 
FOOTHILL, LLC, a Delaware 
limited liability company; 
INTERSTATE CONCRETE AND 
ASPHALT COMPANY, an Idaho 

FOR THE COUNTY OF BONNER 
) Case No. CV-2009-1810 
) 
) 

) 

) 

JV L.L.C.'S REQUEST FOR 
CLERK'S MINUTES AND REPORTER'S 
TYPED TRANSCRIPT OF ENTIRE 

) PROCEEDING INCLUDING THE 
) 

) 
) 
) 

) 

) 

) 
) 

) 

} 

} 
) 
) 
) 

) 

) 

) 

) 
} 
) 
} 
) 

) 

) 

DISTRICT COURT'S REMARKS AND 
RULINGS IN OPEN COURT ON 
SEPTEMBER 2, 2015 

JV L.L.C.'S REQUEST FOR CLERK'S MINUTES AND REPORTER'S TYPED TRANSCRIPT OF 
ENTIRE PROCEEDING INCLUDING THE DISTRICT COURT'S REMARKS AND RULINGS IN OPEN 
COURT ON SEPTEMBER 2, 2015 
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corporation; T-O ENGINEERS, 
INC., fka Toothman-Orton 
Engineering Company, an Idaho 
corporation; PUCCI 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, 
INC., an Idaho corporation; 
LUMBERMENS , INC . , dba 
ProBuil.d, a Washington 
corporation; ROBERT PLASTER 
dba Cedar Etc; NORTH IDAHO 
RESORTS, LLC, an Idaho l.imited 
l.iabil.ity company; R.C. WORST 
& COMPANY, INC., an Idaho 
corporation; DOES 1 through X, 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

GENESIS GOLF BUIDLERS, INC., 
formerl.y known as NATIONAL 
GOLF BUILDERS, INC., a Nevada 
corporation, 

Pl.aintiff, 

v. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada 
l.imited liability company; et 
al., 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

VALIANT IDAHO, LLC, an Idaho 
limited liability company, 

) 
) 
) 

) 

) 
) 

) 

) 

) 

) 
) 

) 

) 

) 

) 

) 

) 
) 
) 

) 

) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
) 

) 

) 

) 

) 

) 
) 

) 

) 
) 

JV L.L.C.'S REQUEST FOR CLERK'S MINUTES AND REPORTER'S TYPED TRANSCRIPT OF 
ENTIRE PROCEEDING INCLUDING THE DISTRICT COURT'S REMARKS AND RULINGS IN OPEN 
COURT ON SEPTEMBER 2, 2015 
- 2 
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) 
Third Party ) 

Plaintiff, ) 
) 

v. ) 
) 

PEND ORIELLE BONNER ) 
DEVELOPMENT HOLIDNGS, INC., a ) 
Nevada corporation; BARK, ) 
INC., a California ) 
corporation; TIMBERLINE ) 
INVESTMENTS LLC, an Idaho ) 
limited liability company; AMY ) 
KORENGUT, a married woman; HLT ) 
REAL ESTATE, LLC, an Idaho ) 
limited liability company; ) 
INDEPENDENT MORTGAGE LTD . CO. , ) 
an Idaho limited liability ) 
company; PANHANDLE MANAGEMENT ) 
INCORPORATED, an Idaho ) 
corporation; FREDERICK J. ) 
GRANT, an individual' CRISTINE ) 
GRANT, an individual; RUSS ) 
CAPITAL GROUP, LLC, an Arizona ) 
limited liability company; ) 
MOUNTIAN WEST BANK, a division ) 
of GLACIER BANK, a Montana ) 
corporation; FIRST AMERICAN ) 
TITLE COMPANY, a California ) 
corporation; NETTA SOURCE LLC, ) 
a Missouri limited liability ) 
company; MONTAHENO ) 
INVESTMENTS, LLC, a Nevada ) 
limited liability company; ) 
CHARLES W. REEVES and ANN B. ) 
REEVES, husband and wife; and ) 
C.E. KRAMER CRANE & ) 

CONTRACTING, INC., an Idaho ) 
corporation, ) 

) 

Third Party ) 
Defendants. ) 

) 

) 

JV, LLC L.L.C., an Idaho ) 
limited liability company, ) 

JV L.L.C.'S REQUEST FOR CLERK'S MINUTES AND REPORTER'S TYPED 
ENTIRE PROCEEDING INCLUDING THE DISTRICT COURT'S REMARKS AND 
COURT ON SEPTEMBER 2, 2015 
- 3 
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) 

Defendant and Cross- ) 
Claimant against all of the ) 
Defendants and Third Party ) 
Plaintiff, ) 

) 

V. ) 

) 
VALIANT IDAHO, LLC, an Idaho ) 
limi tad liability company; ) 
V.P., INC., an Idaho ) 
corporation; RICHARD A. ) 
VILLELLI, a married man; MARIE ) 
VICTORIA VILLELLI, a married ) 
woman; VILLELLI ENTERPRISES, ) 
INC., a California ) 
corporation; RICHARD A. ) 
VILLELLI, as TRUSTEE OF THE ) 
RICHARD ANTHONY VILLELLI AND ) 
MARIE VICTORIA VILLELLI ) 
REVOCABLE TRUST; THE IDAHO ) 
CLUB HOMEOWNERS ASSOCIATION, ) 
INC., an Idaho corporation; ) 
the entity named in Attorney ) 
Toby McLaughlin's Notice of ) 
Unpaid Assessment as PANHANDLE ) 
MANAGEMENT, INCORPORATED, an ) 
Idaho corporation; and ) 
HOLMBERG HOLDINGS, LLC, a ) 
California limited liability ) 
company, ) 

) 
Third Party ) 

Defendants. ) 
) 

COMES NOW JV, L.L.C. ("JV") and by its Attorney Gary A. 

Finney, and makes this Request for Clerk's Minutes and the 

Reporter's Typed Transcript of the entire proceeding, including 

the District Court's Remarks and Rulings in Open Court on 

September 9, 2015. The Transcripts are requested as soon as 

JV L.L.C.'S REQUEST FOR CLERK'S MINUTES AND REPORTER'S TYPED 
ENTIRE PROCEEDING INCLUDING THE DISTRICT COURT'S REMARKS AND 
COURT ON SEPTEMBER 2, 2015 
- 4 

TRANSCRIPT OF 
RULINGS IN OPEN 
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possible. JV L.L.C.'s Attorney Gary Finney will pay the cost(s) 

upon notification. 

DATED this 
'1d 8- day of September, 2015. 

·« (;{.,Mj ({ 
GARY A. yrNNEY 
Attorney at Law 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 
forego:j..ng was delivered via facsimile or as otherwise indicated, 
this ~~ day of September, 2015, and was addressed as 
follows: 

Court Reporter 
Val Larson 
Via Courthouse Mail 

Richard Stacey/Jeff Sykes 
MCCONNELL WAGNER SYKES & STACEY PLLC 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
[Attorney for R.E. LOANS, LLC & VALIANT IDAHO LLC] 
Via Facsimile: (208) 489-0110 

Susan Weeks 
Steven C. Wetzel 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Via Facsimile: (208) 664-1684 
[Attorney for NORTH IDAHO RESORTS, 
JV' S THIRD PARTY DEFENDANTS] 

By: 

LLC, V.P. INC, & FOR 

JV L.L.C.'S REQUEST FOR CLERK'S MINUTES AND REPORTER'S TYPED TRANSCRIPT OF 
ENTIRE PROCEEDING INCLUDING THE DISTRICT COURT'S REMARKS AND RULINGS IN OPEN 
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Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson. ISB #7506 
McCON'NELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Sui1e 201 
Boise, ldaho 83 712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey@mwsslawyers.com 
sykes@rnwsslawyers.com 
nicholsom@mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN Al\D FOR THE COUNTY OF BO~NER 

GENESIS GOLf BUILDERS, L'JC.. 
fom1erly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

vs. 

PEND OREILLE BONNER 
DEVELOPME::--J"T. LLC. 

Plaintiff, 

a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

V AU ANT IDAHO, LLC'S OBJECTION TO JV, L.L.C'S 
PROPOSED JUDGMENT SUBMITTED 09.111.15 
[A.s Between Defendants ,JV, L.L.C. and 
North Idaho Resorts, LLC/VP, Incorporated! - Pagel 
!:\ l 547 20 l \P!.D\CV-2009-18101.0b,,;ction-JV Prposd .Tllgnml l :iO<JJ 6.doc 

Case No. CV-09-1810 

VALIANT IDAHO, LLC'S 
OBJECTION TO JV, L.L.C.'S 

PROPOSEDJUOGME~T 
SUBMITTED 09.10.15 

[As Between Defendants JV, L.L.C. and 
North Idaho Resorts. LLC/ 

VP, lncorporatedj 

Honorable Barbara A. Buchanan 

Page: 2/8 
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COMES NOW, Valiant Idaho, LLC ("Valiant''), by and through its attorneys of record. 

McConnell Wagner Sykes & Stacey PLLC, and objects to JV, L.L.C.' s (''JV'') Proposed Judgment 

(as &tween Defendant VP. Inc. and North Idaho Resorts and the Detendant JV, L.L.C.) 

("Proposed Judgment"), which was purportedly hand-delivered to the Bonner County Courthouse on 

or about September 10, 2015. This objection is made pursuant to RL1le 54 of the Idaho Rules of 

Civil Procedure, Idaho Code§ 45-1302, and this Court's Mcmorandtnn Decision and Order Granting 

Valiant Idaho. LLCs Motion For Summarv Judl.!Illenl Af!ainst JV. LLC. North Idaho Resorts. LLC 

and VP. Incorporated entered April 14, 2015 ("SJ Decision"), and its Memorandum Decision and 

Order Re: (I) JV. LLC, North ldaho Resorts. LLC, and VP, [ncorporated's Motions to Reconsider: 

(andj (2) Valiant's Request For Enny of Proposed Final Judgment and Decree of Foreclosure Sale 

entered July 2 I, 2015 ("O7.21. l 5 Decision"}. 

I. 
PROCEDURAL HJSTORY 

On April 14, 2015, by way of the SJ Decision, this Court granted Valiant's first summnry 

judgment motion against Defendants JV. North Idaho Resorts, LLC ("NTR") and VP. Incorporated 

("VP") ( colkdivdy, "Cro.ss-Defundams"). The SJ Decision established that the mortgages assigned 

to Valiant by R.E. Loans, LLC ("RE Loans"), Pensco Trust Co. ("Pcnsco") and 

i\ilortgage Fund · 08 LLC ("MF08") ( collectively, ·'Valiant Mortgages") are prior in all right, title and 

inter~sl to any interest possessed by Cross-Defendants. 

VALIA.:'lfT IDAHO, LLC'S OBJECTION TO JV, L.L.C. 'S 
PROPOSED JUDGMENT SUBMITTED 09.10.15 
(As Between Defendants JV, L.L.C. and 
North ldaho Resorts, LLC/VP, Incorporated) - Page 2 
I ,i 547 70 i'·l-'LD•CV-2•)09-J 8 W1.0bj.,~ri1111-IV rrp,1sd ldg.n1111 15/JQ Ir, doc 
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On June 23, 2015, the Court granted Valiant's second summary judgment motion 

("2nd SJ Decision") against Cross-Defendants. The 2nd SJ Decision adjudicated the real property 

encumbered by and subject to the Valiant Mortgages. At some point after this Court's entry of the 

2nd SJ Decision, Cross-Defendants apparently reached a settlement agreement and stipulated as lo lhe 

respective junior priorities of JV, NIR and VP. 

On September 4, 20 I 5, this Court entered its Memorandum Decision and Order 

Granting in Part Reconsideration of the July 21. 2015 Memorandum Decision & Order 

("Reconsideration Order·'). Pursuant to the Reconsideration Order, this Court detennined that there 

arc questions of fact wncerning two discrete issues in this case U e .• [l J whetherthe 2007 RE Loans 

Note and the Pensco Note have been satisfied; and [2] as lo lht: legal lk.scription ur the pru_pt'.rly 

encumbered by the Valiant Mortgages). The Reconsideration Order did not alter this Court's 

adjudication that the Valiant Mortgages are prior in right, title and interest to any inter~sts held by 

Cross-Ddt:ndants. 

II. 
GOVERi~ING LAW 

Idaho Code§ 45-1302 provides: 

In anv suit brought to foreclose a mortgage or lien upon real property 
or a lien on or security interest in personal property .... the court 
~hall, in addition to granting reliefin the foreclosure action, detenninc 
the title, estate or interest of alt parties thereto in the same manner 
and to the same extent and effect as in the action to quiet title. 

Idaho Code § 45-1302 ( emphasis added). 

VALIANT IDAHO, LLC"S OBJECTION TO JV, L.L.C. 'S 
PROPOSED JUDGMENT SLB'.\'IJTTIW 09.10.15 
I As Between Defendants JV, L.L.C. and 
North Idaho Resorts, LLC/VP, l11corporatedJ - Page 3 
I:·, I 547 201\l'l JJ,.CV-2009-: 8111\0b1ecl11m-.lV Pq,,'sd Jdgmnt 15::916 do~ 
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Rule 54(a) of the Idaho Rules of Civil Procedure provides: 

... A judgment shall state the relief to w-hich a party is entitled on 
one or mon: claims for rdid in the action. Such relief can include 
dismissal with or without prejudice. A judgment shall not contain a 
recital of pleadings. the rcoort of a master. lhc record of prior 
proceedings, the court's legal reasoning, findings of facL or 
conclusions of law. A judgment is final if either H has been certified 
as final pursuant to subsection (b )(I) of this rule or judgment has 
been entered on all claims for relief, except costs and fees, asserted by 
or against all parties in the action .... 

fdaho Rules of Civi! Procedure, Rule 54(a) (emphasis added). 

This Court ruled in the SJ Decision that Idaho statutoiy provisions. together with Hardy v. 

AfcGill, 137 Idaho 280 (2002), that Valiant,'' ... as the holder of a lien such as the 2007 RE Loans 

Mortgage against the Idaho Club Property, and as the payor of back taxes to redeem the property, 

is no'A enlilleJ to enfon.::e the imlebtc:dness as parl of its own contrn..:L and the amounl paid is entitled 

to the priority of the existing mo1tgage .... '' See SJ Decision. p. 16. This determination was 

expressly reaffirmed in its 2'"1 SJ Decision. See 2"'1 SJ Decision, p. 21. This detem1iaation was not 

reversed pursuant to the Reconsideration Order. 

A. JV's Proposed Judgment Does Not Comply With Idaho Code § 45-1302. 

JV's Proposed Judgment does not comply with Idaho Code § 45-1302 in that it does not 

mclude a ddennination as to the title, estate or interest ofall parties in this action, including Valiant. 

This ,s particularly noteworthy, given that Valiant has been adjudicated to have interest prior in right, 

tiLle and interest to that held by any other party in this case, specifically including, but no! 

limited lo, JV. JV's Proposed Judgment completely ignores this fact. 

VALIANT IDAHO, LLC'S OBJECTION TO JV, L.L.C.'S 
PROPOSED Jl:DG.MENT SvBMITTED 09.10.15 
[As Between Defendants JV, L.L.C. and 
North Idaho Resorts, LLCNP, Tncorporatedj - rage 4 
f:, l547.20l'J'LD\CV-2009-13l01.0bj•:,'.illl1-JV Prµo,d Jd~nmt i 5091 ,,.Jor 
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Additionaliy, JV's Proposed Judgment is riddled with inappropriate, improper and factually 

inaccurate statements of fact, legal reasoning and conclusions of law. See Proposed Judgment, 

,r,r 3-12. For example, Paragraph 11 of the Proposed Judgment includes the assertion that "JV is 

subrogated to the first tax lien of Bonner County for the delinquent taxes paid.'' This is the exact 

opposite of this Court's ruiings on multiple occasions in this case. This chicanery should not 

be tolerated. 

Lastly, JV' s Proposed Judgment has neither been certified as final pursuant to Ruk 54(b )(I) 

of the Idaho Rul'.'!s or Civil Procedure nor has judgment been entered on all claims for relief asserted 

by or against all of the parties in this action. To the contraiy, there is now an evidentiary hearing 

scheduied for January 25, 20 l 6, at which the claims of all parties in this action shall be finally 

adj udica1ed. As such, judgment should not be entered in this case until Valiant' s claims have been 

fi.dly and finally adjudicated in accordance with Idaho law. 

III. 
CONCLUSION 

Based upon the foregoing law and argument, together with records on file with this Court, 

Valiant respectfully reques1s that this Court find the objections stated herein to constitute good cause 

to disregard JV's Proposed Judgment, in its entirety. 

DATED this 16th day of September 20 l 5. 

BY: 

VALIA:"IT lDAHO, LLC'S OB.JECTION TO ,IV, L.L.C.'S 
rROPOSED JlDGMENT SUBMITTED 09.10.15 
[As Between Defendants N, L.L.C. and 
North Idaho Resorts, LLOVP, lncorporntedj - Page 5 
1·.15472/i('..:JJ,1)\(V-21109-l~J;}l()hjcc.t;.-"'.rV Prpc,sd ldgmn! 15G9i(; ,foe 

c L. Stacey 
Attorneys For Valiant 
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CERTIFICATE OF SER\1CE 

I HEREBY CERTIFY that on the I 6th day of September 20 I 5, a true and cmTcct copy of the 
foregoing document wa::, served by lhe mt:thod indicated below upon the following party(ies): 

Bruce A. Anderson, Esq. 
Elsaesser Jarzabek Anderson Elliott & 

MacDonald, Chtd 
320 Easl Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Telephone: 208.667.2900 
Facsimile: 208.667.2150 
Counsel For .Jacobson, Lazar and Sage HoldinKs 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For J. V., LLC 

D. Toby McLaughlin, Esq. 
Berg & McLaughlin 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Telephone: 208 .263 .4 7 48 
Facsimile: 208.263.7557 
Counsel For Idaho Club HOA/Panhandle Mnxmnt 

Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Co,;:ur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP lncorporared/!',iorth Idaho Resorts 

VALIANT IDAHO, LLC'S OB,JECTION TO JV, L.L.C. 'S 
PROPOSED JUDGMENT SUBMITTED 09.10.15 
JAs Between Defendants JV, L.L.C. a11d 
North Idaho Resorts, LLCNP, Incorporated! - Page 6 
I ,i54720i\PLD'CV-~009-l&IO\Obj~cllor-:V Prposd .:dgmnt 150916.do~ 

[ ✓] U.S.Mail 
[ ] Hand Delivered 
[ ✓ J Facsimile 
[ J Overnight Mail 
I_ J Electronic Mail 

brucea~iame.com 

l ✓] U.S. Mail 
[ ] Hand Delivered 
[ ✓] Facsimile 
[ J Overnight Mail 
[ ] Electronic Mail 

gmfinne:i:(ii{fiooe~law .net 

[ ✓] U.S. Mail 
( J Hand Delivered 
[ ✓] facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

mbn@sandooinyaw.com 

[ ✓] C.S. Mail 
[ ] Hand Delivered 
[ ✓] facsimile 
[ J Overnight Mail 
[ J Electronic Mail 

sweek~jvwlaw.net 
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With two (2) copies via United States Mail to: 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83864 

Richard L. Stacey 

V ALIA.NT IDAHO, LLC'S OBJECTION TO JV, L.L.C:S 
PROPOSED JUDGMENT SUBMITTED 09.10.15 
[As Bel ween Defendants JV, L.L.C. and 
f\orth Idaho Resorts, LLC/VP, lncorporntedJ - Page 7 
I:'-.! 5472Cl1\PLD\CV-2009-l8 IO'Objcc!iou-JV Prposd Jdgmr.t 150916 doc 

Page: 818 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE ST ATE OF 
IDAHO, IN AND FOR THE COUNTY OF BO1''NER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al., 

Defendants. 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) 
) NOTICE re: proposed Judgment 
) (as Between Defendant V.P., Inc. 
) and North Idaho Resorts and the 
) Defendant JV, L.L.C.) 
) 
) 
) 

On August 24, 2015, a "Stipulation for Settlement and for Judgment as Between 

Defendant V.P., Inc. and North Idaho Re.sorts and the Defendant N, L.L.C." was filed. Pursuant 

to said Stipulation, counsel for N, L.L.C. submitted a proposed "Judgment (as Between 

Defendant V.P., Inc. and North Idaho Resorts and the Defendant N, L.L.C.)". On September 16, 

2015, Valiant Idaho, LLC filed an Objection to N, L.L.C. 's proposed Judgment. 

Upon review of the proposed Judgment and Valiant's Objection thereto, the Court finds 

that J.V. L.L.C.'s proposed Judgment does not comply with Idaho Rule of Civil Procedure 54(a). 

Moreover, it contains statements of fact and conclusions of law that are inaccurate and improper. 

Because the Court will be vacating the Judgment and the Decree of Foreclosure entered 

on August 5, 2015, and has scheduled an evidentiary hearing on January 25, 2016, to finally 
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adjudicate the claims of all parties in this case, NOTICE IS HEREBY GIVEN THAT N. 

L.L.C.'s proposed Judgment shall not be entered at this time. The Court shall not enter any 

judgments or decrees in this case until the conclusion of the evidentiary hearing in January 2016. 

The Clerk of Court is instructed to return to JV L.L.C. the checks submitted for 

certification and recording of the proposed Judgment. 

DATED this u day of Sept.em~,~· . 

i,Jh~-
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Barbara Buchanan 
District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, this _l}_ day of September, 2015, to: 

Bruce A. Anderson 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
320 East Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Facsimile: 208.667.2150 
(Attorneys for Jacobson, Lazar and Sage Holdings) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second A venue 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.0400 
(Attorneys for Pensco/Mortgage Fund) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
(Attorneys for For JV, LLC) 

John A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.8211 
(Attorneys for Pucci Construction/A CI Northwest) 

D. Toby McLaughlin, 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Facsimile: 208.263.7557 
(Attorneys for Idaho Club HOA/Panhandle Mgmt.) 
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Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83 712 
Facsimile: (208) 489-0110 
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) 

~· 

t ~(l/ xA 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STA TE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) 

v. 
) ORDER VACATING DECREE OF 
) FORECLSURE entered on 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al., 

Defendants. 

) August 5, 2015 
) 
) 
) 
) 

A Decree of Foreclosure was entered in the above-entitled matter on August 5, 2015. 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT said Decree of Foreclosure is 

VACATED. 

IT IS SO ORDERED, 

DATED this _il day of September, 2015. 

t;; J~ 
Barbara Buchanan 

District Judge 

ORDER VACATING DECREE OF FORECLSURE entered on August 5, 2015 - 1 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, this -1J:_ day of September, 2015, to: 

Bruce A. Anderson 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
320 East Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Facsimile: 208.667.2150 
(Attorneys for Jacobson, Lazar and Sage Holdings) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second A venue 
Sandpoint, Idaho 83864 
Facsimile: 208.263.0400 
(Attorneys for Pensco/Mortgage Fund) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
(Attorneys for For J V, LLC) 

John A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.8211 
(Attorneys for Pucci Construction/AC! Northwest) 

D. Toby McLaughlin, 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Facsimile: 208.263.7557 
(Attorneys for Idaho Club HOA/Panhandle Mgmt.) 
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Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
Jeff R. Sykes 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83 712 
Fax# (208) 489-0110 
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) 

'4c 

h,,J , , -( -ry,J t } 
I 

Deputy Clerk 

ORDER VACATING DECREE OF FORECLSURE entered on August 5, 2015 - 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) 

v. 
) ORDER VACATING JUDGMENT 
) entered on August 5, 2015 

PEND OREILLE BO~~ER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al, 

Defendants. 

) 
) 
) 
) 
) 

A Judgment was entered in the above-entitled matter on August 5, 2015. Said Judgment 

was recorded on August 5, 2015, as Instrument #877298, of the Bonner County, Idaho, records. 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT said Judgment is VACATED. 

IT IS SO ORDERED, 

DATED this rr day of September, 2015. 

,JS.,L ~~-
Barbara Buchanan 

District Judge 

ORDER VACATING JUDGMENT entered on August 5, 2015 - 1 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, this _il_ day of September, 2015, to: 

Bruce A. Anderson 
ELSAESSER JARZABEK ANDERSON ELLIOTT & MACDONALD, CHTD. 
320 East Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Facsimile: 208.667.2150 
(Attorneys for Jacobson, Lazar and Sage Holdings) 

Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second A venue 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.0400 
(Attorneys for Penscollvfortgage Fund) 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83 864 
Facsimile: 208.263.8211 
(Attorneys for For JV., LLC) 

John A. Finney 
FINNEY FINNEY & F0-l"NEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
(Attorneys for Pucci Construction/AC! Northwest) 

D. Toby McLaughlin, 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Suite 203 
Sandpoint, Idaho 83 864 
Facsimile: 208.263. 7557 
(Attorneys for Idaho Club HOA/Panhandle Mgmt.) 
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Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Facsimile: 208.664.1684 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
Jeff R. Sykes 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
Fax# (208) 489-0110 
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 
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Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 

--~ 

(_)'-
Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

VS. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 

Case No. CV-2009-1810 

SUBPOENA DUCES TECUM TO FIRST 
AMERICAN TITLE COMP ANY 

THE STATE OF IDAHO TO: First American Title Company 
419N2ndAve 
Sandpoint, ID 83864 

You are hereby commanded pursuant to Rule 45(b) of the Idaho Rules of Civil Procedure, to 

produce or permit inspection and copying of the following documents or objects, including 

electronically stored information, at the place, date and time specified below. 

1. Your entire file, No. 239217 for your reference, relating to the Pensco Trust Co. 

Loan No. of P0106, a true and correct copy of the mortgage from this transaction is attached hereto 

SUBPOENA DUCES TECUM TO FIRST AMERICAN TITLE COMPANY: ORIGINAL 



as "Exhibit G." This command specifically includes, but is not limited to, the production or 

permitted inspection and copying of the following: 

• All orders or directions to open the file, 
• All closing documents, 
• All title documents, 
• All communications, and 
• Copies of all checks issued. 

2. Your entire file, No. 239217 for your reference, relating to the Mortgage Fund '08 

LLC Loan No. P0107, a true and correct copy of the mortgage from this transaction is attached 

hereto as "Exhibit J." This command specifically includes, but is not limited to, the production or 

permitted inspection and copying of the following: 

• All orders or directions to open the file, 
• All closing documents, 
• All title documents, 
• All communications, and 
• Copies of all checks issued. 

PLACE, DATE A~ TIME: The law offices of James, Vernon & Weeks, P.A., 1626 Lincon 

Way, Coeur d'Alene, ID 83814, by close of business on October 1, 2015. 

You are further notified that if you fail to appear at the place and time specified above, or to 

produce or permit copying or inspection as specified above you may be held in contempt of court 

and that the aggrieved party may recover from you the sum of $100.00 and all damages which he 

may sustain by your failure to comply with this subpoena. 

A representative of Sandpoint Title Insurance, Incorporated need not appear in 

person at the place of production or inspection. The documents and materials requested mav 

be provided via u.s. mail or electronic mail transmission. A person responding to a subpoena to 

produce docmnents shall produce them as they are kept in the usual course of business or shall 

organize and label them to correspond with the categories in demand. 

SUBPOENA DUCES TECUM TO FIRST AMERICAl"'l" TITLE COMPANY: 2 
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BY ORDER OF THE COURT. 

'ot-L 
DA TED this __ day of September, 2015. 

JAMES, VERNON & WEEKS, P.A. 
/', r, (,' _';. 

jJQ l,(.<J l <Lv( vc;= 
Daniel M. Keyes 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
..-1,.., 

I hereby certify that on the;....'...:._ day of September, 2015, I served a true and correct copy 
of the foregoing in the manner indicated: 

✓ 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-263-8211 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-489-0110 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 E Lake St., Ste. 3 I 7 
Sandpoint, ID 83864 

Richard Stacey 
McConnell Wagner Sykes & Stacey, PLLC 
827 East Park Blvd., Ste. 201 
Boise, ID 83712 

/ . 
. / / / 

' ,' / ,,_ 
'. ,,r. '. J . 
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WHF;N RECOI(DED MAIL TO 
BARK; INC. 
201 LAFAYETTE CIRCLE 
2nd FLOOR 
LAFAYETTE CA 94549 

±'ffi_~~ 
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. MARIE SCOT.I 
BONNER COUNH ·RECOROER 

~ OEPU'F-Y 

_ , 

Loan No. P0106 756394 75639·6 
FOR. RECORDER'S USE 

MORTGAGE 
Assignment of Rents, Security Agreement, and Fixture Filing 

This "Mortgage" is dated as of August I, 2008. 

The "Mortgagor" under this Mortgage is Pend Oreille Bonner Development, LLC, a 
Nevada limited liability company. 

The Mortgagor's address for notice is 6900 South McLarran0 Blvd, Suite 1010, Reno, 
Nevada 89509. 

The "Mortgagee" under this Mortgage is.PENSCO TRUST CO., custodian fbo 
BARNEY NG. 

Mortgagor has contracted to borrow from Mortgagee the principal sum of $2,700,000.00· 
and is indebted to Mortgagee for so much of said loan as Mortgagee shall disburse to 
Mortgagor from time to time. This debt is evidenced by· a NOTE SECURED BY 
MORTGAGE of even date herewith, with a maturity date on the date that that is the last 
day of the twenty-fourth (24th) full calendar month (plus t~e first partial month, if any) 
following the date of recordation of this Mortgage (the "Maturity Date"). 

This)\1ortg~ge is intemfed also as a fixture, minerals, and timber 
in,!!ied· -~~~ in the r-eai estate records. 

-~.« ~ ~ ~f.. .... -,..., .,_u l4' 
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b ~ ;.1., .. t.>>• ~ u :.o , cni-
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This Mortgage 1s dated as the day and year first set forth on page 1 hereof by 

Mortgagor to Mortgagee, ~nd it shall be effective and binding upon recordation. 

WITNESSETH: 

Mortgagor has executed an All-Inclusive Note Secured by Mortgage ("Note") of 
even date herewith in favor of Mortgagee. The principal amount under the Note is 
$2,700,000.00. The advancement of the principal amount by Mortgagee to Mortgagor is 
herein referred to as the "Loan." Interest on the principal accrues at the rate of twelve 
percent (12%) per annum, with all principal and accrued and unpaid interest being due 
in ful] on the Maturity Date. 

In consideration of the foregoing, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, Mortgagor, 
acknowledging the benefits to them of the Loan, hereby irrevocably GRANTS, 
BARGAINS, SELLS and CONVEYS unto Mortgagee and Mortgagee's respective heirs 
and assigns, with right of entry and possession, all of Mortgagor's present and hereafter 
acquired estate, right, title and interest in, to and under all real and personal property of 
Mortgagor located in Bonner County, Idaho now owned or hereinafter acquired, 
including, without limitation, that property more specifically identified in EXHIBIT A 
of this Mortgage (the "Premises"). 

Mortgagor further grants and assigns unto Mortgagee, and Mortgagee's 
respective heirs and assigns, a first lien and security interest in and to the all of 
Mortgagor's rights, title, and interest in the Premises and property and property rights 
appurtenant to, located on, existing in conjunction with the Premises (the "Mortgaged 
Property") including: 

A. All and singular the easements, rights-of-way, water rights or every 
kind and nature (including but not limited to claims, decrees, applications, permits, 
1-icenses, storage rights, ditches and ditch rights, riparian and littoral rights), rights to 
timber to be cut, minerals and min~ral rights, rights of use or occupancy, privileges, 
franchises, tenements, appendages, hereditaments and appurtenances aD;d all other rights 
thereunto belonging or in any way appertaining, and all of the estate, right, title, 
inter~st, claim ang demand whatsoever of Mortgagor therein or thereto, either at law or 
in equity, in.possession. or in expectancy, now or hereafter acquired, and 

B. All fi~tures, structures, buildings and improvements of every kind and 
description Iiow or at any time hereaft_er located on the Premises (hereinafter referred to 
as the "Improvements"), including but not limited.to all fences, sheds, barns, out. 
buildings, corrals and ·animal chutes, fixed irrigation equipment and pumps, wells, and 
any additions to, ·substitutions fof, changes in or r_eplacements of the whole or any part 
thereof, now or .at any time hereafter affixed to, attached to, placed upon or used in any 
way in connection with the use, enjoyment, occupancy or operation of the Premises or 
any portion thereof; and 

MORTGAGE #POI06 (8·1·08) Page 2 of 30 
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C. AH right, title and interest of :Mortgagor in and tp alFstreets, railways, 
roads, and public places, opened or proposed; and all ~asements and rights-of-way, 
public or private, tenements, hereditaments, dghts and appurtenances, now or hereafter 
used in connection with, belonging or appertaining to, the Premises; and 

D. All of the royalties, rents, issues, profits, revenue, income and other 
benefits of the Premises, or arising from the use or enjoyment of all or any portion 
thereof or from any lease or agreement pertaining thereto (collectively the "Profits"), 
and all right, title and interest of Mortgagor in and to all leases ("Leases") of the 
Premises now or hereafter entered into with all right, title and interest of Mortgagor 
thereunder; subject to, however, the provisions contained in Section 1.9 hereof; 

E. All plans, specifications, drawings, engineering or similar studies or 
calculations, tests, surveys, designs, or related materials pertaining to the Premises; 

F. All entitlements, permits, approvals, pending applications, rights to 
utilize or hook up to utilities, or agreements relating to the us~ or development of the 
Premises; 

G. All agreements (including agreements relating to washers, dryers, and 
vending machines), contracts, escrows, escrow deposits, and other arrangements, now or 
hereafter entered into, respecting or pertaining to the use, occupation, construction, 
management or operation of the Premises; 

H. All tradenames, trademarks, service marks, logos, copyrights, 
goodwill, books, and records and all other general intangibles relating to or used in 
connection with the operation of the Premises; 

I. All accounts, accounts receivable, books, records, documents, 
instruments, chattel paper, claims, warranties, general intangibles, deposit accounts, 
actions, claims, suits, judgments, proofs of claim in bankruptcy, and causes of action 
which now or h·ereafter relate to, are derived from, or are used in connection with the 
Premises or any personalty related to the Premises; 

J,., .AJl proceecls. (including claims and demands therefor) of the 
conversion, voJuntary orinvolu.ntary, of any of the foregoing into cash or liquidated 
claims, i'hcludirig, without" limitation, proceed·s of insurance and condemnation awards; 
and · 

K. All unsold membersh_ips i_n any golf. ski, boating, hunting, or other 
similar organization s_ervicin~ the_ owners, occupants, guests, or invitees at the Premises. 

TO HAVE AND TO HOLD the Mortgaged Property for the purposes and uses 
herein expressed and FOR THE PURPOSE OF SECURING, in such order of.priority as 
Mortgagee may elect: 
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I. Payment of the ~ggregate of the unpai'd principal 'balance of the Note, all 
interest ai;;crued and accruing thereon, and all other Cliarges under the Note and any and 
all modifications, extensions or renewals thereof. 

2. Due, prompt, and coIIlplete observance, performance, and discharge of all 
obligations of the Mortgagor under this Mortgage and any and all modifications, 
extensions or l'en·ewals of this Mortgage. 

3. Du~. prompt, and complete observance, performance, and discharge of all 
obligations of the Mortgagor ujlder any other Mortgage, Security Agreement, Fixture 
Filing,-Loan Agreement, or o_ther instrument given to further secure or evidence the 
indebtedness under the Note, and any and all modifications, extensions or renewals 
thereof (the "Other Mortgages"). 

The foregoing obligations are referred to herein as the "Secured Obligations." 
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ARTICLE 1. 

COVENANTS OF MORTGAGOR 

Mortgagor covenants, warrants and agrees to and with Mortgagee as follows: 

1.1 Mortgagor will pay the principal and all other sums becoming due with 
respect to the Note at the time and place and in the manner specified in the Note, 
according to the terms thereof. · 

1.2 Mortgagor has good and marketable title to the Mortgaged Property subject 
to no lien, charge or encumbrance except for the lien of this Mortgage and those 
exceptions set forth in the commitments for title insurance and policies of title 
insurance provided for herein; this Mortgage is and will remain a valid and enforceable 
first lien on the Mortgaged Property. Mortgagor has lawful authority to grant, assign, 
transfer and mortgage its int~rest in the Mortgaged Property in the manner and form 
hereby done or intended, Mortgagor wiII preserve its interest in and title to the 
Mortgaged Property and will forever warrant and defend the same to Mortgagee and 
will forever warrant and defend the validity and priority of the lien hereof against the 
claims of all persons and parties whomsoever, unless Mortgagor provides prior written 
consent to subordination of its priority. Mortgagor s_hall promptly and completely 
observe, perform and discharge each and every obligation, covenant and agreement 
affeyting the Mortgaged Property whether the same is prior and superior or subject and 
subordinate thereto. 

l.3 
(a) Mortgagor will, at its own cost and without expense to Mortgagee, 

do, execute, acknowledge and deliver all and every such further acts, deeds, transfers 
and assurances as Mortgagee shall from time to time reasonably require for the better 
assuring, conveying, assigning, transferring and confirming unto Mortgagee the 
property and rights hereby conveyed or assigned or intended now or hereafter so to be, 
or wtiich Mortgagor may be or may hereafter become bound, to convey or assign to 
Mortgagee, or for carryi!]g out the intention or facilitating the performance of the terms 
of this l\,lortgag~; or for fijing, registering or recording this Mortgage and, on demand, 
Mortgagor,wiH execute and deHver, and after the occurrence and during the .continuance 
of an Event of Defatilt hereby authorizes Mortgagee to execute to the extent Mortgagor 
may lawfully do sq, one or more financing statements or comparable security 
instruments to evidence more effectively the lien hereof upon the Mortgaged Property. 

(p) . Mortgagor will pay all filing, registration and recording fees, and 
an expenses incident to the execlltion and acknowledgement of this Mortgage, any 
modification or addition supplemental hereto, any security instrument with respect to 
the Mortgaged Property; and any instrument of further assurance, and all federal, state, 
county and municipal stamp taxes and other taxes, duties, imposts, assessments and 
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governmental chargefi arising out of or in connection w:jth the execution and delivery of 
the Note, this Mortgage, any supplements hereto, any security instrument with respect 
to the Mortgaged Property or any instrument of further assurance. 

1.4 Mortgagor will maintain insurance with responsible and reputable insurers 
in such amounts and covering such risks as are reasonably requested by Mortgagee to 
protect the interests of Mortgagee in the Mortgaged Property, and in the case of liability 
insura~ce shali name the M9rtgagee as additional insureds, and with respect to the 
Mortgaged Property such insurance shall name the Mortgagee as loss payees and 
ad'ditioqal insureds. The Mortgagor will furnish the Mortgagee with certificates or 
other evidence of all insurance cov.ering the Mortgaged Property. All insurance policies 
shalJ provide that they shall not, with respect to the Mortgagor or Mortgaged Property, 
be terminated or cancelled, nor shall, with respect to the Mortgagor or Mortgaged 
Property, the coverages or amounts thereunder or thereof be reduced, without at least 
thirty (30) days' prior written notice to Mortgagee and shall protect the Mortgagee from 
any breach of warranty by Mortgagor in connection therewith. Receipt of notice of 
termination or cancellation of any such insurance policies or reduction of coverages or 
amounts thereunder, with respect to the Mortgagor or Mortgaged Property, without 
receipt prior to the termination, cancellation or reduction date of evidence of renewals 
or replacements of such policies or of increase of such coverages or amounts, as the 
case may be, shall entitle the Mortgagee to renew any such policies, cause the coverages 
and amounts thereof to be maintained at levels satisfactory to Mortgagee or otherwise to 
obtain similar insurance in place of such policies, in each case at the expense of the 
Mortgagor. Mortgagor will promptly notify Mortgagee in writing after any loss or 
damage; to the Mortgaged Property, including but not limited to any loss or damage 
covered' by any insurance. 

1.5 Mortgagor, upon obtaining knowledge of the pendency or institution of any 
proceedings for the condemnation of the Premises or any portion thereof or knowledge 
of any casualty damage to the Mortgaged Property or damage of any kind, will promptly 
notify Mortgagee in writing thereof, Mortgagee may participate in any proceedings and 
join Mortgagor in adjusting any loss covered by insurance. AU compensation, awards, 
procee_i;_l~, damages, claims, rights of action, and payments to which Mortgagor may 
l>.e99D?.e en.t.id~d (''Award·s") shall be paid over to Mortgagee to the extent that the 
amouiittheFeofdoes not exceed the Secured Obligations. Notwithstanding the 
foreg~iqg; any Awai<d that.does not exceed $10,000.00 shall be paid over to Mortgagor, 
provideci_..that Mortgagor shall promptly repair any damage to Improvements occasioned 
by any co[!demnation or casualty that gave rise to such Award. Mortgagee shall have 
the sole and absolute cliscretion, notwithstanding the fact that the security given hereby 
may not be impaired by a partial condemnation, to apply any part or all of the Award 
collected by it in connection with any condemnation proceeding (i) upon any 
indebtedness secured hereby and in sueµ order as Mortgagee may determine, or 
(ii) without i:educing the indebtedness secured hereby, to the reimbursement of 
Mortgagee for expenses incurred 1,y them in the restoration of the Mortgaged Property. 
Such application shall not cure or waive any defauit or notice of default hereunder or 
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invalidate any act done putsuant to such notice. Mortgagor shall not be required to 
repair any damage to Irnprov.ements occasioned by any condemnation or casualty if the 
Award With respect tf:iereto is collected by Mortgagee and is not applied by Mortgagee 
to reimburse Mortgagor for its· expenses in conjunction with such condemnation or 
casualty. 

1.6 
(a) Mortgagor shall promptly pay and discharge all taxes, assessments 

and other governmental charges <;>n the Mortgaged Property prior to the date on which 
substantial penalties are attached thereto, or establish adequate reserves for the payment 
of such taxes, assessments arid other governmental charges, and make all required 
withholding and other tax deposits, except to the extent that such taxes, assessments or 
other governmental charges or levies are being actively contested in good faith by 
appropriate proceedings and are adequately reserved against. 

(b) Mortgagor will pay, from time to time when the same shall become 
due, all lawful claims ap.d demand;; which, if unpaid, mig_ht result in or permit the 
creation of a lien on the Mortgaged Property or any part :thereof,. or on the revenues, 
issues, income and profit§ arisi.µ-g therefrom, and in general will do or cause to be done 
everything necessary so that the lien hereof and its priority shall be fully preserved and 
so that the Mortgaged Property shall remain unencumbered at the sole cost of 
Mortgagor, without expense to Mortgagee. Provided, however, that Mortgagor may, at 
Mortgagor's sole expense, dfspute any such claim or lien is a good faith basis for 
dispute exists, provided that Mortgagor shall obtain a bond sufficient to release any 
such lien prior to the foreclosure of any such lien. 

1. 7 All right, title and interest of Mortgagor in and to all extensions, 
improvements, betterment~, renewals, substitutes and replacements of and all additions 
and appurtenances to the Mortgaged Property hereaf~er acquired by or released to 
Mortgagor or constructed, assembled or placed by Mortgagor on the Premises, and all 
conversions of the security constituted thereby, immedfately upon such acquisition, 
release, construction, assembling, placement or conversion, as the case may be, and in 
each such case, without any further mortgage, conveyance, assignment or other act by 
M<;>rtgagor, shall become subject to the lien of this Mortgage as fully and completely 
and wiiiub.e ,same effect as tl}ough now owned by Mortgagor and specifica.lly described 
in the granting clci;t~se ·hereof, and at a!ly and all times Mortgagor will execute and 
deliver to Mortgagee any and all such further assurances, mortgages, conveyances or 
assignments thereof as Mortgagee may reasonably require for the purpose of expressly 
and specificaHy subjecting the same to the lien of this Mortgage. 

1.8 This Mortgage shaH constitute a security agreement with respect to any 
part of the Mortgaged Property that is "fixtures" and any other part 9f the Mortgaged 
Property that constitu_tes tangible or intangible personal property (including, without 
limitation, all proceeds and pro.ducts of the Premises) and Mortgagor hereby grants to 
Mortgagee a first priority sec~rity interest in said collateral. Mortgagor hereby 
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authoriz~s Mortgagee to file with the appropriate fil!n·g offjcer or office at Mortgagor's 
sole cost an!i expense sucb sec:urity agreements, financing statements or other 
instruments as Mortgagee may reasonably request or require in order to impose or 
perfect the lien or security interest created hereby m9re specifically thereon. In the 
event of a default under this Mortgage or the Other Mortgages, Mortgagee shall be 
entitled to foreclose its security in said collateral in the manner provided by law. 

1.9 Mortgagor will not execute any lease of all o.r part of the Mortgaged 
Property without Mortgagee's prior written consent, which consent shall be given or 
withheld in Mortgagee' sole and absolute discretion, and will at all times promptly and 
faithfully perform or cause to be performed, all of the covenants, conditions and 
agreements contained in aH leases of the Mortgaged Property now or hereafter existing 
on the part of the lessor thereunder to be kept and performed. 

1. IO Without the prior written consent of Mortgagee b~ing first had and 
obtained, which consent shall be granted or withheld in Mortgagee' sole and absolute 
discretion, Mortgagor will not execute or deliver any pledge, security agreement, 
mortgage or deed of trust or similar security instrument covering all or any portion of 
the Mortgaged Property or any interest therein ("Subordinate Mortgage"). 

1.11 Mortgagor will not commit any waste on the Premises. Mortgagor will 
not materially change the use of the Mortgaged Property. Mortgagor will not make any 
application to any federal, state or local governmental authority ("Governmental 
Authority") for a change in zoning or a change in any other similar law, ordinance, 
statute, rule, order, decree, directive or regulation ("Laws") affecting the Mortgaged 
Property nor will Mortgagor consent to any such change without the prior written 
consent of Mortgagee, which consent shall be granted or withheld in the sole discretion 
of Mortgagee, except for or with respect to any change which would not have a material 
adverse effect on the busines~, properties, assets, operations or condition, financial or 
otherwise, of Mortgagor, or otherwise on the ability of Mortgagor to carry out its 
obligations under the Note and this Mortgage, or a change which is required for the 
development of the Property. Mortgagor will at all times comply in all material 
respects with aH Laws of any Governmental Authority having or exercising jurisdiction 
over the Premi~e_s or otherwise affecting the Mortgaged Property or any portion thereof, 
will maintain and keep the Improvements and Mortgaged'Property in good operating , 
order an¢ conditiqµ,. and will promptly make, from time to time, all rep~irs, renewals, 
replacements; additions- and improvements in connection therewith which are needful or 
desirable to that eng. 

1.12 Mortgagor will, at any reasonable time and from time to time, upon notice 
to the Mortgagor, permit the Mortgagee or its representatives to inspect the Mortgaged 
Property. 
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I. l 3 Mortgagee shall be subrogated, notwith~t~nding their release of record, to 
any liens, super'ior titles, mortgages, deeds of trust, liens, encumbrances, rights, equities 
and charges of all kinds heretofore or hereafter existing on the Mortgaged Property to 
the extent that the -same are paid or discharged by Mortgagee or from the proceeds of 
the loan evidenced by the Note. 

1.14 Without affecting the liability of Mortgagor or of any other person who is 
or shall become bound by the terms of this Mortgage or who i~ or shall become liable 
for the performance of any obligation secured hereby, Mortgagee may, in such manner, 
upon such terms and at such times as they deem best and without notice or demand, 
release any party now or hereafter liable for the performance of any such obligation, 
extend the time for such performance, accept additional security therefor, and alter, 
substitute or release any property securing such performance. No exercise or non
exercise by Mortgagee of any of its rights under this Mortgage, no dealing by 
Mortgagee with any person, firm or corporation and no change, impairment, loss or 
suspension of any right or remedy of Mortgagee shall in any way !lffect any of the 
obligations of Mortgagor hereunder or any security furnished by Mortgagor, or give 
either Mortgagor any recourse against Mortgagee. 

1.15 Except for a sale resulting in a partial reconveyance in accordance with 
the provisions Section 1.21 of this Mortgage, Mortgagor shall not sell, assign, transfer 
or encumber in any way Mortgagor's interest or any portion thereof in the Mortgaged 
Property, without the prior wri_tten consent of Mortgagee. · 

1.16 · Mortgagor will not cause, permit or suffer any default or Event of Default 
under the Note, this Mortgage or the Other Mortgages or any other document or 
instrument securing or pertainiµg to the Note. 

l. I 7 Mortgagor will comply with all applicable Environmental Laws, except to 
the extent that any noncompliance would not have a material adverse effect on the 
business, properties, assets, operations or condition, financial or otherwise, of the 
Mortgagor, or otherwise on the ability of Mortgagor to carry out its obligations under 
the Note; and Mortgagor will provide to Mortgagee, promptly upon receipt, copies of 
any ~o.r-respondence, notice, pleading, _citation, indictment, complaint, order, decree or 
otheF. d9cume_nt from any source asserting or alleging a circumstance or condition which 
requires' Qr is re~onably likely to require a financial contribution by the Mortgagor 
under any Environmental Laws or which seeks damages or civil, criminal or punitive 
penalties from the Mortgagor for ari alleged violation of.any Environmental Laws. In 
the event of any such circumstance, the Mortgagor agrees to permit the Mortgagee or 
any independent agent selected by the Mortgagee to co.nduct an environmental 
assessment at the Mortgagor's expense but in such a manner so as not to unreasonably 
interfere With the business operations of the Mortgagor. This provision shall not relieve 
the Mortgagor from cqnducting its own environmental investigations or taking any other 
steps necessary to comply with any Environmental Laws. 
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1.18 Mortgag,or wiH _c;:omply with the requiteip~nts of all applicable laws, rules, 
regulations and orders of any governmental authority, e~cept when the failure to so 
comply would not have a material adverse effect on the business, properties, assets, 
operations or condition, financial or otherwise, of the Mortgagor or either of them, or 
otherwise on the ability of the Mortgagor to carry out their obligations under the Note. 

1.19 If Mortgagor's 'interest in the Mortgaged Property1 or any portion thereof, 
is that of a lessee, then Mortgagor shall: (i) p~y prior to deliq_quency all rent and other 
charges that fall due uµder the provisions of such lease; (ii) fully, faithfully, and 
punctually observe and p~r.form all other terms, covenants, agreements, and conditions 
required of it under the terms of such lease; (iii) promptly notify Mortgagee, in writing, 
of the default by Mortgagor or the lessor under any provisions of such lease, or of the 
occurrence of any event which, with notice or the passage of time, would constitute a 
default under such lease; (iv) promptly cause any notice which it receives from the 
lessor under such lease to be delivered to Mortgagee; (v) if any indebtedness secured by 
this Deed of Trust remains unpaid at a time when notice may or must be given by 
Mortgagor of the exercise of any right or option to extend the term of such lease, then 
Mortgagor shall promptly give notice of the exercise of such right or option in 
accordance with the provisions of such lease; (vi) promptly ,notify the lessor under such 
lease of the existence and execution of this Mortgage and the name and address of 
Mortgagee; and (vii) not terminate (including a termination or rejection as a part of any 
bankruptcy or similar proceeding), cancel, surrender, modify, change, alter, or amend 
such lease, either orally or in writing, without the written consent of Mortgagee. 
Without imposing any obligation upon Mortgagee to do so, Mortgagor hereby appoints 
Mortgagee as Mortgagor's attorney in fact to perform any or all of the foregoing acts to 
the extent necessary to preserve and protect Mortgagor and/or Mortgagee's interest in 
said leasehold estate. 

1.20 Except for a sale resulting in a partial reconveyance in accordance with 
the provisions of section 1.21 of this Mortgage, Mortgagor shall not transfer the 
Property without the prior written consent of Mortgagee, which consent may be 
withheld in Mortgagee's sole di~cretion. Consent to one transfer shall not be deemed to 
be a waiver of the right to require' consent to other transfers. Except for a transfer 
resulting in a partial reco_nv~yaI1ce of this Mortgage if the Note, any Loan Agreement 
betw~en· MortgcJ.g.or-and Mortgagee, or this Mortgage has a partial release claus.~, if 
Mortgagor traiisfe~ the Properly or' any _portion thereof, or any interest therein, without 
first obtaining the w_titten con~ent of Mortgagee, all indebtedness secured by this 
Mortgage shall, at the 9ption of Mortgagee and without notice or demand, become 
immediateiy due an.d payab.le. ,As ~$ed herein, transfer includes, but is not limited to, 
the sale, option to sell, contract to sell, convey, eJ!cumber, mortgage (including 
encumber by a mortgage), pledge, hypothecate, or .lease with option to purchase of the 
Property, or any portion thereof, or an-y interest therein, wh~ther voluntary, involuntary, 
by op~ration of law, or otherwise, or the transfer of more than a 50% interest of 
Mortgagor if Mortgagor is anything other than a natural person. 
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1.21 Mortgagee will issue a partial release or.r.econ-veyance:as to the lien of 
this Mortgage as to aiiy lot sold by Mortgagor resuliiiig in a payment by Mortgagor 
to either MORTGAGE FUND '08 LLC or R.E. LOANS, LLC in accordance with 
the provisions ~-r any loan agreements between Mortgagor and MORTGAGE FUND 
t08 L~C or R.iE. LOANS, LLC. 

ARTICLE 2. 

EVENTS OF DEFAULT 

Each of the following shall.constitute an event of default ("Event of Default") 
hereunder: 

2.1 The Mortgagor shall fail to pay interest or the principal amount of the Note 
when due, or any fee or other amount payable under the Note, hereunder or under either 
of the Other Mortgages, on the due date thereof. 

2.2 Any representation or warranty by the Mortgagor shall prove to have been · 
incorrect when made in any material respect. 

2.3 The Mortgagor shall fail to perform or observe any non-payment term, 
covenant or agreement contained 'in this Mortgage, the Note, -or any Other Mortgages, 
on their part to be performed or observed;which failure has not been cured by the 
Mortgagor within any applicable cure period as may be provided for. 

2.4 The sale, assignment, lease or other disposition of all or substantially all of 
the Mortgaged" Property, or the property encumbered by either of the Other Mortgages, 
other than in compliance with this Mortgage or the Other Mortgages. 

2.5 The occurrence of any other event of default as defined in the Note or the 
Other Mortgages. 

ARTICLE 3. 

REMEDIES 

Upon the occurrence and during the continuance of any Event of Default, 
Mortgagee, and either and both of them, shall have the following rights and remedies: 

3. l Mortgagee may declare the entire principal of the Note then outstanding to 
be due and payable fmmediately, and, notwithstanding the stated maturity in the Note or 
any other term or provision of the Note or this Mortgage to the contrary, the outstanding 
principal amount of the Note shall become and be immediately due and payable. 

3 .2 If Mortgagee shall have exercised the optiop. provided in Section 3 .1 above, 
Mortgagee in person or by agent may, without any obligation so to do and without 
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notice or ~em.~nd upon Mortgagor and witl19utrel~a1;iii'g Mortgagor from any obligation 
hereunder (i) make any payment or do any iict which Mortgagor haves failed to make or 
do; (ii) enter upon, take possession of, manag·e and operate the Mortgaged Property or 
any part thereof; (iii) make or enforce, or, if the same be subject to modification or 
cancel-lation, modify or cancel any leases of the Mortgaged Property or any part thereof 
upon such terms or conditions.as Mortgagee deem proper; and (iv) obtain and evict 
tenants, and fix or modify rents, make repairs and alterations and do any acts which 
Mortgagee deem proper to protect the security hereof. The entering upon and taking 
possession of the Mortgaged Property, the collection of any rents, royalties, issues, 
profits, revenue, income or other benefits and the application thereof as aforesaid shall 
not cure or waive any default theretofore or thereafter occurring or affect any notice of 
default hereunder or invalidate any act done pursuant to any such notice, and, 
notwithstanding continuance. in possession of the Mortgaged Property, or any part 
thereof, by Mortgagor, Mortgagee or a receiver, and the collection, receipt and 
application of rents, royalties, issues, profits, revem1e, income or other benefits, 
Mortgagee shall be entitled to exercise every right provided for in this Mortgage or by 
law upon or after the occurrence and during the continuance of an Event of Default. 
Any of the actions referred to in this Section may be taken by Mortgagee, or either of 
them, in person or by agent, with or without bringing any action or proceeding, or by 
receiver appointed by a court, and any such action may also be taken without regard to 
the adequacy of the security for the indebtedness hereby secured. Further, Mortgagee, 
at the expense of Mortgagor, may from time to time maintain and restore the Mortgaged 
Property or any part thereof as Mortgagee may reasonably deem desirable and may 
insure the same. 

3 .3 If Mortgagee shall have exercised the option provided_ in Section 3 .1 above, 
Mortgagee shall be entitled, without notice and to the full extent provided by law, to the 
appointment by a court having jurisdiction of a receiver to take possession of and 
protect the Mortgaged Property or any part thereof, and operate the same and collect the 
rents and profits. 

3.4 If Mortgagee shall have exercised the option provided in Section 3.1 above, 
Mortgagee may bring an action in any court of competent jurisdiction to foreclose this 
Mortgag.e ,or to enforc~ any of the covenants and agreements hereof. By virtue 9f 
judiciaf ·pr.oceedings or of a judgment or decree of foreclosure and sale, shall operate to 
divest aii of the es~te;. right, title, interest, claim and demand whatsoever, whether at 
law or in equity, of Mortgagor in and to the properties and rights so sold, subject to any 
rights of redemption provid•ed by law, an·d shall be a perpetual bar, both at law and in 
equity, against Mortgagor and any and all persons claiming or wbo may claim the same 
or any part thereof from, through or under Mortgagor subject to any rights of 
redemption provided by law. 

3.5 · Upon any sa:le or sales made under or by virtue of this Article 3, Mortgagee 
may bid for and ~cquire the Mortgaged,Property or aµy part thereof and, in lieu of 
paying.cash therefor, may rriake settlement for the purchase price by crediting upon the 
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indebtedness or other sums secured by this Mortgage the net sales price after deducting 
therefrom the expenses of sale and the costs of the judicial proceedings, if any, with 
interest at the Default Rate (as defined in the Note) and any other sums which 
Mortgagee are authorized to deduct under this Mortgage. 

§ 

3 .6 Notwithstanding the appointment of any receiver, liquidator or trustee of 
Mortgagor, or of any of their property, or of the Mortgaged Pr!Jperty or any part thereof, 
if Mortgagee shall have exercised the option provided in Section 3.1 above, Mortgagee 
shall be entitJed to retain·possession and control of all property now or hereafter held 
under this Mortgage, including, b1.1t not limited to, the Profits. 

3.7 No remedy herein conferred upon or reserved to Mortgagee is intended to 
be exclusive of any other remedy herein or by law provided, but each shall be 
cumulative and shall be in addition to every other remedy given hereunder or now or 
hereafter existing at law or in equity or by statute. No delay or omission of Mortgagee 
in exercising any right or power accruing upon any Event of Default shall impair any 
right or power or shall be construed to be a waiver of any Event of Default or any 
acquiescence therein, and every power and remedy given by this Mortgage to Mortgagee 
may be exercised from time to time as often as may 'be deemed expedient. 

3.8 Upon the occurrence of and during the continuance of any Event of 
Default, and if Mortgagee shall have exercised the option provided in Section 3.1 
above, Mortgagor agree to, upon demand by Mortgagee, vacate and surrender 
possession of the Mortgaged Property to Mortgagee, or to a receiver, if any, and in 
default thereof may be evicted by any summary action or proceeding for the recovery of 
possession of leased premises for non-payment of rent, however designated. 

3.9 In the event ownership of the Mortgaged Property or any portion thereof 
becomes vested in a person other than the Mortgagor h,erein named, Mortgagee may, 
without notice to the Mortgagor herein named, whether or not Mortgagee have given 
written consent to such change in ownership, deal with such successor or successors in 
interest with reference to this Mortgage and the indebtedness secured hereby, and in the 
same manner as with the Mortgagor herein named, without in any way vitiating, 
discharging or waiving Mortgagor' liability hereunder, for the indebtedness hereby 
secured or any Event of Default to the extent portion of ownership of the Mortgaged 
Property has become so vested. 

3. l O In the event that there be a judicial sale hereunder and if at the time of 
such sale Mortgagor, or their heirs or assigns, be occupying the Premises and 
Improvements or any part th.ereof so sold, each and all shall immediately become the 
tenant of the purchaser at such sale which tenancy shall be a tenancy from qay to day, 
terminable at the. wi-11 pf eith~r' tenant or l'andlord, at. a rental per day based upon the 
value of the Premises and Improvem~µ.ts, such rental to be due daily to the purchaser. 
An action of unlawfui detain~tsbaU lie if the tenant holds over after a demand in 
writing for possession of said Premises and Improvements and this agreement and the 
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trustee's deed shall c(;mstitute a lease and agreemeti( under which any such tenant's 
possessioJI ar~se and continued. · 

3. l l In the event of an Event of Defa1.1lt under any of the Note, this Mortgage 
or the Other Mortgages, Mortgagee may foreclose or exercise any right or remedy 
provided hereunder. Upon Mortgagor's default under this Mortgage or any Other 
Mortgage, or upon any failure of Mortgagor to make payments or to satisfy his 
obligations under tbe Note, Mortgagee, at its election, may foreclose and exercise its 
rights and remedies under any one or more of this Mortgage and the Other Mortgages. 

3 .12 This Mortgage also constitutes a security agreement, on all of the terms 
and conditions set forth herein, to the extent that any of t1'e Mortgaged Property is 
severable from the real property ("Collateral''). Mortgagor agrees that, as to the 
Collateral, Mortgagee shall have all of the rights and remedies of a secured party under 
the Uniform Commercial Code, as well as all other rights and remedies available at law 
or in equity. Mortgagor agre~s to execute and deliver on demand, and irrevocably 
authorizes, constitutes, artd appoints Mortgagee the attorney-in~fact of Mortgagor to 
execute, deliver, and/or file, any security agreements, financing statements, 
continuation statements, or otl_ier instruments that Mortgagee may require to impose, 
perfect, or continue the perfection of the lien or security interest created by this 
Mortgage. On the occurrence of any default under the provisions of the Note, this 
Mortgage, or any other agreement secured by this .Mortgage, Mortgagee shall have the 
right to enforce any and all of the rights and/or remedies of a secured party under the 
Uniform Commercial Code including, without limitation: (i) tlie right to require 
Mortgagor to immediately assemble all or any portion of the Collateral and to make the 
same available to Mortgagee at any place designated by Mortgagee; (ii) the right to 
immediately take physical possession of all or any portion of ~he Collateral wherever it 
may be found, using all necessary lawful force to do so, and to exclude Mortgagor from 
such possession, and Mortgagor waives all claims to damages arising from or connected 
with any such taking or exclusion; (iii) the right to proceed with the foreclosure sale of 
all or any portion of the Collateral, from time to time, in any manner as may be 
permitted by Uniform Commercial Code. Idaho Code, Idaho Rul~s of Civil Procedure, 
or any other applicable statute, rule, or code; and, in Mortgagee's discretion, to operate 
aH or. a!ly portion of. the Collateral as a going concern pending the completion of any 
forecfpsure sale; a~d (iv) the right to .sell all or any portion of the Collateral at one or 
more public or ·private sales with or without having said Collateral at the place of sale, 
and upon such terms and in such manner as Mortgagee may determine, and Mortgagee is 
authorized to purchase the same at any such sale. Prior to any sale, Mortgagee may, at 
its option, repair or recondition all or any portion of the Collateral to such extent as 
Mortgagee may deem advisable and- any sums expended therefore by Mortgagee shall be 
immediately repaid by Mortgagor. Expenses of retaking, holding, and preparing for 
sale, selling, or the like will be borne by Mortgagor and will include Mortgagee's and 
Mortgagee's attorney fees and legal expenses: Mortgagee will give Mortgagor at least 
ten ( l 0) days' prior written notice of the time and place of any public sale or other 
disposition of the Collateral or of the time ofor after which any private sale or any 
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other intended disposition is to be made. If the notice is sent to Mortgagor in the 
manner provided for the mailing of notices in this Mortgage, it is deemed reasonable 
notice to Mortgagor. 

3 .13 This Mortgage constitutes a financing statement filed as a fixture filing, 
and it shall be recorded in the Official Records of the County Recorder of the county in 
which the Mortgaged Property is located with respect to all fixtures included within the 
term "Mortgaged Property" as used in this M_ortgage and with respect to any goods, 
Collateral, or other personal property that may now be or later become fixtures. The 
address of Mortgagee, from which information concerning this security interest may be 
obtained, is set forth in the upper left corner of page 1 of this Mortgage. 

ARTICLE 4. 

MISCELLANEOUS 

4.1 In the event any one or more of the provisions contained in this Mortgage 
or in the Note shall for any reason be held to be invalid, illegal or unenforceable in any 
respect, such invalidity, illegality or unenforceability shall not affect any other 
provision of this Mortgage, but this Mortgage shall be construed as if such invalid, 
illegal or unenforceable provision had never been contained herein or therein. 

4.2 If the lien of this Mortgage is invalid or unenforceable, or if the lien is 
invalid or unenforceable as to any part of the Mortgaged Property, the unsecured or 
partially secured portion of the Mortgagor's obligations shall be considered to have 
been completely paid prior to the payment of the remaining and secured portion of the 
obligations secured hereby, and all payments made on the Mortgagor's obligations, 
whether voluntary or under foreclosure or other enforcement action or procedure, shall 
be considered to have been first paid on and applied to the full payment of that portion 
of the Mortgagor's obligations which are not secured or fully secured by the lien of this 
Mortgage. 

4.3 ,· The granting of consent by the Mortgagee to any transaction as required by 
the terms hereunder shall not be deemed a consent to past; future, or successive 
transactions. 

4.4 Mortgagor shall pay or reimburse Mortgagee for all reasonable expenses 
incurred by Mortg~gee before and after the date of this Mortgage with respect to any 
and all actions, matters or transactions arising out of or related to this Mortgage. 
Mortgagor acknowledges that from time to time the Mortgagor may receive statements 
for such expenses, including, without limitation, attorneys' fees and disbursements. 
Mortgagor shall pay such statements promptly upon receipt. 

4.5 Mortg.1gor shall indemnify and hold ·harmless the Mortgagee from and 
against all claims, damages, losses and liabilities (including, without limitation, 

MORTGAGE #P0l06 (8-1-08) Page 15 of 30 

__ __35_73 



/. 
l_ 

reasonable attorneys' fees ,and expenses) arising out of pr based upon ·any m;itter related 
to the Mortgag_ed Pro.perty and the occupancy, ownership, maintenance or management 
of the Mortgaged Property by the Mortgagor. The Mortgagor further shall be personally 
and solely· responsible for arid shall indemnify and hold harmless the Mortgagee from 
and against any loss, damage, cost, expense or liability directly or indirectly arising out 
of or attributable to the breach e>f any representation, warranty or covenant contained in 
this Mortgage or the Note relating to the Environmental Lav.rs or the use, generation, 
storage, release, threatened release, discharge, disposal or presence of hazardous 
substances on, under or about any of the Mortgaged Property· owned or leased by the 
Mortgagor, including without limifation (1) all consequential damages, (2) the costs of 
any required or necessary repair, cleanup or detoxification of the property and (3) all 
reasonable costs and expenses incurred by the Mortgagee 9r f:ither of them in 
connection therewith, including but not limited to reasonable attorney's fees. The 
indemnifications in this paragraph are personal to the Mortgagor notwithstanding the 
general non-recourse nature of the Note and shall be in addition to any other liability 
that the Mortgagor may othe~wise have to the Mortgagee and these indemnifications 
shall survive any foreclosure of this Mortgage and the satisfaction of the indebtedness 
secured hereby. 

4.6 All written notices expressly provided hereunder to be given by Mortgagee 
to Mortgagor and all notices and demands of any kind or nature whatsoever which 
Mortgagor may be required or may desire to give or serve on Mortgagee shall be in 
writing and shall be served by personal delivery, telecopier, overnight courier or by 
registered or certified U.S. mail, return receipt requested, to the address set forth on the 
first page of this M·ortgage. Any such notice or demand so served shall be deemed 
complete on the day of.actual delivery if sent by personal delivery, telecopier, or 
overnight courier, or upon the·date posted on the receipt if sent by certified mail. 
Changes in address may be made with written notice thereof to all other parties in 
accordance with the terms hereof. 

4. 7 All of the grants, obligations, covenants, agreements, terms, provisions and 
conditions herein shall run with the land and sball apply to, bind and inure to the benefit 
of the heirs and permitted assigns of Mortgagor and the heirs of Mortgagee, and the 
per:n'l.iJted endorsees, permitted transferees, successors and permitted assigns of 
Mortgagee. 

4.8 This Mortgage may be executed.in any number of counterparts and each of 
such counterparts shall for all purposes be deemed to be an original, and all such 
counterparts shai~ together c_onstitute but one and the same instrument. 

4.9 The prevailing party in any legal action brought by one party against the 
other and ad sing ~out o_fthis Mortgag~ or the Note shall be entitled, in addition to any 
other rights ~nd repiedi~~ he may tiaye, to re}mbursement for their expenses including 
court costs and reasonable attorney fee~. 
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4.10 This Mortgage is to be construed and enforced according to the laws of 
the State ofldaho. 

4.11 . CJ:poil satisfaction in full by Mortgagor of all of their obligations under the 
Note and this Mortgage, Mortgagee shall cause this Mortgage to be released of record. 

THE UNDERSIGNED ACKNOWLEDGE(S) AND 
UN<;ONDITIONALLY AGREE(S) . THAT THE WRITTEN 
AGREEMENTS AND :DOCUMENTS PREPARED BY LENDER AND 
EX-ECUTED BY BORROWER(S) AND LENDER REPRESENT THE 
FINAL AGREEMENT BETWEEN THE PARTIES. THE WRITTEN 
LOAN DOCUMENTS MAY NOT BE CONTRADICTED BY ANY 
PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL 
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN 
OR ORAL AGREEMENTS BETWEEN THE PARTIES, NOR CAN 
ANY UNWRITTEN OR ORAL AGREEMENTS BE MADE IN THE 
FUTURE . . 

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date set 
forth above. 

MORTGAGE #P0I06 (8-1-08) 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability Company 
By: PEND OREILLE BONNER 
DEVELOPMENT HOLDING, INC., a 
Nevada corporation, its managing member 

By:~ 
Charles W. Reeves, President 
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STATEOF~) 

COUNTYO~ 

BEFORE ME this 6~ day o ,__...:.=.-+-...,__, 2008, personally appeared Charles W. 
Reeves, to me personally known to be e rson who is described in and who executed 
the above instrument and acknowledged t at he is the manager of the limited liability 
company named above and that he is authorized as the manager of said company to 
execute the foregoing on behalf of said company and that he executed the same of his 
own free will to bind said company. 

I ' r _,. ~ 
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EXHIBIT A 

PARCEL 1: 
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 31, 
Township 58 Nortti, Range 1 East of the Boise Meridian, Bonner County, Idaho, more 
particularly described as follows: 
That portion of said Sections 36 and 31 lying East of Pack River Road, a county road, West of 
the Pack River, North of State Highway No. 200, and South of the South line of Government 
Lot 1 of said• Section 31 cin'd South of the South line of the Northeast quarter of the Northeast 
quarter of said Section 36; 

LESS that land included in the Plat of Hidden Lakes Subdivision as recorded in Book 4 of Plats, 
page 64, records of Bonner County, Idaho. 

ALSO LESS a parcel of land in Section 36, Township 58 North, Range 1 West of the Boise 
Meridian, Bonner County, Idaho more particularly described as follows: 
Commencing at the Southeast ~orner of said Section 36; Thence North 52° 11' 33" West 
953.40 feet (record per Instrument No. 457973 North 54° 29' 10" West, 1010.58 feet) to a 
point on the Northerly right of way of State Highway No. 200 and the true point of beginning; 
Thence North 01 ° 19'29" West, 244.70 feet (record per Instrument No. 457973 = North 01 ° 07' 
07" East, 244.28 feet); Thence South 88° 04'08" West, 348.5.0. feet (record per instrument No. 
457973 South 87° 52' Q3"West, 348.49 feet); Thence south 01° 19' 12" West, 250.00 feet 
(record per instrument -No. 457973 = South Oi O 07' 07" West, 250.00 feet) to the Northerly 
right of way of State Highway No, 200; Thence along said right 9f way North 80° 34' 19" East 
66.04 feet (record per fnstrurt:ient No. 457973 :::: North 79° 46' 41" East, 66.62 feet); Thence 
on a curve to the right having a qmtral angle of 05° 47' 35" and a radius of 2803.37 feet, for 
an arc distance. of 283A5 fee~ (record per Instrument No. 457973 ~ a central angle of 05° 47' 
02" and an arc length· of 282:99 feet) to the true point of beginning. 

ALSO LESS a tract of land in the Southeast Quarter of th~ Southeast quarter (SE1/4 SEl/4) of 
Section 36, Township SB North, Range 1 West of the Boise Meridian, Bonner County, Idaho, 
more particularly described as follows: 
Commencing at a point on the East line of said Section 36, which is N 00° 08' 06" E, 563.94 
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the 
Section, N 89° 51' 54" W, 1103.43 feet to the Southwest corner of Instrument Number 457973 
on the Northerly right of way of Highway 200 and the True Point of Beginning; thence, along 
the Western boundary of Instrument. No. 457973, N 01 ° 25' 02" E, 99.41 feet, to a 5/8 inch 
rebar and pla~tic cap sta.mP.ed l'LS 3628; tnence s 32° 20' 51" W, 132.00 feet, to a 5/8 inch 
rebar and plastic i;:ap stamped PLS 3628 on the Northerly right of way of Highway 200; thence, 
along said r.ighf of way; "!. 79° 54' 11" E, 69.24. feet, to the Tr.ue Point of Begfnn.ing. 
AND ALSO LESS a tract of l~nd in ttie Southe~st Quart~r of the ·southeast qu~rter (SEl/4 
SEt/4) of S~~ion 3o, Townsi:iip 58 North, Range ·1 West of the Bol~ Meridian,- Bonner County, 
Idaho, more part~ularly descr1b.ed "5-.follows: -
Commencing at a point on the l;ast llne of said Section 36, which is N 00° 08' 06" E, 582.67 
feet from the •Soutfil;!ast cor;ner of the Sec!ion} thence, perpendicular to the East line of the 
Section, N 89° Si' 54" W, 754.63 feet to t!le:Southeast corner of Instrument Number 457973 
on the- Northerly right of way· of Highway· 200: and the True Point of Beginning; thence, along 
the Eastern boundary bf that property described in Jnst-rument Number 457973, N 01 ° 19' 29" 
E, 244.70 feet, to the Northeast corner of that pr~P,erty described in Instrument Number 
457973; thence, along the Northern boundary of ,Instrument Number 457973, S 88° 04' 08" w, 
77.25 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 67° 17' 36" E, 
84.44 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 88° 04' 08" E, 
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41.01 feet, to,a 5/8_ inch rebar and plastic cap stamped PLS 3628;· thence S 01° 19' 29" w, 
277.55 fee~, to a ~/8 iFlch rebar and plastic c~p stamped PLS 3628 on the Northerly right of 
way of Highway No. 200; thence, along said Highway right of way on a non-tangential curve to 
the l~ft (radlafbearlng = S 02° 28' 05" W), having a central angle of 00° 50' 13" and a radius 
of 2a·o3.37feet, for an arc distance of 40.95 feet (radial = S 01 ° 38' 12" w, chord = N 87° 56' 
41" w, 40.95 feet), to the True Point of Beg!nning. 

LESS a tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of . 
the Boise Meridian, Bonner County. Idaho, more particularly described as follows: 
Beginning at the intersection of the North line of said Government Lot 2 and an existing fence 
line marking the right of way of an old County Road, said point being South 89° 06' 38°" East, 
398.07 feet from the Northwest corner of Government Lot 2 (record 361.00 feet); Thence 
along said fence line as noted of record per Instrument No. 217765 on a curve to the left 
(radial bearing = North 62° 13' 42" East) having a central angle of 19° 17'35" and a radius of 
650.32 feet, for an arc distance of 218.98 feet (chord South 37° 25' 05" East, 217.95 
feet);Thence continuing along said fence fine, South 47° 03' 53" East, 4l.24 feet; Thence 
North 89° 06' 38" West, 12.33 feet; Thence continuing along the fence line, South 59° 55'24" 
East, 65.99 feet to an iron pjpe as described in Instrument No. 217765; Thence along the 
fence line, South 70° 07' 45" East, 262.49 feet to an iron pipe as described in Instrument No. 
217765 (record South 70° 18' 00" East 262.00 feet; Thence South 54° 48' 04" East 67.00 feet; 
Thence North 40° 08' 56" East, 168.45 feet to the right bank of Pack River (record = 200.00 
feet to the thread of Pack River); Thence North 40° 08' 56" East to the intersection wfth the 
thread of Pack River; Thence Northerly and upstream along _the thread line of Pack River to the 
intersection with the North line of Government Lot 2 of said Section 31; Thence South 89° 06' 
38" East, along said North line to the true point of beginning. 

LESS a tract of land in Government Lots 1 and 2 of Section 31, Township 58 North, Range 1 
East and the Southeast quarter of the Northeast quarter of Section 36, Township 58 North, 
Range 1 West of the Boise · 
Meridian, Bonner County, Idaho and more particularly described· as follows: 

Mary's Pack River Lots and all that property dedicated to the pub!ic for right of way as shown 
and recorded in Instrument No. 699091, records of Bonner. County, Idaho. 

PARCEL 2: 
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 2, 
Township 57 North, Range 1 West of the Boise Meridian, Bonner County, Idaho, more fully 
described as follows: 
Beginning at a point that Is North 80° 05' 57" East, a distance of 386.02 feet from the South 
qu~rt~r corner of said Section 36, said point also being at the intersection of the South right of 
way of State· Highway 
No. 200 and the· ~ast right. o.f w.ay of the Old Coul""!trY Road; thence South 5° 14' 00" East along 
·said East rigtlt of way of the ·old country road, a distance of 171.80: feet; thence continuing 
South 14° 35' so• East along said East right of way, a distance of 254.70 feet to an 
intersection With the North rjglit of way of Old Highway No. 200 (FAP No. 95F); thence North 
72° 38' 24" _East along said North right of way, a distance of 372.40 feet; thence continuing 
along said North right of way, North 72° 58' 33" East, a distance of 336.00 feet to an 
intersection with the West high bank of Dty Creek;- t~e Northeasterly along said West high 
bank, a distance of 578 feet, more or le~s, to :an intersection with the South right of way of 
said State Highway No. 200; thence Weste~l.y, along .said South right of way the following six 
(6) courses: 
1) Around a curve to the left with a r-adius of _2643.37 .fe~t; a dJstance of 48.44 feet (the chord 
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of which bears South 88° 02' 31" West, a distance of 48.43 feet); 
2) North 79_0 07' 52" West, 100.50 feet; 
3) Around a curve to the left with a radius of 2668.37 feet, a distance of 247.30 feet (the 
chord of which bears South 82° 54' 00" West, a distance of 247.24 feet) to a P.S.C.; 
4) Along a spiral curve (5=2° 12.3'). a distance of 207.68 feet (the chord of which bears South 
70° 27' 12'' West, a dist<'!nce of 207.67 feet) to a P.S.; 
5) South 69° 43' 21" West, 328.60 feet; 
6) South 61° 11' 30" West, 119.79 feet to the point of beginning. 

AND TOGETHER WITH any portion of the old Highway right of way abandonment, described in 
that certain Quit~laim Deed, executed by the State of Idaho, as Instrument No. 696025 and 
recorded on January 11, 2006, lying within the bounds of the above described property. 
&.nbsp; 

PARCEL 3: 
A tract of land in Government Lot 2 of Section 31, Township 58 North; Range 1 East of the 
Boise Meridian, ·Bonner County, Idaho, being that property described In Instrument No. 495753 
and more particularly described as follows: 
Beginning at a point ori the West line of said Government Lot 2 (West fine of Section 31) which 
Is South 00° 07' 21" West, 200.00 feet from the Northwest corner of said Government Lot 2; 
Thence parallel to the North line. of Government Lot 2, South 89° 06' 38" East (record = South 
89° 06' 55" East) 562.61 feet (record 562.58 feet); Thence North 47° 03' 53" West, 43.24 feet 
(record 43.21 feet); Thence on a curve to the right having a central angle of 19° 17'35" 
{record = 19° 17' 39") and a radius of 650.32 feet, for an arc distance of 218.98 feet (chord = 
North 37° 25' 03" West 271.95 feet) to the North line of Government Lot 2; Thence along said 
North line North 89° 06' 38" ~nbsp;West (record = North 89° ·o6'55" West) 68.07 feet; Thence 
South 27° 14' 49" East 26.15 feet; Thenc!:! on a curve to the left having a central angle of 09° 
49' 00" and a radius of 710.32 feet, for an arc distance of 121.70 feet (chord South 32° 09' 19" 
East, 121.55 feet); Thence South 80° 25' 01" West 412.81 feet (record = South 80° 24' SO" 
West 412.82 feet) to the point of beginning. 

EXCEPTING from Parcels 1, 2 and 3, the following two tracts: 

Any portion encompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT 
(PHASE ONE), according to the plat thereof, recorded in Book 6 of Plats, Page 108, records of 
Bonner County, Idaho. 

AND any portion encompassed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION,(PHASE 
TWO) ac~ording to the plat thereof, recorded In Book 6 of Plats, Page 114, records of Bonner 
.Cqunty, 'Idaho. , 

EXCEPTING frbn'i Par~els· 1, ? and 3 above any portion lying within the bounds bf the following 
plats: 

REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST ADDITION AND 
UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats, page 77, records 
of Bonner County, Idaho. 

REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in 
Book 9 of Plats, page 5, records of Bonner County, Idaho. 
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REPLAT Of LOTS 5 ~ 6, BLOCK 22 AND LOT 20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES 
& GOLDEN TEE: ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat thereof, 
recorded in Book 9 of Plats, page 6, records of Bonner County, Idaho. 

PARCEL 4: 
Block SA; .l!,.nbsp;Lot 1A, Block 11; &nbsp;Lots lA, 2A and 3A, Block 12; Lot 1, Block 14A; Lot 
1, Block 17; Block 18; &nbsp;Lots 1, -2, ·3, 8, 11, 12, 13, 14 and 16, &nbsp;Block 20; Lot 4, 
Block 22 of REPLAT OF GOLDEN TEE ESTATES AND GOLDEN TEE ESTATES 1ST AOOffiON AND 
UNPLATTED LAND,·according to the plat thereof, recorded In Book 8 of Plats, page 77, records 
of Bonner County, Idaho. 

PARCEL 5: 
Lots lA and 2A, Block 15 and Block 16A of A REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT 
OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND, 
according to the plat thereof, recorded in Book 9 of Plats, page 5, records of Bonner County, 
Idaho. 

PARCEL 6: 
Lot 20A, Block 20 and Lots SA a.nd 6A, Block 22, A REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT 
20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND 
UNPLATTED LAND, according to the plat thereof, recorded in Book 9 of Plats, page 6, records 
of Bonner County, Idaho. 

PARCEL 7: 
Lot 2, Block 3 in GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE ONE), 
according to the plat thereof, recorded in Book 6 of Plats, page 108, records of Bonner County, 
Idaho. 

PARCEL B: 
Lot 1, Block 1 of the FIRST ADDITION TO HIDDEN LAKES, according to the plat thereof, 
recorded in Book 4 of Plats, page 161, records of Bonner County, Idaho. 

PARCEL 9: 
Lots 2, 3, 4 and 5, Block 2 of the SECOND ADDITION TO HIDDEN LAKES SUBDIVISION, 
according to the plat thereof, recorded in Book 5 of Plats, page 58, records of Bonner County, 
Idaho. 

PARCEL 10: 
A tra~t of land in the East half of the Northeast quarter of the Southwest quarter and the 
Northwest quarter of the Southeast quarter of Section 36, Township 58 North, Range 1 West of 
t.he Boise Meridian, B<?nner County, Idaho, more particularly described as follows: 

Beginning· at the Southeast comer ofthe East half of the Northeast quarter of the Southwest 
quarter of said Section 36; Thence along the South line of the. East half of the Northea~t 
qu,arter of the southwest quarter, North 89° 36' 27" West, 661.51 feet (record = .North 89° 37' 
10" West, 661.57 feet to the Southwest corner of the East half of the Northeast quarter of the 
Southwest quarter:; lhence aJong the IJVest line of the. East half of the Northeast quarter of the 
southwest quarter, M>l'th 00° 10' '2-2," Ea~ 856:45 'feet (record = North 00° 09' 25" East, 
856.45 feet); Thence Nortti 89° 10• SJ" E~st,- 30;41 feet (record = East, 29.58 feet) to the 
Westerly right of way of Berry Drive (shown. as OJympic Drive on the Second Addition Plat to 
Hidden Lakes); Thence Southeasterly' along s~id right of way the following six (6) courses: 
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1. On a non-tangen_tial curve to the left (radial b~arin_g = North 87° 39' 13" East) having a 
central angle of 36° 44' 0·6 11 and a radius of 131.00 feet for an arc distance of 83.9~ feet 
(record = 84.54 'feet) (chord = South 20° 42' 50" East, 82.56 feet - record = South 20° 37' 27" 
East, 83.08 feet); 

2. Thence South 39° 04' 53" East, 419.67 feet (record= South 39° 06' 45" East, 419.68 feet; 

3. Thence on a curve to the left having a central angle of 11° 42' 45" and a radius of 530.00 
feet for an arc distance of i0?.34 feet (chord = South 44° 56' 16" East, 108.15 feet - record = 
South 44° 58' 08" East, 108.16 feet); 

4. Thence South 50° 47' 39" East, 69.68 feet (record = South 50° 49' 31" East, 69.68 feet); 

5. Thence on a curve to the right having a central angle of 23° 42' 51" and a radius of 970.00 
feet, for an arc distance of 401.4.7 feet (chord = South 38° 56' 14" East, 398.61 feet - record = 
South 38° 58' 05" East 398.61 feet); 

6. &nbsp;Thence South 27° 04' 48" East, 31.65 feet to the South line of the Northwest quarter 
of the Southeast quarter (record = South 27° 06' 40" East, 30. 77 feet); 

Thence leaving said right of way North 89° 36' 03" West, 60.37 feet (record = North 89° 37' 
09" West, 59.55 feet) to the point of beginning. 

PARCEL 11: 
A tract of larid located in a portion of the Southwest quarter of the Southeast quarter of 
Section 36, Township 58 North, Range 1 West, Boise Meridian, Bonner County, Idaho, more 
particularly described as follows: 

Beginning at the Northwest corner of said Southwest quarter of the Southeast quarter of 
Section 36; Thence South 89° 36' 03" East 60.37 feet (record = South 89° 37' 09" East, 59.55 
feet) to the Westerly right of v,,ay of Berry Drive (shown as Olympic Dr.ive on the Plat of the 
Second-Addition to Hidden Lakes); thence along said right of way for the following four (4) 
courses; 

1. South 27° 04' 48" East, 299.95 feet (record = South 27° 06' 40" east, 300.83 feet); 

2. North 62° 55' 12" East, 60.00 feet (record = North 62° 53' 20" East, 60.00 feet); 

3. Nor:th ·p0 04' 48" West,. 125.34 feet (record = North 27° 06' 40" West, 125.34 feet); 

4. Thence on a curve to tl'!e right having a central angle of 79° 01 •2r and a radius of 25.00 
feet, for an arc ~istance of' 34.48 feet (chord = North 12° 25' 55" East, 31.81 feet - record = 
North 12° 24' 0:3" East, 31.81 feet) to a pofnt on the Southerly right of way of Fairway View 
Drive, as shown on the Plat of First Addition to Hidden Lakes; 

Thence along said right of way for the following eight {8) courses: 

I. l'\lortn sr-56' 39" East, 74.67 feet (record = North 51° 54' 47" East, 74.67 feet); 

2. Thence on a curve to the right having a central angle of 99° 26' 33" and a radius of 70.00 
feet, for an· arc distance of 121.49 feet (chord = South 78° 20' 05" East, 106.81 feet - record = 
South 78° 21' 57" East, 106.81 feet); 
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3. Thence South 28° 36' 48" East, 154.03 feet (record = South 28° 38' 40" East, 154.03 feet); 

4. Thence on a curve to the right having a central angle of 55° 41' 27" and a radius of 90.00 
feet for an arc distance of 87.48 feet (chord = South 00° 46' 05" East, 84.08 feet - record = 
South 00° 47' 56" East, ·84.08 feet); 

5. Thence South 27° 04' 39" West, 170.14 feet; 

6. Thence on a curve to the right having a central angle of 71 ° 37' 11" and a radius of 60.0 
feet, for an arc distance of 75.00 feet (chord = South 08° 43' 57" East, 70.21 feet); 

7. Thence South 44° 32' 32" East, 50.94 feet; 

8. Thence on a curve to the right having a central angle of 69<> 10' 16" and a radius of 25.00 
feet, for an arc distance of 30.18 feet (chord = South 09° 57' 2411 East, 28.38 feet - record ::; 
South 11° 23' 51" East, 30.18 feet) to a point on the West right of way of Lower Pack River 
Road; 

Thence Southerly along said right of way for the following four (4) courses: 

1. on a non-tangential curve to the right having a central angle of 04° 15' 19" and a radius of 
1180.00 feet for an arc distance of 87.69 feet (chord = South 22° 3·0• 38" West, 87.67 feet); 

2. Thence South 20° 22' 44" West, 114.57 feet; 

3. Thence on a curve to the left having a central angle of 22° 29. 50" and a radius of 502.65 
feet, for an arc distance of 197.36 feet (chord ::; South 09° 07' 49" West, 196.10 feet); 

4. Thence South 02° 07' 06" East, 157.81 feet to the Northerly right of way of State Highway 
No. 200; 

Thence along the highway right of way, ~outh 77<> 42' 28" West, 72.14 feet (record = South 
78° 15' 06" West, 71.11 feet); Thence continuing aiong the Highway right of way, South 69° 
44' 57'' West, 262.22 feet (record = South 69° 43' 16" West, 261.65 feet) to the West line of 
the Southwest quarter of the Southeast quarter of said Section 36; Thence along the West line 
of the Southwest quarter of the Southeast quarter, North 00° 08' \9" East, 1223.36 feet 
(record ::; North 00° 07' 13" East, 1223.17 feet) to the point of beginning. 

PARCEL 12:. 
That portion of the Southea~t quarter of the Northeast quarter of Section 36, Township 58. 
North, Range 1 West of the Boise Meridian, Bonner County, Idaho, lying West of the Lower 
Pack River Road. 

EXCEPT the First A_dqit'ion to Hidden Lakes Subdivision, according to the plat thereof, recorded 
in Book 4 of Plats, page 161, records of Bonner County, Idaho. 

PARCEL 13: 
All that portion of the Southeast Quarter in Section 36, Township 58 North, Range 1 West, 
Boise Meridia_f'1, .Bonner County, Idaho, lying South of State Highwa.y 200; and all that portion 
of Government Lot 4 in Se~ion 31, Township 58 North, Range 1 East, Boise Meridian, Bonner 
County, Idaho, lying South of State Highway 200. 
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LESS the following described property: 
A tract of land in the Southeast quarter of Section 36, Townst:iip 58 North, Range 1 West of the 
Boise Meridian, Bonner County, Idaho, being that property described in Instrument No. 92981, 
records of Bonner 
County, Idaho and more particularly described as follows: 

Commencing at the Southeast corner of said Section 36; Thence along the East line of Section 
36, North 00° 08' 06" East, 460.00 feet; Thence perpendicular to the East line of the Section, 
North 89° 51' 54" West, 568.00 feetto the true point of beginning; Thence South 4.7° 08' 06" 
West, 250.00 feet; Thence South 42° 51' 54" East, 348.50 feet; Thence North 47° 48' 06" East, 
250.00 feet; Thence North 42° 51' 54" West, 348.50 feet ~o the true point of beginning. 

AND 

All that portion of Government Lots 2, 3, 4, 5, 6, 7, 8 and 9; the Sc:,uthwest quarter of the 
Northeast quarter; and the South half of the Northwest quarter of Section 2, Township 57 
North, Range 1 West of the Boise Meridian, Bonner County, Ida~o, lying South of State 
Highway No. 200 and lying North and East of the Northern Pacific Railroad (now Montana Rail 
Link) right of way. 

LESS that portion of Section 2, Township 57 North, Range 1 West of the Boise Meridian, 
Bonner County, Idaho, be_ing that property described in Instrument No. 592059 and more 
particularly described as follows: 

Beginning at a right of way monument on the South right of way of State Highway No. 200, 
from which the Northwest corr'}er 9f said Section 2 bears No.rth 25° 54' 43" West, 798.00 feet 
(record = North 26° 28' 08" West, 798.11 feet; Thence along the South right of way of the 
Highway, North 68° 35' 39" East, 266.10 feet; Thence continuing _along the Highway right of 
way, on a curve to the left (radial bei:lring = North 14° 03' 28" West) having a central angle of 
00° 08' 55" and a radius of 5799.58 feet for an arc distance of lS.03 feet (chord = North 75° 
52' 05" East, 15.03 feet - total distance along right of way from point of beginning 281.13 feet 
- record = 281.13 feet); Thence leaving said right of way South 00° 04' 10" West, 725.53 feet; 
Thence North 89° 14' 40" West, 330.00 feet; Thence North 00° 03' 26" West 607.20 feet, to 
the Southerly right of way of State Highway No. 200; Thence along said right of way North 79° 
11' 55" East, 70.38 feet to the true poin~ of beginning. 

LESS a tract of land located in Section 36, Township 58 North, Range 1 West and Section 2, 
Townsh!.P 57 North, Range i West of the Boise Meridian, Bonner County, Idaho, being a 
portion of that property described in Instrument No. 464572 and more particularly described as 
follows: 

Beginning ~t a point that is North 80° 05' 57" East 386.02 feet from the South quarter of said 
Section 31;i,. said point also being at the inter.section of the South right of way of State Highway 
No. 200 and the East right of way of the Old County Rqad; Thence South 05° 14' 00" East 
along the East rigtit of way of the Old County Road, 171.80 feet; Thence contirfoing Soi.Ith 14° 
35' SO" East along· said East right of way, 254.70 feet to the intersection with .the North right 
of way of Old Highway 200 (FAP No. 95F); Thence North 72° 38' 24" East along said Nortp 
right of way, 372.40 feet; Thence continuing along said Nor-th right of way, North 72° 58' 33" 
East, 336.00 feet to, the intersection with the West high bank of Dry Creek; Thence 
Northeasterly along sai_d West high bank, a distance of 578 feet, more or less, to the 
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intersection with the South right of way of State Highway No. ·200; Thence Westerly along said 
South right of way the following six (6) courses: 

1. around a curve to tl}e left with a radius of 2643.37 feet, a distance of 48.44 feet (chord 
South 88° 02' 31" West, 48.43 feet); 

2. North 79° 07' 52° West, 100.50 feet; 

3. around a curve to the left with a radius of 2668.37 feet for a distance of 247.30 feet (chord 
- South 82° 54' 00" West, 247.24 feet); 

4. along a spiral curve (South = 02° 12' 18"), a distance of 207.68 feet (chord = South 70° 27' 
12" West, 207.67 feet); 

5. South 69° 43' 21" West, 328.60 feet; 

6. South 61° 11'30" West, 119.79 feet to the point of beginning. 

TOGETHER WITH any portion of the old highway right of way abandonment described in that 
certain Quitclaim Deed, executed by the State of Idaho, as instrument No. 696025 and 
recorded on January 11, 2006, and lying within the bounds of the above described property. 

AND 

Government Lots 5, 9, 10 and 11; the Southeast quarter of tile Northwest quarter; the East 
half of the Southwest quarter; and Government Lot 6, all in Section 6, Township 57 North, 
Range 1 East of the Boise Meridian, Bonner County, Idaho. 

LESS that property described in Instrument No. 22533, records of Bonner County, Idaho, and 
described as follows: 

Beginning at the North quarter corner. of said Section 6, Township 57 North, Range 1 East of 
the Boise Meridian, Bonner County, Idaho; Thence South 1669. 70 feet to Pack River and the 
True Point of Beginning; Thence South 66° 47' West, 203 feet; Thence South 69° 54' West 
165.3 feet; Thence South 79° 56' West, 242.5 feet; Thence South 01 ° 11' East, 146 feet; 
Thence-South 25° 18' East, 118.20 feet; Thence South 54° 29' East, 137.2 feet; Thence South 
68° 10' East, 267.1 feet; 
Thence North 535.6 feet to a point 1669. 7 feet South of the North quarter corner of Section 6. 

LESS a tract qf land i[I Government Lot 6 and the southeast quarter of the Northwest quarter 
of Section. 6, towns~ip 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, 
being that property identified as Tract No. Q-1755-2 in Instrument No. 42975 and more 
particularly described as follows: 

Beginning at a point on the .Southerly right of way of State Highway No. 200 which is South 
55° 03' 21" East, 2460=.29 feet from the Northwest corner of said Section 6 (record South 55° 
14° East, 2451.3); thence South 14° 53°00" East, 223.22 feet (record); Thence South 04° 43' 
00" East, 640;00 feet (record}; Thence South 39° 48' oo• East, 430.00 feet (recor:d); Thence 
South 30° 28' 00" East, 387.49 feet {record = 500 feet plus or minus) to the East line of the 
Southeast quarter of the Northwest quarter of said Section 6. 
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TOGETHER WITH any portion of the Old Highway right of way abandonment .described in that 
certain Quitclaim Deed, executed by the State of Idaho. as Instrument No.696025 and 
recorded ·on January 11, &nbsp;2006, lying within the bounds of the above described property. 

EXCEPTING therefrom all of the above described properties, any portion lying within the 
bounds of the following plats: 

Replat of Golden Tee Estates and Golden Tee Estates 1st Addition and Unplatted land, 
recorded in Book 8 of Plats, Page 77, 
RePlat of Blocks 15 and 16 of the RePlat of Golden Tee Estates & Golden Tee Estates 1st 
Addition and Unplatted Land, recorded In Book 9 of Plats, page 5, 
RePlat of Lots 5 and 6,. Block 22 and Lot 20, Block 20, RePlat of Golden Tee Estates & Golden 
Tee Estates 1st Addition and Unplatted Land, recorded in Book 9 of Plats, page 6, 
Golden Tee Estates 2nd Addition, recorded In Book 8 of Plats, Page 79, 
Golden Tee Estates 3rd Addition, recorded in Book 8 of Plats, Page 78, 
Golden Tee Estates 4th Addition, recorded in Book 8 of Plats, Page 80, 
Golden Tee Estates 5th Addition, recorded in Book 8 of Plats, Page 81, 
Golden Tee Estates 6th Addition, recorded in Book 8 of Plats, Page 82, 
Golden Tee Estates 7th Addition, recorded in Book 9 of Plats, page 13, 
Golden Tee Estates 8th Addition, recorded in Book 9 of Plats, page 7.: 

PARCEL 14: 
Lots 2, 4, 5, 6, 7 and 8, Block 1; Lots 2, 3, 5, 8 and 10, Block 2 of GOLDEN TEE ESTATES 2nd 
ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 79, records of 
Bonner County, Idaho. 
EXCEPT all roads lying within each of the above described Additions. 

PARCEL 15: 
Lots 1, 5, 8, 9, 10, 11, 12, 13, 14, 16, and 17, Block l; Lot 1, Block 2; Lots 21 3, 4, 5, 7 and 8, 
Brock 3; Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13, Block 4; Lots 1 and 2, Block 5; Lots 2, 
3, and 4, Block 6; Lots 6 and 10, Block 7; &nbsp;Lots 1, 2, 4 and 6, Block 8; &nbsp; Lots 2 and 
5, Block 9; Lot 8, Block 10 of GOLDEN TEE ESTATES 3rd ADDITION, according to the plat 
thereof, recorded In Book 8 of Plats, page 78, records of Bonner County, Idaho. 

PARCEL 16: 
Lots 3, 6 and 8, Block 1; Lot 1, Block 3; Lots 1, 2, 3, 6, 8 and 9, Block 4; Lots 1 and 7, Block 5 
of GOLDEN TEE ESTATES 4TH ADDITION, according to the plat thereof, recorded In Book 8 of 
Plats, page 80, records of Bonner County, Idaho. 

PARCEL 17: 
L<its 1;. S, 7 and 9, Block 1; Lots 1, 5, 8, 9, and 11, Block 2,GOLDEN TEE ESTATES 5TH 
ADDITION, accqrding to the plat thereof, recorded in Book 8 of Plats, page 81, records of 
Bonner' County, Idaho. 

PARCEL 18: 
Lots 2 and 8, Block 1; Lots 2, 3 and 4, Block 2; Lot 1, Block 3; Lots 2, 3 and 4, Block 4 of 
GOWEN TEE ESTATES 6TH ADDITION, according to the plat thereof, recorded in Book 8 of 
Plats, page 82, records of Bonner County, Idat:io. 

PARCEL 19: 
Lots 1, 2, 3, 5, 61 7 and 8, Block 1; Lots 1, 2, 4, 5, 6, 8 and 9, Block 2 of GOLDEN TEE 
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ESTATES 7TH ADDITION~ according to the plat thereof, recorded In Book 9 of Plats, page 13, 
records of Bonner County, Idaho. 

PARCEL 20: 
INJENJIONALLY OMlrtED 

PARCEL H: 
Lots lA,. 2A and 4A, 'Block 1, REPLAT OF LOTS 1 THOUGH 4, BLOCK 1, GOLDEN TEE ESTATES 
8TH AbDITfON AND BLOCK 16A, REP!.AT OF BLOCKS 15 & 16 OF THE REPLAT OF GOLDEN TEE 
ESTATES & GOLDEN TEE ESTATES 1ST ADDITION, according to the plat thereof, recorded in 
Book 9 of Plats, page 82, records of Bonner County, Idaho. 

PARCEL 22: 
That portion of the Southwest quarter of the Sout!iwest quarter of Section 16, Township 57 
North, Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right of way and 
East of the Northern Pacific Railway right of way, and lying North of the North line of the 
following described tract: 

Beginning at a point where the Section line between Sections 16 and 21, Township 57 North, 
Range 1 West~ Boise Meridian,. intersects the State Highway on the Westerly side as it now 
exists; Thence in a Northwesterly direction along the Westerly side at said Highway, 752 feet; 
Thence in a Southwesterly direction, 97 feet; Thence in a Southeasterly direction, 672 feet to 
the Section line between Sections 16 and 21; Thence East on said Section line between said 
Sections 16 and 21, 104.25 feet, more or less, to the place of beginning. 

SAID parcel is now described as follows: 
A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16, 
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, lying 
Southwest of the right of way of State Highway No. 200 and Northeast of the right of way of 
Montana Rail Link Railway, being, a portion of that property described as Parcel 1 of Instrument 
No. 168846 and more particularly described as follows: 

Commencing at the intersection of the.South line of the Southwest quarter of the Southwest 
quarter of Section 16 and the Northeasterly right of way of Mon·tana Rail Link Railway which is 
South 88° 10' 56" East, 944.95 feet from the Southwest corner of Section 16; Thence leaving 
said South line and along said right of way North 23° 38' 59" West, 672.00 feet to the true 
poin~ of beginning; Thence contim,,ing along said right of way North 23° 38' 59" West, 786.99 
feet to the intersection with the North line of the Southwest quarter of the Southwest quarter; 
Thence le?fving .said right of way and along said North line South 88° 43' 23" East, 241.38 feet 
to the W~st¢Fly right of way of State Highway No. 200; Thence leaving said North line and 
along said right of way the following four (4) courses: 

1. on a non-tangentic1I curve to the right having a central angle of 01° 19' 25" (radial bearing 
= South 73° 15' 16" WestJ,, a radius .of 768.50 feet, for an arc length of 17. 75 feet (chord = 
South 16° 06' 41" East, 17;75 feet); 

2. Thence along ~ line offset 50.00 feet Westerly of and paraJlel to a spiral curve (centerline Is 
= 200 feet, a = 3.5, s = 7°) for a chord of South 10° 43' 01" East 193.87 feet); 

3. Thence South 08° 25' 19" East, 86.06 feet; 
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4. Thence on a curv~ to· the left having a central angle of 13° 56' 48", a radius of 1482.53 feet, 
for al"! arc length of 360.87 feet (chord South 15° 23' 43" East, 359.98 feet); 

Thence .leaving said right of way South 44° 37' 10" West, 106.45 feet (record = "Southwesterly 
97 feet") to the true point of beginning. 

PARCEL 23:. 
That part of the Southwest quarter of the Southwest quarter in Section 16, Township 57 North, 
Range 1 East of the Boise Meridian, lying South and West of the Burlington Northern Inc. 
Railway right of way and 
Government Lot 5 in Section 17, Township 57 North, Range 1 East, of the Boise Meridian, save 
and excepting therefrom:· 

The South 350 feet of Government Lot 5 in said Section 17, and also that part of the 
Southwest quarter of the Southwest quarter in said Section 16 lying Westerly of said Burlington 
Northern Inc. right of way as now In use and described as follows: 

Beginning at the Southwest corner of said section 16; Thence North along the West Section 
line 350 feet; Thence East to the centerline of Trestle Creek; Thence Southeasterly along said 
centerline to the South line of Section 16; Thence West along the Section line 720 feet, more 
or less, to the point of beginning. 

SAID parcel is now described as follows: 
A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16, lying 
Southwest of Montana Rairlink Railroad right of way and Governm~nt Lot 5 of Section 17, all 
in Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho; being a 
portion of that property described as Parcel 2 of Instrument No. 168846 and more particularly 
described as follows: 

Beginning at the intersection of the South line of the Southwest quarter of the Southwest 
quarter of Section 16 and the Southwesterly right of way of Morjtana Rail Link Railway which Is 
South 88° 10' 36" East, 834.19 feet from the Southwest corner of Section 16; Thence leaving 
said South line and along said right of way North 23° 38' 59" West, 1457.84 feet to the 
intersection with the North line of the Southwest quarter of the Southwest quarter; Thence 
leaving said rjght of way and along the North line of the Southwest quarter of the Southwest 
quarter, North 88° 43' 23" West, 243.71 feet to the Northwest corner of the Southwest quarter 
of the Southwest quarter; Thence along the North line of Government Lot 5 in Section 17, 
North 89° 23' 45" West, 1223.84 feet to the meander line of Lake Pend Oreille, as defined by 
the Original GLO Survey; Thence leav:ing said North line and along said meander line the 
foHovvfng two (i) cQur~es: 

Sciµth 52° 5~' 4.8" East, 561.00 feet; Thence South 37° 55' 48" East, 798.96 feet to a point on 
a llne lying: 350.00 feet North of.and parallel to the South line of the Sci!,ithwest quarter of the 
Southwe~tquarterr of SectiQil 16; Thence along said parallel line, South 88° 10' 56" East, 
281.27 feet:to th·e We$t linie of the said Southwest quarter of the Southwest quarter; Thence 
continuing South 88° 10' 56" East, 159.02 feet to the intersection with the centerline of Trestle 
Creek; Thence along the centerline of Trestle Creek the following eight (8) courses: 

1. South 52° ~4• 34" Ea~t, 63.58 feet; 
2. Thence South 44° 37' 26" East, 117.83 feet; 
3. Thence South 42° 08\'45" East, 77.28 feet; 
4. Thence South 80° 05' 07'' East, 145.49 feet; 
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5. 'Thence South 55° 15' 32" East, 86.34 feet; 
6. Thence South 46° 56' 31" East, 113.98 feet; 
7. Thence South 75° 43' 10" East, 58.83 feet; 
8. Thence So_lith 37° 48' 28" East, 27.37 feet to the intersection with the South line of the 
Southwest quarter of the Southwest quarter; 

Thence leaving sald creek centerline and along said South line South 88° 10' 56" East, 116.80 
feet to the true point of beginning. 

PARCEL 24: 
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 of Section 
21, Township 57 North, Range 1 East, Boise Meridian. Bonner County, Idaho, described as 
follows: 

Beginning at a point where the South line of the Northeast quarter of the Northwest quarter of 
Section 21, Township 57 North, Range 1 East of the Boise Meridian. B9nner County, Idaho, 
intersects the West line of the Northern Pacific Railroad Company right of way; Thence 600 
feet Northerly along said railroad right of way; Thence West to the meander line of lake; 
Thence 600 feet Southerly to the South line of Lot 1 of said Section 21; Thence East to the 
Point of Beginning. 

SAID parcel is now described as follows: 
A tract of land situated in the Northeast quarter of the Northwest quarter and Government Lot 
1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County, 
Idaho, more particularly 
described as follows: 

Beginning at the intersection of the South Hne of the Northeast quarter of the Northwest 
quarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is 
south 88° 55' 48" East 139.54 Feet from the Southwest corner of said Northeast quarter of the 
Northwest quarter; Thence leaving said South line and along said right of way the following 
two (2) courses: 

1. On a non~tangential curve to the left having a central angle of 10° 44' 25" (radial bearing 
South 65° 01' 49" West) a radius of 2664.79 feet, for an arc length of 499.53 feet (chord North 
30° 20' 24" West, 498.80 feet); 

2. Thence North 25° 10' 12" West, 100.47 feet; 

Thence leaving said right of way and parallel to the South line of Government Lot 1, North 88° 
55' 48" West, 936.05 feet to the meander line of Lake Pend Oreille as defined in the original 
GLO Survey; Thence along said meander line the following two (2) courses: 

1. South 14° 25' 4811 East, 271.54 feet; 
2. Thence Sout.h 46° 40' 48" East, 378.00 feet to the intersection with the South line of 
Government Lot 1; 

Thence along said South _line South 88° 55' 48" East, 748.52 feet to the Southeast corner of 
Government tot 1; T/ience along the South line of the Northeast quarter of the Northwest 
quarter, South 88° 55' 48" East, 139.54 feet to the true point of beginning. 
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/ ALL-INCLUSIVE MORTGAGE / 
Assign_ment of Rents, Sec~rity Agreement, and Fixture Filing 

This "Mortgage" is dated as of August I, 2008. 

The "Mortgagor" under-this Mortgage is Pend Oreille Bonner Development, LLC, a 
Nevada limited liability company. 

The Mortgagor's address for notice is 6900 South McLarran Blvd, Suite 1010, Reno, 
Nevada 89509. 

The "Mortgagee" under this Mortgage is MORTGAGE FUND '08 LLC, a Delaware 
limited liability company. 

Mortgagor has contracted to borrow from Mortgagee the principal sum of 
$21,980;000.00 and is indebted to Mortgagee for so much of said loan as Mortgagee 
shairdisburse to Mortgagor from time to time. This debt is evidenced by an ALL
INCLUSIVE NOTE SECURED BY MORTGAGE of even date herewith, with a maturity 
date on ·the date that that is the last day of the twenty-fourth (24th) full calendar month 
(plus the first partial month, if any) following the date of recordation of this Mortgage 
(the "Maturity Da.te"). 

THIS MORTGAGE IS BEING RECORDED AFTER A MORTGAGE IN FAVOR 
OF PENSco 1]tus't e.o., ClJSTODIAN FBO BARNEY NG oF EVEN DATE 
HEREWITH $E.CUR(NG A PROMISSORY NOTE IN THE PRINCIPAL SUM OF 
$2, 700,0()0.oo; THIS MORTGAGE IS EXPRESSLY INTENDED TO BE JUNIOR 
IN PRIORITY TO SAID $2,700,000.00 MORTGAGE. 

This ~:ortgage is, i~tended also as a fixture, minerals, and timber filing and is to be 
indexed as such in· the real estate records. 
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' This Mortgage is dated as the day and year first ~et forth on page I hereof by 
~ortgagor to Mortgagee, and it shall be effettive and binding upon recordation. 

WITNESSETH: 

Mortgagor has executed an All-Inclusive Note Secured by Mortgage (''Note") of 
even date herewith in favor of Mortgagee. The principal amount under the Note is 
$2 I ,980,000.00. The advancement of the principal amount by Mortgagee to Mortgagor 
is herein referred to as the "Loan." Interest on the principal accrues at the rate of 
twelve percent (12¾) per annum, with all principal and accrued and unpaid interest 
being due in full on the Maturity Date. 

In consideration of the foregoing, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, Mortgagor, 
acknowledging the benefits to them of the Loan, hereby irrevocably GRANTS, 
BARGAINS, SELLS and CONVEYS unto Mortgagee ancl Mortgagee's respective heirs 
and assigns, with right of entry and possession, all of Mortgagor's present and hereafter 
acquired estate, right, title and interest in, to and under all real and personal property of 
Mortgagor located in Bonner County, Idaho now owned or hereinafter acquired, 
including, without limitation, that property more specifically identified in EXHIBIT A 
of this Mortgage (the "Premises"). 

Mortgagor further grants and assigns unto Mortgagee, and Mortgagee's 
respective heirs and assigns, a first lien and security interest in and to the all of 
Mortgagor's rights, title, and interest in the Premises and property and property rights 
appurtenant to, located on, existing in conjunction with the Premises (the "Mortgaged 
Property") including: 

A. All and singular the easements, rights-of-way, water rights or every 
kind and nature (including but not limited to claims, decrees, applications, permits, 
licenses, storage rights, ditches and ditch rights, riparian and littoral rights), rights to 
timber to be cut, minerals and mineral rights, rights of use or occupancy, privileges, 
franchises, tenements, appendages, hereditaments and appurtenances and all other rights 

•th,ere~nto belopgjng or in any way appertaining, and all of th"e estate, right, title, 
.interest, claim and d~mand whatsoever of Mortgagor therein or thereto, either at law or 
in equity, in possession.or in expectancy, now or hereafter acquired, and 

)3. AH _fixtures, structures, buildings and improveme1_1ts of every kind and 
description now oJ,' a,t any time lier:eafter located on the Premises (hereinafter referred to 
as the' "Improvements"), including but not limited to all fences, sheds, barns, out 
buildings, corrals and animal chutes, fixed irrigation equipment and pumps, wells, and 
any additions to, substitutions for, changes in or replacements of the whole or any part 
thereof, now or at any time hereafter affixed to, attached to, placed upon or used in any 
way in connection with the use, enjoyment, oc·cupancy or operation of the Premises or 
any portion thereof; and 
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C. All right~ title a.p.d interest of Mortgagor in and to all streets, railways, 
roads, and public places, opened or proposed, and· all easements and rights-of-way, 
public or private, tenements, hereditaments, rights and appurtenances, now or hereafter 
used in connection with, belonging or appertaining to, the Premises; and 

D. All of the royalties, rents, issues, profits, revenue, income and other 
benefits of the Premises, or arising from the use or enjoyment of all or any portion 
thereof or from any leitse or agreement pertaining thereto (collectively the "Profits"), 
and all right, title and interest of Mortgagor in and to all leases ("Leases") of the 
Premises now or hereafter entered into with all right, title and interest of Mortgagor 
thereunder; subject to, however, the provisions contained in Section 1.9 hereof; 

E. All plans, specifications, drawings, engineering or similar studies or 
calculations, tests, surveys, designs, or related materials pertaining to the Premises; 

F. All entitlements, permits, approvals, pending applications, rights to 
utilize or hook up to utilities, or agreements relating to the use or development of the 
Premises; 

G. All agreements (including agreements relating to washers, dryers, and 
vending machines), contracts,. escrows, escrow deposits, and.other arrangements, now or 
hereafter entered into, respecting or pertaining to the use, occupation, construction, 
management or operation of the Premises; 

H. All tradenarneS, trademarks, service marks, logos, copyrights, 
goodwill, books, and records and all other general intangibles relating to or used in 
connection with the operation of the Premis,~s; 

I. All accounts, accounts receivable, books, records, documents, 
instruments, chattel paper, claims, warranties, general intangibles, deposit accounts, 
actions, ~laims, suits, judgments, proofs of claim in bankruptcy, and causes of action 
which now or hereafter relate to, are derived from, or are used in connection with the 
Premises or any personalty related to the Premises; 

J. All .proceeds (including claims ·and demands therefor) of the 
.conversion; yoluntary or involuntary, of any of the foregoing into cash or liquidated 
claims, including, without. limitation, proceeds of insurance and condemnation awards; 
and 

K. All misold memberships in any golf, ski, boating, hunting, or other 
similar organization servicing the owners, occupants, guests, or invitees at the Premises. 

TO HA VE ANP TO HOLD the Mortgaged Property for the purposes and uses 
herein expresseq and FOR THE PURPOSE OF SECURING, in such order of priority as 
Mortgagee may elect: 
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1. PaymenJ of the aggregate of the unpaid principal balance of the Note, all 
interest accrued and, accruing thereon, and all other charges under the Note and any and 
all modifications, extensions or renewals th_ereof. 

2. Due, prompt, and complete observance, performance, and discharge of all 
obligations of the Mortgagor under this Mortgage and any and all modifications, 
extensions or renewals of this Mortgage. 

3. Due, prompt, and complete observance, performance, and discharge of all 
obligations of the Mortgagor under arty other Mortgage, Security Agreement , Fixture 
Filing, Loan Agreement, or other instrument given tQ further secure or evidence the 
indebtedness under the Note, and any and all modifications, extensions or renewals 
thereof (the "Other Mortgages"). 

The foregoing obligations are referred to herein as the "Secured Obligations." 

BEGINNING OF ALL-INCLUSIVE PROVISIONS 

This is an all-inclusive Mqrtgage and is subject and subordinate to the following 
mortgages now of record or recorded concurrently herewith securing those certain notes 
(hereinafter "INCLUDED NOTE") the current unpaid principal balances of which are 
included in the Note: 

FIRST INCLUDED NOTE 

Date of INCLUDED NOTE: March 6 2007 
Amount of INCLUDED NOTE: Original Amount: $ 21,200,Q00.00 

Principal Balance as of closing on this loan: $6,172,325.18 
As of closing on this loan interest is oaid to: Julv 31 2008 

Maker ofINCLUDED NOTE: The undersigned 
Payee of INCLUDED NOTE: R.E. LOANS, LLC, a California limited liability company 

Date of mortgage securing March 6, 2007 
1NCLUDED NOTE: 

, fyfortg~gor o~ ~ortgage securing The Undersigned 
INCLUDEDNO1'E:' 

~Mortgagee of:~origage securing 
'INCLUDED NOTE: 

R.E .. LOANS, LLC, a California limited liability company 

Instrumen(mfoiber of mortgilge 724829 and 724834 
securing INCLUDED NOTE 
Date of recordation. of mortgage March 15, 2007 
securine INCLUDED NOTE 
County of recordation of Bonner County, Idaho 
mortgage securing INCLUDED 
NOTE: 
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SECOND INCLUDlti> NC?TE 

.. 
Date of INCLUDED NOTE: Aul!USt I 2008 
Amount of INCLUDED NOTE: Original Amount:$ 2,700,000.00 

Outstanding Principal Balance as of closing on this loan: 
$2,700,000.00 

Maker of INCLUDED NOTE: The undersi,zned 
Payee of INCLUDED NOTE: PENSCO TRUST CO., custodian tbo BARNEY NG 

Date of mortgage securing August 1, 2008 
INCLUDED NOTE: 
Mortgagor of mortgage securing The Undersigned 
INCLUDED NOTE: 
Mortgagee of mortgage securing PENSCO TRUST CO., custodian tbo BARNEY NG 
INCLUDED NOTE: 
Instrument number of mortgage To be recorded _immediately before this Mortgage 
securing INCLUDED NOTE 
Date of recordation of mortgage To be recorded immediately before this Mortgage 
securin,z INCLUDED NOTE 
County of recordation of Bonner County, Idaho 
mortgage securing INCLUDED 
NOTE: 

In the event of the foreclosure of the lien of this Mortgage, the indebtedness due 
Mortgagee may not exceed the sum of the following amounts: 

a. The difference between the then unpaid balance of principal and interest on the 
Note secured hereby and the then unpaid balance of principal and interest on the 
INCLUDED NOTES; and 

b. The aggregate of all amounts paid by Mortgagee pursuant to the terms of this 
Mortgage prior to the date of such foreclosure sale for taxes and assessments, insurance 
premiums, delinquency charges, foreclosure costs, and any other sums advanced by 
Mortgagee pursuant to the terms of this Mortgage, or the Note, to the extent the same 
were not previously repaid by Mortgagor to Mortgagee; and 

c. The costs off9reclosu)fe hereunder plus attorneys fees and costs incurred by 
Mortgagee l"n,enforcing this Mortgage or the Note secured hereby as permitted by law. 

At such t~mes as the Note secured hereby becomes all due and payable, the amount of 
principal and interest then payable to Mortgagee thereunder shall be reduced by the then 
unpaid balances of principal and interest due on the INCLUDED NOTES. 

Mortgagor agrees to not cause an increase in the unpaid principal balances of the 
INCLUDED NOTES without the written consent of Mortgagee. Mortgagor further 
agrees to ·not amend, modify, or otherwise change any of the terms of the INCLUDED 
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NOTES, or any otti~r agr.eement between Mortg~gor·;md the payees of the INCLUDED 
NOTES relating to the INCLUDED NOTES, vifrho1.d the written consent of Mortgagee. 

The obligation of Mortgagee hereunder to Mortgagor shall terminate upon the earlier of 
( 1) foreclosure of the lien of this Mortgage, or (2) cancellation of the Note secured 
hereby and release of this Mortgage. 

If at any time the unpaid balance of the Note secured hereby, accrued interest thereon, 
and all other sums due pursuant to the terms thereof and all sums advanced by 
Mortgagee pursuant to the terms of this Mortgage, is equ,al to or less than the unpaid 
principal balances of the INCLUDED NOTES and accrued interest thereon, the Note 
secured h~reby, at the request of Mortgagor, shall be cancelled and the Property shall be 
released from the lien of this Mortgage. 

Mortgagor shall perform the obligations secured by the mortgages securing the 
INCLUDED NOTES other than the payments to be made by Mortgagee as set forth in 
the Note secured by this Mortgage. 

If there is a conflict between these all-inclusive provisions and any other provisions of 
this Mortgage, that conflict shall be resolved in favor of these all-inclusive provisions. 

END OF ALL-INCLUSIVE PROVISIONS 
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ARTICLE 1. 

COVENANTS OF MORTGAGOR 

Mortgagor covenants, warrants and agrees to and with Mortgagee as follows: 

1.1 Mortgagor will pay the principal and all other sums becoming due with 
respect to the Note at the time and place and in the manner specified in the Note, 
according to the terms thereof. 

1.2 Mortgagor has good and marketable title to the Mortgaged Property subject 
to no lien, charge or encumbrance except for the lien 9f this Mortgage and those 
exceptions set forth in the com_mitments for title insurance and policies of title 
insurance provided for' herein; this Mortgage is and will remain a valid and enforceable 
first lien on the Mortgaged Property. Mortgagor has lawful authority to grant, assign, 
transfer and mortgage .Hs interest in the Mortgaged Property in the manner and form 
hereby done or intended. Mortgagor will preserve its interest in and title to the 
Mortgaged Property and wiU forever warrant and defend the same to Mortgagee and 
will forever warrant and qefend the validity and priority of the lien hereof against the 
claims of all persons and parties whomsoever, unless Mortgagor provides prior written 
consent to subordination of its priority. Mortgagor shall promptly and completely 
observe, perform and discharge each and every obligation, covenant and agreement 
affecting the Mortgaged Property whether the same is prior and superior or subject and 
subordinate thereto. 

1.3 
(a) Mortgagor will, at its own cost and without expense to Mortgagee, 

do, execute, acknowledge and deliver all and every such further acts, deeds, transfers 
and assurances as Mortgagee shall from time to time reasonably require for the better 
assuring, conveying, assigning, transferring and confirming_ unto Mortgagee the 
property and rights hereby conveyed or assigned or intended now or hereafter so to be, 
or ~hich Mortgagor rriay be or may hereafter become bound to convey or assign to 
·M ortg!lgee, or for.c;.arrying out the intention or facilitating the performance of the terms 
of this Mortgage, or ,:for fifing, registering or recording this Mortgage ~nd, on demand, 
Mortgagor will execute and deHver, and after the occurrence a.nd during the continuance 
of an ·Event of D~faufrne,eby aut:liori~7s· Mortgagee to execute to the extent Mortgagor 
may lawfully do so, on<; or·more fip?,g-ging st~ten;tents or comparable security 
instruments to evidence more effecti-vely the• lien hereof up·on the Mortgaged Property. · 

(b) Mortgagor will p_ay :aJI fili~g, registration and recording fees, and 
all expenses incident to the execution and ac,\mowledgement of this Mortgage, any 
modification or addition supplemental her~to, any security instrument with respect to 
the Mortgaged Property, and any instrumenJ of further assurance, and all federal, state, 
county and municipal stamp taxes and other t~x~s, duties, imposts, assessments and 
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governmental charges arising out of or in co1;u1~ctiort 'with. the execution and delivery of 
the Note, this Mortgage, any supplements l;Iereto, any security instrument with respect 
to the Mortgaged Property or any instrument of further assurance. 

I .4 Mortgagor will maintain insurance with responsible and reputable insurers 
in such amounts and covering such risks as are reasonably requested by Mortgagee to 
protect the interests of Mortgagee in the Mortgaged Property, and in the case of liability 
insurance shall name the Mortgagee as additional insureds, and with respect to the 
Mortgaged Property such insurance shall name the Mortgagee as loss payees and 
additional insureds. The Mortgagor will furnish the Mortgagee with certificates or 
other evidence of all insuranc.e covering the Mortgaged Property. All insurance policies 
shall provide that they shall not, with respect to the Mortgagor or Mortgaged Property, 
be terminated or cancelled, nor shall,.with respect to the Mortgagor or Mortgaged 
Property, the coverages or amounts thereunder or thereo(be reduced, without at least 
thirty (30) days' prior written notice to Mortgagee and shall protect the Mortgagee from 
any breach of warranty by Mortgagor in connection therewith. Receipt of notice of 
termination or cancellation of any such insurance policies or reduction of coverages or 
amounts thereunder, with respect to the Mortgagor or Mortgaged Property, without 
receipt prior to the termination, cancellation or reduction date of evidence of renewals 
or repla·cements of such policies or of increase of such ~overages or amounts, as the 
case may be, shall entitle the Mortgagee to renew any such policies, cause the coverages 
and amounts thereof to be maintained at levels satisfactory to Mortgagee or otherwise to 
obtain similar insurance in place of such policies, in each case at the expense of the 
Mortgagor. Mortgagor will promptly notify Mortgagee in writing after any loss or 
damage· to the Mortgaged Property, including but not limited to any loss or damage 
covered by any insurance. 

1.5 Mortgagor, upon obtaining knowledge of the pendency or institution of any 
proceedings for the condemnation of the Premises or any portion thereof or knowledge 
of any casualty damage to the Mortgaged Property or damage of any kind, will promptly 
notify Mortgagee in writing thereof. Mortgagee may participate in any proceedings and 
join Mortgagor in adjusting any loss covered by insurance. All compensation, awards, 
proceeds, damages, claims, rights of action, and 

0

payments to which Mortgagor may 
_be~ome entitleq ("Aw;uds") shall be paid over to Mortgagee to the extent that the 
amount ther.~of d9es ~ot exceed the Secured Obligations. Notwithstanding th~ 
foregoi(!g·; any Awiird that doe~ not exceed $10,000.00 shall be paid over to Mortgagor, 
provided that ~ortgagor shall promptly t'epair any damage to Improv~ments occasioned 
by ap.y condemnation or casualty that gave rise to such Award. Mortgagee shall have 
the sole and absolute discretion, notwithstanding the fact that ih·e security given hereby 
may not be impaired by a partial condemnation, to apply any part or all of the Award 
collected by it in connection with any condemnation proceeding (i) upon any 
indebtedness secured hereby and in such order as Mortgagee may determine, or 
(ii) without reducing the indebtedn~ss secured hereby, to the reimbursement of 
Mortgagee for expenses incurred by them -iµ '.the restoration of the Mortgaged Property. 
Such application shiill not cure or waive.~n·y default or notice of default hereunder or 
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invalidate any act done pursuant to such noti~e. "lvl<;>rtgagor shall not be required to 
repair any damage to Improvements occasioned by any condemnation or casualty if the 
Award with respect thereto is collected 1;,y Mortgagee and is not applied by Mortgagee 
to reimburse Mortgagor for its expenses in conjunction with such condemnation or 
casualty. 

1.6 
(a) Mortgagor shall promptly pay and discharge all taxes, assessments 

and other governmental charges on the Mortgaged Property prior to the date on which 
substantial penalties are attached thereto, or establish adequate reserves for the payment 
of such taxes, assessments and other governmental charges, and make all required 
withholding and other tax deposits, except to the extent that such taxes, assessments or 
other governmental charges or levies are being actively contested in good faith by 
appropriate proceedings and are adequately reserved against. 

(b) Mortgagor will pay, from time to forte when the same shall become 
due, all lawful claims and demands which, if unpaid, might result in or permit the 
creation of a lien on the Mortgaged Property or any part thereof, or on the revenues, 
issues, income and profits arising therefrom, and in general will do or cause to be done 
everything necessary so that the lien hereof and its priority shall be fully preserved and 
so that the Mortgaged'Property shall remain unencumbered at the sole cost of 
Mortgagor, without expense to Mortgagee. Provided, however, that Mortgagor may, at 
Mortgagor's sole expense, dispute any such claim or lien is a good faith basis for 
dispute exists, provided that Mortgagor shall obtain a bond sufficient to release any 
such liert prior to the foreclosure of any such lien. 

1. 7 All right, title and interest of Mortgagor in and to all extensions, 
improvements, betterments, renewals, substitutes and replacements of and all additions 
and appurtenances to the Mortgaged Property hereaft~r acquired by or released to 
Mortgagor or constructed, assembled or placed by Mortgagor on the Premises, and all 
conversions of the security constituted thereby, immediately upon such acquisition, 
release, construction, assembling, placement or convers_ion, as the case may be, and in 
each such case, without any further mortgage, conveyance, assignment or other act by 
Mortgagor, shall becoµ1e subject to the lien of this Mortgage as fully and completely 
·and with the same effect as though now owned by Mortgagor and specifically described 
in the· g(anting clause _hereof, and at any and all times Mortgagor will execute and 
deliver to _Mortgagee any and all such further assurances, mortgages, conveyances or 
assignments thereof as Mortgagee may reasonably require for the purpose-of expressly 
and specifically subjecting the same to the lien of this Mortgage. 

1.8 This Mortgage s_haU cons:titute a security agreem_ent with respect to any 
part of the Mortgaged Property that i~ "fixtures" and any other part of the Mortgaged 
Property that constitutes tangible or intangible personal property (including, without 
limitation, all proceeds and·product~ of._the. Premises) ~d Mortgagor hereby grants to 
Mortgagee a first priority security interest in said colla·teral. Mortgagor hereby 
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authorizes Mortg~gee to file with the appropriate filing officer or offic~ at Mortgagor's 
sole cost and expense such security agreements, financing statements or other 
instruments as Mortgagee may reasonably request or require in order to impose or 
perfect the lien or security interest created hereby more specifically thereon. In the 
event of a default under this Mortgage or the Other Mortgages, Mortgagee shall be 
entitled to foreclose its security in said collateral in the manner provided by law. 

1.9 Mortgagor will not execute any lease of all or part of the Mortgaged 
Property without Mortgagee's prior written consent, which consent shall be given or 
withheld in Mortgagee' sole and absolute discretion, and will at all times promptly and 
faithfully perform or cause to be performed, all of the covenants, conditions and 
agreements contained in all leases of the Mortgag~d Property now or hereafter existing 
on the part of the lessor thereunder to be kept and performed. 

I. 10 Without the prior written consent of Mortgagee being first had and 
obtained, which consent shall be granted or withheld in Mortgagee' sole and absolute 
discretion, Mortgagor will not execute or deliver any pledge, security agreement, 
mortgage or deed of trust or similar security instrument covering all or any portion of 
the Mortgaged Property or any interest therein ("Subordinate Mortgage"). 

1.11 Mortgagor wjll not commit any waste on the Premises. Mortgagor wil1 
not materially change the use of the Mortgaged Property. Mortgagor will not make any 
application to any federal, state or local governmental authority ("Governmental 
Authority") for a change in zoning or a change in any other sim.i1ar law, ordinance, 
statute, rule, order, decree, directive or regulation ("Laws") affecting the Mortgaged 
Property nor will Mortgagor consent to any such change without the prior written 
conS'ent of Mortgagee, which consent shall be granted or withheld in the sole discretion 
of Mortgagee, except for or with respect to any change which would not have a material 
adverse effect on the business, properties, assets, operations or condition, financial or 
otherwise, of Mortgagor, or otherwise on the ability of Mortgagor to carry out its 
obligations under the Note and this Mortgage, or a change which is required for the 
development of the Property. Mortgagor will at all times comply in all material · 
respect~ ,with aU Laws of any Governmental Authority having or exercising jurisdiction 
oY,efthe :pi~mises:_ ot,otherwise affecting the Mortgaged Property or,any portion thereof, 
wHf maintain:and- keep ·the Improvements and Mortgaged Property in good operating 
.order and c~ndition, and wHI promptly make, from time to time, all repairs, renewals, 
replacements, additions and improvements in connection therewith which are needful or 
desirable to that·end. 

1.12 Mortgagor will; at !lny reasonable time and from time to time, upon notice 
to the Mortgagor,' permit the Mortgagee or its representatives to inspect the Mortgaged 
Property. 
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1.13 Mortgagee shall be subrogated, notwitbstanding their release of record, to 
any lien,s, superior titles, mortgages, deeds c5f trust, liens, encumbrances, rights, equities 
and charges of all kinds heretofore or hereafter existing on the Mortgaged Property to 
the extent that the same are paid or discharged by Mortgagee or from the proceeds of 
the loan evidenced by the Note. 

1.14 Without affecting the liability of Mortgage~ or of any other person who is 
or shall become bound by the terms of this Mortgage or who is or shall become liable 
for the performance of any obligation secured hereby, Mortgagee may, in such manner, 
upon such terms and at such times as they deem best and without notice or demand, 
release any party now or hereafter liable for the performance of any such obligation, 
extend the time for such performance, accept additional security therefor, and alter, 
substitute or release any property securing such performance. No exercise or non
exercise by Mortgagee of any of its rights under this Mortgage, no dealing by 
Mortgagee with any person, firm or corporation and no change, impairment, loss or 
suspension of any right or remedy of Mortgagee shall in any way affect any of the 
obligations of Mortgagor hereunder or any security furnished by Mortgagor, or give 
either Mortgagor any recourse against Mortgagee. 

1.15 Except for a sale resulting in a partial reconveyance in accordance with 
the provisions of the Loan Agreement between Mortgagor and Mortgagee, Mortgagor 
shall not sell, assign, transfer or encumber in any way Mortgagor's interest or any 

. portion thereof in the ·Mortgaged Property, without the prior written consent of 
Mortgagee. 

1.16 Mortgagor will not cause, permit or suffer any default or Event of Default 
under the Note, this Mortgage or the Other Mortgages or any-other document or 
instrument securing or pertaining to the Note. 

1.17 Mortgagor will comply with all applicable Environmental Laws, except to 
the extent that any _noncompliance would not have a material adverse effect on the 
business, properties, assets, operations or condition, financial or otherwise, of the 
Mortgagor, or otherwise on the ability of Mortgagor to carry out its obligations under 
th~ N9te; and Mortgagor wiH provide to Mortgagee, promptly upon receipt, copies of 
any c.orrespondence, notice, ple~ding, citation, indictment, complaint, order, decree or 
othe'r document from any source asserting or alleging a circumstance or condition which 
re.quires or is reasonably likely to require a financial contribution by the Mortgagor 
under any Environmental Laws or which seeks damages or civil, criminal or punitive 
penalties from'the Mortgagor for an alleged violatioi:i of any Environmental Laws. In 
the event of any such circumstance, the Mortgagor agrees to permit the Mortgagee or 
any independent agent selected by the.Mortgagee to conduct an environmental 
assessment at the Mortgagor's expense f>ut in such a manner so as not to unreasonably 
interfere with the business operations of the Mortgagor. This provision shall not relieve 
the Mortgagor from conducting its own environmental investigations or taking any other 
steps necessary to comply with any Environmental Laws. · 
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1.18 Mortgagor will c9mply with the requirements of all applicable laws, rules, 
regulations and orders of any gover~mental authority, except when the f~ilure to so 
comply would not have a material ·adverse effect on the business, properties, assets, 
operations or condition, financial or otherwise, of the Mortgagor or either of them, or 
otherwise on the ability of the Mortgagor to carry out their obligations under the Note. 

1. I 9 If Mortgagor's interest in the Mortgaged Property, or any portion thereof, 
is that of a lessee, theQ Mortgagor shall: (i) pay prior to delinquency all rent and other 
charges that fall due under the provisions of such lease; (ii) fully, faithfully, and 
punctually observe and perform all other terms, covenams, agreements, and conditions 
required of it under the terms of such lease; (iii) promptly notify Mortgagee, in writing, 
of the default by Mortgagor or the lessor under any provisions of such lease, or of the 
occurrence of any event which, with notice or the passage of time, would constitute a 
default under such lease; (iv) promptly cause any notice which it receives from the 
lessor under such lease to be delivered to Mortgagee; (v) if any indebtedness secured by 
this Deed of Trust remains unpaid at a time when no_tice may or must be given by 
Mortgagor of the exercise of any right or option to .extend the term of such lease, then 
Mortgagor shall promptly give notice of the exercise of such right or option in 
accordance with the provisions of such lease; (vi) promptly notify the lessor under such 
lease of the existence and execution of this Mortgage and the name and address of 
Mortgagee; and (vii) not terminate (including a termination or rejection as a part of any 
bankruptcy or siJillilar proceeding), cancel, surrender, modify, change, alter, or amend 
such lease, either orally e>r in writing, without the written consent of Mortgagee. 
Without imposing any obligation upon Mortgagee to do so, Mortgagor hereby appoints 
Mortgagee as Mortgagor's attorney in fact to perform any or all of the foregoing acts to 
th.e extent necessary to preserve and protect Mortgagor and/or Mortgagee's interest in_ 
said leasehold estate. 

1.20 Except for a sale resulting in a partial reconveyance in accordance with 
the provisions of the Loan Agreement between Mortgagor and Mortgagee, Mortgagor 
shall riot transfer the Property without the prior written consent of Mortgagee, which 
consent may be withheld in Mortgagee's sole discretion. Consent to one transfer shall 
not be deemed to be a waiver of the right to require consent to other transfers. Except 
for a .transfer resulting in a partial reconveyance of this Mortgage if the Note, any Loan 
Agreement t1etween Mortgagor and Mortgagee, or this Mortgage has a parti~l r.~lease 
clause, if Mortgagor .transfers the Property or any pottion thereof, or any interest 
therein; without first obtaini~g the written consent of Mortgagee, all indebtedness 
secured by this Mortgage shall, at the option of Mortgagee and without notice or 
demand, become immedi.11tely due and payable. As used herein, transfer includes, but is 
not limited to, the sale, option to sell, contract to sell, convey, encumber, mortgage 
(including encumber by a mortgage);. pledge, hypothecate, or lease with option to 
purchase of the Property, or iny portion thereof~ or any interest therein, whether 
voluntary, involuntary, by operation of law, or otherwise, or the transfer of more than a 
50% interest of Mortgagor if Mortgagor is anything other than a natural person. 
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ARTICLE-2. 

EVENTS OF DEFAULT 

Each of the following shall constitute an event of default ("Event of Default") 
hereunder: 

2. l The Mortgagor shall fail to pay interest or the principal amount of the Note 
when due, or any fee or other amount payable under the Note, hereunder or under either 
of the Other Mortgages, on the due date thereof. 

2.2 . Any representation or warranty by the Mortgagor shall prove to have been 
incorrect when made in any material respect. 

2.3 The Mortgagor shall fail to perform or observe any non-payment term, 
covenant .or agreement cont<1ined in this Mortgage, the Note, or any Other Mortgages, 
on their part to be performed or observed, which failure bas not been cured by the 
Mortgagor within any applicable cure period as may be provided for. 

2.4 The sale, assignment, lease or other disposition of all or substantially all of 
the Mortgaged Property, or the property encumbered by either of the Other Mortgages, 
other than in compliance with this Mortgage or the Other Mortgages. 

2.5 The occurrence of any other event of default as defined in the Note or the 
Other Mortgages. 

ARTICLE 3. 

REMEDIES 

Upon the occurrence and during the continuance of any Event of Default, 
Mortgagee, and either and both of them, shall have the following rights and remedies: 

3.1 Mortgagee may declare the entire principal ofthe Note then outstanding to 
be due and payable immediately, and, notwithstanding the stated maturity in the Note or 
any other term or proyisio!l of the Note or this Mortgage to the contrary, the outstanding 

· principal..-.arn<>t1nt of tfie Note shall become and be immediately due and payable. 

3.2 If Mortgagee shall have exercised the option provided in Section 3.1 above, 
Mortgagee in person or-by agent may, without any obligation so to do and without 
notice or demand upon Mortgagor and without releasing Mortgagor from any obligation 
hereunder (i) ID!lke any payment or do any act which Mortgagor haves failed to make or 
do; (ii) enter upon, take possession of, manage and operate the Mortgaged Property or 
any part thereof; (iii) make or enforce, or, if the same be subject to modification or 
cancellation, modify or cancel any leases of the Mortgaged Property or any part thereof 
upon such terms or'corlditions as Mortgagee deem proper; and (iv) obtain and evict 
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tenants, and fix or modify rents, make repajrs ·and· alterations and do any acts which 
Mortgagee deem proper to protect tbe security hereof. The entering upon and taking 
possession of the Mortgaged Property, the collection of any rents, royalties, issues, 
profits, revenue, income or other benefits and the application thereof as aforesaid shall 
not cure or waive any default theretofore or thereafter occurring or affect any notice of 
default hereunder or invalidate any act done p.ursuant to any such notice, and, 
notwithstanding continuance in possession of the Mortgaged Property, or any part 
thereof, by Mortgagor, Mortgagee or a receiver, and the collection, receipt and 
application of rents, royalties, issues, profits, revenue, income or other benefits, 
Mortgagee shall be entitled to exercise every right provided for iri this Mortgage or by 
law upon or after the occurrence and during the continuance of an Event of Default. 
Any of.the actions referred to in this Section may be taken by Mortgagee, or either of 
them, in person or by agent, with or without bringing any action or proceeding, or by 
receiver appointed by a court, and any such action may also be taken without regard to 
the adequacy of the security for the indebtedness hereby secured. Further, Mortgagee, 
at the expense of Mortgagor, may from time to time maintain and restore the Mortgaged 
Property or any part thereof as Mortgagee may reasonably deem desirable and may 
insure the same. 

3.3 If Mortgagee shall have exercised the option provided in Section 3.1 above, 
Mortgagee shall be entitled, without notice and to the full extent provided by law, to the 
appointment by a court having jurisdiction of a receiver to take possession of and 
protect the Mortgaged Property or any part thereof, and operate the same and collect the 
rents and profits. 

3.4 If Mortgagee shall have exercised the option provided in Section 3.1 above, 
Mortgagee may bring an action in any court of competent jurisdiction to foreclose this 
Mortgage or to enforce any of the covenants and agreements hereof. By virtue of 
judicial proceedings or of a judgment or decree of foreclosure and sale~ shall operate to 
divest all of the estate, right, title, interest, claim and demand whatsoever, whether at 
law or in equity, of Mortgagor in and to the properties and rights so sold, subject to any 
rights of redemption provided by law, and shall be a perpetu~l bar, both at law and in 
equity, against Mortgagor and any and all persons claiming or who may claim the same 
or ;any part thereof from, through or under Mortgagor subject to any rights of 
redemption provided by law. 

3.5 Upon any sale or sales made under orby virtue of this Article 3, Mortgagee 
may bid for and acquire the Mortgaged Property or any part thereof and, in lieu of 
paying cash therefor, may make settlement for the purchase price by crediting upon the 
indebtedness or other sums secured by this Mortgage the net sales price after deducting 
therefrom the expenses of sale and the costs of the judicial proceedings, if any, with 
interest at the Default Rate (as defined in the Note) and any other sums which 
Mortgagee are authorized to deduct under this Mortgage. 
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3.6 Notwithstanding the appointment of any receiver, liquidator or trustee of 
Mortgagor, or of any of their property, or of the Mortgaged Property or any part thereof, 
if Mortgagee shall have exercised the option provided in Section 3.1 above, Mortgagee 
shall be entitled to retain possession and control of all property now or hereafter held 
under this Mortgage·, including, but not limited to, the Profits. 

3.7 No remedy herein conferred upon or reserved to Mortgagee is intended to 
be exclusive of any other remedy herein or by law provided, but each shall be 
cumulative and shall be in additio·n to every other remedy given hereunder or now or 
hereafter existing at law or in equity or by statute. No delay or omission of Mortgagee 
in exercising any right or power accruing upon any Event of Default shall impair any 
right or power or shall be construed to be a waiver of any Event of Default or any 
acquiescence therein, and every power and remedy given by this Mortgage to Mortgagee 
may be exercised from time to time as often as may be deemed expedient. 

3 .8 Upon the occurrence of and during the continuance of any Event of 
Default, and if Mortgagee shall have exercised the option provided in Section 3. I 
above, Mortgagor agree to, upon demand by Mortgagee, vacate and surrender 
possession of the M·ortgaged Property to Mortgagee, or to a receiver, if any, and in 
default thereof may be evicted by any summary action or proceeding for the recovery of 
possession of leased premises for non-payment of rent, however designated. 

3.9 In the event ownership of the Mortgaged Property or any portion thereof 
becomes vested in a person other than the Mortgagor herein named, Mortgagee may, 
without notice to the Mortgagor herein named, whether or n·ot Mortgagee have given 
written consent to such change in ownership, deal with .such successor or successors in 
interest with reference to this Mortgage and the indebtedness secured hereby, and in the 
same manner as with the Mortgagor herein named, without in any way vitiating, 
discharging or waiving Mortgagor' liability hereunder, for the indebtedness hereby 
secured or any Event of Default to the extent portion of ownership of the Mortgaged 
Property has become so vested. 

3. IO In the event that there be a judicial sale hereunder and if at the time of 
such sale Mortgagor, or their heirs or assigns, be occ1.1:pying the Premises and 
Improv~me~ts or any part thereof so sold, each and all shall immediat~ly become the 
tenaqt ofthe purchaser at such sale which tenancy shall be a tenancy'from day to day, 
terminable at the will of either tenant or landlord, at a rental per day based upon the 
value of the Premises and Improvements, such rental to be due daily to the purchaser. 
An action of uqlawful detainer shall lie if the tenant holds over after a demand in 
writing for possession of said Premises and Improvements and this agreement and the 
trustee's deed shall constitute a lease and agreement under which any such tenant's 
possession arose and continued. 

3.11 In the event of11n Event of D~fault- under any of the Note, this Mortgage 
or the Other Mortgages, Mortgagee may foreclose or ~xerc'ise any right or remedy 
provfded hereunder. Upon Mortgagor's default under this Mortgage or any Other 
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Mortgage, or upon any failure of Mortgagor tQ ·ma~e-payments or to satisfy his 
obligations under the Note, Mortgagee, at its·eiection, may foreclose and exercise its 
rights and remedies under any one or more of this Mortgage and the Other Mortgages. 

3.12 This Mortgage also constitutes a security agreement, on all of the terms 
and conditions set forth herein, to the extent that any of the Mortgaged Property is 
severable from the real property ("Collateral"). Mortgagor agrees that, as to the 
Collateral, Mortgagee shall have all of the rights and remedies of a secured party under 
the Uniform Comm~rcial Code, as well as all other rights and remedies available at law 
or in equity. Mortgagor agrees to execute and deliver on demand, and irrevocably 
authorizes, constitutes, and appoints Mortgagee the attorney-'fo-fact of Mortgagor to 
execute, deliver, and/or file, any security agreements, financing statements, 
continuation statements, or other instruments that Mortgagee may require to impose, 
perfect, or continue the perfection of the lien or security interest created by this 
Mortgage. On the occurrence of any default under the provisions of the Note, this 
Mortgage, or any other agreement secured by this Mortgage, Mortgagee shall have the 
right to enforce any and all of the rights and/or remedies of a secured party under the 
Uniform Commercial Code including, without limitation: (i) the right to require 
Mortgagor to immediately assemble all or any portion of the Collateral and to make the 
same available to Mortgagee at any place designated by Mortgagee; (ii) the right to 
immediately take physical possession of all or any portion of the Collateral wherever it 
may be found, using all necessary lawful force to do so, and to exclude Mortgagor from 
such possession, and Mortgagor waives all claims to d'aniages arising from or connected 
with any such taking or exclusion; (iii) the right to proceed with the foreclosure sale of 
all or any portion of the Collateral, from time to time, in any manner as may be 
permitted by Uniform Commercial Code, Idaho Code, Idaho Rules of Civil Procedure, 
or any other applicable statute, rule, or code; and, in Mortgagee's discretion, to operate 
an or any portion of the Collateral as a going concern pending the completion of any 
foreclosure sale~ and (iv) the right to sell all or any portion of the Collateral at one or 
more public or private sales with or without having said Collateral at the place of sale, 
and upon such terms and in such manner as Mortgagee may determine, and Mortgagee is 
authorized to purchase the same at any such sale. Prior to any sale, Mortgagee may, at 
its option, repair or recondition all or any portion of the Collateral to such extent as 
.Mortgag~e may .deem advisable and any sums expended therefore by Mortgagee_ shall be 
immedi'ateJy repai<i by Mortgagor. Expenses of retaking, holding, and preparing for 
safo, •selling, or the like will be borne by Mortgagor and will include Mortgagee's and 
Mortgagee's attorney fees and legal expenses. Mortgagee will give Mortgagor at least 
ten (10) days' prior written notice of the time and place of any public sale or other 
disposition of the Collateral or of the time of or after which any private sale or any 
other intended disposition is to be made. If the·notice is sent to Mortgagor in the 
manner provided for the mailing of notices in this Mortgage, it is deemed reasonable 
notice to Mortgagor. 

3 .13 This Mortgage constitutes a financing statement filed as a fixture filing, 
and it shall be recorded in the Official Records of the County Recorder of the county in 
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which the Mortgaged Property is located with respect to all fixtures included within the 
term "Mortgaged Property" as used in this Mortgage and with respect to any goods, 
Collateral, 9r other personal property that may now be or later become fixtures. The 
address of Mortgagee, from which information concerning this security interest may be 
obtained, is set forth in the upper left corner of page 1 of this Mortgage. 

ARTICLE 4. 

MISCELLANEOUS 

4. l In the event any one or more of the provisions contained in this Mortgage 
or in the Note shall for any reason be held to be invalid, illegal or unenforceable in any 
respect, such invalidity, illegality or unenforceability shall not affect any other 
provision of this Mortgage, but this Mortgage shall be construed as if such invalid, 
illegal or unenforceable provision had never been contained herein or therein. 

4.2 If the lien of this Mortgage is invalid or unenforceable, or if the lien is 
invalid or unenforceable as to any part of the Mortgaged Property, the unsecured or 
partially secured portion of the Mortgagor's obligations shall be considered to have 
been completely paid prior to the payment of the remaining and secured portion of the 
obligations secured hereby, and all payments made on the Mortgagor's obligations, 
whether voluntary or under foreclosure or other enforcement action or procedure, shall 
be considered to have been first paid on and applied to the full payment of that portion 
of the Mortgagor's obligations which are not secured or fully secured by the lien of this 
Mortgage. 

4.3 The granting of consent by the Mortgagee to any transaction as required by 
the terms hereunder shall not be deemed a consent to past, future, or successive 
transactions. 

4.4 Mortgagor shall pay or reimburse Mortgagee for all reasonable expenses 
incurred by Mortgagee before and after. the date of this Mortgage with respect to any 
and .all actions, matters or transactions arising out of or related to this Mortgage. 
Mortgagor acknowledges that from time to time the Mortgagoi:: may receive statements 
for such expenses, including, without limitation, attorneys' fees and disbursements. 
Mortgagor shall. pay such statements promptly upon receipt. 

4.5 Mortgagor shall indemnify and hold harmless the Mortgagee from and 
against all claims, damages, losses and liabilities (including, without limitation, 
reasonable attorneys' fees and expenses) arising out of or based upon any matter related 
to the Mortgaged Property and the occupancy, ownership, maintenance or management 
of the Mortgaged Property by the Mortgagor. The Mortgagor further shall be personally 
and solely responsible for and shall indemnify and hold harmless the Mortgagee from 
and against any loss, damage, cost, expense or liability directly or indirectly arising out 
of or attributable to the breach of any representation, warranty or covenant contained in 
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this Mortgage or the Note relating to the Euvironinental Laws or the use, generation, 
storage, release, threatened release, di,!!chat:ge, disposal or presence of ·hazardous 
substances on, under or about any of the Mortgaged Property owned or leased by the 
Mortgagor, including without limitation (1) all consequential damages, (2) the costs of 
any required or necessary repair, cl~_11up- or detox~fication of the property and (3) all 
reasonable costs and expenses incurred by the Mortgagee or either of them in 
connection therewith, including but not limited to reasonable attorney's fees. The 
indemnifications in this paragraph are personal to the Mortgagor notwithstanding the 
general non-recourse nature of the Note arid shall be in addition to any other liability 
tliat the Mortgagor may otherwise have to the Mortgagee and these indemnifications 
shali survive any foreclosure of this Mortgage and the satisfaction of the indebtedness 
secured hereby. 

4.6 All written notices expressly provided hereunder to be given by Mortgagee 
to Mortgagor and all notices and demands of any kind or nature whatsoever which 
Mortgagor may be required or may desire to give or serve on Mortgagee shall be in 
writing and shall be served by personal delivery, telecopier, overnight courier or by 
registered or certified U.S. m;iil, return receipt requested, to the address set forth on the 
first page of this Mortgage. Any such notice or demand so served shall be deemed 
complete on the day of actual delivery if sent by pers<;>nal delivery, telecopier, or 
overnight courier, or upon the date posted on the receipt if sent by certified mail. 
Changes in address may be made with written notice thereof to all other parties in 
accordance with the terms hereof. 

4. 7 All of the gran;s, obligations, covenants, agreements, terms, provisions and 
conditions herein shall tun with the land and shall apply to, bind and inure to the benefit 
of the heirs and permitted as·signs of Mortgagor and the heirs of Mortgagee, and the 
permitted endorsees, permitted transferees, successors and permitted assigns of 
Mortgagee. 

4.8 This Mortgage may be executed in any number of counterparts and each of 
such counterparts shall for all purposes be deemed to be an original, and all such 
counterparts shall together constitute but one and the same instrument. 

4.9 The prevailing party in any legal action brought by one party against the 
other and arjsing out of this Mortgage or the Note shall be entitled, in addition to any 
othei: rights- and .i:emedfes he .m~y hav~. to reimbursement for their expenses including 
courtcosts and reasonable attorney fees. 

4.10 This Mortgage is to be construed and enforced according to the laws of 
the State of Idaho. 

4.11 Upon satisfaction in full oy Mortgagor of all of their obligations under the 
Note and this Mortgage, Mortgagee shall cause this Mortgage to be released of record. 
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THE UNDERSIGNED ACj(NOWLEDGi(S) AND 
UNCONDITIONALLY AGREE(S) THAT THE WRITTEN 
AGREEMENTS AND DOCUMENTS PREPARED BY LENDER AND 
EXECUTED BY BORROWER(S) AND LENDER REPRESENT THE 
FINAL AGREEMENT BETWEEN THE PARTIES. THE WRITTEN 
LOAN DOCUMENTS MAY NOT BE CONTRADICTED BY ANY 
PRIOR, CONTE~PORANEOUS, OR SUBSEQUENT ORAL 
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN 
OR ORAL AGREEMENTS BETWEEN THE PARTIES, NOR CAN 
ANY UNWRITTEN OR ORAL AGREEMENTS BE MADE IN THE 
FUTURE. 

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date set 
forth above. 

STATE OFdAdr\\) ) 

COUNTY O~(i)) 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability Company 
By: PEND.OREILLE BONNER 
DEVELOPMENT HOLDING, INC., a 
Nevada corporation, its managing member 

By: ~~ 
Charles W. Reeves,' President 

BEFORE ME this ~day of • , 2008, personally appeared Charles W. 
Reev~s, to me personally known to be p rson who is described in and who executed 
the above instrument and acknowledged t he is the manager of the limited liability 
cofflpiuiy named above and that he is authorized as the manager of' said company to 
execute the foregoing on behalf of said company and that he executed the same of his 
own fr.ee will to bind said company. 
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EXHIBIT A 

PARCEL 1: 
A tract of land located in Section 36, Township 58 North, Range 1 West AND Section 31, 
Township 58 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, meire 
particularly described as follows: 
That portion of said Sections 36 and 31 lying East of Pack River Road, a county road, West of 
the Pack River, North of State Highway No. 200, and South of the South line of Government 
Lot 1 of said Section 31 and South of the South line of the Northeast quarter of the Northeast 
quarter of said Section 36; 

LESS that land included in the Plat of Hidden Lakes Subdivision as recorded in Book 4 of Plats, 
page 64, records of Bonner County, Idaho. 

ALSO LESS a parcel of land in Section 36, Township 58 North, Range 1 West of the Boise 
Meridian, Bonner County, Idaho more particularly described as follows: 
Commencing at the Soutneast corner of said Section 36; Thence North 52° 11' 33" West 
953.40 feet (record per Instrument No. 457973 North 54° 29' 10" West, 1010.58 feet) to a 
point on the Northerly right of way of State Highway No. 20.0 and the true point of beginning; 
Thence North 01° 19'29" West;-244.70 feet (record per Instrument No. 457973 = North 01° 07' 
07" East, 244.28 feet); Thence South 88° 04'08" West, 348.50 fe~t {record per instrument No. 
457973 South 87° 52' 03"West, 348.49 feet); Thence South 01 ° 19' 12" West, 250.00 feet 
(record per Instrument No. 457973 = South 01 ° 07' 07'' West, 250.00 f~et) to the Northerly 
right of way of State Highway No. 200; Thence along said right of way North 80° 34' 19" East 
66.04 feet (record per Instrument No. 457973 = North 79° ·45• 41" East, 66.62 feet); Thence 
on a curve to the right having a central angle of 05° 47' 35" ancl a radius of 2803.37 feet,. for 
an arc distance of 283.45 feet (record per Instrument No. 457973 - a central angle of 05° 47' 
02" and an arc length of 282.99 feet) to the true point of beginning. 

ALSO LESS a tract of land in the Southeast Quarter of the·Southeast quarter (SEl/4 SEl/4) of 
Section 36, Township 58 North, Range 1 west of the Boise Merfclian, Bonner County, Idaho, 
more particularly described as follows: 
Commencing at a point .on the East line of said Section 36, which is N 00° 08' 06" E, 563.94 
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the 
Section, N 89° 51' 54" W, 1103.43 feet to the Southwest corner of Instrument Number 457973 
on the Northerly right of way of Highway 200 and the True Point of Beginning; thence, along 
the Western boundary of Instrument No. 457973, N· 01 ° 25' 02" E, 99.41 feet,· to a 5/8 inch 
rebar and plastic cap stamped PLS 3628; thence 5 32° 20' 51" W, 132.00 feet, to a 5/8 inch 
rebar ~nd plastic cap stamped PLS 3628 on the Northerly right of way of Highway 200; thence, 
along said right of way, N 79° 54' 11" E, 69.24 feet, to the True Point of Beginnif}g. 
AND Ai.SO LESS a tract of land in the Southeast Quarter of the Southeast quart~r (SEl/4 
SEl/4) of Section 36, Township 58 North, Range 1 West of the Boise Meridi~n, Bonner County, 
Idaho, more particularly described as follows: 
commencing at a point on the East line of said Section 36, which is N 00° 08' 06" E, 582.67 
feet from the Southeast corner of the Section; thence, perpendicular to the East line of the 
Section, N 89° 51' 54" w, 754.63 feet to the Southeast corner of Instrument Number 457973 
or:i the Northerly right of way of Highway 200 and the True Point of Beginning; thence, along 
the Eastern boundary of that p,:operty crescrfbed In Instrument Number 457973., N 01° 19' 29" 
E, 244.70 feet, to the Northeast corner of that property described In Instrument Number 
457973; thence, along the Northetn l;lou.rpary of Instrument Number 457973, S 88° 04' 08" W, 
77.25 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 67° 17' 36" E, 
84.44 feet, to a 5/8 inch rebar and plastic cap stamped PLS 3628; thence N 88° 04' 08" E, 
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41.01 feet, to a 5/8 in<;:h rebar and plastic caj:r.~tamped.PLS 3628; thence S 01° 19' 29" w, 
277..55 feet, to a 5/8 inch rebar and piastlc ~ap ~tamped PLS 3628 on the Northerly right of 
way of Highway No. 200; thence, along sai~ t:fighway right of way on .a non-tangential curve to 
the left (radial bearing = S 02° 28' 05" W), having a central angle of 00° 50' 13" and a radius 
of 2803.37 feet, for an arc distan<a:e of 40.95' feet (radiill = S 01 ° 38' 12" w, chord = N 87° 56' 
41" W, 40.95 feet), to the True Point of Beginning. 

LESS a tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of 
the Boise Meridian, Bonner County. Idaho, more particularly described as follows: 
Beginning at the inte.rsection of the North line of said Government Lot 2 and an existing fence 
line marking the right of way of an old County Road, said point being South 89° 06' 38°" East, 
398.07 feet from the Northwest corner of Government Lot 2 (record 361.00 feet); Thence 
along said f~nce line as noted of record per Instrument No. 217765 on a curve to the left 
(radial bearing = North 62° 13' 42" East) having a centra_l angle of 19° 17'35" and a radius of 
650.32 feet, for an are; distanc~ of 218.98 feet (chord South 37° 25' 05" East, 217.95 
feet);Thence continuing along said fence line, South 47° 03' 53" East, 43.24 feet; Thence 
North 89° 06' 38" West, 12.33 feet; Thence continuing along the fence line, South 59° 55'24" 
East, 65.99 feet to an iron pipe as described in Instrument No. 217765; Thence along the 
fence line, South 70° 07' 45" East; 262.49 feet to an iron pjpe !iS described in Instrument No. 
217765 (record South 70° 18' 00" East 262.00 feet; Thence S9uth 54° 48' 04" East 67.00 feet; 
Thence North 40° 08' 56" East, 168.45 feet to the right bank of Pack River (record = 200.00 
feet to the thread of Pack River); Thence North 40° 08' 56" East to the intersection with the 
thread of Pack River; Thence Northerly and upstream along the thread line of Pack River to the 
intersection with the North line of Government Lot 2 of said Section 31; Thence South 89° 06' 
38" East, along said North line to the true point of beginning. 

LESS a tract of land in Government Lots 1 and 2 of Section 31, Township 58 North, Range 1 
East and the Southeast quarter of the Northeast quarter of Section 36, Township 58 North, 
Range 1 West of the Boise 
Meridian, Bonner County, Idaho and more particularly described as follows: 

Mary's Pack River Lots and all that property dedicated to the public for right of way as shown 
and recorded in Instrument No. 699091, records of Bonner County, Idaho. 

PARCEL 2: 
A trcict of land located in Section 36, Township 58 North, Range 1 West AND Section 2, 
Township 57 North, Range 1 West of the Boise Meridian, Bonner County, Idaho, more fully 
described as follows: · 
Beginoing at a point that is North 80° 05' 57'' East, a distance of 386.02 feet from the South 
quar-ter corner of said Section 36, said point also being at the intersection of the South right of 
way of. State Highway 
No. 200 and the East riglit of way of the Old Country Road; thence South 5° 14' 00" East along 
said East r-iglit of way of the, old country road, a distance of 171.80 feet; thence continuing 
South i4° 35' 50" East along said East right of way, a distance of 254.70 feet to an 
inter.section wjth t!le North right .of way of Old Highway No. 200 (FAP No. 95F); thence North 
72° 38' 24" East along said North right of way, a distance of 372.40 feet; thence continuing 
along •said Nor:th right of .way, North 'Z:2° 58' 33" East, a dist~nce of 336.00 feet to an 
Intersection 't'lith tfie West high bank·or t)ry. Creek; thence Nortlieasterty along said West high 
bank, a distance of 578 :feet, more c;wless, to ·an ,Intersection with the South right of way of 
said State Highway No. 200;thence Westerly along said South right of way the following six 
(6) courses: 
1) Around a curve to the left with a radius of 2643.37 feet, a distance of 48.44 feet (the chord 
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of which bears south 8~ 0 02' 31" West, a- distan.c~ 'Elf 48.43 feet); 
2) North 79° 07' 52" West, 100.50 feet; • • , ' 
3) Around a curve to the left with a radius of 2668.37 feet, a distance of 247.30 feet (the 
chord of which bears South 82° 54' 00" West, a distance of 247.24 feet) to a P.S.C.; 
4) Along a spiral curve (5=2° 12.3'). a distance of 207.68 feet (the chord of which bears South 
70° 27' 12" West, a distance of 207 .67 feet) to a P.S.; 
5) South 69° 43' 21" W

0

est, 328.60 feet; 
6) South 61° 11' 30" West, 119.79 feet to the point of beginning. 

AND TOGETHER WITH any portion of the old Highway right of way abandonment, described in 
that certain Quitclaim Deed, executed by the State of Idaho, as .-Instrument No. 696025 and 
recorded on January 11, 2006, lying within the bounds of the aoove described property. 
&nbsp; 

PARCEL 3: 
A tract of land in Government Lot 2 of Section 31, Township 58 North, Range 1 East of the 
Boise Meridian, Bonner County, Idaho, being that property described in Instrument No. 495753 
and more particularly described as follows: 
Beginning at a point on the West line of said Government Lot 2 (West line of Section 31) which 
is South 00° 07' 21" West, 200.00 feet from the Northwest corner cif said Government Lot 2; 
Thence parallel to the Nort_l:l line of Government Lot 2, South 89° 06' 38" East (record = South 
89° 06' 55" East) 562.61 feet (record 562.58 feet}; Thence North 47° 03' 53" West, 43.24 feet 
(record 43.21 feet); Thence on a curve to the rfght having a central angle of 19° 17'35" 
(record = 19° 17' 39") and a radius of 650.32 feet, for an arc distance of 218.98 feet (chord = 
North 37° 25' 03" West 27L95 feet)·to the North line of Government Lot 2; Thence along said 
North line North 89° 06' 38" &nbsp;West (record = North 89° 06'55" West) 68.07 feet; Thence 
South 27° 14' 49" East 26~15 feet; Thence on a curve to the left having a central angle of 09° 
49' 00" and a radius of 710.32 feet, for an arc distance of t~L?O feet (chord South 32° 09' 19" 
East, 121.55 feet); Thence South 80° 25' 01" West 412.81 feet (record = South 80° 24' 50" 
West 412.82 feet) to the point of beginning. 

EXCEPTING from Parcels 1, 2 and 3, the following two tracts:· 

Any portion encompassed by the Plat of GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT 
(PHASE ONE), according to the plat thereof, recorded in Book 6 of Plats, Page 108, records of 
Bonner County, Idaho. 

AND any portion encompa$sed by the Plat of GOLDEN TEE ESTATES FIRST ADDITION,(PHASE 
TWO)'according to the plat thereof, recor~ed in Book 6 of Plats, Page 114, records of Bonner 
Counly, Iq~ho. 

·EX¢~PTING..iro.m Rarcels 1', 2 and 3 above any portion lying within the bounds of the following 
plats: 

REPlAT OF GOLDEN l;E ESTATES AND GOLDEN TEE ESTATES 1ST ADDmON AND 
UNPLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats, page 77, records 
of Bonner County, Idaho. 

REPLAT OF BLOCKS 15 AND i6 OF THE 'REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE 
ESTATES 1ST ADDITION AND UNPLATTED LAND, according to the plat thereof, recorded in 
Book 9 of Plats, page 5, records of Bonner County, Idaho. 
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REPLAT .OF .LOTS 5 & 6, BLOCK 22 AND LOT 20, BL0C:K 20, .REPLAT OF GOLDEN TEE ESTATES 
& GOLDEN TEE ESTATES 1ST ADDITION AND ONPLATTED LAND, according to the plat thereof, 
recorded in Book 9 of Plats, page 61 records of Bonner County, Idaho. 

PARCEL 4: 
Block SA; &nbsp;Lot 1A, Block 11; &nbsp;Lots 1A, 2A and 3A , Block 12; Lot 1, Block 14A; Lot 
1,- Block 17; Block 18, &nbsp;Lots 1, 2, 3, 8, 11, 12, 13, 14 and 16, &nbsp;Block 20; Lot 4, 
Block 22 of REPLAT OF GOLDEN TEE ESTATES AND GOLDEN' TEE ESTATES 1ST ADDITION AND 
U~PLATTED LAND, according to the plat thereof, recorded in Book 8 of Plats, page 77, records 
of Bonner County, Idaho. 

PARCEL 5: 
Lots 1A and ?,A, Block 15 and Block 16A of A REPLAT OF BLOCKS 15 AND 16 OF THE REPLAT 
OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND UNPLATTED LAND, 
according to the plat thereof, recorded in Book 9 of Plats, page 5, records of Bonner County, 
Idaho. 

PARCEL 6: . 
Lot 20A, Block 20 and Lots SA and 6A, Block 22, A REPLAT OF LOTS 5 & 6, BLOCK 22 AND LOT 
20, BLOCK 20, REPLAT OF GOLDEN TEE ESTATES & GOLDEN TEE ESTATES 1ST ADDITION AND 
UNPLATTED LAND, according to the plat thereof, recorded in Book 9 of Plats, page 6, records 
of Bonner County, Idaho. 

PARCEL 7: 
Lot 2, Block 3 in GOLDEN TEE ESTATES PLANNED UNIT DEVELOPMENT (PHASE ONE), 
according to the plat thereof, recorded in Book 6 of Plats, page 108, records of Bonner County, 
Idaho. 

PARCEL 8: 
Lot 1, Block 1 of the FIRST ADDITION TO HIDDEN LAKES, according to the plat thereof, 
recorded in Book 4 of Plats, page 161, records of Bonner County, Idaho. 

PARCEL 9: 
Lots 2, 3, 4 and 5, Block 2 of the SECOND ADDITION TO HIDDEN LAKES SUBDIVISION, 
according to the plat thereof, recorded in Book 5 of Plats, page 58, records of Bonner County, 
Idaho. 

PARCEL 10: 
A tract of land in the East half of the Northeast quarter of the Southwest quarter and the 
Ni:irtliwest quarter of the Southeast quarter of Section 35, Township 58' North·, Range l;; West of 
the Boise Meridian, Bonner County, Idaho, more particularly described as follows: 

Beginning at-the Southeast corner of the East half of the Northeast quarter of the Southwest 
quarter of sa°id Section 36; Thence along the South line of the East half of the Northeast 
quarter ofthe Southwest quarter, North 89° 36' 27" West, 661.51 feet (record = North 89° 37' 
10" West, 661.57 feet to the Southwest corner of the East half of the Northeast quarter of the 
Southwest qu~rter; Thence along the West line of the East half of the Northeast quarter of the 
Southwest quarter, North 00° 10' 22u East 856.45 feet (record = North 00° 09' 25" East, 
856.45 feet); Thence North 89° 10' 53" East, 30.21 feet (recqrd = East, 29.58 feet) to the 
Westerly right pf way of Berry Drive (shown as Olympic Drive on the Second Addition Plat to 
Hidden Lakes); Thence Southeasterly along said right of way the following six· (6) courses: 

MORTGAGE #P0I07 (8-1-08} Page 23 of 31 



.. · --:.-·: 

i 
I 

1. On a non-tangential curve to the left (radial ,b~~ring ;::: North 87° 39' i3" East) having a 
central angle of 36° 44' 06" and a radius of lJJ,.00 feet for an ar.c distance of 83.99 feet 
(record = 84.54 feet} (chord = South 20° 42' 50" East, 82.56 feet - record = South 20° 37' 27" 
East, 83.08 feet); 

2. Thence South 39° 04' 53" East, 419.67 feet (record = South 39° 06' 45" East, 419.68 feet; 

3. Thence on a curve to the left having a central angle of 11 ° 42' 45" and a radius of 530.00 
feet for an arc distance of 108.34 feet (chord = South 44° 56' 16" East, 108.15 feet - record = 
South 44° 58' 08" East, 108.16 feet); 

4. Thence South 50° 47' 39" East, 69.68 feet (record = South 50° 49' 31" East, 69.68 feet); 

5. Thence on a curve to the right having a central angle of 23° 42' 51" and a radius of 970.00 
feet, for an arc distance of 401.47 feet (chord : South 38° 56' 14" East, 398.61 feet - record = 
South 38° 58' 05" East 398.61 feet); 

6. &nbsp;Thence South 27° 04' 48" East, 31.65 feet to the South line of the Northwest quarter 
of the Southeast quarter (record = South 27° 06' 40" East, 30. 77 feet); 

Thence leaving said right of way North 89° 36' 03" West, 60.37 feet (record = North 89° 37' 
09" West, 59.55 feet) to the point of beginning. 

PARCEL 11: 
A tract of land located in a· portion of the Southwest quarter of the Southeast quarter of 
Section 36, Township 58 North, ,Range 1 West, Boise Meridian, Bonner County, Idaho, more 
particularly described as follows: 

Beginning at the Northwest corner of said Southwest quarter of the Southeast quarter of 
Section 36; Thence South 89° 36' 03" East 60.37 feet (record = South 89° 37' 09" East, 59.55 
feet) to the Westerly right of way of Berry Drive (shown as Olympic Drive on the Plat of the 
Second Ad<:lition to Hidden Lakes); thence along said right of way for the following four (4) 
courses; 

1. South 27° 04' 48" East, 299.95 feet (record = South 27° 06' 40" east, 300.83 feet); 

2. North 62° 55' 12" East, 60.00 feet (record = North 62° 53' 20" East, 60.00 feet); 

3. North 27° 04' 48" West, 125.34 feet (record : North 27° 06' 40" West, 125.34 feet); 

4. Thence on a, cur;ve to the right having a central angle of 79° 01'27" and a radius of 25.00 
feet, for an af.c distance of 34.48 feet {ct,ord ·: North 12° 25' 55" East, 31.81 feet - record = 
North 121? 24'' 03" East, 31.81 feet) to a point on the Southerly right of way of Fairway View 
Drive, a$ shown on the Plat of First Addition to Hidden Lakes; 

Thence along said right of way for the following eight (8) courses: . 

1. North 51° 56' 39" East, 74.67 feet (record= North 51° 54' 47" East, 74.67 feet); 

2. Thence on a curve to the right having a central angle of 99° 26' 33" and a radius of 70.00 
feet, for an arc distance of 121.49 feet (chord : South 78° 20' 05" East, 106.81 feet - record :::: 
South 78° :ll' 57" East, 106.81 feet); 
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3. Thence South 28° 36' 48" East, 154.03 feet (record = South 28° 38' 40" East, 154.03 feet); 

4. Thence on a curve to the right having a central angle of 55° 41' 27" and a radius of 90.00 
feet for an arc distance of 87.48 feet (chord = South 00° 46' 05" East, 84.08 feet - record = 
South 00° 47' 56" East, 84.08 feet); · 

5. Thence South 27° 04' 39" West, 170.14 feet; 

6. Thence on a curve to the right having a central angle of 71 ° 37' 11" and a radius of 60.0 
feet, for an arc distance of 75.00 feet (chord = Squth 08° 43' 57" East, 70.21 feet); 

7. Thence South 44° 32' 32" East, 50.94 feet; 

· 8. Thence on a curve to the right having a central angle of 69° 10' 16" and a radius of 25.00 
feet, for an arc distance of 30~18 feet (chord = South 09° 57' 24" East, 28.38 feet - record = 
South 11 ° 23' 51" East, 30.18 ·feet) to a point on the West right of way of Lower Pack River 
Road; 

Thence Southerly along said right of way for the following four (4) courses: 

1. on a non-tangential curve to the right having a central angle of 04° 15' 19" and a radius of 
1180.00 feet for an arc distance of 87.69 feet (chord = South 22° 30' 38" West, 87.67 feet); 

2. Thence South 20° 22' 44" West, 114.57 feet; 

3. Thence on a curve to the left having a central angle of 22° 29. 50" and a radius of 502.65 
feet, for an arc distance of 197.36 feet (chord = South 09° 07' 49" West, 196.10 feet); 

4. Thence South 02° 07' 06" East, 157.81 feet to the Northerly right of way of State Highway 
No. 200; 

Thence along the highway right of way, South 77° 42' 28" West, 72.14 feet (record = South 
78° 15' 06" West, 71.ll feet); Thence continuing along the Highway right of way, South 69° 
44' 57" West, 262.22 feet (record = South 69° 43' 16" West, 261.65 feet) to the West line of 
the Southwest quarter of the Southeast quarter of said Section 36; Thence along the West line 
of the Southwest quarter of the Southeast quarter, North 00° 08' 19" East, 1223.36 feet 
{record= North 00° 07' 13" East, 1223.17 feet) to the point of beginning. 

PARCEL 12: 
That portion of the Southeast quarter of the Northeast quarter of Section 36, Township 58 
North, Range 1 West of the Boise Meridian, Bonner County, Idaho, lying West of the Lower 
Pack River Road. 

EXCEPT the First Addition to Hidden Lakes Subdivision, according to the plat thereof, recorded 
in Book 4 of Plats, page 161, records of Bonner County, Idaho. 

PARCEL 13: 
All that portion of the Southeast Quarter in Section 36, Township 58 North, Range 1 West, 
Boise Meridian, Bonner County, Idaho, lying South of Stctte Highway 200; and all that portion 
of Government Lot 4 in Section 31, Township 58 North, Range 1 East, Boise Meridian, Bonner 
County, Idaho, lying South of State Highway 200. 
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LESS the following described property: 
A tract of land in the Southeast quarter of Section 36, Township 58 North, Range 1 West of the 
Boise Meridian, Bonner County, Idaho, being that property described in Instrument No. 92981, 
records of Bonner 
County, Idaho and more particularly described as follows: 

Commencing at the Southeast corner of said Section 36; Thence along the East line of Section 
36, North 00° 08' 06" East, 460.00 feet; Thence perpendicular to the East line of the Section, 
North 89° 51' 54" West, 568.00 feet to the true point of beginning; Thence South 47° 08' 06" 
West, 250.00 feet; Thence South 42° 51' 54" East, 348.50 feet; Thence North 47° 48' 06" East, 
250.00 feet; Thence North 42° 51' 54" West, 348.50 feet to the true point of beginning. 

AND 

Alf that portion of Government Lots 2, 3, 4, 5, 6, 7, 8 and 9; the Southwest quarter of the 
Northeast quarter; and the South half of the Northwest quarter cif Section 2, Township 57 
North, Range 1 West of the Boise Meridian, Bonner County, Idaho, lying South of State 
Highway No. 200 and lying North and East of the Northern Pacific Railroad (now Montana Rail 
link) right of way. 

LESS that portion of Section 2, Township 57 North, Range 1 West of the Boise Meridian, 
Bonner County, Idaho, being that property described in Instrument No. 592059 and more 
particularly described as follows: 

Beginning at a right of way monument on the South right of way of State Highway No. 200, 
from which the Northwest corner of said Section 2 bears North 25° 54' 43" West, 79.8.00 feet 
(record = North 26° 28' 08" West, 798.11 feet; Thence along the South right of way of the 
Highway, North 68° 35' 39" East, 266.10 feet; Thence continuing along the Highway right of 
way, on a curve to the left (radial bearing = North 14° 03' 28" West) having a central angle of 
00° 08' 55" and a radius or 5799.58 feet for an ~re distance of 15.03 feet (chord = North 75° 
52' 05" East, 15.03 feet - total c:fistance along right of way frOJTJ point of beginning 281.13 feet 
- record = 281.13 feet); Thence leaving said right of way South 00° 04' 10" West, 725.53 feet; 
Thence North 89° 14' 40" West, 330.00 feet; Thence North 00° 03' 26" West 607:20 feet, to 
the Southerly right of way of State Highway No. 200; Thence along said right of way North 79° 
11' 55" East, 70.38 feet to the true point of beginning. 

LESS a tract of land located in Section 36, Township 58 North, Range 1 West and Section 2, 
Township ·57 _North, Range 1 West of the Boise Mer.idian, Bonner County, Idaho, being a 
portion of that property described in Instrument No. 464572 and more particularly described as 
follows: 

Beginning at a point that is North 80° 05' 57'' East 386.02 feet from the South quarter of sald 
Section 36, said point also being at the intersection of the South right of way of State Highway 
No. 200 and the East right of way of the Old County Road; Thence South 05° 14' 00" East 
along the East right of way of the Old County Road, 171.80 feet; Thence continuing South 14° 
35' s·o" East along said East right of way, 254.70 feet to the intersection with the North right 
of way of Old Highway 200 (FAP No. 95F); Thence North 72° 38' 24" East along said North 
right of way, 372.40 feet; Thence continuing along said North right of way, North 72° 58' 33" 
East, 336.00 feet to the intersection with the West high bank of Dry Creek; Thence 
Northeasterly along said West high bank, a distance of 578 feet, more or less, to the 
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intersection with the South right of way of State Highway No. 200; Thence Westerly along said 
South right of way the following six (6) course~: . -

1. around a curve to the left with a radius of 2643.37 feet, a distance of 48.44 feet (chord 
South 88° 02' 31" West, 48.43 feet); 

2. North 79° 07' 52" West, 100.50 feet; 

3. around a curve to the left with a radius of 2668.37 feet for a distance of 247.30 feet (chord 
= South 82° 54' 00" West, 247.24 feet); 

4. along a spiral curve (South = 02° 12' 18"), a distance of 207.68 feet (chord = South 70° 27' 
12n West, 207.67 feet); 

5. South 69° 43' 21" West, 328.60 feet; 

6. South 61° 11'30" West, 119.79 feet to the point of beginning. 

TOGETHER WITH any portion of the old highway right of way abandonment described in that 
certain Quitclaim Deed, executed by the State of Cdaho, as instrument No. 696025 and 
recorded on January 11, 2006, and lying within the bounds of the above described property. 

AND 

Government Lots 5, 9, 10 and 11; the Southeast quarter of the Northwest quarter; the East 
half of.the Southwest quarter; and Government Lot 6, all In Section 6, Township 57 North, 
Range 1 East of the Boise Meridian, Bonner County, Idaho. 

LESS that property described -in Instrument No. 22533, records of Bonner County, Idaho, and 
described as follows: 

Beginning at the North quarter corner of said Section 6, Township 57 North, Range 1 East of 
the Boise Meridian, Bonner County, Idaho; Thence South 1669.70 feet to Pack River and the 
True Point of Beginning; Thence South 66° 47' West, 203 feet; Thence South 69° 54' West 
165.3 feet; Thence South 79° 56' West, 242.5 feet; Thence South 01° 11' East, 146 feet; 
Thence South 25° 18' East, 118.20 feet; Thence South 54° 29' East, 137.2 feet; Thence South 
68° 10' East, 267.1 feet; 
Thence North 535.6 feet to a point 1669.7 feet South of the North quarter corner of Section 6. 

LESS a. tract of land in.Government Lot 6 and the Southeast quarter of the Northwest quarter 
of Section 6, Township 57 .North, Range 1 East of the Boise Meridian, Bonner County, Idaho, 
being that property identlf'le~ as Tract No. Q-1755-2 In Instrument No. 42975 and more 
particularly described as follows: 

Beginning at a point on the Southerly right of way of State Highway No. 200 which is South 
55° 03' 21" East, 2460.29 feet from the Northwest corner of said Section 6 (record South 55° 
14° East, 2451.3); Thence Soutl'I 14° 53°00" East, 223.22 feet (record); Thence South 04° 43' 
00" East, 640.00 reet (record); Thence South 39° 48' oon East, 430.00 feet (record}; Thence 
South 30° 28' 00" East, 387.49 feet (record= 500 feet plus or minus) to the East line of the 
Southeast quarter of the Northwest quarter of sa.id Section 6. 
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TOGETHER WITH any portion of the Old Highway r.iglit ·of way abandonment described in that 
certain Quitclaim Deed, executed by the Sta_te of Idaho. as "Instrument No.696025 and 
recorded ori January 11, &nbsp;2006, lying within the bounds of the above described property. 

EXCEPTING therefrom all of the above described properties, any portion lying within the 
bounds of the following plats: 

Replat of Golden Tee Estates and Golden Tee Estates 1st Addition and Unplatted land, 
recorded in Book 8 of Plats, Page 77, 
RePlat of Blocks 15 and 16 of the RePlat of Golden Tee Estates & Golden Tee Estates 1st 
Addition and Unplatted Land, recorded in Book 9 of Plats, page 5, 
RePlat of Lots 5 and 6, Block 22 and Lot 20, Block 20, RePlat of Golden Tee Estates & Golden 
Tee Estates 1st Addition and Unplatted Land, recorded in Book 9 of Plats, page 6, 
Golden Tee Estates 2nd Addition, recorded in Book 8 of Plats, Page 79, 
Golden Tee Estates 3rd Addition, recorded in Book 8 of Plats, Page 78, 
Golden Tee Estates 4th Addition, recorded in Book 8 of Plats, Page 80, 
Golden Tee !:states 5th Addition, recorded in Book 8 of Plats, Page 81, 
Golden Tee Estates 6th Addition, recorded in Book 8 of Plats, Page 82, 
Golden Tee Estates 7th Addition, recorded in Book 9 of Plats, page 13, 
Golden Tee Estates 8th Addition, recorded in Book 9 of Plats, page 7.: 

PARCEL 14: 
Lots 2, 4, 5, 6, 7 and 8, Block 1; Lots 2, 3, 5, 8 and 10, Block 2 of GOLDEN TEE ESTATES 2nd 
ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 79, records of 
Bonner County, Idaho. 
EXCEPT all roads lying within each of the above described Additions. 

PARCEL 15: 
Lots 1, 5, 8, 9, 10, 11, 12, 13, 14, 16, and 17, Block 1; Lot 1, Block 2; Lots 2, 3, 4, 5, 7 and 8, 
Block 3; Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13, Block 4; Lots 1 and 2, Block 5; Lots 2, 
3, and 4, Block 6; Lots 6 and 10, Block 7; &nbsp;Lots 1, 2, 4 and 6, Block 8; &nbsp; Lots 2 and 
5, ijlock 9; Lot 81 Block 10 of GOLDEN TEE ESTATES 3rd ADDITION, according to the plat 
thereof, recorded ih Book 8 of Plats, page 78, records of Bonner County, Idaho. 

PARCEL 16: 
Lots 3, 6 and 8, Block 1; Lot 1, Block 3; Lots 1, 2, 3, 6, 8 an~ 9, BIQck 4; Lots 1 and 7, Block 5 
of GOLDEN TEE ESTATES 4TH ADDITION, according to the plat thereof, recorded in Book 8 of 
Plats, page 80, records of Bonner County, Idaho. 

PARCEL 17: 
Lots i, 5, 7 and 9, .Bloc.k 1; Lots 1, 5, 8, 9, and 11, Block 2,GOLDEN TEE ESTfHES ST-H 
ADDITION, according to the plat thereof, recorded in Book 8 of Plats, page 81,. records of 
Bonner County, Idaho. 

PARCEL 18: 
Lots 2 an_d 8, Block 1; Lots 21 3 and 4, Block 2; Lot 1, Block 3; Lots 2, 3 and 4, Block 4 of 
GOLDEN TEE ESTATES 6TH ADDITION, according to the plat thereof, recorded in Book 8 of 
Plats, page 82, records of Bonner County, Idaho. 

PARCEL 19: 
Lots 1, 2, 3, 5, 6, 7 and 8, Block 1; Lots 1, 2, 41 5, 6, 8 and 9, Block 2 of GOLDEN TEE 
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ESTATES 7TH ADDITION, according to the plat thereof, recorded In Book 9 of Plats, page 13, 
records of Bonner County, Idaho. 

PARCEL 20: 
lots 5, 6, 7 and 8, Block 1; lots 1 and 2, Block 2, GOLDEN TEE ESTATES 8TH ADDITION, 
according to the plat thereof, recorded in Book 9 of Plats, page 7, records of Bonner County, 
Idaho. 

PARCEL 21: 
Lots 1A, 2A and 4A, Block 1, REPLAT OF LOTS 1 THOUGH 4, 81,.:0CK 1, GOLDEN TEE ESTATES 
8TH ADDITION AND BLOCK 16A, REPLAT OF BLOCKS 15 & 16 OF THE REPLAT OF GOLDEN TEE 
ESTATES & GOLDEN TEE ESTATES 1ST ADDITION', according to the plat thereof, recorded in 
Book 9 of Plats, page 82, records of Bonner County, Idaho. 

PARCEL 22: 
That portion of the Southwest quarter of the Southwest quarter of Section 16, Township 57 
North, Range 1 East, Boise Meridian, lying West of the State Highway No. 200 right of way and 
East of the Northern Pacific Railway right of way, and lying North of the North line of the 
following described tract: 

Beginning at a point where the Sec~ion line between Sectigns 16 and 21, Township 57 North, 
Range 1 West, Boise M~ridian, intersects the State Highway on the Westerly side as it now 
exists; Thence in a Northwesterly direction along th.e Westerly side at said Highway, 752 feet; 
Thence in a Southwesterly qirectlon, 97 feet; Thence .in a Southeasterly direction, 672 feet to 
the Section line between Sections 16 and 21; Thence East on said Section line between said 
Sections 16 and 21, 104.25 feet, more or less, to the place of beginning. 

SAID parcel is now described as follows: 
A tract of land situated In the Southw~st quarter of the Sdutliwest quarter of Section 16, 
Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho, lying 
southwest of the right of way of State Highway No. 200 and Northeast of the right of way of 
Montana Rail Link Railway, being a portion of that property described as Parcel 1 of Instrument 
No. 168846 and more particularly described as follows: 

Commencing at the intersection of the South line of the Southwest quarter of the Southwest 
quarter of Sec~ion 16 and the Northeasterly right of way of Montana Rail Link Railway which is 
South 88° 10' 56" East, 944.95 feet from the Southwest corner of Section 16; Thence leaving 
said South line and along said right of way North 23° 38' 59" West, 672.00 feet to the true 
poi~t of beginning; Thence continuing along said right of way North 23° 38' 59" West, 786.99 
feet to the Intersection with the North line of the Southwest quarter of the Southwest quarter; 
Thence leavlng salc;I right of way and along said North line South 88° 43' 23" East, 24'1.38 feet 
to the Westerly right of Way of State Highway No. 200; Thence leaving said North line and 

· along said right of way the following four (4) courses: 

1. on a ;non-tangential curve to the right having a central angle of 01 ° 19' 25" (radial bearing 
= South 73° 15' 16" West), a radius of 768.50 feet, for an arc length of 17.75 feet·(chord = 
South 16° 06' 41" East, 17.75 feet); 

2. Thence along a line offset 50.00 feet Westerlv. of and parallel to a spiral curve (centerline Is 
= 200 feet, a = 3.5, s = 7°) for a chord of Soutti 10° 43' 01" East 193.87 feet); 

3. Thence South 08° 25' 1911 East, 86.06 f~et; 
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4. Thence on a <::urve to the left having a ~entrai ~ngle· bf 13° 56' 48", a radius of 1482.53 feet, 
for an arc length of 360.87 feet (chor~ South i5° 23' 43" East, 359.98 feet)t 

Thence leaving said right of way South 44° 37' 10" West, 106.<15 feet (record = "Southwesterly 
97 feet") to the true point of beginning. 

PARCEL 23: 
That part of the Southwest quarter of the Southwest quarter in St2ction 16, Township 57 North, 
Range 1 East of the Boise Meridian, lying South and West of the Burlington Northern Inc. 
Railway right of way and 
Government Lot 5 in Section F, Township 57 North, Range 1 East, of the Boise Meridian, save 
and excepting therefrom: 

The South 350 feet of Government Lot 5 in said Section 17, and a/so that part of the 
Southwest quarter of the· Sou~hwest quarter In said Section 16 lying Westerly of said Burlington 
Northern Inc. right of way as no·w in use and described as follows: 

Beginning at the Southwest corner of said' Section 16; Thence North along the West Section 
line 350 feet; Thence_ East.to the centerline of Trestle Creek; Thence Southeasterly along said 
centerline to the South line of Section 16; Thence West along the Section line 720 feet, more 
or less, to the point of beginning. 

SAID parcel is now desc~ibed as follows: 
A tract of land situated in the Southwest quarter of the Southwest quarter of Section 16, lying 
Southwest of Montana Rail Link Railroad right of way and Government Lot 5 of Section 17, all 
in Township 57 North, Range 1 East of the Boise Meridian, Bonner County, Idaho; being a 
portion of that property described as Parcel 2 of Instrument No. 168846 and more particularly 
described as follows: 

Beginning at the intersection of.the South line of the So1,1thwest quarter of the Southwest 
quarter of Section 16 and' the Southwesterly right of way of Mo~tana Rail Link Railway which is 
South 88° 10' 36" East, 834.19 feet from the Southw~st corner of Section 16; Thence leaving 
said South: line and along said righ_t_ of way North 23° 38' 59" West, 1457.84 feet to the 
intersection with the North line of the Southwest quarter of the Southwest quarter; Thence 
leaving said right of way and al"ong the Nor:~h line of the Southwest quarter of the Southwest 
quarter, North 88° 43' 23" West, 243.71 feet to the Northwest corner of the Southwest quarter 
of the Southwest quarter; Thence along the North line of Government Lot 5 in Section 17, 
North 89° 23' 4,5" West, 1223.84 feet to the meander line of Lake Pend Oreille, as defined by 
the origin<!I.GLO' Survey; Thence leaving said North line and along said meander line.the 
following two (2} courses: 

South 52° 55' 48" l;:ast, 561.00 feet; Thence South 37° 55' 48" East, 798.96 feet to a point on 
a, line ly:ing 350.00 feet North of and parallel to the South fine of the Southwest quarter of the 
Soutflwest quarter of Section 16; Thence. along ·said parallel llne, South 88° 10' 56" East, 
281.27 feet to the West line of the said Southwest quarter of the Southwest quarter; Thence 
continuing So':Jth 88° ro• S~" E~st, is9.0:?ifeet to ~e intersection with the centerline of Trestle 
Creek; Thence· along the cente'rffne of Trestle-~reek: th.e followlng eight (8) courses: . 
1. South 52° 54' 34" East, 63:-58, feet;' 
2. Thence South 44° 37' :26" .East; 117.83 fe!?t; 
3. Thence South 42° 08' 45" East, 77.28 feet; 
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... - ~. - •• ~ '1' • 

Pirst l~~,re~Tiu~ 
4. Thence South 80° 05' 07'' East, 145.49 feet; ··zaaar-AUG -b, :p; ]:1,4i(!), 
5. Thence South 55° 15' 32" East, 86.34 feet; 9 3- .;i 

6. Thence south 45° 56' 31" East, 113.98 feet; MAR(Escon 
7. Thence South 75° 43' 10" East, 58.83 feet; BONNER C0UNTY::REC0ROER 
8. Thence South 37° 48' 28" East, 27.37 feet to the intersection with the South line of th~ 
Southwest quarter of the Southwest quarter; ·. · 0£-f?~,li-Y 

Thence leaving said creek centerline and along said South line South 88° 10' 56" East, 116.80 
feet to the true point of beginning. 

PARCEL 24: 
A portion of the Northeast ql!arter of the Northwest quarter and Government Lot 1 of Section 
21, Township 57 North, Range 1 East, Boise Meridian. Bonner County, Idaho, described as 
follows: 

Beginning at a point where the South line of the Northeast quarter of the Northwest quarter of 
Section 21, Township 57 North, Range 1 East of the Boise Meridian. Bonner County, Idaho, 
intersects the West line of the Northern Pacific Railroad Company right of way; Thence 600 
feet Northerly along said railroad right of way; Thence West to the meander line of lake; 
Thence 600 feet Southerly to the South line of Lot 1 of said Section 21; Thence East to the 
Point of Beginning. 

SAID parcel is now described as follows: 
A tract of land situated in the Northeast quarter of the Northwest quarter and Government Lot 
1 of Section 21, Township 57 North, Range 1 East of the Boise Meridian, Bonner County, 
Idaho, more particularly 
described as follows: 

Beginning at the intersection of the ~outh line of the Northeast quarter of the Northwest 
quarter of Section 21 and the Westerly right of way of Montana Rail Link Railroad which is 
Soutl') 88° 55' 48" East 139.54 feet from the Southwest corner of said Northeast quarter of the 
Northwest quarter; Thence leaving said South llne and along said right of way the following 
two (2) courses: 

1. On a non-tangential curve to the left having a central angle of 10° 44' 25" (radial bearing 
South 65° 01' 49" West) a radius of 2664.79 feet, for an arc length of 499.53 feet (chord North 
30° 20' 24" West, 498.80 feet); 

. 2. Thence North 25° 10' 12" West, 100.47 feet; 

Th.ence le.avfr°'g sai<:t right of way and parallel to the South line of Government Lot 1, North 88° 
55' 481' West, ·935:os fe¢t to the me·ander 1.ine of Lake Pend Oreille as defined In the original 
GLO Survey; Thence along said meander line, the fc;>llowing two (2) courses:. 

1. South 14° 251 48'' East, 271.54 feet; 
2. Thence South 46° 40' 48" East, 378.00 feet to the intersection with the South line of 
Government Lot 1; 

Thence along said South line South 88° 55' 48" East, 748.52 feet to the Southeast corner of 
Government Lot 1; Thence along the South line of the Northeast quarter of the Northwest 
quarter, South 88° 55' 48" East, 139.54 feet to the true pciint of beginning. 
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Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 _ 

Facsimile: (208) 664-1684 . _ 
Telephone: (208) 667-0683 .,z. . -~ 7" -

I . --·- -
sweeks@jvwlaw.net -- · __ · · 

Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Case No. CV-2009-1810 

Plaintiff, 

vs. 

SECOND SUBPOENA DUCES TECUM TO 
FIRST AMERICAN TITLE COMP ANY 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND TIDRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 

THE STATE OF IDAHO TO: First American Title Company 
419N2ndAve 
Sandpoint, ID 83864 

You are hereby commanded pursuant to Rule 45(b) of the Idaho Rules of Civil Procedure, to 

produce or permit inspection and copying of the following documents or objects, including 

electronically stored information, at the place, date and time specified below. 

ORIGINAL 
SECOND SUBPOE:KA DUCES TECUM TO FIRST AlvfERICAN TITLE COMP Al'-l'Y: 1 
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I. All documents ( excluding those covered by attorney-client privilege) relating to any 

title or escrow claims related to either the Pensco Trust Co. Loan No. of POI 06 or the Mortgage 

Fund '08 LLC Loan No. P0107. 

PLACE, DATE AND TIME: The law offices of James, Vernon & Weeks, P.A., 1626 Lincoln 

Way, Coeur d'Alene, ID 83814, by close of business on October 2, 2015. 

You are further notified that if you fail to appear at the place and time specified above, or to 

produce or permit copying or inspection as specified above you may be held in contempt of court 

and that the aggrieved party may recover from you the sum of$100.00 and all damages which he 

may sustain by your failure to comply with this subpoena. 

A representative of Sandpoint Title Insurance, Incorporated need not appear in 

person at the place of production or inspection. The documents and materials requested mav 

be provided via u.s. mail or electronic mail transmission. A person responding to a subpoena to 

produce documents shall produce them as they are kept in the usual course of business or shall 

organize and label them to correspond with the categories in demand. 

BY ORDER OF THE COURT. 

i,f., .... 
DATED this -+1-- day of September, 2015. 

JAMES, VERNON & WEEKS, P.A. 

{i) CL¼uJJop:5 · 
Daniel M. Keyes • 
Attorneys for Defendants 

SECOND SUBPOENA DUCES TECUM TO FIRST AMERICAN TITLE COMPANY: 2 
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CERTIFICATE OF SERVICE 

I hereby certify that on the , '/ µ..day of September, 2015, I served a true and correct copy 
of the foregoing in the manner indicated: 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-263-8211 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-489-0110 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83864 

Richard Stacey 
McConnell Wagner Sykes & Stacey, PLLC 
827 East Park Blvd., Ste. 201 
Boise, ID 83712 

SECOND SUBPOENA DUCES TECUM TO FIRST AMERICAN TITLE COMPA..1\fY: 3 
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Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & ST ACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey(ci;;mwsslawyers.com 
sykes@mwssla"")'"ers.com 
nicho1son(@mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

- -• I - - -

,- C ~-' ,- i'' --~ ,::;r ----~· ·••" 
/ ' __ ,._____ -

. - . ~ -{ 

-~ - - ' 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

VS. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 

Plaintiff, 

a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

VALIANT IDAHO, LLC'S THIRD MOTION FOR 
SUMMARY JUDGMENT- Page 1 
I:\l547,201\PLD\CV-2009-l8!0\3rd SJ-Motion 150923,doc 

Case No. CV-09-1810 

VALIANT IDAHO, LLC'S 
THIRD MOTION FOR 

SUMl\iIARY JUDGl\iIENT 

Honorable Barbara A. Buchanan 

Hearing: 
October 23, 2015 -2:00 p.m. PDST 

ORIGINAL 
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COMES NOW, Valiant Idaho, LLC ("Valiant"), by and through its attorneys of record, 

McConnell Wagner Sykes & Stacey PLLC, and, pursuant to Rule 56 of the Idaho Rules of 

Civil Procedure, moves this Court for an order of summary judgment establishing that the 2007 RE 

Loans Note and the Pensco Note (as defined in the Memorandum in Support of [Valiant's] Third 

Motion For Summary Judgment ["Memorandum"]) have not been satisfied. Valiant further moves 

this Court for an order of summary judgment establishing that there is no genuine issue of material 

fact as to the real property subject to the 2007 RE Loans Note/Mortgage, the Pensco Note/Mortgage 

and the MF08 Note/Mortgage (all as defined in the Memorandum). 

This motion is made and based upon the records and files herein; the Memorandum and the 

Declaration of Barney Ng in Support of Valiant Idaho, LLC' s Third Motion For Summary Judgment 

filed herewith; and, all other and further evidence and arguments presented at the hearing of 

this motion. 

DA TED this 24th day of September 2015. 

McCONNELL WAGNER SYKES & STACEY PLLc 

BY: 

VALIANT IDAHO, LLC'S THIRD MOTION FOR 
SUMMARY JUDGMENT - Page 2 
l:\1547.20I\PLD\CV-2009-l810\3rd SJ-Motion 150923.doc 

Cha'a"'M. Nicholson 
Attorneys For Valiant Idaho, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 24th day of September 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 

Bruce A. Anderson, Esq. 
Elsaesser Jarzabek Anderson Elliott & 

MacDonald, Chtd 
320 East Neider Avenue, Suite 102 
Coeur d'Alene, Idaho 83815 
Telephone: 208.667.2900 
Facsimile: 208.667.2150 
Counsel For Jacobson, Lazar and Sa!;e HoldinRS 
Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For JV., LLC 
D. Toby McLaughlin, Esq. 
Berg & McLaughlin 
414 Church Street, Suite 203 
Sandpoint, Idaho 83 864 
Telephone: 208.263.4748 
Facsimile: 208.263.7557 
Counsel For Idaho Club HOA/Panhandle 1WnRmnt 

Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Idaho Resorts 

VALIANT IDAHO, LLC'S THIRD MOTION FOR 
SUMMARY JUDGMENT - Page 3 
Lil547.20 llPLDICV-2009-l8l013rd SJ-Motion 150923.doc 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ✓] Electronic Mail 

brucea:'aejame.com 

[ ] U.S. Mail ' 
[ ] Hand Delivered 
[ ] Facsimile 
[ ✓] Overnight Mail 
[ ] Electronic Mail 

g___ar"finnev 'ciJinnevlaw.net 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile : 

[ ] Overnight Mail 
[ ✓J Electronic Mail 

tobv•asandQointlaw.com 

[ ] U.S. Mail 
[ ] Hand Delivered 
[ J Facsimile 
[ ✓] Overnight Mail 
[ ] Electronic Mail 

sweeks,a:j vwlaw .net 
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With two (2) copies via Federal Express to: 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83 864 

VALIANT IDAHO, LLC'S THIRD MOTION FOR 
SUMMARY JUDGMENT - Page 4 
I:'1547 20 l \PLD\CV-2009- l 8 l 013rd SJ-Motion I 50923 .doc 

Chad M:' Nicholson 
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