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GARY A. FINNEY STATE OF I1DAHO

FINNEY FINNEY & FINNEY, P.A. CQUNTY OF 80NNER

Attorneys at Law ' FIRST JUDICIAL DIST.
0ld Power House Building

120 East Lake Street, Suite/BITCT 13 PM 4 00
Sandpoint, Idaho 83864

Phone: (208) 263-7712 CLERK DISTE CT CCURT
Fax: (208) 263-8211 7
ISB No. 1356 CEpUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER
GENESIS GOLF BUILDERS, INC., Case No. CV-2009-1810
formerly known as National
Golf Builders, Inc., a Nevada
corporation,

JV L.L.C.’S OBJECTION AND
MEMORANDUM IN OPPOSITION TO
VALIANT IDAHO, LLC'S THIRD
MOTION FOR SUMMARY JUDGMENT
AND JV L.L.C.’S MOTION TO
STRIKE VALIANT’'S THIRD MOTION
FOR SUMMARY JUDGMENT AND
NOTICE OF HEARING FOR OCTOBER
23, 2015 AT 1:30 P.M.

Plaintiff,
v.

)
)
)
)
)
)
)
)
)
PEND OREILLE BONNER )
DEVELOPMENT, LLC, a Nevada )
limited liability company; )
R.E. LOANS, LLC, a California )
limited liability company; DAN )
S. JACOBSON, an individual, )
SAGE HOLDINGS LLC, an Idaho )
limited liability company; )
STEVEN G. LAZAR, an )
individual; PENSCO TRUST CO. )
CUSTODIAN FBO BARNEY NG; )
MORTGAGE FUND ‘08 LLC, a )
Delaware limited liability )
company; VP, INCORPORATED, an )
Idaho corporation; JV, LLC )
L.L.C., an Idaho limited )
liability company; WELLS FARGO )
FOOTHILL, LLC, a Delaware )
limited liability company; )

JvV L.L.C.’S OBJECTION AND MEMORANDUM IN OPPOSITION TO VALIANT IDAHO,
LLC’'S THIRD MOTION FOR SUMMARY JUDGMENT AND JV L.L.C.’S MOTION TO
STRIKE VALIANT’S THIRD MOTION FOR SUMMARY JUDGMENT AND NOTICE OF

HEARING FOR OCTOBER 23, 2015 AT 1:30 P.M.- 1
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INTERSTATE CONCRETE AND
ASPHALT COMPANY, an Idaho
corperation; T-O ENGINEERS,
INC., fka Toothman-Orton
Engineering Company, an Idaho
corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation;
LUMBERMENS, INC., dba
ProBuild, a Washington
corporation; ROBERT PLASTER
dba Cedar Etc; NORTH IDAHO
RESORTS, LLC, an Idaho limited
liability company; R.C. WORST
& COMPANY, INC., an Idaho
corporation; DOES 1 through X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
AND RELATED COUNTERCLAIMS, )
CROSS-CLAIMS, AND THIRD-PARTY )
COMPLAINTS ;
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIONAL
GOLF BUILDERS, INC., a Nevada
corporation,

Plaintiff,

V.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company; et
al,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS~-CLAIMS, AND THIRD-PARTY
COMPLAINTS )
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VALIANT IDAHO, LLC, an Idaho
limited liability company,

Third Party
Plaintiff,

v.

)

)

)

)

)

)

)

)
PEND ORIELLE BONNER )
DEVELOPMENT HOLIDNGS, INC., a )
Nevada corporation; BAR K, )
INC., a California )
corporation; TIMBERLINE )
INVESTMENTS LLC, an Idaho )
limited liability company; AMY )
KORENGUT, a married woman; HLT )
REAL ESTATE, LLC, an Idaho )
limited liability company; )
INDEPENDENT MORTGAGE LTD. CO., )
an Idaho limited liability )
company,; PANHANDLE MANAGEMENT )
INCORPORATED, an Idaho )
corporation; FREDERICK J. )
GRANT, an individual’ CRISTINE )
GRANT, an individual; RUSS )
CAPITAL GROUP, LLC, an Arizona )
limited liability company: )
MOUNTIAN WEST BANK, a division )
of GLACIER BANK, a Montana )
corporation; FIRST AMERICAN )
TITLE COMPANY, a California )
corporation; NETTA SOURCE LLC, )
a Missouri limited liability )
company; MONTAHENO )
INVESTMENTS, LLC, a Nevada )
limited liability company; )
CHARLES W. REEVES and ANN B. )
REEVES, husband and wife; and )
C.E. KRAMER CRANE & )
CONTRACTING, INC., an Idaho )
corporation, )
)

)

)

Third Party

Defendants.
)
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Jv, LLC L.L.C., an Idaho
limited liability company,

Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,

V.

VALIANT IDAHO, LLC, an Idaho
limited liability company:;
V.P., INC., an Idaho
corporation; RICHARD A.
VILLELLI, a2 married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLTI ENTERPRISES,
INC., a California
corporation; RICHARD A.
VILLELLI, as TRUSTEE OF THE
RICHARD ANTHONY VILLELLI AND
MARIE VICTORIA VILLELLI
REVOCABLE TRUST; THE IDAHO
CLUB HOMEOWNERS ASSOCIATION,
INC., an Idaho corporation;
the entity named in Attorney
Toby McLaughlin’s Notice of
Unpaid Assessment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and
HOLMBERG HOLDINGS, LLC, a
California limited liability
company,

Third Party
Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

COMES NOW the Defendant JV, L.L.C. (“JV”) by and through
its Attorney Gary A. Finney, and makes this objection and

memorandum in opposition to “Waliant’s” Third Motion for Summary

Judgment, as follows:
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I. VALIANT’'S THIRD MOTION FOR SUMMARY JUDGMENT

Valiant’s Third Motion for Summary Judgment is actually
only a second Motion for Summary Judgment. What Valiant refers
to as the Second Summary Judgment Motion, was actually entitled
and consisted of a Motion for Entry of Final Judgment, AS “legal
descriptions”. Valiant’s Motion was orally granted. JV, VP,
and NIR made motions to alter, amend and reconsider the so
called “final” judgment, which was granted by the Court. The
Judgment and the Decree of Foreclosure, entered August 5, 2015
were both vacated. The Order Vacating Judgment was filed
September 17, 2015 and the Order Vacating Decree of Foreclosure
was filed September 17, 2015. An Order of Sale has never been
filed or entered in the Clerk’s record.

JV and VP/NIR entered a written Stipulation for Settlement
and Judgment, filed August 24, 2015, which is a full and final
settlement between those parties. A proposed Judgment was
submitted to the Court in conformity with said Stipulation. The
Court did not enter the proposed Judgment as between VP/NIR and
JV, but did enter and file a Notice - filed September 17, 2015,
which is the same date the Court vacated and set aside both the
Judgment and the Decree of Foreclosure. The Notice, page 2,

contains this sentence. ..

JV L.L.C.’S OBJECTION AND MEMORANDUM IN OPPOSITION TO VALIANT IDAHO,
LLC’S THIRD MOTION FOR SUMMARY JUDGMENT AND JV L.L.C.’S MOTION TO
STRIKE VALIANT'S THIRD MOTION FOR SUMMARY JUDGMENT AND NOTICE OF

HEARING FOR OCTOBER 23, 2015 AT 1:30 P.M.- 5
3752




“"The Court shall not enter any judgments or decrees in this
cause until the conclusion of the evidentiary hearing in January
2016.”

II. JV’S MOTION TO STRIKE VALIANT’S THIRD (SIC) MOTION FOR

SUMMARY JUDGMENT AND TO VACATE THE OCTOBER 23, 2015
HEARING DATE.

Valiant’s Third (sic) Motion for Summary Judgment seeks the
relief requested to be, “an order” of summary Jjudgment
establishing that there is no genuine issue of material fact as
to the real property subject to the 2007 RE Loan/Note/Mortgage,
the Pensco Note/Mortgage and the MF08 Note/Mortgage (all as
defined in the Memorandum.”

In other words, Valiant’s Third Motion seeks “an order of

summary judgment” which is in violation of and contrary to the

Court’s NOTICE, September 17, 2015, which said no to entry of
any judgments or decrees until conclusion of the evidentiary
hearing (trial) in January of 2016.

JV therefore moves and requests the Court to strike and to
refuse the hear Valiant’s stated Third Motion for Summary

Judgment.

III. PROCEDURE BELOW TO DATE AND JV’'S RESPONSE TO VALIANT'’S
MOTION.

First, the only issue stated in Valiant’s first motion was
for a partial summary judgment, which Valiant’s counsel

repeated, at the hearing thereon, was the issue of priority of
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various mortgages. The Court’s decision, findings and
conclusions granting the first motion went far beyond the Motion
itself. The Court looked at the other documents in file, made
by Stipulation between Valiant and POBD as to indebtedness
amounts on the various mortgages and used those
facts/stipulation to make its decision on Valiant’s First Motion
for Partial Summary Judgment.

Any and all of the Court orders/findings/conclusions/

decisions/decree and judgments to date are interlocutory only,

and may be altered and amended on motion at any time, provided
the motion is make within fourteen days of the final judgment
(Rule 52(b)). Case law requires the Court to consider new
evidence, facts and legal arguments made during the same time

frames.

Iv. WITHOUT REGARD TO THE AMOUNT OF THE INDEBTEDNESS, IF
ANY, BETWEEN THE DEBTOR/BORROWER POBD AND THE LENDER,
RE LOANS, JV’'S MORTGAGE IS NOT SUBORDINATE TO ANY
DOLLAR AMOUNTS.

The facts of this action commence with the Third Amended
Restated Real Property Purchase and Sale Agreement, dated
January 6, 2005 between NIR, as Seller, and MDG as Buyer. MDG’'s
interest was assigned and assumed by POBD. This Purchase and
Sale Agreement has been placed in the record several times. The

pertinent part of the purchase and sale is the paragraph 2
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Purchase Price starting on page 3 and continuing on page 4. The

Purchase Price is stated to be:

a. $4,750,000.00 down payment

b. POBD assuming the JV note and mortgage recorded
October 24, 1995, called the “Berry Note” in the sum
of $2,565,000.00

c. POBD assuming the Seller’s (NIR) note and Mortgage
recorded March 29, 2004 from Villelli entities to RE
Loans in the unpaid sum of $8,515,000.00

d. Total = $15,830,000.00

The “Berry Note” is JV Defendant Exhibit “B” recorded
October 1995 and the 2004 Villelli Mortgagee (Loan No. V0140)
recorded March 24, 2004 to RE is JV Defendant’s Exhibit “C”,
both filed with the Court as Exhibits to JV’s Memorandum in
Opposition to Valiant’s Motion, filed February 2, 2015.

The purchase and sale from the Villelli entities to POBD
occurred by documents, recorded June 19, 2006. As a result of
the closing, Villelli furnished to JV, the closing statement(s)
which are:

a. NIR's Seller’s Closing Statement, Title Order No. 41847-

NA, and

b. POBD’ s Buyer/Borrower Statement, Title Order No. 41847-

NA.
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The NIR Seller’s closing statement is Defendant JV's
Exhibit “D” previously submitted but submitted again attached
hereto. The PODB Buyer/Borrower Statement is attached to the
contemporaneous Berry Affidavit, as JV’'s Exhibit “0”, filed in
support of this JV Objection and Memorandum. JV is numbering
its Exhibits, hopefully, in sequence so as not to confuse its
EXHIBITS. The pertinent parts of these two closing statements
is, first as to the Seller’s Closing Statement, JV’'s Exhibit
wpr,
a. The Total Consideration is $15,830,000.00, the Purchase
Price stated in the Third Purchase and Sale Agreement

b. Berry Note (i.e JV’'s) assumed by . . . $2,565,000.00

c. Loan Pay-off: Bar — K, which is the Villelli 2004
Mortgage to RE Loans (Loan No V0140), paid off in the sum
of $8,064,776.12

In other words, POBD assumed the original 1995 Mortgage to
JV of $2,565,000.00, but POBD “paid-off’” instead of assuming the
$8,000,000.00 2004 Mortgage to RE Loans. As of that moment, the
only Mortgage existing was the original purchase money mortgage,
i.e. the October 1995 seller/vendor Mortgage to JV.

The Buyer/Borrower Statement (POBD) verifies the same
situation. The Consideration is $15,830,000.00 made up of

assuming the Berry Note (JV) by buyer (POBD) of $2,565,000.00,
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giving a New to Bar-K of $20,500,000.00, after deducting the
2004 Villelli Mortgage and adding “LENDER” “CHARGES”, costs of
closing resulted in “Hold for Construction: Bar K” of
$11,400,000.00. Barney Ng was operating many entities such as
RE Loans, MF08, PENSCO, and “Bar-K”. Bar-K was never the
lender, or mortgage holder - Bar - K was the “loan servicer” and
“loan broker’” agent of all of the aforesaid NG entities.

In no way did JV ever subordinate its 1995 mortgage to the
$8.0 2004 Mortgage from Villelli entities to RE Loans. First of
all, because the June 2006 closing statements show it was “Loan
Payoff: Bar-K Inc of $8,064,776.21" paid-off. The
Buyer/Borrower Statement, JV's “O” shows “New to Bar - K
$20,500,000.00” with “Hold For Construction; Bar - K Inc..
$11,400,000.00. Clearly out of a $20,500,000.00 loan, the sum
of $11,400,000.00 was held for later disbursement for
Construction. No money was received by POBD from RE at the June
19, 2006 closing. The difference in money being:

$20,500,000.00

- $11,400,000.00
$ 9,100,000.00

Taken from the discovery deposition/document request, is
JV’'s Exhibit “P”. This is Mr. Reeve’'s POBD “Bar-K” ledger,
dated at top as August 28, 2007, but it actually starts as Date

July 19, 2006 loan of $20,500,000.00 with a entry the same date
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for an advance of $9,100,000.00. This is the same figure as the
Buyer/Borrower, Defendant JV’'s Exhibit “0”. From the
$20,500,000.00 RE Mortgage of June 19, 2006, the paid-off
balance of the 2004 Villelli entities Mortgage to RE Loans was
“deducted” as an advance, so that only $11,400,000.00 was
potentially available for POBD to borrow from the money “Hold
For Construction Bar K . . . $11,400,000.00.

The JV 2006 "“Subordination Agreement” is Valiant’s Exhibit

7 is subordinate only to available funds of $11,400,000.00,

which is RE Loans Loan No. P0094. This is in conformity with
Charles Reeves deposition of August 19, 2013, which is Defendant
JV's prior Exhibit “E”. On page 62, 63, and 64 Charles Reeves
testified that he does know if RE “internally paid off and
advance me funds, or the loan stayed in place of probably more
than 7, might have been 9; however whatever it was, 8 or 9
million, was unavailable because it was funds that were already
outstanding. So they gave us - whatever the math is - 12, 13,
or 14 million of development funds from which we could draw
(page 64, lines 2-15). The actual math was:

$20,500,000.00

- $ 9,100,000.00
$11,400,000.00 — held for construction from which POBD

—could “draw”

What did POBD actually draw on the June 2006 Loan No. P009%4

($20,500,000.00 RE Mortgage)? The answer is shown on JV's
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Exhibit “P”. The $9,100,000.00 was the sum already used up.
The actual money loan made on the 2006 mortgage is only 2 sums
of an November 9, 2006 advance of $§ 88,411.47 and an advance of
$478,176.97.

The only 2 sums borrowed by POBD on the 2006 RE Loan totals

$566,388.43. The Bar K August 28, 2007 ledger (JV's Exhibit

“P”) contains the figure of $9,100,000.00 + $566,883.43 of
totally $9,666,588.44. POBD actually paid more money than it
“"borrowed” on the 2006 mortgage. POBD borrowed only

$566,588.43, but the ledger shows $3,713,900.00 “Pay down an old

loan” (underlying added for emphasis). That is all of the 2006
RE Loan Mortgage advances paid out by RE to POBD.

The JV Exhibit “P” shows a starting amocunt for the 2007 RE
Loan (No. P0099) Mortgage of $21,200,000.00 as having an initial
advance of $6,100,000.00, which sum was still owed in the “old
loan” i.e. the $9,100,000.00 owed on the Villelli entities
original 2004 Mortgage “ILoan No. V0140” paid down by POBD to
$6,100,000.00.

The $6,100,000.00 was then moved by Bar K the “loan
servicer” to a new ledger for Loan P0099, for the 2007 Mortgage
of $21,200,000.00, with the beginning date of March 15, 2007 of
$6,100,000.00. This document is Valiant’s Exhibit “E” to

Reeve’s Affidavit. RE Loans again made the entry that out of
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the $21,200,00.00 2007 loan/mortgage, the sum of - $6,100,000.00

was already used up, so the difference $15,100,000.00 was all

that was available for POBD to borrow on the 2007 RE Mortgage

was $15,100,000.00 to be drawn for “construction”. With a

starting advance of the “old loan” of $6,100,000.00 the ledger
(Vvaliant’s Exhibit “E”) shows draws and pay downs to the last
date of November 23, 2009 new balance of $278,147.65 (see “E”,

page 3).

Conclusion by JV: POBD paid RE Loans, on the 2006 mortgage

and the 2007 mortgage, more money that JV “subordinated to”
because these loans started with $9,100,00.00 in 2006 paid down
to $6,100,000.00 in 2007, and finally $278,147.65 was left
unpaid. The next result is:

$ 9,100,000.00 beginning “old locan”/i.e. Villelli’s
2004 Mortgage to RE

$9,100,000.00 is the amount of money to which JV never
subordinated by either the 2006 Subordination Agreement or the
2007 Second Subordination Agreement, which is Valiant’s Exhibit
“g8”_ This Second Subordination Agreement states it very clear,
in the fourth paragraph down that the June 19, 2006 that the
2006 $20,500,000.00 loan in favor of Re Loans “*** are to be
~discharged and released and replaced by a new Note and
Mortgage”. Further down in the Second Subordination Agreement

it is also very clear and specific that,
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“1. The $20,500,000.00 Note and Mortgage shall be
discharged and release (sic) of record, and the “new” Note and
Mortgage ($21,200,000.00) shall be the only obligations and loan
to which the JV Mortgage is subordinate”. The JV Mortgage is
identified in the Second Subordination Agreement as being JV,

LIC.

By the terms and conditions of the Second Subordination the
2006 Note/Mortgage was released and discharged, so that the
beginning amount of the 2007 Mortgage was - 0 — i.e. nothing
owed. In fact, as required by the Second Subordination
Agreement RE Loans did sign and record of Release and Sale of
its 2006 Mortgage, which was recorded June 8, 2007, Instrument
No. 730445, a true and correct copy of which is JV’s Exhibit “A”
hereto. RE Loans, contrary to the terms of the Second
Subordination Agreement and contrary to its own Release and
Satisfaction of the 2006 Mortgage, the Bar K -~ ledger for the
new 2007 Mortgage “carried-over” $6,100,000.00 from the “old
loans” (2004 Villelli & 2006 POBD).

In Summary, JV’'s First Mortgage of 1995 is not subordinate
to any sums actually loaned by RE on either of its 2006 Mortgage
or its 2007 Mortgage! The unpaid amount owed by POBD of
$278,147.667;S of November 23, 2009 owed tc RE Loans is not an

amount to which JV is subordinate at all.
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V. THE AUGUST 6,2008 BORROWER’S SETTLEMENT STATEMENT PAY-OFF
OF THE FIRST NOTES (P0099) OF $6,473,545.18 AND OF THE
SECOND NOTE (PO16) OF $2,700,000.00, AND THE PAY-OFFS
WERE CONFIRMED IN THE BORROWER'S FINAL SETTLEMENT
STATEMENT BY A SIMULTANEOUS RECORDING OF A SATISFACTION
OF MORTGAGE, RECORDED AUGUST 6, 2008, INSTRUMENT NO.

756408.

JV and VP/NIR have previously filed with the Court, the
“eclosing statements” of the August 6, 2008 “New Loan to File”
$22,270,000.00 to MF08) and “New Second Loan to File - Pensco -
$2,700,000.00, which are JV’s Exhibit “B” and JV's Exhibit "H”
to JV’s Memorandum of Opposition to Valiant’s Motion for Summary
Judgment (actually only a Motion for Partial Summary Judgment -
because Valiant. Both of these documents were used in the
August 2008 loans claimed by MF08 and PENSCO. Both of JV's
Exhibit “B” and JV’'s Exhibit “H” identify the File No. as
239217. The District Judge, in one of her decision memorandums
posed the issue of whether or not there was a SATISFACTION/
RELEASE recorded for the loans that both JV and VP/NIR claims to
have been “paid-off”. The answer is yes, at the
closing/settlement, identified on “FATCO 239217"”, First American
Title recorded a SATISFACTION of Mortgage by RE LOAN, LLC, which
was signed by Kelly NG, as Manager of RE LOANS, on June 23,
2008, and recorded August 6, 2008 as Instrument No. 756408,
records of Bonner County, Idaho. A copy of said Satisfaction of

Mortgage is attached hereto as JV’'s Exhibit “Q”. There can be
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no reasonable doubt that the “First Loan - No. P099” was paid-
off. As part of First American Title’'s, Order No. 239217, JV's
Exhibit “H"”, fourth line down, Borrower’s Final Settlement

Statements, shows $6,172,325.18 “Loan No 0099” as “Pay-off First

Note — Loan PO 0099, which is the exact same dollar amount shown
on Reeve’'s Affidavit Exhibit “E” , second page, date August 6,

2008 “"New Bal . . . $6,172,325.18. 1In short, all Loans from RE

Loans, including the Villelli Mortgage of $8,000,000.00 recorded
March 19, 2004, and the POBD/Mortgage of 2006, and the POBD/RE
Mortgage of 2007 were “all - inclusive” and were all paid-off
and Satisfied of Record. The March 2007 PODB/RE Loans own
records, subordinated by Valiant as Exhibit “C” and “D” to the
Reeve’'s Affidavit as of November 12, 2014 show the 2007 POBD/RE
Loan # as being Loan No. P099.

VI. PENSOC CLAIMS AN AUGUST 2008 MORTGAGE SECURING $2.7

MILLION; HOWEVER THE SUM OF §1.0 MILLION WAS PAID TO

PENSCO TRUST ON OCTOBER 26, 2009 BY PROCEEDS OF THE FIRE
INSURANCE ON THE CLUB HOUSE FIRE.

The Club House was destroyed by fire in early 2009, and
POBD had fire insurance coverage. POBD hired its own insurance
adjuster to submit claims on the insurance policy. Charles
Reeves, of POBD, furnished documents in response to JV’'s demand
for production of documents as part of Reeve’s Deposition,

Defendant JV’'s Exhibit “E”. These record documents included the

following insurance payment records:
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1. On October 5, 2009 in a memo to POBD’s insurance
adjustor Adjustors International, Charles Reeves signed an
authorization and directed payment, out of $1,205,908.81
insurance proceeds to be made:

a. To Adjusters International § 57,280.67
b. Bar—-K; Pensco Trust $1,000,000.00
c. The Idaho Club Management § 148,628.14

Total: $1,205,908.81

2. On October 27, 2009 Kathy Groenhout, for POBD (The

Idaho Club) to Vincent Hua (Bar-K) and told him that he should
be receiving an insurance claim money of $1,000,000.00 either
today or tomorrow and she requested a spread sheet after it was
posted, as to how he “bookad the payment”.

3. On October 26, 2009, Greenspan Adjustors
International, by Check No. 1238 paid $1,000,000.00 dollars to
Bar K with the notation “For Bar K’'s share in the $1,205,908.81
Trust Account Deposit on October 16, 2009.

4. On November 2, 2009, Kathy Groenhout,
bookkeeper/secretary for POBD emailed to Vincent Hua of Bar-K,
stating that PODB had not received a pay down schedule for the
$1,000,000.00 paid on October 27, 2009.

Tﬂese are JV's Exhibits:

1. Is JV's Exhibit “R”
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2. Is JV’'s Exhibit “s”
3. Is JV’'s Exhibit “T”
4. Is JV’'s Exhibit “U”

Valiant’s Third Motion for Summary Judgment, supported by
the Declaration of Barney Ng, dated September 22, 2015, at page
4, claims Pensco made a $2,700,000.00 loan to POBD, supported by
the NOTE and the Pensco Mortgage as the Exhibits “F’ and “G” to
the Reeve’s Affidavit. Barney Ng’s Declaration, page 10, at the
top, states that as of the “Closing” the principal amount on the
2008 Pensco Note/Mortgage was $2,700,000.00. It is clear that
“Bar-K” Pensco Trust” was paid $1,000,000.00, out of POBD's
insurance proceeds, by check #1238 date October 26, 2009,
authorized by “Charles W. Reeves, (The Idaho Club Management)”
on October 5, 2009.

Twice Kathy Groenhout, for The Idaho Club (POBD), wrote to
Vincent Hua at Bar-K, inquiring of a spread sheet showing how
the $1,000,000.00 payment was booked, as the pay down schedule.

There is no evidence, yet discovered, as to any reply from
Bar-K, nor how Bar-K applied the $1,000.000.00 to pay down
schedule as to how Bar-K booked the payments. That is still a
good question, as Bar Ng claims nothing was paid on the Pensco

Mortgage, but Bar-K did received $1.0 million on its 2008
Mortgage.
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The $1.0 million dollar payment to Pensco creates a genuine
issue of material fact as to what, if any, amount is owed on the
Pensco Mortgage, assigned to Valiant.

Barney Ng’s Declaration, 22 September 2015, makes the claim
that MF08 loan total of $2,127,409.34 to POBD on the 2008 MFO0S8
Note/Mortgage. (Ng’'s paragraph 28). Barney Ng's Declaration,
claims $2,127,509.34 was loaned by 2008 Note/Mortgage from MF08
to POBD “outside” of closing. However, the only sum Barney Ng’'s
Declaration claims to have funded outside of closing is stated
in his paragraph 23 and paragraph 24 was a “credit” of
$1,150,000.00 made on the 2007 RE Loan payment record on August
6, 2008.

JV raises the issue that Valiant claims $2,127,409.34 from
the 2008 MF08 Note/Mortgage; however, the only dollar amount
claimed by Ng’s Declaration is a credit, outside of escrow,
placed on the 2007, P0099, Valiant’s Exhibit “E”, behind the
date 08/06/08 “Paydown of $1,150,000.00”. In other words, MF08

furnished no money funding on its 2008 Mortgage, it only put a

“eredit” on the 2007 locan record, Valiant’s Exhibit “E”. The

difference between the sum claimed ............... $2,127,409.34
on the artificial “eredit” of .................... $1,150,000.00
I8 ittt it et i i et e e i e e $_ 977,409.34
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Ng’s Declaration does not state or show how the $977,409.34

difference was ever paid, funded, or credited by MF08 to POBD.

VII. RELIEF REQUESTED BY JV

1. Valiant’s Third Motion For Summary Judgment and the NG
Declaration be stricken and quashed as it is in violation of the
Court’s Order/Notice of September 17, 2015.

2. Valiant’s Third Motion for Summary Judgment does not
create matters of undisputed fact upon which the Court can
enter, and a hearing on October 23, 2015 is untimely - at least
28 days having not expired.

3. JV’s Memorandum in Opposition and Affidavit of James
Berry for JV, creates genuine issues of material fact.

4. That Valiant’s Third Summary Judgment be denied.

5. That JV has at least ten (10) more days to produce and
study 1,700 pages of First American Title’s 2008 closings for

MF08 and Pensco.

6. That the matter go to trial on January 25, 2016 as
Ordered by the Court.

774
Respectfully submitted, this /J 'Aaay of October, 2015.

i L

GARY X. FINNEY
Attorney at w
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VERIFICATION

STATE OF IDAHO )
. S$.8.
COUNTY OF BONNER )

I, James Berry, as a Member/Manager of JV L.L.C., first
being duly sworn upon oath depose and say the following:

I am the Member/Manager of JV L.L.C. in this case and I
have read the foregoing JV L.L.C.’S OBJECTION AND MEMORANDUM IN
OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION FOR SUMMARY
JUDGMENT AND JV L.L.C.’S MOTION TO STRIKE VALIANT'S THIRD MOTION
FOR SUMMARY JUDGMENT AND NOTICE OF HEARING FOR OCTOBER 23, 2015
AT 1:30 P.M. dated the 13*" day of October, 2015, and know the
contents therein stated and believe the same to be true.

JvV L.L.C.

\ ey [Pciey

By: / James Berry
Its; Member/Manage
!' 1

1

[/
SUBSCRIBED AND SWORN to before Me this 13t day of October,

2015.
‘\\\\!55:';' -;//
N N 4
\\\‘\\wf}‘:" "E-): //,f d e 4

N oLz Notary lic-State of Xdaho -
ggfé’ ‘e ‘oz Residing at &G pn o 14%
z 5 ’0@.} 55 My Commission Expirfs d<7 / 7
RO A MR IS

%, :
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoin as delivered via facsimile or as otherwise indicated,
this day of October, 2015, and was addressed as follows:

Richard Stacey/Jeff Sykes

MCCONNELL WAGNER SYKES & STACEY PLLC

827 East Park Boulevard, Suite 201

Boise, ID 83712

[Attorney for R.E. LOANS, LLC & VALIANT IDAHO LLC]
Via Facsimile: (208) 489-0110

Susan Weeks

Steven C. Wetzel

JAMES, VERNON & WEEKS, P.A.
1626 Lincoln Way

Coeur d’'Alene, ID 83814

Via Facsimile: (208) 664-1684

[Attorney for NORTH IDAHO RESORTS, LLC, V.P. INC, & FOR

JV’S THIRD PARTY DEFENDANTS]

N /(7
By: (f\\-ﬁvp(i;klzreiltgx/
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SATISFACTION OF MORTGAGE

Flle #49214-NA

Sy —————————

KNOW ALL MEN BY THRSE PRESENTS. That LE, LOANS LLC, A Califgruis Limitsd Liahility Company,
the owner and holdar of (hat certiin mortgage beating the date of Tune 19,2006, execursd by PEND ORBULLE
BONNER DEVBLOPMENT ROLDINGS INC., ond steordsd on JUNE 19,2006, 84 Inioument No, 708471, secords
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STATE OF IDAHO
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L, Michael W. Rosedale, County Recorder in and for the
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Sandpoint Title Insurance, Inc.

BUYER/BORROWER STATEMENT

Estimated

Tifle Order Number: 41847-NA

Escrow Number: 41847-NA
Escrovw Officer: Nancy Albanese Date: 06/13/2006 - 3:55:54AM
Closing Date: 06/14/2006
Buyer/Borrower: Pend Oreille Bouner Development Holdings Inc.
Seller: North Idahe Resorts LLC
Property:  Hidden Lakes Golf Course, 151 Clubhouse Way, Sandpoint, I 83864
PRORATIONS/ADJUSTMENTS: .
QB,MBGO& 12 mounth(s) 1/01/2006 to 4/15/2006 20,642.59
ater assoc @ 1,108.00 per 1 month(g) 6/14/2006 to 7/01/2006 619.27%
Hmmsmmmgg@m.m ) per 12 month(s) 6/14/2006 to 12/31/2006 3,616.44
Berry Note assumed by boyer __2.565,000.00
Note for REL loan differential 51158334
: TITLE CHARGES
Owner's Premium for 15,830,000.00: Tifle Inc. 13,515,
LenderMortgages Promium for 20,500,000.00: Sandpoint Title Insurance, Inc. 22,15%.0Q
3.1, 100, 116: Sandpoit Title Insurauce, Inc.
M ng Fee: Title Insurance, Inc.
Recording fees: Sandpoint Title Insurance, Inc. 500.00
_ESCROW CHBARGES TO: Sandpeint Title Insurance, Inc.
Bscrow Fee ) 5,000.00
Courier Fee
LENDER CHARGES
New to Bar-K Inc.: 20,500,000.00
Hold For Construction: Bar-K Inc. 11,400,000.0d
Origination Fee: Bar-X Inc. 355,000.0d
_Inspection Fee: Bar-K Inc. 6,500.0Q
Attorney FPees: Bar-K Inc. 22,500.09
LOANPAYQFF: J.V.LLC
Taterest 4/15 To 6/1 38,311.68
Total Losn Payoff 38,311.68
BALANCE DUE TO ESCROW 4,100,455.16
TOTALS 27,697,721.3 27,697,721.39

Pend Oreille Bonner Development Holdings @ @ PY
y:

Chip L. Bowlby, President

By fég N - /’?W

Charles W. Reeves, President

This is your Estimated Closing Statement

IVSEXHBIT_O
Ov-2009 -|8IC
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C Bar-K o 8/2072007
8-28-07 10:04 AM
Date LOAN BALANCE Advance Oraw Bajance
6/ 972008 20,600,000.00 18,475,000.00
6/18/2006 advance (8,100,000.00)  9,100.000.00 (9,100,000.00}
R 11/9/2008 paydown (278,587.50)
paydown {722,712.50)
paydown (708,562.50)
advance (82,411.47) 88,411.47 (83,890.80)
paydown (512,762.50)
paydown {472,307.50)
paydown (200,000.60) 9,813,000.00 Loan draws incl refinance costs
agvance (478,176.97} 478,176.97 {454,268.12) _ (3.713,900.00) Paydown oid loan
paydown (204,000.00) ~ 6,100,000.00
paydown {153,000.00)
paydown (310,887.50)
paydown (153,000.00)
(9,066,588.44)  10,833,411.58 5,952,688,44 9,836,740.98
860.7¢ (869.79)
(22,975.35) 22,975.35
(51,256.00) 51,256.00
(73,950.00) 73,850.00

10,686,100.00 6,100,000.00

3182007 21,200,000.00 21,200,000.00
3/15/2007 Advance {6,100,000.00} 8,100,000.00 (8,100,000.00} {6,100,000,00)
5% (755,000.00) (6,855,000.00)
3/15/2007 Paydown (138,000.00)
3/15/2007 Paydown {100,000.00)
3/16/2007 Advance (1,625,095.48) 1,626,085.48 1,544,780.71)
4/8/2007 Paydown (831,126.00)
4/16/2007 Advance (2,078,812.80) 2,078,812.80 {1,974,872.18}
§/3/2007 Paydown Hopper (240,875.00)
§f7/2007 Paydown Feehan (332,775.00)
5/7/2007 Paydown Suilivan Homes {178,500.00}
5/10/2007 Paydown Gove (309,825.00) /
5/48/2007 Paydown Washington (455,175.00)
— 5/18/2007 Paydown Sufllvan Homes (187,000.00)
5/21/2007 Paydown Balle {344,260.00)
512172007 Advance (407,880.18) 407,860.18 (387.486.17)
§/23/2007 Paydoans Mad (286,875.00)
Paydown (263,157.89) 283,157.89 (250,000.00)
Paycown
51311975 Paydown {573,750.00)
5312007 Advance (803,847.37) 803,947.37 (573,750.00}
B/1/2007 Advance June 1 interest (82,201.16) 82,291.16 (78,176.80)
/1672007 Paydown Reeves {115,000.00)
6/15/2007 Advence {121,062.69) 121,082.63 (115,000.00) 11,893,763.82 New Loan draws
(710,526.32) 710,526.32 (675,000.00) (3,891,250.00) New loan paydowns
8,102,513.82
9,208,236.18 8,102,513.82 8,745,824.36
7/17/2007 Advance (4,620,044.54)  4,620,044.54 (4,389,082.31)
71712007 Advance interest 7-1-07 €82.021.01} 82,021.01 (77,919.96)
7/20/2007 Paydown Hagen 0,60 {212,500.00)
77302007 Advance Draw 10 {4,335,053.24) 4,335,053.24 (4,118,300.58)
81072007 Advance Interest 8-1-07 (109,162,805} 108,1682.96 (103,704.80)
81772007 Paydown Quil o.00 (229,500.00)
8/23/2007 Paydown Shea 0.00 (234,260.00)
8/23/2007 Paydown Shea 0.00 (224,215.00)
8/23(2007 Paydown Shea 0.00 (215,175.00)
812772007 Paydown Todd Sulfivan (pers) {140,250.00)
N
@4/4/ 15,082,905.58 @
(21,140,045.56) -
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SATISFACTION OF MORTGAGE 55

SECURITY AGREEMENT AND FIXTURE FILINGoneR coum?x%coaaaa

DERUFY

The undersngned R. E ‘Loans, LLC. a Callfom:a hmited liability company, 1 the
legal owner and holder of the Mortgage for the total sum of $8,000,000.00, and all other
indebtedness secured by Mortgage dated March 19, 2004, executed by Villelli
Enterprises, Inc., a California Corporation, VP, Incorporated, and Idaho Corporation,
and Pend Oreille Limited Partnership (akd in Califomia as- Pend—Oreille, Ltd.), a
California limited partnership, to R.E. Loans, LLC, a Califomnia limited liability company,

" recorded March 24, 2004, as Instrument No.: 848455, in the records of Bonner County,

" Idaho.
I hereby certify that all of the property described in said Mortgage, together with

the debt thereby secured, is fully paid, satisfied and discharged.

Dated thls 2_5 day of June, 2008.

STATE OF IDAHO

R.E. Loans; LLC County of Bonner

LT m-andmmd,dohmhmﬁ

{
By: \\\\,Qi RES .“f % “ the foregoing instrument is a true and

\\\ é -"
Title: NS %maeop\ of the original thereof recorded in
TC it ekl by instrument number
T leeSEALT oy hand and seal, -
- D - ST _ ‘ »
23, ; fﬁ:x 43 dayof_OCT 015

«* = BONNER COUNTY RECORDER

~ STATE OF CALIFORNIA y ooy A A
) ‘g8 ot B}'lfﬁfh&.é%ﬂdﬂwm
- county o (swres (eg1x )

Onthis 23%° day of June, 2008, before me, a Notary Public, personally
appeared Tt all4 , known'or identified to me, to be the

manager or a memb,er' litnited Hability company that executed the instrument or
the person who executed the instrument on behalf of said limited liability company and

acknow! to me that such limited liabllity company executed the same.,

Notdrﬂ’ublic of California
Residing at: 20\ Ui FAyeHe Thecle | U;ij&ue, CA-
Commission Explres -6 2z, 2000

Wowo - JVSEXHIBITA_

I, Michael W. Rosedale, County Recurder in and for th
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Date: October 5, 2009

Adijusters International
305 E Pine St
Seattle, Washington 98122

Re: Flrelosson:  12/22/2008
Insured Name: The Idaho Club Mgmt.
Loss Location: 151 Clubhouse Way, Sandpoint, ID 83864

Gentlemen:

This lefter authorizes Adjusters International to deposit Safeco Insurance Companies Insurance
Check No. 92258874, dated Septamber 1, 2009, in the amount of $1,205,908.81 info Drew
Delaloye Lucurell Attomey at Law IOLTA Trust Account with The Commerce Bank of

Washington.

When the check clears the account, Adjusters International is hereby autharized to issue the
following checks, payable to:

Adjusters International $57,280.687
Bar-K; Pensco Trust $1,000,000.00
The Idaho Club Mgmt. $148,628.14
Totat: $1,205,908.81

With reference to this Trust Account deposit, the undersigned insured agrees fo hold harmiass
Adjusters Intemational, and Drew D. Lucurell, and its employees and agents, from any costs or
Habilities which may arise from the insolvency, neglect, misconduct or default of The Commerce
Bank of Washington.

Signed: Date:
(Bar-K) )

Signed: Date:
{Pensco Trust)

Signed: W %g“"‘/ Date: /7 &7, o7

(The daho Club Mgmt.)

_w's EXHIBIT_R
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GREENSPAN ADJUSTERS INTERNATIONAL, INC.
GLIENT TRUST ACCOUNT
400 OYSTER POINT BLVD. STE. 519
SDUTH SAN FRANCISCO, GA 94080

citibank” -
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Kathy Groenhout

From: Kathy Groenhout

Sent: Monday, November 02, 2009 9:59 AM
To: Vincent Hua'

Cc: Chuck Reeves

Subject: FW: insurance money

Hi Vincent,
Please see the note beiow | sent last week . | do not believe | received the pay down schedule from you
regarding our $1,000,000 payment on the 27! of October. Would you please fax it again.

Thanks and have a great week.

Kathy Groenhout

The Idaho Club h
208-255-4079 ph

208-255-4183 fax

kgroenhout@TheldaheClub.com

IN'S EXHIBIT_T_
Ov-2-009- 1510,




From: Kathy Groenhout

Sent: Tuesday, October 27, 2009 8:40 AM
To: 'Vincent Hua'

Subject: insurance money

Hi Vincent,

You should be receiving insurance claim money of $1,000,000 either today or tomorrow. Would you
please send me our spreadsheet after it is posted so | know how you booked the payment? Chuck is
anxious to have it booked today or tomorrow. Thanks $0 much and hope you are having a great week....
We had snow yesterday.... I'm not ready for winter.....

Kathy

Kathy Groenhout

The Idaho Club

208-255-4079 ph

208-255-4183 fax
kgroenhout@TheldahoClub.com

11/2/2009

Vs EXHIBIT_MU
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GARY A. FINNEY
FINNEY FINNEY & FINNEY 5 8Jk.C

)AQO

»\\'V I\

Attorneys at Law CQUNTYOF ‘ -ﬂsT
Old Power House BuildingsT ! 30‘”“"
120 East Lake Street, Suite §I7W\ y 00
Sandpoint, Idaho 83864C Q"T
Phone: (208) 263-771 g TRl 1 GOURT
Fax: (208) 263-8211 | £fi O
ISB No. 1356 =

°© /T/:‘.O}(

- -

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,
formerly known as National
Golf Builders, Inc., a Nevada
corporation,

Plaintiff,
v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company:;
R.E. LOANS, LLC, a California
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idaho
limited liability company;
STEVEN G. LAZAR, an
individual; PENSCO TRUST CO.
CUSTODIAN FBO BARNEY NG;
MORTGAGE FUND ‘08 LLC, a
Delaware limited liability
company,; VP, INCORPORATED, an
Idaho corporation; JV, LLC
L.L.C., an Idaho limited
liability company; WELLS FARGO
FOOTHILL, LLC, a Delaware
limited liability company;
INTERSTATE CONCRETE AND
ASPHALT COMPANY, an Idaho

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)

Case No. Cv-2009-1810

AFFIDAVIT OF JAMES BERRY ON
BEHALF OF JV, LLC IN
OPPOSITION TO VALIANT IDAHO,
LLC’'S THIRD MOTION FOR SUMMARY
JUDGMENT

LLC IN OPPOSITION TO VALIANT

IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 1
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corporation; T-O ENGINEERS,
INC., fka Toothman-Orton
Engineering Company, an Idaho
corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation;
LUMBERMENS, INC., dba
ProBuild, a Washington
corporation; ROBERT PLASTER
dba Cedar Etc; NORTH IDAHO
RESORTS, LLC, an Idaho limited
liability company; R.C. WORST
& COMPANY, INC., an Idaho
corporation; DOES 1 through X,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

GENESIS GOLF BUIDLERS, INC.,
formerly known as NATIONAL
GOLF BUILDERS, INC., a Nevada
corporation,

Plaintiff,
V.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company; et
al,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY

COMPLAINTS

vvvvvvvvvvvvvvvvvvs’vvvvvvvvvvvvvvvvvvvvvVvvv

VALIANT IDAHO, LLC, an Idaho
limited liability company,

T

Third Party )

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 2
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Plaintiff,
v.

PEND ORIELLE BONNER
DEVELOPMENT HOLIDNGS, INC., a
Nevada ceorporation; BAR K,
INC., a California
corporation; TIMBERLINE
INVESTMENTS LLC, an Idaho
limited liability company; AMY
KORENGUT, a married woman; HLT
REAL ESTATE, LLC, an Idaho
limited liability company:
INDEPENDENT MORTGAGE LTD. CO.,
an Idaho limited liability
company; PANHANDLE MANAGEMENT
INCORPORATED, an Idaho
corporation; FREDERICK J.
GRANT, an individual’ CRISTINE
GRANT, an individual; RUSS
CAPITAL GROUP, LLC, an Arizona
limited liability company:
MOUNTIAN WEST BANK, a division
of GLACIER BANK, a Montana
corporation; FIRST AMERICAN
TITLE COMPANY, a California
corporation; NETTA SOURCE LLC,
a Missouri limited liability
company; MONTAHENO
INVESTMENTS, LLC, a Nevada
limited liability company:;
CHARLES W. REEVES and ANN B.
REEVES, husband and wife; and
C.E. KRAMER CRANE &
CONTRACTING, INC., an Idaho
corporation,

Third Party
Defendants.

JV, LLC L.L.C., an Idaho
limited liability company,

Defendant and Cross-
Claimant against all of the
Defendants and Third Party
Plaintiff,
AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 3
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v.

VALIANT IDAHO, LLC, an Idaho
limited liability company;
V.P., INC., an Idaho
corporation; RICHARD A.
VILLELLI, a married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLI ENTERPRISES,
INC., a California
corporation; RICHARD A.
VILLELLI, as TRUSTEE OF THE
RICHARD ANTHONY VILLELLI AND
MARIE VICTORIA VILLELLI
REVOCABLE TRUST; THE IDAHO
CLUB HOMEOWNERS ASSOCIATION,
INC., an Idaho corporation;
the entity named in Attorney
Toby McLaughlin’s Notice of
Unpaid Assassment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and
HOLMBERG HOLDINGS, LLC, a
California limited liability

vvvvvvvvvvvvvvvvvvvvvvvvvwvvv

company,
Third Party
Defendants.
STATE OF IDAHO )
: ss.
COUNTY OF BONNER )

James Berry, first being duly sworn on ocath, testifies, as

follows:

1. I am the manager of JV, LLC, and at all times since I
sold Moose Mountain to VP, Inc. (Villelli Entity) and took back
a recorded purchase money mortgage, recorded October 24, 1995, I

have personal knowledge of the transactions when the Villelli
entities sold Moose Mountain to POBD.
AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT

IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 4
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2. Mr. Villelli gave me a copy of the Third Purchase and

Sale Agreement of February 2005 because JV had agreed the new
buyer could assume the 1995 Note/Mortgage to JV in the then
unpaid principal sum of $2,565,000.00. The Third Purchase and
Sale Agreement also stated that the Buyer (POBD) assumed a 2004
Note/Mortgage from Villelli Entities to RE Loans, in the then
sum of $8,515,000.00. The down payment/purchase amount was show
as:

1. Cash at ClosSing........cuoouiueeeecaenan $4,500,000.00

2. Assume “Berry” Note (1995) to JV of...$2,565,000.00

3. Assume Villelli Note(2004)to RE Loans $8,515,000.00

Totals: $15,580,000.00
3. The sale to POBD did not close until June 19, 2006.
4. From 1995 until just prior to the June 19, 2006
closing date, the JV 1%t Mortgage was always the first priority

recording on Moose Mountain.

5. Just prior to the June 19, 2006 closing date, Mr.
Charles Reeves asked me to agree for JV to subordinate to a new
loan POBD was getting from POBD by borrowing $20,500,000.00
dollars to be used for construction and financing of the new

golf course and platting lots for resale as the project called

The Idaho Club. I agreed to do so, but JV must have some first

lien mortgage. Reeves agreed to give JV a first mortgage for
$2,565,000.00 on the part of the property POBD was acquiring

from the Villelli entities, called Lakefront or Trestle Creek.

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 5
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6. Right about the closing, June 19, 2006, Mr. Villelli
gave me a copy of the Closing Statement, JV’s Exhibit D, which
showed the Berry Note assumed by buyer of $2,565,000.00. I also
saw that instead of POBD assuming the Villelli 2004 Mortgage to
RE, that it was paid-off under the entry LOAN PAYOFF: BAR-K,
INC....$8,064,776.21. This showed me that the 1995 Mortgage to
JV would be the only Mortgage on Moose Mountain because POBD
paid-off the 2004 second recorded Mortgage to RE loans on the
$8.0 million Mortgage, Defendant’s Exhibit “C” for JV.

7. I also have a copy of the Buyers/Borrowers Statement
for the sale and purchase, signed by Charles W. Reeves, which is
attached hereto as JV’s Exhibit O. This shows the New to Bar-K,
Inc....$20,500,000.00, and it shows “Hold For Construction Bar
K, Inc...$11,400.00. The difference is ...$9,100,000.00.

8. Charles Reeves was deposed on August 18, 2013, which
is Defendant JV's Exhibit E. Later, Mr. Reeves furnished
“boxes” of POBD records as the production of records he was
requested to bring to the deposition. Reeves’ Deposition was in
the case Union Bank v. BOPD, et al., Bonner County Case No.
2011-0135. The Defendants in that case included JV, VP/NIR/RE
LOANS; PENSCO; and MORTGAGE FUND 08.

-—Attorney Rick Stacey represented RE Loans. Attorney Brent
Featherston filed an appearance for MF08 and Pensco. The Court
is requested to judicially notice the Clerk’s file record of

Case No. CV-2011-0135 to verify my foregoing statement.

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 6
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9. Since the 2004 Mortgage to RE Loans ($8,000,000) was
paid-off, I relied on that to believe the only Mortgage was JV's
1995 first record Mortgage.

10. I have spent over 100 hours going through and
analyzing the documents furnished by Charles Reeves. In Mr.
Reeves’ documents is a page dated 8/29/2007, titled Bar-K,
8/28/07, page 1 which is attached hereto as JV’s Exhibit P.
This Exhibit P shows the beginning date of June 19, 2006, which
is the closing date to the POBD purchase, which shows the Loan
Balance of $20,500,000.00 with a 6/19/2006 “advance’” of
$9,100,000. This $9,100,000 sum is the then unpaid amount of
the Villelli Entities 2004 Mortgage. This is confirmed as the
difference of POBD purchase closing statement of

$20,500,000.00 New to Bar-K

less $11,400,000.00 Hold For Construction
$9,100,000.00

11. At no time did JV agree to subordinate its 1995
Mortgage first recorded, to a 2004 second mortgage for Villelli
to RE Loans, yet that is how “Bar K” booked the very first entry
as an “advance” on RE Loans 2006 Mortgage to RE. There was no
money advanced or paid out by RE Loans on its 2006 Mortgage. As

JV’s Exhibit P shows, the only actual money RE paid out on the

2006 Mortgage (advanced) were 2 sums:

a) §$ 88,411.47
b) $478,176.97
$566,586.44

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 7
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In other words, on its 2006 Mortgage for $20,500,000.00, RE
only loaned actual money of $566,588.44. As JV’'s Exhibit P
shows, there were many “pay down” sums paid by POBD to RE. JV’'s
Exhibit P shows total pay downs of $5,952,688.44 so that as of
the 2007 RE Loan/Mortgage for $21,200,000.00 dated 3/15/2007
remaining unpaid on the 2004 Mortgage was reduced to
$6,100,000.00 as a loan “beginning” balance, which is the amount
still unpaid on the 2004 Villelli Mortgage to RE.

12. As part of the negotiations between myself and Charles
Reeves, in 2007, when he asked for JV to do a Second
Subordination Agreement, I agreed but I required the 2006
Loan/Mortgage ($20,500,000.00) to be discharged and released of
record. This clause was paragraph 1, page 1 of 13, in the
Second Subordination Agreement recorded March 15, 2007
(Instrument No. 728433, which states:

“1. The $20,500,000.00 Note and Mortgage shall be
discharged and release (sic) of record, and the “new” Note and
Mortgage ($21,500,000.00) shall be the only obligation and lien
to which the JV Mortgage is subordinate....”

This Second Subordination Agreement is RE’s Exhibit 8 to
its first Motion for Summary Judgment (partial - as only to
priorities).

13. As required, RE Loans signed and filed a Satisfaction
of its 2006 Mortgage ($20,500,000.00), recorded June 8, 2007,

Instrument No. 730445. This SATISFACTION was previously

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’'S THIRD MOTION FOR SUMMARY JUDGMENT- 8
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submitted to the Court in JV’'s Memorandum in Opposition to
Valiant’s Motion for Summary Judgment, as JV Defendant’s Exhibit
A. Another copy of JV's Exhibit A is attached hereto as Exhibit
“A” for convenience of the Court and the parties.

14. By this 2007 Satisfaction of Mortgage (Exhibit A) all
of the 2006 Mortgage sums were discharged and released, which
would include the $6,100,000.00 unpaid amount. However, Valiant
has submitted proof that RE Loans started the 2007
(Note/Loan/$21,200,000.00) with the 3/15/2007 entry of “initial
advance” ,..... $6,100,000.00. This is shown on Valiant’s prior
exhibit, Exhibit E, attached to Charles Reeves’ Affidavit.

15. After starting with $6,100,000.00 the Exhibit E, page
3, shows as of November 23, 2009 New Balance....$278,147.65,
which is the 2007 RE Mortgage sum assigned to Valiant and sought
to be foreclosed. Between the parties POBD/RE Loan/and Valiant,
the $278,147.65 may still be owed, but it is not any sum to
which JV is subordinated by its Second Subordination Agreement.

)
/ 7
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing was delivered via facsimile or as otherwise indicated,
this [55": day of October, 2015, and was addressed as follows:

Richard Stacey/Jeff Sykes

MCCONNELL WAGNER SYKES & STACEY PLLC

827 East Park Boulevard, Suite 201

Boise, ID 83712

[Attorney for R.E. LOANS, LLC & VALIANT IDAHO LLC]
Via Facsimile: (208) 489-0110

Susan Weeks

Steven C. Wetzel

JAMES, VERNON & WEEKS, P.A.

1626 Lincoln Way

Coeur d’/'Alene, ID 83814

Via Facsimile: (208) 664-1684

[Attorney for NORTH IDAHO RESORTS, LLC, V.P. INC, & FOR
JV’'S THIRD PARTY DEFENDANTS]

AFFIDAVIT OF JAMES BERRY ON BEHALF OF JV, LLC IN OPPOSITION TO VALIANT
IDAHO, LLC’S THIRD MOTION FOR SUMMARY JUDGMENT- 10
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m Sandpoint Title Insurance, Inc.

BUYER/BORROWER STATEMENT

Estimated

Title Order Number: 41347-NA.

Escrow Number: 41847-NA
Escrow Officer: Nancy Albanese Date: 06M3R006 - 8:55:54AM
Closing Date: 06/14/2006
Buyer/Borrower: Pend Oreille Bonner Development Holdings Inc.
Seller: North Idaho Resorts LLC
Property:  Hidden Lakes Golf Course, 151 Clubbouse Way, Sandpoint, ID 83864
l 'y e
PRORATIONS/ADJIUSTMENTS: .
Taxes @ 72,448.60 Ja 12 month(s) 1/01/2006 to 4/15/2006 20,642.39
Water asgoc @ 1,108.00 per | month(s) 6/14/2006 to 7/01/2006 $19.27
Homeowner's Association Ducs @ 6,600.00 per 12 month(s) 6/14/2006 to 12/31/2006 3,616.44
Bemry Note assurmsd by buyer 2,565,000.00
Note for REL loen differential 511,583.34
TITLE CHARGES

OCwaer's Premium for 15.839,00000 Sandpoint Title Insurance, Inc. 13,513,

Z2 gt . .00: Sandpoin nsurance 22,159.00

100, 116: Titls Inc.
Recarding fees: Seodpoint Title lnsurance, Inc. 500.00
ESCROW CHARGES TO: Sandpoint Title Insurance, Inc.
Pscrow Fee 5,000.0d
Courier Fee
LENDER CHARGES
New_ to Bar-K Inc.: 20,500,000.00
Hold For Construction: Bar-K Inc. 11.400,000.04
_Origination Fee: Bar-K Inc. 355.000.04
Inspection Fee: Bar-K Inc. 6,500.04
Attorey Fees: Bar-K Inc. 22,500.00
LOAN PAYOFF: J.V.LLC

Interest 4/15 To 6/1 38,311.68
Total Losn Payoff 38311.6
BALANCE DUE TO ESCROW 4,100,495.16
TOTALS 27,657,721.39 27,697,721 .39

Pend Oreille Bonner Development Holdiags @ @ PV

By:
Chip L. Bowlby, President

B Ll MG faenon

Charfes W. Reeves, President

This is your Estimated Closing Statement

SvSEXHIBIT_O
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o e (7
Bar A 8/202007

A

8-28-07 10:04 AM
Date LOAN BALANCE Advance Draw Balance
6/19/2008 20,600,000.00 19,475,000.00
8/18/2006 advance (8,100,000.00) $,100,000.00 (9,100,000.00)
N 11/9/2008 paydown (278,587.50)
paydown (722,712.50)
paydown (706,562.50)
advance (88,411.47} 88,411.47 (83,980.80)
paydown (512,782.50)
paydown {472,387.50)
paydown (200,000.00) 9,813,900.00 Loan draws incl refinance costs
advance (478,176.97} 478,176.97 (454,288.12) _ (3.713,900.00) Paydown old loan
paydown (204,000.00) ~ 8,100,000.00
paydown {153,000.00)
paydown {310,887.50)
paydown (153,000.00)
(9,888,58844) 10,833471.66 6,952,688.44 $,636,740.98
8688.79 (869.79)
(22,975.35) 22,975.35
(51,258.00) 51,256.00
{73,850.00) 73,850.00

10,686,100.00 6,100,003.00

BHSIZ00T 21,200,000.00 21,200,000.0C
3/15/2007 Advance (8,100,000.00)  8,100,000.0Q {6,100,000.00} {8,100,000.00)
5% (755,000.00} (8,855,000.00)
3/16/2007 Paydown (136,000.00)
3/15/2007 Paydown {100,000.00}
3/16/2007 Advance (1,828,095.48)  1,626,08548 (1,544,790.71}
4972007 Paydown (831,126.00}
411612007 Advance (2,078,812.80)  2,078,812.80 {1,874,872.18)
§/3/2007 Paydown Hopper (240,975.00)
5/7/2007 Paydown Feehan (332,775.00)
5/7/2007 Paydown Sullivan Homes (178,500.00} 7
5/10/2007 Paydown Gove (300,825.00)
5/18/2007 Paydown Washington (455,175.00)
- 5/168/2007 Paydown Sufllvan Homes (187,000.00)
5/21/2007 Paydown Baife (344,260.00)
5/21/2007 Advance (407,880.18) 407,080.18 (387,488.17)
$/23/2007 Paydown Madi (286,375.00)
Paydown (283,157 89} 263,157.89 (250,000.00)
Paydown
53141975 Paydown {673,750.00)
5/31/2007 Advance (803,547.37} 803,947.37 (573,750.00}
8/4/2007 Advance June 1 interest (82.201.18) §2,291.16 (78,178.80)
81512007 Paydown Reeoves {115,000.00)
6/18/2007 Advance (121,062.63) 121,052.63 {115,000.00) 11,893,763.82 New Loan draws
(710,526.32) 710,526.32 (675,000.00)  ({3.991,250.00) New loan paydowns
8,102,513.82
9,206,296.18 8,102,513.82 8,745,924.36
7/17/2007 Advance (4,820,044 54)  4,820,044.54 (4.389,042.31)
TH7/2007 Advance interest 7-1-07 (82,021.01) 82,021.01 (77.918.96)
7/20/2007 Paydown Hagen .00 (212,500.00)
7/3072007 Advance Draw 10 (4,335,053.24)  4,335,053.24 (4,118,300.58)
2/8/2007 Advance Inlerest 8-1-07 (108,162,095} 109,162.95 (103,704.80)
8/47/2007 Paydown Quill 0.00 (229,500.00}
8/23/2007 Paydown Shea 0.00 {234,260.00)
8/23/2007 Paydown Shea 0.00 (224,215.00)
82312007 Paydown Shea 0.00 {215,175.00}
8/27/2007 Paydown Todd Sullivan (pers) (140,250.00)
AY
(" sa9s44s> 1590290858 @
(21,140,046.56) =

NS EXHIBIT_E__
1 Cv-30049 - 18/ D 3789
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T

FILED BY

Sandgaint Tite Insutance, lae.

Sandpeiat Thie Tusvrance, hic,
128 Sputh 2nd Avenue
Post OlMice Box 1767 ‘300

Sandpeini, 10 13864 — m
e CRTT
Piled for Rucord at Request af: Bmmggf%ét‘)hf‘{ h ECBROER

Name BAR-K
o » ____OEPUTY
Address 101 Lafayete Clrete

City, Sipte, Zip  Lafeyette, Ca. 94548

730445 e
SATISFACTION OF MORTGAGE

File #49214-NA

KNOW ALL MEW BY THESE PRESENTS: That RE. LOANS LLC, A Californis Limitsd Lisbility Company,
the owper snd holder of that certiin martgage bearing the date of June 13,2006, rzcuted by PEND ORBILLE
BONNER DEVBLOPMENT HOLDINQS INC., and recorded on JUNB 19,2006, a5 Iniaumen! No. 706471, rsocrds
af Bonner Cannty, Jdabs, o 3scure peyment of o sum of TWENTY MILLION ¥IVE HUNDRED THOUSAND
Dollars ($20,500,000.00) sng intorest, do hersby acknowledge ssld mortgage has been EthLY SATISFIED AND
DISCHARGED, siid docs boraby suborirs snd direct he 1ald County Arditny 1p enter Aalf satafuction thereal
IN WITNBESS WHBREDR, | beve sereunte yo¢ day fnd(s) and seaks) ®s 1 day of June, 2007..

A 58,
ooy o _Covten G §is ) A W
/i

4"\
On this 3 T dyal  Tune in the year befu i
::;a pesiory wppeand ra 't h 'E.G%‘l ofore mckl Notscy Public in and far sid
wn or idenrilled to me fa be the pomon that axemated Mis insrument 3 tho member of R.
the persan who axecuted tho inedumest on beball of asld sompany and 7 OMRE- LOANS LLC or
Kkaawledged 1o mo that said company exscuted tha samms,

»r:xf‘msss WHEREOP I tisve hareunis set my hand and sffixed my afficial seal ihe day and your firat above

PP W

L.:'

STATE OF IDAHO

F\ECo@"/, County of Bonner

RN N L, Michael W. Rosedale, County Recorder in and for the

county and state aforesaid, do hereby certify

that the foregoing instrument is a true and

correct copy of the original thereof recorded in

). B my office by instrument number__"7 3 eJ et €

7 ,,4’@@' 560 R Witness my hand and seal, —_
”///,; 7\_\\\"\ The_ /3 da}'Of{QC:i ,ZO_L_\;' |

BONNER COUNTY RECORDER.

Mgt BruacotmeEXHIRIT, A

O\ 200% [ €10
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Susan P. Weeks, ISB #4255
JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d'Alene, Idaho 83814
Telephone: (208) 667-0683
Facsimile: (208) 664-1684
sweeks@jvwiaw.net

Jvb PAGE  81/19
iy
"
LT
IS R

Attomeys for Defendants North Idako Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as National Golf Builders, Inc., a
Nevada corporation,

Plaintiff,
Vs,

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada limited
liability company; et al.,

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

Case No. CV 2009-01810

DECLARATION OF SUSAN P. WEEKS IN
OPPOSITION TO VALIANT'S THIRD
MOTION FOR SUMMARY JDUGMENT

Pursuant to Rule 7(d) of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406,

Susan P. Weeks declares as follows:

1. Tam over the age of 18, and competent to testify to the matters set forth herein. I make

this Declaration of my own personal knowledge, and have personal knowledge of the

facts herein contained.

Incorporated.

2 [ am the attorney of record for Defendants North Idaho Resorts, LLC and VP,

AFFIDAVIT OF SUSAN P. WEEKS IN OPPOSITION TO THIRD MOTION FOR

SUMMARY JUDGMENT: 1

3791
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Attached hereto for review and consideration as Exhibit A is a true and correct copy ofa
First American Title Company (FATCO) Settlement Statement produced in response to
a subpoenas duces tecum issued to FATCO.

Attached hereto for review and consideration as Exhibit B is a true and correct copy ofa
First American Title Company (FATCO) Borrower’s Final Settlement Statement
produced in respopse to a deposition duces tecum. in the Pacific Capital matter issued to
Pend Oreille Bormer Development, LLC.

Attached hereto for review and consideration as Exhibit C is a true and correct copy of
an e-mail string produced in response to a subpoenas duces tecum issned to FATCO.
Attached hereto for review and consideration. as Exhibit D is a true and coxrect copy ofa
copy of an October 3, 2009, letter produced in response to a deposition duces tecum in
the Pacific Capital matter issued to Pend Oreille Bonner Development, LLC.

Attached hereto for review and consideration as Exhibit E is a true and correct copy of 2
First American Title Company (FATCO) Bomower’s Final Settlement Statement
produced in response to a deposition duces tecum in the Pacific Capital matter issued to
Pend Oreille Bonner Development, LLC.

Aftached hereto for review and consideration as Exhibit F is a true and correct copy of a
an October 26, 2009 check produced in response to a deposition duces tecum in the
Pacific Capital matter issued to Pend Oreille Bonner Development, LLC.

Attached hereto for review and consideration as Exhibit G is 2 true and correct copy of 2

copy of a Declaration of Barney Ng obtained from the United States Pacer systen.

1 HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws of the

State of Idaho, that the foregoing is true and correct.

AFFIDAVIT OF SUSAN P. WEEKS IN OPPOSITION TO THIRD MOTION FOR
SUMMARY JUDGMENT: 2 3792
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DATED this 13t day of October, 2015.

~y e

Susan P. Weeks

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following
persons in the manner indicated this 13% day of October, 2015:

R U.S. Mail, Postage Prepaid Gary A. Fioney

L Hand Delivered FINNEY FINNEY & FINNEY, PA

- Overnight Mail 120 E Lake St., Ste. 317

v Facsimile: 208-263-8211 Sandpoint, [D 83864

- U.S. Mail, Postage Prepaid Richard Stacey

o Hand Delivered McConnell Wagner Sykes & Stacey, PLLC
Qvernight Mail 755 West Front St., Ste. 200

/_ Facsimile: 208-489-0110 Boise, [D 83702

AFFIDAVIT OF SUSAN P. WEEKS IN QPPOSITION TO THIRD MOTION FOR
SUMMARY JUDGMENT: 3 3793
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Date: Qctober 6, 2009

Adjusters Imernstional
305 E Pine St
Seattle, Washington 98122

Re; Fielosson:  12122/2008
Insursd Name: The idaho Club Mgmt.
Loss Location: 151 Clubhouse Way, Sandpoint, iD 83384

Gentlamen:

This lefler suthorizea Adjusters Intemationat to deposit Safeca Insurance Companies Insurance
Check No. 2258874, datad September 1, 2009, in the amount of $1,205,008.81 into Drew
De?:u;;emmmmmmlmmmmtmummmcmceawof
Washington.

When fhe check clears the account, Adjusters Intemational Js haroby adhorized to lssue the
foliowing checks, peyable te:

Adjustars Internationei $57.280.87
Bar.K; Pensco Trust $1,000,000.00
: The ldaho Club Mg, $145.628.14

Totak: $_1,205.908.81

With referance to this Trust Account deposit, the undersigned insured agrass fo hold harmiess
Adiusters Intsmationet, snd Drew D. Lucurel, and its employses and agents, from any costs or
gabilities which may arise from the insolvaney, neglsct, misconduct or default of The Commercs

[P S R PP T

H Bank of Washington.

R Sigrad: Date:

l (Bar-K}

Stgned: Date:
{Pensco Trust)

$igned: ﬂ"" 7}?9”"/ Date: /54’7/2?9'

EXHBIT_D

POBDO(G1979

3805
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1 Jobn Kenncth Dorwin, SBN 111082 (Space below for filing starap only)
Attomey and Couvnselar at Law
2 || 90 W.AWY 246, Suite 4
3 P.O. Bax (2:%1
Bueliton, 93427 - §
T 688-8377 e g N
4 F 636-1577 ots & U
S = -
5 r*§§§ 1 ¥t =
25 7
6 || Attomey for BARNEY NG, Real Party in Intercst Sos 7 =3
7 UNITED STATES BANKRUPTCY COURT FRa B
NORTHERN DISTRICT OF CALIFORNIA oE o
8 OAXLAND DIVISION >3
9 InRe: ) Bk, No. 11-49803-RLE - 11
)
10 || MORTGAGE FUND "0811C )
) Chapter 11
11 Debsor, )
) DECLARATION OF
12 ) BARNEY NG,
) BEAL PARTY IN INTEREST
13 ) IN OPPOSITION
14 ) mmaog C STAY
) L ) BT EE Y OANS.
131 3y
16 }
3
17 3 Dite: May 8, 2013
18 % Time: 2:00 pm.
) 1300 Clay Street, Oakiand, CA
19 ; Conrtroom 201
20 | J Yudge: Judge Efremsky
21 I, BARNEY NG, declare as follows:
22 1.  Iam alicensed California Real Estate Salesman. I was president of BAR K
23 Inc.,which was a martgage broker for the loans which are the subject of the
24 pending Motion. In March of 2007, I was a Eoerised Real Bstate Broker and
25 1 obtained a $21,200,000 loan for the developer of the Idsho Club Golf
26 Course project and residential development fropr RE LOANS. In the fall of
27 2008, Wells Fargo Foothill in Dallas, Texas began interfering with this loan
28

1
Bk Case No. 114993-RLE-1 1/Declarytion of Bamey Ng In Opposition 1o Motion foe Relie? of Avtompatic Stey

Case: 11-48803 Doc# 386 Filed: 05/09/13 Entered: os;EzXHiB:“Fage 10f3 E

3807
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andthc«knﬁm(3nﬂﬁs£hunxﬁngsudhthatenky$13£lxu&MJcithchmnlvvas
ever accessible to the borrower. o, 2 effort o work aound this problem,
had my self-directed TRA through the castodisn, PENSCO loan the
mmemmmm.lmmcwwmmmm
PENSCO loan because that is my IRA which made the loan. At the same
time, 1 armanged the MFOR loan, which released several of the Golf Course
lots fmmtheRBI_.OANs Note and Deed of Trust. These parcels are now
coverzd by the FENSCO loan as a first Dezed of Trust, These lots are
mwhacmﬁmdmmspﬂﬂngMMMWﬂsashmfaﬂaﬂheﬁiw
of the MFOS closing sach that I'had to co'mr’dxeﬁmt draw that MFOS bhad
conumitted to.

from the Mation it appears RE LOANS, end iis exeditor Wells Fargo
Boothill are attempting to foreclose upon the entire IMAHO CLUB project.
mﬂyhmadofﬂlisMoﬁonlastweckﬁom'aﬁmdwhohasmchdthe
MFU8 bankruptcy. The pending Motion is ovex broad ad attempts to wipe
out all myy equity in the recorded Notes and Deeds of Trust/Mortgages
without any analysis of what Wells Fargo invalvement was in the project
andtheﬁzditwﬁngRBLOANSmMatednﬁcaldefmlthihecﬁgiml
loan in 2008 when none existed, 1 aw involved in several similar cases with
Wells Fargo where they have created breachies of the loans which were
placedbxBARKINCW&hRELOANS.’ITﬁspmb}cmmditszamdfall
out s cumently the subject of at least one exforcement action in which Tam a
cooperating witness/informant, (See SEC Filing Case No.: NC C 13 0895).
Basedupomfhclmducinfhwnce:andcomlwhichhm been exexted by
Wells Fargo over RE LOANS, 1 believe fite Courrt should conduct sn.
juquiry into the history of this project and the relative priosity of the loans
given the miscandact aud failure of Wells Fargo Foothill and RE LOANS t

2

BkCugNdt14mKBJuILHﬂkdxﬂhnd?hmuyﬂgmcypuahlmmﬁﬁmﬂwRﬂkid?mmmﬂhSuy

Case: 11-49803 Doc# 386 Filed: 05/09/13 Entered: 05/10/13 16:24:14 Page 2of 3

3808

18/13



1871372915 1B:986 2086647 1 Ji PAGE  19/19

[y

1 . fully fund the March 6, 2007 Loan No. PO0S9 in the agreed sum of
2 ‘ $21,200,000.00 for the IDAHS CLUB development.
3 t 4, Based upon my knowledge of the situation and who did what to whom in
4 ﬂibiﬁmrfh'mewiﬂlﬂﬁslmmsacﬁoa,lbeﬁengEmANSand
5 PENSCO lins shonld have equal priority under Bakrptey 1aw, ie. 11
6. USC §510. This would be a fair result which would not prejudice my
7 interests and allow me to protect my retirement. I would agree to such a
8 relief Motion if given the opportupity.
9 5. Kallowed to testify, | could competenty testify to the above facts of my
10 - own pexsonal knowledge, obsesvations, and experiences.
11 T declare under penalty of pegjury the foregaing facts are true and cowect accarding
12 to the laws of the United States.
13
14
15
16 Dated: [ 2®

: ' } ‘ BamzyNg.
17
18
19
20
21 :
22
23
24
25
26
27
28

Bk Case No. 11-498303-RLE 1 VDechration ofbyggin Opposition: tc Motion. for Relisf of Avomatic Stay

Case: 11-49803 Doc# 386 Filed: 05/09/13 Entered: 05/10/13 16:24:14 Page 3 of 3
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Attomeys for Defendants North Idaho Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL GOLF BUILDERS,
INC., a Nevada corporation,

Plaintiff,
vs.
PEND OREILLE BONNER

DEVELOPMENT, LLC, a Nevada limited
Hability company; et al.,

Defendants.

AND RELATED COUNTIER, CROSS
AND THIRD PARTY ACTIONS
PREVIQUSLY FILED HEREIN

Case No. CV-2009-01810

DEFENDANTS NORTH IDAHO
RESORTS, LLC and VP
INCORPORATED’S MEMORANDUM IN
OPPOSITION TO VALIANT IDAHO,
LLC’S THIRD MOTION FOR SUMMARY
JUDGMENT

A. Timeliness of Response

Valiant filed & Third Motion for Summary Judgment on September 25,2015, This

response addresses that pleading. It is anticipated that Valiant will claim that this pleading is

untimely because a respovse to a motion for summary judgment is due fourteen (14) days before

hearing. I.R.C.P. 56(¢).

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT [DAHO, LLC’S THIRD MOTION

FOR SUMMARY JUDGMENT: 1
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Although the pleading is labeled as a third motion for summary judgment, in actuality it
is a motion requesting the Court reconsider its revised ruling on Valiant’s previous motion for
summary judgment. Pleadings are to be construed as to do substantial justice. LR.C.P. 8(f). See
also Archer v. Shields Lumber Co., 91 1daho 861, 434 P.2d 79 (1967 holding it is appropriate to
look beyond the caption of a document to determine its purpose.) The purpose of Valiant’s
motion is to introduce new declarations of fact and ask the Court to reconsider its prior ruling on
Valiant’s previous summary judgment motion. As such, the motion is controlled by LR.C.P.
11(a)(2)(B). Under this rule, a response is due seven days before the hearing. LR.C.P. 7(b)(3).

Further, if the Court considers the matter as a motion for sumumary judgment, the
response is still timely because the motion and supporting pleadings were served by a
commercial carrier. The documents were sent by Federal Express and received on September
25, 2015, Rule 5(b) addresses the approved methods service on parties. Service by commercial
carrier is not one of the methods of approved service and service is not considered complete
upon deposit with the commercial cartier as is the case with U.S. mail. LR.C.P. 5(b}C). The
summary judgment pleadings were not properly served by an approved method.

However, the Court is not being requested by NIR and VP to strike the pleadings.! NIR

and VP is mindful in Houston v. Whittier, 147 Idaho 900, 904, 216 P.3d 1272, 1276 (2009) that

our Supreme Court held:

“The court at every stage of the proceeding must disregard any error or defect in the
proceeding which does not affect the substantial rights of the parties." LR.C.P. 61.
Absent any prejudice, we need not address whether the district court abused its
discretion in refusing to strike the reply memorandum on the ground that it was served

1 NIR and VP filed a Rule 56(f) motion. This response is done without waiver of the Rule 56(f)
motion as NIR and VP are entitled to more time to conduct discovery before addressing the
issues raised by Valiant in the present motion.

DEFENDANTS NORTH JDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION

FOR SUMMARY JUDGMENT: 2
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one day late. Vendelin v. Costco Wholesale Corp., 140 Idaho 416, 426, 95 P.3d 34, 44
(2004).

Pursuant to L.R.C.P. 6(e)(1), three days is added to the prescribed time period when a pleading is
served by mail. Since a commercial carrier is not an allowed method of service, this rule does
not address service by a comunercial carrier. However, application of this rule in the present
circumstance would be appropriate to assure that no party is prejudiced. Given that the courts
were closed on Columbus Day, filing of this pleading on October 13, 2015 is not untimely.
B. Standard of Review
In this surnmary judgment, Valiant emphasizes that the present matter will be tried by the
Court. Valiant cites the Court to Johnson v. McPhee, 147 [daho 455, 460, 210 P.3d 563, 568
(Ct.App. 2009) for the proposition that:
...[O]n a summary judgment motion the court is entitled to draw the most probable
inferences from the undisputed evidence properly before it, and may grant the summary
judgment despite the possibility of conflicting inferences.
Our Supreme Court has visited this issue on more than one occasion. In Capsfar Radio
Operating Co. v. Lawrence, 153 Idaho 411, 283 P.3d 728, 831 (2012), the Supreme Court held:
Whep. an action will be tried before a court without a jury, the court may, in ruling on
the motions for summary judgment, draw probable inferences arising from the
undisputed evidentiary facts. Drawing probable inferences under such circumstances is
permissible because the court, as the trier of fact, would be responsible for resolving
conflicting inferences at trial. However, if reasonable persons could reach differing

conclusions or draw conflicting inferences from the evidence presented, then summary
judgment is improper. Losee v. Idaho Co., 148 Idaho 219, 222, 220 P.3d 573, 578

(2009) (internal citations omitted).
In its third summary judgment motion, Valiant proposes that the additional evidence it has
submitted in support of the third motion eliminates the disputed facts and the Court should draw

the reasonable inference that the first two loans were not paid off. However, based upon the

discussion below, Valiant’s position is injudicious.

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION
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C. The applicable statute of limitations prevents collection of R.E. Loans
Loan Ne. P0099

Valiant secks to foreclose of R.E. Loans Loan No. P0099. The promissory note was
submitted as Exhibit C to the Reeves Affidavit filed January 20, 2015. The Mortgage for Loan
No. P0099 was submitted as Exhibit D to the Reeves Affidavit filed Jannary 20, 2015. Both the
note and the mortgage indicated they were due 24 months after recordation of the mortgage. The
mortgage was recorded March 15, 2007 as Instrument No. 724825.

Pursuant to Idaho Code § 5-214A provides that “[a]n action for the foreclosure of a
mortgage on real property must be commenced within five (5) vears from the maturity date of
the obligation or indebtedness secured by such mortgage.” The five year limitation period for
foreclosure of R.E. Loans Loan No. PO099 was March 15, 2012.

On April 21, 2011, R.E. Loans filed an answer to Genesis Golfs’ complaint. No
counterclaims or cross claims for foreclosure were included. On September 29, 2011, a stay
order was entered due to R.E. Loans bankruptcy. On June 28, 2012, R.E. Loans moved to lift the
stay. On Angust 24, 2012, an order was entered lifting the R.E. Loans automatic stay.

Similarly, MF 08 filed bankruptcy. A stay order was entered September 29, 2011 on MF
08. On Jupe 26, 2013, R.E. Loans moved to lift the MF 08 stay. On August 12, 2013, an order
was enfered lifting the automatic stay for MF 08.

‘When a matter is stayed by a bankruptcy proceeding, creditors are stopped from their
collection efforts. The automatic stav prevents “the commencement or continuation... of a
judicial, administrative, or other action or proceeding against the debtor. 11 U.8.C. § 362(a)(1).
During the stay, 11 U.S.C. § 108(c) tolls any statute of limitations for creditors who are barred

by the automatic stay from taking timely action against the debtor, Under the provisions of this

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION
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statute, a statute of limitations does not expire until the later of the end of the period or 3¢ days
after notice of the termination of the stay.

On August 19, 2014, without leave of the Court, Valiant filed a counterclaim, cross claim
and third party complaint for judicial foreclosure. On Qctober 6, 2014, VP filed a motion to
dismiss the amended pleading which in part was for failure to obtain leave of Court to file the
pleading. On November 5, 2014, Valiant filed a motien requesting leave of Court to file the
cross claims and third party complaint. On November 19, 2014, the Court granted Valiant leave
to file the amended answer, counterclaim, cross claim and third party complaint. Even using the
earlier filing date of Angust 19, 2014 for the analysis of the statute of limitation period, R.E.
Loans is precluded from pursuing its cause of action.

This affirmative defense was not raised in NIR or VP’s answer. However, it may be
raised at this time in opposition to the summary judgment. In Fuhriman v. State, Dept. of
Transp., 143 Tdaho 800, 804, 153 P.3d 480, 484 (2007) our Supreme Court observed that Rule
8(d), LR.C.P, requires that affirmative defenses be pled, but does not specify the consequences
of failing to plead affirmative defenses. The Supreme Couxt further noted that it previously held
that an affirmative defense may be raised for the first time on a motion for summary judgment,
citing to Bluestone v. Mathewson, 103 Idaho 453, 455, 649 P.2d 1209, 1211 (1982).

The inference from the facts presently before the Court is that the statute of limitations
defense prevents R.E. Loans from foreclosing on Loan No. P0099. Thus, the third request for
summary judgment should be denied.

D. Disputed Questions of Material Fact Exist

1 Questions of Fact regarding POBD’s ownership of the mortgaged premises exist.

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION
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Valiant has failed in a fundamental aspect of its summary judgment. It is undisputed that
the R.E. Loans mortgage was granted by Pend Oreille Bonner Development, LLC (“POBD”).
See Reeves affidavit filed January 20, 2015, Exhibit D. It is undisputed that the Pensco Trust
Mortgage fbo Barney Ng for Loan No. P0106 was granted by POBD. See Reeves Affidavit filed
January 20, 2015, Exhibit G. It is undisputed the MF 08 Mortgage for Loan No. PO107 was
granted by POBD. See Reeves Affidavit filed January 20, 2015, Exhibit J. The real property
transferred as part of the Third Amended and Restated Real Property Purchase and Sale
Agreement was deeded by three deeds, one from Villeili Enterprises, Inc. transferring property to
Pend Oreille Bonner Development Holdings, Inc.; another from V.P., Inc. transferring property
to Pend Oreille Bouner Development Holdings, Tuc., and the third from property held by Pend
Oreille Limited to Pend Oreille Bonner Development Holdings, Inc. See Villelli Declaration
filed October 13, 2015, Exhibits A, B and C. Valiant has presented no evidence that POBD was
the owner of the property upon which it seeks to foreclose. It is not enough to show it granted
mortgages on the property. The fundamental first step of establishing POBD was the owner and
had the ability to grant the mottgages has been skipped by Valiant.

2 Questions of fact exist regarding R.E. Loans entitlement to foreclose due to its
breach of the loan agreement.

Valiant averred at paragraph 39 of its cross claim that R.E. Loans had performed all acts
required of it. As the Court is aware, MF 08 filed for bavkruptey. The bankruptcy proceeding
was conducted in the United States Bankruptcy Court for the Northern Division of California,
Oakland Division, and the case number was Bk. No. 11-49803-RLE-11. Bamey Ng submitted a
declaration in this bankruptcy. See Request for Judicial Notice filed berein. In his declaration,
Ng testified he was the president of Bar K and obtained a loan for the developer of the Idaho
Club Golf Course bin the amount of $21,200,000. Id Ng testified that Wells Fargo began

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED'S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S THIRD MOTION

FOR SUMMARY JUDGMENT: 6 3815




18/13/2015 16:08 2A86L4F ¢ T PAGE @7/13

interfering with this loan such that only $13,000,000 was ever accessible to the borrower. Id
This testimony is consistent with the deposition testimony of Charles Reeves previously
submitted to this court that R.E. Loans did not loan the money it had agreed to loan. Since R.E.
Loans breached the contract, POBID was entitled to cease performance. R.E. Loans is not
entitled to seek to foreclose on a mortgage agreement it had breached.

3 Questions of fact exist regarding MF 08’s entitlement to foreclose due to its
breach of the loan agreement.

Ad discussed above, Valiant averred in its cross claim that MF 08 had performed all acts
required of it. As indicated in part 4 below, Charles Reeves testified in his deposition that MF 08
failed to perform as agreed and POBD ceased making the agreed loan payments. As argued
above, since R.E. Loans breached the contract, POBD was entitled to cease performance. R.E.
Loans is not entitled to seek to foreclose on a mortgage agreement it had breached.

4. Disputed evidentiary facts exist regarding pay off of Loan No. P0099 (R E.
Loans} and Loan No. PO106 (Pensco Trust)

The following evidentiary facts which are relevant to this response are taken from NIR.

and VP’s submittal on their pending motion to reconsider.

1. Chuck Reeves identified Bar K as a loan servicing agent for R.E. Loans. 9 6, Reeves’s
Affidavit filed January 20, 2015. Bar K’s address was 201 Lafayette Circle 2% Floor,
Lafayette, CA 94549 at all relevant times. Reeves’s 1/20/15 Affidavit Exhibits B, D,
G, and J.

2. The 2007 R.E. Loan Note for Loan No. P0099 identified R.E. Loans as the lender on
Loan No. P0099 and showed R.E. Loan’s address as 201 Lafayette Circle 2™ Floor,
Lafayette CA 94349, Reeves’s 1/20/15 Affidavit Exhibit B.

3. The mortgage for the 2007 R.E. Loan No. P0099 note indicated on its face it should be
returned to Bar K after it was recorded. Reeves’s 1/20/15 Affidavit, Exhibit D.

4. The Bar K Loan Transaction Detail Report identified by Reeves as an accounting of
amounts owed to R.E. Loans on Loan No. P0099 contained an identifier for PODB as
“P(099 Pend Oreille Bonner Development Holdings Inc. Hidden Lakes” and indicated
the original loan amount was $21,200,000. Reeves’s 1/20/15 Affidavit, Exhibit E. On
August 6, 2008, the loan statement indicated a pay down of $1,160,000.00 from funds

from Loan PO107 (MF 08 Loan), 4.

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
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5. First American Title prepared a Borrower’s Settlement statement on July 31, 2008
showing & New Loan to File in the amount of $22.270,000.00. Charged against this
borrowed amount was payoff of Loan No. PO099 in the amount of $6,473,545.18 and
P0106 in the amount of $2,700,000. See Request for Judicial Notice of Berry Affidavit
filed February 4, 2015. See also Exhibits G of Finney Memorandum filed February 5,
2015, The title company was First American Title and title officer on the statement
was Casey Linscott. Id. The borrower was identified as POBD. Id

6. On August 6, 2008, a revised borrower’s statement was prepared. It showed payoffs
against the loan proceeds of R.E. Loan No. P0099 at $6,172,325.18 and payoff of
Pensco Loan No. P0106 at $2,700,000. Exhibit H to Finney Memorandum filed 2/2/15.
This revised statement was signed by title officer Casey Linscott.

7. On August 6, 2008, First American Title recorded a Mortgage on Pensco Loan No.
P0O106. Reeves’s Affidavit filed 1/20/15, Exhibit G.

8. An All Inclusive Note secured by Mortgage with MF 08 identified as the lender on
Loan No. P0O107 in the amount of $21,980,000 was executed by POBD on August 1,
2008. MF °08’s address was 201 Lafayette Circle, 2™ Floor, Lafayette, CA. 94549.
Bar K was identified as the entity to whom the Ioan fee should be paid. Reeves's
Affidavit filed 1/20/15, Exhibit 1.

9. An All-Inclusive Mortgage in favor of MF *08 for Loan No. PO107 was recorded
August 6, 2008 by First American Title. The signatuges to the mortgage were notarized
by Casey Linscott. The document was recorded by First American Title. Reeves’s
Affidavit filed 1/20/15, Exhibit J.

10. On August 31, 2009, Bar K provided another Loan Transaction Detail Report directed
to “P0099 Pend Oreille Bonner Development Holdings Hidden Lakes” for a Loan Note
in the amount of §21,980,000. Reeves’s Affidavit filed 1/20/15, Exhibit H.

11. Reeves testified that MF 08 made the loan to POBD. Reeves’s Affidavit 4 21.

12. A tax deed was issued to Bonner County on May 22, 2014. JV LLC Exhibit L.

13. On July 7, 2014, First American Title Company paid Bonner County $1,665,855.14 to
redeem certain property in the area identified as the Idaho Club. Finney Memorandum,
Exhibit I. The redemption deed identified Valiant as the redemptioner. Sykes
Declaration Exhibit 2.

14. At the time of the redemption, only R.E. Loans and Pensco had assigned their mortgage
interests to Valiant. Sykes Declaration Exhibits 3 and 4. MF "08 did not assign its
imterests to Valiant until July 10, 2014, after Booner County’s issuance the redemption
deed. Sykes Declaration Exhibit 5.

15. Reeves’s deposition was taken August 19, 2013.? In his deposition, Reeves testified

that:

2yt appears the Reeves affidavit was attached to a memorandum submitted by JV, LLC instead of submitted by
affidavit or declaration. To avoid any issue of proper foundation and whether it s appropriate for the Cowrt’s to
consides this testimony, VP and NIR are re-submitting the Reeves deposition transcript as an attachment to an

affidavit,
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a.Barney Ng was involved with Bar K, R.E. Loans, MF08 and Pensco Trust and they
functioned under an wmnbrella as the “INg entities”. Reeves Dep. Tr. p. 12, 1L 19-22; p.
16,1.23-p. 18,1. 24; p. 20, 1. 13- p. 21, 1. 24; p. 57, 11. 1-8; p. 62, 11. 8-25; p. 121, 1. 22 -
p. 125,1. 17; p. 150, 11. 15-22; p. 152, 1I. 16 —p. 153,1. 7-21.

b. In June 2006, R.E. Loans gave a credit facility of $21 million which refinanced a
previous loan of § million. Reeves Dep. Tr.p. 64,15 -p. 65,1 2.

¢.The loan was refinanced again by the Ng entities a year or two later. Reeves Dep. Tr. p.
65,11. 11- p. 66, 1. 18;

d. Reeves identified the Borrowers Statement attached to the Berry Affidavit and
identified it as a closing statermnent from their loan that closed in August 2008. Reeves
also testified in response to questions about payment of the PO099 loan and the PO106
loan during the MF 08 closing as follows: “So as I understand the closing statement
and the transaction, these two entities were paid off on that and this new loan for 22, -
- 22, 27022, 270,000, part of those proceeds were used to pay off those two leans.
Reeves Dep. Tr. p. 66, L. 23 —p. 70, 1. 5. Reeves testified the R.E. Loans and Pensco
loan were rolled into the August *08 closing. Reeves Dep. Tr. p. 126, 1L, 6021.

¢. After payment of the two loans and fees associated with the MF *08 loan, $12.480,000
was available for draws for development work, but only approximately plus or minus 2
million was received by POBD at closing. The funding was then cut off. Reeves Dep.
Tr.p. 30,1 14 -p. 31, L 1:p. 71, 1. 1 —p. 74, 1. 14.

f. Resves did not bring documents to his deposition as requested. Reeves Dep. Tr. p. 97, 1L
8-18. The majority of POBD’s documents were destroyed in a fire December, 2008.
Reeves Dep. Tr.p. 110, 1. 25 -7 -p. [11,1. 20.

g. .POBD did not repay MF *08 because it breached the loan agreement by failing to fund
loan draws as agreed. Reeves Dep. Tr. p. 154, 1. 6-p. 155,1. 18.

Additional facts are contained in a Request for Judicial Notice, a Declaration of Richard Villelli

in opposition to the third motion for surumary judgment, and a Declaration of Susan Weeks in
oppasition to the third motion for summary judgment submitted herewith.

In its current motion, Valiant argues that the MF 08 loan was an all-inclusive deed of
trust, and loan agreewent, and as such the only inference that can be drawn from the evidence is
that the R.E. Loans and the MF 08 loans were not paid with MF 08 loan proceeds. Typically, an
all-inclusive deed of trust is utilizing when a borrower agrees to assume the seller’s
responsibility for payment on previous senjor loans, in addition to paying a new loan to the
seller. The buyer also agrees to make a payment back to the seller in addition to the assumption
of the seller’s pre-existing debt. See Adams v. George, 119 Jdaho 973, 812 P.2d 280 (1991)
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(holding that a wraparound mortgage 15 a subsequent and subordinate mortgage secured by real
property upon which there exists a senior mortgage that is outstanding and unsatisfied for which
the seller remains personally liable and the purchaser does pot become personally liable.) In
Adams, the Court noted that a distinctive feature of such transaction is the agreement by the
wraparound seller that upon receipt of the debt service on the wraparound mortgage a deduction
is made from the all-inclusive mortgage and the payment remitted directly to the first mortgagee
to credit the required debt service on the first mortgage. ddams at 976, 812. P.2d at 283. In the
present case there was no seller. It was simply the extension of three separate loans to the same
borrower by different lenders. The transaction was not a standard wrap around mortgage.

Both the R.E. Loans and the Pensco Trust mortgages contained due on sale or
encumbrance clauses. The R.E. Loans mortgage required that the loan be paid in full before any
further encumbrance be placed against the property. A similar clause was contained in the
Pensco Trust mortgage. Without the express written permission of these lenders, a wraparound
mortgage was not possible given these terms of the mortgage. Valiant presented no evidence
that R.E. Loans approved a wraparound of its loan. The evidence is that a wraparound was not
an option, and complete payment of the R.E. Loans Loan No. P0099 and Pensco Loan No.
P0106 funding was required at closing of the MF 08 loan.

Further, the settlement statement signed by Reeves on behalf of POBD showed that there
was $21,990,000 in new loans and another $2.700,000 in new loans from Pensco at closing.
Weeks Declaration Exhibit A. The same settlement statement indicated in the 800 section

labeled “Ttems Payable in Connection with Loan™ that the first note was paid off and that the

second note was paid off. Id
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These figures were consistent with the revised final borrower’s settlement statement
prepared by First American Title with respect to the MF 08 loan. The final settlement statement
showed a new loan advanced in the amount of $21,980,000. Charges against this loan included
pay off of Loan No. P0099 and payoff of Loan No. P0106. See Weeks Affidavit Exhibit B.
Thus, there exists disputed evidentiary facts regarding the payoff of Loan No. P00%99 (R.E.
Loans) and Loan No. PO106 (Pensco). Contrary to Valiant’s views, the Court may wvot disregard
these facts and consider only Barney Ng’s declaration filed in this matter to draw inferences to
resolve the summary judgment. Reasonable minds could reach different conclusions regarding
these disputed evidentiary facts.

During the course of the same closing, POBD employees and principals informed the title
company that four lots would be conveyed to VP Inc after the water and sewer facilities were
completed. See Weeks Declaration, Exhibit C. The title company included a pote indicating
these lots were already deleted. In addition to these four (4) lots, ten additional lots were
identified as not included in collateral Pensco and/or MF 08 loan(s). /d Ng also testified that
RE Loans released several of the Golf Course lots from the RE Loans note and deed of trust
which were in the Pensco loan. /d

In the first declaration made by Schafer, Valiant’s title officer expert, Schafer testified
that all three mortgages covered all of the same properties. In his second affidavit, Schafer
indicated that the mortgages did not cover the same property. This circumstances is analogous to
the situation reviewed in Capstar, supra. Rook testified to one set of facts in his affidavit and
later contradicted these facts in his deposition. Given the contradiction in testimony, the
Supreme Court held that the trial court should not have granted summary judgment based upon

Rook’s testimony and a trial was required to weight the conflicting testimony. The same is true
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in the present case. Further, Ng’s declaration from the bankruptcy supports that Shafer was
mistaken in his opinion regarding the covered properties.

Finally, Valiant claims none of the Pensco loan was paid. However, on October 5, 2009,
Reeves on bebalf of Idaho Club Management directed Adjusters International to pay $1,000,000
to Bar-K from a fire loss to Bar-K for Pezisao Trust. See Weeks Declaration Exhibit D. On
October 26, 2009, a one million dollar check was issued to Bar K from Greenspan Adjusters.
However, no credit has been given for this payment in the pending suit. See Weeks Declaration
Exbibit E. There are evidentiary facts disputing the amount Valiant claims is owed under the
Pensco loan.

Fort the above reasons, the motion for summary judgment should be denied.

DATED this 13% day of October, 2015.

JAMES, VERNON & WEEKS, P.A.

&@Wm

usan P. Weeks
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CERTIFICATE OF SERVICE

I bereby certify that a true and correct copy of the foregoing was served on the following
persons in the manner indicated this _/5**day of October, 2015:

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-263-8211

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile: 208-489-0110
electronic mail: )
lemieux@mwsslawyers.com

SN R

Gary A, Finney

FINNEY FINEY & FINNEY, PA
120 E Lake St., Ste. 317
Sandpoint, [ID 83864

Richard Stacey

Jeff Sykes

McConnell Wagner Sykes & Stacey, PLLC
827 E. Park Blvd., Ste. 201

Boise, ID 83712

Y,

DEFENDANTS NORTH IDAHO RESORTS, ILC and VP INCORPORATED’S
MEMORANDUM IN QPPOSITION TO VALIANT IDAHO, LLC’S THIRD MO'['ION3 822

FOR SUMMARY JUDGMENT: 13
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Susan P. Weeks, ISB #4255 SRS
JAMES, VERNON & WEEKS, PA )
1626 Lincoln Way Ty
Coeur d'Alene, Idaho 83814 -
Telephone: (208) 667-0683 o B

Facsimile: (208) 664-1684 ceT o LITANT onuRT
sweeks@jvwiaw.net MW,ZL;‘M

Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly Case No. CV 2009-01810
known as National Golf Builders, Inc., a .

Nevada corporation,
Plaintiff, DEFENDANTS NORTH IDAHO RESORTS
ve. AND VP, INCORPORATED'S MOTION
FOR JUDICIAL NOTICE OF
PEND OREILLE BONNER DECLARATION OF BARNEY NG,

DEVELOPMENT, LLC, a Nevada limited
liability company; et al.,
Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

Defendants, North Idaho Resorts, LL.C and VP, Incorporated, by and through their
attorney of record, Susan P. Weeks of the firm James, Vernon & Weeks, P.A., hereby move this
Court to take judicial notice under Idaho Rule of Evidence 201 of the Declaration of Barney NG,
Real party in Interest in Opposition to Motion for Relief from Automatic Stay by RE Loans as it
is publicly available via the PACER system in the United States BGankruptcy Court, Northern
District of California, Oakland Division, This is the type of document that is not subject to
reasonable dispute and is capable of accurate apd ready determination by resort to sources whose
accuracy cannot be readily questioned. LR.E 201(b); see Inn re Gampa, 2006 WL 6810989, at *1,

n. 4 (9th Cir. BAP 2006) (noting court took judicial notice of copies of court documents obtained

DEFENDANTS NORTH IDAHO RESORTS AND VP, NCORPORATED’S MOTION
FOR JUDICIAL NOTICE OF DECLARATION OF BARNEY NG,: 1 3823
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from the bankruptcy court’s docket via PACER under Rule 201 of the Federal Rules of
Evidence). A copy of the document is attached hereto as Exhibit “A”,

DATED this 13™ day of October, 2015.

JAMES, VERNON & WEEKS, P.A.

SRV

Susan P. Weeks

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served on the following
persons in the manner indicated this /3™ day of October, 2015:

____ U.S. Mail, Postage Prepaid Gary A. Finney
___  Hand Delivered FINNEY FINEY & FINNEY, PA
_____ Overmnight Mail 120 E Lake St., Ste. 317
./ Facsimile: 208-263-8211 Sandpoint, ID 83864
____U.S. Mail, Postage Prepaid Richard Stacey
__ Hand Delivered Jeff Sykes
Overnight Mail McConnell Wagner Sykes & Stacey, PLLC
v/ Facsimile: 208-489-0110 827 E. Park Blvd., Ste, 201
z electronic mail: Boise, ID 83712

lemieux @mwsslawyers.com

Hitan Y

DEFENDANTS NORTH IDAHO RESORTS AND VP, INCORPORATED’S MOTION
FOR JUDICIAL NOTICE OF DECLARATION OF BARNEY NG,: 2 3824




18/13/2815 15:58

|
yl
|

FIRRBSY

27

|

288664F 741

John Kenneth Dorwin, SBN 111082
Cowmselor at Law
90w, 246, Suite 4

P.0O. Box 2011

Buellton, CA, 93427

T 688-8377 -

F. 686-1577

Attomey for BARNEY NG, Real Party in Interest

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION :

In Re:
MORTGAGE FUND 08 LIC
Debtor.

"o S e gt N s Nt N Nt g ot Vet " “vgst® “gt’ “ewt Nt St et ‘et ‘s gl et

|

‘I, BARNEY NG, declare as follows:
I am a Kcensed California Real Estate Salesman. 1 was president of BAR K

1.

Jv

(Space below for filing stamap only)

o

Oh=—t
oo
e
= .
-t

Bk. No. 11-49803-RLE - 11

Chapter 11

DECLARATION OF
BARNEY NG,

REAL PARTY IN INTEREST
IN OPPOSITION TO
MOTION FOR RELIEF
FROM AUTOMATIC STAY
BY EE LOANS.

PAGE

1001V 6~ AVNEIR

Inc.,which was a mortgage broker for the loans which are the subject of the
pending Motian. In March of 2007, I was a licensed Real Estate Broker and
I obtsined 2 $21,200,000 Ioan for the developer of the Idaho Club Golf
Course project and residential development from RE LOANS. In the fall of
2008, Wells Fargo Foothill in Dallas, Texas began inperfering with this loan

1
Bk Cuse No. 11-49803-KLE- 1 1/Deciaration of Basney Ng ix Opposition to Miotion for Relief of Antopaatic Stay

Case: 11-49803 Doc# 386 Filed: 05/09/13 Entered: 05/10/13 16:24:14 Page 1 0f 3

3825
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1 and the draws on this financing such that only $13,000,000 of the loan was
2 ever accessible to the barrower. In n effiet to wiork avoumd this problem, |
3 had my self-directed IRA throngh the castodian, PENSCO loan the

4 developer the interim funding. I am the real party in interest on the

5 PENSCQ loan because that is nay IRA which made the loan. At the same
6 time, I arranged the MFOS loan, which released several of the Gol Course
7 lots from the RE LOANS Nots and Deed of Trust, Those parcels are now
8 covered by the PENSCO loan as a first Deed of Trust. These lots are

9 nowhere mentioned in the pending Motion. There was 2 shortfall at the time
10 | of the MFOS closing sich that T had to cover the frst drasv that MFO8 had
11 comuitted to,

12 | 2. From the Mption it appesrs RE LOANS, and its ereditor Wells Fargo

13 Foothill are attempting o foreclose apos the entire IDAHO CLUB project. I
14 “ only Jearned of this Motion last week froma friend who has tracked the
15 MTFO8 bankruptcy. The pending Motion is over broad and aftexnys to wipe
16 out all my equity in the recorded Notes and Deeds of Trust/Mortgages

17 without any analysis of what Wells Fargo involvement was in the project
and their directing RE LOANS io create a techmical defantt in the original
loan in 2008 when none existed. T am involved in several similsr cases with
Wells Faggo where they have created breaches of the loans which were
placed by BAR K INC with RE LOANS, This problem and its related fall
out is cumrently the gulject of at least one enforcement getion in which T am a
cooperating witness/informardt, (See SEC Filing Case No.: NC C 13 0895).
Baged vpon the undue influence and control which. has been exerted by
Wells Fargo over RE LOANS, I believe the Conrt should eonduct an
inquiry into the history of this project and the rckative pdority of the loans
given the misconduct and failure of Wells Fargo Footbill and RE LOANS w0

[y
o0

EYERREIRBEBS

2
Bk Case No. 11-49803-RLE-1 1/Deslsration of Bemnuy Na iz Opposition 1o Mation for Relief of Aatomatic Stay

Case! 11-49803 Doc# 386 Filed: 05/09/13 Entered: 05/10/13 16:24:14 Page20f3
3826
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1 fully fund the Maxch 6, 2007 Loan No. PO099 in the agreed sum of
2 $21,200,000.00 for the IDAHO CLUB development.
3 4. Based upon my knowledge of the situgtion and who did what to whom in
4 the inferference with this loan transaction, I believe RELOANS and
5 PENSCO Heas should have equal priority under Bankraptey law, L. 11
6. USC §510. This would be a fair result which would not prejadice my
7 integests and allow me to protect my retivement. I would agree to such a
8 relief Motion if given the oppoxtmuity.
9 5, IHallowed to testify, I could competently testify to fire above facts of my
10 ows persaual knowledge, observations, and experiences.
11 I declare under penalty of perjury the foregoing facts are true and comrect according
12 | to the laws of the United States.
13
14
15 'F
16 Dated: _paq [ 25
17 ‘ m&m
18 ||
19
20 E
21 |
22
23
24
25
26
27
28
ummummumdnm?@aommmhmuwm

Case: 11-49803 Doc# 386  Filed: 05/09/13 Entered: 05/10/13 16:24:14 Page 3 of 3
3827
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Susan P. Weeks, ISB No. 4255
JAMES, VERNON & WEEKS, PA o
1626 Lincoln Way a - - B s
Coeur d'Alene, Idaho 83814

Telephone: (208) 667-0683

Facsimile: (208) 664-1684

aweeks@ivwiaw nct

Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorparated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formetly
known as NATIONAL GOLF BUILDERS, Case No. CV-2009-01810
INC., a Nevada corporation,
Plainti
Tatnif, DECLARATION OF RICHARD VILLELLI
vs. IN OPOSITION TO VALIANT IDAHO,
LLC’S THIRD g[gg{lON&O% SU%R'I%{
PEND OREILLE BONNER IDAHO RESO?{TS, L%Tc, ANI’)L v%' R
DEVELOPMENT, LLC, a Nevada limited INCORPORATED
liability company; et al.,
Defendants.
CR
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

Pursuant to Rule 7(d) of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406,

Richard Villelli declares as follows:
1. Iam over the age of 18, and competent to testify to the maiters set forth herein. T make

this Affidavit of my own personal knowledge, and bave personal knowledge of the facts

herein contained.

DECLARATION OF RICHARD VILLELLI IN OPOSITION TO VALIANT IDAHO,
LLC'S THIRD MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C., NORTH

IDAHO RESORTS, LLC, AND VP, INCORPORATED: 1

3828
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2. 1am the president of Villelli Enterprises, Inc. Villelli Enterprises, Inc. is the managing
member of North Idaho Resorts, LLC. ¥ make this Affidavit of my own personal
knowledge, and have personal knowledge of the facts herein contained.

3. 1am the President of VP, Incorporated.

4. Tam the president of Villelli Enterprises, Inc.

5. I am the President of R.A.V., Inc., which is the managing partrer of Pend Oreille

Limited.
6. North Idabo Resorts, LLC entered into a land sale contract with Pend Oreille Bonner
Development Holdings, Inc. Third Amended and Restated
7. Attached hercto as Exhibit A is a true and correct copy of the recorded deed wherein
Villelli Enterprises, Inc. deeded a portion of the Idaho Club land to Pend Oreille Bonner
Development Holdings, Inc.
8. Attached hereto as Exhibit B is 2 true and correct copy of the recorded deed wherein
V.P., Inc. deeded a portion of the Idaho Club land to Pend Oreille Bonner Development
Holdings, Inc.
9. Attached hereto as Exhibit C is a true and cotrect copy of the recorded deed wherein
Pend Oreille Limited deeded a portion of the Idaho land to Pend Oreille Bonner
Development Holdings, Inc.
I HEREBY CERTIFY AND DECLARE, under penalty of pegjury pursuant to the laws of the
State of Idaho, that the foregoing is true and correct.
DATED this 13% day of Qctober, 2015.
D oS 4 D)

Richard Villelli

DECLARATION OF RICHARD VILLELLI IN OPOSITION TO VALIANT IDAHO,
LLC’S THIRD MOTION FOR SUMMARY JUDGMENT AGAINST JV, L.L.C., NORTH
IDAHO RESORTS, LLC, AND VP, INCORPORATED: 2

3829
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CERTIFICATE OF SERVICE

1 hereby cettify that a true and correct copy of the foregoing was served on the following
persons in the marmer indicated this 13™ day of October, 2015:

. U.S. Mail, Postage Prepaid Gary A. Finney

" Hand Delivered FINNEY FINEY & FINNEY, PA
Overnight Mail 120 E Lake St, Ste. 317

Y~ Facsimile: 208-263-8211 Sandpoint, [D 83864

____ U.S.Mail, Postage Prepaid Richard Stacey

. Hand Delivered McConnell Wagner Sykes & Stacey, PLLC
Overnight Mail 755 West Front St., Ste. 200

"7~ Facsimile: 208-489-0110 Boise, ID 83702

oy

DECLARATION OF RICHARD VILLELLI IN OPOSITION TO VALIANT IDAHO,
LLC’S THIRD MOTION FOR SUMMARY JUDGMENT AGAINST FV, L.L.C., NORTH
IDAHO RESORTS, LLC, AND VP, INCORPORATED: 3

3830
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d Sandpoint Title Insurance, Inc.

Aftor recording mail to: Gramtee
WARRANTY DEED
Eagow Noz 41847-NA

FOR VALVE RECFIVED ' '
VILLELLEENTRRPRISES INC., 2 Clikrnin cv:;craﬂon
the granior, dafes) hereby grant, Eargrin, scll aod convey wate

Pend Orelile Bonner Davalopment Holdings Inc., s Nevada corporaiion

aeomm:rm Boutaverd F1010
Reno, NV 89509

the granteo , the Ihlloripg desodbod pracices, in Bonner County, aho, TO WIT:

whoge curieng address s

SEE EXEIBIT “AY TTACHED HERETO FOR COMPLEYE LEGAL DESCRIPTION. -

with theic app m&aﬂh&a ﬁe:hmndaum

0 BAVE AND TO BOLD tho safd proox;

foravet, And the: Grantar mmwwumuw uuummmwnam
mw»mmammmmmdw&mmm
wwumamn&mwmwmwmmmmmmw

pamn: rem [ G 2006

it Cout, Ex.Ofricio Auditar and Rvcorder, Bonyer County, Jdaba

. /
& L;'lﬁiau
[ ]

B¥QUEST OF &:’3“{ ’

Lo 5

Fees

Aoy inguiey regardisg this Mytrument.
mmbwmm Q06487

STAIBOF _ID, }
J55

COUNTY OF }
On iy l day of Tuns; 2006, mmummswmmuhumww
Bt smented this lostommcn? or Se

Rictiard A, Yirlellt knowg or identified to e &0 bo e Presidant of the Capaeon.

anmwho woxutod the incrument on bebelf of sxid corparation, uwmmm&wu
FaAC,

IN WITHESS WHBREOF, I hive breunio 2at my hand and ayed my seal tha day and yoar in this certificats Gt sheva

Yy OF
Uit W

NIRVP000503 EXHIB'T .
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LandAmerica
Trarsnation

Tansnatlon _Tlde tnsurance Company

Eahibit A

ECTIoN AL
PARCEL 1:

A toaot of tnnd Joctod In Saction 36, Township 58 Noyth, Raxgs { West AND Seetion 31, Townebip 53 Worth, Rumpe { East of
the Bobro Mlerddian, Bannar County, Lialio, mery partirularly decoribed ax Glurrs:

Tuat pertlon of suld Seckions 36 and 31 lyiag Bast of Pack Biyer Roud, a édunly road, Wost 6 the Pack River, Notth of State
Higheay No. 200, and Boath of s South: Ling of Goverament Lot 7, of satd Section 32 snd Santh of (he Bouth Une of tha

Norfeast quarier of the. quuvinr of sald Saetion 36;
LESS that hndlnclud'e.d tu the Rlat of Hidden Lakes Subdlvision ng racotded in Boak 4 of Piats, page §4, records of Bonnar
Couaty, Tdahs.

ALSQOIRSS  a parcel of land in Section 36, Towaship 58 North, Range 3 West of the Baise \Maridlan, Bonner County,
Idsho more pactisdiarly described a5 follows:

Commencing nt the Santheast dornsx of suid Soetlon 36; -

Thenca North 52° 11'38"" West 952.40 feot (record pei Instrument e, 457972 « North 3¢° 29°10% Waat, 101058 feat) to a :
paint on the Northerly riglid of way of Stata Eighmy_NoJﬂﬂ 216l the true point o bapinaing;

" asca Marth 01° 15720 West, 24470 £t (rocord per Tostrument No. 437973 = North 012 0707 Bast, 14428 fechls
Thooes South 88* 04°08" Weast, 34B.5D fost (record per Iostrameat No. 457973 ~ Sonth 87" 52'03 Vest, 345,49 feet)

Theacs Soath 01° 19°12" Wes, 250.80 fect (racord per Insirument No.457973 = Sauth o1* 707" Weat, 250 0 feat) tu “Hie
Northerly cijfht of way of State Eighway T¥0. 300; .

Theaee aoug said cight of way Noxth 80° 34'i,9" East §6.04 feet (record per Instrument No. 437973 = Narth 79° 46'41" Basl
68.63 Teal); . ]

Theads OB 2 Cinvs 13 tho Tight having & contral segle of 3% STI8” and a radius of 280397 feat, for an e distance of 283.45
fect (pecord per Tastrument No. 457973 = 2 contral anyle nfw' 4T02" and an arc leagik of 263,59 Sot) o the trae polat of
Bepinniag.

LESS 2 {ract of Iand tn Gonrnmcnt Lot &F Jeation 31, Township 58 MNorth, Raage 1 Exst of the Bolso Moirjdion, Raaner
Couaty, Idaho, mave par a5 foll

at tho fotersestion of o Nortlt ias of 3ald Government Lot 2 and sx eHsthg fines Hne arkdiy tho elpht of way of
sn old Ceu&ty Raad, said polit Belng South 87° 00°35" Basl, 39807 Bet ﬁw the Noctwat corner of Gasermtm
{record = 361,00 feot); '

nuanhngddmmzuom ctrcmd pr Jretrumant No. 217765 ¢n 4 carvs to (e iaft (rudia! beartng = Norih 62°
1342 Bast) kasing « ceatend angle af 197 LTISY andnmdﬁﬂﬂmﬁrmmw&d{m fest (chovd = Soutk
37° 25'05" East, 217,85 feot)s

#.not contioufng Along anid fenes line, South 470 13'S3" Kast, 43.24 focty

Thsnes Nortlh 85 9635" West, 1233 frefy

o, 240 A5

NIRVP000504
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R

" Trangnaticn Yills lnsurance Company

“Thenes coptinning along the fance ll:u. South $9° 55'24" Bast, 63,99 feet t0 2k fwn pige as deceribed Sn lustruaent No.
217765;

.

Thencs aloag the fenes line, South 70° 07¢45" East, 26149 fest to an jron plpe a2 deseribod in Insirumont No. 217763 (reeord =
Sttt 70° 18766 Rast 262.00 fext;

ThcnccSwth ¥4° 4804 Base, 67.00 feely
'rhexce North 40° 09'56" Bast, 168.4: fast o the Kight bauk of Pack River (record = 200,08 feat to the thread of Pack m‘ur),
Theneo Narfh 40* 0856 East to ths fatersection with the thread of Pack}.hvw,

Theuee Noriherly 2nd upstraam along the thread Iins of Pack River to the intergertion with tho North line of Govermment Lot .
4 of sald Secton 31;

‘Thence South §9° 06"35' Enst, along safd Nowth lins to the frise point of begiuning.

+ LESS any part of the above daseribied propecty Tying [Morth and Bast of Pack River.
LESS 2 tract of and 1n Gaverament Lofs 1 and 2 of Section 31, Towoshih 58 Norfh, Rang 1 Bast ard the Seutheast quarter
Of ths NerReast quarier af Seetion 36, Townshtp 58 Novth, Range 1 West of the Bolse Muridlan, Banner County, Idaho and
mors particularly degecibad ag tollows:

Mary's Pack Rirver Lot and ald that property dadicated o ﬂle publie for 2aht of way a5 shown agd recofded lu Misteumant
No. 699091, tecerds of Bonner County; Idsho.

~RARGEL 23

A tract o€ 1aad located In Sectlon 36, Township 58 North, R.ngo 1 West AN} Sectfon 2, Township 57 “Tcr&:. g0 1 Wast of
the Baise Meridian, Bonase Connty, Ydaho, more fully desecibad s foliavrs:

Beginning st  paist that ts Nocth 80 degreas 65 57 Tasr, o distance of 396.02 At from the Sourh quarter cornor of seid
Sectian 36, 30id paint gko belng at the ttargestton of the South sight of way of State Highway No. 200 and the Bastright of
qufauoucmm

m« Soxth 5 degroes 14+ 00" Bast sloog sxid Bast right of way of the old cowmtry roud, » dictimen 6£171.80 fant;

thenge santtawiog Sotith 14 degrees 35' S0 East aleng suld Best right of way, 2 distrrice of 324,70 fest to ap intsrsact(amvith
mm:@:dwotouﬂhhwbh 208 (BAR No. 958);

thenee Noreh 73 degress 38' 24" Bast along aaid Morth 'tht of sy, 2 dlstagee 6537247 feet;

thenes sonttuming along sajd North right of way, North 72 dogrcu:s 58° 23" Fast,a distaace of 336,00 fect tu an mtcreecﬁon
mﬂ: !!m'ﬂ'esc high dank otDr;' Creeks

thence Northeastarly 2loog said West high bank, & distauce of 578 {est, mare or less, t6 an tnfersection with the South right of
way af kald State Bigheray No- 200;

thsnee Westarty siong satd South right of way the Rtewing stx (6) EBRTFES:
‘1) Around acurve o the [eft with R vadlus of 263,37 ' ‘ . .
. Teet, 3 diztancs of 4344 feot (thie chord off which X
T Sears Soutty 88 02 31" W, a diveanes of ,
- 4R.d3 feail;

2} North 79 degrees 7' 531 West, 100,30 feet;

Bowwe roms an

NIRVP000505
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LandAmerica .
Transnation

Transnation Tifle Insurance Company

3) Arousd & corvets the left with & radins of 2668.37
foth, a Sstanco of 24730 Leet (the chocd, of whick
bears Bouth 82 degrees 54' 60" Wase, 2 distance of

24724 o2 0 a ES.Cy
43 Along & spiral ctives (Se2 dogross £2.3%, & distencs of
68 Jaut {fhe M&wﬁmmwm

ﬂ'Wutsdkm of 207,67 teel) to s .35
5) Goutk §9 dogrocs £3° 21" West, 328.60 foet;

6) Sonfk 61 degdes 117304 West, 119,75 Retts the point R
of baginelog, .

mmmmymuxmmwm way abandoament, deseribed i tast cortaln Quit Claim,
Detd, exectred by the State ofTdaka, > tastrimaent No. ammmcw»:mu 11,2006, Iying witha the hounds of
e above described property

PARCEL 3t
A trant of Ixnd lo Goversmens Yot 3 of Sectioq 31, Tonnsip 58 Nordh, Range 1 Bast of tho Bolse Martdlan, Fonace Counw,
Tdaho, being that property doscribed o Tnatrumont No. 4B48ZS and mare particularly dessribed us Sodlows:

Bogiuniag 2t 2 polut ox tue Sonth Hne of sald Gavarnment Lot 1, whikh & South §9° 06738" Xoxt {ronord o South 8%° 0655
Basth 33085 feet foown the Soutinvest cornet of Goverament Lat 1, marked by a brass cap stamped RES 9'74, :

.aorco prrallel o the West liue of the Seation, Norta 00 07/22" East, 118,05 fect;

Thetice In 2 BovGisasterly dlrettion on a cirevs to thctight(nihl bearing ~ South S0° 01'02" West) having a ceatrnl a.uz;le af
12" 4479" sud » vaidlis of X33L feet, for 2o are distance of $1.86 feet (chord =~ Soudh 33° 36°S3" Base, 51.76 fout);

Thenes Sowth 27 1449 Kast, 70.53 faet;

Theoos ot & citevs (0 the 1Rt (radial beariag = Noctk &2° b’il"!ut)kvhga ceatral angle of 80° 31729" (record = 007
nwgusm«mmmummawmw- feat) fact (ohard = Sonth 17* 30°3%* Xowt, 5.5
mamammgwmzf

Thewen along sald South line Noxth 89‘ 06'58" West ('k'scord = Rotth 89° 0G'53" West), 68.07 feot to the trme gatnt of
beginning

2RCELL

A tract of Iand In Govarnment Lat 1 of Section 31, Townsbip 58 North, Range 1 Bast of tho Sotse Maridian, Bonzer Counéy
1diho, being that property daseribed in Instramrent No. m:ndmnwﬂmimy deseribed as Fallavs:

Boglaniag at o potat on o Sontk oo d’szkd Governnient Lotl, wiek Is South 89* $6:38" Rast (record = South §9° 055!
Enat} 330.00 faet from the S’anmvscumu o¢ Governaanc .o¢ 1, mariad By & hrasy @ shamped LS 9745

Thanca parkllel to the West line of tha Soction North 00° 0721 Im. 114,03 fests

~Tugnee OB & CUTYD_to the 1ol (radinl Wearing = Sooth 597 GU'0Z" Wesf) & et} angle af 04° 01'30" and & rasiius of
3L erumd.lsm ﬂlﬁ’ﬁd(ﬁur&-Mﬂ'Sﬂ'-‘s"W 1 fect)

Therce uomww 00°26" West 2327 feol to the aou&wﬂr\y rigit of way of the LowerPack Rivo: Roud,

Frierms avion 34

NIRVP000506

FaGE 87736

3834




18/1452815 12:18 28866 84 Ju PAGE @8/3B

a u Transnation
Tranznation Titls Insurance Company

Mudu:aﬂrwquonnmh&w(u&lhm-nnha' 09'38t Wast} having x esnirzl anzle o 12°
3250 and & radlns of 275,00 Sest, for a8 are distanes of 60.30 fest (chord w Soath £3° 067 Weat, 60.08 fect);

Thence Jeaving sald vight of way, South 44* 00"28" East, 20,15 feet;

Thamee on a qarva to tho right haviag a centenl 2ngle of 167 45740 wad n radlus of 173,31 feat, for am are dlstance of 50.79 fert
(chord = South 357 37'39" Hast 50.52 Seetd;

Thimes South 27 T4%9* Bast, 53.38 fost to the trwe paint of beginning
TAREEL G

A oct of 1and ln Government Lot 2 of Section 31, Tovnshy 50 Morth, Range 1 East of the Bolet Merldtan, Banact Co unty,
Tdalio, balsg thnt property described in Iustrument Mo, 485752 aud more partoularty descfbed az follows:

Begiuning at a poiut on the Wart Hoe of sid Government Lot 2 (Wast line of Seetion 31) wh.’cix is South 00° 071" Wast,
200.00 feet Srom the Nortbwast cornar of ssid Goveramsnt Lot 2;

Thznce pacnfiel fo e N’on‘\ line of Goverament Lot 2, Sonth 85* 0638 Tmse {record = Baath §9° 66'55" Ens‘) 562.63. feet
{racard = 562.58 feed);

Themea Norsh 47 03'53" West, 43.24 feot (reaord =~ 43.21 feat);

Thonce an & curve to the right having = ceatral 20t 00 19" A735" (record @18 i T39") and 2 xadiny 0 630,33 feet, for an ave
stzncs of 218,58 feat (chord = North ¥ 25'03" Wast 27195 faat) to the Morth fins of Goverconest Lot 2;

“yonce along sald North Eae North 83° 06'35" West (record =Norih 89 06'55" Wes() 68,87 feet;
Thexse Souh 27° 1449 Bast26.15 facss

Thegee o a encve to the 1zt baving & contral angle of 09° 49'00' and x radius 4F 71032 feat, Tor an are distaccs O!HI 14 fet
(sbord e Soueh S2° 09'15" Bost, 321.55 feed); .

Thents Sout §0° 25" 0L~ West 412,31 feet (record = South 80° 24'S0" West 41287 fort) to ibe point sfbegstaning. ,
EXCEPTING from Fareels 1, 3, 4 aod 5 the following tro tescts

; Aay portion cocompasyed byehennotsommmmsmmmmym (PEASH ONE),
axordiag to theplat therest, resorded in Bani 6 of Riaty, Poge 108, records of Bonoar County, Idako,

AMD nﬁqportbn meompassed by the Xfat of GOLDEY TEE ESTATES FIRST mnm‘v,am NO) acwri!n., to the
w&mmumsmamnmw.mm agBonper Coznty, 1280,

PARCEL &

Block 5 fa GOLDEN TER ESTATES PLANNID UNIT DEVELOEMENT (FEASE ONE), sscording to tae Qlat thereat,
reeorded in Book § of Platy, Pnge 108, racord: 9ofRouner County, 1daho.

EARC& b3

The Club House, and the Parking Lot Iu Floek 12, a2 they aro shown and depleted in GOLDEN CRES RSTATES FIRST
. ADDITION (THASRE TWO), according v the plat theraot, recorded mBoak 6 of Plate, Page 114, records of Banger O9 Imtb
he. ~ . .

-~

RARCEL:

. Bs At An
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Jmn:no. Lot, Block 14, GOLDEN TEES E3TATES FIRST ATDITION REASE TWD) aceordlog tot he plat fersof,
recorded i Bosk € of Tiaty, Rage 114, rzeord: of Bonuer County, Tasko. .

PARCET 9

et .27 . DBlack3 in GOLDEN TRES RSTATES PLANNED UiT DEVELOXMENT PHASE ONK), accnrdmgm the
pfznbamr. vecordad fz Rook § of Plats, Page 108, ecucds of Bonser County, Xtaho.

m

Lot 13, Blogk 13 snd the Golf Ceuree Area 27 shown sad depleted mnmmxzﬁn@bmrwmmm
a&gmou (RFASE TWO) accordbag o the pla thereof, Yecordad In Book § of mm, Page 114, ravards &f Bonner County,
a.
piecEe 1
Lots shows 62 Lots 1 And § and Stormwater Lot, Black § and Stormwater Lot Bloek 2 of GOLDEN TZE

Qpen spacs
ESTATES PLANNED UNIT DEVELOPMENT (REASE ONE), acsording fo the Flat tkereof, racorded mmaox Piats,
page 108, recorlis of Buntier County, Tdaho.

OQutpachmx andt , Black § aud opex vpacs Lot 1, Block 7, opans space Lot X, Block 5, GOLDEN TER ESTATES AST
N FLANNED UNIT DEVELOPMENT REASE TOF0), according o the plat thepeof, recorded fn Book § of Pints,
Yage 114, rgnord.x of Banger County, Idnhe,

RARCEL 12

:«sn spusa Lot 1, of Block 8, GOLDEN TEX ESTATES FIRST ADUDITION FUD, (PHATE TWa), aceording to the plad
warsed, racorced in Book 6 of ""hﬁ, Pagalld, recards of Souner County, Idzho

FARCEL 13

Lot 1, Block 11 in QOLDEN TEES X5TATE FIRST ADDITION (BRASS 'X'WD), according to tho piat thereol, rocorded in
Bogk 6 ot Plats, Page 114, racords 4f Boaner Caunty, [daho

All Prmxb roads {8 GOL‘DEN TEE ESTATES PLANNED UNIXY DEVELOPMENT (PHASE ONE), according to the plac
thereof, rezardes in Book & of Platz, Page 108, rocords of Banner County, Idako.

ARCET 18-

All private roads ta GULDEN THES ASTATES FIRST ADDITION (PEASE T0), according to the plat 'hsreof, racorded in
Booit 6 of Blatk, Tage 124, vecords ot Bonner Connty, Tauho.

SECTYONS:
PARCEL ¢

Lot 1 tn Blosk 1 of the FIRST ADDITION TO BIDDGN Lms, accorditg co the pizt theeeof, rccnrded in Book 4 of Plats,
pmm. recerds of Bornee Cm:r, 1dako.

~RCELE;

Lote 3,3, 4, S o Block 2 of the SECOND ADDITION TO HIDDEN L4KES SUBDIVISION, acoording ¢o the plat thevkof,
recsordsd in BooLS of Plute, Page 53, records cfsnmr County, dalo.

s ovaa o
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SARCEL 3:

Atenet of Jand fn 816 Brst BRlE of fhie Northenst girarter of the Southwest guartor 2ad the Northwost quscter of tae Soutlrenst
quarter of Sectiont 35, Tovudhip §8 North, Range 1 West of the Boice Matldizn, Bonaer County, fdahe, more partloulagly

* described a5 followrs:

Beglnaiag ot the Southenst corner of the East half of the Noxtheast guarier of flic Soutkwest quarter of sailSection 363

Theacs ahae' the Sowth Mo of tha Bast hal? of the Northesst guarter of the Seuthswest quartsr, North 89* 36°37" West, §6L41
fort (recoed m Novth B9* 37°10' Wast, G157 feaf to tha Southrrest corner of tho Rust Rall of Me Northeart qrarts cr [
Snntlrrmt guarter;

Thence along fhe Wast Has of the East hlf of the Northeast quarter of the Southwest quarter, North 00° 10°22! East 834,43
fest (retand « Noxth 00° 09°35™ Bast, 356.43 ted);

‘i’bamn Words 89° 10°53" Eae, 3021 feet (retord = Bust, 28,58 feot) to the Wisterly right of way of Beryy Drive (s}:m'vn a5
Oiymple Drive an the Second Addttion Piet o Hidden Laked);

Thenes Soatheasterly along sald cight of way the Sollowiig slx (6) coucaes:
1.0k 4 70 tangantinl curve to fhm Jeft (radial bearig — Nosth 37" 39'12° Cast) having 2 contral angle of 36° 44'06™ andl

raflius of 131,08 Ret for an are disianca of 83.9% oot (record -34.54 fret) (choed = South 20 42'50' Bast, 5156 feet . recprd »
South 20° 3727 East, §3.08 feat);

' 3. thenwe Fouth 39° odis3n Lase, 419,67 fect {recovd = Sonrk 35° 06'45" Last, 413,67 foet;

—~

theuce o4 a curve o the laft having & contral aagls ofll" 42'45" aud a radius of 530.00 feot for an arc-distance of 10334
o=t (M-M €4* 55°16" East, 108.13 feet - pacord = South 44° 5308 Ease, 108.16 fol); .

4 theneo Soath £0° 47'39" East, 49,08 feet (record = Soutk 507 49131 East, 62.58 fect);

= thetice 00 a qurve to the tight kaving & conxsl angle of Z3° €SI kud & rading of 970.00 feet, for an arc dlstance of 402.47
fest (obard = South 38° 56'15" Bast, 398.61 Mat- record ~ Sonth I8° 35°05" Kast 398,61 leet);

& theace Sautk 27° §4'48" Eat, 3165 foot t fha South Yine of the Nortovast goarter of the Sauthmc quarter (rzcond =
Soaih 27 0640 Kast, 30.77 fel);

thenes leaving suidt cight of way North 89* IE03" TWest, 60,37 foes (recard = North 83° 37'99) West, 59.55 fuct) to the point of
Yeghuning. "

A teact of Jand located ip 2 paction of the Southwest quartnr of tho Southeast quaries of Scetler, 36, Towaship 38 Noxth,

Raoge 1 Waet, Bolee Merlding, Borner Couaty; Idnho, mots pactiolncfy deceribed 28 Sftowss
Begimaiag 3¢ tho Novwhsvest corner af gaid Sonthwest quarter of the Soutiveast quarter of S2con 363

Theace Sourk 39° 39037 Kast §0.37 feet (recordl = Santh 39° 37°09™ Kasy, 59.55 fael) to the Wasterly tigat.ef way ochrr) 4

Driro (shown « Olympic Drive an tho Plas of the Second Adfition to Hidden Lgkes):
Theaes along s right af way forthe follawing fur () SouTaen

-

South Z7* 04'48" Bast, 299.95 fevt (record = Scuth 27° BFU0" East, 300.83 faat);

2, Nowtls 62° 53127 East, 60,00 fest (record < North 62° 53700 Bast, 60.00 foat);
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1. Merth 277 04'48" Weat, 135.34 feet (xeenrd = North 27* 66'40" Wcs't, 125.34 Bee)s
R &'Wnuw;ah s right Baving o ceatrsl anglo of 79* 3137 and a radiss of 2500 mﬂurum&un;u:u-ts
fose (shiord = Novth 12° 2955" Bast, 3LAL feok- recard = North 52° 24037 East, 318188 bo np&ht o, &Souamtymu of
wrxy of Fatcway View Drtve, a2 showm sa mmumm;»mm
thence Alnag seid mght of way for the following ~ight () conrse:
anﬁ\ 51° 56°39" ]het, Y467 feot {record ~North 51° 5447 Rast, 74.67 feat);

Z, thence oh 2 extve fo the Hght having & ceatesd angde of 57 633" 20d 2 radhie of 70,06 feet, to: an axe distance of 121,49
et (ehoxd = South 78° 2P03" Lezt, 106.81 feat = mu-mmwzz-sr' East, 106,51 fvef); .

3 thents Soltth 28” 3648" Ragt, 154.03 feet (regord= South 28° 3540 Hast, 154.03 teut);

4 @eAca on a curvo ta tic right having i contral sngle of52° 41°27* aad 2 radiuz 0f 90.00 feet foc an arc dlstinen of 87.48 feot
{ord = Foat3 00° 46'057° Bast, 34,08 fect . recerd 00" 47'36" Enat, 84.08 feed);

£, Hente Souths 27 04'39" West, 170.14 feets

& Weute ob 2 curve % the Opht laving A caniral apgle of T1° 3717 and & radius of 60.0 feat, Tor ant aro distance of 73.30 feet
(hocd ~ Soath 08° 43'57 Rase, 70.2% fe2t); A

7. thehee South 44° 32732 East, 50.9¢ feely

& thencs o a exxve fo the right having s cegtral angle of 69° 10°18" and o vudiug of 1500 fect, for an are distames of 30,18
et(chutd « South 43" 57'24" Tast, 28.38 fest- record » South 11° 29°51" Bwst, 3018 feet) 4o 2 point on the Wast vight of way

Jf Lower Pack Hiver Rosd:

thanee Southerly nlonz seid righe of way for the Hllawing faur (4} sonrsesz

% on 2 ntm Sagentisl Sueve & e right haviug 1 central aagle of 04' 119" and n rudiv of 150,00 fet Bt al 4¥E distanes of
8769 Doat (shord = Soxth 22° 30°38" Wesd, 57,67 faet)s

2, thense Soum20° 2344 Wast, 114.57 faety

3. thonoe oh a cufve 1o the Jet having @ centrslangle of 22° 25'50" and 8 tadivs of 502.65 feet, for aq are distancc of 197.36
feot (chord = South 09* DT'40™ Waet, 196.19 feet)

4. themea Sourh 02° GT06" Bast, 157.81 fect bo tha Noriliarly right of way of Btats Hilghway No, 200;
thenga‘along the hlgfrway right of tvey, South 750 228" West, 7214 feet {record = Suath 75* 151067 Weat TL1L faet);

ﬂuucn soutiguiny alany Qe Highoay Hght etw, 805&6' 3487 West, 262,02 fhet (raeord = South §9° 4316 West, 26163
foet) to Bhe Westline of thio Southwest quarter of the Southeast quarter of sald Secdon 36; i

thence nlong the Wert line of the Soafhwest qlarter of the Southaast qunr‘er, Nosth 00° 08'187 Tast, 1223.35 fool (r:cori -
Noreh 00° 0713 East, 1225.17 fecf) (o the ;mint of deginadug.- .

PARCRL'S:

. Jortdsa otﬂxe Soctheast quArter of the Nortkaast q,uamw of Section 26, Towuup 58 Novth, Range t ost of the Boise

nrldhn, Bogasr Conety, Xdaha, Iring West of the Loer Pack Rivor Baad,

' E.”(CEEI‘ dhe First Addition to Hidden Lales Sobdivision, according fo the niat theredf, recorded in Book 1 of Piats, Page 161,
rutards of Bonusr County, Idako-

apo A4Pn o

NIRVP000510

PAGE

3838

11/36




1B/14/2815 1Z2:14@ 28866-...84 Jyid PAGE 12/36

-"‘H’mnaﬂona

Transnatfon Titie steance Company

SECTION ¢

AT hat portics of o Southeast Quartar ta Sketion 36, Townehlp S8 North, Rangs 1 West, Beise Miridlan, Bonnar County,
8sho, Iytag Bouth of Stats Wigheay 200; and all cioad favtion of Gavernment Lot $ in Section 31, Township 58 North, Range 1
R.ast, Boise ddacidinn, Booner County, Idabo, Iytng South of State Wighway 300;,

LESS the follaming devoribed Bropextys . e

& trigt of tand In the Southeast Juacter of Szction SG, Township 58 Noreh, Remge 1 West of the Boiss Muckllan, Doanse
County, Ioako, Dot fluat propecty described fu Yostrement o, 92087, vecords of Boner County; Xdsho snd imaro
partieviarly doseribedd 2z follaws: -
Commeeing at ths Southeast corner of sald Section 365
Tueuce along the Bast lina of Section 36, Morth 00° 38706" East, 46.00 teet;
‘hm:ce perpeadicular to the Rast line of the Seetion, Norsh §9* 511541 Wesr, 568.00 ot to the trus polut of bagiaing;
Thencs South 47 08'06% West, 230.00 foat; ’ ’
Thence Squth 427 3132 Bast, 348,50 fect;
Pizace North 47 4806 Bast, 350.00 feot:

—Thenes Nortls 42° 51'54" Weet, 144,50 feét fo the irns polat of begtaning.
AND
ALl ftat porficn of Govaramont Lots 2,3, 4, 5, 6, 7, 8 and %; the Southwest quarier af the Nortbezst quartes; and the South
alf of the Northwest quacter of Scction 2, Towuship 57 Nevih, Rangs 1 West of the Rotse Mocidlan, Bonnsr County, Idaks,
Iytog South of State Highway No. 200 and lyiog North and Rast of the Northern Fueific Roliroad (Row Moutra Rall Link)
right of Way. . o _

LESS that porfiva of Sectica 2, Townskip 57 North, Ranze L Wast of the Balse Maridian, Bonner County, Idahu; hetag that
progecly described iz Instrument No. $52059 and more partioularly deseribad 22 fotlows:

Begitming 2t a right of way monemsent oa #ie Sonth right of way of State Hishoway Nu. 200, from whidch ﬂ'm Norstbwest coTner
of said Sectian 2 beéart Novth 26¢ 54'43" West, 795.00 feet (record = North 28 28°08" West, 798.11 Rely - .

Thente along to South xight of way af the Highway, Narth 58° 35'39" Logt, 265.10 feet;
nw»«m&gm«gﬂ‘uw:@z of WY, 08 2 eucye to the ¢ left-{radial beaxiag = Nooth 14 328" Wesf) havivg o
cemtral angle of 00* 08 uﬂlxﬂiﬁsﬂfmkﬂt&tmmmcﬁﬂlmm(mﬁﬂokﬁw&'ﬂi"mwﬁ
eu‘-wwmmmdwv&mymaw-mnm-m-mum .

Whones losving satd £ight of way Soutk 00° 04L0" Wet, 728,53 fect; ’

Thence Norih 89 14'48" West, 330.00 fact;

Thauco North 00° 0326" Wit 507,20 feet, to the Southerly right of way of Sinte Highway No. 200;
aeuce along seid Hight of yray North 73* LY'S5” Bast, 70.38 feet to fha true paint of bagiofing.
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ESS a tract of Iand loeatad i Sectlan 36, Townslip 56 Narfh, Range | West 20d Secfion 2, Townehip §7 North, Range 1
Test of e Bolse Martdizn, Bonaet Coanty, {daho; befug a portion of that property dmrlbed 10 Tostrament No. 464572 and
moraparticularly deseribed ns foTlows:

Beginnlug at & patnt that f North 56° 05°57" Bast IBE.0Z fuat front ms«mh srter of e Sectlon 3, ald pc&txuo halog
at ihe Interssction of tho Jouth cight of way of State Highway No. 200 and the rightof way of the Old County Roady

Theace South 95 14'00" Best ak‘ng the Past right ofway of 80 OI4 County Road, 171.80 Lect;

Thanee eﬁuhmung South 14" 3PSO Bazt nlong said Bast right of way, 254.70 feet to tha Intersection with the North .r}g'q.t of
way of Old Highwey 336 (FAP No, 95F);

Theaec Nosth 727 38'24" Kast along sald North right of way, 37240 fuefs

Fhence cotttauing aleng snid’North right of way, North 720 S8%55" Rnst, 336.00 Seat to the huforscotion with the West high
bank ofDizy Creel;

Theneo Northeasterly aloag said West high bank, & distance o€ 37§ %eet, mors or lesy, o the inkecyectisn with the South right af
wry of Stafe Highway No. 200; R .

Thence Waaterly along sald South xight of 1way ths following s {5) eotzses:

1, arcund 4 careo fo thc luft wwifb u radlus of 254337 feat, o dittanca of 48 44 fet (chord = South 88* 027511 West, 48.43 feet);

3. Worth 757 07:52" West, 10050 fect;

. around a surve to the Joft vith 8 radlus of 266837 febt for a distance of 247.30 feet (chard = South §2° 54007 West, 247.24
mq, .

;

4, nlong = spiral curve (Jouth » 32" 1218™), 2 distaass of 207.63 feei (chord = South T0* 27'12" Wast, 207.67 feess

5. South 69° 4321 Wesl, 32050 feol;

6. Soufh 61 11790 West, 115.79 fort to the point of begluning.

romm partion of ¢he old bighwuy right of way ubaed described lo thae dn Quitcinim.Deed,
axscunsd by the Seau of Id2ko, A nstrament No. 696025 snd relorded on Jamtary 11, 7006, 414 lylng within the hmcp of
the above described property.

AND

Gdrmrun! Xots 5, 9, 10 and 11‘ the Soutiseast qriarter of the Northwest quertert the Bast hulf of the Soq&m-t quarter; nsd
GomuwﬂLoté 2l ju Seetlon S,'l'ownsmp 57 North, Ringe 1 Esst of the Bolro Mnddlan, Bouncr Comnty, daho.

TESS that prﬁger‘:, described In Tnsirament No. 22533, vecords of Bonaer Covaty, Idahe, mud desovibed as follawe:

Begfonivg af tho North quarter carner of swid Sector &, rowmmp 57 MNovth, Rauge . Bast of tha Ralye M:-..ndmn, Bonndr
Conaly: Idako;

Thenes South (669,70 feat to Fack River and the Trie Faint of Beginndng;
e Souch 66¢ 47 West, 203 feety :
Thonte Sonth 69 54' Wzt 1453 feat; .

Thence Soutlh 79" 56 Wast, 2425 feet;

Prsas eonn =
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Thenes South 017 11’ East, Y46 feef;

Cheges Znuth 25° 15 Bast, 11820 feet;

:l'ioace Sonfh $4° 29 Rast, 1372 lest;

Thoence South 68° 16! Rast, 267.] feot;

Thence Nocth 5334 feet to 2 polnt 166?3 fa0t South of the Hocth guartor coruse of Section &,

i,E'ss .mammwwsummwa of tze Northwest quarter o!'Seeunn.ﬁ,MS'.’
North, Raups t Fast of tha Bolso Mimidian, Bodus County, Ydako, bolng that propecty identtfl=d 35 Tract No. Q17553 In
Instruteent No, 42575 and nwee pavtioolerty deseribed st Sllows: . -

xq{:-i-: 2t & polut ou the Southerly righe of way of State Higinway No. 200 witeh fs Sowth 557 0321 Bwst, 246629 feet from
e Nozthwost ornse.of sadd Sections § (recard w South 56° 14" Rast, 2451.3);

Theuce South 14° 53'00" Bast, 223.23 feet (eeord};
Thomea Sotwtk 04° £3°00" East, 64000 fest (record);
Theaer South 39 4800 Baké, 430,00 Loet (recovd);

Phence South 30° 28:00" Bust, 367.43 feut (record = 500 fest plue or mints) to the East link of the Southeart quarter of the
_ Nortinwest goarter of snid Saction §.

OGETEER WITH any portion of the Old Bighway cight of way abandonment descrfbod fn that ceradn Quitelnim Dass,
avscuted by tie St2ts of Idabo, as Tnstrument No, 85602% and recordad 61 Janunry 11, 2085, fyiog within the dounds of tha
akave deseribed proporty ) .

SXCTIOND:

PARCEL L

That partien of the Southwest quarter of the Soutitrest quarter of Suathon 16, Township 57 North, Range 1 Tast, Bolse
Yerdias, tying Wos of the State Highway No. 200 right of way and Bast of the Northern Pacific Raffwoy right of vway; aud
mwmumu«&m«&-&mwm -

%t 2 point whace the Ssetfon lne betsveen Sectlons 16 and 24, Tovnship &7 North, Range I West, Boise Mectdlan,
Wmmamumwwnumwesm; . .

thoneo 0 2 Nonh\ve;lergv ttroction slong tha Wastorly sidg of satd Highway, 752 feet; G

themes i a Southwesterly dircetion, §7 fert; ) . .
thenca In 4 Seatheasterly ﬂlreétion. 672 fant to the Scetlon liow batroda Scotions 1§ und 31;

{henes Xast om satd Saction s bebween 3ol s»:c'&ovs 16 and 21, 104.28 feat, marn o Zs;:. to tho pl.ue of beginofug. A

SATD pares! i agw desuribod oz followd: R

tract of land sitiated (o the Southvwest quarter of tho Southwest guarter of Section 1s, umnxﬂwxm of
the Botss Maridiap, Boneer Covaty, Jdaho, fying Southwest of the rght of way of Sintz Xighway No200 and Northeast of the
right of vy of Montana Rell Link Raflway; beiyg n portion of that property describad a5 Puxcel 1 of Zastrusaen No. 163846
and more partioulucly daseribad a5 follows: ) -
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O clng af the 1 cilon, of the South ine of the Southwrest of the Southwest quactar of Soctinn 16 and the
metotwdﬁm-amnmmwmu $8* 10755 Kaet, 24495 Mt from the Southwest
eorasr of Section 16; ’ .

Thauce favirg said South Hno and n!ou sald right of way North 23* 38'59" West, §72.00 feet to €0 truc potnt of beglnuius;

Tkenes contiyaing along sald right of way Nozth 227 38°39" Wast, 766.99 fuct fo the iutsrsestion with the Morth line of the
Southwest quarter of the Southwert quartecs

Theoo Jnaving snid tight of way and wlong safd North line Son(k 88" £3723" Past, 241,38 feet to the Wasierly vight of way oY
' Stade Mighway No. 206; .

Thence Imwing sald North lioe ang along said righe of sy the fallewing four (¢) courses:

o1 & gop-taagential sdrve to the sight haviug & contral angle of 01*1925" (radist beaving = Somsh 7371516 Wref), 8 rndics
OF 761,50 faet, for 21 sre Mugth of 17.75 Dot (chord = Saadh 16° 081" Bast, 1175 paacy; -

Theacs slong z line offset 50.00 fast Wasterly of uad pavaliel toa spiral ciutva (ceatorliog Ts = 200 fref, 2 % 335, § = 79 for a
chord of South 10° 43'0X" Easct 193.87 feat):

Thones Souti 08° 25'T9" East, §6.06 feet;

Thoues o7 & curva to tha [2it kaviug 2 eenmral zagle of 13 56°48%, 2 ndius of 1482.53 fest, for an are length of 350.97 fect
(chord =Soutl 15" 23'43" East, 355.98 ey

“ease Waving said clght of ey South 447 37137 West, 106,45 fat (record = "Southwesterly 97 fect”) to the trus polnt of

PARCEL 2

That part of the Southrrast quarter of the Southwert quarier in Section 16, Township 57 North, Range L Tast of the Boiss
Miridian, lying South 2nd West of the BuxEngton Northera [nc. Raftoxy right ofm and Gevarament Lot 5 In Seciion 17,
Township 57 North, Raage 4 K=t umonmx«m save anf sxceping Serolro

This South 360 fect o Govarnment Lot 5 In saald Saction 17, and ake that part of the Souihwest giartar of the Southwest
quarter in wid Saction ﬁmwm of said Bodlugton North«n Toe. vightof way es aew In use amd deseribed 25 fllgws:

Baginning at the Soatherast corner of sald Scetion 16‘

Thenso North along the West Segtion Jine 350 Mf,‘

thence East to the centaclioe of Trestic Creelyy

thence Southeastarly alang said centorline to tha South lge of Sertion 16;

thence Trest along tho Scetion line 720 faot, moco or lesy, 1o the poiat of b!:’.n:\ling.

SAID parcel 5 novw deseribred ag follaws: . I

Atrxet of inad situstad In the Scathwest goncter of e Somthwast quactsr of Scctlon 16, [ymg Soathwest of Montanu Rafl
~ Xtuk Rallroad sight of way and Gownmaat Eot 5 of Sectlon 17, aR in Townsbip S7 North, Rangs 1 Bast of the Boisn

widian, mzmm:;mam:mmmurxﬂzwrfo 168846 and mere
pa'ﬁcnhﬂy au:rﬁud 25 fndum

NIRVP000514
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™ sginsing ot the mtervection of e Bouth Mos of te Joutkwest quarter of the Soufitwest quarter of Jecion 1§ and the
Soathyvesterly tight of way of Montean Rail Link Rafliray which is South sav:o‘ss"nw, 83418 foot from the Southiwest
cornst of Section 163
vtz‘nld Sottth Uno and =long satd n.u of woy North 23* 38°50" West, 1457.84 fest to the intersection With the
Souttiorest quartdr nt‘dm Suuthwest quaroer;
mmm dght of way and afong e Fordh Has of e Sonthwest quarter of the Joutbsvest guarier, North §8° 413"
West, 249,71 fout to mm‘mm of the Soutiwvest quartsr of the Seuthwrest quarter;
stoogthe Nosth Hae crcav:mwm £ 1a Section 17 Norfh 20% 23'457 West, 1223.8¢ oot to the meandsr Hna of
Rend Oreitts, 23 dafined by e ovigtnal GLO Swrvey;
‘Thence leaving snld North Ina aud nlony sald mesnder lue the foltowing tira ) conrge:
Sensh 22 §5'48" Rast, 561.00 fet;
M&M 37 5545 East, 798,56 foet to & point na A line iying 350,00 feet Warth of and parallel tp the South Hae of e
Seuthivest guarear of the Scutherast quarisr &Sam
Thencs nlarng axld parnliel Lino, South 85" 10'S6” Tast, 231.27 feot o the Wost finc of tha satdl Jouthwest guavter of" tha
Southvrest quariery .
Theata coutiaytng South 38° 10'65" Bast, 159,03 feet tw the Intersection with the ceaterBae of Trostle Crezlg
_\I"hence along the ceaterling of Trestle Creek tha followling cight (B} courses:
oleth, 52° $434Y Badt, §3.58 foo;
Theace South 44* 37'26™ East, 137.83 fregy
Tience Sputh 42 08'35" Eaxt, 77.28 featy ) . . .
:{'Egnec South 80° 0537 Bast, 143,45 feat;
ThetcoSouth $5° 1532 East, 85.34 fect;
Thszce South 46° 56721 Rast, 115.98 feat; | .
Thegée Satth 75° d310 Best, 58,93 faet;
Thenes South 37 48'28" Bost; 2737 feet to ﬂu Intersection with the South Jine of the Ssuthyvege qumr af the Somhwm
qooxtar;
Themee Isavitg sald creck centoeling and along said Seuth ltno Sauth $8° 1336 East, 11&80 foot to the true pamnt of
beglaning.
'y w of the Nordieast quarter of five Nortlnrest guacter and Governnent Lot L of Section 21, Towwhxp 57 Navth, Raage
Boise mﬁom County, Idalo, describod u&owsx
T ~hhatng u = peint whaees Sie South line of the Noxtheast q:umr of the Novthwvest quRrier.of Sactioe 2, 'Io“‘m’hlp 57
a¢th, Rangy { Bast of tho Balse Mecidian, Bonoar Cousty, Idabo, intersects fha West lino of the Nowthers Paciflc Rethoad
Corgpany righs of way;
NIRVP000515
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Sandpoint Title Insuranice, Inc.

Aftex recording xaall to: Grantes

et
e e e R |

-

Bioww No.: 1!47—N A
FOR VALUE RECLIVED

WARRANTY DEED : {

Y.B. INC, &n Xdaho corporation
e grantar, dodes) heethy grant, bargadts, defl zud coirvey wate
Pend Oruille Bomner Development Holdings Ing., 2 Nevada torporalion

6900 South MCearran Bauluward #1010
Reno, NV 29509

the granten , s following Jesceibéd promises, in Tonner County, Idabo, TO WIT:

whoso corent pddrass is

e st

£%E CXRBIT “A” AYTACHKED HERETO FOR COMPIETE LEGAL DESCRIPTION,

IDEAWWTOKMWMMNM unto the swid Gessrtes , theit b xud ossiges
fixewr, And the Geangor mmmum&:m;,mnummnmmdaﬂw
covenants, resicotions, csarvations of

that they ze Gre Som all evcomdyzaces BXCHPT il cavements, tipht of wags,
recard and tooss and scrcaamrnts, md et they will werxse sod defind the suos fom 3l fanfi by whatsoever.

namm, e, 16 2008

+ fet Cours, 2x-Officio Auditor azd or, Boonar County, Idado

T . L}Jﬁ!;(,_

_A.s_'qf—.,.;. g f

VI IIC,
___(Z»_—;,Q%WM ’fowqf O rEQuesT oF |32
By Rickard A, ) f \

{hquiny regardrog this
STATECF _IDANO } o oo mmwwwuwaO 706468
oA -
COUNTY OF }

Onthis } S J @  dayasfiume, 2606, betorn mwm-mm.umdmmmw

m&wm«Wmm»ummuuc«mwmeah

F@M&Muwdﬂwm&ambmmmwm
samme.

IN WITNESS WEERECE, I have hareito 5ot my hand and affixed oy scal the day and year in this contificals St abave

\\\HN u””'
Reslding 2= Sy T
at A H

Pt =B k-1
P G

}
Togg
tq’;?’
"% ¥
x
em\'\“‘
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Teansnation Tltle Insurance Company
Fxhibit A

SECTION s

YARCEL s

A tryet of Tt losased in Seoflon 36, Tewaship 58 North, Ravge 1 West AND Sectfon 31, Townsbip 58 North, Range 1 Bast of
the Bolsw Mex!tian, Bouner County, [dakie, more particlary doseribsd as folloprs: .

Tt poctian of said Stitlans 36 and 31 Jéag Eost af Rack Wyer Road, 5 m-qmd.Wzstnxmrnckmm—, Norfls of Stite
Highway 0. mumaumm«mmemx of said Section 31 aamammm»rm

Norftow? quarter of the Norfexst quartoer of 3164 Boction 36;
LRSS it Yl wcinded in e Plat of Hifdan Lakes Subdiviston as tecardod in B0l 4 of Plats, pagr 64, records of Bognar
Caloty, isho. .
ALSOLESS aparea m 0 Setfon 36, Tompyhip 58 Noxili, Range 1 Wast ¢f the Doise Moridtan, Borner Cnumy,
Tdalo mtre particulesly Sesceibad a5 folloras:

O o clifg at the Southeist cormet 5Esaid Section a&;
"milumn' 11337 West 95340 fraz (recort pér Im'nmtmmunmasvw Wist, JOLLSE fef) to a
mmhwm‘:{mdmﬁ;mwlﬁ 208 xid & truo potnt of begiuning;

 ~hakigs North OX* 19729 Week 244.70 ok (recoxd per Tattrmement No. a?ivs-ic}‘rtn 017 DT 07" Raxst, 24428 fost);

T LY
Thazcs South, 38 048" thf,sdm oot (reaord por Tnstruineat No. m‘r&-m 87 52/03"Wese, 348.99 fee)
XBentn South.01° W Wast, 280:00 faxt (Pacord vuln.xﬁmnnﬁa.lmi Saatl 81° 0797 Wut, wmorug w0 {M

Naytirerly vight of way mmm No. 208; <
Thence sfong sald ﬂght af m)'vl\'m'th 8 54'19" Zast 65?.0-‘ fe;:t Cn:éarg, Fﬁ" l'nmugnen{ o, 437973 = North 7?" d6tarm Fam,

“a, -

-86.52 Lol .
Theacs 00 & curvé I ﬂuqhthnﬂgﬁ central u;b of 08* 4735 and » MMJ"M far 23 are distawee df 28345
féet (racord por Trstreivertt Ko. -t ueumuzalufwww‘mdumwdm”fuz}b&cmpmcot
begisning,

LEES 2 tra¢$ &f hend in Sovcromut Lot 3 of Seclon 31, Totnxhiy 53 th, Range 1 East of the Boiro Meridian, Bewser

County, Hoke, mors parficulady deseffbied ox fatiows:

mat&oMﬁmof&cVammofmd Goveromont Lot 3 and an coivting feacs ine marking the right of way of
Rorad, ¢33 polot being South 89" 35738 Rast, 398.97 faet from menmmm«wwuu

m ald Qonnty
(record o 36180 feof); .

Thexco along said fontes line 28 potad of recard ptrlnsmmm. 219765 on 3 um—obo k8 oit (ndjzlbcuiur-mrm 62°
132" BasC} buvivg 2 contral angle of 19° 17'36" and 2 radius of 650,32 fect, v zrc Setanse of 218.93 Ject (chord =50utl

37° 205" Bust, 73S feef); .
AN'ulmca consinming plong said fouce iine, Sonth 47°
sdtonce NOrth-49* 06°'38™ Wast, 12,33 feck; . . .
o

03'53" #azt, 43.24 feot;

N

NIRVP000518
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‘ Trananatfon 'ﬂﬂe Insurance Compary
M coptinaing n[nng ﬂn fence line, Sonth 59° 554" Eut. 65,99 fest tv an 510}7 pipa as Mﬁﬂbad o Istrumeat No.

s,

Ma!ﬂ; ke fomce ¥xo, South 70* 07'45" Bast, 26243 ftof to ain frox plpeas deacribcd In Instrcpent No. 217765 \rccurd =
M 70! 18°08" Badt 6200 Teet; .

rmn South 54° 4504 Baet, 67,00 Toets
Tuencs North 40- ¢8'56" Enst, 168.45 feet to the right bank of Pacl fiiver (recorif = Z200.00 fect te the thiead of BPack Rver);

Ttmcer'l‘orth 40° 05°56° Fast-fo the lnwersnrtion witl the thraad of Pack River;
tpstresn blong tae Hrroad Hng of Pavk Biver ta tha folecsackion with tha Naﬂh_uuo of Goveraraant Lot

w
z 9{&8»&!31..
Tluee South 89° 06'39" Bast, along 2aid MNorth linc 16 the trie poiné of begiuning, . -

1R aay part of tho dbewE dosprTited yroperty Iytng Worth and Esst of Pacic River.

" YPES ¢ trict of latd i Govieriment Lots ¢ and 2 of Seéup 31, Townekip 55 Nevth, Range 1 Fagt aol the Southeast quartcr

of The Norfeast guarter of Settlon 36, Towuship 58 North, Raage 1 West of the ng Meridiag, Bouncr Geimty, Iedho and
mrve p:mlcuhfl;y deyeribed a5 followe: -
Bdry's Pack mnx' Luts sxd ﬂ;é( prapmy dediodted to ﬂm nubuc for xxght of tr-xy 13 showa and remacd i Tnstrument
¥o. 692094, roerds oerercmg-,IdAhn. .

Tt 3 .

. fonct of Innd located fo Sicton 3G, Township A8 North, Bange 1 Wast .iB‘D Sscﬂm Towmship 57 Nurﬂl, Range ] West ui‘

the Bolia Mmdlm, Boxner County, {alio, tiors Atlly desedbed s foll

Boghmiog sc o patt Enat f¢ Warth 50.dogroes 04" S Rast, 2 distanes or336 09 fiet from ths Southy quartey conser of ea!d
Fhsan 25, zaid polat aleo Bng at i faterzeetion of the Sonth right of wxy of Stite Highway No. 200 and the Bast vight of
A £ -

way of the 01 CountryRoad;  * .
thencn South S dagrees 147 ¢0" Esut dloprg swid Bast cight ofw:yanm om I‘.mmn-y rnad, a distaves of 17L8ﬁ featy

Chonee tantinaring Sourth 14 dogracs 357 SU7 East alony 5268 Rast ﬂgl,t ot‘m.y, a ﬂls‘tnnca: 75470 fast t0 o0 mms‘ccﬁcm mtk
mm&uumumxmwmm.m, L

thence North 72 doguess 387 24" Bast slong satd Notih right of way, » distance ufz'lz.dn feat; - .

{hmra sontinding dlaty saxd Notﬂx right of WY, | North 72 dczr!"' 5333 Rast, a dntnutc of 33G.00 fect tp an imterscotion.

with the Wedt Righ bavk of Bxy Creels

~

thenco Northosatctly alung said West Bigly hank, & diskance of 578 feet, morc or Itss, ta ap intersection with fhe Soush gt of

way af said State Highnay No. ZW‘
thanee Westaely alang said South right of way the fonowmg 51 (6) Caursos:

) Avomnd » eyrve fp the Jafb1yith & radtus of 264337

" feet, a Batance of 48.44 fout (the choed of which
,—bmmtlmmuo‘"ﬂ“%t.adiﬂmet
1843 fef); -

7} North79 degrees 8 327 Wost, 100.50 fook;

NIRVP000519
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Trapsnation Title insurance Company

™ 3} Around n curve fo the ot with 2 yadtus o 366837

™ fast, 8 distanon of 247,30 ot (tho ohord of widcd
Buare Soulh, 8 dogrece 54! 4% West, = dirtauce of
2474 foef) to 2 B.S.Cj :

+ an&ﬂwaﬂmmmawnf

30768 faot (the chord of witich bexrs Soath T8 degress

271124 West, ¢ distancd of 28767 faef) to = B.S; -t
55 South§? dograss 43 21" Wapt, 228.60 fecky

" g “Sautk 1 mg 11130” Want, 11979 feet to ke publt

ANTY TOGETRER WITE mdmummdwqmmmmmtmmm
Dend, exoesited By arcsmu of fdako, 23 Tnstrument No. 895025 and recorded on Jamaary 11, 2006, lylng zvmsn thé bwn@t o€
the ahwednm‘bid piopm-ty ) . . .
ATact @f band Jo.Govermonnt Lot 1 of Section 31, 'rmssxw!h, Runge 1 Baat of flio Boiso Merbdten, Romrer Caunq,

" Hiaho, beog e property deserid inTonthsuneit N (U425 ad 1eaFe pavteulsrly describel as lews: |

%ltﬂmﬂummﬁfﬂﬁ Guvarsmant Lot 1, whick Is Soutd 22* 06"38" Bust (record = Sowth 892 0‘6‘55"
mmnrmmmmmmmowwuumawam«apmms)%
%waumw«mumsmmwwm"ugmhqﬁ )
Y-S

mm.mmymmamnmm@tmmmm nﬁﬂ'm‘ﬂ"waﬁhﬂqzcenmtnngmnf
15° 449" 438 & radlos of 23931 foct o an demmcm&mQ'ws" Bast, SL.76 feet); .

e

n-w. soutn 270 24'49" Rast, '19.53 feat}

Theaca oo & curve to fhe It (ratiel bresrig = Novth 62° 45711 ;.fam
31"35") owd = radins of 450.32 fet far 28 arw dstance of K95 (rors: i%mse(cau—d South 27 333" Rasg; 595
fast), to The South Hane df Governmme Lot {;

. THeuts Wong sald Sotth line Nt 89* 05'38" West {record = &nrﬂl 89° 06°35" West), 6807 ject fo the true pofnt of
. < - : ’ . . .
-RARCELS;

kY

A gaet o land & Gorernmebt Lot 1 of Scctton 31, Towrmsbip ﬂxmnnu«utm‘ﬂ;emmn,zmcrcm_

Id:\ho,bdu fiat propeely deseribied xnmummm 49%753 aind moxa pactcalarty desorilied 85 follows

Buﬁnm at a pofat on the Soutl fins d‘md’ Gorvernment Lot 1, whick {5 Sonth 83° 05°38” Bast (veeqrd. = Soutk 89’ e
East) 530.00 Mfromtthccﬂ:wufmu‘ of Goversmant Lot 4, marked by a brass cap stamped KLS 974 ]

Thenca paraltel to the Wszst line of the Section North 04° 0722% Bast, 118.03 feets

i m@uamwtﬁnmmubumc-mmsrmoz' ‘Wes0) Raviug a ceatral angle nmd‘oxsu"nh radizs .:.f
233X feet, for 23 ava distance of 16.39 foot (chord = North 41° ﬂ‘e’WmIﬂQM . )

“Shoeaca North 447 Q0 ‘23" Wost 23.17 feet to the Sputheasterly right of way of the Lovsy Faclt River Rond;

NIRVP000520

1 angle of 80° 31297 (retord = gof
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- Transpation Title Inserance Company

r&m along said right of way oo 3 cnrve tu tha right (rdia] bearing = North 53* 09°38" Weat) having a central angle of 12°
32’30" and a.rafics of 274,40 fast, for an arc disteuce oF 60,20 feed (chord = Somth 43° 06737 Wu& 60.08 feef); . .

'_'E‘h;smd Iuvjng 4atd right of way, Sawth 447 09'28" East, 2015 fect;
THENCS on & curya fo thi Aight baving 3 central sugle of 16’ 45'40" and a radtus oz17.7 31 fect, for ax &re Fstancs oL 50,19 feot
(chord = Bouth 36" 373" Bast 50.50 feed); - )

Thonce South 27° 14145 " Hnst, 5338 Ieot to the true polnt of beginping ) 2

raRorL 5
A fract oratd & Govermanint Lot 2 bf Setion SI,M 48 Norfh, Ringe 1 mummm“. Bontar couoty,
Idabe, bongmatmwmtmmtﬁo.m sod mare pﬂrbdulwb'w"hnm

Bagiuciog at = poitt ox fhe West Bae of 531 Govertmant Lat 2 (West line of Seetion 31) which Is Jouth 69 07121 Wist,
200.08 Seet fooro fhva Norchwost cotner of szit Gavernment Lot 2;
Thenen garalitl 20 the Novih e of Gevernmicué Lot 2, Sonthy 89° 06337 Tast (recort = Sauth 89° 06557 East) SG2.61 fept

(Pacard = SE2.58 ef); i
Fltcmes Marth 47° U343 Weat, 43.24 feet (recard = 43,91 tost); R

Thenzadt 3 curve (6 file dihtSuvicf a cazityat angle of19° 1738% (reagrd = 15" 1739") and 2 radius almsz feel, far an age
distatics a0 21893 fee (cdioxd = Nosth 37 253" Westm.!sxno to the Nexth Sixe of Govexnoiact Lot 2;

Tnﬂ,m ey said North Line Nocth 287 0538 Weat {reeost) =North 89 0 5" Wes) 88T fuak;

?:

LI

Vpdh
Y aupe

Jetica Sonth 21° 149" Bast 2615 ety
'mmbmzmmﬂcmmmm«wwmammmmummumw
M-mz’w"mmj&w .
mmm 07 25901 West 41382 fmmm-scem 80° 245" West

4

BXCEFTING foom Yarcels 1, 3, 4 aud 5, tho foliowing bws tracts: *
Lm'um:; RITVELOPMENT (eRASE om,

wmm optompacd by the Plit of GOLDNRY THE BSTATES ¥
secardiag to the 2t thoracl; recordod In Baok 6 of BLits, Pugs 108, recorde of Bimser County, Tdabe.

Mbﬂ*mdb‘d’m

B
4

. “x?l« _

by i Plat of GOLAKN TEE ISTATES FIUST ADDYTION, PEASE TWO) according o fae

MMWW
ﬂmmmmmnmmuﬂwsﬂmwm

BARCEL ¢ _

Black 5 in GOLDEN TBE BSTATES PLANNED UNIT DEVELORMENT (PEASB ONE), n:!conung o the plat t)ic\m,, .

redorded in Boold of Blats, Rage 108 mcords-of‘Bonn»r Couriy, Idsia. o .

EABCELT: ‘ o
in GOLDEN (888 BSTATES MIRST

The Club Hose, and the Parkivg Lot in Block 12, as they sre shown and depicted
ADDITION (PBASE TWO), secording to ﬁsWMthBka«MPmﬁ&m&oerM
~<3ho.

NIRVP000521
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LandAmerica
Transnation
' ‘Transnation THis !nsuranco Company ' )

,_.‘ W Lot, Block 14, COLDEN TEES BSTATES PINST ADDITION Ct’HASE TWO) aceording tot he plat thereof,
msumqrmxumwm ‘ .

- Loty 21 m:umnmmmmmmmmﬂm om,mordmgmm
plat thcreof, recorded {n Back Sofrhn,mel“.rwdaafm&nw Xdako.
mﬁmoekBMBanHComkuu,wmwdwmmwkndcommmm
Nmfrwmmmwmwxwmmnmeoxmrmm,mmmm

Imm
et sprco Tote showit a5 Lo 4 And & achl Stormrwates Lot, Bleck ¢ and Storsswater Lok, Flock 3 of COLDRN YRE

RST4TRS PLANNED UNIY DEVILOMMENT (PHASE ONE), 20cortdtng 1o mmmw,rewm tn ook 6-of Pldss, .
pagoﬂt&mmkofmm g

oww:.amnu.msndopa Iaci.mnn‘kﬁ’;ommLotZ.Mﬂ. cmmmm
mmmmmxg?a’mmemgtﬂ e Blat theveof, rocordad it Book § of Plats,
Prgells, rocdtsof Bonnwr County, Tdoho, : ) . 3 )
mmmz,am&mmmmm | BUD (PBASE TWO), acdaig to the phat
wwﬂmwummemmugmaamm *® - I
w;mnnmmmﬂmmmnmmmmmpmmw mﬂxﬁedm_
msmmugmm«m«aaw

o

'\.;,;'z k
a8 el

b U

-, <
RS )
~ivt

;w- "

14 : .
Al-Private couds fo EOLDEN TRE FSTATES ELANNED THT mam (PHASE ONE), acmrdxng to a8 at
mmmmcanm,mm.m of Bouner CMMo.

Al geivito voads fn COLDEN TERS ESTATES FIRST AWDITION (PHASE rwo), aceoeding § the glaé frereaf, -mx-aad z,;
Bukd’ a(!kﬁ.rmm,rm&dnm County, Tdake. .

_‘ML
2ABCELY;

Lat', in Block 1 of the BIRST ADDITION TO HIDDBN LAKES, according {o the Elnt therend, recorded i Book € of Plats,
Dpage 161, recerds of Bonuer GOunty, Itaho.

s, 3, 4, § ' Block 2 of the SECOND ADDIXION romnn. LAXES SUBDXVISION, nccording to o plot ﬂm.-:of
nmwmﬂsmm,rmsa,motsmmm Tdsto. - LN

N

NIRVP000522
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LandAmerica
. Transnation
, T tien Titie in Company
. PARCELX: -

«muummwwﬁen«wmomc&mwmmxm quarter ormsm
quarter of Seofian 36, Tofrustip 58 Notth, Rauge 1 West of ho Boles Matldiaa, Bossser County, Idalio, mors parilailaty -

descrfsod a2 Mlows.
Beginning st the Sovthenst cornse oi tho Bastholfof the quthcut quarisr of the Southwast quarter of sald Section 36

' mmmSmm:or&cmhn!fefmnmqmu‘dfﬁﬂswbwutquwr,Nmﬂa89‘3&""} Wst,GGL
Lant (racord = Nor®s w:rrm" Wnt,ﬁﬁ.ﬂ{uﬁo the Soufhwest cornar of the Bt Balf of the Noxthesst quarter of dlis

.

¥
Thoueo aloag tho Wast Fam of the Tast A of the Northwesst q-xamr of the Southrast qu;rm, Marth 00° m'zz' Bast B56.45

gt (recard adioxth 00° 69 45™ Bast, 356.45 pal);
Tieses Narth 89* 10'53" Baf,S0.2L 2ot {rosord = mzs.st festy ta t!:« Westerly right of way of Berry Drive (uhuwn ™
QympicDive on the Sectud Addition Piat te Hiddeu Lakes);
mwummmathQG)m

1. 08’8 non tangsapial ctove o tha Taft (radial baaring = North 87° 318" Besi) u-mg-umme{ﬁ"«'os"ms
relissof I3L0D foet 0v o ave distuncs of §3.99 oot (recard @ 34.54 Sant) (chord = South 30° 42'S0" Ylast, 82.56 fosc- fpdord s

Sodte 2003725 Bast B398 fevd); »
2. thence Bolfty 39* (i rssf, 41967 fest {revord —Somk 39 66'45"11:5:. 41D.68 fezt;
s, mm-mwmuwuwman'ﬂwmzm&moomm:mmdnumonuut
**mt(md-swm#'m“tmmsm-ma-smwmmmsmg; i . s
. mm&wwmmaww-mwwvmaaw
s mutmhﬁ#wm:mwncf&’aﬁl'ndtmdmmwummo{um
foet (chord = South ¥° 5P1eM xmmm-ma-mwﬂwwm
5. enes South 17 044" Rach, SLS Sint to firg South lino oreuzgorau)ql qg-fhrotmsmm(r:ura-

ot 27 06'40™ Xast, 30,77 fect);
mnumwuuﬂgttofmm B° 365" Weat, 6037 chnm B 3705% West, 995 pag mmu

.

PARCEY 4 -
A truef of innd Wh 2 goﬂ!n of the So-ﬂmutqnum of the Southoest ‘quariar of Scetlon 35, Townslip 58 Novth,
' wpl‘an,Sm\(mmmmmMMMd&m‘d 28 (lloves: ]

Beginning af fiz Northwast corner of sald Sonthivest quartar of the Sauthedst quarter of Section 36;

" Thamcs Souts 89 368" Bost (0.37 fect (ractrd » South 35° 3799 Bedt, 59.55 100 o the Wastarly right of wio-of Berry
Drive (shovn as Olympic Drive on the X1at of e Secend Addifjon to Biddon Lakes); -

Thenee slacg sefd right af wiy for fie follening fowr (4) comrsee
EX South 27° 04°48" East, 299.95 tcot (racord = Souik A7¢ 6'40" Tast, S0.83 feif);
- Nntﬂ‘. 62° 55120 Bast, 60,00 ok Grocerd = North &2¢ S3720" East, 60,00 feoty
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.

3. Nortl 27° 04°48" West, 125.34 foef (record = North 27° 66'40" West, 125.34 foct):

4. thoneo o1 o eurve ép the right hdving 8 centi] augle of 79° 027" aud a radiss of 25,00 feet, for ap arc digtancs ot 3. 4}?
feot (Shared = North 12 255" Eas}, 31.81 feet - vecord = North 13° 24'03" Bast, 31,81 feot) to a poiut ou thé Southerly right of

ey af Pairevay Vigiv Delvs, as shown on the Plat of Birst Addition fo Hiddan Lakes;
theneo aleng gaid vight of way for the following oight (%) nomes.

1, North 51° B6'30" Tast, 74.67 féet (reoord = North £1° 54'47" East, 74.67 feet);

A thonee on g corva to tp right luviag n central miple of 25" 26'33" and a radies of 70.00 fect, for an are disfance of 121, 49
fout (chord = South 78° 20°05" Bast, 106.81 feet - ropdrd = South 78° 21'57" Easl, 106 Si foct); .

3. thonee South 28° 36'48* ‘Eﬁdt, 184. 03 feet (record = South. 28° 38'40" Bast, 154.03 fae!t),

4 tieuce on & ¢UEveto the Mglit imving 8-coutral auglo of ¥5° 41'27" and a rading of 90.00 feet’ t‘or an arc distance of §7.48 feet

(éiml‘d ~3¢mt]7 00* 46105 Eﬂ&t, 84,08 foat - vetovd = South 00° 47'56" East, Bd.08 foal); )
fhehce Soutl I7° 04397 Wast, 170.14 fect; :

G{lauca ou & curve'to tifs Figit linviyg a centril angle of 71° 37'11" avd A vading of 60.0 feet, for an arc d:stance of 5. OG feet

(chovd =Sauth:08° 43157 Bast, 7021 fest); .

7, thteuce Souild 46 3732 East, 50.94 fotct;

8. Hiaiice gti % oifve to tho Fight TavAE & cantral pogle of 63° 10'16™ and a radioy of 25.00 'R¥¢, for wn avc @istance o1 30,18

fort (vhord = South 09° 57'34" Rast, 38.38 fect - rocord ~ South 117 23'51™ East, 30,18 fuet) ta 8 pn!ut on the Wast #ight dfwuy

*f Lowar Pack River Ruid: :

(.
Biénce Southiely Atong satd riﬁht of way for the following four (4) courses:
'gla ceutral engle of 04° 15'19" a‘ud o radias of 1180.00 fcet for an are d[s{mzcc of o

1. dn X tro# tangvatiul skrve {0 o right havh
B87:69 feet (chord = = Soulh 22° 30'38" West, 7.

7, me.m:e South 20" 22'44" West, 114.57 fect;

. thenco ob A carve 6 tié Ioft having & cediteal angle of 22° 29'50" und a radius of 502.65 fobt, for ar are dlstance of 197. 3(,
teu (chord = South 45" 07'40" West, 196.18 fed€) )
4 Wence Sowh 02° 0705" East, 157.81 feet to the Notthorly xight of way of Staté Highway No. 200;
- tienee long thoe highway ¥ight of way, South 77° 428" Wast, 72,14 fect (vacord =South 78" 15'06"™ West, 71.11 fext);
thence confloulng slong the Highveay right of way, South 69° 43'57" West, 262-2\2 et (record = South 69743 ’16 Wost, 261.65
fnat) fo the West Iinte of the Sonthvvest qmu ter of tha Souéliagst quartor of seid Seetion 36;
thenu along the West line' of tha Southwest quarter of the Southeast quarter, Nm"h 00" 0819 fast, 1223.36 feet (record =

North 00 07°13" East, 1223.17 fsed) o tho polut of boginniug.

L

PARCEL S5: .
That portion of the Southeast quarter of the Northeast quarier of Section 36, Township 58 Noith, Range 1 West of the Boise .

, Meridian, Bonner County, Idho, Iylug West of the Lewer Pack River Road,
t
1 XCRPY the Fiest Additlon to Hidden Lalkes Subdivision, according to the plat theraoi. xecorded in Book 4 of Plats, Page 161,

records ofBouner County, [daho.

NIRVP000524
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SECTION C: .
Narth, Range 1 mmm Roaner Omﬂ?,

mmcpma orm sm Quarter n Section 36, Towaship 58
mwdmw.ymnd-nmmﬂotwmths&sx,mmsaum&w}

MMWWMMMMMMWN;

L8 tue Tollovring deseribed proparly: . '

A tract of bigdl in Bia Sonlbcart uirter of Séetion 36
County, i, beixg that preparly dspatibed in Mm
particilwly Cescribell 35 fillows

Conmencing at s Southaast corner of said Section 36;

§3 Noril, Renge T \West of the Balva Merklias, Boxner

Tisenes sloog the Tast Mo of Sedlion 36, Norts 00° 806" East, 460.06 fucty
Threuee pevperdiealar o the Kost lina of the Suttlon, Notfh 89° 51'54" Wost, 56300 feet to the true poisrt of beghunlng:
ﬁgam b:uli.'h 47° gEue West, 250,00 fect; 3
Thmce South 42° 554" Each, M80 Feak

Tumunom £1* 48'06" East, 250,00 feit;

""-‘hmu Nocth §20 61154 West, 342,50 !nctfo 54 riapoint of Deglaning.

AND
A1 Quxt pirtion urwmgagsav.swmﬂhmmuammw wd the Souts
57 Novth, Raxge 1 West of the Boirh Rietidish, Bonoar County, Jdal0,

103 offise Nortirrvest qiprier of Soetion 2, Township
mm«mmyhmﬂﬂmmmmummmkmmmwmnmmw .

3 .

LESS thiar portion of Section 2, Towahip 57 Nooth, Razpe 1 WWost of the Bolso Mndhn. Rauger Countr, Idalio; bmn; fhat
property deseribod ih Tnstrumaent Mo, £51059 and mosn par ivelarly deseribad ac

wd 5 right of wy mennment on e Sotth right of way of State Highnay No. 200, fram which the N:m:lmut corrcr
, s mzmmwaw  Wert, 798.00 font (record = Morth 24° 2808" West, 79811 ety

S T W

Thmmdungmo South right of way of ilic Highreay, North 65° 35359” Rugt, 266,10 M, =
r&ansuﬂan% the Riginvay right ¢f wiy, ox & euva to fhe o jeft (tadis? Yoariog = Norfh 1€° 03'28" Wart) having &
contial u's"d-nmdﬂ”awﬁrmmmﬁmm(m-maﬁ n»o}"';’.“"g‘@
foet- total adorry right of way frem polat of bigioulng = 181.13 fect ~ record w 281,33 fuaf); .

mm;cc Jeavlag said Tight of way Ssuth 007 84'10° ‘Wesb, 725.53 foct; . ',

Thonca Worth 89° 14440 Wagt, 330,00 fecty
Tetes Nortls 01° 032267 Fest 507.20 fact, ta fuo Boicherty right of way oI $tato Highway No, 200

™ toce along s\t xight of way Noth 79° 1155~ East, 2038 fest £o the tue point of bagivning.

NIRVPO00525
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B8E 3 tract of Iavd locxied fn Secton 36, Towoship 58 North, Ravigs 1 West and Section 2, Towpship 57 Norih, Range 1
* V¥est of tho Baise Martfian, Bosner Connly, Tdabo; bdnganordou dmwm deseriliot hm«utﬂo. 44572

more p.u'ﬂculnrly deseribed ag folows:

Begfimiog sta point Jiat is Rarth 85* 057" Rast 39603 fact From ths Seuth quarta af seid Seetion !&nﬂ point aiso belng

uﬂnwu nrﬂio Setih right of way ofsmtc!ichvvmr 200 and ko East right of way of the Old Coonty Rostl;

Thmcr. South 05" waa" Bas¢ ulunzﬂm Eaet right nfwy of the Old County Road, 17183 {ut. ' )

Thento couthaifing South 14° 35'50" Rnst slopg sald Bast right of way, 264.70 feat fo the !mlmecoon Veith the Noxfa 'igfn 0(

iy of OKiEigvity 200 (FAP No. 951);

‘Thence ot 72”3824 East along sa{d North tight of way, 372.40 fasl; X o

Thepes mmal:mg wdil Norih #ight of wey, Nerth 72° 58'33" 2ast, 356,00 foct 1o the Indsrseetion witl: the Wosﬂngh

ol Dry Cricly

Trinre Nothemstacty stoyg said Woest Hipgh bnxk, 1 distancs of 578 feet, more o 1643, 13 tho interseation with the'South rlnhc or

wdy of State Hightray No. 200; | . )

rhma Wmmy sung Slf Shuth It ctway‘tite followidg ifx (6) courses: - =

§, Rrauud n carve 10 drt Tefewith o rifties A 3542.37 te2t, Alstace of 43,44 ftet {choyd = Santh 88° (231" v"m, d4B.43 Inet};

2 North 79 «?'5‘2" Wst, Y00.50 feok; )
mund 5 supvafo e Jaf With 2 radlus 00 2668.37 fest furg dirtames 6F 24730 foot fchord = South. a 54'00" West, 24724

ot

s n’lv)hg s sfites] crrve (Sottth = 03° 121781, a distance of 207.68 feet (c}m‘d = South 70°2712" Wast, 207.67 fee);
-2 satun &2 4221 Wieit, 328.60 fedt;

6. South 62° 11130” West, 11978 faxt tothe point of begnntag,

mmwmﬁhnm right of woy sbandoument dexcribed in that cortain Qajéclsim Deed,
ecactited by the State of Tdubo, sy Insicundest N&. 98025 1048 recorded oo Jamayy 11, 2006, sud iying within the bouads of

e spova describad progardy.

A
.&meuns.s.mwn,acwwgmatmxmm mmmswmmqu nd
Gevernmont Lot 6, all fu Soctlon 4, Tovmsiip 57 North, Range I Bust of tho Béica Meridian, Botiner County, Xdabo.

LESE that propasty desecfbed in Instractent No, 22533, records of Bontior Covinty, [dsho, and described 22 follows:

Bieginning at the North guarter cofncr of said Secfion 6, ann:htp 57 Northy Ranpe 1 Tast of e Boirs Merlding, Banee

Ca unt.v, Idakoa;
Thetce South 1669.76 foatin PacleRtver and the True ‘Eoiut of Begloning; .

#aenee South 667 4T West, 203 fost;
Thenes South 69 54 Wast 2G5.3 foas;
Thance Seafh, 797 56 West, 242.5 fect;

NIRVP000526

PAGE 26/

3853

(93]

oyl




18/14/2915 12:18 208664 ,F24 Jud

ﬁ !imdAmerlca

- n-ansnatlon THle insurance Company
+ Thence South 01° 11" East, 146 ety
’I‘ilenu South 257 18" Kast, 118.20 fest;
Thenca South 54" 29" East, 1372 ety
Tuepes Sorifh 58* 10" Bust 2671 feet;
'l‘-'rcnccﬂdrﬂa $36.6 fack fo u Sbint 1659.7 foet Jouth of the North ghisttor carier of Soction ¢-

EEES a trast of Il id Gopetnzont Lot § aud s Sonfhexs? yqartef of the Noxshwast quacter of Section 6, Township 57
axth, Rangs 1 Bast &F the Bolte Miridien, Boxoisr Courty; m-hc, being thae praperty Ideniified a5 Tract No. QW195522 {n

W&mnamww“
fight of way of Stats Highway Ne. 200 which s South 57 02'21" Bast, 2460, 29[z=ti'rnm

;Mm ot o %mmm-mm sr 14" Bast, 24SLY);

'I‘hcm.’e Ssath 14 ss'an"mm,n fedt (record); i .

Theace Sorcth 04 d'w-mmo.oo foct (reeord)y . T
" Thence South 39° 4B'00" East, 430,00 fect (record):

MSnm 302000 Raat, 3§74 1ws {xecord = S00 foét ping or-milaus) to-the Bast line of fhe Souteast qua)‘fm of ke

T tgrthwstt mistter df B Sedtion 6,
TOGEXARR WITH sy poction 6t the OW Highireay Hight of way hundoncrent deserfbed (& thit certain Quitdaio Dead,

.or

ummtm:wtmams and rethrded ow Famuary 1Y, 200G, Tyiwg within tha bouads of the

dxgaited
abtvedoseilbed properiy

NIRVP000527
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Copnpeacing st the i ! otms«uﬂxlfncof&rSouﬂ:wutqwmofﬂnSnmvmWo(Suhn‘Idmdﬂm
Northeasterly right of vay of Mdantens Rall Lik Baliwny which &5 South 85° 10'56™ Bast, 54295 fect Gom e Sootrest
cornes of Section 16;
Thénes bearving said Soyih linc and along said right of way North 23° 3859 West, §72.00 ecl to the o peint of begluniag;
Thezse Mnmg skomg aald ight 6f way North 23° 38597 West, 78699 fout fo the interseesion with tha Nor'th lns of e
‘  Southwest quarizr of the Sontbrrest qnartar; .
Theace Joaving £ald vight nfyyay nid ﬂong swd North lino South 88 4323 Bast, 241,38 feat 1o thc Westely righs Gf way of
Gtste Mphway No. 200; .
Thinto lexviig eaid Narth linc aud along uid right of way tha foltoxping foux (4) covirsis:
o 3 ano-tanguatisl cppve 1o e 1iRE Ravibg 2 contral engle of 010 19725 (ratifal beardig = Sonell 73"15'16" Wast), 3 mam
176840 fct, ot am awe Tangth.of 1775 ot (chord = Soufth 167 064%™ Kast, 17.75 fect); ,
Thesiee aloog nmmsamm Wattelty vf aid )pirﬂllel o o spleal swive {certaclive I = 200 Sect, o —3,;, S= 1-) fora
tliprd of South #° 01" Bast 19847 faa0; . -
Thecter smm; 03’25'19 " Easl, 8605 foot; ’
Thents on a cefve fo ‘the'lett 5iaviRg & eentral augle of 13° 548", » radiuvs ai'lrls“z.s'!: feeb, {or nn are Tongth uruo B7 feet
(dma-m 14 2344 Rty T08 Gt
heien Joaxving safd tight otws(y Sovek #4° 37107 wm, 106,45 fadt (recoxd = "Sontvasterly 57 teot") 10 ths trua pomt of
mtpmatm Sontiwest gharter of the Soutkivest quearter . Scetion 16, Townsdlp 57 North, Range 1 Ezst«'mc)um
mmwwud:mw'vmmmmm-wmcmmmsmwm b
Mmm Rumyn 1 Ea4t of thee Béise Meridian, save and aroepting Sarefrom .
Fhix South 350 fort of Govetrment Lot 5 {n safd S¢ctivn {7, atd alsd that pagt of fhe Soutiwest quarter af the Southyresr
© quartes in ssid Scclon A6 Jying Westarly of said Burfingion Norfbern Xae gkt of way a5 now in usc and descorfbed a8 follares:
Beglandng at the SoxEinrest corney of said Sectton 16; ‘ . e
thence North along the West Sectibn lins 350 feot; "
titnce Bast fo (e cbtortive of Trettin Creel; e
france Southoasterly 4loxg s4id centettipe in the Sairth ke of Settitn 16;
t!_mnceWc:t along the Sccdion fine 720 foat, more ar 1039, to (ks polut of beginaing. . . .
SATD puree] is nuw deseribed os faliows:
~& tract of tand siteaded in tha Southvest quarter of the Southarest quarier ¢ Section 14, Iying Soudiwest of Montxun R.uﬁ
& Bailroad right of way and Guverpment Lot 5 of Soctfon 17, all in Towrshtp 57 Nerth, Rangn { Fost-of the Bolse.
wferidien, Bomner County, Wnbas being a portica of £hat property deseriliod as Parcel 2 of Ingtrumient No, 166846 and mate
particutarly described ar follows:
NIRVP000529
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Aupitning st e Itardaction of fha South line of the Soutinesst guarter of the Son(hmtt quariar of Section 16 and tha
right of way of Montana Roil Link Raflway which.iz South §5° 10'S4™ Ragt, 83419 fcct frm thie Suaffrrast

comer of Secdon 16 A
Thepee Mavivg soid qu and aloug yadd right of way North 73° 38'59" Wost, 1457.3¢ feot to the tatersection mth the
Northline nmsom-:mwtmsmw - i

Thshes Inaviog szid tightoCwyy and ﬂnng(hﬂer&hot%&ﬂhw&m of the Senthest guarter, North 53 43237

s

17, Nortk 89° 23M8" Wclt, 1223.84 feet to the meander Hac of

naummmmmea Lot 5 in Seali
Lake Pend Oreitie, 2¢ dxust by tas drighnal GLO Sarvey;.

Thence leaving said Noreh line snd alahszd meander s the tol.uwlng o (3) tourses

Sonﬂz 52¢ 55'48" Rast, S61.00 fevt;

Thents South -37° 5548% Rdst, 798,96 ket to a goint on a ina Jying 350, oo Teot North of and p:r._]lel 10 tha South line of thg"

Satiorest mmmmw of. M 16
m mid ynranel i, Soiflt 35 ID'S6" Futt, 20IL7 Beet to the Wast nd of the stid Soulnest qurtcr or the

’

‘Thogee cmdmmg SouclrBHA0nsE" Fadl, 155,02 Fact to o immécuvn Wwith the centerling or Trestle Creely
"'“hﬁ:ncc Wang the cmtetﬂqe hf'tzs!ls"C\‘dokﬂm fattowing Eight (3} courses:

N

South 57° 5d34” Bawt, 65,4 feat;
‘r.llonv‘c South 447 37726™ Bast, 11783 foet;

T}Atne: Sowth 42° 0845 Xast, 7799 fect; .
'mrmczsaﬂﬁ 10° us*n’f-'xasr, 14549 fect;

Thenes Siuh 35 1532 Bast, 8634 foet:

Theore South 46° 563 Eaxt, 113,98 faet; .

:fﬁcc Sotth 75" 430" East, 58.43 feot;
Thezxea Sonth 37 3828 Yast, 1“.3" feet to the Intersection with the South Jine of e Sﬁuﬂrwut quarter o;' the Sn)n'fhwglt

quArter;

Thaaice ferving s3id crdel centerline And Alofig eal@ South Eac South 8% 16'56" East, 126,80 Feot to fhe trac point of

RARCEL 3: .
A pertion of 1lte Novtheast quartar of (he Nortfovest qaarter 2ml Gavecawens Lot 1 of Section 21, Towaship 57 Nartlt, Ranga

% Xast, Bolsc Meridian, Bownor Coundy, Idabe, descrilbed as follows:

Beginning at a polot where the Sonth line of the Northeast quaxter of the Northwast quacter of Section 21, ‘I‘omhrgs’l
Narth, Bxaga 1 Bast of the Bolse Moridian, Barmar County, Tdsho, fterscets the Wit o of the Northern Pacifie Rallrozd

Codpauy right of way;

NIRVP000530
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-asaea 600 fres Northerly atong s:;ta rafiroad Hght of way;

R

Hsnce West to the meender jine of hkc;
thonce G0 for't Souttiarly to tie South Iine of Lot 1 of sald Section 21;

flienee East {o the Point of Bupinning,

SAIDpnmn‘mnow deeribod 18 {ollows:
Lot 1 of Sectt zL"mmhipS'/

A tract sf Iand sltaanit 25 the Mardonst merﬁuﬁwmmw [
North, Rauge 1 $a5t of firs Bates Msridfan, Bonaer Conaty, Idahe, more psxdoulady duscribed ax follops:

wummmm«msuummmhm dﬁcmqpuhto{ww o the
Westerly vight of way 81 Mootean ‘Rail Link Raifesad whica & Soutd w:ya"ng £38.54 fent fron &emm
o{ sid Northeast quarm of Gte Noveiweet guartay;
'Thmre !nvmg sdlc Souti line'zn Namg said Mpht of Ay the follarking tvo (%) somrees: .
na un-mgau&! dnrve toths MY huving 2 pentral dgle of 10" 425" (radial Lomring = South 65° 01'49" YWaatya radzusof
mxmxru ‘at: Iongth of 499.53 feet (clrovd = North 30° 20'24" Wezt, 458.50 fast); :
Tuesics Worth 25¢ 1042 West, 10087 fast - ) ’ -
TORrcr Jouvitey matd Rt oF y Atd pagatisl D Ba Sonth Hoe of Gavernruznt Lot 1 Nurth sae 55‘4%” ‘Wos(,936.05 feet. lo ﬂw
et s of Litks Pend Dtedlle o5 Seffaed it tho artgtaal GLO ucroys ' '

'x:m‘ca aRbHg 248 smhosoler it thndtioting tvo ) courses: .

“Sopth 14° 3248 Bat, 27154 Fetl -
Thencs Seqth 46° 30'48" dat, 378,90 feat (o tho iptersection with the Soush lee of Government Loti;

Thencs alonz:ﬂﬂ Suath ltpe Sovth Wnz South B3 3544 Bast, K32 feet te fho Bouthenst corner of Government Lot 1;
Thetuoslagl eu Sduth oo of to Normsast guacter of the Northwest quarter South §8° 5548 Bast, 139.54 feet {0 tho e

Pl o begianti
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" 'rence 800 foot NoctherTy along sald raflvoad right of way;
é&im West (e the m‘eander Hne of xke;
themce 500 St Southarfy to the Somth line of Lot I of said Secen 2!;
theneaBast fn the Rolat of Reginning. '
3Am paresl 2 now deacribed asg fallotvs:

A tract of {and situated in the Nertheast quarter of tc Northirest quetrter dnd Goveroment Lot X of Seetion 21, Tawnship 57
North, Range'} East af the Bolte Moridiax, Bokner, County, Tuke, smore gacticulacly described as follows:

Bagivaing &t fhe itucssction of the South Voo af the Northenst quurter of tha Nosthwvest quaster of Section 21 and the
Westerly right of way of Montana Kol Lisk Radroad which % Soufh #3° $343" Fast, 139,54 (et from e Sonthwest copnnr
of ;aid Northeast guarter of the Worthwest quartor;

Thdnes Laaving said South fine and along 5313 right of way the hilowing tvo (%) couxses:

Ou & bon-tatgential crrve {0 the befr hwingét contral angle of 10 44128 (radlal bearing = South 65° 01'49" Weet) 4 radius of
2664.70 feat, for 2z are leagth of 499.53 feat (ehord = North 30° 20°24" West, 492,58 feet);

Thenes Notth 254 10'12" Wast, 100,47 teut;

Thoncs laxving said right of way axnd paralle! to the Seath dae of Goverament Lot 1, Moith 88° 55148 West, 938,03 frct to the
maandar- §ne ef Laks Pand Oreills ag definod in the aviglanl GRO Suevey;

‘hence alcx’u 2aid mesndec [ine the following tve (%) coarzets

South 14° 25'43" Rast, 27154 feet;

'J:‘.lmxu Soutk 46® 048" Bast, 378.00 fant io tha Mnterspeting wwith the Sotdh liae af Gaverhment Lﬁnc I

Theaer afong sald Sauth fias South Mae South 35° 55'46" Kast, 748.52 feet to the Southeast corner of Govarniuent Lot 1;

‘Thoaes aong the South Hoo of the Northenst quartor of the Northirest quartor, Soath 88° 55'43" Eost, 139,54 feat to the true
polit of beginning. .

Korm 41anFa

NIRVPQ00516
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Sandpoint Title Insurance, Inc.

After recarding mail to: Grantes

WARRANTY DEXD

Beexovs o 41847-NA

FOR VALUE RECEIVED
PEND OREILLE LRMITED, A“Calif oxniz limited promership

the grantor , dofes) ferety grant, bargain, eIl and convey unto
Pend Oreifle Bonner I?nvdnpmntﬂolding‘ hc:, a Nusvadz corporation
whose euarsat sddesse &y 6980 Sonth MCrarrnn Bouleyard #1018
Pano, NV 59508

ths granies, the following dusm'bed prenpsas, I Boaner County, Idabe, TO WIT:
SFE EXHIGIT “A¥ ATTACHED YEPET(O POR COMPLETE LEGAL DESCRIPTION.

TO HAVE AND TO HOLD the said premises, with thelr sppartenmnces ento the sald Gractes , thelr helrs acd aesigns
forover, And the Gravtor does hecehy covermos to and with the Granter , that it is the owner in fee simple ofzaid promises;
that they are frae from all sazumbrances BXCRPT &)l cataoeuts, fgh! of ways, covepants, wstristions, reservations of
record and taxes and assesaments, and that they will wemant aid defead the same from alf iawfut claims whatsoaver.

¥
DATED: JUNE (Q h.ZDDG

— g o

" frict Cawrt, B-Qfiicio Auditor snd Racorder, Banner County, Tdabo

p : Szodpoind, Eﬂhﬁ% —_

STATBOF Jp4®Q =~ )} > amRders

ise pleast vetur D ttie smder Q06469
COUNTY OF _BONNER )
OnGis t® lC wxmmmmmmmamm&hﬁhnmmmw
m&mMmuWqubeteﬁanmmm = e
Geukal Pasteic of Pord Orcilic Lissited , ﬂwmmm axcoufed o eamic.
IN WXTNESS WKERBOIE I'have hereunto eot my baod ndnlﬁxec 2y s0af the day and yaar in this ceetifcate firsl sbave
writen.

% ‘w‘.m
‘ﬁn?f\k““ )
EXH IB!T__C_.

NIRVP000532

P

fa

GE
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That’ portiop of the Soutbwest quarter of the Southwest quarter of Section 16, Township 57 North, Range 1 East, Boise
Meridian, lying West of the State Highway No. 200 right of way and East of the Noﬁh‘ern Pacific Railwey right of way; asd

lying North of the North line of the following described fract:
Begiuning at a peint where the Section lize between Settions 16 aad 21, Township 57 North, Rs.nge 1 West, Boise Meruimn,
intsrsects the State Highway on the Westerly side a8 it pow exzists;

tiience in a Nufﬂlwesterb' direction zlong the Westerly side of said Highway, 752 feet;

themes it 2 Southiwesterly direction, 97 feat;
theuee in 2 Sputheasterly direction, 672 fe<t to the Section line betwean Sections 16 and 21;
thence East on said Section line between said Sections 16 and 21, 104.25 feet, more or less, to the place of beginning

SAID parcel is now described as follows; Co .
A tract of land situnted in the Southwest quarter of the Southwest guarter of Section 16, Township §7 Narth, Range 1 Eastﬁf

the Boise Meridizn, Bonner County, Tdzho, lying Sonthwest of the right of way of State Highwsay No.200 and Northeast of the
right of way of Montana Rafl Link Railway; being a portion of ﬂxst property described a8 Parcel 1 of Instrument No. 168846 '

sod more particularly described as follows:
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LandAmerica
Transnation

Transnation Title Insurance Company

Commencing at the intersection of fhe Soutk line of the Southwest guarter of the Sonthwest quarter of Bection 16 and the
Northeasterly right of way of Montana Rail Link Ruilway wlm:h is South 88" 10'56" East, 544,95 feet from the Southwest

corner of Seefion 16;
Theuce Jerving said South line and along said right of way North 237 32'59" West, 672,00 feet to the true point of beginning;

Thence canﬁnnmg llbng ssid right 6f way North 23° 38'59" West, 786. 99 fest to the intersection with the North line of ftie

Sonthwest quarter of the Southwest (rarter;
Thence Jeaving said Plght of way auid along said North line South 88" 43'23" East, 241.38 feet to the Westerly rnght of way of

Stite Higtrivay No. 208;
Thence leaving said North lme axrd along said right of way the tollcrwmg four (4} cotirses:

on 2 npn-tangential epve to the nght having 2 ceatra) angle of 01 19'25" (radial bearing = South 73° 1516" West}, a mdius

of 768.50 fest, for aB arc length.of 17.75 feet (chord = South 16° 06'41" Bast, 17.75 feef);
200 feet, a = 35,8 =77% for a

Thexice dloxg a Btie olfsat 50‘00 Feit Westetly of dnd parallel to b spieal eutve (cemterline Is =
chord of Routh 10° 43'01" East 193.87 fact); ; .- -

Thence Scmzh '08“‘ 25'19" Bagt, $6.06 fuet;
Thebce on a curve to’ the jeft Bavifig a ¢ogtral angle of 13° 56*48", a radius of 1482.33 feet, for an arc length of 36& %7 foet
(chord = South 15° 23'43" Eaxt, 35998 feek);

betice leaving said right of wﬁy'Suti'th 44° 3‘7‘10"‘West, 106.45 fest (record = "Southwestecly 97 feet™) to the true paint of
PARCEL 2:

Thnfpzrtofth! Southiwest ghartér of the Southwest quarter in Section 16, Tovwaship 57 North, Range 1 East of the Boise
lying Sexth aml ‘West of the Burlington Northeéin Inc. Railway right of way and Gov‘ernment Lot 5in Section 17,

Maridian,
Township 57 North, Range 1 Bast; of the Baise Meridiin, save and excepting therefron:

e South 350 feet of Government Lot 5 in saill Section 17, aiid also that part of the Southiwest quarter of the Soutirvest

‘

|

Trm

quni‘b.r ip said Sectiom 16 lying Westerly of said Burlingtor Northern Inc. right of way as now in use and devcribed as follows:

Eeginning at the Southwest corner of said Section 16;

thetice North along the West Sectibn line 350 feet;

thience East to the cenferline of Trestle Creek;

thence Southeasterly along sdid centerline to the South line of Section 16;

threnre "West along ths Section ine 720 feet, mote or Isss, to the point of beginning. ‘

SAID parcel is now described as follows:

4 tract of land situated in the Southwest quarter of the Sowthwest quarter of Section 16, lying Southwest of Montaga qu
& Railroad right of way and Government Lot § of Section 17, all in Tewnship 57 North, Ranpe 1 East of the Boise
aridien, Bonner County, Idzho; being 2 portion of that property described as Parcel 2 of fustrument No. 168846 and more

particufarly descrxbed as follows:
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Jepintging at the intersection of the South line of the Southwest quarter af the Southwe.sr quarter of Section 16 and the
Southwesterly right of way of Montana Rail Link Raflway which.is South 88° 10'36" East, 834.19 feét from the Southwest

corner of Sectxon 16
Thenee lsaving said Senth Ime and aleng said right of way North 23° 38'59" West, 1457.84 feei to the interseetion thh tbe

North line of the Southwest quarter of the Southwest quarter;

Tlrenre ledving said right of way and gleng the North line of ¢he Sairthrwest quarter of the Soutliswest quarter, North 88° 43'23"
‘West, 243,71 fadt to the Northwest corner of the Sonfhwest quarter of the Sonthwest quaster; .

Thence ziong the Novth line pf Government Lot 5 in Seation.17, North 89° 23'45" Wegf, 1223.84 feet to the meander line of
Lake Pend Ordille, as defined by the driginal GLO Survey; ‘ )
Thence Jenving said Noxth line and dlosg said meander Fne the following twyo (2) cotrse

South 52¢ 55'48" East, 561.00 feét;
Thepice South 37° 5548 East, 798,96 feet to 2 pbint on 2 line lying 350 00 feet North of and paraliel to the Sewth line of the

Sovthwest grakier of the Sontliwegt gadrter of Section 16;
Thenace alowg said para]lel Ime., Soﬂ'ﬂl B8 1 56" East, 281.27 fest to the West line of tbe said Southwest quar’tel of the .

Sovthwest quarter; _
Thente continuing Sonth ¥8° 1 0'“‘ " Ea#i, 159,07 fest to the interséction with the centerline of Trestle Creal;

ence dlong fhe cemarfme of Trestls’ Creek the following sight (3) courses:
South 52° 54°34" Bast, 6358 feet; '
Thence South 44° 37°26" East, 117.83 feet;
Thence Sodth 42° 08'45" Ezst, 77.28 fest;
Thance South 807 05'(7* East 145 49 feat;
Thence South 55° 15°32" East, 86:34 fect;
Thence South 46° 56'31" East, 113,98 feet;

Thence South 75° 43'107 East, 58,535 feet;
Thence Seath 37" 48'28" East, 2737 feet to the intersection with the South ¥ne of the Southwest quarter of the Souﬁhwest

guarter;
Theuce leaving said creek centerline and nlong szid South line South 88° 10°56™ East, 116.80 faet tp the tue pomr, of

beginming.

PARCEL 3:
A portion of the Northeast quarter of the Northwest quarter and Government Lot 1 of Section 21, Township 57 Nortk, Rangg
T East, Boise Meridian, Bonner County, 1dabo, described as follows:

ginaing at @ potnt where the South line of the Northeast quarter of the Northwest quartsr of Section ZI, Township 57

North, Range 1 Ezst of the Boise Meridian, Bonner County, Idahe, intersects the West line of the Northern Pacific Raﬂmad

Cowtpauy right of way;
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Jence 600 feet Northerly aléng said raiiroad right of way;

thence Weat to the meauder line of lake; -
thamce 600 feet Southerly to the Sonth line of Lot 1 of said Section 21;

thenee East to the Point of Beginning.

SaX0 pareel is now deseribed as follows:
A tract of Jand sitoated bi the Nostheast guartor of the Na
North, Range 1 Edst of the Baise Meridian, Booner County,

siguing &t the idteviection of the South Iine of the North
Westerly right of wiy 6f Montta Rail Link Railrsad which is South 88°
of saidl Northeast quartsr of the Nortlrwest quarter;

rthwest gquartor and Government Lot I of Section 21, Township 5
1dsho, riore particularly deseribed as followes: .

east quarter of the Northwest guarter of Section 21 and the
55'48" Fast, 139.54 feet from the Southwest corner

Thence leaving said Sontk fing a8 dlong said xight of way the followdxig twve (2) conrses:

O 2 riortangditial erve to the 1eR having 8 central dgle of 10° 44°25" (radial bearing = South §5

2664.79 fert, for an arc lawgth of 49953 fesat (chord = North 30° 20'24" ‘West, 498.80 feet);

Thetice North 23° 10/13" West, 100.47 feet; -

Thignce lsaviag said tight a_fm ahd patallel to the South line of Government Lot I, North §8° 55'48" West,936.05 feet to-the
| anglerline of Lake Pend Oreille as defined in the original GLO Survey; :

Thince alotig said meander lime the foliowimg two (2) comrses: ,

° 01 49" West) & radius-of

‘Souath 14° 25'45‘f{,East, 71.54 Toet;
Theace South 46° 40'48" East, 378.00 feet to the intersection with the South line of Government Lot 1;

Thence along ';‘ai‘d South kine Sonth line Sonth 88° £5'45" East, 74852 feet to the Southeast corner of Govémment Lotl,
Thercr dlong tI:re South Ine of fhe Northesst guarter of the Northwest guarter, South 88" 55'48" East, 139.54 feet to the trie

peint of beglaning.
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Richard L. Stacey, ISB #6800
Jetf R. Sykes, ISB #5058
Chad M. Nicholson, ISB #7506

MWSS Webfax

McCONNELL WAGNER SYKES & STACEY "¢

827 East Park Boulevard, Suite 201
Boise, Idaho 83712
Telephone: 208.489.0100

Facsimile: 208.489.0110
stace wsslawyers.com
syk wsslawyers.com
nicho wsslawyers.com

Attorneys [or Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TI1IE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,
formerly known as
NATIONAL GOLF BUILDERS, INC.,
4 Ncvada corporation,
Plaintift,
vs.
PEND OREILLE BONNER
DLEVELOPMENT, LLC,
a Nevada limited liability company; ef ol.,

Decfendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

Case No. CV-(09-181¢

MOTION TO STRIKE MEMORANDA
AND DECLARATIONS/AFFIDAVITS
IN OPPOSITIONTO
VALIANT IDAHO, LLC’S
THIRD MOTION FOR
SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR
EXTENSION OF TIME TO
FILE REPLY MEMORANDA

Honorable Barbara A. Buchanan

earing:
October 23, 2015 - 1:30 p.m. PDST

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHO, LLC’S
THIRD MOTION FOR SUMMARY JUDGMENT OR, [N THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page |

IA1547 20 1PLDMCV-2009-1 810\ Valiant-Strike A-O Extend 1510616 .doex
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COMES NOW, Valiant Idaho, [.L1.C (*Valiant™), by and through its attorneys of record,
McComnell Wagner Sykes & Stacey PLLC, and files this Motion to Strike Memoranda and
Declarations/Aftidavits in Opposition to Valiant [daho, LLC’s Third Motion For Summary
Judgment or, in the Alternative, Motion For Extension of Time to File Reply Memeranda

(“Motion to Strike or Extend”).

L
ARGUMENT

On September 25, 2015, Valiant filed its Third Motion For Summary Judgment
(3" SJ Motion™), a notice of hearing, and a supporting memorandum and a declaration
(collectively, “SJ Papers”). Valiant served the SJ Papers on counsel for JV, LLC ("JV”), North
Idaho Resorts, Inc. (“NIR”), and VP, Incorporated (“VP™) (collectively, “Defendants™) in the same
manner that it had served numercus other pleadings in this matter: vig Federal Express
(“FedEx™). The SJ Papers were deposited with FedEx on Thursday, Sepiember 24, 2015, for
overnight delivery to counsel for Detendants. Declaration of Chad M. Nicholson Dated Ocrober
16, 2015 (“Nicholson Decl.”), 1§ 2-4, filed concurrently herewith, The S) Papers were then
hand-delivered on Friday, September 25, 2015. to counsel for Defendants by leaving a copy of the
ST Papers at the respective offices of counsel. 74, Exs. A-B. As such, the 8] Papers were scrved
28 days prior to the October 23, 2015 hearing of Valiant's 3 SJ Motion, as required by Idaho Rule
of Civil Procedure (“Rule™) 56({c).

Defendants were required 1o scrve any response to the SJ Papers 14 days prior to the

hearing, i.e., October 9, 2015. Rule 56(c).

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHO, LLC’S
THIRD MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page 2
141547 20 'PLIDACV-2069-1810\Val iant-Strike A-O Exlend 151016 .duex
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JV failed to serve any response whatsoever on October 9, 2015. Instead, on
October 12, 2015, JV served upon Valiant’s counscl a document cntitled “Gary A. Finney’s
Affidavit and TV’ s Motion to Vacate Valiant’s Hearing on October 23, 2015.” This document was
filed with the Court on Qctober 13, 2015. On October 13, 2015 — 10 days before the hearing -
JV also filed and served “JV L.L.C.’s Objection and Memorandum in Opposition to Vahant
[daho, LLC’s Third Motion For Summary Judgment and JV L.L.C.’s Motion to Strike Valiant’s
Third Motion For Summary Judgment and Notice of Hearing For October 23, 2015 at 1:30 p.m.
(“JV's Third SJ Opp.”), as well as the “Affidavit of James Berry on Behall of JV. LLC in
Opposition to Valiant Idaho, LLC’s Third Motion For Summary Judgment” (“Berry Third SJ
Opp. A7),

Likewise, NIR and VP also failed to timely respond to Valiant's 3% SJ Motion.
On October 13, 2015 — 10 days before the hearing of the 3™ §J Motion — NIR and VP filed and
served on Valiant’s counsel: (1) Defendants North Idaho Resorts, LLC and VP Incorporated’s
Memorandum in Oppositien to Valiant Idaho, LLC's Third Motion For Summary Judgment,
(2) Declaration of Susan P. Wecks in Opposition to Valiant's Third Motion For Summary
Judgment, (3) Defendants North Idaho Resorts and VP, Incorporated’s Motion For Judicial Netice
of Declaration of Barney Ng. and (4) Declaration of Richard Villelli in Opposition to Valiant
Idaho, LLC’s Third Motion For Summary Judgment Against JV, L.L.C., North Idaho
Resorts, LLC, and VP, Incorporated (collectively “NIR/VP Third ST Opp.”). On October 13, 2013,
NIR and VP filed (1) Defendants North [daho Resorts, LLC and VP Incorporated’s Rule 36(f)
Request For Additional Time to Conduct Discovery, (2) Declaration of Susan Weeks in Support

of North Idaho Resort's and VP's Rule 56({} Request For Additional Time To Conduct Discovery,

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHO, LLC’S
THIRD MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page 3
1A\ 547.201WPLINCV-2009-1 81 8t Valiant-Stnke A-Q Cxtend 13i016.doox
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(3) Memorandum in Support of Defendants North [daho Resorts, LLC and VP Incorporated's
Rule 36(f) Request For Additional Time to Conduct Discovery, (4) Notice Of Hearing on
North Idaho Resort, LLC and VP, Inc.’s Rule 36(f) Motion, and (5} Defendants North [daho
Resorts, LLC and VF Incorporated’s Motion For Enlargement of Time to File Reply to Plaintiff's
Opposition To North Idaho Resorts, LLC and VP. Inc.’s Renewed Motion For Recounsideration
and Clarification (collectively “56(f) and Enlargement Papers™). The 56(f) and Enlargement
Papers were served on Valiant’s counsel on October 9, 2013.

Defendants’ untimely response to the SJ Papers resulted in Valiant having only 3 days to
reply as opposed to the 7 days provided for by Rule 56(c). As such, Valiant moves to strike
the following:

a. JV’s Third SJ Opp.;

b. Berry Third SJ Opp. Aff.: and

C. NIR/VP Third SJ Opp.
Alternatively, Valiant requests that it be allowed to file and serve replics in support of its 3™ SJ
Motion on October 20, 2015, Such an extension affords Valiant 7 days (o reply as provided by

Rule 56(c).

118
CONCLUSION

For the reasons set forth above, Valiant respectfully requests that its Motion to Strike or
Extend be granted. Alternatively, if the Molion to Strike or Extend is denied, Valiant respectfully

requests that it be granted through Gcetober 20, 2015 to file its reply memoranda.

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHO, LLCS
THIRD MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page 4
[\ 347,20 PLDMC V-2009-18 LAV sliant-Steike A-O BExiend 151675 decx
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From:

Fax 2

MWS3 UWehfax Page:

DATED this 16" day of October 2015.

McCONNELI WAGNER SYKES & STACEY ™'

- U

Chad M. Nicholson
Attorneys For Valiant [daho, LLC

CERTIFICATE OF SERVICE

I IIEREBY CERTIFY that on the 16" day of October 2015, a true and correct copy of
the foregoing document was served by the method indicated below upon the following party(ies):

Bruce A. Anderson, Esq. [ ¥1 US. Mail
Elsaesser Jarzabek Anderson Elliott & [ ] Hand Delivered
MacDonald, Chtd [ v'] Facsimile
320 East Neider Avenue, Suite 102 [ 1 Overnight Mail
Cocur d” Alene, Idahe 83815 [ ] Electronic Mail

Telephone: 208.667.2900
Facsimile: 208.667.2150
Counsel For Jacobson, Lazar and Sage Holdings

brucea@cijame.com

Gary A. Finney, Esq.
Finney Finney & Finney, P.A.
120 Last Lake Street, Suite 317

[ v] US.Mail
[ 1 Hand Delivered
[ ¥| Tacsimile
[
[

Facsimile:
Counsel For Idaho Club HOA/Pankundle Mngmnt

Sandpoint, [daho 83864 ] Overnight Mail
Telephone: 208.263.7712 ] Electronic Mail
Facsimile: 208.263.8211

Counsel For J V., LLC garviinney@finneyiaw.net
D. Toby McLaughlin, Esq. [ ¥] U.S Mail

Berg & McLaughlin [ ] Hand Delivered
414 Church Street, Suite 203 [ ] Facsimile
Sandpoint, Idaho 83864 [ ] Overnight Mail
Telephone: 208.263.4748 [ ] Electronic Mail

208.263.7557

tob dpointlaw.com

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHO, LLC’S
THIRD MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page §
[A1547 20 P PLDACV-2009-18 10\Vaiiant-Strike A-Q Uxtend 151616 doex
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Susan P. Weeks, Esq. [ ¥1 US. Mail
James, Vernon & Weeks, PA [ 1 Hand Delivered
1626 Lincoln Way [ 1 TFacsimile
Coeur d’Alene, Idaho 83814 [ 1 Overnight Mail
Telephone: 208.667.0683 [ ] Electronic Mail
Facsimile: 208.664.1684 .
Counsel For VP Incorporated/North Idaho Resovis swoeks@jvwlaw.net

With two (2) copies vig United States Mail to:

Honorable Barbara A. Buchanan
Judge of the Tirst Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpoint, Idaho 83864

CU

Chad M. Nicholson

MOTION TO STRIKE MEMORANDA AND DECLARATIONS/
AFFIDAVITS IN OPPOSITION TO VALIANT IDAHQ, LLC’S
THIRD MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR EXTENSION OF TIME TO FILE

REPLY MEMORANDA - Page 6
LA §47.201PLIMCY-2009- 18 10\Waliani-Strike A-O Exiend 151016 .docx
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r:l:AHO
STATE OF 12
COUNTY OF BONNER

FIRST JUDICIAL pisT.

a5 o7 16 PR 2 93

URT
Richard L. Stacey, [SB #6800 CLERK DISTRICT ¢o
Jeff R. Svkes, ISB #5058
Chad M. Nicholson, ISB #7506 DEP TY

McCONNELL WAGNER SYKES & STACEY "t¢
827 East Park Boulevard, Suite 201

Boise, 1daho 83712

Telephone: 208.489.0100

Facsimile: 208.489.0110

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CY-09-1810
formerly known as
NATIONAL GOLF BUILDERS, INC,,

a Nevada corporation, DECLARATION OF
Laintift CHAD M. NICHOLSON
Plintitt, DATED OCTOBER 16, 2015
VS.
PEND OREILLE BONNER N .
DEVELOPMENT, LLC, Honorable Barbara A. Buchanan

a Nevada limited liability company; ef af., Heaving:
October 23, 2015 — 1:30 p.m. PDST
Defendants,

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

DECLARATION OF CHAD M, NICHOLSON

DATED OCTOBER 16, 2015 - Page 1
141547261 \WPLDAY-2008-18 LGINIR-VP 3rd ST Enlrgmnt-CMN Deg {51616 docx
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Pursuant to Rule 7(d) of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406,
Chad M. Nicholson declares as follows:

1. I am an attorney at law duly licensed to practice before this Court, and all Courts
in the State of Idaho. [ am an associate of the law firm of McConnell Wagner Sykes &
Stacey PLLC (“MWSS™), attorneys for Defendant/Counter-Claimant/Cross-Claimant/Third Party
Plaintiff Valiant Idsho, LLC (“Valiant™). [ make this Decclaration in suppotrt of the
(a) Memorandum in Opposition to Defendants North Idaho Resorts, LLC [“NIR”] and
VP, Incorporated’s [“VP”] Motion For Enlargement of Time to File Opposition to [Valiant's]
Third Motion For Summary Judgment; and (b) Motion to Strikc Memoranda and
Declarations/Affidavits in Opposition te Valiant Idaho, LLC’s Third Motion For Summary
Judgment or, in the alternative, Motion For Extension of Time to File Reply Memoranda

filed concurrently, and upon my personal knowledge.

2. On September 24, 2015, T signed each Certificate of Service attached to Valiant’s
(a) Third Motion For Summary Judgment, (b) Notice of Hearing on [Vahant’s] Third Motion For
Summary Judgment, (c) Memorandum in Support of [Valiant’s] Third Motion For Summary
Judgment, and (d} Declaration of Barney Ng in Support of [ Valiant’s] Third Motion For Summary
Judgment (“SJ Pleadings™). Each Certificate of Service indicates, among other things, that the
SJ Pleadings would be delivered to counsel for NIR, VP and JV, LL.C. (“JV") vig
“Overnight Mail.” The overnight mail courier utilized by MWSS was Federal Express (“FedEx”).

3. Attached hereto us Exhibit A is a copy of the email confirmation of delivery

received by MWSS from FedEx establishing that, on September 25, 2015—28 days prior to the

hearing date of October 23, 2015—at 12:15 p.m. PDST, a I'edEx courier “personally” delivered a

DECLARATION OF CHAD M, NICHOLSON

DATED OCTOBER 16, 2015 - Page 2
A 1S47.201\PLDAv-2009-18 [OWIR-VP 3rd S Crdigmnt-CMN Dec 151016.deex
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package from MWSS to P.W ., at James Vemon & Weeks counsel for NIR/VP.

In addition, the email confirmation identifies *T. Olsen” as the individual at James Vernon &
Weeks who acknowledged receipt of the package.

4, Attached hereto as Exhibit B is a copy of the emai! confirmation of delivery
reccived by MWSS from FedEx establishing that, on September 23, 2015—28 days prior to the

hearing date of October 23, 2015—at 19:23 a.m. PDST, a FedEx courier “personally” delivered a

package from MWSS to Gary A. Finney, Esq., at Finney Finney & Finncy, counsel for JV.

In addition, the email confirmation identifics “S. Sarah” as the individual at Finney Finney &

Finney who acknowlcdged receipt of the package.

I HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws
of the State of Idaho, that the foregoing is true and correct.
DATED this 16™ day of October 2015.

(’.

CHAD M. NICHOLSON  \

DECLARATION OF CHAD M, NICHOLSON
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 16" day of October 2015, a true and correct copy of
the foregoing document was served by the method indicated below upon the following party(ies):

Bruce A. Anderson, Esq. [ Y] U.S. Mail
Elsaesser Jarzabek Anderson Elliott & [ 1 Hand Delivered
MacDonald, Chtd [ ¥] Facsimile
320 East Neider Avenue, Suite 102 [ ] Overnight Mail
Coeur d” Alene, [daho 83815 [ ] Electronic Mail

Telephone: 208.667.2900 b Aeiame
Facsimile: 208.667.2150 e giejame.con
Counsel For Jacobson, Lazar and Sage Holdings

Gary A. Finney, Esq. [ v] U.S. Mail

Finney Fiuncy & Finney, P.A. [ ] Hand Delivered
120 East Lake Slreet, Suite 317 [ v'] Facsimile
Sandpoiat, [daho 83864 [ ] Overnight Mail
Telephone: 208.263.7712 { ] Electronic Mail
Facsimile: 208.263.8211

Counsel For JV., LLC garyfioney@finneylav.net
D. Toby McLaughln, Esq. [ ¥} U.8. Mail

Berg & McLanghlin ] Hand Delivered

¥'] Facsimile
] Overnight Mail
1 Electronic Mail

414 Church Street, Suite 203
Sandpoint, [daho 83864
Telephone: 208.263.4748

imile: 208.263.7557 i
Facsimile: 208.263.7557 toby@sandpointiaw.com

Counsel For [daho Club HOA/Panhandle Mngmnt

U e

Susan P. Weeks, Esq. [ ¥] U.S. Mail
James, Vernon & Weeks, PA [ ] Hand Delivered
1626 Lincoln Way [ v'] Facsimile
Coeur d’Alene, Idaho 83814 [ ] Overnight Mail
Telephone: 208.667.0683 [ ] Electronic Mail

Facsimile: 208.664.1684 eksBival 1
Counsel [or VP Incorporated/North Idaho Resorts Svwlaw.ne

DECLARATION OF CHAD M. NICHOLSON

DATED OCTOBER 16, 2015 - Page 4
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Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpoint, Idaho 83864

(@//\

Chad M. Nicholson

DECLARATION OF CHAD M. NICHOLSON

DATED OCTOBER 16, 2015 - Page 5
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Sent:
To:
Subject:

trackingupdates@fedex.com
Friday, September 25, 2015 1.21 PM

lemieux
FedEx Shipment 774590935285 Delivered

Your package has been delivered
Tracking # 774590935285

Ship date. Delivery date:
Thu, 9/24/15 Fri, 6/25/15 12:15 pm
ard L. Stacey Susan P. Weeks, Esq.

Richa
L O O )
S

J
Delivered
Shipment Facts
U0 rECES N that (he folowing packane fas b delfverad
Tracking number: 7745503838285
Status.
Refcrence: RS S
Signed for by T AEET
Deiivery location: COEIR D ALDNE T
Dedivered to: Feaceptional/bront ok
Sarvice type: a4y Standard Ouermight
Packaging type: Fankx Far
Number of pieces 1
Weight: RSP ET]
Spesial handfing/Services: Adult Sigrature Roguired
‘({ ‘Y) 3 ‘( it

COEL

s Vsmon & YWeexs

>V

Y

Lmcsie Way

UR D ALENE 1D 2331
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Pamela Lemieux

From:
Sent:
To:
Subject:

Fram:

A9R4AD1 . tm MU3S Uebfax

Page:

trackingupdates@fedex.com

Friday, September 25, 2015 11:28 AM

lemieux

FedEx Shipment 774530881839 Delivered

Your package has been delivered
Tracking # 774590881899

Shup dais.
Thu, 8/24/15
Fichard L. Stacay

BCISE 1D 23702
Js

Tracking number:

Status:

Rafgrence:

Signed far by
Delivery tocation:
Defiverod to:
Service type:
Packaéiﬁg type:
Muimber of pieces:
Weight:

Special handling!Sewiées:

Delivered

ran detiveredd

SANDPOINT IR

¥=centiamistToont Linga

FedFx Pricrity Overmight

"y

2001,

Adult Sigrature Redquired

Dielivar Vizekday

Gary A Finney

Delvery date

Fri, 9/25/1510:23 am

_arg Steet Sute 3

ST D B3804

.

-
17
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STATE OF IDAHO

COUNTY OF SO‘H{'ER‘
FIRST JUDICiAL DIST.

Susan P. Weeks, ISB No. 4255 | 15 06T 16 PA 4 36

JAMES, VERNON & WEEKS, PA

1626 Lincoln Way CLERK DISTRIET COURT

Coeur d'Alene, Idaho 83814

Telephone: (208) 667-0683 CEPUTY

Facsimile: (208) 664-1684

sweeks@ivwlaw.net

Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, formertly | -
known as NATIONAL GOLF BUILDERS, Case No. CV-2009-01810

INC., a Nevada corporation,

Plaintiff, DEFENDANTS NORTH IDAHO
vs. RESORTS, LLC and VP
PEND OREILLE BONNER INCORPORATED’'S MEMORANDUM IN
DEVELOPMENT, LLC, a Nevada limited OPPOSITION TO VALIANT IDAHO,
liability company; et al., LLC’S MOTION TO STRIKE
‘ INADMISSIBLE EVIDENCE
Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

Valiant Idaho has requested the Court strike certain evidentiary items to eliminate any

material questions of fact in this matter. For the reasons set forth below, this motion should be

denied by the Court.
A.  Reeves Union Bank Deposition Testimory is Admissible

Charles Reeves, as an agent for POBD, has testified three times in the present matter.

Reeves provided testimony in this matter by an affidavit filed January 20, 2015. Reeves testifted

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S MOTION TO 3879

STRIKE INADMISSIBLE EVIDENCE: 1
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by declaration ﬁled.July 22, 2015. Reeves additional declaration testimony was filed August 19,
2015, Valiant contends that Rule 32, LR.C.P. does not allow TV, NIR or VP to utilize Charles
Reeves’ deposition testimony given under oath as an agent for POBD from another matter
involving the same loans. Valiant arrives at this conclusion by taking language from Rule 32 out

of context and ignoring other relevant sections of Rule 32, LR.C.P.

In support of its argument, Valiant directs the Court’s attention to the last paragraph of
Rule 32 which addresses the use of depositions from a previously dismissed actions between the
same parties on the subject matter to be used in a reinstated suit. This provision allows all
depositions from the previously dismissed action to be used in the reinstated suit. Valiant claims
this language infers that depositions from other suits may not be used except when used in a suit
between the same parties on the satne subject matter. This argument is contrary to the express

language of Rule 32.

Rule 32, LR.C.P. provides at the hearing of a motion any part of a deposition may be
used as though the witness were present and testifying in court as long as édmissible under the
rules of evidence. Rule 32(a)(1) specifically provides any deposition may be used by any party
for the purpose of contradicting or impeaching the testimony of a witness or any other purpose
allowed by Idahe Rules of Evidence. Charles Reeves is a witness when his affidavit and
declarations are presented to this Court in support of Valiaot’s motion. VP, NIR and JV are
allowed to impeach his testimony as a witness by use of his deposition testimony in the Union
Bank matter under the express terms of Rule 32(2)(1). Further, POBD is a party in this matter.
Even though it has confessed judgment with respect to the claims against it by the assigned
interest prosecuted by Valiant, the cross claims of JV remain at issue. Thus, POBD’s testimony

also is admissible pursuant to Rule 32(a)(2).

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S MOTION TO
STRIKE INADMISSIBLE EVIDENCE: 2 3880
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Valiant is also incorrect that Reeves’ testimony is inadmissible hearsay. Rule 801(d),
LR.E., addresses statements which are not within the definition of hearsay. Prior inconsistent

statements under oath by a witness are not hearsay. Rule 801(d)(1).

Even if hearsay, the deposition testimony would fit within the exception of Rule 803(24),
LR.C.P. A statement not spcciﬁcally addressed by the specific enumerations of Rule 803, LR.E.
may be admission under subsection 24 if there are equivalent circumstantial guataﬁtees of
trustworthiness and the court determines that (A) the statement is offered as evidence of a
material fact; (B) the statement is more probative of the point for which it is offered than any
other evidence with the proponent can procure through reasonable efforts, and (C) the general
purposes of the rules of evidence and the interest of justice will best be served by admission of
the statement into evidence. I.R.E. 803(24). These criteria are met in the present case. The
statements of Reeves weré made under cath, with an attorney present who represented POBD.
The statement is probative of the point for which it is offered and is the best evidence of Reeves’
prior inconsistent statements; and allowing the admission of the deposition testimony serves the
general purposes of the rules of evidence and the interest of justice. Were the statement not
allowed, Reeves would be allowed to make contradictory statements in judicial proceedings to

the prejudice of NIR, VP and JV without allowing these parties the opportunity to have his

credibility determined.

B. The Borrower’s Settlement Stateh:ent and the Borrower’s Final Settlement

Statement are Admissible

Valiant contends that the Court should not consider the settlement statements attached to
the memorandum of JV. NIR and VP do not disagree that these documents are not admissible

evidence when attached to a memorandum, However, these documents have been introduced

DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S MOTION TO 3804
STRIKE INADMISSIBLE EVIDENCE: 3
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into the record through other appropriate means, Reeves deposition was introduced into the
record by affidavit. The Court was requested to take judicial notice of the Berry affidavit which
contained the settlement statements, which was a business record of IV, LLC and fits the
exception of Rule 803(6), LR.E. The settlement statzments were again introduced iay declaration
following production pursuant to aiproperly issued subpoena duces tecum directed to First

American Title. Thus, they are not hearsay,

Even if hearsay, the settlement statements as introduced in the request for judicial notice
and the Weeks declaration fit within the exception of Rule 803(24), LR.C.P. A statement not
specifically addressed by the specific enumerations of Rule 803, LR.E. may be admission under
subsection 24 if there are equivalent circumstantial guarantees of trustworthiness and the court
determines that (A) the statement is offered as evidence of a material fact; (B) the statement is
more probative of the point for which it is offered than any othér evidence with the proponent
can procure through reasonable efforts, and (C) the general purposes of the rules of evidence and
the interest of justice will best be served by admission of the statement into evidence. LR.E.
.803(24), These criteria are met in the present case. The Betry Affidavit indicates the settlement
statement was forwarded to him as part of the MF 08 closing to induce him to sign a
subordination agreement in connection with the closing. It was kept as one of JV’s business
records. The settlement statement related to material facts in this case. It is more probative of a
fact than other evidence the parties can procure through reasonable efforts and the purpose of the
rules of evidence of justice are served by allowing its admission. The same is true of the
documents produced by First American Title Company in response to a subpoena duces teum
issued pursuant to Rule 45(b). The documents are probative of the point for which they are

offered and is the best evidence of the loans being paid as part of the closing. Allowing the
DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S

MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S MOTION TO 3882
STRIKE INADMISSIBLE EVIDENCE: 4
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admission of the documents serves the general purposes of the rules of evidence and the interest

of justice.

For the above reasons, the motion for summary judgment should be denied.

DATED this 16% day of October, 2015.

JAMES, VERNON & WEEKS, P.A.
/"

By_v@m@%&‘__

Susan P. Weeks

CERTIFICATE OF SERVICE

I hereby certify that a trae and correct copy of the foregoing was served on the following
persons in the manner indicated this 16 day of October, 2015: '

____U.S. Mail, Postage Prepaid Gary A. Finney

___ Hand Delivered FINNEY FINEY & FINNEY, PA

_ Overnight Mail 120 E Lake St., Ste. 317

_/ Facsimile: 208-263-8211 Sandpoint, ID 83864

___ U.S. Mail, Postage Prepaid Richard Stacey

_____ Hand Delivered Jeff Sykes
Overnight Mail McConnell Wagner Sykes & Stacey, PLLC
Facsimile: 208-489-0110 827 E. Park Blvd., Ste. 201
electronic mail; Boise, ID 83712

lemieux@mwsslawyers.com

Z/é- 27

- DEFENDANTS NORTH IDAHO RESORTS, LLC and VP INCORPORATED’S
MEMORANDUM IN OPPOSITION TO VALIANT IDAHO, LLC’S MOTION TO 3883
STRIKE INADMISSIBLE EVIDENCE: 5
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