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GARY A. FINNEY

FINNEY FINNEY & FINNEY, P.A.
Attorneys at Law

0ld Power House Building

120 East Lake Street, Suite 317

Sandpoint, Idaho 83864
Phone: (208) 263-7712
Fax: (208) 263-8211

Email: garyfinney@finneylaw.net

ISB No. 1356

Attorney for Appellant JV L.L.C.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,

formerly known as National Golf

Builders, Inc., a Nevada
corporation,
Plaintiff,
v.

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada
limited liability company; R.E.
LOANS, LLC, a California
limited liability company; DAN
S. JACOBSON, an individual,
SAGE HOLDINGS LLC, an Idaho
limited liability company:;
STEVEN G. LAZAR, an individual;
PENSCO TRUST CO. CUSTODIAN FBO
BARNEY NG; MORTGAGE FUND '08
LLC, a Delaware limited
liability company; VP,
INCORPORATED, an Idaho
corporation; JV L.L.C., an
Idaho limited liability
company; WELLS FARGO FOOTHILL,
LLC, a Delaware limited
liability company; INTERSTATE
CONCRETE AND ASPHALT COMPANY,
an Idaho corporation; T-O
ENGINEERS, INC., fka Toothman-
Orton Engineering Company, an
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Idaho corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation;
LUMBERMENS, INC., dba ProBuild,
a Washington corporation:;
ROBERT PLASTER dba Cedar Etc;
NORTH IDAHO RESORTS, LLC, an
Idaho limited liability
company; R.C. WORST & COMPANY,
INC., an Idaho corporation:
DOES 1 through X,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

VALIANT IDAHO, LLC, an Idaho
limited liability company,

Third-Party
Plaintiff,

v.

PEND ORIELLE BONNER DEVELOPMENT

HOLIDNGS, INC., a Nevada
corporation; BAR K, INC., a
California corporation;
TIMBERLINE INVESTMENTS LLC, an
Idaho limited liability
company; AMY KORENGUT, a
married woman; HLT REAL ESTATE,

LLC, an Idaho limited liability

company; INDEPENDENT MORTGAGE
LTD. CO., an Idaho limited
liability company; PANHANDLE
MANAGEMENT INCORPORATED, an
Idaho corporation; FREDERICK J.
GRANT, an individual’ CRISTINE
GRANT, an individual; RUSS
CAPITAL GROUP, LLC, an Arizona
limited liability company;
MOUNTINA WEST BANK, a division
of GLACIER BANK, a Montana
corporation; FIRST AMERICAN

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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TITLE COMPANY, a California
corporation; NETTA SOURCE LILC,
a Missouri limited liability
company; MONTAHENO INVESTMENTS,
LLC, a Nevada limited liability
company; CHARLES W. REEVES and
ANN B. REEVES, husband and
wife; and C.E. KRAMER CRANE &
CONTRACTING, INC., an Idaho
corporation,

Third-Party
Defendants.

JV L.L.C., an Idaho limited
liability company,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
Defendant, )
Counterclaimant )

and Cross- )

Claimant )

against all of )

the Defendants )

and Third-Party )

Plaintiff, )

v. )

)
VALIANT IDAHO, LLC, an Idaho )
limited liability company; )
V.P., INC., an Idaho )
corporation; RICHARD A. )
VILLELLI, a married man; MARIE )
VICTORIA VILLELLI, a married )
woman; VILLELLI ENTERPRISES, )
INC., a California corporation; !
RICHARD A. VILLELLI, as TRUSTEE )
OF THE RICHARD ANTHONY VILLELLI )
AND MARIE VICTORIA VILLELLI )
REVOCABLE TRUST; THE IDAHO CLUB
HOMEOWNERS ASSOCIATION, INC., )
an Idaho corporation; the )
entity named in Attorney Toby )
McLaughlin’s Notice of Unpaid )
Assessment as PANHANDLE )
MANAGEMENT, INCORPORATED, an )
Idaho corporation; and HOLMBERG )
HOLDINGS, LLC, a California )
limited liability company, )
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)

Third-Party )

Defendants. )

)

VALIANT IDAHO, LLC, an Idaho )
limited liability company, )
)

Respondent, )

)

v. )

)

JV L.L.C., an Idaho limited )
liability company, )
)

)

Appellant.

Comes now JV L.L.C., herein “JV”, Defendant,
Counterclaimant and Cross-Claimant against all of the Defendants
and Third-Party Plaintiff, and Appellant on appeal to the Idaho
Supreme Court, and pursuant to Idaho Code §11-203 makes this
statutory Third Party Claim, as follows:

I. Cash Deposit. JV has paid a cash deposit of $21,154.60,
which is the amount of the costs Judgment against JV of $15,554.88
plus 36%. Based upon the cash deposit, I.A.R. 13(b) (15) provides
for a stay of execution upon the posting of the cash deposit.
Therefore, Valiant Idaho is stayed from any execution on its cost

judgment against JV. The costs judgment ($15,554.88) is Valiant’'s

only judgment as against JV.

II. Valiant Idaho’s Executions/Writs of Execution. Valiant
Idaho has caused to be issued and has been proceeding to Sheriff’'s

Sales on each Writ of Execution, as follows:

A. A Boundary County Sherxrriff’s Sale on November 15,

JV L.L.C.’S THIRD PARTY CLAIM (IDAHO CODE §11-203) - 4 7344



2016 at 10:00 AM. This execution enforcement of Valiant Idaho is
stayed by JV’'s cash deposit. Valiant’s enforcement execution

documents, true copies of which are attached to JV L.L.C.'s Motion
and Application for Stay of Execution Upon Posting A Cash Deposit

By JV L.L.C., consisting of:

1. Notice of Sheriff’s Sale recorded October 24,

2016, Boundary County Instrument No. 268816

2. Notice of Levy recorded October 24, 2016,
Boundary County Instrument No. 268815

3. Writ of Execution Against JV, L.L.C. for

Boundary County, dated October 13, 2016, issued by the Bonner

County Clerk of the Court

B. A Bonner County Sherriff’s Sale on November 7
through November 10 and continuing through November 14, 2016.
This execution enforcement of Valiant Idaho is stayed by JV’'s cash
deposit. Valiant’'s enforcement execution documents, true copies of
which are attached to JV L.L.C.’'s Motion and Application for Stay
of Execution Upon Posting A Cash Deposit By JV L.L.C., consisting

of:

1. Writ of Execution, recorded October 12, 2016

as Bonner County Instrument No. 896302

2. Notice of Levy Under Writ of Execution

recorded October 12, 2016 as Bonner County Instrument No. 896303

3. Notice of Sheriff’s Sale dated October 12,

JV L.L.C.'S THIRD PARTY CLAIM (IDAHO CODE §11-203) - & 7345



2016

Both the Boundary County execution and the Bonner County
executions are stayed, as against JV’'s interests, by JV's posting
of the cash deposit.

IIT. Valiant presently has no Jjudgment against JV to be
enforced by writ and execution, or at all. Because of JV's cash
deposit, Valiant has no judgment against JV that may be enforced
by execution or otherwise, as all execution or enforcement of any
judgment is stayed.

IV. Valiant Idaho’s Bonner County execution/enforcement
should be quashed for additional reasons, as follows:

A. The Bonner County execution documents, Notice of
Sheriff’s Sale does not disclose who/the action party that
Valiant’s judgment(s) are against. The actual judgments of
Valiant are only against the party, Pend Oreille Bonner
Development, LLC, and these judgments are not against JV L.L.C.

B. The Notice of Sheriff’s Sale states and purports to
have a Sheriff’s Sale for property of parcels comprising the
“Idaho Club Property”. In fact, there is no “Idaho Club Property”
ownership or interest. By statute a Sheriff’s Sale does not sell
real property as it only sells the property interest of the
judgment debtor. In other words, the only interest that can be

sold is the interest of the judgment debtor, Pend Oreille Bonner

Development, Defendant.
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C. Property subject to executions is only “any
interest” of the judgment debtor (Idaho Code §11-201).

D. Upon the sale of real property, the purchaser is
substituted to and acquires all the right, title, claim and
interest of the judgment debtor (Idaho Code §11-201 and 11-310).

E. Several of the real estate descriptions/tax parcels
set forth as “Idaho Club Property” are not owned or vested in the
judgment debtor (Pend Oreille Bonner Development) and Pend
Oreille Bonner Development has no right, title, or interest in
said real estate. The real estate/tax parcels that Pend Oreille
Bonner Development has no interest in is all of the real estate
described in Valiant’s Writ, Execution, Levy and Bonner County
Notice of Sheriff’s Sale.

F. Al]l of the real estate was lost by Pend Oreille
Bonner Development to Bonner County by Tax Deed in 2014. The
Tax Deed real estate of Bonner County was partially redeemed as
to certain real estate tax parcels by JV L.L.C. JV L.L.C.
received a Redemption Deed to that real estate/tax parcels.
There was a statutory right of redemption, but no one redeemed
from JV and the redemption time (14 months) has expired.

G. The other parcel of real estate, according to
Valiant’s documents and expert title examiner in this case is a
parcel Valiant has identified as Parcel 121.

According to Valiant’s own claims and documents filed by
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Valiant, none of the entities of RE Loans, Pensco, or MF08 held
any mortgage interest on Parcel 121, which is Lot 5, Block 2,
Golden Tee Estates, platted in Book 8, Page 80, record of Plats,
Bonner County, Idaho. Valiant is only an “assignee” from RE
Loans, Pensco, and MF08, so Valiant Idaho has no mortgage interest
on Parcel 121. Also, Valiant cannot hold a Sheriff’s Mortgage
foreclosure as to JV’'s mortgage interest in said Parcel 121
because Valiant’s judgment against JV is stayed by JV’s cash

deposit.
V. JV's Third Party Claim. JV L.L.C. makes this Third

Party Claim pursuant to Idaho Code §11-203. JV claims a portion
of the property levied upon by Valiant Idaho for its Sheriff’s
foreclosure sale is real property of JV. JV has the only interest

in the real property, as follows:

A. The Tax Deed to Bonner County and the Redemption

Deed to JV L.L.C.

1. The real estate owner POBD failed to pay the
real estate it owned for the time period which entitled Bonner
County to foreclose its first priority tax lien and take all of

POBD’ s real property by Tax Deed pursuant to Idaho Code §63-1009

which states:

The [tax] deed conveys to the grantee the absclute title to
the land described thereon, free and clear of all encumbrances

except mortgages of record to holders of which notice has not been
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sent and provided in section 63-1005 Idaho Code, any lien for
property taxes which may have attached subsequently to the
assessment and by lien from special assessments.

2. As stated in specifically quoting the above
statute, the Idaho Supreme Court held in Regan V. Owen 157 Idaho
758, 339 P.3d 1162 (2014), at 157 Idaho 758, page 764. The tax
deed conveyed absclute title to the County free of encumbrances.
This case law and statues clearly mean that any and all
encumbrances of RE, Pensco, MF08, Pend Oreille Bonner
Development, and subsequently Valiant Idaho lost their interest
in said real estate to Bonner County, Idaho, free and clear by
the Tax Deed, recorded May 22, 2014 as Instrument No. 859659,
records of Bonner County, Idaho. BA true copy of said Tax Deed
is attached hereto. This Tax Deed is JV L.L.C.’'s First
Supplemental Memorandum in Opposition to Valiant Idaho, LLC's

Motion for Summary Judgment Exhibit I.

3. Valiant Idaho cannot foreclose by execution
on its assigned judgment(s), which is only against POBD, by
mortgage judicial foreclosure on any of the real estate in the Tax
Deed to Bonner County, and more specifically, on the real estate
in JV’'s Redemption.

B. JV’'s Redemption Deed. After the Tax Deed to Bonner
County, conveying absolute title to Bonner County, the only avenue

available is “Idaho Code $63-1009, Effect of tax deed as
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conveyance — The deed conveys to the grantee the right, title, and
intent held by the record owner or owners, provided that the title
conveyed by the deed shall be free and clear of any recorded
purchase contract, mortgage, deed of trust, security interest,
lien or lease so long as notice has been sent to the party in
interest as provided in section 63-201(17) and 63-1005 Idaho Code,
and for the lien for taxes, assessments, charges, interest and
penalties for which the lien is foreclosed and in satisfaction of
which the property has been sold”. (This statute was by amendment
after Reagan v. Owen; however the prior Idaho Code §63-1009
provided that tax deed was absolute title to the grantee, free and
clear of “all encumbrances except mortgages of record”.)

In this action the interest of RE Loans, Pensco, and MF08,

were all mortgage interests assigned to Valiant Idaho.

"63-1007. REDEMPTION -- EXPIRATION OF RIGHT. (1) After the
issuance of a tax deed, real property may be redeemed only by
the record owner or owners, or party in interest, up to the time
the county commissioners have entered into a contract of sale or
the property has been transferred by county deed. In order to
redeem real property, the record owner or owners, or party in
interest, shall pay any delinquency including the late charges,
accrued interest, and costs, including, but not limited to,
title search and other professional fees. The property taxes
accrued against such property subsequent to the issuance of a
tax deed to the county shall be extended upon a valuation to be
given by the assessor upon application of the tax collector. The
property taxes shall be computed according to the authorized
levies for the year or years to be extended, including the
current calendar vyear which shall be calculated wusing the
previous year's levies until the current levies are authorized.

{2) Should such payments be made, a redemption deed shall
be issued by the county tax collector into the name of the
redemptioner and the rights, title and interest acquired by the
county shall cease and terminate; provided however, that such
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right of redemption shall expire fourteen (14) months from the
date of issuance of a tax deed to the county, in the event the
county commissioners have not extinguished the right of
redemption by contract of sale or transfer by county deed during
said redemption period. In the event a tax deed is issued and
payment is not received within fourteen (14) months of the
issuance of such tax deed, then said tax deed to the county is
presumptive evidence of the regularity of all proceedings prior
thereto and the fee simple title, after the issuance of said tax

deed, rests in the county.”

JV was the first to redeem pursuant to Idaho Code §63-1007 as
to portions of the Tax Deed real estate. The record owner POBD
never redeemed at all. JV’'s 1994 recorded mortgage was that JV
was a “party in interest” entitled to redeem.

JV gave a written Notice of Redemption, dated July 1, 2014
and paid to Bonner County the sum of $140,000.00 to redeem. This
is JV’s Trial Exhibit K, a copy of which is attached hereto.

JdJV received a Redemption Deed, dated July 2, 2014, recorded
July 7, 2014 as Instrument No. 861430 & re-recorded August 22,
2014 as Instrument No. 863295 for that real estate described in

the Redemption Deed to JV, which were the Valiant “parcels” and

are as follows:

RP033810010010Aa Parcel #82
RP033810020010A Parcel # ? - located above
Parcel 177 and below Parcel
163
A Portion of: RP0435905A000RA Parcel #159
RP57NO1W020600A Parcel #68
RP58NQ1W369341a Parcel #177

JV’' s Redemption Deed is Trial Exhibit L, a copy of which is

JV L.L.C.’S THIRD PARTY CLAIM (IDAHO CODE §11-203) - 11 7351



attached hereto. Valiant’'s execution, levy and Sheriff’'s sale
purports to sell these parcels.

No owner, or party in interest, ever subsequently redeemed
from Jv, and by Idaho Code §63-1007 the right of redemption
expired 14 months after the issuance of the Tax Deed to Bonner
County, issued May 22, 2014, a copy of which is attached hereto.

Based on the Tax Deed to Bonner County, and the Redemption
Deed to JV, all of the absolute title, free and clear in Bonner
County went by statute and by subrogation to JV L.L.C. Idaho Code
§45-114 Rights of Junior Lienor provides that one who has a lien
inferior to another, upon the same property has a right:

1. To redeem the property in the same manner as its
owner might, from the superior lien; and,

2. To be subrogated to all the benefits of the
superior lien, when necessary for the protection of his interests
upon satisfying the claim secured thereby.

The word subrogation basically means “substitution”, so JV is
subrogated, i.e. substituted to the position of Bonner County,
which is absolute title owners, free and clear.

VI. JV makes this Third Party Claim against the execution of
Sheriff’s Sale of:

A. JdV’s mortgage, as the only mortgage on Parcel 121,

as Valiant has admitted and claimed in this action that RE Leoans,

Pensco, and MF08 held no mortgage on this parcel.
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B. And because RE Loans, Pensco, and MF08 were all
mortgage holders from the owner POBD, all of those three (3)
entities lost their encumbrance by the Tax Deed to Bonner County.
JV, as a statutory Redemption, obtained title and ownership of its
Redemption Deed real property, and no party made any subsequent or
otherwise redemption within 14 months of the Tax Deed. JV is
subrogated to the absolute title, free and clear of Bonner
County’s Tax Deed. JV’'s Redemption Deed real estate is claimed by
JV as a statutory Third Party Claim.

VII. Summary

A. Valiant Idaho cannot proceed on its execution,
Sheriff’s Sale, based upon its judgment against JV as execution is
stayed by JV’'s cash deposit.

B. Valiant Idaho cannot proceed on its execution,
Sheriff’s Sale, as against Parcel 121, as Valiant Idaho acquired
its mortgage interests, if any, from RE Loans, Pensco, and MF08,
none of which Valiant has “admitted” had any mortgage on this
Parcel. The only mortgage there was JV’'s original 1994 Vendor's
Purchase Money Mortgage.

C. Valiant Idaho may not proceed to sell the Third
Party Claim real estate of JV.

VIII.Oral Argument. JV requests the Court to issue its

decision opinion without oral argument, unless the Court requests

otherwise.
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IX. JV’s Requested Relief. The Court is request to grant
relief to JV that,

a. Any execution of Valiant’s judgment against JV be
“stayed” by reason of JV’'s cash bond.

B. Valiant’s mortgage foreclosure Writ of Execution be
quashed on the parcels of JV’'s Redemption Deed because POBD lost
all interest, and all mortgage encumbrances, of RE, Pensco and
MF08 assigned to Valiant Idaho that were extinguished by the Tax
Deed to Bonner County who because absolute owner, free and clear
against all encumbrances. Further, JV is the absolute owner of
the real estate described in its Redemption Deed, free and clear
of all encumbrances and the time to redeem has expired. Both the
Sheriff’s Sale in Boundary County and in Bonner County should be
quashed by the Third Party Claim of JV.

wp
Dated this = - day of November, 2016.

P
GARY 3. FINNEY /

FINNEY FINNEY & F?ﬂNEY, P.A.
Attorney for Appéllant

JV L.L.C.
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VERIFICATION

STATE OF IDAHO )
. S.s.

COUNTY OF BONNER )

I, JAMES BERRY, first being duly sworn upon oath depose and
say the following:

I am a Manager and Member for JV L.L.C. in this case and I
have read the foregoing JV L.L.C.’'S THIRD PARTY CLAIM, and know
the contents therein stated and believe the same to be true.

3\

f’{: £ il / %fﬁ?{

S BERRY e
Manager and )ﬁegzéér
‘; L.L.C

SUBSCRIB%@&;ANB SWORN to before me this 2 day of November,

2016. S ewNEy ;
g.& ”‘&D A ":; ’?«,{ :7
) Y . ¢ e
s,é:-‘ *{%g% ’!i:ib ::& m /
§§.‘z 3 L :{3% éf’%f'f?/é; ;{11 f/ :
s % < ‘\;\% 4:3 . 6 uﬁ
2 . W% S N f:a?y /P’; lic-Statg of Idaho
ANV Residing’at:
%’%%m a%\"‘% My Commission” Expires: ﬁ' 20
gy xp ez fely

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of th‘g_a
foregoing was served by the method as indicated, this “%day of
November, 2016, and was addressed as follows:

Richard Stacey/Jeff Sykes/Chad Nicholson

MCCONNELL WAGNER SYRES & STACEY PLLC

827 East Park Boulevard, Suite 201

Boise, ID 83712

[Attorney for R.E. LOANS, LLC & VALIANT IDAHO, LLC]
By US Mail

Susan Weeks

JAMES, VERNON & WEEKS, P.A.

1626 Lincoln Way

Coeur d’'Alene, ID 83814

[Attorney for NORTH IDAHO RESORTS, LLC & V.P. INC]

By US Mail

JV L.L.C.“S THIRD PARTY CLAIM (IDAHO CODE §11-203) - 15 7355



Boundary County Sheriff
6438 Kootenai St.
Bonners Ferry, ID 83805
By Hand Delivery

Bonner County Sheriff
4001 N. Boyer Road
Sandpoint, ID 83864

By Hand Delivery X/ e «&éi
By: 3‘"“@“7‘ Z- LAt

Gary’A. Finney y
Attorney for JV L.L.C.
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McGonnell Wagner Sykes + Stacev

STATE OF 10aus
Lﬁuéi?‘f’ OF BONNER

RST JUDICIAL DiSTRICT

Richard L. Stacey, ISB #6800 .
Jeff R. Sykes, ISB #5058 rIelry
Chad M. Nicholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY Puc

827 East Park Boulevard, Suite 201

Boise, Idaho 83712

Telephone: 208.483.0100

Faa(s:mtie 208 489 0110

whoisan@,mwssiamers com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHOQ, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No, CV-09-1810

formerly known as
NATIONAL GOLF BUILDERS, INC,,

a Nevada corporation,

NOTICE OF HEARING
Plaintiff,
2'%-3 Judge: Honerable Barbara A, Buchanan
Place: RBonner County Courthouse
PEND OREILLE BONNER éi;a%:ﬁiﬁf ;;r;gi
DEVELOPMENT, LLC, Date/Times November 4, 2016 - 1:36 pam, PDST

a Nevada limited Hability company; et al.,

3k articipant I ¥
Defendants. Participan ma nTe eCanfmrance

, - — Telohor 203,268 2281

AND RELATED COUNTER, CROSS Passcode: 4990
AND THIRD PARTY ACTIONS
FREVIOUSLY FILED HEREIN,

MOTICE OF HEARING | Poage §
1 SA7. 20 PR LI ost- Trisf\Comiest-MOEE 161 192.dos
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McConnell Wagner Sykes + Stacev

NOTICE IS HEREBY GIVEN that Valiant Idaho, LLC will call its Motion Contesting
FV L.L.C s Third Party Claim; and Opposition o JV L.L.C.’s of Motion and Application For Stay of
Execution Upon Posting A Cash Deposit ard its Motion For Sanctions Under LC. § 12123 and

LR.C.P. It for hearing on the 4% day of November 2016, at 1:30 p.m, PDST, the Honorable
Barbara A. Buchanas, presiding.

NOTICE IS FURTHER GIVEN that: (1) any party wishing to appear in person may do so

at the Bonner County Courthouse, 215 South First Avenue, Sandpoint, Idaho 83864; and (2) any
party wishing to appear by telephone is instructed to access the telephone conference by dialing
208.263.2281 and, when prompted, entering Participant Code No. 4990; provided, however, that said
party provides written notice to the Court with service upon all other ;"-miesﬁ Counsel is reminded
there are five (5) incoming lines to the Court; thus, telephonic appearances in excess of five (5) may
only be accomplished by conferencing with another party appearing telephonically,

A copy of the Court’s instructions to atiend z telephonic hearing is attached hercto
as Exhibit A,

DATED this 3™ day of November 2016,
MeCONNELL WAGNER SYKES & STACEY Hav

£

Richhsdd. Stacey A\~

Attorneys For Valiant Idaho, LLC

BY:

NOTICE OF HEARING | Page 2
LY ESAT 20 1WLEAPost-TriahContest-MOH 161 3102.doc
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McConnell Wagner Sykes + Stacew

CERTIFICATE SERVICE

1 HEREBY CERTIFY that on the 3 day of November 2016, a true and correct capy of the
foregoing document was served by the method indicated below upon the following party(ies):

 Gary A. Finney, Esq. [ 1 US Mail
Finney Finney & Finney, P.A. f 1] Hand Delivered
120 East Lake Street, Suite 317 [ ¥] Facsimile
Sandpoint, Idaho 83864 {1 Overnight Mail
Telephone: 208.263.7712 { ] Electronic Malil
Facsimile: 208.263.8211 . _—

Counsel For J V., LiC
- Susan P. Weeks, Bsqg.
James, Vernon & Weeks, PA

[ 1 U.8 Mail
{ 1 Hand Delivered

1626 Lincoin Way [ ¥1 Facsimile
i)
.

Coeur d’Alene, Idaho 83814 Overnight Mai!
Telephone: 208.667.0683 Electronic Mail
Facsimile: 208.664.1684 ks@ivadan

Counsel For VP Incarporated/North Idaho Resorts

simile

Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpeint, Idaho 83864
Facsimile: 208.263.0896

Bonner County Sheriff
Ma. Sally Mitchell ~ Civil Supervisor
208.265.4378

NOTICE OF HEARING [ Page 3
£ ES47 0 DPLDAPost-TrislContest-NOH 18] 102.dos
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McConnell Wagner Sykes + Stacev

T tb oo e et SR A SR 85

e £t et s o SR L R B RS

CALLING THE COURT
FOR A HEARING

(2) When asked for a PROMPT enter 4990;
(3)You will hear a short beep;

!
1 (1)Dial 208-265-2281;
|
(4} Wiait on the line until the ]udge dials you
in to the hearing,

EXHIBIT A
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McGonnell Wagner Svkes + Stace?

Richard L.. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Micholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY #i<
827 Bast Park Boulevard, Suite 201

Boise, Idaho 83712

Telephoue: 208.489.0100

Facstmlie 2.08 489 02 10

Attormeys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHQ, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-1810

formerly known as
NATIONAL GOLF BUILDERS, INC,,

a Nevada corporation, VALIANT IDAHO, LLC'S
MOTION CONTESTING JV LIL.C.'S
Plaintiff, THIRD PARTY CLAIM; AND
OPPOSITION YO JVLL.CS
v, MOTION FORSTAY OF EXECUTION
PEND OREILLE BONNER
DEVELOPMENT, LLC, Honorable Barbara A, Buchanan
a Nevada limited liability company; ef af.,
Heari
Defendants. November 4, 2016 - 1: 3(3 p.m. PDST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN,

VALJANT IDAHG, LLOS MOTION CONTESTING

SV L.L.CS THIRD PARTY CLAIV; AN OPPOSITION TO
SV LSS MOTION FOR STAY OF EXECUTION | Page §
IH1 547 20 PPLENPosWTrial\Contest-Motion 164 103.doe
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McConnetl Wagner Svkes + Stacey

COMES NOW, Valiant idaho, LLC (“Valiant™), by and through its attorneys of record,

McConnell Wagner Sykes & Stacey PLLC, and, pursuant to [daho Code § 11-203, moves this Court

This motion is made and based upon the records and files berein; the Memorandum in

Support of [ Valiant's] Motion Contesting JV L.L.C."s Third Party Claim; and Opposition to Mation

For Stay of Execution filed concurrently herewith; and any further evidence that may be presented at

the hearing of this motion.

DATED this 3" day of November 2016,
MeCONNELL WAGNER S¥KEHS & STACEY e

‘A“!

¥ :‘iﬂ . Btacey
Atomeys For Valiant Idaho, LLC

VALIANT IDARO, LLO'S MOTION CONTESTING
JVLLCS THIRD PARTY CLAIM: AND OPPOSITION 10O
JVLLOS MOTION FOR STAY OF EXECUTION [ Page 3
ST, 201 WL ot~ TrialContost-Mation 161103 .doe
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McConnell Wagner Svkes + Stacey

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 3 day of November 2016, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

Gary A. Finney, Esq. 1 U.S. Mall

Finoey Pinney & Finney, P.A. {1 Hand Delivered

120 East Lake $treet, Suite 317 [ ¥l Facsimile

Sandpoint, Idaho §3864 [ 1 Owvernight Mail

Telephone: 208.263.7712 [ ] Electronic Mail

Facsimile: 208.263.8211 . y , ,
garybiinnoyv@hinneviaw.ne

Caungel For JV., LEC R

Susan P, Weeks, Esq. 1 US. Mail
James, Vermon & Weeks, FA [ ] Hand Delivered
1626 Lincoln Way [ ¥1 Facsimile
{
E

Cocur d'Alene, [daho 83814 ] Owvernight Mail
Telephone: 208.667.0683 1 Elecironic Mail
Facsimile: 208.664.1684 st /BN

Counsel For VP Incorporated/North Idiho Reyoris : e

1 facsimile to:

Honotable Barbaca A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpeint, Idaho 83864
Facsimile; 208.263.0896

Bonner County Sheriff
Ms. Sally Mitchell - Civil Supervigor
208.265.4378

Richard L. Staceyl w7

YALIANT IDARO, LLC'S MOTION CONTESTING

JY LJ.C08 THIRD PARTY CLAIM; AND OPPOSITION TG
JV L.L.CS MOTION FOR 8TAY OF EXECUTION | Page 3
5154720 INPLIAPsa- TrisfContest-Moation 141 163.doe
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McConneli Wagner Svykes + Stacey

Richard L. Stacey, 188 #6800

Jeff R. Sykes, 188 #5058

Chad M, Nicholson, ISB #7306

McCONNELL WAGNER SYKES & STACEY mac
827 Fast Park Boulevard, Suite 201

Boise, Idaho 83712
Telephone: 208.489.0100
Facsimile: 208.489.0110

PHGADWESIAWYCTS.cOm

BEE.

Attorneys For Valiant Idabo, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-1819

formerly known as

NATIONAL GOLF BUILDERS, INC,,
MEMORANDUM IN SUPPORT OF

a Nevada corporation,
VALIANT IDAHO, LLC'S
Plaintiff, MOTION CONTESTING JY LL.C’S
THIRD PARTY CLAIM; AND
V3, OPFPOSITION TO JV LL.C.’S
MOTION FOR STAY OF EXECUTION

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability compeany; et al., Honorable Barbara A. Buchanans

Defendants. Hearing:
November 4, 2016 - 130 pm. PDST

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

MEMORANDUM IN SUPPORT OF
VALIANT IDAHO, LLC'S MOTION CONTESTING

JV L.L.C.'S THIRD PARTY CLAIM; AND OPPOSITION TO
JV L.L.C.*S MOTION FOR STAY OF EXECUTION | Page 1
PS4 T 20 WP LA Post< TralContest-Merme 161103 .doc
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McGonnell Wagner Sykes + Stacev

COMES NOW, Valiant Idaho, LLC ("Valiant™), by and through {ts attorneys of record,
MeConnell Wagner Sykes & Stacey PLLC, and submits the following Memorandum in Support of
Motion Contesting JV L.L.C.’s Third Party Claim; and Opposition to JV L.L.C.’s of Motion and

Application For Stay of Execution Upon Posting A Cash Deposit.

Il
I ~TION

On luly 20, Bf}ié, this Court separately entered a Degree of Forecloswre and a Judgment in
favor of Valiant., The Judgment awarded Valiant damages in the amount of $21,484,912.26 and
determined that Valiant's mortgages recorded against certain real property were pricr in right, title
and interest fo any interest held by IV L.L.C. (*JV™) or any of the other defendants in this case,
The Decree of Foreclosure ordered the sale of said real property encumbered by Valiant’s morigages
o pay-off the Judgment amounts awarded to Valiant. On August 22, 2016, this Court entered a
second judgraent awarding Valiant ltigation costs of $15,554.88 against JV (“Costs Judgment™).

Qo Qctober 5, 2016, Valiant obtained a Writ of Execution from the Bonner County Sheriff,
requiring the Sheriff to satisfy the Judgment, plus post-Judgment interest and costs of the sale,
by selling the real property encumbered by the Valiant mortgages. The sale of said property was
scheduled for November 7, 2616, On mieber 13, 2016, the Bonmer County Sheriff sent notice of the
sale to all interested parties. Notice of the sale was posted in three public places and published in the
Sandpoint Bee beginning on October 17, 2016, Moreover, the notice of sale of re-published in the

= on (October 24, 2016 and on October 31, 20156,

MEMORANBUM IN SUPPORT OWF

VALIANT IDARO, LLO'S MOTHIN CONTESTING

SV LG8 THIRD PARTY CLAIM; AND OPPOSITION TQ
JV 1.1.C8 MOTION FOR STAY OF EXECUTION | Page 2
PALS4T. 20 P LD\PostFriefonrest-Mema 161103 dog
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McConnell Wagner Sykes + Stacev

On October 13, 20156, Valiant obtained a writ of execution to exscute on certain
personal property of JV located in Boundary County to satisfy Valiant’s Costs Judgment, The sefe of
this personal property is scheduled for November 15, 2016.

On November 2, 2016, JV filed & Motion and Application For Stay of Execution Upon
Posting A Cash Deposit (“Mation For Stay™) and filed a Third Party Claim (*JV Claim”) with the
Bonner County Sheriff. JV's Motion For 8tay seeks: (1) the stay of execution against JV's
personal property located in Boundary County; and (23 to stay the sale of the “idaho Club Property”
focated in Bonner County, [daho, 10 satisfy amounts awarded (o Valiant against Pend Oreille Bonner

Development, LLC (“POBD™.Y

i1
ARGUMENT

Valiant does not object to entry of an order staying the sale of J¥'3 personal property in
Boundary County upon proof that IV has complied with Rule 13(b¥15) of the Idaho
Appellate Rules.  To the extent the requirements of Rule 13(BX15) have been met, the
Boundary County sale should be stayed as a maiter of course. However, JV’s Motion For Stay
should be rejected with regpect to its request to stay the sale of the Idaho Club Property in
Bonner County and the JV Claim should be denied. JV's arguments in support of this bricfing are
the exact same arguments that JV has repeatedly raised throughout this case and which were always
soundly rgjected by this Court. Moreover, 'V's Claim snubs its nose at this Court’s orders and seeks

t¢ further delay the sale of the Idaho Club Property for no other reason than to harass Valiant and to

i/ IV’s Motion For Stay alzo seeks to stay the sale of certain real property that was Identified in the Judgment as
“Parcel 121." However, Parcel 121 is not identified In the Notice of Sheriff’s sale and, 43 such, is not part of

the property that is subject to said sale,

MEMOBANDUM IN SUFPORT OF

VALIANT IRARG, LLO'S MOTION CONTESTING

Y LLCOS THIRD PARTY CLADVE AND OPPOSITION TO
JV LLCSS MOTION FOR 8TAY OF EXECUTION | Page 3
B 34T, 20 DPLD st TrialCiontest-Mame 161 103 dos
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McConnell Wagner Svykes + Stacey

cause it fo incur the additional expenses associated with rescheduling the Sherifl's sale,
IV intentionally seeks to mislead the Bonner County Sheriff into postponing the sale that JV ig
collaterally and judicially estopped from further raising in this or any other Court. JV’s attempt to
take advantage of the Sherifls lack of legal knowledge is not enly ethically cutrageous, it isalso in
direct contempt of this Court’s prior orders. This Court has adjudivated that IV’s Clalm has no merit
and to advise the Sheriff otherwise is in direct viclation of the Judgment and the

Decree of Foreclosure,

11
CONCLUSION

Based upon the foregoing and the record on file herein, Valiant respectfully requests this
Court te deny JV's Motion For Stay with respect to the sale of the Idaho Club Property and to issue

an order denying JV's Claim pursuant to Idaho Code § 11-203, such that Valiant may proceed with

satd sale ag scheduled on Monday, November 7, 2016,

DATED this 3 day of November 2016.

McCONNELL WAGNER SYKES & STACEY ™4

BY:

Rivhgef L. Stacey #

Attorneys For Valigs o, LLC

MEMORANDUM IN SUPPORT OQF

VALJANT IDAHO, LLOS MOTION CONTESTING

JV L.L.C.°S THIRD PARTY CLAIM;: AND OPPOSITION TO
JV LL.COS MOTION FOR STAY OF EXECUTION | Page 4
FAS47 20 0\PLD\Pogt-Triaf\Contest-Memeo 161103 doc
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McConnell Wagner Sykes + Stagey

I HEREBY CERTIFY that on the 3 day of November 2016, a true and corect copy of the
foregoing document was served by the method indicated below upon the following party(ies):

.8, Mail
Hand Delivered
Facsimile
Overmnight Mail
Electronic Mail

Gary A. Finney, Esq.

Finney Finney & Finney, P.A.
120 East Lake Street, Suite 317
Sandpoint, 1daho 83864
Telephone: 208.263.7712
Facsimile: 2082638211
Counsel For J V., LLC

Py ] oy ey g,

v

¥
parviinnev@finneviaw.pet

!
i
]
]
]
] U.S. Mail
]
J
]
]

Susan P. Weeks, Esq. [

James, Vernon & Weeks, PA [ Hand Delivered
1626 Lincoln Way i ¥ Facsimile
Coeur d°Alene, Idaho 83814 b Overnight Mail
Telephone: 208.667.0683 [ ¥} Electronic Mail

Facsimile: 208.664,1684 .

Caunsel For VP Incarporated/North Idaho Resorts

With.a copy vie acsimile to:
Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
215 South First Avenue
Sandpoint, Idaho 83864
Facsimile: 208.263.0896

Bonner County Sheriff
Mea. Sally Mitcheil - Civil Supervisor
208.263.4378

MEMOQRANDUM IN SUPPORT OF

VALIANT IBANG, LLOCS MOTION CONTESTING

IV LL.C08 THIRD PARTY CLAIM; AND OPRPOSITION TO
FY LL.CS MOTION FOR 8TAY OF EXECUTION | Page 5
LT 20\ PLDAPoat-Trigi\lontentMomo 161103doo
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S TATE OF 1
COUNTY oF 5
STJUDICIAL

V‘J

FIR

T

Richard L. Stacey, ISB #6800 I
Jeff R. Sykes, ISB #5058 BeEpiTy
Chad M. Nicholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY i€
827 East Park Boulevard, Suite 201

Boise, Idaho 83712

Telephone: 208.489.0100

E‘acsmxxie 268 489 01 10

Attorneys For Valiant Idabo, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,, Case No. CVH9-1810
formerly knovwn as
H
?Qggﬁﬁ Gzi‘i fuLDER& e, MOTION TO SHORTEN TIME TO HAVE
PO ? , HEARD VALIANT IDAHO, 1L1.C'S
Plaintiff {1 MOTION CONTESTING JV L.L.C.’S
SR THIRD PARTY CLAIM: AND
e QPPOSITION TO JV LLL.C’S
: MOTION FOR STAY OF EXECUTION;
PEND OREILLE BONNER A1 Momon pom sncrions
HEVELO&’MB’ 't LL(" o ' R
a Nevada limited linbility company; ez al., Honorable Barbara A. Buchanan
Defendants.
Hepring:
AND THIRD PARTY ACTIONS
PREVIQUSLY FILED HEREIN.

VALIANT IBDAHO, LLC*$ MOTION TO SHORTEN TIME

TO HAVE HEARD ITS (1} MOTION CONTESTING

IV LL.C'8 THIRD PARTY CLAIM; AND OFPOSITION TO

JV L.L.CUS MOTION FOR STAY OF EXECUTION; AND

{2} MOTION FOR SANCTIONS UNDER LC. § 12-123 AND LR.C.P. 11 | Puge §
EVES4 7. 201 PLDPost- TrighShorten Time-Cantest fdtn 161 103.dos
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McConnell Wagner Sykes + Stacey

COMES NOW, Valiant [dahe, LLC ("Valiant™), by and through its attorneys of record,
MeConnell Wagper Svkes & Stacsy PLLC, and, pursuant to Rule 7(83(3} of the [daho Rules of
Civil Procedure, moves ihis Court for an ovder shortening time to have heard its Motion Contesting
IV L.L.C.*s Third Party Claim; and Qpposition to TV L.L.C.’s of Motion and Application For Stay of

Execution Upon Posting A Cash Deposit and its Motion For Sanctions Under 1.C. § 12-123 and

LR.CP. 1L

Good cause exists to shorten time because Valiant's motions seek an order denying and/or
quashing IV L.L.C.’s attempt, through a frivolous third party claim and a motion to stay filed
November 2, 2016, to stay the Bonner County Sheriff™s sale set to commence November 7, 2016.
As such, it ig not possible to comply with the timing provisions of Rule 7{h)(3) of the Idaha Rules of
Civil Procedure.

Therefore, Valiant respectfully requests thig Court for an opportunity to be heard on its
motions so as to preserve and maove forward with the Sheriffs sale on November 7, 2016.

This motion is made and based upon the record and files berein; together with the Motion
Contesting IV L.L.C.’s Third Party Claim; and Opposttion to IV L.L.C's of Metion and Application
For Stay of Execution Upon Posting A Cash Depesit and its Motion For Sanctions Under
LC, § 12-123 and LR.C.P. 11, and all other pleadings filed in support thereof.

DATED this 3 day of November 2016.
MeCONNELL WAGNER SYKES & STACEY "<

BY:

Ricssd L. Stacey

Anorneys For Vallant Idabo, LLC

YALIANT IBAHO, LLC'S MOTION TO SHORTEN TIME

TO HAVE HEARD IT8 (1) MOTION CONTESTING

JV L.LCS THIRD PARTY CLAIM; AND OPPOSITION TO

IV L L.CYS MOTION FOR STAY OF EXECUTION; AND

(3) MIOTION FOR SANCTIONS UNDER LC. § 12123 AND LR.CLP, £ [ Page |
BLESAT. A P PLOARosts TraAShawen Thme-Contest Mo 161103.doc
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McConnell Wagner Svkes + Stacey

CERTIFICA SERVICE

1 HEREBY CERTIFY that on the 3" day of November 2016, a frue and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

~ Gary A. Finney, Esqg. 1 US. Mail

- Finney Finney & Fianey, P.A. [ ] Hand Delivered
120 East Lake Street, Suite 317 [ ¥] Facsimile
Sandpoint, Idaho 83864 [ 1 Overnight Mail
Telephone: 208.263.7712 [ ] FElectronic Mail

- Facsimile: 208.263.8211 ‘ .

- Counself For J. V., LEC ' s &y
Susan P. Weeks, Esq. { ] US Mail
James, Vernon & Weeks, PA { 1 Hand Delivered

1626 Litcoln Way [ ¥1 Facsimile

L

i

Coeur d” Alene, Idaho 83814 i Ovemnight Mail
Telephone: 208.667.0683 ] Electronic Mail

Facsimile: 208.664.1684 .
sweeks@ivwlaw net

Counsel For VP Incarporated/North Idaho Besorts

With a copy via facsimile fo:

Honorable Barbara A, Buchanan
Judge of the First Judicial District
Bonner County Courthouse
2135 South First Avenue
Sandpoint, Idaho 83864
Facsimile: 208.263.0866

VALIANT IDAHO, LLOS MOTION TO SHORTEN TIME

TO HAVE BEARD ITS (1) MOTION CONTESTING

JV ELCOS THIRD PARYTY CLATM; AND OPPOSITION TO

JY LL.COS MOTION FOR STAY OF EXECUTION: AND

{2} MOTION FOR SANCTIONS UNDER LC. § 12-123 ANB LR.C.P. 11 | Page |
ELISAT 200 DV Bost-Trigl\Shorten Trme-Contest M 141 103 doc
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC’I‘

CLERK DISTRICT LoLay

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY NNER-7A4 -

GENESIS GOLF BUILDERS, INC,,

formerly known as
NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation,

Plaintiff,
VS,
PEND OREILLE BONNER
DPEVELOPMENT, LLC,

a Nevada limited liability company; ef al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILEDR BEREIN.

Case No. CV-09-1810

ORDER SHORTENING TIME TO HAVE
HEARD VALIANT IDAHO, LLC’S
(1} MOTION CONTESTING JVL.L.CS
THIRD PARTY CLAIM; AND
OPPOSITION TO JVL.L.C’S
MOTION FOR STAY OF EXECUTION;
AND (2) MOTION FOR SANCTIONS
UNDER LC. §12-123 AND LR.C.P. 11

Hanorable Barbara A. Buchanan

3
3

Hearing
November 4, 2016 — 1:30 pm. PDST

Valiant Idaho, LLC’s (“Valiant™) Metion to Shorten Time to Have Heard Its (1) Motion

Contesting JV L.L.C.’s Third Party Claim; and Qppeosition to JV L.L.C.’s of Motion and Application

For Stay of Execution Upon Posting A Cash Deposit; and (2) Motion For Sanctions Under

LC. § 12-123 and LR.C.P. 11 {*Metion to Shorten™) having come before auvd considered by

this Court; and good cause appearing therefor;

. <
ORDER SHORTENING TIME TO HAVE HEARD

VALIANT [DAHO, LLC'S (1) MOTION CONTESTING

IV LL.C.S THIRD PARTY CLAIM; AND QPPOSITION TO

JV¥ LL.C.'S MOTION FOR STAY OF EXECUTION; AND

(2} MOTION FOR SANCTIONS UNDER L.C. § 12123 AND LR.C.P. 11| Page

A ST 20 IWPLDast-TrishShortere Contest Order 14 193.doe
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IT IS ORDERED that (1) the Motion to Shorten is hereby gransed, and (2) Valiant’s

motions shall be heard on November 4, 2016 at 1:.30 p.m. PDST.

-~

DATED this ‘j day of November 201

Honorable Barbara A. Buchanan
Judge of the First Judicial District

ORDER SHORTENING TIME TO HAVE HEARD

VALIANT IDAHO, LLC'S (3 MOTION CONTESTING

JV L.L.C’S THIRD PARTY CLAIM; AND OPFPOSITION TO

FV L.L.C'8S MOTION FOR STAY OF EXECUTION; AND

{2} MOTION FOR SANCTIONS UNDER L.C. § 124123 AND LR.C.P. 11 | Page 1
EVE547.20 FPLD\Post-TriaNShorten-Conlgst Ordor 161103 dee
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY thaton the )

¥

__day of November 2016, a true and correct copy of

the foregoing document was gerved by the method indicated below upon the following party(ies):

CGary A. Finney, Eeqg.

Finney Finngy & Finney, P.A.
120 East Lake Street, Suite 317
Sandpoint, fdabo 83864
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For J V., LLC

[ 1 US Matl

{ ] Hand Delivered
{)(} Facsimile
I
{

1 Ovemight Mail
} Electronic Mail

Richard L. Stacey, Esq.
Jeff R. Sykes, Esq.
Chad M. Nicholson, Esg.

Boige, ldaho 83712
Telephone: 208.489.0100
Facsimile: 2084890110

Counsel For Valiont Idaho, LLC

McConnell Wagner Sykes & Stacey PLLC
827 East Park Boulevard, Suite 201

[ } LS. Mail
I ] Hand Delivered
{ ;<’ } Facsimile
{1 Overnight Majl
{ 1 Electronic Mail

stacey@mwsslawyerscom
mm cgm |

SiuMsOnd

Susan P, Weeks, Esq.

James, Vernon & Wecks, PA
. 1626 Lincoln Way

Coeur d’Alene, Idaho 83814

Telephone: 208.667.0683

Faosimile: 208.664.1684

Counsel For VP Incorporated/North Idaho Resorts

L]

[ ]
[ X} Facsimile
[ ]

L]

1.8, Maii
Hand Dielivered

Cvernight Mail
Electronic Mat]

fvwlaw, net

,3{',,(;3

L e

Clerk of ﬁ’m szrz

ORDER SHORTENING TIME TO HAVE HEARD
VALIANT IDAHO, LLO'S (1) MOTION CONTESTING

JV L.L.C.*S THIRD PARTY CLAIM; AND OPPOSITION TO
§V L.L.C.’S MOTION FOR STAY OF EXECUTION; AND
(2) MOTION FOR SANCTIONS UNDER 1.C. § 12-123 AND LR.C.P, 11| Page 1

[MS47 20 BPLIAPest- Triah\Shorten-Contest Order 161 103.doc

Pt
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506

McCONNELL WAGNER SYKES & STACEY €
827 Bast Park Boulevard, Suite 201

Boise, 1daho 83712

Telephone: 208.489.0100

Facsimile: 208.4892.0110

Attorneys For Valiant idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHQO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., Case No. CV-09-1810

formerly known as
NATIONAL GOLF BUILDERS, INC,,

a Nevada corporation, VALIANT IDAHO, LLC'S

, MOTION FOR SANCTIONS
Plaintitt, UNDERLC. § 12-123 AND LR.CF 11

¥S.
PEND OREILLE BONNER Honorahle Barbara A. Buchanan
DEVELOPMENT, L1.C,

a Nevada limited Hability company; ef al.,

*

November 4, 2016 - 1:30 p.m, PDST
Defendants,

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN,

VALIANT IDAHG, LLC'S MOTION FOR SANCTIONS

UNDER LC. §12-123 AND LRLOP. 11 i Page §
LNE347 20V PLIWP ost- TrislBanciions-Mita Re IV 161 103.doen
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COMES NOW, Valiant Idaho, LLC (*Valiant™), by and through its attorneys of record,
McConnell Wagner Sykes & Stacey PLLC, and, pursuant to Idaho Code § 12-123 and Rule 11 of

the Idahe Rules of Civil Procedure, moves this Court for an award of attorneys” fees and costs

against JV L.L.C.

This motion is made and based upon the records and files herein; the Memorandum in
Suppert of {Valiant’s] Motion For Sanctions Under 1.C. § 12-123 and LR.CP. 11 filed
copcurrently herewith; and any further evidence that may be presented at the hearing of
this motion.

DATED this 3" day of Navember 2016,
MeCONNELL WAGNER SYKES & STACEY #

VALIANT IDAHO, LLO'S MOTION FOR SANCTIONS

UNDER LC. § 124123 AND LRGP, 11 { Page 2
EVESAT.200PLINPost-Tripf Ranctions-Min Re IV 161 108.duex
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 3™ day of November 2016, a truc and correct copy of
the foregoing document was served by the methed indicated below upon the following party(ies):

Gary A. Finney, Esq.

Finney Finney & Finney, P.A.
120 Bast Lake Sireet, Suite 317
Sandpoint, Idaho 83864
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For JV., LEC

P71 U.S Mail
[ 1 Hand Delivered
[ ¥] Facsimile

[ 1 Ovemight Mail
[ 1 BElectronic Mail

garyfinney@fioneylaw.ngt

Susan F. Wecks, Esq.

James, Vormmon & Weeks, PA
1626 Lincoin Way

Coeur d’Alene, Idaho 83814
Telephone: 208.667.0683
Facsimile: 208.664.1684

[ 1 U.S Mail
[ "1 Hand Delivered
[ “] Facsimile
[ 1 Overnight Mait
[ 1 Electronic Mail

Honorable Barbarz A. Buchanan
Judge of the First Judicial Distriet
Bonner County Courthouse

215 South First Avenue
Sandpeint, Idaho 83864
Facsimile: 208.263.0896

Coungel For VF Incorporated/North Flaho Resores

VALIANT IDAHO, LLOS MOTION FOR SANCTIONS

URDER LC, § 12-123 AND LR.C.P. 11 | Fage 3
GASET 200 PLIDests Trist SanctivamsMitn B £V 161103 dock
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Richard L. Stacey, [SB #6800
Jeff R, Sykes, 138 #5048
Chad M. Nicholson, ISB #7506

£

kes + Stacey

McCONNELL WAGNER SYKES & STACEY ™6

827 East Park Boulevard, Suite 201
Boige, ldaha 83712

Telephone: 208.48%.0100
Facszmlle 208 489 OI 10

Attorneys For Valiant Idabo, L1.C

IN TBE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE QF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,
formerly known as

NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation,

Plaintiff,
Vs,
PEND OREILELE BONNER
DEVELOPMENT, LLC,

a Nevada limited liability company; ef af,,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

Caze No, CV-09-1810

VALIANT IDAHO, LLC'S

MEMORANDUM IN SUPPORT OF

MOTION FOR SANCTIONS

UNDER LC. § 12-123 ANDLR.C.P. 11

HBonorable Barbara A, Buchanan

' Hearing:
November 4, 2016 - 1:30 pm. PDST

YALIANT ARG, LLC'S MEMORANDUM IN SUPPORT OF
MOTION FOR SANCTIONS UNDER 1.C S 12-133 AND LR.C.P. 11 | Page |

£ 847 201\ PLDASsctiong Moo 16) 103 .doox
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COMES NOW, Valiant Idaho, LLC (*Valiant™), by and through its attorneys of record,
McConnell Wagner Sykes & Stacey PLLC, and submits this Memorandum in Support of Motion
For Sanctions Under 1.C. § 12-123 and LR.C.P. |1 (*Sanction Motion™).

i
INTRODUCTION

fdaho Code § 12-123 (“§ 12~123") and Idabo Rule of Civil Procedure ("Rule” or “Rules,”
as applicable) {1(e)}1) permit an award of attorneys’ fees against both a party and counsel for
frivolous conduct. As discussed below (and in prior briefing submitied by Valiant), JV L.L.C,
{“IV™y and JV's counsel Gary Finney (“Finney™) have repeatedly engaged in frivolous conduct

throughout this litigation. As such, this Court should Impose an award of sttomeys® fees and costs

juintly and severally againgt JV and Finney for their frivelous conduct in filing its Motion and

zash Deposit ("Motion For Stay™) and its

Third Party Claim {of exemption] (“Third Party Claim”).

H.
ARGUMENT

§ 12-123.

The decision to award attomeys’ fees under § 12-123 is a discretionary decision. Urrutic v
Harrison, 156 Idaho 677, 681-82 (2014).

Section 12-123(2)(a} provides, in part, that “the court may award reasonable attorney’s fees
to any party to that action adversely affected by frivolous conduct.” The purpose of § 12-123 isto
deter inappropriate conduct, as defined by § 12-123, through sanctions. Urrutia v. Harrison,

136 Idaho 677, 681 (2014). Sanctions under § 12-123 are “limited to an award of reasonable

VALIANT IDAHO, LLCS MEMORANDUM IN SUPPORT OF
MOTION FOR SANCTIONS UNDER LC. § 124123 ANB LR.C.P, 11 | Page 2
EALSAT.ZGUPLERSanations-Moma (61103 dacx
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attorney fees and may be awarded against the offending party, tmt party’s counsel, or both.”
Merrill v. Gibson, 142 ldaho 692, 697 (Ct. App. 20035) citing L.C. §§ 12-123(23(e) & 12-1232)(d).

“Conduct” is defined as “filing a civi] action, asserting a clalm, defense, or other position
in connection with a civil action, or taking any other action in connection with a civil action.”
L.C. §12-123(1 ¥a). “Frivolous conduct™ i defived as:

... copduet of & party to a civil action or of his counsel of record that
satisfies either of the following:
{1} It obviously serves merely to harass or maliciously injure
another party to the civil action;
(i) It is not supported in fact or warranted under existing
taw and cannot be supported by a good faith argument for an
sxtension, modification, or reversal of existing law,

LC. § 12-123(1)¥). The Idabo Court of Appeals has recognized that “ldahe Code § 12123 iz
written in the digjunctive, requiring either harassment or malicious injury or a lack of legal basizs.”
Ackerman v. Bonneville Caty., 140 Idaho 307, 314 (Ct, App. 2004) {(emphasis in original),

The [daho Court of Appeals decision in Merrill v Gibsan, 142 Idaho 692 (Ct, App. 2008),
is instructive regarding an award under § 13-123(bX1) based on cemif:m which only harassed and

gserved to maliciously injury another party 1o the action, The Merrill decision summarized

(Gibson's conduct as follows:

Further, this appeal bears every indicator of being just the latest in s
long line of tactics bearing no purpose other than delay or harassment.
The district cowrt’s initial judgment in favor of the Merrills, which
ardered (Gibson to remove himaelf and his personal property from the
disputed real property, was entered in April 2002. Rather than
complying with the judgment, C(Hbson toak an appeal w0 the
Idaho Supreme Court which that Court characterized as frivolous and
for which the Supreme Court awarded attorney fees against Gibson,
Gibson thereupon filed a petition asking the United States
Supreme Court to grant certiorari oo an issue that the [daho Supreme
Court had deemed frivolous. He also sought a stay of execution of the
district court's judgment pending a ruling on his petition for vertiorari
and, when that request was denied, repeatedly sought more time for

YALIANT IDAHO, LLC'S MEMORANDUM IN SUFPORT OF
MOTION FOR SANCTIONS UNDER LC. § 12-123 AND LR.C.P. 11| Page 3
FALS47 0 1PLINS anstionMomo 161 103 .doex
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complianee with the disteict court’s judgment without presenting the
slightest evidence to support his counsel's assertion that he was
“earnestly engaged” in removing his personalty. From the time of the
fdaho Supreme Court’s decision affirming the judgment requiring
removal of Gibson's property from the Merrills’ land, until the
district court’s September 16, 2004 order prohibiting Gibson’s further
entry on the resl property, nearly seven months passed during which
tirne Gibson did not comply with the judgment. Steps taken by Gibson
that have delayed the Merrills® ability to expedence “full access and
peaceful and quict enjoyment of the subject property” granted them by
the July 31, 2002 judgment have culminated with the present appeal that
presents no colorable basis for relief.

This appeal can be seen only as the most recent stage in g pattern of
delays by Gibson and his attorney to avoid relinquiskhing the Merrills*
real property to their unhindered possession. We conclude that Gibson
and his counsel have interposed this appeal for an improper purpose,
and this appeal therefors satisfies the standards for sarctions under
both L.C. § 124123 and LA.R 11.1. Accordingly, we impose sanctions
against Gibson and his attorney jointly in the amount of reasonable
attorney fees incurred by the Mertills for this appeal.

fd. a1 697-698 (emphasis added).

As discussed in prior briefs, J'V and Finney have cngaged in a patiemn of delays and tactics
bearing no purpose other than delay the inevitable foreclosure of the ldaho Chub property or 1o
intentionally harasy Valiant throughout the course of this case. JV's Motion For Stay and Third
Party Claim are vet another attempt to needlossty delay and harags Valiant with frivolous motions
that lack any bases in law, Sanctions should be imposed, jointly and severally, against JV and
Finney for their harassing conduct and attempts to maliciously ipjure Valiant through delay
LC, § 12-123(1 b))

Regarding an award of sanctions under § 12-123(b){ii) for conduct which is unsupported
by fact, law or 8 good faith argument for a change in the law, the Idaho Supreme Court's decision
in Urrwsia v, Harrison, 156 Idaho 677 (2414) is instructive. The trial court based an award of
sanctions, in part, on the fact that the sanctioned parties and atlomey—the appellants—had

VALIANT IDAHQ, LLC'S MEMORANDUM IN SUPPORT OF

MOTION FOR SANCTIONS UNDER LC. § 12-123 AND LRGP 11} i’age 4
V547 201\ PLD Sonctings-Meme 161 0103 doex
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asserted that their len had priority despite the fact that the lien, “with a priority daie of 2008,
coulkd not conceivably be higher in priceity that [the respondent]’s deed of trust, which was
recorded in 20077 Urrwtic, 156 ldaho at 681, An additional basis for the sanction wag that the
appellants “knew the $220,000 claimed in the Second Lign, like the First Lien, contained numerous
items that did not constitate improvements to the arena property and were uot lenable under the
mechanic’s lien statutes.” [ Other bascs for the sanction were noted as defending summary
judgment with arguments ihat had no basis in law or fact. See i at 678-682. Baged on
these actions, the trial court imposed sanctions under § 12-123(b)(i). /d. at 681,

The Idaho Supremie Cowrt upheld the sanctions by stating that *[tjhe district court acted
well within its discretion in granting fees sgainat Appellants and their attorney under Idabe Code
section 12-123 and we therefore affirm the court’s judgment,” fd. at 682,

B.

Rule 11(b) provides that:

By presenting to the court a pleading, written motion, or other paper,
whether by signing, filing, or submitting, or later advocating it,
an attorney or unrepresented party certifies that to the best of the
person’s knowledge, information, and belief, formed after an
inquiry reasonable under the circumstances:
{1} it i3 not being presented for any improper purpose, such
as to harass, cause unnecessary delay, or peediéssly increase
the cost of litigation;
(2) the claimga, defenses, and other legal contentions are
warranted by existing law or by 2 nonfrivolous argument for
extending, modifving, or reversing existing law or for
establishing new law;
{3} the factual contentions have evidentiary support or, if
specifically s¢ identified, will likely have evidentiary
support after 8 reasonable opportunity for  further
investigation or discovery; and
{4} the denials of factual contentions are warranted on the
evidence or, if specifically so identified, are reasonably
based on belief or a lack of information,

VALIANT IDARO, LLOCS MEMORANDUM IN SUPPORT OF
MOTION POR SANCTIONS UNDER L.C. § 12-123 AND LR.C.P. 11 | Page &
141347 201 LIRS anctione-Magio 161 103 .daooy
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Upon determining that Rule 11 has been viclated, “the court must impose an appropriate
sapction on any attorney, law firm, or party that violated the rule or is responsible for the vielation.
A law firm may be held jointly responsible for a violation committed by its partner, associate,
or employee.” LR.C.P. 11{cK 1} (emphasis added}. The Idaho Court of Appeals has characterized
Rute 11 sanctions as “a court management tool’ which should be exercised narvowly.” Landvikv.
Herbert, 130 Idaho 54, 61 (Ct. App. 1997), quoting Conley v. Looney, 117 ldabo 627, 631
(Ct. App. 1990). As such, Rule 11 sanctions are (o be awarded based on particular conduct,
not “to make a ‘hunp sum compensatory attorney fee award,”” Landvik, 130 Idaho at 61 quoting
(ondey, 117 Idaho at 630. Rule 11 sanctions “may include an order to pay to the other party or
parties the amount of the ressonable expenses incurred because of the filing of the pleading,
motion, or other paper, including a reasonable attorney’s fee.” IR.C.P, 11{c)4).

The decision to award attorneys’ fees and costs under Rule 11 is a matter reserved to the
discretion: of the trial court. Sun Vulley Shopping Ctr. v. Idahe Power Co., 119 ldaho 87, 94 (1991).
When, considering a fee award under Rule 11, “the appropriate focus of the trial court should [be}
whether {an attomey} ‘made a proper investigation upon reasonable inguiry,”” [d. at 95, quoting

Duyrant v. Christensen, 117 Idaho 70, 74 (1990},

[FE7
Liif
fEt}
HHit

FEE

VALIANT IDAHO, LLC'S MEMORANDUM IN SUPPORT OF
MOTION FOR SANCTIONS UNDER L.C. § 12-123 AND LR.C.P. 11 | Page 6

A $AT SOTPLDSanctions-Mema 61183 doox
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Be Subiccted To

.

Yy And gy Sngaged In rive
sAnCHON der § 12-123 And Rule 11.

Vallant respectfully submite that the following conduct of TV and Finney wag frivolous
conduct under § 12-123 and/or viglated Rule 11 and requests fees and costs {nourred as a result of
such conduct:

On November 2, 2016—four days before Valiant’s second noticed sheriff s sale-—JV filed
its Third Party Claim and Motion For Stay. This Motion For Stay raises the same arguments that
JV and Finney have made, and this Court has soundly refected, throughout this case. Moreover,
the Third Party Claim ignores the Judgment and Decree of Foreclosure entered by this Court and
directs the Bonner County Sheniff 1o postpone the sale of the Idaho Club Property in direot
contempt of these orders. As final judgment has been entered in this case and the time 1o file a
motion to reconsider or motion for new trial has long expired, the doctrines of collateral estoppel
and res fudicata prohibit IV from further raising these adjudicated arguments before this or any
other Court. Even if this were not the case, this Court has repeatedly rajected these arguments
throughout this case. The Motion For Stay could not have heen brouséht because JV or its counsel
reasonably believed that they would prevail. To the contrary, JV's Motion For Stay and the Third
Party Claim were filed for wholly improper purposes (fe., to deceitfully direet the Sheriff o
postpone the sale and to maligiousty harass Valiant, delay the sale, increase the cost of litigation,
and to thumb their noses at this Court). Vallant seeks an award of the fees it incurred in responding

to the frivolous motions, jointly and severally against IV and Fioney as sanctions for thelr conduct.

LEET
Iy

FEEE

VALIANT IDAHO, LLC'S MEMORANDUM IN SUPYPORT OF
MOTION FOR SANCTIONS UNDER LC § 12123 ANDLR.CP. 11 | Page 7
3347 200 PLIMangtions-Memo 161103 duex
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111
CONCLUSION

Valiant and its counsel recognize that an award of attorneys’ fees and costs under § 12-123
and Rule 11(a) should be made only in egregious cases and neither Valiant nor its counse! take
this filing of the present motion lightly. During this entire litigation, JV and Finney have advanced
srguments which are not supported by fact and, more often than not, JV and Finney kuew of facts
that dirzctly refuted the arguments being made. The most recont filings are a continuation of
these tactics. The conduct engaged in by IV and Finney is egregious conduct which justifies
imposition of sanctions under both § 12-123 and Rule 116a). For these reasons, and the reasons

set forth above, Valiant respectfully requests that its Motion For Sanctions Under LC. § 12-123

and LR.C.P. 11(a) be granted.

DATED this 3" day of November 2016,
McCONNELL WAGNER SYKES & STACEY PLic

~)

Atiorneys For Valiant | 10, LLC

BY:

VALIANT IDAHG, LLC'S MEMORANDUM IN SUPPOQRT OF
MOTION FOR SANCTIONS UNDER LC, § 12-123 AND LR.C.P. 11 | Page 8
103847 200PLINS ancticasMenne 161 103, dogx
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CERTIFICATE OF SERVICE

I HERERY CERTIFY that on the 3™ day of November 2016, a true and correct copy of
the foregoing document was served by the method indicated below upon the following party(ies):

Gary A. Finpey, Esq. [ .1 U8 Mail
Finney Finney & Finney, P.A. [ 1 HandDelivered
120 East Lake Street, Suite 317 [ ¥} Pacsimile

Sandpoint, kiaho 83864 { 1 Ovemnight Mail
Telephone: 208.263.7712 i | Electronic Malil

Facsimile: 208.263.8211 | 5 Bfinneylaw.net

Counsel For I V., LEC

Susan P. Weeks, Esq. { 1 U.8 Mail
James, Vernon & Weeks, FA { 1} Hand Delivered
1626 Lincoln Way [ ¥} Facsimile
Coeur d'Alene, Ldaho 83814 [ 1 Qvernight Mail
Telephone: 208.667.0683 [ ] Electronic Mail

Facsimile: 208.664.1684 - 'g B

Counsel Far VP Incorporated/North Faho Resorts

4, £
RELIAcsiie 1]

Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
215 South First Avenue
Sandpoint, Idaho 83864
Facsimile: 208.263.0896

VALIANY [DARO, LLOS MEMORANDUM IN SUPPORT OF
MOTION FOR SANCTIONS UNDER LC. § I2- 123 AND LR.C.P. 11 | Fage §
£\1347. 26 0PLESunctions-Memo 181163 dacx
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Richard L. Stacey, ISR #8800
Jeff R, Sykes, ISB #5058
Chad M. Nicholson, ISB #7506

-~

a CF IDAHO

AlE
TYQ F BONNE
PB?J CICIAL Ot STRRCT
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McCONNELL WAGNER SYKES & STACEY "€

827 East Park Boulevard, Suite 201
Boige, Idaho 83712

Telephone: 208.489.0100
Facsxmt!e 268 489 0110

Attorneys For Valiant Ideho, LLC

IN THE DISTRICYT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHQ, IN ANR FOR THE COQUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,
formerly known ag

NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation,

Plaintiff,
ve.

PEND OREILLE BONNER
PEVELOPMENT, LLC,
a Nevada limited liability company; ¢ @/,

Defendants,

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN,

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
VALIANT IDAHQ, LLC'S MOTION CONTESTING

Cage No. CV-09-1818

SUPPLEMENTAL MEMORANDUM IN
SUPPORT OF VALIANT IDAHO, LLC'S
MOTION CONTESTING JV L.L.C’8
THIRD PARTY CLAIM; AND
OPPOSITION TO IV LL.C'S
MOTION FOR STAY OF EXECUTION

Honorable Barbara A, Buchanan

Hearing:
November 4, 2016 - 1:30 p.m. PDST

BV LLCS THIRD PARTY CLAIM; AND OPPOSITION TO
JY L.L.CS MOTION FOR STAY OF EXECUTION | Page |

141547 20 WPLOWost- TriabContogt-Supp Meimn 161 [04.doc
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COMES NOW, Valiant ldaho, LLC ("Valiant™), by and through its attorneys of record,
McConnell Wagner Sykes & Stacey PLLC, and submits the following Supplemental Memorandum
in Supportt of Motion Contesting JV L.L.C.’s Third Party Claim; and Opposition to JV LL.C.’s

Motion and Application For Stay of Execution Upon Posting A Cash Deposit.

SUPPLEMENTAL MEMORANDUM

Valiani received a copy of IV, LL.C7s IV Motlon and Application For Stay of Exccution
Upon Posting A Cash Deposit (“Motion For Stay”) and Third Party Clalm (*JV Clalm™) from the
Bonner County Sheriff on November 3, 2G16. Upon receipt of said motions, counsel for Valiant
immediately called the Court and reguestad an expedited hearing to avoid further delaying the sale of
the Idaho Club Property scheduled for November 7, 2016, Afier studying JV '8 briefing, Valiant’s
counsel further attempted 10 contact the Sheriff to determine the date that the Notice of Sheriff™s Sale
was sent ¢ JV, North Idaho Resorts, LLC ("NIR™ and VP, Incorporated (“VP”) in order (¢
determine whether the JV Claim was timely filed, Despite several welephone calls and two voice
mails, counsel for Valiant was unable to speak with the Bonner County Sheriff to discuss this igsue
on Navember 3, 2016

This moming, November 4, 2016, Sally Mitcheli on behalf of the Bonner County Sheriff
telephoned counsel for Valiant and advised that the MNotice of SherifT"s Sale was sest to IV, NIR and
VP on October 14, 2016, Ms, Miichel! has an exsouted a declaration filed herewith testifying that
the mailings were sent on said date and sttaching the certified mail receipts she reccived for
the same. Declaration of Bally Mitchell in Support of Supplemental Memorandum Supporting
Mution Comesting JV L.L.C.'s Thivd Party Claim; and Oppaosition to JV L.L.C.'s Motion and
SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
YALIANT IDAHO, LLCS MOTION CONTESTING
JY LL.C.'S THIRD PARTY CLAIM; AND OPPOSITION TO

JV LLCS MOTION FOR STAY OF EXECUTION | Page 2
£11547 20 1R DAPost- T riel\ Contest-Supp Memo 161104 doc
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Application For Stay of Execution Upon Posting A Cash Deposit ("Mitchell Des,™), 49 4-5,
Bxs. A-C, Therafore, the JV Claim is untimely and should be denied.
Idahe Code § 11-203 states:
The tollowing procedures shall apply to a claim by the defendant or
the defendant's representative that property levied upon is exemptand

to any claim by a third party that property levied upon is his property
or that he has a security interest therein. . ..

(a) T’he claim of gxemgﬁon or ﬂm'd party claim shall be

'v " o 779 & i) ' b f» 4 3
Wunder section 8~5(}7A Idaho Code {fthe c!mm
is mailed, it must be received by the sheriff within the
fousrteen (14) day period. . ..
Msz. Mitchell sent the Notice of Sheriff’s Sale o JV an Goober 14, 2016, Mitchell Dec.,
99 4-5, Exs. A-C. Under Idaho law, any claim of exemption had to be received by the Shertff within
fourteen (14) days of that date (i.e., October 28, 2018), The JV Claim was hand delivered to the
Sheriff and filed with this Cowrt on November 2, 2016, As such, JV's Claim was untimely,
Moreover, even if IV is granted an additiona] three (3 days for service in accordance with
Rule 2.2(c) of the Idabo Rules of Civil Procedue, the JV Clalm was still untimely filed. Said Claim
was required to be filed no later than Getober 31, 2016, An untimely flled claim of exemption is
invalid as a matter of law, Per Idaho Code § 11-203(c):
. The sheriff shall refuse o accept or bonor a claim not filed with
him within [the appropriate] period and unless otherwise ordered by
the court, shall, after such pertod has clapsed, proceed to sell or

deliver the property levied upon to the plaintiff or other person in
whose favor the execution runs. . .

SUPPLEMENTAL MEMORANDUM IN SUPPORYT OF
VALIANT IDAHO, LLC'S MOTION CONTESTING

JV LALC0% THIRD PARTY CLAIMG AND OPPOSTTION TO
JV LL.CS MOTION FOR STAY OF EXECUTION | Page 3
{0547 201PLDPost TrishContest-Supp Memo 161104.dos
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Based upon the foregoing law and argument, prior pleadings filed herein, and whatever
evidence may be presented at the hearing of this matter, the JV Claim should be denied and
dismiased a5 a matier of law.

DATED this 4 day of Navember 2016,

MeCONNELL WAONER 8YKES & STACEY ™«

BY:

Richad 1/ SiaCey A
Attorneys For Valiant Idahe, LLC

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
VALIANT IDAHO, L1.0'8 MOTION CONTESRTING
FV LL.COS THIRD PARTY CLAIM; AND QRPOSITION TO

JY LL.CO8 MOTION FOR STAY OF EXECUTION | Page 4
LMV 547,201 PLERPest-TrighContovi-Aupp Muma 161 1M.dac
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1 HERERY CERTIFY that on the 4% day of November 2016, a true and correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

Gary A. Finney, Esq. {1 U8 Mail
Finney Finney & Finney, P.A. i 1 Hand Deliversd
120 East Lake Street, Suite 317 f ¥1 Facsimile
Sandpoint, Idaho 83864 I 1 Overnight Mall
Telephone: 208.263.7712 1 ] Blectronic Mail

Facsimile; 208.263.8211
Counsel For JV,, LLC

inneviiimneylg

T U.8. Mail

Susan P. Weeks, Esq. {

Fames, Vernon & Weeks, PA [ 1 Hand Delivered
1626 Lincoln Way { Y1 Facsimile
Coeur d”Alene, Idahe 83814 [ 1 Overnight Mail
Telephone: 208.667,0683 [ ] Electronic Mail

Facsimile: 208.664.1684
Counsel For VE Incorporated North fdaha Resarts.

Judge of the First Judicial District
Bonner County Courthouse

218 South First Avenue
Sandpoint, Idabo 83864
Facsimile: 208.263.0896

Benner County Sheriff
Mas. Sally Mitchell — Civil Supervisor
208.265.4378

SUPPLEMENTAL MEMORANDUM IN SLUPFPORT OF
YALIANT IBABO, LLO'S MOTION CONTESTIRNG

JV LLCOS THIRD PARTY CLAIM; AND: OPPOSITION TO
JV 1LELCO8 MOTION POR STAY OF EXECUTION [ Page 8
LA 847, 20 BWPLIA Post TrishContest-Supp Momo 161 104.dog
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FIR
2016 NOV -L AMII:

Richard L. Stacey, 1SB #6800
Jeff R. Sykes, ISB #3058
Chad M. Nicholson, 188 #7506

727€ OF [DAHO
INTY OF BONNER
JUBICIAL QISTRICT

16

. ?#jzcr COURT

S
cau
eT

McCONNELL WAGNER SYKES & STACEY "¢

827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.483.0100
kac&zmxfs 7{}8 489 a1

Attorneys For Vallant Mdaho, LLC

IN THE PISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,
formerly known as

NATIONAL GOLF BUILDERS, INC,,
a Newvada corporation,

Plaintiff,
V&
PEND OREILLE BONNER
DEVELOPMENT, LLC,

a Nevada limited liability company; ¢f of,,

Defendants,

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

;¥

PECLARATION OF SALLY MITCHELL IN QUPPORT OF
SUFPLEMENTAL MEMORANDUM SUPPORTING
VALIANT IDAHS, 114078 MOTION CONTESTING

JY L1.CO8 THIRD PARTY CLAIM; AN OPPOSITION TO
JY LLCO8 MOTION ROR STAY OF EXECUTION | Fage §
A1 S47. 20 NPLIPost- TrisRContgat-Mitchell Dec 141 14.do0

Case No. CV-09-1818

DECLARATION OF SALLY MITCHELL

IN SUPPORT OF SUPPLEMENTAL
MEMORANDUM SUPPORTING
VALIANT IDAHO, LLC’S
MOTION CONTESTING JV L.L.C'S
THIRD PARTY CLAIM; AND
OFPOSITION TO JV LL.C’S
MOTION FOR STAY OF EXECUTION

Haonorabic Barbaca A, Buchanan

Hearing:
November 4, 3018 ~ 1:36 p.m, PDST
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i, Sally Mitchell, hergby state sand declarn:

1. t am the Chvil Supervisor i the Bonner County Sheriffs Office, and | make this
declaration in that capacity and based vpon my personal knowledge,

2. Pursuant to a volce mail request loft November 3, 2016, this morming,
November 4, 2016, | tetephoned Rick Stacey, counsel for Vahant Idaha, LLC (" Valiant™), 1 Jiscuss
igsues relatad to the upcoming Sheriffs sale scheduled to commence on Novamber 7, 20146,

ES Specifically, [ adviged Mr Stacey that JV LL.C's (VY Third Pty Claim,
along with Its Mation and Application For Stay of Executlon Upon Posting A Cash Deposit,
were hand delivered o the Bonner County Shesiff s Office on Nw:‘:ﬁm@ 2 2016

4. I further confirmed with Me, Btasey that, on October 14, 2016, [sent via United States
Certiflad Mail the Notice of SherifT's Sale to IV, North idsho Rewerts, LLO (UNIR™) and
VP, Ingorporsted (VP

5, Attached horsto as Bxhibit A, Exbibit B and Exhibis © ace true and aorrect coples of

thes certified mailing receipts and/or proofs of detivery for JV, NIR and VP, respectively,

LHERLBY CERTIFY AND RECLARE, under penalry of perjury pursuant to the laws of

the State of idaho, that the foregoing is true and corret,

DATED this 4% day of November 2016,

“EALLY MITCHER
Civil Supervisor | Bonner County Sherl{fs Office

DECLARATION OF SALLY MITCHELL IN SUPPORT OF
SUPPLEMENTAL MEMORANDUM SUPFORTING
YVALIANT IDAHEL LLO'S MOTION CONTEITING

J¥ B.E.COS TRIRD PARTY CLAIM AN @PPOSITIHIN TO
JY LA MOTION POR STAY OF EXECUTION | Page 2
141647 20 0P DAPost- Trinl\ontest-Michell Deg 181 {04 e
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1 HERERY CERTIFY thaton the 4% day of November 2016, a true aud correct copy of the
foregoing document was served by the method indicated below upon the following party(ies):

} US Mail

Gary A. Finney, Esq.
1 Hand Delivered

Finney Finney & Finney, P.A.

1 Overnight Mait
1 Electronic Mail

Sandpoint, Idaho 83864
Telephone: 208.263.7712
Facsimile: 208.263.8211

§

120 East Lake Streat, Suite 317 [ ¢v] Facsimile
{
[

Counsel For LV, LLC

Susan P. Weeks, Esq. [ 1 U8 Mail
James, Vernon & Weeks, PA [ 1 Hand Delivered
- 1626 Lincoln Way [ ¥] Facsimile
Coeur d' Alene, Idaho 83814 [ 1 Ovemnight Mail
Telephone: 208.667.0683 [ 1 Electropic Mail

Facsimile: 208.664.1684
Counsel For VP Incorporated/North Idaho Resorts

With a copy v imile 1o
Honaorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse
213 South First Avenue
Sandpoint, Ideho 83884
Facgimile: 208.263.0896

Bonner County Shedff
Ms, Sally Mitchell - Civil Supervisor

208.263.4378

DECLARATION OF BALLY MITCHELL IN SUPPORY OF
SUPPLEMENTAL MEMORANDUM SUPPORTING
VALIANT IDARO, LLO8 MOTION CONTESTING

JY LACO8 THIRD PARTY CLAIM; AND OPPOSITION TO
JV L.L.C'8 MOTION FOR STAY OF EXECUTION | Fage 3
VST 20 WL Post TrialContest-Mitchell Dee 161 104.d0c
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, Case No. CV-09-1810
formerly known as
NATIONAL GOLF BUILDERS, INC.,

a Nevada corporation, ORDERRE: JV L.L.C.’S
THIRD PARTY CLAIM AND
Plaintiff, MOTION FOR STAY OF EXECUTION
vS.

PEND OREILLE BONNER Honorable Barbara A. Buchanan

DEVELOPMENT, LLC, Hearine:
a Nevada limited liability company; ef al., November 4, 2-———“ 6— 1:30 p.m. PDST
Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

Valiant Idaho, LLC’s (*Valiant”) Motion Contesting JV L.L.C.’s Third Party Claim; and
Opposition to JV L.L.C.”s Motion and Application For Stay of Execution Upon Posting A Cash
Deposit; and Motion For Sanctions Under 1.C. § 12-123 and LR.C.P. 11, having come before this
Court for hearing on November 4, 2016; with all parties appearing and represented by counsel;
and this Court having considered the briefing submitted and the arguments presented at the

hearing; and good cause appearing therefor;

ORDER RE: JV L.L.C.’S THIRD PARTY CLAIM
AND MOTION FOR STAY OF EXECUTION | Page 1

W7b-server \magistrate\sezenwa\Personal\Lawclerk\Contest-Order {61 {04.docx
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IT IS HEREBY ORDERED THAT:

1. JV L.L.C.’s (*JV”) Third Party Claim is denied. Therefore, the Bonner County

Sheriff’s sale of the Idaho Club Property will proceed as scheduled on November 7, 2016;

2. JV’s Motion and Application For Stay of Execution Upon Posting A Cash

Deposit is denied as it relates to the Bonner County Sheriff’s sale set to commence on

November 7, 2016. Therefore, the Bonner County Sheriff’s sale of the Idaho Club Property will

proceed as scheduled;

3. JV’s Motion and Application For Stav of Execution Upon Posting A Cash

Deposit as it relates to the sale of JV’s personal property in Boundary County is granted,
thereby canceling the Boundary County Sheriff’s sale set for November 15, 2016; and

4. Valiant’s Motion For Sanctions Under I.C. § 12-123 and L.LR.C.P. 11 is hereby

taken under advisement to be ruled upon at a later date.

DATED this ’ﬁ%y of November, 2016
‘*\ \b»\

Joa KA - "‘?f ¢
Honorable Barbara A. Buchanan
Judge of the First Judicial District

ORDER RE: JV L.L.C.’S THIRD PARTY CLAIM

AND MOTION FOR STAY OF EXECUTION | Page 1
\WTb-server | \imagistrate\sezenwa\PersonaliLawclerk\Contest-Order 161 104.docx 74 O O



CERTIFICATE OF SERVICE

| day of November 2016, a true and correct copy
of the foregoing document was served by the method indicated below upon the following parties:

I HEREBY CERTIFY that on the *|

Gary A. Finney, Esq.

Finney Finney & Finney, P.A.
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864
Telephone: 208.263.7712
Facsimile: 208.263.8211
Counsel For J V., LLC

[ ] U.S. Mail
[ ] Hand Delivered
[ +T Facsimile
[ ] Overnight Mail
[ ] Electronic Mail

garviinnevigiinneviaw.net

Richard L. Stacey, Esq.

Jeff R. Sykes, Esq.

Chad M. Nicholson, Esq.

McConnell Wagner Sykes & Stacey PLLC
827 East Park Boulevard, Suite 201

Boise, Idaho 83712

[ 1 U.S. Mail
[ ] Hand Delivered
[ i+ Facsimile
[ ] Overnight Mail
[ ] Electronic Mail

stacevi@mwsslawyers.com

Telephone: 208.489.0100

Facsimile: 208.489.0110

Counsel For Valiant Idaho, LLC

Susan P. Weeks, Esq.

James, Vernon & Weeks, PA

1626 Lincoln Way

Coeur d’Alene, Idaho 83814

Telephone: 208.667.0683

Facsimile: 208.664.1684

Counsel For VP Incorporated/North Idaho Resorts

sykes‘wmwsslawyers.com
nicholson/d@mwsslawvers.com
] U.S. Mail

[

[ 1 _Hand Delivered
[ T Facsimile
[
[

] Overnight Mail
] Electronic Mail

sweeks@jvwlaw net

With a copv vig facsimile to:

Benner County Sheriff
Ms. Sally Mitchell — Civil Supervisor
208.265.4378

Boundary County Sheriff
Deputy Mike Rosenthal, Civil Division
208.267.3154

o™
M

Clerk of the Court

ORDER RE: JV L.L.C’S THIRD PARTY CLAIM
AND MOTION FOR STAY OF EXECUTION | Page |

Wb-server L \magistrate\sezenwa\Personal\Lawclerk\Contest-Order 161 104.docx
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL GOLF BUILDERS,

INC., a Nevada corporation, CASE NO. CV-2009-0001810

MEMORANDUM DECISION
ORDER GRANTING VALIANT
IDAHO, LLC’S MOTION FOR
SANCTIONS

Plaintiff,
v.

PEND OREILLE BONNER DEVELOPMENT,
LLC, a Nevada limited liability company, ef al,

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

e i A T N N N

THIS MATTER came before the Court on November 4, 2016, for a hearing on Valiant
[daho, LLC’s Motion for Sanctions Under [.C. § 12-123 and IL.R.C.P. 11, filed November 3,
2016. Valiant Idaho, LLC ("Valiant™) was represented at the hearing by Richard L. Stacey of
MCCONNELL WAGNER SYKES & STACEY, PLLC. JV, LLC (“JV™) was represented by
Gary A. Finney, of FINNEY FINNEY & FINNEY, P.A. North Idaho Resorts, LLC (“NIR”) and
VP, Incorporated (“VP”) were represented by Susan Weeks of JAMES, VERNON & WEEKS,

P.A. Mr. Stacey and Ms. Weeks appeared by phone. Mr. Finney was present in the courtroom.

MEMORANDUM DECISION AND ORDER - 1
7402



I. RELEVANT FACTS

1. On July 20, 2016, this Court separately entered a Decree of Foreclosure and a Judgment
in favor of Valiant. The Judgment awarded Valiant damages in the amount of
$21,484,912.26 (plus pre- and post-judgment interest at the rates set forth therein), and
determined that Valiant’s mortgages recorded against certain real property were prior in
right, title and interest to any interest held by JV or any of the other defendants in this
case. The Decree of Foreclosure ordered the sale of said real property encumbered by
Valiant’s mortgages to pay off the Judgment awarded to Valiant.

2. On August 22, 2016, this Court entered a second judgment awarding Valiant, inter alia.
costs of $15,554.88 against JV (*Costs Judgment”).

3. On October 5, 2016, Valiant obtained a Writ of Execution from the Bonner County
Sheriff, requiring the Sheriff to satisfy the Judgment, plus post-judgment interest and
costs of the sale, by selling the real property encumbered by the Valiant mortgages. The
sale of said property was scheduled for November 7, 2016.

4. On October 13, 2016, Valiant obtained a Writ of Execution to execute on certain
personal property of JV located in Boundary County to satisfy Valiant’s Costs Judgment.
The sale of this personal property was scheduled for November 15, 2016. [This sale has
been stayed by court order upon the posting of a cash bond in the amount of $21,154.60].

5. On October 14, 2016, the Bonner County Sheriff sent a Notice of Sheriff’s Sale to JV,
NIR and VP wvia United States certified mail; and said Notice was delivered to JV’s
attorney, Gary Finney, on October 17, 2016.  Declaration of Sally Mitchell in Support of

Supplemental Memorandum Supporting Motion Contesting JV LL.C.'s Third Party

MEMORANDUM DECISION AND ORDER -2
7403



Claim, and Opposition to JV L L.C.’s Motion and Application For Stay of Execution
Upon Posting A Cash Deposit (“Mitchell Dec.”), 99 4-5, Exs. A-C.

6. On November 2, 2016, JV filed a Motion and Application For Stay of Execution Upon
Posting A Cash Deposit (“Motion for Stay”™) and a Third Party Claim (Idaho Code § 11-
203) (“Third Party Claim™) with the Court. The Motion for Stay sought: (1) the stay of
execution against JV’s personal property located in Boundary County; and (2) to stay the
sale of the “Idaho Club Property” located in Bonner County, Idaho, 1o satisfy amounts
awarded to Valiant against Pend Oreille Bonner Development, LLC.'

7. The Motion for Stay and Third Party Claim were signed by JV’s attorney, Gary Finney.
The Third Party Claim was also verified by James Berry, as manager and member for JV.

8. Even though the Motion for Stay and Third Party Claim were filed shortly after 2:00 p.m.
on Wednesday, November 2™ and the Bonner County Sheriff’s sale was scheduled to
commence on Monday morning, November 70 Mr, Finney did not notice the motions for
a hearing; did not contact the Court for an expedited hearing; and did not contact counsel
for Valiant. Rather, he placed the documents in regular U.S. Mail on November 2, 2016.

9. JV hand delivered the Motion for Stay and Third Party Claim to the Bonner County
Sheriff on November 2, 2016. Mitchell Dec., at 9 3.

10. Valiant received a copy of the Motion for Stay and Third Party Claim from the
Bonner Counry Sheriff on November 3, 2016. Upon receipt of said motions, counsel for
Valiant immediately called the Court and requested an expedited hearing to avoid further
delaying the sale of the Idaho Club Property scheduled for November 7, 2016.

11. Valiant filed responsive briefs to JV’s motions on November 3 and 4, 2016.

MEMORANDUM DECISION AND ORDER - 3
7404



12. An expedited hearing on JV’s motions was held on November 4, 2016.

II. APPLICABLE LAW AND STANDARD OF REVIEW

Idaho Rule of Civil Procedure 11, governing representations to the Court and sanctions,

provides, in relevant part:

(a) Signature. Every pleading, written motion, and other paper must be signed by
at least one attorney of record licensed in the State of Idaho, in the individual
attorney's name, or by a party personally if the party is unrepresented. The paper
must state the signer's address, email address, and telephone number. Unless a
rule or statute specifically states otherwise, a pleading need not be verified or
accompanied by an affidavit. The court must strike an unsigned paper unless the
omission is promptly corrected after being called to the attorney's or party's

attention.

(b) Representations to the Court. By presenting to the court a pleading, written
motion, or other paper, whether by signing, filing, or submitting, or later
advocating it, an attorney or unrepresented party certifies that to the best of the
person's knowledge, information, and belief, formed after an inquiry
reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by
existing law or by a nonfrivolous argument for extending, meodifying, or
reversing existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity
for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on belief or a lack of information.

(¢) Sanctions.

(1) In General. If, after notice and a reasonable opportunity to respond, the
court determines that Rule 11(b) has been violated, the court must impose an
appropriate sanction on any attorney, law firm, or party that violated the
rule or is respomsible for the violation. A law firm may be held jointly
responsible for a violation committed by its partner, associate, or employee.

(2) Motion for Sanction. A motion for sanctions must be made separately from
any other motion and must describe the specific conduct that allegedly violates
Rule 11(b). The motion must be served under Rule 5, but it must not be filed or be

' JV’s Motion for Stay also seeks to stay the sale of certain real property that was identified in the Judgment as
“Parcel 121.” However, Parcel 121 is not identified in the Notice of Sheriff’s Sale and, as such, is not part of the

property that is subject to said sale.

MEMORANDUM DECISION AND ORDER - 4
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presented to the court if the challenged paper, claim, defense, contention, or
denial is withdrawn or appropriately corrected within 21 days after service or
within another time the court sets. If warranted, the court may award to the
prevailing party on the motion, reasonable expenses, including attorney's fees and
costs incurred for the motion.

(4) Nature of the Sanction. The sanction imposed under this rule may include an
order to pay to the other party or parties the amount of the reasonable expenses
incurred because of the filing of the pleading, motion, or other paper, including a
reasonable attorney's fee. The sanction may also include nonmonetary directives.

(6) Requirements for an Order. An order imposing a sanction must describe the
sanctioned conduct and explain the basis for the sanction.

(d) Inapplicability to Discovery. This rule does not apply to disclosures and
discovery requests, responses, objections, and motions under Rules 26 through 37.

LR.C.P. 11. (Emphasis supplied).

In Landvik by Landvik v. Herbert, 130 Idaho 54, 936 P.2d 697 (Ct. App. 1997), the Idaho

Court of Appeals stated:

Rule 11 applies only to the signing of a “pleading, motion or other paper,”
and its “central feature is the certification established by the signature.” Id. at
653, 837 P.2d at 328. An “attorney is required to perform a prefiling inquiry
into both the facts and the law involved to satisfy the affirmative duty
imposed by Rule 11.” Riggins v. Smith, 126 Idaho 1017, 1021, 895 P.2d 1210,
1213 (1995). Reasonableness under the circumstances, and a duty to make
reasonable inquiry prior to filing a pleading or other paper, is the
appropriate standard to apply when evaluating an attorney's conduct.
Durrant v. Christensen, 117 Idaho 70, 74, 785 P.2d 634, 638 (1990). Whether a
pleading, motion or other signed document is sanctionable must be based on
an assessment of the knowledge of the relevant facts and law that reasonably
could have been acquired at the time the document was submitted to the
court. Young, 122 Idaho at 653, 837 P.2d at 328.

This Court has held that Rule 11 sanctions ought not be applied to
make a “lump sum compensatory attorney fee award.” Conley v. Looney, 117
Idaho 627, 630, 790 P.2d 920, 923 (Ct.App.1990); Kent v. Pence, 116 Idaho 22,
24, 773 P.2d 290, 292 (Ct.App.1989). Rather, Rule 11(a)(1) is “a court
management tool” which should be exercised narrowly. Conley, 117 Idaho at
631, 790 P.2d at 924; State of Alaska ex rel. Sweat v. Hansen, 116 Idaho 927, 929,
782 P.2d 50, 52 (Ct.App.1989). In reviewing the trial court's action on a
motion for Rule 11 sanctions, we apply an abuse of discretion standard.
Riggins, 126 Idaho at 1020, 895 P.2d at 1213; Sun Valley Shopping Center, 119
Idaho at 94, 803 P.2d at 1000.

MEMORANDUM DECISION AND ORDER - §
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Id at 61,936 P.2d at 704. (Emphasis supplied). dccord Tolley v. THI Co.140 Idaho 253, 264, 92
P.3d 503, 514 (2004) (*“The district court was within its discretion and acted accordingly to the
legal standards to it, as evidenced by its reliance above on Landvik v. Herbert.”).
I11. DISCUSSION

As a preliminary matter, the Court notes that Valiant did not object to entry of an order
staying the sale of JV’s personal property in Boundary County, Idaho, upon proof that JV had
complied with Idaho Appellate Rule 13(b)(15), and this Court entered an order staying the
Boundary County sale on November 4, 2016. However, Valiant did object to JV’s motion to
stay the sale of the Idaho Club Property in Bonner County and to the Third Party Claim. This
Court agreed and entered an order denying a stay of the Bonner County Sherift’s sale and

denying the Third Party Claim. The issue now before the Court is whether the filing of these

motions by JV warrants the imposition of sanctions under Rule 11. This Court finds that it does,

for the following reasons.
First, Idaho Code § 11-203 provides:

The following procedures shall apply to a claim by the defendant or the
defendant's representative that property levied upon is exempt and to any claim by
a third party that property levied upon is his property or that he has a security
interest therein. . . .

{a) The claim of exemption or third party claim shall be delivered or
mailed to the sheriff within fourteen (14) days after the date the sheriff hand
delivers or mails the documents required to be served upon the defendant
and third parties under section 8-5074A, Idaho Code. If the claim is mailed, it
must be received by the sheriff within the fourteen (14) day period. . . .

L.C. § 11-203(a). (Emphasis supplied).
The Bonner County Sheriff mailed the Notice of Sheriff’s Sale to JV on
October 14, 2016. It was delivered to JV on October 17, 2016. Mitchell Dec., §9 4-5, Exs. A-C.

Under Idaho law, any claim of exemption had to be received by the Sheriff within fourteen (14)

MEMORANDUM DECISION AND ORDER - 6
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days of that date (i.e., October 31,2016). The Third Party Claim was hand delivered to the
Sheriff and filed with this Court on November 2, 2016. As such, it was untimely. An untimely
filed claim of exemption is invalid per Idaho Code § 11-203(c), which provides:

... The sheriff shall refuse to accept or honor a claim not filed with

him within that period and unless otherwise ordered by the court,

shall, after such period has elapsed, proceed to sell or deliver the

property levied upon to the plaintiff or other person in whose favor

the execution runs. ...
I.C. § 11-203(c).

Second, in the Third Party Claim, JV sets forth the same legal arguments that it has
repeatedly raised throughout Valiant’s foreclosure action—Iegal arguments which have been
fully briefed, argued, and adjudicated, and which have been repeatedly rejected by this Court in
numerous memorandum decisions regarding the defendants’ various motions for reconsideration
and/or to alter and amend the judgment.

Finally, Valiant was awarded a Judgment in excess of $21 million, and a sale of the Idaho
Club Property was ordered to pay off that Judgment amount. The Court finds that for JV to post
a cash bond of $21,154.60 (136% of the Costs Judgment), and to then instruct the Sheriff that the
posting of said bond effected a stay upon the execution of the $21 million plus Judgment,
without scheduling a hearing or sceking an order from this Court, was an attempt to intentionally
mislead the Sheriff into postponing the sale in direct violation of the orders of this Court.

For these reasons, the Court, In the exercise of its discretion, finds that JV's Motion for
Stay and Third Party Claim were “(1) ... presented for an[ | improper purposes, such as to
harass, cause unnecessary delay, or needlessly increase the cost of litigation; [and] (2) the claims,

defenses, and other legal contentions [therein] are not warranted by existing law or by a

nonfrivolous argument for extending, modifying, or reversing existing law or for establishing

MEMORANDUM DECISION AND ORDER -7
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new law.” LR.C.P. 11{(b)(1)-(2). Sanctions against J'V are, therefore, warranted under Rule 11,
and are hereby imposed. Valiant is thus entitled to recover against JV and Mr. Finney, jointly
and severally, “the amount of the reasonable expenses incurred because of the filing of the ...
motion, or other paper, including a reasonable attorney's fee.” LR.C.P. 11(c)(4).

The Court having imposed sanctions under Rule 11, finds that it is not necessary to
conduct an analysis under Idaho Code § 12-123.

IV. CONCLUSION AND ORDER

NOW, THEREFORE, based on the foregoing, [T IS HEREBY ORDERED THAT
Valiant Idaho, LL.C’s Motion for Sanctions Under [.C. § 12-123 and .LR.C.P. 11 is GRANTED.

IT IS FURTHER ORDERED THAT Valiant shall within fourteen (14) days of this Order
submit a Memorandum of Costs and an Affidavit of Attorney’s Fees. JV may file an objection
thereto in the manner provided in Idaho Rule of Civil Procedure 54(d) and 54(e).

ITIS SO ORDERED.

DATED this j_L{ day of November,

2016.
R T
”‘ . *g ‘i\ z;\
Barbara Buchanan
District Judge
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CERTIFICATE OF SERVICE

I hereby certity that a true and correct copy of the foregoing was delivered via facsimile
transmission, thisg (! day of November, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Facsimile: 208.263.8211
finneylaw@finneylaw.net
(Attorneys for For JV., LLC)

Susan P. Weeks

Daniel M. Keves

JAMES, VERNON & WEEKS, PA

1626 Lincoln Way

Coeur d’Alene, Idaho 83814

Facsimile: 208.664.1684

sweeks@jvwlaw.net

dkeyes@jvwlaw.net

(Attorneys for VP, Incorporated/North Idaho Resorts, LLC)

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES
& STACEY, PLLC.

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com
nicholson@mwsslawyers.com
(Attorney for R E. Loans, LLC; and Valiant Idaho, LLC)

f\;ﬁf ﬁjff”fg

\__/Deputy Clerk
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT-QF THE STA EOF, -
IDAHO, IN AND FOR THE COUNTY OF BOUNDARY ™"~ - "7 " ¥!

(Bonner CORTE%AY 18 AH I0: 33

SERVE: NORTH IDAHO RESORTS, LLC, by its agent, Mr. RichatdAH g

CASE #: (CV-2009-1810 (Bonner Co. Case)

SHERIFF’S CERTIFICATE ON RETURN OF SERVICE, WRIT O EXECUTION

GENESIS GOLF BUILDERS, INC., formerly known as NATIONAL GOLF BUILDERS,
INC., a Nevada corporation,

VS

PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company; et al.,

AND RELATED COUNTER, CROSS AND THIRD PARTY ACTIONS PREVIOUSLY FILED HEREIN,

GREG SPRUNGL, SHERIFF OF BOUNDARY COUNTY, DOES CERTIFY THAT HIS OFFICE
RECEIVED A WRIT OF EXECUTION, WITH SUFFICIENT COPIES FOR SERVICE AND
EXECUTION, ON 10/24/2016, AND THAT THE SAME WAS EXECUTED WITHIN BOUNDARY
COUNTY, IDAHO, AGAINST CERTAIN INTANGIBLE PERSONAL PROPERTY OF DEFENDANT
NORTH IDAHO RESORTS, LLC, WHICH ENTITY WAS SERVED BY PERSONALLY SERVING ITS
AGENT, MR. RICHARD VILLELLI, WITH NOTICE AT 533739 HWY 95, BOUNDARY COUNTY,
IDAHO ON 10/24/2016:

ON 10/24/2016 | DID LEVY UPON ALL RIGHT, TiTLE, AND INTEREST OF THE ABOVE NAMED DEFEN-
DANT iN AND TO THE FOLLOWING DESCRIBED INTANGIBLE PERSONAL PROPERTY, TO WIT:

NIR's chose in action to collect amounts owed pursuant to the Third Amended
and Restated Real Property Purchase and Sale Agreement, and any and all
amendments or modifications thereto, entered into between NIR and Pend
Oreille Bonner Investments, LLC, dated March 9, 2006. The chose of action
identified herein specifically includes, but is not necessarily limited to, NIR's
claims, defenses, causes of action and appeal rights associated with Bonner
County Case Nos. CV-2009-01810 and CV-2011-0135, and Idaho Supreme
Court Docket No. 42467-2014 ("NIR Property”).

WRIT AMOUNT $ 10,453.13
SHERIFF'S SER/RET FEE $ 50.00 (prepaid by piaintiff Valiant)
SHERIFF'S COMMISSION $ 100.00
RECORDING FEES $ 51.00
POSTING $ 18.00
CERTIFICATE OF SALE $ 25.00
NOTICES OF LEVY/SALE $ 20.00
TOTAL $ 10,71713
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FULL AMOUNT COLLECTED $ _10,717.13 HIGH BID AT SHERIFF'S SALE
OF ABOVE PERSONAL PROPERTY ON NOVEMBER 15, 2016.

PAID TO PLAINTIFF $ 10,503.13 — (WRIT AMOUNT PLUS PRE-PAID FEES)

THIS WRIT, BONNER COUNTY CASE CV09-1810, IS RETURNED TO THE COURT

SATISFIED

I DID SERVE THE DEFENDANT/PLAINTIFF AND/OR THIRD PARTY, IF APPLICABLE, WITH A
COPY OF (1) THE WRIT OF EXECUTION; (2) SHERIFF'S NOTICE OF LEVY UNDER WRIT OF
EXECUTION; (3) A NOTICE OF EXEMPTIONS AVAILABLE UNDER FEDERAL AND STATE LAW;
(4) INSTRUCTIONS TO DEBTORS AND THIRD PARTIES FOR ASSERTING A CLAIM OF
EXEMPTION; (5)A FORM FOR MAKING A CLAIM OF EXEMPTION AND (6) NOTICE OF SHERIFF'S
SALE AT THE LAST KNOWN MAILING ADDRESS OF THE DEFENDANT/PLAINTIFF AND

ATTORNEYS OF RECORD.

SHERIFE GREG SPRL%
BY CIVIL DEPUTY: éz &W DATE: __11/15/2016

MIKE ROSENTHAL

WRIT OF EXECUTION RETURNED TO THE COURT OF BONNER COUNTY
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY FLic
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.489.0100
Facsimile: 208.489.0110
staceviZimwsslawyers.com
svkes@mwsslawvers.com
nicholson@mwsslawvers.com

Attorneys For Valiant Idaho, LL.C

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,
formerly known as

NATIONAL GOLF BUILDERS, INC.,
a Nevada corporation,

Plaintiff,
vs.
PEND OREILLE BONNER
DEVELOPMENT, LLC,

a Nevada limited liability company; et al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

WRIT OF EXECUTION AGAINST

Case No. CV-09-1810

WRIT OF EXECUTION AGAINST

NORTH IDAHO RESORTS, LLC
FOR BOUNDARY COUNTY

Honorable Barbara A. Buchanan

ORIGINAL

NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY]| Page 1

31547 201\PLDPost-Trial\Writ Boundary-NIR 161012.docx
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO

WHEREAS, on August 22, 2016, Valiant Idaho, LLC (“Valiant™) recovered a Judgment
Re: Costs and Attorneys’ Fees (“Judgment”) in the First Judicial District of the State of Idaho,
in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as
Exhibit | and incorporated by reference as if fully set forth herein.

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and
attorneys’ fees against North Idaho Resorts, LLC (“NIR™) in the total amount of $10,369.93.

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment,

as follows:
Judgment as of 08.22.16 $ 10,369.93
Post-Judgment interest $ 83.20 [$1.60
Amount received since entry $ 0.00
of Judgment
Total Amount Owing From ~
NIR on Judgment as of §$_10.453.13
QOctober 13, 2016

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy
said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal
property of NIR; and (2) out of the personal property of NIR held by its members, managers,

personal representatives, agents, tenants, trustees or assignees, or the financial institutions of NIR.

WRIT OF EXECUTION AGAINST
NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY| Page 2
[\1547.201\PLD WPost-Tria\Writ Boundary-NIR 161012.doex
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If sufficient personal property cannot be found, then you are to satisfy said Judgment out of any
real property belonging to NIR as of the day the Judgment was entered or docketed, or at any
time thereafter, and make return of this Writ of Execution Against North Idaho Resorts, LLC

(“Writ”) within sixty (60) days after receipt of the Writ with what you have done endorsed thereon.

ATTEST my hand and the seal of said Court this i ) day of October 2016.

MICHAEL W. ROSEDALE .
CLERK OF THE COURT — BONNER comu“g; oz,

‘O"'q.
S %
)

Deputy Court Clerk

WRIT OF EXECUTION AGAINST
NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY/| Page 3

[A1547 201\PLD\Post-Trial\Writ Boundary-NIR 161012 doex



TATE OF I0AHO
CéU!‘?TY OF BONNER
FIRST JUDICIAL DISTRICT
201680622 PH 3: bl
CLERK DISTRICT COURT

DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,, formerly
known as NATIONAL GOLF BUILDERS,

INC., a Nevada corporation, CASE NO. CV-2009-0001810

JUDGMENT re:

Plaintiff,
COSTS AND ATTORNEYS’ FEES

V.

)
)
)
)

)
)
;
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et al, )
)

)

)

)

)

)

)

¥

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

JUDGMENT IS ENTERED AS FOLLOWS:
1. Valiant Idaho, LLC is awarded costs and attorneys’ fees against Pend Oreille Bonner
Development, LLC, in the amount of $731,275.48. This amount shall be incorporated

into the Judgment as part of Valiant’s first priority position pursuant to the 2007

RE Loans Mortgage.
2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount

of $10,369.93.

JUDGMENT re: COSTS AND ATTORNEYS’ FEES - 1
EXHIBIT 1
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3. Valiant Idabo, LLC is awarded costs against JV, LLC in the amount of $15,554.88.

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated inm the amount of

$15,554.88.

IT IS SO ORDERED.

DATED this 2 day of August, 2016.

. H
o 1

.}\} i\ j {a
Barbara Buchanan
District Judge

JUDGMENT re; COSTS AND ATTORNEYS’ FEES ~2
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid
AND a courtesy copies sent by electronic mail, this_4{2  day of August, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, [daho 83864

Facsimile: 208.263.8211
finneylaw@finncylaw.net
{Attorneys for For J.V., LLC)

Susan P. Weeks

Daniel M. Keyes

JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Facsimile: 208.664,1684
sweeks@jvwlaw.net

dkeyes@jvwlaw.net
(Attorneys for VP, Incorporated/North ldaho Resorts, LLC)

Richard L. Stacey

Jeff R, Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES
& STACEY, PLLC.

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com

nicholson@mwsslawyers.com
(Attarney for R.E Loans, LLC, and Valiant Idahe, LLC)

AN

Deputy Clerk

JUDGMENT re: COSTS AND ATTORNEYS' FEES -3
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Richard L. Stacey, ISB #6800
Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY FLLC
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.489.0100
Facsimile: 208.489.0110
stacevi@mwsslawvers.com
svkes@mwsslawyers.com
nicholson@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,
formerly known as
NATIONAL GOLF BUILDERS, INC.,

a Nevada corporation,

Plaintiff,

VS.

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; et al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREKIN.

WRIT OF EXECUTION AGAINST

Case No. CV-09-1810

WRIT OF EXECUTION AGAINST

NORTH IDAHO RESORTS, LLC
FOR BOUNDARY COUNTY

Honorable Barbara A. Buchanan

ﬁ
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NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY]| Page 1

11547 201'\PLD\Post-Trial\Writ Boundary-NIR 16{012.doex
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO

WHEREAS, on August 22, 2016, Valiant Idaho, LLC (*Valiant”) recovered a Judgment
Re: Costs and Attorneys’ Fees (“Judgment”) in the First Judicial District of the State of Idaho,
in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as
Exhibit | and incorporated by reference as if fully set forth herein.

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and
attorneys’ fees against North Idaho Resorts, LLC (“*NIR”) in the total amount of $10,369.93.

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment,

as follows:
Judgment as 0of 08.22.16 $ 10,369.93
Post-Judgment interest $ 83.20 [$1.60
[5.625%] through 10.13.16 per diem]
Amount received since entry $ 0.00
of Judgment
Total Amount Owing From .
NIR on Judgment as of $_10.453.13
QOctober 13, 2016

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy
said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal
property of NIR; and (2) out of the personal property of NIR held by its members, managers,

personal representatives, agents, tenants, trustees or assignees, or the financial institutions of NIR.

WRIT OF EXECUTION AGAINST
MNORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY/| Page 2
[\1547 20 1\PLD\Post-Trial\Writ Boundary-NIR [61012.docx
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FIRST JUBICIAL DISTRICT

2016AUG 22 PH 3: Ll
CLERK DISTRICT COURT

DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL GOLF BUILDERS,

INC., a Nevada corporation, CASE NO. CV-2009-0001810

JUDGMENT re:

Plain¢iff,
COSTS AND ATTORNEYS’ FEES

V.

)

)

)

)

)

)

;
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et al, )
)

)

)

3

)

)

)

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

-

JUDGMENT IS ENTERED AS FOLLOWS:

1. Valiant Idaho, LLC is awarded costs and attorneys’ fees against Pend Oreille Bonner
Development, LLC, in the amount of $731,275.48. This amount shall be incorporated

into the Judgment as part of Valiant’s first priority position pursuant to the 2007

RE Loans Mortgage.
2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount

of §10,369.93.

JUDGMENT re: COSTS AND ATTORNEYS’ FEES - 1 ,
EXHIBIT 1
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3. Valiant Idaho, LLC is awarded costs against JV, LLC in the amount of $15,554.88.

4. Valiant Idako, LLC is awarded costs against VP, Incorporated in the amount of

$15,554.88.

IT IS SO ORDERED.
DATED this _lz day of August, 2016.
i 7 E

of
Barbara Buchanan
District Judge

JUDGMENT re: COSTS &ND ATTORNEYS’ FEES - 2
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid
AND a courtesy copies sent by electronic mail, this_ &  day of August, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Facsimile: 208.263.8211
finneylaw@finncylaw.net
{Attorneys for For J V., LLC)

Susan P. Weeks

Daniel M. Keyes

JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Facsimile: 208.664.1684
sweeks@jvwlaw.net

dkeyes@jvwlaw.net
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC)

Richard L. Stacey
Jeff R. Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES

& STACEY, PLLC,

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com
nicholson@mwsslawyers.com
(Attorney for R E. Loans, LLC; and Valiant Idaho, LLC)

o

\_2:\;{ l\

Deputy Clerk

JUDGMENT re: COSTS AND ATTORNEYS® FEES -3
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRK:T OF THE Su_ AT Oy
IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
(Boriner GaLIGHEY | B A ID: 33

TSN B MR S e LTS Lol

SERVE: VP, INCORPORATED, by its agent, Mr. Richard Villel&LERX 5.5TACT CoUR

CASE #: CV-2009-1810 (Bonner Co. Case)
SHERIFF’'S CERTIFICATE ON RETURN OF SERVICE, WRIT OF EXECUTION

GENESIS GOLF BUILDERS, INC., formerly known as NATIONAL GOLF BUILDERS,
INC., a Nevada corporation,

VS

PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company; et al.,

AND RELATED COUNTER, CROSS AND THIRD PARTY ACTIONS PREVIQUSLY FILED HEREIN.

GREG SPRUNGL, SHERIFF OF BOUNDARY COUNTY, DOES CERTIFY THAT HIS OFFICE
RECEIVED A WRIT OF EXECUTION, WITH SUFFICIENT COPIES FOR SERVICE AND
EXECUTION, ON 10/24/2016, AND THAT THE SAME WAS EXECUTED WITHIN BOUNDARY
COUNTY, IDAHO, AGAINST CERTAIN INTANGIBLE PERSONAL PROPERTY OF DEFENDANT VP,
INCORPORATED, WHICH ENTITY WAS SERVED BY PERSONALLY SERVING ITS AGENT, MR.
RICHARD VILLELLI, WITH NOTICE AT 533739 HWY 95, BOUNDARY COUNTY, IDAHO ON

10/24/2016:

ON 10/24/2016 | DID LEVY UPON ALL RIGHT, TITLE, AND INTEREST OF THE ABOVE NAMED DEFEN-
DANT IN AND TO THE FOLLOWING DESCRIBED INTANGIBLE PERSONAL PROPERTY, TO WIT:

VP’s chose in action in this matter, including but not necessarily limited to, its
claims, defenses, causes of action and appeal rights arising out of Bonner
County Case No. CV-2009-01810 (“VP Property”).

WRIT AMOUNT $ 15679.68

SHERIFF'S SER/RET FEE $ 50.00 (prepaid by plaintiff Valiant)

SHERIFF'S COMMISSION $ 100.00

RECORDING FEES $ 48.00

POSTING $ 18.00

CERTIFICATE OF SALE $ 25.00

NOTICES OF LEVY/SALE $ 20.00

TOTAL $ 15,940.68
FULL AMOQUNT COLLECTED $ _15.940.68 HIGH BID AT SHERIFF'S SALE

OF ABOVE PERSONAL PROPERTY ON NOVEMBER 15, 2016.

PAID TO PLAINTIFF $ 15,729.68 — (WRIT AMOUNT PLUS PRE-PAID FEES)
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THIS WRIT, BONNER COUNTY CASE CV09-1810, IS RETURNED TO THE COURT

SATISFIED

I DID SERVE THE DEFENDANT/PLAINTIFF AND/OR THIRD PARTY, IF APPLICABLE, WITH A
COPY OF (1) THE WRIT OF EXECUTION; (2) SHERIFF'S NOTICE OF LEVY UNDER WRIT OF
EXECUTION; (3) A NOTICE OF EXEMPTIONS AVAILABLE UNDER FEDERAL AND STATE LAW,
(4) INSTRUCTIONS TO DEBTORS AND THIRD PARTIES FOR ASSERTING A CLAIM OF
EXEMPTION; (5)A FORM FOR MAKING A CLAIM OF EXEMPTION AND (6) NOTICE OF SHERIFF'S
SALE AT THE LAST KNOWN MAILING ADDRESS OF THE DEFENDANT/PLAINTIFF AND

ATTORNEYS OF RECORD.

SHERIFF GREG SPRUNGL . £

MIKE ROSEN

DATE: __11/15/2016

THAL

BY CIVIL DEPUTY:

WRIT OF EXECUTION RETURNED TO THE COURT OF BONNER COUNTY
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY FLic
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.489.0100
Facsimile: 208.489.0110
stacevi@mwsslawvers.com
svkest@mwsslawvers.com
nicholsonf@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

STATE OF [DAHO
County of Bonner

e
FILEG QF‘V"PQQC(J
AT 1033 veLock i)

CLERK, ﬁ_)gﬁ%(i{f'f COURT
A

Deputy

R

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,

formerly known as
NATIONAL GOLF BUILDERS, INC.,
a Nevada corporation,

Plaintiff,
vs.
PEND OREILLE BONNER
DEVELOPMENT, LLC,

a Nevada limited liability company; er al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

WRIT OF EXECUTION AGAINST
VP, INCORPORATED FOR BOUNDARY COUNTY| Page 1
EN547.201\PLD\Post-Trial\Writ Boundary-VP 161012.docx

Case No. CV-09-1810

WRIT OF EXECUTION AGAINST

VP, INCORPORATED
FOR BOUNDARY COUNTY

Honorable Barbara A. Buchanan

ORIGI?\}AL
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO

WHEREAS, on August 22, 2016, Valiant Idaho, LLC (*Valiant”) recovered a Judgment
Re: Costs and Attorneys’ Fees (“Judgment™) in the First Judicial District of the State of [daho,
in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as
Exhibit | and incorporated by reference as if fully set forth herein.

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and
attorneys’ fees against VP, Incorporated (““VP”) in the total amount of $15,554.88.

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment,

as follows:
Judgment as of 08.22.16 $ 15,554.88
Post-Judgment interest 3 124 80 [$2.40
[5 .625%] through 10. 1 3 . 1 6 per diem]
Amount received since entry $ 0.00
of Judgment
Total Amount Owing From ~
VP on Judgment as of $_15.679.68
October 13, 2016

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy
said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal
property of VP; and (2) out of the personal property of VP held by its officers, directors,

personal representatives, agents, tenants, trustees or assignees, or the financial institutions of VP.

WRIT OF EXECUTION AGAINST
VP, INCORPORATED FOR BOUNDARY COUNTY]| Page 2
[:\1547 2C1\PLD\Post-TrialWrit Boundary-VP 161012.docx
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If sufficient personal property cannot be found, then you are to satisfy said Judgment out of any
real property belonging to VP as of the day the Judgment was entered or docketed, or at any
time thereafter, and make return of this Writ of Execution Against VP, Incorporated (“Writ”™)

within sixty (60) days after receipt of the Writ with what you have done endorsed thereon.

ATTEST my hand and the seal of said Court this \ : ) day of October 2016.
\\ﬂliﬂti’
MICHAEL W. ROSEDALE SN o THE Do,
CLERK OF THE COURT - BONNER CO#l¥, ‘%‘%:‘
. ' I 2% 555;:“%’;
) - % : v, K Sy
By L O N O B 88
Deputy Court Clerk Pt

WRIT OF EXECUTION AGAINST
VP, INCORPORATED FOR BOUNDARY COUNTY]| Page 3
I\1347 201\PLD\Post- Trial\Writ Boundary-VP 161012 docx
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TE OF IDAHO
gﬂ%’f\’ OF BONNER

FiR%T JUDICIAL DISTRICT

2016 AUG 22 PH 3: 41
CLERK DISTRICT COURT

DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL. GOLF BUILDERS,

INC., a Nevada corporation, CASE NO, CV-2009-0001810

JUDGMENT re:

Plaintiff,
COSTS AND ATTORNEYS’ FEES

v‘

)

)

)

)

)

)

5
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, efal, )
)

)

)

)

)

)

)

}

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY
FILED HEREIN

JUDGMENT IS ENTERED AS FOLLOWS:
1. Valiant Idaho, LLC is awarded costs and attorneys’ fees against Pend Oreille Bonner
Development, LLC, in the amount of $731,275.48. This amount shall be incorporated

into the Judgment as part of Valiant’s first priority position pursuant to the 2007

RE Loans Mortgage,
2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount

of $10,369.93.

JUDGMENT re: COSTS AND ATTORNEYS’ FEES - 1
EXHIBIT 1
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3. Valiant Idaho, LLC is awarded costs against JV, LLC in the amount of $15,554.88.

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated in the amount of

$15,554.88.

IT IS SO ORDERED.

DATED this _22 day of August, 2016.

- T
£

7
i i >
{7 y é@L IR
Barbara Buchanan
District Judge

JUDGMENT re: COSTS AND ATTORNEYS’ FEES -2

7430



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was. mailed, postage prepaid
AND a courtesy copies sent by electronic mail, this 42  day of August, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, [daho 83864

Facsimile: 208.263.8211
finneylaw@finncylaw.net
(ditorneys for For JV., LLC)

Susan P. Weeks

Daniel M. Keyes

JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Cocur d’Alene, Idaho 83814
Facsimile: 208.664.1684
sweeks@jvwlaw.net

dkeyes@jvwiaw.net
{Aitorreys for VP, Incorporated/North Idahe Resorts, LLC)

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES
& STACEY, PLLC.

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawycrs.com
nicholson@mwsslawyers.com o
(Attarrney for R.E. Loans, LLC, and Valiant Idaho, LLC) E

Deputy Clerk

JUDGMENT re: COSTS AND ATTORNEYS' FEES -3
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Richard L. Stacey, ISB #6800
Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY ftic
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.489.0100
Facsimile: 208.48%9.0110
stacey@mwsslawyers.com
svkes@imwsslawvers.com
nicholson@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,

formerly known as
NATIONAL GOLF BUILDERS, INC,,

a Nevada corporation,

Plaintiff,

VS.

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; ef al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

WRIT OF EXECUTION AGAINST
VP, INCORPORATED FOR BOUNDARY COUNTY)]| Page 1
[:\1547 201\PL D\Post-Trial\Writ Boundary-VP {61012 docx

Case No. CV-09-181¢

WRIT OF EXECUTION AGAINST

VP, INCORPORATED
FOR BOUNDARY COUNTY

Honorable Barbara A. Buchapan
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STATE OF IDAHO
COE}&TY OF BONNER
FIRST JUDICIAL DISTRICT

2016 AUG 22 PH 3 4l
CLERK DISTRICT COURT

DEPUTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,, formerly
known as NATIONAL GOLF BUILDERS,

INC.,, a Nevada corporation, CASE NO. CY-2009-0001810

JUDGMENT re:

Plaintiff,
COSTS AND ATTORNEYS’ FEES

A\

)

)

)

)

)

)

;
PEND OREILLE BONNER DEVELOPMENT, )
LLC, a Nevada limited liability company, et af., )
)

)

)

)

)

)

)

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIQUSLY
FILED HEREIN

—

JUDGMENT IS ENTERED AS FOLLOWS:
1. Valiant Idaho, LLC is awarded costs and attorneys’ fees against Pend Oreille Bonner
Development, LLC, in the amount of $731,275.48. This amount shall be incorporated

into the Judgment as part of Valiant’s first priority position pursuant to the 2007

RE Loans Mortgage,
2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount

of $10,369.93.

JUDGMENT re: COSTS AND ATTORNEYS’ FEES - 1
EXHIBIT 1
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3. Valiant Idaho, LLC is awarded costs against JV, LLC in the amount of $15,554.88.

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated in the amount of

$15,554.88.

IT IS SO ORDERED.

DATED this 2 day of August, 2016,
-”gi\ i ‘: \f )
{fui ‘}v‘»K“« ,,! {8
Barbara Buchanan
Distriet Judge

<

JUDGMENT re: COSTS AND ATTORNEYS’ FEES -2
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid
AND a courtesy copies sent by electronic mail, this_£3  day of August, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, [daho 83864

Facsimile: 208.263.8211
finneylaw@finneylaw.net
(Attorneys for For JV., LLC)

Susan P. Weeks

Daniel M. Keyes

JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d’Alene, Idaho 83814
Facsimile: 208.664.1684
sweeks@jvwlaw.net

dkeyes@jvwlaw.net
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC)

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES

& STACEY, PLLC.

827 East Park Boulevard, Suite 201

Boise, ID 83712

Facsimile: 208.489.0110

stacey@mwsslawyers.com

sykes@mwsslawyers.com

nicholsen@mwsslawyers.com Ca
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) Sl

AN

Deputy Clerk

JUDGMENT re: COSTS AND ATTORNEYS' FEES -3
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PAGE 81782

11/22/2816 13:43 2086646 Jvld

Susan P. Weeks, ISB No. 4255
JAMES, VERNON & WEEKS, PA
1626 Lincoln Way

Coeur d'Alene, Idaho 83814
Telephane: (208) 667-0683
Facsimile: (208) 664-1684

sweeks@ivwlaw.get

Attorneys for Defendants North Idabo Resorts, LLC and VP, Incorporated

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHOQ, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC., formerly
known as NATIONAL GOLF BUILDERS,
INC., a Nevada corporation,

Plaintiff,
VS,

PEND OREILLE BONNER
DEVELOPMENT, LLC, a Nevada limited

liability company; et al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN

Case No. CV-20009-1810

WITHDRAWAL OF APPLICATION FOR
STAY

COMES NOW North Idabo Resorts, LLC. and VP, Inc. by and through their attorney of

record, Susan P. Weeks of the firm James, Vernon & Weeks, F.A. and hereby withdraws their

application for stay of execution in the above matter because the Court notified counsel prior to

WITHDRAWAL OF APPLICATION FOR STAY: 1
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the sheriff’s sale and posting of cash bond that the‘ Order would not be granted ex parte. No

bond was posted and therefor such request is moot.

DATED this 2.22° day of Novéember, 2016.

JAMES, VERNON & WEEKS, P.A.

N

LR,
Susan P. Weeks

CERTIFICATE OF SERVICE
1 hereby certify that a true and copy of the foregoing was served on the following
persons in the manner indicated this ﬂi}ay’ of November, 2016:
U.8. Mail, Postage Prepaid Gary A. Finney
Hand Delivered ‘ FINNEY FINEY & FINNEY, PA
¥’ Facsimile: 208-263-8211 120 E Lake St., Ste. 317
Sandpoint, ID 83864
U.S. Matil, Postage Prepaid Richard Stacey
Hand Delivered Jeff Sykes
K Facsimile: 208-489-0110 McConnell Wagner Sykes & Stacey, PLLC

827 E. Park Blvd,, Ste. 201
Boise, ID 83712

Y

WITHDRAWAL OF APPLICATION FOR STAY: 2
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)

Richard L. Stacey, [SB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY PLiC
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.485.0100
Facsimile: 208.489.0110
stacevi@mwsslawyers.com
svkes@mwsslawvers.com
nicholson@mwsslawvers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,,

formerly known as
NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation,

Plaintiff,

VS.

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; et al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS

AND ATTORNEYS’ FEES AGAINS JV L.L.C. | Page 1
1A 15347 201\PLD\Post-Trial\JV-Memo of Costs 161121.doc

Case No. CV-09-1810

VALIANT IDAHO, LLC’S
MEMORANDUM OF COSTS
AND ATTORNEYS’ FEES
AGAINST JV L.L.C.

Honorable Barbara A. Buchanan

ORIGINAL
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COMES NOW, Valiant Idaho, LLC (“Valiant”), by and through its attorneys of record,

McConnell Wagner Sykes & Stacey PLLC, and, consistent with this Court’s Memorandum Decision

Order Granting Valiant [daho, LLC’s Motion For Sanctions (“Order”) entered November 14, 2016,

files its Memorandum of Costs and Attorneys’ Fees Against JV L.L.C. (“Memo of Costs”).

On November 2, 2016—just 5 days from Valiant’s scheduled sheriff’s sale—JV L.L.C.

(“JV™) filed a Third Party Claim (“Third Party Claim™) and a Motion and Application For Stay of

Execution Upon Posting A Cash Deposit (“Stay Motion™), seeking to (1) stay the execution against

JV’s personal property located in Boundary County; and (2) stay the sale of the “Idaho Club
Property” located in Bonner County, Idaho, to satisfy amounts awarded to Valiant against
Pend Oreille Bonner Development, LLC.

On November 3, 2016, in response to the Third Party Claim and Stay Motion, and in order to
preserve the wvalidity of the sheriff’s sale of the Idaho Club Property sct to commence

November 7, 2016, Valiant filed its Motion Contesting JV L.L.C.’s Third Party Claim: and

Opposition to JV L.L.C."s Motion For Stay of Execution and supporting Memorandum in Support of

Valiant Idaho. LLC’s Motion Contesting JV L.L.C.’s Third Party Claim: and Opposition to JV

L.L.C.’s Motion For Stay of Execution. Also, the short time frame in which Valiant was required to
q

act necessitated that Valiant to secure a hearing date and prepare and file a motion to shorten time.

Because JV’s arguments in support of its Third Party Claim and Stay Motion were untimely
filed and essentially the same arguments JV repeatedly raised throughout this case and were soundly
rejected by this Court, Valiant filed its Motion For Sanctions Under L.C. § 12-123 and LR.C.P. 11
(*Motion For Sanctions™). JV’s Third Party Claim and Stay Motion were denied by this Court at the

conclusion of an emergency hearing that took place on November 4, 2016.

VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS
AND ATTORNEYS® FEES AGAINS JV L.L.C. | Page 2
1154720 \PLD\Post-Trial\JV-Memo of Costs 161121.doc
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& ™

On November 14, 2016, this Court entered the Order granting Valiant’s Motion For

Sanctions, as follows:

Valiant is thus entitled to recover against JV and Mr. Finney,
jointly and severally, “the amount of the reasonable expenses
incurred because of the filing of the ... motion, or other paper,
including a reasonable attorney’s fee.”

Order, p. 8 (emphasis and quote in original).

As such, pursuant to this Court’s Order, Valiant is entitled to recover all attorneys’ fees

reasonably incurred to defend JV’s Third Party Claim and Stay Motion. A true and correct copy of

the attorneys’ fees incurred by Valiant is attached as Exhibit A to the Declaration of Richard L.

Stacey in Support of Memorandum of Costs and Attorneys’ Fees Against JV L.L.C. filed

concurrently herewith.

RESPECTFULLY SUBMITTED this 22 day of November 2016.
McCONNELL WAGNERS}ES\ & STACEY PHe

i

{

BY:

RicBard F. Stacey”
Attorneys For Valiant Idaho, LLC

VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS

AND ATTORNEYS’ FEES AGAINS JV L.L.C. | Page 3
31547 20 1\PLD\Post-TrialJV-Memo of Costs 161121.doc
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22™ day of November 2016, a true and correct copy of
the foregoing document was served by the method indicated below upon the following party(ies):

Sandpoint, Idaho 83864

Telephone: 208.263.7712 Electronic Mail

Gary A. Finney, Esq. [ ¥] U.S.Mail
Finney Finney & Finney, P.A. [ ] Hand Delivered
120 East Lake Street, Suite 317 [ ] Facsimile
[ ] Overnight Mail
[ ]

Facsimile: 208.263.8211 o finmevlaw

Counsel For JV., LLC garviinnev@finneviaw.net

Susan P. Weeks, Esq. [ v U.S.Mail

James, Vernon & Weeks, PA [ ] Hand Delivered

1626 Lincoln Way [ ] Facsimile

Coeur d’ Alene, Idaho 83814 [ 1 Overnight Mail

Telephone: 208.667.0683 [ ] Electronic Mail

Facsimile: 208.664.1684 . ,
sweeks@@jvwlaw net

Counsel For VP Incorporated/North Idaho Resorts

With two copies vig United States Mail to:

Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue

Sandpoint, Idaho 83864 //,__\\

L
AN

Richard I, Staey T/

VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS
AND ATTORNEYS’ FEES AGAINS IV L.L.C. | Page 4
1\1547 201\PLD\Post-Trial\JV-Memo of Costs [61121.doc
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Richard L. Stacey, ISB #6800

Jeff R. Sykes, ISB #5058

Chad M. Nicholson, ISB #7506
McCONNELL WAGNER SYKES & STACEY Lt
827 East Park Boulevard, Suite 201
Boise, Idaho 83712

Telephone: 208.489.0100
Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com
nicholson@mwsslawyers.com

Attorneys For Valiant Idaho, LLC

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,,
formerly known as

NATIONAL GOLF BUILDERS, INC,,
a Nevada corporation,

Plaintiff,

VS.

PEND OREILLE BONNER
DEVELOPMENT, LLC,
a Nevada limited liability company; ef al.,

Defendants.

AND RELATED COUNTER, CROSS
AND THIRD PARTY ACTIONS
PREVIOUSLY FILED HEREIN.

DECLARATION OF RICHARD L. STACEY IN SUPPORT

OF VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS

AND ATTORNEYS’ FEES AGAINST JV L.I.C. |- Page 1
I\547 201\PLD\Post-TrialJV-Dec Re Memo of Costs 161121.doc

Case No. CV-09-1810

DECLARATION OF

RICHARD L. STACEY IN SUPPORT OF

VALIANT IDAHO, LLC’S
MEMORANDUM OF COSTS
AND ATTORNEYS’ FEES
AGAINST JV L.L.C.

Honorable Barbara A. Buchanan

ORIGINAL
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Pursuant to Rule 11.1 of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406,
Richard L. Stacey declares as follows:

1. [ am an attorney at law duly licensed to practice before this Court, and all Courts
in the State of Idaho. I am member of the law firm of McConnell Wagner Sykes & Stacey PLLC,
attorneys for Valiant Idaho, LLC (*Valiant™). I make this Declaration in support of Valiant’s

Memorandum of Costs and Attorneys’ Fees AgainstJV L.1..C. (*Memo of Costs”) filed concurrently

and upon my personal knowledge.

2. To defend against JV L.L.C.’s (“J V™) Third Party Claim (“Third Party Claim™) and

Motion and Application For Stay of Execution Upon Posting A Cash Deposit (“Stay Motion”),

Valiant incurred attorneys’ fees in the amount of $5,724.00, as more particularly set forth on

Exhibit A attached hereto.

3. I'am familiar with the hourly rates charged by attorneys in this area and certify to the

Court that the attorney time and hourly rates charged were reasonable and necessary to defend

against the Third Party Claim and Stay Motion.

THEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws of

the State of Idaho, that the foregoing is true and correct.

DATED this 22™ day of November 2016. (/\ )

YL

RICHARD L. STACEY

s

DECLARATION OF RICHARD L. STACEY IN SUPPORT
OF VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS
AND ATTORNEYS’ FEES AGAINST JV L.L.C. |- Page 2
L1547 201\PLIAPost-Trial\J V-Dec Re Memo of Costs 161121.doc
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22™ day of November 2016, a true and correct copy of
the foregoing document was served by the method indicated below upon the following party(ies):

Gary A. Finney, Esq. [ ¥1 U.S. Mail
Finney Finney & Finney, P.A. [ ] Hand Delivered
120 East Lake Street, Suite 317 [ ] Facsimile
Sandpoint, Idaho 83864 [ ] Overnight Mail
Telephone: 208.263.7712 [ ] Electronic Mail

imile: .263.82 -
gif;i?;orz?%}iié 1 garyfinney@finneylaw net

Susan P. Weeks, Esqg. [ ¥1 U.S.Mail
James, Vernon & Weeks, PA [ ] Hand Delivered
1626 Lincoln Way [ 1 Facsimile
Coeur d’Alene, Idaho 83814 [ ] Overnight Mail
Telephone: 208.667.0683 [ ] Electronic Mail

Facsimile: 208.664.1684 sweeks@ivalawnet
Counsel For VP Incorporated/North Idaho Resorts shidliviane

With two copies via United States Mail to:

Honorable Barbara A. Buchanan
Judge of the First Judicial District
Bonner County Courthouse

215 South First Avenue
Sandpoint, Idaho 83864

/’*\

f‘\
/ “ alll
Ric&@&jtacey \_/

DECLARATION OF RICHARD L. STACEY IN SUPPORT
OF VALIANT IDAHO, LLC’S MEMORANDUM OF COSTS

AND ATTORNEYS’ FEES AGAINST JV L.L.C. |- Page 3
1154720 NPLD\Post-Trial\f'V-Dec Re Memo of Costs 161121 doc
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Date: 11/22/2018 Tabs3 Detail Work-In-Process Report Page: 1
McConnell Wagner Sykes + Stacy PLLC
Primary Attorney: 10 Richard L. Stacey
Client: 10482.802M VALIANT IDAHO, LLC VALIANT IDAHO, L
H Hours Hours Write-Up Write-Up
Date Atty SrcP Ref# Rate Units Worke toBill DownHr Amount Down A Description
Fees
11/02/2016 10 RLS 551 270.00 040 040 108.00 Telephone conference with
sheriff regarding mation filed
by JV
11/03/2016 10 RLS 552 270.00 8.90 8.90 2,403.00 Analyze motion and claim of

exemption filed by JV; leave
voicemail for sheriff; email
clients; email B. Haberman;
confer with J. Sykes regarding
strategy to proceed;
outline/analyze/draft/edit
opposition briefing, motion to
deny claim of exemption, and
motion for sanctions;
coordinate with assistant and
court clerk attempting to
obtain expedited emergency
hearing; analyze emails from
clerk regarding same
11/04/2016 10 RLS 553 270.00 780 7.90 2,133.00 Telephone conference with S.
Mitchell regarding timing of
service; analyze email from S.
Mitchell attaching return
receipts; draft email fo S.
Mitchell requesting additional
information; analyze same;
analyze/draft/edit
supplemental memorandum
and affidavit of S. Mitchell;
prepare for hearing; participate
in telephonic hearing; leave
voicemail for client; email
client; analyze response;
telephone conference with B.
Kramer; telephone conference
with Boundary County sheriff
regarding stay of proceedings
against JV property only;
analyze email from Boundary
County sheriff and respond to
same
Study memorandum decision
awarding sanctions; analyze
billings and identify amounts
incurred responding to JV's
motion;
analyzefoutline/draft/edit
memorandum of costs;

11/21/2018 10 RLS 554 270.00 280 290 783.00

Tuesday 11/22/2016 12:36 pm
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McConnell Wagner Sykes + Stacy PLLC

Yoy =

EACURS. | I A&KIZLV iV

Primary Attorney: 10 Richard L. Stacey
Client: 10482.002M VALIANT IDAHO, LLC (Continued)

H Hours Hours Write-Up Write-Up

Date Atty SrcP Ref# Rate Units Worke toBill DownHr Amount Down A Description
analyze costs associated with
same

1172212016 10 RLS 555 270.00 110 1.10 297.00 Analyze/edit/finalize
memorandum of fees and
costs and supporting
declaration; update fees and
costs

Billable Total: 10 Richard L. Stacey 2120 21.20 5,724.00

Total Billable Fees 2120 2120 5,724.00
Tuesdayf44B2016 12:36 pm

PAL



GARY A. FINNEY b
FINNEY FINNEY & FINNEY, P.A. T
Attorneys at Law

Old Power House Building e
120 East Lake Street, Suite 317 CLTlnn i huei
Sandpoint, Idaho 83864 I
Phone: (208) 263-7712 R
Fax: (208) 263-8211

Email: garyfinney@finneylaw.net

ISB No. 1356

Attorney for Appellant JV L.L.C.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER
GENESIS GOLF BUILDERS, INC., Case No. CV-2009-1810
formerly known as National Golf
Builders, Inc., a Nevada
corporation,

Supreme Court Docket
No. 44584-2016

JV’'S OBJECTION, AND
MOTION TO DISALLOW
VALIANT’ S MEMORANDUM OF
ATTORNEY COSTS AND FEES

Plaintiff,
v.

)

)

)

)

)

)

)

)
PEND OREILLE BONNER )
DEVELOPMENT, LLC, a Nevada )
limited liability company; R.E. )
LOANS, LLC, a California )
limited liability company; DAN )
S. JACOBSON, an individual, )
SAGE HOLDINGS LLC, an Idaho )
limited liability company; )
STEVEN G. LAZAR, an individual; )
PENSCO TRUST CO. CUSTODIAN FBO )
BARNEY NG; MORTGAGE FUND 08 )
LLC, a Delaware limited )
liability company; VP, )
INCORPORATED, an Idaho )
corporation; JV L.L.C., an )
Idaho limited liability )
company; WELLS FARGO FOOTHILL, )
LILC, a Delaware limited )
liability company; INTERSTATE )
CONCRETE AND ASPHALT COMPANY, )
an Idaho corporation; T-O )

JV’S OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS

AND FEES
-1
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ENGINEERS, INC., fka Toothman-
Orton Engineering Company, an
Tdaho corporation; PUCCI
CONSTRUCTION INC., an Idaho
corporation; ACI NORTHWEST,
INC., an Idaho corporation;
LUMBERMENS, INC., dba ProBuild,
a Washington corporation;
ROBERT PLASTER dba Cedar Etc;
NORTH IDAHO RESORTS, LILC, an
Idaho limited liability
company; R.C. WORST & COMPANY,
INC., an Idaho corporation;
DOES 1 through X,

Defendants.

AND RELATED COUNTERCLAIMS,
CROSS-CLAIMS, AND THIRD-PARTY
COMPLAINTS

VALIANT IDAHO, LLC, an Idaho
limited liability company,

Third-Party
Plaintiff,

V.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
PEND ORIELLE BONNER DEVELOPMENT )
HOLIDNGS, INC., a Nevada )
corporation; BAR K, INC., a )
California corporation; )
TIMBERLINE INVESTMENTS LLC, an )
Idaho limited liability )
company; AMY KORENGUT, a )
married woman; HLT REAL ESTATE,
LLC, an Idaho limited liability !
company; INDEPENDENT MORTGAGE )
LTD. CO., an Idaho limited )
liability company; PANHANDLE )
MANAGEMENT INCORPORATED, an )
Idaho corporation; FREDERICK J. !
GRANT, an individual’ CRISTINE )
GRANT, an individual; RUSS )
CAPITAL GROUP, LLC, an Arizona !
JV’'S OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTIS

AND FEES
-2
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limited liability company;
MOUNTINA WEST BANK, a division
of GLACIER BANK, a Montana
corporation; FIRST AMERICAN
TITLE COMPANY, a California
corporation; NETTA SOURCE LLC,
a Missouri limited liability
company,; MONTAHENO INVESTMENTS,
LLC, a Nevada limited liability
company; CHARLES W. REEVES and
ANN B. REEVES, husband and
wife; and C.E. KRAMER CRANE &
CONTRACTING, INC., an Idaho
corporation,

Third-Party
Defendants.

JV L.L.C., an Idaho limited
liability company,

Defendant,
Counterclaimant
and Cross-
Claimant
against all of
the Defendants
and Third-Party
Plaintiff,

v,

VALIANT IDAHO, LLC, an Idaho
limited liability company:
V.P., INC., an Idaho
corporation; RICHARD A.
VILLELLI, a married man; MARIE
VICTORIA VILLELLI, a married
woman; VILLELLI ENTERPRISES,
INC., a California corporation;
RICHARD A. VILLELLI, as TRUSTEE
OF THE RICHARD ANTHONY VILLELLI
AND MARIE VICTORIA VILLELLI
REVOCABLE TRUST; THE IDAHO CLUB
HOMEOWNERS ASSOCIATION, INC.,
an Idaho corporation; the
entity named in Attorney Toby

VVVVwVVVVVVVVVVVMVVVVVVVVVVV“VVVVVWVVVVVVVVVVV

JV’S OBJECTION, AND MOTION TC DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS
AND FEES
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McLaughlin’s Notice of Unpaid
Assessment as PANHANDLE
MANAGEMENT, INCORPORATED, an
Idaho corporation; and HOLMBERG
HOLDINGS, LLC, a California
limited liability company,

Third-Party
Defendants.

VALIANT IDAHO, LLC, an Idaho
limited liability company,

Respondent,
V.

JV L.L.C., an Idaho limited
liability company,

VVVVVVVVVVVVVVVVVVVVV

Appellant.

Comes now JV L.L.C., herein “JV”, by and through its
attorney, GARY A. FINNEY, of Finney Finney & Finney, P.A., and
files this objection and moves the Court to disallow Valiant’s
Memorandum of Costs and Attorney Fees, served by Valiant by U.S.
Mail, dated and mailed November 22, 2016, as follows:

1. Valiant has made and filed a Memorandum of Costs and
Attorney Fees, dated November 22, 2016, seeking $5,724.00 in
attorney fees to defend against JV’'s Third Party Claim and JV's
Motion and Application For Stay of Execution Upon posting a Cash
Deposit (STAY Motion).

2. These are broken down for this Objection, first as to

JV’s “STAY Motion” by JV's posting of a Cash Bond. The “STAY

JV’'s OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS

AND FEES
-4
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Motion” of JV’'s is pursuant to I.A.R. 13(b) (15). The posting of
a cash deposit to stay execution is a matter of right; provided
however, any objection toc the sufficiency of a cash deposit,
deposit is waived unless a written objection is made and filed
with the District Court within 21 days of filing such cash
deposit.

In order to stay execution by a cash deposit, I.A.R.

13(b) (15) only requires the notification of cash deposit be
served upon all parties to the appeal at the time of the
Application for Stay of Execution. JV fully complied with this
provisicn of I.A.R. 13(b) (15), and Valiant had no valid reason
to object or to incur any attorney fees in objecting.

Much of Valiant’s objection(s) and Attorney Memorandum
inveolved JV’s STAY Motion even though there were no grounds or
valid objection(s) whatsoever. The cash deposit, STAY Motion of
JV could not be frivolous or without foundation as it was
specifically provided for by I.R.E. Therefore, no attorney fees
should be awarded to Valiant on this issue.

Valiant’s Declaration and Memorandum of November 22,
2016, claims and states that it was made..

“2. To defend against JV, LLC's (“JV”) Third Party Claim

{Third Party Claim) and Motion and Application For Stay of

Execution Upon Posting Cash Deposit (STAY Motion), Valiant

JV’'S OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS

AND FEES
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incurred Attorney fees in the amount of $5,724.00."

3. All of Valiant’s Attorney fees “to defend against J.V's
(STAY Motion) Cash Deposit are not allowable and JV objects and
moves he Court to disallow. Since there is no allocation of
attorney time or documented work by Valiant’s counsel for matters
to defend the STAY Motion, Cash Deposit, there is no way to deduct
or segregate these fees. Therefore, JV moves the Court to
disallow the $5,724.00 claimed by Valiant. Valiant is not the
prevailing party on the STAY Motion, Cash Deposit.

4. As to Valiant’s Memorandum of Attorney Fees “to defend”
against JV’s Third Party Claim, JV objects and moves the Court to
disallow the entire sum because:

"a) The $5,724.00 is not broken down or itemized in any
manner by Valiant and it includes fees to which Valiant is not
entitled to recover.

b) Valiant’s opposition thereto included that JV's Third
Party Claim was untimely. JV does not dispute untimeliness.
Valiant was entitled to prevail on untimeliness without the
unreasonably necessity for Valiant to do all of the further legal
work, which was resulting in unreasonable and unnecessary attorney
fees to defend against said Third Party Claim.

c) The Court is awarding attorney fees to Valiant based

on the legal theories of JV being frivolous, unreasonable, and

JV’S OBJECTION, AND MOTION TO DISALLOW VALIANT’/S MEMORANDUM OF ATTORNEY COSTS

AND FEES
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without any merit because JV/s legal arguments had been made
previously in the action and the Court had ruled against JV on
these theories. JV does acknowledge that the Court had previously
ruled against JV on some of these issues.

5. JV/'s argument and citation to authority was that I.C. §
11-201 states that only the property of the judgment debtor sells
at a Sheriff’s Sale, and that I.C. §11-310 STATES THAT THE
Sheriff’s Sale purchaser acquires only the interest of the
judgment debtor. In this action, Valiant’s judgment debtor is
Pend Oreille Bonner Development, which judgment debtor had no
right, title, or interest in the real estate which it lost and
forfeited for non-payment of delinquent taxes by a TAX DEED to
Bonner County in 2014. The forgoing 2 Idaho Code statutes and the
Tax Deed, appear to be proper authority by the law of Idaho.

6. Undiéputedly, JV had a recorded mortgage as to the Tax
Deed real estate and Idaho Code §63-1007 provided JV to redeem the
Tax Deed real estate, under certain statutory conditions. JV

undisputedly made a timely, first and only, Tax Redemption on a

portion of the Tax Deed real estate, and JV received a Redemption
Deed to the real estate it redeemed.

7. The taking of all POBD’s real property by Tax Deed to
Bonner County was pursuant to Idaho Code §63-1009 was a

reconveyance to the Grantee (Bonner County) of the absolute title

JV’S OBJECTION, AND MOTION TO DISALLOW VALIANT’S MEMORANDUM OF ATTORNEY COSTS

AND FEES
-7

7453



to the real estate free and clear of all encumbrances, (mortgages)
except mortgages of record to holders of which notice had not been
given as provided in Section §63-1005, Idaho Code. No party in
the action, Valiant, RE Loans, PENSCO, MFO8, or JV made any claim
that they had not been given the statutory notice required.
Therefore, Valiant as Assignee(s) of the RE Loans, the PENSCO, and
the MFO8 mortgages had no mortgage interest as the real estate Tax
Deed was “free and clear of all encumbrances, by absolute title to
the Grantee (Bonner County). Likewise, as to the interest of JV’'s
mortgage.

8. The remedy of loss of absolute title free and clear of all
encumbrances/mortgage is Idaho Code §63-1007, Redemption -
Expiration of Right. JV did redeem as to a portion of the Tax
Deed real estate and did receive a Redemption Deed (recorded July
2014, Instrument No. 861430 and 863295 (JV’s Trial Exhibit L) for
the real estate described therein both by Beonner County Assessor’s
RP numbers and by full real estate description(s).

Moreover, no other party in interest, or any other party to
this action; except for JV, ever redeemed or subsequently redeemed
the JV Redemption Deed real estate, and upon 14 months from the
Tax Deed (MAY 22, 2014) all rights of redemption expired, by Idaho
Code §63-1007(2).

9. Idaho Code §45-114 provides that JV as a junior lienor

JV’ S OBJECTION, AND MOTION TO DISALLOW VALIANT’S MEMORANDUM OF ATTORNEY COSTS
AND FEES
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could redeem the real estate in the same manner as the owner might
from the might from superior tax lien; and be subrogated (i.e.
substituted) to all of the benefits of the superior lien.

10. The forgoing statutory law does not appear to be
disputable. Based on those statutes, as to JV’'s Redemption Deeded
real estate, the Judgment Debtor, POBD, had no interest therein.
The Court has held that the forgoing law and assertion of all of
the same by JV was frivolous, unreasonable, and without merit, and
was made for improper purposes and that Valiant could thereby
claim attorney fees against JV and JV's counsel.

11. JV and its counsel are requesting the Court to withhold
its determination on Valiant’s Memorandum of Costs on this issue
until JV’'s notice of Appeal to the Idaho Supreme Court is
determined on appeal. The issues of Tax Deed and JV's Redemption
Deed are issues on appeal, which could result in JV prevailing
thereon. If JV does not prevail on these issues, the Court is
requested to then rule upon Valiant’s Memorandum of Costs. There
is no prejudice to Valiant to wait on the Notice of Appeal
determinatien.

12. If the Court will not defer its ruling as requested by
JV, then JV requests this Court to deny the award of $5,724.00 to

Valiant because:

a) Valiant only needed to file its Objection as JV being

JV/S OBJECTION, AND MOTION TO DISALLOW VALIANT’S MEMORANDUM OF ATTORNEY COSTS
AND FEES
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untimely on the Third Party Claim, which reasonably would involve
approximately 2 hours legal work.

b) Valiant’s Memorandum of Attorney Fees is not
allocated as to time or cost so as to determine “reasonable and
necessary’” attorney fees of Valiant. The amount sought is
unreasonable and unnecessary.

c) The statutory law cited by JV is not frivolous even
though it is disputed by Valiant, and the issue is not final until
the Appeal is terminated.

d) If the Supreme Court (or Appellate) rules in favor of
JV’'s position on the Tax Deed and Redemption Deed, then Valiant
will not be the prevailing party.

13. JV submits this Objection and waives oral argument on

this issue.

1
Dated this gf’"day of December, 2016.

7

Fy

oy i o

GARY A/ FINNEY/

FINNEY FINNEY & FINNEY, P.A.
Attorney for Appellant

JvV L.L.C.

JV’S OBJECTION, AND MOTION TO DISALLOW VALIANT’'S MEMORANDUM OF ATTORNEY COSTS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing was served by the method as indicated, this{f%kq*of
December, 2016, and was addressed as follows:

Richard Stacey/Jeff Sykes/Chad Nicholson

MCCONNELL WAGNER SYKES & STACEY PLLC

827 BEast Park Boulevard, Suite 201

Boise, ID 83712

[Attorney for R.E. LOANS, LLC & VALIANT IDAHO, LLC]
By US Mail & Facsimile: 1-208-489-0110

Susan Weeks

JAMES, VERNON & WEEKS, P.A.

1626 Lincoln Way

Coeur d’Alene, ID 83814

[Attorney for NORTH IDAHO RESORTS, LLC & V.P. INC]
By US Mail & Facsimile: 1-208-664-1684 V4

X y
By: f{f\;wf@fj:um
Gary y. Finney /
Attorney for JV L.L.C.

JV’s OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC,, formerly
known as NATIONAL GOLF BUILDERS,

INC., a Nevada corporation, CASE NO. CV-2009-0001810

Piaintiff,
ORDER IMPOSING RULE 11

v. SANCTIONS

LLC, a Nevada limited liability company, ef al.,

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY

)

)

)

)

)

)

)

)

PEND OREILLE BONNER DEVELOPMENT, )
)

)

)

)

)

)

)

FILED HEREIN )
}

Idaho Rule of Civil Procedure 11(c)(6) provides that “[a]n order imposing a sanction
must describe the sanctioned conduct and explain the basis for the sanction.” LR.C.P. 11{c)}(6).
This Court has previously described the conduct by JV, LLC (“JV”) and attorney, Gary A.
Finney, to be sanctioned and the basis for the sanction in the “Memorandum Decision and Order
Granting Valiant Idaho, LLC’s Motion for Sanctions,” entered November 14, 2016, and all

findings of fact and conclusions of law set forth therein are hereby incorporated by reference.

ORDER IMPOSING RULE 11 SANCTIONS - 1
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In the November 14, 2016, Memorandum Decision and Order, this Court stated:

For these reasons, the Court, in the exercise of its discretion, finds that
JV’s Motion for Stay and Third Party Claim were “(1) ... presented for an[ ]
improper purposes, such as to harass, cause unnecessary delay, or needlessly
increase the cost of litigation; [and] (2) the claims, defenses, and other legal
contentions [therein] are not warranted by existing law or by a nonfrivolous
argument for extending, modifying, or reversing existing law or for establishing
new law.” LR.C.P. 11(b)(1)-(2). Sanctions against JV are, therefore,
warranted under Rule 11, and are hereby imposed. Valiant is thus entitled
to recover against JV and Mr. Finney, jointly and severally, “the amount of
the reasonable expenses incurred because of the filing of the ... motion, or
other paper, including a reasonable attorney's fee.” LR.C.P. 11(c)(4).

Memorandum Decision and Order Granting Valiant Idaho, LLC's Motion for Sanctions, at pp.
7-8. (Emphasis in italics in original) (emphasis in bold supplied).

Per this Court’s order, “Valiant Idaho, LLC’s Memorandum of Costs and Attorneys’ Fees
Against JV L.L.C.” and the “Declaration of Richard L. Stacey in Support of Valiant Idaho,
LLC’s Memorandum of Costs and Attornevs’ Fees Against JV L.L.C.” (*Stacey Declaration’)
were filed on November 25, 2016. On December 2, 2016, “JV’s Objection, and Motion to
Disaliow Valiant’s Memorandum of Attorney Costs and Fees” was filed, and therein, JV states
that it “submits this Objection and waives oral argument on this issue.” JV's Objection. and
Motion to Disallow Valiant's Memorandum of Attorney Costs and Fees, at p. 10,9 13.

WHEREFORE, this Court having given JV notice and an opportunity to respond to
“Valiant Idaho, LLC’s Motion for Sanctions Under L.C. § 12-123 and LR.C.P. 11,” filed
November 3, 2016; this Court having fully described the sanctioned conduct and explained the
basis for the sanction in the “Memorandum Decision and Order Granting Valiant Idaho, LLC’s
Motion for Sanctions,” entered November 14, 2016; and this Court having given JV an
opportunity to object to “Valiant’s Memorandum of Costs and Attorneys’ Fees,” and JV having

filed an Objection and waived oral argument thereon, this Court makes the following findings:

ORDER IMPOSING RULE 11 SANCTIONS - 2
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1. The Court, “in its sound discretion, consider[ing] the ... result of the action in relation
to the relief sought by the respective parties,” LR.C.P. 54(d)(1)(B), finds that Valiant
Idaho, LLC (*Valiant”) is the prevailing party on JV’s Third Party Claim and JV’s
Motion and Application For Stay of Execution Upon Posting A Cash Deposit.

2. The Court, considering the amount being requested by Valiant in attorney’s fees

incurred to defend against JV’s motions (i.¢., $5,724.00), JV’s objections thereto, and

the itemization of said fees set forth in Exhibit A to the Stacey Declaration, finds that
the amount of $5,724.00, which Valiant is requesting as attorney’s fees, is reasonable.

Having found that sanctions against JV under Idaho Rule of Civil Procedure 11 are

warranted and that Valiant is the prevailing party, Valiant is entitled to recover the

amount of $5,724.00 against JV and Gary A, Finney, jointly and severally.

NOW, THEREFORE, based on the foregoing, IT IS HEREBY ORDERED THAT Rule
11 sanctions are imposed against JV and Gary A. Finney, jointly and severally, in the amount of
$5,724.00, in favor of Valiant. A Judgment shall be entered in accordance herewith.

IT IS SO ORDERED.

DATED this | ;j’} day of December, 2016.

v
Y ’ig X k “ ‘\v
z Yo \V«" Eﬁ ‘%\mk’"% .
41 B Pl

Barbara Buchanan
District Judge

ORDER IMPOSING RULE 11 SANCTIONS - 3
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CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing was delivered via facsimile
transmission, this _{y day of December, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Facsimile: 208.263.8211
tinneylaw(@finneylaw.net
(Attorneys for For J V.. LLC)

Susan P. Weeks

Daniel M. Keyes

JAMES, VERNON & WEEKS, PA

1626 Lincoln Way

Cocur d*Alene, Idaho 83814

Facsimile: 208.664.1684

sweeks@jvwlaw.net

dkeyes@jvwlaw.net

(Artorneys for VP, Incorporated/North Idaho Resorts, LLC)

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson

McCONNELL WAGNER SYKES
& STACEY, PLLC.

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com
nicholson@mwsslawyers.com
(Attorney for RE. Loans, LLC and Valiant Idaho, LLC)

Deputy Clerk

ORDER IMPOSING RULE 11 SANCTIONS - 4
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BONNER

GENESIS GOLF BUILDERS, INC.,, formerly
known as NATIONAL GOLF BUILDERS,

INC., a Nevada corperation, CASE NO. CV-2009-0001810

Plaintiff,
JUDGMENT re: RULE 11
SANCTIONS

V.

LLC, a Nevada limited liability company, ef al.,

Defendants.

AND RELATED COUNTER, CROSS AND
THIRD PARTY ACTIONS PREVIOUSLY

)

)

)

)

)

)

)

)

PEND OREILLE BONNER DEVELOPMENT, )
)

)

)

)

)

)

)

FILED HEREIN )
)

JUDGMENT IS ENTERED AS FOLLOWS:

Judgment is entered in favor of Valiant Idaho, LLC, and against JV, LLC and Gary A.

Finney, jointly and severally, in the amount of $5,724.00, plus post-judgment interest at the legal

rate of 5.625%.
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7462



P

DATED this (&> day of December, 2016,

i‘ (L) "&J\ \w« x,:\ ‘
" Barbara Buchanan
District Judge

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing was delivered via facsimile
transmission, this {Q day of December, 2016, to:

Gary A. Finney

FINNEY FINNEY & FINNEY, PA
120 East Lake Street, Suite 317
Sandpoint, Idaho 83864

Facsimile: 208.263.8211
finneylaw(@finneylaw.net
(Attorneys for For J V., LLC)

Susan P. Weeks

Daniel M. Keves

JAMES, VERNON & WEEKS, PA

1626 Lincoln Way

Coeur d’Alene, Idaho 83814

Facsimile: 208.664.1684

sweeks@jvwlaw.net

dkeyes@jvwlaw.net

(Atrorneys for VP, Incorporated/North Idaho Resorts, LLC)

Richard L. Stacey

Jeff R. Sykes

Chad M. Nicholson
McCONNELL WAGNER SYKES
& STACEY.PLLC.

827 East Park Boulevard, Suite 201
Boise, ID 83712

Facsimile: 208.489.0110
stacey@mwsslawyers.com
sykes@mwsslawyers.com
nicholson@mwsslawyers.com
(Aitorney for R E. Loans, LLC: and Valiant Idaho, LLC)

, A
Deputy Clerk ™ ©
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