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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC. , 
formerly known as National Golf 
Builders, Inc., a Nevada 
corporation, 

Plaintiff, 
v. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada 
limited liability company; R.E. 
LOANS, LLC, a California 
limited liability company; DAN 
S. JACOBSON, an individual, 
SAGE HOLDINGS LLC, an Idaho 
limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN FBO 
BARNEY NG; MORTGAGE FUND ' 08 
LLC, a Delaware limited 
liability company; VP, 
INCORPORATED, an Idaho 
corporation; JV L.L.C., an 
Idaho limited liability 
company; WELLS FARGO FOOTHILL, 
LLC, a Delaware limited 
liability company; INTERSTATE 
CONCRETE AND ASPHALT COMPANY, 
an Idaho corporation; T-O 
ENGINEERS, INC., fka Toothman­
Orton Engineering Company, an 

) Case No. CV-2009-1810 
) 

) Supreme Court Docket No. 
) (not yet assigned) 
) 

) JV L.L.C.'S THIRD PARTY 
) CLAIM (IDAHO CODE §11-
) 203) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

) 

) 
) 
) 
) 

) 
) 
) 
) 
) 

) 

) 
) 
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Idaho corporation; PUCCI 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, 
INC., an Idaho corporation; 
LUMBE:RMENS, INC., dba ProBuild, 
a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESORTS, LLC, an 
Idaho limited liability 
company; R.C. WORST & COMPANY, 
INC., an Idaho corporation; 
DOES 1 through X, 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

VALIANT IDAHO, LLC, an Idaho 
limited liability company, 

v. 

Third-Party 
Plaintiff, 

PEND ORIELLE BONNER DEVELOPMENT 
HOLIDNGS, INC., a Nevada 
corporation; BARK, INC., a 
California corporation; 
TIMBERLINE INVESTMENTS LLC, an 
Idaho limited liability 
company; AMY KORENGUT, a 
married woman; BLT REAL ESTATE, 
LLC, an Idaho limited liability 
company; INDEPENDENT MORTGAGE 
LTD. CO., an Idaho limited 
liability company; PANHANDLE 
MANAGEMENT INCORPORATED, an 
Idaho corporation; FREDERICK J. 
GRANT, an individual' CRISTINE 
GRANT, an individual; RUSS 
CAPITAL GROUP, LLC, an Arizona 
limited liability company; 
MOONTINA WEST BANK, a division 
of GLACIER BANK, a Montana 
corporation; FIRST AMERICAN 

) 
) 
) 
) 
) 

) 
) 
) 

) 
) 

) 

) 
) 

) 
) 
) 

) 

) 

) 
) 
) 

) 

) 
) 
) 
) 
) 
) 
) 

) 

) 

} 

) 

) 
) 

) 

) 

) 
) 
) 
) 

) 
) 

) 

) 

} 

) 

) 
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TITLE COMPANY, a California ) 
corporation; NETTA SOURCE LLC, ) 
a Missouri limited liability ) 
company; MONTAHENO INVESTMENTS, ) 
LLC, a Nevada limited liability ) 
company; CHARLES W. REEVES and ) 
ANN B. REEVES, husband and ) 
wife; and C.E. KRAMER CRANE & ) 

CONTRACTING, INC . , an Idaho ) 
corporation, ) 

) 
Third-Party ) 
Defendants. ) 

) 

JV L.L.C., an Idaho limited ) 
liability company, ) 

) 

Defendant, ) 
Counterclaimant ) 
and Cross- ) 
Claimant ) 
against all of ) 
the Defendants ) 
and Third-Party ) 
Plaintiff, ) 

v. ) 
) 

VALIANT IDAHO, LLC, an Idaho ) 
limited liability company; ) 
V. P . , INC . , an Idaho ) 
corporation; RICHARD A. ) 
VILLELLI, a married man; MARIE ) 
VICTORIA VILLELLI, a married ) 
woman; VILLELLI ENTERPRISES, ) 
INC., a California corporation; ) 
RICHARD A. VILLELLI, as TRUSTEE ) 
OF THE RICHARD ANTHONY VILLELLI ) 
AND MARIE VICTORIA VILLELLI ) 
REVOCABLE TRUST; THE IDAHO CLUB ) 
HOMEOWNERS ASSOCIATION, INC., ) 
an Idaho corporation; the ) 
entity named in Attorney Toby } 
McLaughlin's Notice of Unpaid ) 
Assessment as PANHANDLE ) 
MANAGEMENT, INCORPORATED, an ) 
Idaho corporation; and HOLMBERG ) 
HOLDINGS, LLC, a California ) 
limited liability company, ) 
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Third-Party 
Defendants. 

VALIANT IDAHO, LLC, an Idaho 
limited liability company, 

Respondent, 

v. 

JV L.L.C., an Idaho limited 
1iabi1ity company, 

Appe1l.ant. 

) 
) 

) 
) 
) 
) 
) 

) 
) 

) 
) 

) 
) 

) 

) 

Comes now JV L.L.C., herein "JV,,, Defendant, 

Countercl.aim.ant and Cross-C1aim.ant against a11 of the Defendants 

and Third-Party Plaintiff, and Appel.I.ant on appeal to the Idaho 

Supreme Court, and pursuant to Idaho Code §11-203 makes this 

statutory Third Party Cl.aim, as fol.l.ows: 

I. Cash Deposit. JV has paid a cash deposit of $21,154.60, 

which is the amount of the costs Judgment against JV of $15,554.88 

plus 36%. Based upon the cash deposit, I.A.R. 13(b) (15) provides 

for a stay of execution upon the posting of the cash deposit. 

Therefore, Val.iant Idaho is stayed from any execution on its cost 

judgment against JV. The costs judgment ($15,554.88) is Val.iant's 

only judgment as against JV. 

II. Val.iant Idaho's Executions/Writs of Execution. Val.iant 

Idaho has caused to be issued and has been proceeding to Sheriff's 

Sales on each Writ of Execution, as follows: 

A. A Boundary County Sherriff's Sale on November 15, 
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2016 at 10:00 AM. This execution enforcement of Valiant Idaho is 

stayed by JV's cash deposit. Valiant's enforcement execution 

documents, true copies of which are attached to JV L.L.C.'s Motion 

and Application for Stay of Execution Upon Posting A Cash Deposit 

By JV L.L.C., consisting of: 

1. Notice of Sheriff's Sale recorded October 24, 

2016, Boundary County Instrument No. 268816 

2. Notice of Levy recorded October 24, 2016, 

Boundary County Instrument No. 268815 

3. Writ of Execution Against JV, L.L.C. for 

Boundary County, dated October 13, 2016, issued by the Bonner 

County Clerk of the Court 

B. A Bonner County Sherriff's Sale on November 7 

through November 10 and continuing through November 14, 2016. 

This execution enforcement of Valiant Idaho is stayed by JV's cash 

deposit. Valiant's enforcement execution documents, true copies of 

which are attached to JV L.L.C.'s Motion and Application for Stay 

of Execution Upon Posting A Cash Deposit By JV L.L.C., consisting 

of: 

1. Writ of Execution, recorded October 12, 2016 

as Bonner County Instrument No. 896302 

2. Notice of Levy Under Writ of Execution 

recorded October 12, 2016 as Bonner County Instrument No. 896303 

3. Notice of Sheriff's Sale dated October 12, 
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2016 

Both the Boundary County execution and the Bonner County 

executions are stayed, as against JV's interests, by JV's posting 

of the cash deposit. 

III. Valiant presently has no judgment against JV to be 

enforced by writ and execution, or at all. Because of JV's cash 

deposit, Valiant has no judgment against JV that may be enforced 

by execution or otherwise, as all execution or enforcement of any 

judgment is stayed. 

IV. Valiant Idaho's Bonner County execution/enforcement 

should be quashed for additional reasons, as follows: 

A. The Bonner County execution documents, Notice of 

Sheriff's Sale does not disclose who/the action party that 

Valiant's judgment(s) are against. The actual judgments of 

Valiant are only against the party, Pend Oreille Bonner 

Development, LLC, and these judgments are not against JV L.L.C. 

B. The Notice of Sheriff's Sale states and purports to 

have a Sheriff's Sale for property of parcels comprising the 

"Idaho Club Property". In fact, there is no "Idaho Club Property" 

ownership or interest. By statute a Sheriff's Sale does not sell 

real property as it only sells the property interest of the 

judgment debtor. In other words, the only interest that can be 

sold is the interest of the judgment debtor, Pend Oreille Bonner 

Development, Defendant. 
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C. Property subject to executions is only "any 

interest" of the judgment debtor (Idaho Code §11-201). 

D. Upon the sale of real property, the purchaser is 

substituted to and acquires all the right, title, claim and 

interest of the judgment debtor (Idaho Code §11-201 and 11-310). 

E. Several of the real estate descriptions/tax parcels 

set forth as "Idaho Club Property" are not owned or vested in the 

judgment debtor (Pend Oreille Bonner Development) and Pend 

Oreille Bonner Development has no right, title, or interest in 

said real estate. The real estate/tax parcels that Pend Oreille 

Bonner Development has no interest in is all of the real estate 

described in Valiant's Writ, Execution, Levy and Bonner County 

Notice of Sheriff's Sale. 

F. All of the real estate was lost by Pend Oreille 

Bonner Development to Bonner County by Tax Deed in 2014. The 

Tax Deed real estate of Bonner County was partially redeemed as 

to certain real estate tax parcels by JV' L.L.C. JV' L.L.C. 

received a Redemption Deed to that real estate/tax parcels. 

There was a statutory right of redemption, but no one redeemed 

from JV' and the redemption time (14 months) has expired. 

G. The other parcel of real estate, according to 

Valiant's documents and expert title examiner in this case is a 

parcel Valiant has identified as Parcel 121. 

According to Valiant's own claims and documents filed by 
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Valiant, none of the entities of RE Loans, Pensco, or MF08 held 

any mortgage interest on Parcel 121, which is Lot 5, Block 2, 

Golden Tee Estates, platted in Book 8, Page 80, record of Plats, 

Bonner County, Idaho. Valiant is only an "assignee" from RE 

Loans, Pensco, and MF08, so Valiant Idaho has no mortgage interest 

on Parcel 121. A1so, Valiant cannot hold a Sheriff's Mortgage 

foreclosure as to JV's mortgage interest in said Parcel 121 

because Valiant's judgment against JV is stayed by JV's cash 

deposit. 

V. JV's Third Party Claim. JV L.L.C. makes this Third 

Party Claim pursuant to Idaho Code §11-203. JV claims a portion 

of the property levied upon by Valiant Idaho for its Sheriff's 

foreclosure sale is real property of JV. JV has the only interest 

in the real property, as follows: 

A. The Tax Deed to Bonner County and the Redemption 

Deed to JV L.L.C. 

1. The real estate owner POBD failed to pay the 

real estate it owned for the time period which entitled Bonner 

County to foreclose its first priority tax lien and take all of 

POBD's real property by Tax Deed pursuant to Idaho Code §63-1009 

which states: 

The [tax] deed conveys to the grantee the absolute title to 

the land described thereon, free and clear of all encumbrances 

except mortgages of record to holders of which notice has not been 
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sent and provided in section 63-1005 Idaho Code, any lien for 

property taxes which may have attached subsequently to the 

assessment and by lien from special assessments. 

2. As stated in specifically quoting the above 

statute, the Idaho Supreme Court held in Regan V. Owen 157 Idaho 

758, 339 P.3d 1162 (2014), at 157 Idaho 758, page 764. The tax 

deed conveyed absolute title to the County free of encumbrances. 

This case law and statues clearly mean that any and all 

encumbrances of RE, Pensco, MFOS, Pend Oreille Bonner 

Development, and subsequently Valiant Idaho lost their interest 

in said real estate to Bonner County, Idaho, free and clear by 

the Tax Deed, recorded May 22, 2014 as Instrument No. 859659, 

records of Bonner County, Idaho. A true copy of said Tax Deed 

is attached hereto. This Tax Deed is JV L.L.C.'s First 

Supplemental Memorandum in Opposition to Valiant Idaho, LLC's 

Motion for Summary Judgment Exhibit I. 

3. Valiant Idaho cannot foreclose by execution 

on its assigned judgment(s), which is only against POBD, by 

mortgage judicial foreclosure on any of the real estate in the Tax 

Deed to Bonner County, and more specifically, on the real estate 

in JV1 s Redemption. 

B. JV' s Redemption Deed. After the Tax Deed to Bonner 

County, conveying absolute title to Bonner County, the only avenue 

available is "Idaho Code §63-1009, Effect of tax deed as 
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conveyance - The deed conveys to the grantee the right, title, and 

intent held by the record owner or owners, provided that the title 

conveyed by the deed shall be free and clear of any recorded 

purchase contract, mortgage, deed of trust, security interest, 

lien or lease so long as notice has been sent to the party in 

interest as provided in section 63-201(17) and 63-1005 Idaho Code, 

and for the lien for taxes, assessments, charges, interest and 

penalties for which the lien is foreclosed and in satisfaction of 

which the property has been sold". (This statute was by amendment 

after Reagan v. Owen; however the prior Idaho Code §63-1009 

provided that tax deed was absolute title to the grantee, free and 

clear of "all encumbrances except mortgages of record".) 

In this action the interest of RE Loans, Pensco, and MF08, 

were all mortgage interests assigned to Valiant Idaho. 

"63-1007. REDEMPTION -- EXPIRATION OF RIGHT. (1) After the 
issuance of a tax deed, real property may be redeemed only by 
the record owner or owners, or party in interest, up to the time 
the county commissioners have entered into a contract of sale or 
the property has been transferred by county deed. In order to 
redeem real property, the record owner or owners, or party in 
interest, shall pay any delinquency including the late charges, 
accrued interest, and costs, incl.uding, but not limited to, 
title search and other professional. fees. The property taxes 
accrued against such property subsequent to the issuance of a 
tax deed to the county shall be extended upon a valuation to be 
given by the assessor upon application of the tax collector. The 
property taxes shall be computed according to the authorized 
levies for the year or years to be extended, including the 
current calendar year which shal.l be calculated using the 
previous year's levies until the current levies are authorized. 

(2) Should such payments be made, a redemption deed shall 
be issued by the county tax collector into the name of the 
redemptioner and the rights, title and interest acquired by the 
county shall cease and terminate; provided however, that such 
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right of redemption shall expire fourteen (14) months from the 
date of issuance of a tax deed to the county, in the event the 
county commissioners have not extinguished the right of 
redemption by contract of sale or transfer by county deed during 
said redemption period. In the event a tax deed is issued and 
payment is not received within fourteen (14) months of the 
issuance of such tax deed, then said tax deed to the county is 
presumptive evidence of the regularity of all proceedings prior 
thereto and the fee simple title, after the issuance of said tax 
deed, rests in the county." 

JV was the first to redeem pursuant to Idaho Code §63-1007 as 

to portions of the Tax Deed real estate. The record owner POBD 

never redeemed at all. JV's 1994 recorded mortgage was that JV 

was a "party in interest" entitled to redeem. 

JV gave a written Notice of Redemption, dated July 1, 2014 

and paid to Bonner County the sum of $140,000.00 to redeem. This 

is JV's Trial Exhibit K, a copy of which is attached hereto. 

JV received a Redemption Deed, dated July 2, 2014, recorded 

July 7, 2014 as Instrument No. 861430 & re-recorded August 22, 

2014 as Instrument No. 863295 for that real estate described in 

the Redemption Deed to JV, which were the Val.iant "parcels" and 

are as fol.lows: 

RP033810010010A 

RP033810020010A 

A Portion of: RP0435905A000BA 

RP57N01W020600A 

RP58N01W369341A 

Parcel 

Parcel 
Parce.l 
163 

Parcel 

Parcel 

Parcel 

#82 

# ? - located above 
177 and below Parcel 

#159 

#68 

#177 

JV's Redemption Deed is Trial Exhibit L, a copy of which is 
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attached hereto. Valiant's execution, levy and Sheriff's sale 

purports to sell these parcels. 

No owner, or party in interest, ever subsequently redeemed 

from JV, and by Idaho Code §63-1007 the right of redemption 

expired 14 months after the issuance of the Tax Deed to Bonner 

County, issued May 22, 2014, a copy of which is attached hereto. 

Based on the Tax Deed to Bonner County, and the Redemption 

Deed to JV, all of the absolute title, free and clear in Bonner 

County went by statute and by subrogation to JV L.L.C. Idaho Code 

§45-114 Rights of Junior Lienor provides that one who has a lien 

inferior to another, upon the same property has a right: 

l. . To redeem the property in the same manner as its 

owner might, from the superior lien; and, 

2. To be subrogated to all the benefits of the 

superior lien, when necessary for the protection of his interests 

upon satisfying the claim secured thereby. 

The word subrogation basically means "substitution", so JV is 

subrogated, i.e. substituted to the position of Bonner County, 

which is absolute title owners, free and clear. 

VI. JV makes this Third Party Claim against the execution of 

Sheriff's Sale of: 

A. JV's mortgage, as the only mortgage on Parcel 121, 

as Valiant has admitted and claimed in this action that RE Loans, 

Pensco, and MF08 held no mortgage on this parcel. 
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B. And because RE Loans, Pensco, and MF08 were all 

mortgage holders from the owner POBD, all of those three (3) 

entities lost their encumbrance by the Tax Deed to Bonner County. 

JV, as a statutory Redemption, obtained title and ownership of its 

Redemption Deed real property, and no party made any subsequent or 

otherwise redemption within 14 months of the Tax Deed. JV is 

subrogated to the absolute title, free and clear of Bonner 

County's Tax Deed. JV's Redemption Deed real estate is claimed by 

JV as a statutory Third Party Claim. 

VII. Summary 

A. Valiant Idaho cannot proceed on its execution, 

Sheriff's Sale, based upon its judgment against JV as execution is 

stayed by JV's cash deposit. 

B. Valiant Idaho cannot proceed on its execution, 

Sheriff's Sale, as against Parcel 121, as Valiant Idaho acquired 

its mortgage interests, if any, from RE Loans, Pensco, and MF08, 

none of which Valiant has "admitted" had any mortgage on this 

Parcel. The only mortgage there was JV's original 1994 Vendor's 

Purchase Money Mortgage. 

C. Valiant Idaho may not proceed to sell the Third 

Party Claim real estate of JV. 

VIII.Oral Argument. JV requests the Court to issue its 

decision opinion without oral argument, unless the Court requests 

otherwise. 
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IX. JV's Requested Re1ief. The Court is request to grant 

relief to JV that, 

A. Any execution of Valiant's judgment against JV be 

"stayed" by reason of JV's cash bond. 

B. Valiant's mortgage foreclosure Writ of Execution be 

quashed on the parce1s of JV's Redemption Deed because POBD lost 

all interest, and all mortgage encumbrances, of RE, Pensco and 

MFOS assigned to Valiant Idaho that were extinguished by the Tax 

Deed to Bonner County who because absolute owner, free and clear 

against all encumbrances. Further, JV is the absolute owner of 

the real estate described in its Redemption Deed, free and c1ear 

of all encumbrances and the time to redeem has expired. Both the 

Sheriff's Sale in Boundary County and in Bonner County should be 

q1,1ashed by the Third Party C1aim of JV. 

'l "ff, 
Dated this ~ day of November, 2016. 

/' 
FINNEY FINNEY & FJNNEY, 
Attorney for Appe1lant 
JV L.L.C. 

JV L.L.C.'S THIRD PARTY CLAIM (IDAHO CODE §11-203) - 14 

P.A. 

7354 



VERIFICATION 

STATE OF IDAHO ) 
S.S. 

COUNTY OF BONNER ) 

I, JAMES BERRY, first being duly sworn upon oath depose and 
say the following: 

I am a Manager and Member for JV L.L.C. in this case and I 
have read the foregoing JV L.L.C.'S THIRD PARTY CLAIM, and know 
the contents therein stated and believe the same to be true. 

. S BERRY ~::,,.✓ 

ager and ~r 
.L.C ., 

1J.\Nli}. SWORN to before me this 2 day of November, 
~ c'/1<,,, 

✓,~ 
¥' , ..,. --

Nn~~u- l.ic-· 
Residie9/at: 
My Commission✓Expires: -.i.:::..:;_.;..:;,...:::;.. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of th, 
foregoing was served by the method as indicated, this ~o&y of 
November, 2016, and was addressed as follows: 

Richard Stacey/Jeff Sykes/Chad Nichol.son 
MCCONNELL WAGNER SYKES & STACEY PLLC 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
[Attorney for R.E. LOANS, LLC & VALIANT IDAHO, LLC] 
By US Mail 

Susan Weeks 
JAMES, VERNON & WEEKS , P.A. 
1626 Lincoln Way 
Coeur d'Al.ene, ID 83814 
[Attorney for NORTH IDAHO RESORTS, LLC & V.P. INC] 
By US Mail. 
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Boundary County Sheriff 
6438 Kootenai St. 
Bonners Ferry, ID 83805 
By Hand Delivery 

Bonner County Sheriff 
4001 N. Boyer Road 
Sandpoint, ID 83864 
By Hand Delivery ~,I / )J 

By: L~>-,tct /,(,~ ~> 
/' Gary/ A. Finney/ 
Attorney for JV L.L.C. 
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McConnell Wainer Sykes+ Stacev 

Richard L. Stacey, ISB #6800 
Jeff R. Sykes, lSB #50S8 
Chad M. Nicholson~ ISB #7506 

2016 NOV -3 PH I 9 

McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0l 1 0 

~~~gm 
s~~ 
picholson@,mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE Of.' lDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
forrnerly knovvn as 
NATIONAL GOLF BUILDERS, INC .• 
a Nevada corporation, 

Plaintiff, 

vs. 

PEND OREILLt: BONN:14:R 
DEVELOPMENT, Ll..C; 
a Nevada limited liability company; et al. 1 

Defondants. 

AND RELATi:O COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PRJ;VIOUSL Y FILED HEREIN . 

• D\Pt1!l•Triat\1,.:1~mc~'H)-lOH 16 l H);J;,l.[qi; 

.Judge: 
Piact: 

Case No. CV-09-1810 

NOTICE OF HEAlUNG 

ffonorilbfe Barbara A. Buchanan 
Bonner Coun(;y C(lUrthouse 
Z l !i South First A wmue 
Sandpoint, Idaho 838ti4 ! Datwfime, November 4, 20 l 6 -· I :30 p.m. POST 

Participant DtaMn TeleConference 
d&aw! la&tDl!f.ffi!li 

'feleNo: Z08.l6~.l181 
Pasitode: 4!>90 
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McConnell Wagner Sykes+ Stace~ 

NOTICE IS HEREBY GI'VEN that Valiant ldaho, LLC will caH its M<>tkm Contesting 

JV L.LC. 's Third Party Claim~ and Opposition to JV L.LC. 's of Motion and Application For Stay of 

Execution Upon Posting A Cash Deposit and its Motion For Sanctions Under LC. § 12~i23 and 

LRC.P. 11 for hearing cm the 41n day of Nove!'nber 2016, at 1:30 p.m, PDST, the Honontble 

Barbara A. Buchanan, presiding. 

NOTICE IS FURTHER GIVEN that: (I) any party wishing to appear in person may do so 

at the Bonner County Courthouse, 2 l 5 South First Avenue, Sandpoint, Idaho 83864; and (2) any 

party wishing to appear by telephone is instructed to access the telephone conference by dialing 

208.265228 l and, when prompted, entering Participant Code No. 4990;provided, however, that said 

party provides written notice to the Coµrt with service upon all other parties. Counsel is r~mind~d 

there are five (5) incoming lines to tb.e Court; thus, telephonic appearances in excess of five (S) may 

only be accomplished by conferencing with another party appearing telephonicaUy, 

A copy of the Court's instructions to attend ~l telephonic hearing is attached hereto 

DATED this 3r4 day of November 2016. 

McCONNELL WAGNER SYKES & STACEY ru.c 

NOTlCE OF HEARING I Page 2 
!:\1541.201\PLD\P'oot•Trial\Ci:mt~I-NQB l6l l02.doc 

.BY: 
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McConnell Wainer Sykes+ Stacev 

I HEREBY CERTIFY that on the 3rd day of November 20 J 6., a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 

.. 

Gary A Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street; Suite 317 
Sandpoint, Idaho 83864 
Telephone; 208.263.7712 
Facsimile: 208.263.8211 
Counsel For J. V., LLC 
Susan P, Weeks~ Esq. 
James, Vernon & Weeks. PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
C01,1n.rel For VP Incorf)I.Jrated/North Idaho Resorts 

Wi!h ~ som: ~-felmi1£:m: 
Honorable Barbara A. Buchanan 
Judge ()f the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83864 
Facsimile: 208.263,0896 

Bonner County Sheriff 
Ma. Sally Mitchell~ Civil Supervioor 
2()8,265.4378 

NOTlCE OF HEARING I Page 3 
!:\!547,l0l\PLD\l'o~t-Tri11P,Crnue1FNOH UH 10..:.ifoc 

[ J U.S. Mail 
[ j Hand Delivered 
[ ✓] Facsimile 

r ] Overnight Mail 
[ ] Ekctronic Mail 

~~~ 
[ ] U.S. Mail 
[ J Hand Delivered 
[ ✓J Facsimile 
[ J Overnight Mail 
[ j Electronic Mail 

~~W1D.(;t 
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McConne 11 Wainer Sykes + Stace•· 

CALLING THE COURT 
FOR A I-IEARING 

(1 )Dial 208-265-2281; 

(2) When asked for a PROMPT enter 4990; 

(3)You will hear a short beep; 

(4) Wait on the line w1til the Judge dials you 

in to the h.earing. . 

EXHIBIT A 
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McConnell Wainer Sykes T Stacey 

Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGN.ER SYKES & STACEY nu: 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
1tase@mwss~3&9m .,n~~~ 
w~~mwaJ~~ 

Attorneys For Valiant Idaho, LLC 

r-r 

IN THE DISTRICT COURT OF THE JflRST JUDICIAi.., DIS1'Rl"C'f 

OF THE ST ATE OF' IDA.HO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
fonnedy known as 

Case No. CV-09-1810 

NATIONAL GOLF BUILDERS, INC,, 
a Nevada corporation, 

Plaintiff, 

VS. 

VALIANT IDAHO, LLC'S 
MOTION CONTESTING JV L.L.C. 'S 

THIRD PARTY CLAI:r.t; AND 
OPPOSlTlON TO JV L.L.C. 'S 

MOTION FOR STAY OF EXECUTION 

PEND OREILl,,E BONNER 
DllJ.V{l;J,..OPMENT, LLC. 
a Nevada Um.ited liability company; et al., 

Honorable ~-.J"bara A. Buchanan 

lk.ldaa: 
Defendants. November 4, 2016 ._, 1:30 p.m, PDST -------------------! 

AND RELATED COUNTER" (?ROSS 
AND THIRD PARTY ACTIONS 
PREVI<)USL V FILED HEREIN. 

V AU.ANT IPA.HO, LLCS MOTlON CONTESTING 
JV L.L.C, 'S THJRD PARTY CLAIM; ANO OPPOSJTJON T() 
JV L.1,.C.'S MOTION Jl""On ST A y OF EXECUTION ! Page f 
l:\l.$47.:Wl\!lt,O\l'ost•'fr!fll\(;oult!.III-Motiol'I hil. i.03.do.: 
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Mcconnel I Wagner Sykes+ Stacey 

COMES NOW, Valiant Idaho, LLC ("V a1iant"), by and through its attorneys of record, 

McConneU Wagner Sykes & Stacey PLLC, and, pursuant to ldaho Code § 11 ~203, moves this Court 

for an order denying JV L.L.C.'s Third Partv Claim and ~ aml.AlmiiS!.Uoo Em: Stu: Q:f 

This motion is made and based upon the records and files l?erein~ the Memorandum in 

Support of [Vafomt'sJ Motion Cm1testin.g JV L.L.C. 's Third Party Claim; zmd Opposition to Motion 

For Stay of Execution filed. concun-ently herewith; and any further evidence that may oo presented at 

th<:, hearing of this. rnotkm. 

DATED this 3r,1 dtt-y of November 20l6. 

VAUAN'f IDAHO, LLC'S MOTION CONTESTING 
JV L.l,.C,1$ 'rHllU) PARTY C.LAlM; Ac'lD Of POSITION 1'0 
.,v t •. l,,C. ·s MOTION FOR ST A y OF EXECllTJON I Pagel 
1.:\1541.W I \Pl.J)\J'l1J9!.:friall.Com~t•M(!tkm ! ~ ! l n3.d<x; 
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McConnell Wainer Sykes+ Stacey 

CERTIFICATE OJ."' Sl!-;RVIg 

I H!~REBY CERTIFY that on the 31
-tl day of November 2016, a true and c◊rrect copy of the 

foregoing document was served by the method indicated below upon the foUowing party(ies): 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 F...aat Lake Street. Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263. 7712 
l•acsimi1i:: 208,263.8211 
Counsel For J. V.,, LLC 
Susan P. Week.(i~ Esq, 
James, V erncm & Weeks, PA 
1626 Lincoln Way 
C<;eur d'Alene, Idaho 83814 
Teleph(1ne: 208.667,0683 
FacsimHe: 208.664.1684 
Counsel For VP lncorpcrat-edlNorth fd(.lho Re,,;ons 

Wi:th a x2RY ua ,fa.CBimile to: 

Honorable Barbara A Buchanan 
Judge of the First Ju.dicial Di.strict 
Sonner County Courtll<Juse 
21 S South First A venue 
Sandpoint$ Idaho 83864 
Facsi.rn.He: 208,263.0896 

Bonner County Sheriff 
Ms, Sally Mitchell ,,,,, Civil Supcrvi~or 
208.265.4378 

V A.UA.NT JD AHO, U,C'S MOTION CONTESTlNG 
.JV t.,L.C.'S THJRD PARTY CLAJM; ANO OPPOSITION TO 
,JV L.L.C. •s MOT)ON liOR ST A Y 01" EXECUT.lON ! Pilge J 
C;\J 547.20 !\E'LD\Po11i-"fri111\Coill~st.-MQ1itm l(i t !Ql4~ 

( J U.S. Mail 
[ ] Hand Delivered 
[ ✓] Facsimile 
[ ] Overnight Mail 
[ J Elcctronk. Mail 

s.w.ifilm.9.Y@ti~ 
r J U.S. Mail 
r. 1 Hand Delivered 
[ ✓J Facsimile 
[ ] Overnight MaU 
f 1 Electronic Mail 

~~v!d,lwimt 
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McConnell Wagner Sykes+ Stacey 

Richard L. Stacey, !SB #6800 
Jeff R. Syk¢s1 ISB #5058 
Chad M, Nicholson~ fSB #7506 
McCONNELL WAGNER SYKES & S'l'ACEY i>u.c 

827 East .Park Boulevard, Suite 201 
Boise~ Idaho 83712 
Telephone: 20&.489.0100 
Facsimile: 208.489.01 l(l 

~iml~w.xm-&!Qm 
~•~m~ 
n~~fflll~.£9.m 

Attorneys For Valiant Idaho. LLC 

tN THE DISTRICT COURT OJf THE ttlRST JUUlCIAL DISTRICT 

OF THE STATE OF IDAHO, lN AND :FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
fonneri;y known as 
NAI10NAL GOLF BUILDERS, lNC., 
a Nevada corporation, 

vs. 

PEND OREILLE .BONNER 
DEVELOPM.'ENT, LLC~ 

Plaintiff, 

a Nevada limited liability company; et al., 

Defendants. 

AND IU:LATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

MEMORANUUM JN SUPPORT OF 
VALIANT IDAHO; LLCS M0110N CONTESTING 

Case No. CV-09-1810 

MEMORANDUM IN SUPPORT OF 
VALIANT l.DAHO, LLes 

MOTION CONTESTING JV L.L.C.'S 
TfilRD PARTY CLAIM; AND 
OPPOSITION TO JV L.L.C. 'S 

MOTION FOR STAY OF EXECUTION 

Honorable Bai"bara A. Buchanao 

Balms~ 
November 4, 2016- l :30 p.m. PDST 

JV L.L,C.'S THIRO PARTY CLAIM; AND OPPOSITION TO 
JV L.L.C.'S MOTION fORSTAY OF J!;XECUTlON I Page 1 
l:\1541,201\J'LD\l'ust,rrilll\Con~sl-Memu 161 W'.1'.do(, 
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McConnell Wainer Sykes+ Stacev 

COMES NOW, Valiant Idaho, LLC (''Valiant"), by and through Its attorneys of record, 

McConnell Wagner Sykes & Stacey PLLC, and submits the following Memorandum in Support of 

Motion Contesting JV L.L.C. 's Third Party Claim_: and Opposition to JV L.L.C. 's of Motion and 

Application For Stay of Execution Upon Posting A Cash Deposit 

I. 
IfilBQR!l!:J'IQN 

On July 20. 2016, this Cowt .:jeparntely entered a Ot-'Gree of Foreclosi1rc and a Judgment in 

favor of Valiant, The Judgment awarded Valiant damages in. the an1ount of $21,484,912.26 and 

dctern1ined that Vali1:tnt's mortgages recorded against certain real property wore prk,r in dght, title 

and interest to any interest held by JV LL.C. ('"JV") or any t)f the other defanda.flts in this case. 

The Decree of Foreclosure ordered the sale of said real property encumbered by Valiant's mortgages 

to pa.y-off the Judgment amounts awarded to Valiant. On August 22, 2016, this Court entered a 

second Judgment awarding Valiant Htigation C(>sts of $15.,554,88 against JV ("C(>Sts Judgmenf'). 

On October Sr 2016. Val.ii.mt obt~tinod a Writ ofExecutfon f.mmthe Bonner County Sheriff, 

requiring the Sheriff to satisfy the Judgment, plus post~Judgment interest and costs of the sale, 

by selJing the real property encumbered by the Valiant mortgages. The sale of said property was 

schcduJed for November 7, 2016. On October l3, 2016, I.he Bonner County Sheriff sent notice of the 

sa!e to all interested parties. Notice of the sale was posted in three public places and published in the 

~ beghming on October 17, 2016. Moreover, the notice of sale of re-published in the 

$~lnti31 on October 24, 2016 and on October 31, 2016. 

MEM.O~ANDUM lN SUPPORT OF 
VALIANT l.DAHO, LLC'S MOTION C.'0Nl'ES1'1NG 
JV L,t.C. 'S TH1JU) PAR'l'Y CLAIMi ANO OPPOSITION 'l'O 
JV L.L.C. ·s M(YJ'ION FOR STA y OF EXECUTION I Pas~ l 
i:\lS'47,.WJ\plJ.)\l?<l,,t4ri(l!1,Conie11Hvfom,1 161 HJ:i.de<: 
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McConnell Wa~ner Sykes+ Stacey 

On October 13, 20156, Valiant obtained a writ of execution to execute on certain 

persona! property of JV located Boundary County to satisiy Valiar1t's Costs Judgment. The sale of 

this personal property is scheduled for November 15, 2016. 

On November 2, 2016, JV filed a Motion and Application For Stay of Execution Upon 

Posting A Cash Depo~it ("Motion For Stay'~) and flied a Third Party Claim ("JV Claim") with the 

Bonner County Sheriff JVts Motion For Stay seeks: (1) the stay of ex.ecution against JV's 

personal property loc;ated fo Boundru)I County; and (2) to stay the saie of the "Idaho Club Propertf' 

located i.n Bonner Ct,1unty, Idaho, to satisfy an1otmts award Gd to V a1iant against Pend Oreille Bonner 

Developm.',',nt, LLC ("POBD'')Y 

II. 
AR!z\JMl£~I 

Valiant does not object to en.try of an order staying the sale of JV's personal property in 

Boundary County upon pt.t'>of that JV has complied with Rule 13(bX15} of the Idaho 

Appellate Rules, To the extent 1.ho requirements of Rule 13(b)(1S) have been met, the 

Boundary County sale should be stayed as a matter of course. Ho~ever, JV's Motion For Stay 

should be re:jected with respect to its request to stay the sale of the Idaho Club Property in 

Bonner County an.d the JV Claim should be denied. JV's. arguments in support of this briefing are 

the exact same arguments that JV has repeatedly raised throughout this case and which were always 

soundly rejected by this Court. Moreover, JV' s Claim snubs its nose at. this Ci:1urt' s orders and seeks 

to furfuer delay the sale ofthe Idaho Club Property for no other reason than to harass Valiant and to 

------------
l! JV's Motion For Stay also s~k.s to stay the sale of certain real property that wa~ identified i11 the Judgmf;lot ati 

''hrcel 12L" How~ver, Pi\rcel I.Z! is not idimtified in the Notic~ GfSheriff':. imle and, as :.uch, is not part of 
the property that ls subject to said sale. 

MEMORAN"DtJM IN SUPPORT 01<' 
V ALJANT JOAHO, LLC'S MOTION CONTESTING 
,JV L.L.C.'S l"HlR'O !>ARTY CLAIM.; AND OPPOStTlON T() 
.JV L.l,.C. •s MOTION FOR ST,\. Y. OF EXECUTION I Pagt J 
l:\! '4'i.l0 i'FLW11$l• Tfilll\(Q11l~•M<:tm~ Io l l (~). doq 
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cause it to incur the additional expense$ a~sociated with rescheduling the Shcritl" s sale. 

JV intentionally seeks to misfoad the Bonn~r County Sheriff in.to postponin.g the sale that JV is 

collaterally and judicially estopped from fu..rther raising in thia or any oth!;!r Court. JV's attempt to 

take advantage of tho Sherifrs lack of legal knowledge is not only ethicaHy outrageous, it is also in 

direct conti:,mpt of this Court• s prfor ordt:rs, This Court has adjudicated tlt~t JV's Claim bas no merit 

and to advise the Sheriff Qtherwise is in direc.t violation of the Judgment and the, 

Decree of ForecJosure. 

JU. 
CQ;S&'LJJSIQ~ 

Dased upon the foregoing at1d the rceord o:n file herein~ VaHar,t respectfully requests this 

CoUtt to deny JV's Motion For Stay with respect to the sale of the Idaho Club Property and to issue 

an ord~r denying JV' s Cla.im puniuant to ldaho Cod!;l § 11 ~203, sut;h that Va.Hant may proceed with 

said sale as scheduled on Monday, Nove,mber 7, 2016, 

DATED this 3'0 day ofNovember 2016, 

McCONNELL WAGNER SY 

BY; 

MEMORANDUM IN SUPPORT OF 
VALIANT UlAHO, LLC'S MOTION CONTESTING 

L, Stacey 
Attorneys For Vali~ .. ~~1 

JV L.L.C. 'S THIRD PARTY CLAIM; AND OPPOSITION TO 
JV L.L,C. 'S MOTION FOR ST A Y OF EXECUTION i Page 4 
f:\J 547.20 nP!.:t)\Prm-Tri@r\Cootci;t-Mem<) 16 i l Dl .doc 
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~f,:RTIFICAI.E Of St,;RVI C,E 

I HEREBY CERTIFY that on the Yd day of November 2016, a true andcorrectcopyofthe 
foregoing document was served by the method indicated below upon ihe following pa.rty(ies): 

Gary A_ Finney, Esq. 
Finney Finney & Finney, P ,A-
120 East Lake Street, Suite 317 
Sandpoint, ldaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For J. V., LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks. PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP lncWPorated/North Idaho Resorts 

).VJ!!t,!t:.~J"H!~! 

Honorable Barbara A Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83864 
Facsimile: 208.263.0896 

Bonner County Sheriff 
Ms. Sally MitcheU -, Civil Supervisor 
208.265 .4378 

M.l<~MORANPUM IN SUPP.ORT OF 
VAUANT IDA.HO, LLC'S MOTION CONTESTING 
JV L.l,.C.'S THlRD PARTY CLAJM.; AN!l OPi>OS1TlON10 
,JV L,L,C!S M01'10N FOR STAY OF EXECUTION I .f3ge S 
!: \ l ~4 7 .20 I \P!,D\Po~I-Ttli!l\Cillllti,i-M~mo I 61 ! 03. t!OG 

[ 1 U.S. Mail 
[ J Hand Delivered 
[ ✓ J Facsimile 
[ ] Overnight Mail 
[ ✓j Electronic Mail 

g1o;f~@fhm~i1w.net 

[ J U.S. Mail 
[ J Hand Delivered 
I ✓J Facsimile 
[ ] Overnight Mail 
[ ✓J Electronic Mail 

~S~~W,!JC! 
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34 

Richard L. Stacey, ISB #6800 
Jeff R. Sykes~ ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELi., WAGNER SYKES & STACEY l'u-C· 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.01 IO 
~t@m~ 
l~U~¢wYm,;pm 
nisme:~wul~rJU!lW 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRlCf COURT OF THE FlRST JUDlC~AL DISTRICT 
OF THE STATE OF l.DAHO, IN AND l<"OR THE COUNTY OF BONNER 

GENESIS GOLF BUU.,DF:RS, INC.1 

formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a. Nevada corporation, 

vs. 

PEND OREILLE BONNER 
DEVELOPMl!:NT, LLC, 

Plain ti fl: 

a Nevada limited liability company; et al,, 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

Case No. CV-09-1810 

MOTION TO SHORTEN TIME TO HA VE 
HEARD VALIANT IDAHO, Ll,C'S 

(1) MOTION CONTESTING JV L.I ... C.'S 
THIRD PARTY CLAIM; AND 
OPPOSITION TO JV L.L.C.'S 

MOTION FOR STAY OF EXECUTION; 
AND (2) MOTION FOR SANCTIONS 
UNDER I.C. § 12~123 A..~D I.R.C.P. l l 

Honorable Barbara A. Buchanan 

Ruma: 
November 4, 2016 -· 1 :30 p.m, PDST 

VALIANT IDAHO, LLC•S MOTION l'O SHORTEN TIME 
TO HAVE B.EA.RD ITS (l) MOTION CONTESTING 
JV L.L.C. 'S THJRD PARTY CLAIM; AND OPPOSITION TO 
JV L.L.c.•s MOTION FOR STAY OF EXECUTJON; AND 
(2) MOTION FOR SANCTIONS ONDER J.C. § 12~llJ AND 1.R.C.P. H I Pt1ge l 
l:\U41,20lWLD\PosHrillf\Slwl'Ttin Tim,:..Conw;n Mtn 161103,doo 
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COMES NOW, Variant Idaho, L.LC ("Valiant''), by and through its attorneys of re,ord, 

McConnell Wagner Sykes & Stacey PLLC, and~ pursuant to Rule 7(b)(3) of the Idaho Rules of 

Civil Procedure, moves this Court for an order shortening time to have heard its Motion Co.ntesting 

JV L.L. C.'s Third Party Claim; and OpposJtion to JV L.L.C:s of Motion and Application For Star of 

Execution Upon Posting A Cash Deposit and its Motion For Sanctions Under I.C. § 12-123 and 

l.R.C.P. 11. 

Good oause exists to shorten ti.me because Vruiant's motio11s seek an order denying and/or 

quashing JV L.LC. 's attempt, th.rough a fdv,)lmis third party claim and a motion to stay filed 

November 2, 2016, to stay the B..1nner County Sheriff's sale set to commence November 7, 2016. 

As such, i.t is not po&sible to comply with the timing provisions of Rule 7(b)(3) of the Idaho Rules of 

Civil Procedure. 

Therefore, Valiant respectfuHy rt,;.,-quests this Court for an oppmt1.mity to be heard on its 

motfons so as to preserve and move forward with the Sheriff's sale on November 7, 2016. 

This motion is made and. ba..ied upon the record and filei herein; t<)gethcr with the Motion 

Contesting JV L. L. C. }~ Third Party Claim; and Opposition to JV LJ ... ,C. 's of Motion and Application 

F<>r Stay of Exe.cution. Upon Posting A Cash Deposit and its Motion For Suncfam .. ..:: Umfar 

I.C, § 12-123 and LR.C.P. l l~ and uH other pleadings fried in support thereof: 

DA.TED this 3rd day <.,fNovember 2016. 

VALIANT (DA.HO. LLCS MOTION TO SHORT.EN TIME 
TO ff,<\ vg llEARf) rrs (l) MOTION CONTllSTING 
JV L,L,C.tS ffllRD tA.RTY CLAIM; AND QPPOStTION TO 
JV L,L.C.tS MOTION FOR STAY OF EXECllTlON; A.l'(l) 
(l} MOTION FOR SANCnONS UNDER r.c. § 11•tl3 ANO l,R.C.P. U [ Pt11e l 
fi\1$47.;!0J\f'I.J)\foit-Trut~fl i'itn11-Cm1t4'£1 M~ lol !Ol.qoe 
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l HEREBY CERTIFY that on the 3rd day of November 2016, a true and correct copy of the 
foregoing document was set'ved by the method indicated below upon the foUowing party(ies): 

Gary A. Finney, Esq. [ ] U.S. Mail 
Finney Finney & Finney, P.A [ J Hand Delivered 
120 East Lake Street, Suite 317 [ ✓J Facsimile 
Sandpoint, Idaho 83864 [ J Overnight Mail 
Telephone: 208.263.7712 [ J Electronic Mail 
Facsimile: 208.263.821 l 

~µ~ij,;mmlal!~ Counsel For .r. V., LLC 
Susan P. Weeks, Esq. [ J U.S. Mail 
James. Vernon & Weeks, PA [ ] Hand Delivered 
1626 Lincoln Way [ ✓] Facshnile 
Coeur d'Alene, Idaho 83814 [ J Overnight Mail 
Telephone: 208.667.0683 t ] Electronic Mail 
Facsimile; 208.664.1684 

~ekl!@jvwlaw.net Counsel For VP lncarporated/North Idaho Resorts 

With a copy via ;facsimi~.Q; 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint., Idaho 83864 
Facsimile: 208.263.0896 

V AL.lANT JO AHO. LLC'S MOTION TO SHORTEN TIME 
TO HA VE HEARD ITS (1) MO'nON CONTESTtNC-
,JV t...L,C,'S TtUltD PA.R'l'Y CLAIM; AND OPPOSITION TO 
.JV L.L.C. 1S MOTION Il'OR S'f A Y OF EX.ECtJTlON; AND 
(l) MOTION FOR SANCTIONS UNDO l.C. § l2•UJ AND t.R.C.P, U I Pagel 
!:\l:'l4-7,llH\t"T,D\P<>it-Tri!tlilllwmin Timl!-C0tllffl Mm 161 !03.do~ 
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6 NOV -3 4: t;O 

CLERK DiSTRlC: :.-JL:~ 
IN THE DlS~i'RJCT COURT of· THE FIRST JUDICIAL DISTRICT ~ 

OF THE STA TE OF IDAHO, IN AND lt"OR THJi~ COUNTY OF D~T·7 --~·-· 

GENESIS GOLF BUILDERS, INC., 
fonnerly known as 
NATIONAL GOLF BUlLDERS, INC., 
a Nevada corporation, 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 

Plaintiff, 

a Nevada limited liability company~ et al., 

Defendants. 

AN.D RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FlLt:D HE.REIN. 

Case No. CV-09~1810 

ORDER SHORTENING TIME TO HAVE 
HEARD VALIANT IDAHO, LLC'S 

(l) MOTION CONTESTING JV L.L.C. 'S 
THIRD PARTY CLAIM; AND 
OPPOSITION TO JV L.L.C.'S 

MOTION FOR STAY OF EXECUTION; 
AND (2) MOTION FOR SANCTIONS 
UNI)ER I.C. § 12-123 AND I.R.C.P. U 

Honorable BaJ:"bara A. Buchanan 

Rartu: 
November 4, 2016-1:30 p.m. PDST 

Valiant Idaho, LLC's C'Valia11t") Motion to Shorten Time to Have Heard Its (I) Motion 

Contesting JV L.L.C.' s Third Party Claim; and Opposition to JV L.L.C:' s of Motion and Application 

For Stay of Execution Upon Posting A Cash Deposit; and (2) Motion For Sanctions Under 

l.C. § 12-123 and I.R.C.P. 11 ("Motion to Shorten") having come before and considered by 

this Court; an.d good cause appearing therefor; 

, 4 
ORDER SHORTENING TIME TO HAVE HEARD 
VALIANT IDAHO; LLC'S (l) MOTION CONTESTING 
JV L.l~.C.'S THlRD PARTY CLAIM; AND OPPOSJTlON TO 
JV L.L.C. 'S MOTION FOR STAY OF' £XECUT10N; AND 
(l) MOTION FOR SANCTIONS UNDER f.C. § lZ-123 AND l.R.C.P. 11 I Page l 
J;\!~7,291\Pf,P'J'4.1ft•iril!~(;'.onl~t Onu:r ltl 103.dr;c 
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IT IS ORDERED that (1) the Motion to Shorten is hereby granted, and (2) Valiant's 

motions shall be heard on November 4, 2016 at l :30 p.m. PDST. 

DATEDthis~~j"'--_dayofNovember20b~t~ 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 

ORDER SHORTENING TIME TOH.A VE HEARD 
VALIANT IDAHOt LLC'S (l} MOTION CONTESTING 
.JV L.L.C/S THIRD PARTY CLAIM; ANO OPPOS.ITION TO 
JV L.L.C. 'S MOTION FOR STAY Oll' EXECUTION; AND 
(l) MOTION l<"'ORSANCTtONS UNDER J.C. i ll~ll3 AND Ut.C.P, l l I Page 1 
l:\1547.201\PLO\l'oot:-Tniil\S~~ Ofdcr 161103.d<lC 

7373 



McConnell Wa~ner Sykes+ Stacey 

CIR11FICATE OF SERVJC!f 

I HEJU,'.;BY CERTIFY that on the _J__ day ofNovember 2016, a. tn.i.e and correct copy 
th(; foregoing document was ~ervcd by the method indicated below upon the following party(ies): 

Gary A. Finney, Esq, 
Finney Finney & Finney, P.A, 
120 East Lake Street,. Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263. 7712 
Facsimile: 208.263.8211 
Counsel For .f V., LLC 
Richard L. Stacey, Esq. 
Jeff R. Sykes, Esq. 
Chad M. Nicholson, Esq. 
McConnell Wagner Sykes & Stacey PLLC 
827 East Park Boulevard, Suite 201 
Boise~ ldaho ~3 712 
Telephone: 208A89.0100 
Facsimile: 208.489.0110 
Coimsel For Valianl Id,1h0:. LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d•Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208,664, l 684 
Counsel For VP Jn.corporattd/North Idaho ResoNJ' 

ORDER SHORTENING TJME TO HAVE HEARD 
VALIANT IDAHO, LLC'S (l) MOTION CONTESTING 
JV L.L.C. •s THIRD PARTY CLAJM, ANI) OPPOSlTlON TO 
JV L.L.C.'S MOTION FOR STAY OF EXECUTION; AND 

I J U,S. Mail 

:r x J Hand Delivered 
I J Facsimile 
:t 1 Ovemight Mail 
[ J Electronic Mail 

PtmM~~~~&JSl 

[ ] U.S. Mail 
[ J Hand Delivered 
( J Facsimile 
[ J Overnight Mail 
[ J Electronic Mail 

st~@ll.U¥U1~J~ 
§Xl\'.e~m,~~;£.QU\ 
~lm.n@.mw~om 

[ )' u.s. Man 
[ ] Hanel DeHver~d 
rx J Facsimile 
[ J Overnight Mail 
l 1 Electronic Mail 

~wee}s~VWfflW,~t 

(l) MOTION FOR SANCTIONS UNDER l,C. § 12-123 AND I.R. C.P. 11 I Page l 
r:\t:,47ll.l!\f'kD\Pt1lff,.'ffilll~ll~?f Ql'4er l~l lOJ-~oc 
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Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 

F 

McCONNELL WAGNER SYKES & STACEY N:,lc 

827 East Park Boulevard. Suite 201 
Boise, ldaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.48.9.0110 
a;~~~s;.9m 
~~m&W2 
wsoo~-a~.eom. 
Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY 01'~ BONN!i;R 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation~ 

vs. 

PEND OREILLE BONNER 
nEVELOPMENT~ LI .. C, 

Plain ti ft: 

a Nevada limited liability company; et al., 

Defendants, 

AND RELATED COUNTER~ CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

V ALIA.NT IDAHO, LLC'S MO'nON FOR SANCTIONS 
UNDER l.C. § U·lll ANO Ut .. C,P, l l PJgti l 
bl 541.201 \Pt.!}\Port•Tdlll\S!Ulcticns,.Mtlt Ri JY lv3,d(W~ 

C~se No. CV-09-1810 

VALIANT IDAHO, LLC'S 
MOTION FOR SANCTIONS 

UNDER J.C. § l2-123 AND LR.C.P, 11 

Honorable Barbara A. Buchanan 

lku:mc: 
November 4, 2016 - 1 p.m. PDST 
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COMES NOW, Valiant Idaho, LLC ("Valiant"), by and through its attorneys of record, 

McConnell Wagner Sykes & Stacey PLLC, and, pursuant to Idaho Code § 12· l 23 and Rule 11 of 

the Idaho Rules of Civil Procedure, moves this Court for an award of a.ttomeys' fees and costs 

against JV L.L.C. 

This motion is made and based upon the records and files herein; the Memorandum in 

Support. of [Valiant'~] Motion For Sanc1fon~ Un<ier LC, § lZ-123 and LR,C.P. 11 filed 

concurrently h¢rewith; a.n.d ai1y further evidence that may be presented at the hearing of 

thia motion. 

DATED this 3rd day of November 2016. 

McCONNELL WAGNSR SYKES & STACEY 1>uc 

BY: 

V ALUN'r lDAHO, l,LC1S MOTION FOR SANCTlONS 
UNDO u:. § Jl•tl3 AN:D Ut.C.P. t I l Piie Z 
j;\U41.201WU'.l\P~rl'!~ni;tkm:,..Mln l((l .IV Hi! H13.~x: 
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I HEREBY CERTI.FV that on the yt1 day of November 20 l 6t a true and correct copy of 
the foregoing document was served by the method indicated below upon the following party(ies): 

Gary A. Finney, Esq. 
Finney Fhmey & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel Far J. V, LLC 
Susan P. Weeks, Esq. 
Jam.(;:s, Vernon & We~ksr PA 
1626 Lincoln Way 
Coeur d'Alenet Idaho 83814 
Telephone: 20S.667.0683 
Facsimile; 208.664.1.684 
Counsu..l F'or VP lncon.wratedlNorth Idaho Resorts 

Witlt1' it9RY t1/f!: i~~: 
Honorable Barbara A. Buchanan 
Judge of the Pirst Judicial Distrl.ct 
Box.mer County Courthouse 
215 South First A venue 
Sandpoint. Idaho 83 864 
Facsimile: 208.263.0896 

V A;t,JAN'f JOA.HO, LLC'S MOTION FOR SANCTIONS 
UNDER l.C, i ll~tll AND l,R.C.P, 11 Pal,le 3 
l;\i 547. ?O\\PU:,\J~1.:rri111'.S,;11ctit111~Mlrt R~ W ! 0.3.l$t~x 

[ . ] U.S. Mail 
[ l Hand Delivered 
[ ✓] Facsimile 
f J Overnight Ma:il 
[ J Electronic Mail 

~tlmi~£t 
( J US. Mail 
[ . ] H..and Delivered 
[ ✓J Facsimile 
[ l Overnight MaH 
( } Electronic Mail 

~~~itU:'tc.Da 

7377 



lcConnell Wa~ner Sykes+ Stacey 

Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M, Nicholson? lSB #7506 
McCON~'ELL WAGNER SYKES & STACEY ,. ... ,,c 
827 East Park Boulevard, Suite 201 
Boise, lda.ho 83712 
Telephone: 208-.489.0100 
Facsfrnile: 208.489,0110 
l~x@m~~ 
fl~@~~Wll 
nl£lmJ•~a.~~ 

Attorneys For Valiant Idaho, LLC 

I.N THE DJSTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 01' BON.NJ!:R 

GENESIS GOLF BUILDERS, INC., 
formerly known a.'> 
NATIONAL GOLF BUILDERS~ INC., 
a Nevada corporation, 

vs. 

PEND OREILLE BONNl!:R 
DEVELOPMENT, LLC, 

Plaintiff, 

a Nevada limited liability company; et al.; 

Defendants. 

AND RELATED COUNTER. CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FIL.ED HEREIN. -------------•a:, /Pf Mb I<! '" I 

Case No. CV..09~1810 

VALIANT IDAHO, LLCS 
MEMORANDUM IN SUPPORT 0.£1' 

MOTION FOR SANCTIONS 
UNDER I.C. § 12N123 AND I.R.C.P. U 

Honorable Barbara A. Buchanan 

Badia: 
November 4, 2016-1:30 p,m, PDST 

V AU'ANT H)AHO, LLC'S M.EMORAN0UM lN sue PORT OF 
lYJOTlON FOR SANCTIONS UNDER J.C. § ll-llJ AND l.R,C.f'. i l I Page l 
!:\1147.20!\PI,Wru1cfa1na,Mmn<J HH li)3.doc~. 

T 
I 
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COMES NOW, Valiant Idaho, LLC ("Valiant"), by and thnmgh its attorneys of record, 

McConneH Wagner Sykes & Stacey PLLC, and submits this Memoi:andum in Support of Motion 

For Sanctions Under I.C. § 12-123 .and l.R.CP, 11 (''Sanction Motfon;'). 

t 
INTRODUCTION 

as applicable) 11 (c)(l) permit an award of attorneys' fees against both a party ~nd counsel for 

frivolous condi.1.ct As discussed below (and in prior briefing submjtted by Valiant), JV LL,C. 

("JV") and JV' s counsel Gary Finney ("·Finney'~) have ,repea.t~dJy engaged in frivolous conduct 

throughout this littgati<,-m. As such, this Court sh!)UJd impose an award of attQmey~' fees and co~ts 

jointly and severally against JV and Finney for their frivolous c<mduct in filing its Mmhm M,Q 

Third Party Claim [~,f exemption] ('Third Pact:y Cbtim''). 

n. 
ARGUMENT 

The decision to award attorneys' foes under § 12-123 is a discn~donary decision.. Urrutia v. 

Harrison, 156 Idaho 677, 681-82 (2014). 

Section l 2• l 23(2 )( a) provides., in pmi, that "the court may award reasonable attorney's fees 

to any party to that action adversely affected by frivolous conduct." The purpose of§ 12-123 is to 

deter inap1,ropriat(! conduct, as d.:;fined by § t 2-123, through sanctions. Urrutia v, Harrison, 

i 56 Idaho 677, 681 (2014 ). Sanctions under § l 2-123 are "limited to an award of reasonable 

VAUANT lDAHO, l.LC'S MEMORANDUM IN SUPPORT Of 
MOTION t'OR SANCTJONS UNDER I.C. § U~«23 AND l,R..C.P. f i I PagJi 2 
t;\1541.l(H\Pl,IJ\ifoi\d.kms-Me-nto J(;l Hl3,mx 
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attorney foes and may be awarded against the offending party, that party's counsd. <.1r both.'' 

lv[errill v. Gibson~ 142 ldah.o 692,697 (Ct App. 2005) citing 1.C. §§ 12~123(2)(c) & 12-123(2)(d). 

''Conduct" is defined as "filiug a civil a.cth:m, a.&c,erting a claim, defense, or other position 

in co:nnection with a civH action~ or taking any other action in connection 'IN-ith a civil action.'' 

LC. §12-123(1.)(a). ''Frivolous conduct'' is defined as; 

, .. conduct of a party to a civil action or of his counsel of record that 
satisfies either of the foltowing: 

(i.) lt obviously servos merely to harass or rnaliciously injure 
a110ther party to the civil action; 
(ii) It is not supported in fact or warranted under existing 
law and cannot be supported by i1 good faith argumen.t for an 
e:xtet1$ion~ modffkatkm, or reversal ,,f existing law. 

LC. § 12w l 23(1 )(b), The ld.tiho Court of Appe(;tls has r~cognized that '•Idaho Cod~ § 12* 123 is 

wT.itten in the disjunctive, requiring either harussment or m~1lidous injury ar a lack Qf legal basi;;." 

Ackerman v. Bonneville Cnly., 140 Ida.ho 307 .• 3 i 4 (Ct App. 2004) (empha.1is in original). 

The Idaho Court Qf Appeals decision in A.11:irrill v. Oi!ucm, l 42 !daho 692 (Ct. App, 2005). 

is instructive regarding an award undt~r § l 2-123(b )(0 based on con.duct whi.ch only haras$ed and 

served. to maliciously injury another party to tho action. The .Merrill decisiQn summarized 

Gibson's conduct as folk,ws: 

Further, this appeal bears every indicator of being just the latest in a 
long line of mctlc:s bearln11 ru> purpose other than 4~ ur hara.Yment. 
The di$trict court~s initial judgment in. fa'Vor of the Merrills, which 
ordered Gibson to remove himself and his personal property from the 
di~uted real property, was entered in April ;?002. Rather than 
complying with the judgment, Gibson took an appeal to the 
[dabo Supreme Court which that Court characterized as frivolous and 
for which the Supreme Court awarded attorney tees against Gibson. 
Gibson thereupon filed a petition asking the United Sta~ 
Supreme Court to SfW,'lt ctruomti on an issue that the Id.alto Supreme 
Court bad deem~d frivolous. He also sought a stay of execution of the 
district court's judgm<.."tlt pendins a ruling on his ~tion for certiorari 
and, when that request was deni-:d~ repeatedly sought more tim~ for 

V AUANT U>AtlO, LLC'S MEMORANDUM lN SUPPORT OF 
MOTION FOR. SANCTlONS UNDER tC. § rz~ll3 AND Ut.C.P. U I Page 3 
I:\! S"17,Z(.ll.\P!.D\$/).nl'!fot>;i•M\';rru, Hit i(JJ.do~" 

7380 



McConnell Wagner Sykes+ Stacey 

compliance with the district court':; judgment without presenting the 
slightest evidence to support his oounscrs assertion that he was 
"earnestly engage,.f' in removing his personalty. From the time of the 
Idaho Supreme Court's decision affirming the judgment requiring 
rem.oval of Gibson's property from the Merrills• land, until the 
district c<,urfs September 16. 2004 order prohibiting Gibson's farther 
entcy on the real property, nearly seven mQnths passed during which 
time Gibson did not C()tnpiy with the judgment Steps taken by Gibson 
that have delayed the Merrill$' ability to experience '•foH access and 
peaceful and quiet enjoyment of the subject property" granted them by 
the July 31, 2002 judgment have culminated with the present appeal that 
presents no colorable basis for relief. 

This appeal can be seen only a..'f the most recerit stage i,i a pattern of 
delays by Gibson and his attorney to avoid relinq11islting the Merrills' 
real property to their unhindered possession. We conclude that Gibson 
and his counsel have interposed this appeal for an improper purp<1se, 
an.d this appeal therefore satisfies the standards for sarictions under 
both LC. § 12~1'.23 ru1d LA.R l 1.1. Accordingly, we impose sa11ctions 
against Gibson and his attorney jointly in the amount. of reasonable 
attomey fees incurred by the Merrills for this appeal. 

Id, at 697~698 (emphasis added). 

As discussed in priot' briefs, N and Finney have engaged in a pattern of delays and tactics 

bearing no purpose other than delay the inevitahl~ foreclosure of the Idaho Club property or to 

intentionally httrass Vaiifmt throughout the course of this case. JV's Motion For Stny and Third 

Party Claim are yet another attempt to needlessly delay and h.aruss Valiant with frivolous 111otio11s 

th~t lack any bases in l!lw, Sanctions sh,mld be imposed, jointly and. severally, against JV imd 

Finney for their harns$ing "x:mduct and attempts to maliciously injw-e Valiant through delay, 

LC.§ 12-123(1)(b)(i), 

Regarding an award of sanctions under § 12~ l 23(b )(Ji) for conduct which is unsupported 

by fact, law or a good faith argument for a change in the law, the Idaho Supreme Court's decision 

in Urrutia v, Harrison, 156 Idaho (20 l 4) is instructive. The trial court based an award of 

sanctions, in part1 on the fact that the sanctioned parties and attorney-the appellants-had 

VALIANT U>AHO, LLC'S MEMORANDUM lN SUPPORT Of 
MOTION FOR SANCTIONS UNDER J.C.§ 12-1:23 AND I.R.C.P. 11 ! Pag~ 4 
i;\l$47,2()i\PLD~imc:tions•Menl0 161 l03.doox 
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asserted that their Hen had priority despite the fact that the Hen, "With a priority date of 2008~ 

could not conceivably be higher in priority that [the respondent}' a deed of trust, which was 

recorded .in 2007:' Urrutia, 156 Idaho at 681. An additional basis for the sanction was that the 

appellants "knew the $220,000 claimed in the Second Li~ni like the First Lien, contained numerous 

items that did not constitute improvements to the arena property and were not Jlenable under th~ 

n1echanic's Hen statutes," id. Other bttscs for the sanction were r:mted as dcfonding summary 

judgment with arguments that had no basis in law ot fact. See fd. at 678~682, Based on 

these actkms, the trial court imposed sanctions under§ 12-123(b)(ii). Id. at 681. 

The ldaho Supreme Court upheld the sanctions by sta.ti1,g that <•[t]he district c.ourt acted 

weU within its discretion in granting fees against Appellants and thdr attorney under Idaho Code 

t-;ection 12~12.3 and we therefore atnrm the court's judgment.." Id. at 682. 

Rule 1 l(b) provides that 

By presenting to the court a pleading, written motion. or other Pftpor, 
whether by sianing, filing, or submittin~ or later advooating it, 
an attomcy or unrepresented party certifies tha\ to the best of the 
person 1 s knowledge, information. and beUef, fonnt:d after an 
inquiry reasonable under. the circumirtances: 

(1) it is not being presented for any improper purpos¢, such 
as to harass, cause unnecessary delay, or needlessly increase 
the cost of litigation; 
(2) the claimis. defense::tt and ottwr legal 1;.ontcndom ar~ 
warranted by existing law or by a. oonfrivolous argument for 
e~tcnding. modifying, or reversing existing law or for 
establishing new law; 
(3) the fac.tual contentions have evide11tiary support or, if 
specifically so identified; will Hkely have evideotiary 
support after a reasonable opportunity · for further 
investigation or discovery; and 
( 4) the denials of f a.ctual contentions ru:e warranted (,m the 
evidence or, if specifically so identified. are rea$onably 
based on h¢1ief or a hick of infonrnition. 

VAUANT U>A.HO, LLC'S MEMORANDUM IN SUFfORT OF 
MOTION FOR SANCTlONS UNOER J.C. f 11.123 AND t.R.CP, 11 / P.tJ¢ 5 
J;\l ~41.;li>l\P!,.O\S,m~th:im••M,.01<> 16t i03.\fo1'X 
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Upon determining that Rule 11 has been violated, "the court must impose an appropriate 

sanction on any attorney, law firm, or party that violated the rule or is responsible for the violation. 

A law finn may be held jointly responsible for a violation committed by its partner, associate, 

or employee." LR.C.P. 1 I (c)(l) (emphasis added). The Idaho Court of Appeals has characterized 

Rule l l sanctions as "a court management tool' which should be exercised narrowly." Landvik v. 

Herbert, BO Idaho 54, 61 (Ct. App. 1997), quoting Conley v. Looney, 117 Idaho 627} 631 

(Ct. App. 1990). As such, Rule 1 l sanctions are to be awarded based on particular conduct, 

n<.,t "to make a 'lump sum compensatory attorney fee award."' Landvik, l 30 Idaho at 61 quoting 

Conley, 117 Idaho at 630. Rule 11 sanctions "may include an order to pay to the other party or 

parties the amount of the reasonable expenses incurred because of the filing of the pleading, 

motion, or other paper, including a reasonable attorney's fee!' LR.C.P, l l(c)(4). 

The decision to award attorneys' foes and. costs under Rule 11 is a matter reserved to th.e 

discretion of the trial court. Sun Valley Shopping Ctr. v. Idaho Power 119 Idaho 87, 94 (J 991 ), 

When considering a fee award under Rule 11, "the appropriate focus of the trial court should [beJ 

whether [an attorney} 'made a proper investigation upon reasonable inquiry."' Jd. at 95, quoting 

Durant v. Christensen, 117 Idaho 70, 74 (1990). 

I II I 

II If 

II II 

I II I 

Ill I 

VALIANT IDAHO, LLC'S MEMORANDUM IN SUPPORT OF 
MOTION FOR SA.NC'HONS UNDER l,C. § 12~123 AND J,R,C,P. H ! Pagfi 6 
!;\l$47,W!\PUYIS!lnct!o11i;~Merm1 161 !03.docx 
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Valiant rospectfu.liy .!.-ubmits that the folloVving conduct of and Finney was frivoklUS 

e<mduct under§ 12-123 and/or vfotated Rule t l and requests fees and. costs incurred as a result <,f 

such conduct; 

On November 2, 2016--jour days before Valiant' s second notfocd sheriff's saie--JV fiJed 

its Third Party Claim and Motion For Stay. This Motion For Stay raises the same arguments that 

JV and Finney have made, and this Court has soundly rejected, throughout this case. Moreover, 

the Third Party Claim ignores the Judgment and Decree of Foreclosure entered by this Court and 

qir~ts the Bonner County She11ff to postpone the sale of the Idaho Club Property in direct 

conternpt of these orders. As final judgment has been entered in case and the time to file a 

rnotion to reconsider or motion for new trial has long expired, the doctrines of ..:oHat.1-;ral e..~toppe! 

and resjudicata prohibit JV from further raising these adjudicated arguments before this or any 

ot11er Court Even if th.is were not the case, this Court has repeatedly r~jected these arguments 

throughout this cas~. The Motion For Stay could n<)t have been brought because or its counsel 

reuon.ably believed that they would pr,ev,iiL To the co11t-rary$ JV'.s Mi::>tion For Stay and the Third 

Party Claim were filed for wholly improper :purposes ,1., to deceitfully direct the Sheriff to 

p<.)Stpone the sale and to malick)Wlly harass Valiant, delay the ~ale, increase the cost of litigation, 

and to thumb their noses at this Court). Valiant seeks an award of the fees it incurred in responding 

to the frivolous motions, jointly and severally against JV and Finney as sanctions for thefr conduct. 

II I I 

/III 

/Ill 

V ALlAN'r iDAHOi L.LC'S Mt~MORANDUM IN surPORT Ol<' 
MOTION FOR SANCTIONS ONDER I.C § 1l•l23 AND i.R.C.P. J l I Pag~ 7 
t11;47.Wl\PLD\Sftnt;til'.lrts•M= 161 l03Jk1c11 
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JU. 
S::QNvl,USIQN 

Valiant and its counsel recognize that an award of attorneys' fo~s and costs under§ 12~123 

and Rule 1 l(a) should b¢ made only in egregious oaaes and neither Valiant UQr its counsel take 

this filing Qfthe present m()tkm ligh.tly. During this entire litigation, JV and Finney have a.dvl.\nced 

arguments which a.re not stipported by fact an.d, more ofien than ~1ot, JV and Finney knew of focts 

that directly refuted the arguments being made. The rrH,st recent filings are a contim.mtion of 

these tactic:$. The conduct engaged in by JV and Finney is egregious conduct which ju..~tifies 

imposition of mmctions under both § 12~ 123 and Rule 11 (a). For these reasons, and the reasons 

set forth above, Valiant respectfully requests that its Mc,tion For Snnctions Under I.C. § 12~123 

and LR.C.P. l l(a) be granted. 

DATED this 3rd day of November 2016. 

McCONNELL WAGNER SYKES & ST ACEY PLLc 

BY; 
,_ Stacey 

Attorneys For Valiant I 

V ALJANT U>AHO, LLC'S MEMORANDUM IN SUPPORT 01'' 
MOTION f<'OR SANCTIONS UNDER t.C. § tH'.23 AND t.R.c.:r. l l I P11ge 8 
l:\1~47.20!\PtO\Slllli;ti,;,;wM~mo 161103.dooit 
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I HEREBY CERTU'Y that on the 3rd day ofNovem~r 2016, a true and correct copy r,.)f 
th~ foregoing document was served by the method indicated below \l.p<m the following party(ies): 

Gary A. Filllley, Esq. [ J U.S. Mail 
Finney Finney & Finney, P.A. [ ] Hand DeHV(:}fed 
120 East Lak(l Street, Suite 3 l 7 [ ✓ J f'ac$imi1e 
Sandpoint, Idaho 83 864 [ ] Overnight Mail 
Telephone: 208.263.77l2 [ J Electronic Mail 
Facsimile: 208.263.82 l l 

ii01J£J~l1@.fi~§W.!J~ Counsel P'or J. V., LLC 
Susan P. Weeks. Ejq, [ ] LJ.R Mail 
James, Vernon & Weeks, PA r . 1 Hand Delivered 
1626 Lincoln Way [ ✓] Facsimile 
Coeur cf Alene, Idaho 83814 [ ] Overnight MaH 
Telephone: 208.667.0683 [ ] Electronic Mail 
Facsimile: 208.664.1684 

~w~g:i.1@b:.~~1 Counsel For VP Incorporated/North Idaho Resorts 

Wnb l ~ Vf<¾fMauliU: 
Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpointt Idaho 83864 
Fru;simile: 208.263.0896 

VALIANT lDA.HO, LLC'S MEMORANDUM IN SUP.PORT OF 
MOTION FOR SANCTIONS UNDEk J.C. § 1.2~123 AND l.RC.P, U ! Page 9 
!.:\l H7.,201\PU)\Sllrn:itions-M.:mo 161103 d(lcx 
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Richard L. Stacey~ lSB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
M~CONNELL WAGNER SYKES & STACEY Pu.c 
827 East Park Boulevard. Suite 20 l 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489,0110 

~C~!!Ul!J!Y~LMimll 
e~i,wrers,cmn 
nmbQ~lifA~~s:mn 

Attorneys For Valiant Idaho, LLC 

Of IDAHO 
OF BONNER 

DISTRICT 

2016NOV-4 AMII: 16 

T 

IN THE DISTRICT COUR'.1' OF THE FIRST JUDlClAL OIS'flUCT 

OF' THE STATE OF lDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOI. •. F BUILD.ERS, INC., 
formerly known as 

Case No. CV-09-1810 

NATIONAL GOLF BlJlLDER..'S~ INC., 
a Nevada corporation; 

Plaintiff: 

vs. 

SUPPI,EMENT AI. MEMORANDUM IN 
SliPPORT OF' VALi.ANT IDAHO~ LLC'S 

MO'flON CONTESTING JV L.L.C.'S 
TlIIRO PARTY CLAIM; AND 
OPPOSITION 1•0 JV L.L.C, tS 

MOTION FOR STAY OF EXECUTION 
PEND OREILLE BONN.ER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

Honorable Barba.ra A, Bu4:hanan 

lkm:fwl: 
November 4, 2016 ,,,, 1:30 p.m. POST 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

SUPPLEMENTAL MEMORANDUM i.N SUPPORT Of' 
VALIANT IDAHO, tLC'S MOTION CONTESTING 
.JV L.L.C. •s TfflRD PAaTY CLAIM; AND OPP06l'flON 1'0 
JV L.LC.'S MOTION FOR STAY OF EXECUTION I Paget 
1:1l547,201 \PLD\f'ost-Trla!\(,:oot~St•St1pp Memo ! 61 !04,doc 
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COMES NOW, Valiant Idaho, LLC ("Valiant''); by ai.,d through its attorneys of record, 

McConnell Wagner Sykes & Stacey PLLC, and submits the following Supplemental Memorandum 

in Support of Motion Contesting JV L.LC. 's Third Party Claim; and Opposhio11 fo JV L.L.C. 's 

Motion and Application. For Stay of Execution Upon Posting A Cash Deposit. 

Valiant received a copy ofN, L.L.C. 's ("JV") Motion and Application For Stay ofEx.-;cution 

Upon Posting A Cash Deposit (''Moti.011 For Stay") and Third Party Claim (''JV Claim") frmn the 

Bonner County Sheriff on November 3, 2016. Upon t1,.,-o.ceipt of said motions, counsel for Vafou.it 

immediately cnHed the Court and requ.e~te<l an expc.d.itcd hearing to avoid furth.er delaying the suk of 

the Idaho Club Property scheduled for November 7, 2016, After studying JV's briefing, Valianfs 

counsel further attempted to contact the Sheriff to detennine the date that the Norjce of Sheriffs Sale 

was sent io JV, No~,,h Idaho Resorts, LtC {"NIR'") and VP, Incorporated (''VP'') in order t<, 

det.~rmine whether the JV Claim wm:1 timely filed. Despite several telephone calls and two vok:e 

mails, counsel for Valiant was unable to speak with the Bonner County Sheriff to discuss this issue 

on November 3, 2016. 

This morning, November 4, 2016, Sally Mitchell on behalf of the Bonner County Sheriff 

telephoned counsel for Valiant and advised that the Notice of SheritT s Sale vvas: sent to JV, NIR. and 

VP on October 14, 2016, Ms. Mitchell has an executed a dech.tr.ation tiled herewith test.ifyfog that 

the mailing~ wer~ sent on said date and attachi11g the ctrti:fied mail receipts she received for 

the sru:ne, Declaratii:m of Salty Mitchell in Si1.pport of Supplemental Memorandum Supporting 

Motion Contesting JV L.L.C. ;s Third Party Claim; and Opposition to 

SUPPLEMENTAL MF;MORANOUM IN SUPPORT OF 
V AUANT lDAHO, l,LC'S MOTION CONTESTING 
JV L.L.C/S THIRD PARTY CLAIM, AND OPl~OS(TION TO 
JV L.LC. •is MOTION FOR STA V OF F.;XJCUTION ! Pagel 
l:\1$4 ?.;W!\Pi,D\Po&!•Trial\Con~slrSuflj} Nkino Hi l !04.d<:ic 

L.L.C.'6 Motion and 
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Application For Stay of Execution Upon Posting A Cash Deposit (''Mitchell Dec."), 11 4-5, 

Bxs. A-C. Therefore~ the Claim is u.ntimdy 1md ghould be denied. 

The fbikiwing procedures shall apply to a claim by the defendant or 
the defendant's representative that property levied upon is exempt and 
to any claim by a third party that property levied upon is his property 
or that he has a security interest therein .... 

(a) ;£he claim of !Xemqti9n or third RW elajm 1h1,II J!e 
deliver!4 or mni!d tp t,kedwrif(wiffw founm (14ldw 
after UJe date ,t!at sh~gff IJHd d!livea t.r majJf !IK 
d!!~·m»hd ff HHllff eU!ltl!!ufmmmt•m 
UUd 1.1!1m under sectioo S-<507 A. Idaho Code. If the claim 
is mailed, it must be received by the sheriff within the 
fou.iteen ( 14) day period .... 

Ms. Mitchen sent thl;l' Notic~ (,f Sheriff's Sale to JV on October 14, 2016. Mitchen Dec., 

,i,i 4~5, Bxs. A-C. Under Idaho law, 81.lY claim ofexemptfon had to be received by the Sheriff within 

fourteen (14) days of lb.at datt; (i.e., October 28. 2016). The JV Chiim was hand delivered to the 

Sheriff and filed with this Coult on Novernber 2; 20 l 6. A.s such, JV's Claim was unthnely, 

Mot¢over, even if JV is grant~d 1.1n additional three (3) days for ~ervice in accordance with 

Rule 2.2(c) ofthe Idaho Rules of Civil Procedure, the JV Claim was still untimely filed, Sttid Claim 

was required to be filed m> later than October 31., 20 

invaH.d as a rnattet' oHaw, Per ldaho Code§ 1 l-203(c): 

An untfrnely filed claim of ex(.1mption is 

... The sheriff shall .refuse to accept or hQn()f a cl.aim not filed with 
him within [the appropriate] peri<:ld and unless otherwise order<::d by 
the court, shall, after such period has elapsed, proceed to sell or 
deliver the property levied upon to the plaintiff or other person in 
whose favor the execution nms .. , , 

SUPPLEMJ:N'f AL MEMORANDUM IN SUPPORT OF 
V ALIAN1' IDAHO, LLC'S MOT10N CONTESTING 
JV L,L.C. 'S THIRD PARTY CLAlM; AND Of POSJ'l'ION TO 
JV L.L.C. •s MOTIOM FOR STAY O:F EXECUTION I P3ge 3 
l:\lS47.2iHIPtD\Poit•Tri1I\Co11t~st-Sllpp Memo !6! i04.doc 
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Based upon the foregoing la.wand argument, prior pleadings filed herein1 and whatever 

evidence may be preientcd at the hearing of this matter., the JV Chum should be denied and 

dismissed as a matter of law. 

DATED this 4tti day of November 2016. 

StlPPL.EMENT Al, MEMORANDUM {N $l!PP0R.T OF 
VAUANT lDMlO, U,C'S MOTION CONTESTING 
JV L.L.C.'S THlRP PARTY CLAlM.t ANO OPPOSl.l'lON TO 
,JV L.L,C',1S MO'flON FOR STAY OF EX~CUTION l P-ge. 4 
l:\1$47 .2{1!\f W.Pos.t• Tri~Cont.o.1t-Supp Mi!mo 161 W4,d11r; 
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1 HEREBY CER'fl.FY th.at on the 41h day of November 2016, a true and correct copy of the 
foregoing document was served by th.e method indicated below upon the foUowlnij party(ies): 

Gary A. :Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lak~ Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208,263.7712 
Facsimile; 208.263.821. l 
Coun..,;el For./. V., LlC 
Su~an P. Weeks, Esq, 
fames, V crncm. & We¢ks, PA 
1626 Linc(>ln Way 
Coeur d'Alene,. Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1.684 
Coun..w:l For VP lncorporatedl.Nonh Idaho Re:mrts 

Wjt.Jl 1 ~ 11"1_ f®§imjl~ 1;2: 

Hono!"able Barbara A. Buchanan 
Judge of the First Judkiai District 
Bonner County Courthouse 
21 S South First Avenue 
Sandpoint, Idaho 83864 
Facsimile: 208.263.0896 

Bonner County Sheriff 
Ms. Sally Mitchen - Civil Supervisor 
208,265.4378 

Richard 

SUPPLEI\<1EN'I'A.L MEMOJ<tAND"(JM lN SUPPORT OF 
VALIANT lDAl·fO, LLC'S MOTION CONTESTING 
JV L.L.C. 'S l'HIRD PARTY CLAIM; AND OPPOSITION 1'0 
JV l..I,,C.'S MOTION FOR ST A Y Ofl' EX:tCt/flON ! P,,ie $ 
l:\l :,47,20 !\i'Li)\l?m1,,'tti111\Cof!t.ll~t-S11pp Mi;m(> i (; ! 1()4,d<ir,\ 

( J l).S. Mail 
,[ ] Hand Delivcrr:d 
I ✓J Facsimile 

l 1 Overnight Maii 
'( ] Electronic Mail 

~Jaw~ 

f ] U.S. MaH 
[ l Hand Delivered 
f ✓] Facsimile 
[ J Overnight Mail 
f ] Electronic Mail ~-
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Richard L, Staceyi lS.B #6800 
Jeff It Sykes, ISB #.SOSS 
Chad M. Nich.olson, lSB #7506 

OF tDAHO 
OF BONNER 
IAL O TR!CT 

2016 NOV -4 AM II: I 6 

y 

McCONNELL WAGNER SYKES & STACEY .-u.c 
827 East Patk Boulevard, Suit~ 201 
Bois~ Idaho 83712 
Telephone: 208.489.0100 
Facsimile.; 208.489.011 O 
~bnmm,,oom 
mU<im~jsmn 

't: w 

Attorneys For Valiant Idah,,. LLC 

L"'l THE DISTRICT COURT OF THE FIRST JUDICI-4.L DI.STRICT 

OF THE STATE oi~ IDAHO, tN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
fonnerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

PEND O~IL.LE BONNER 
DEVELOPMENT, LLC, 

Plaintiff: 

a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY Fl.LED HEREIN. 

OICLAAA TlON or SALLY Ml'fCffE.Lt IN St:PPOR'I' Of 
StrPPLl!.M£NTAL MEMOMNUUM SUPPORTlNG 
VAUANT lOA.ffO, t.LC'S M01'10N CON'l'ES'rlNG 
JV l .. L.C.'S TfflRl:l PARTY CJ,AlM~ ANO OPPOSITION TO 
JV 1...L,C.'S MOTJ()N P'O.R. STAY OF EXJ!:CtlTION l Pa1e 1 
l:\ I S47,201iP!.D\POllt-Triltl\Contea&-Mltl;,b0;U De.; !it! 104,d® 

Case No. CV-09-1810 

DECLARA Tl ON OF SALLY MITCHELL 
IN SUPPORT OF SUPPLEMENTAL 

MEMORANDUM SUPPORTING 
VALIANT IDAIIO, LLC'S 

MOTION CONTESTING JV L.L.C. 'S 
TfllRD PARTY CLAIM; AND 
OPPOSITION TO JV L.L.C.1S 

MOTION FOR STAY OF EXECUTION 

H<morabfo B,itrb-a.ra A. Bu.~ha,.o.an 

IJwtu: 
November 4, 2016 .• , l :30 p,m. POST 
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1, t am me Clvll Superv!jor ln the Bonn~r County Sh~rlt'r~ Office~ and i make thls 

Novemb¢r 4, 20 l 6, I telephoned Rl<:.k Stacey, counsel for VaHant ldaho, U,C {"Valiant"), eo di~$S 

3. SpeclficE1.Hy, t 11dv!;ied Mr. StuGey that JV L.L,C.'s (''JV'') Thkd P~rty Claim, 

4. 

CerUfl,::cJ Mail the Notice of Sherlff'a Sale ti:, JV., North Idaho Re:!iorts, U,C (''N!R") and 

5. Attaehcd hereto as ~it!UA, ~ilU'l and~~ arc true and correct copies of 

the certitkd m&ll!ng receipts itnd/or proofa of deliv¢ry fbr JV, NiR and VP, rospocdvely, 

the Stim~ of Idaho, that the foresoing is trne llnd ¢tirrect 

DATED thi, 4th day of November 2016. 

111:C.'1.AAA TION OF SA.LL¥ MITCH£U, IN Sl!PPOKr (ff 
StJfPUMENTAI... MDfOMNU\JM Slli"POA'f!NC 
VAUANT IOAHO. LLC'S MOTtON CONU~'f'ING 
JV L.l..OS TRJRD PAR.TY Ci.ATM; AND ono.,rnON TO 
JV l~t..{'..'S MOTJON' FO'R ff/\ V OF EXECtrffOl'it I ... l 
tiJ,4U{Hlf'~,~<;t;!,Trilll\Cooiei.t•Milth~tl Pc~ !ill \M.doo 
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l HERJi~BY CERTI:FY that o:n the 4th da1 of November 2016, a true and correct copy of the 
foregoing document was served by th~ tr1ethod indicated below upon the following party(ies): 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East ulke Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208,263.7712 
Facsimile: 208.263 .8211 
Counsel For J. V.. LLC 
Susan P. Weeks> Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln. Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683. 
Facsimile: 208.664.1684 
Coimsel For VP Jncor,..- -·-·:'.~ '~, .:. ldakQ Resorts 
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Ms, Saliy Mitchel! •- Civil Supervisor 
208,265.4378 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

Case No. CV-09-1810 

ORDER RE: JVL.L.C.'S 
THIRD PARTY CLAIM AND 

MOTION FOR STAY OF EXECL'.TION 

Honorable Barbara A. Buchanan 

Hearing: 
November 4, 2016- 1 :30 p.m. PDST 

Valiant Idaho, LLC's ("Valiant") Motion Contesting JV L.L.C.'s Third Party Claim; and 

Opposition to JV L.L.C. 's Motion and Application For Stay of Execution Upon Posting A Cash 

Deposit; and Motion For Sanctions Under LC. § 12-123 and LR.C.P. l l, having come before this 

Court for hearing on November 4, 2016; with all parties appearing and represented by counsel; 

and this Court having considered the briefing submitted and the arguments presented at the 

hearing; and good cause appearing therefor; 

ORDER RE: JV L.L.C.'S THIRD PARTY CLAIM 
AND MOTION FOR STAY OF EXECUTION I Page 1 
\\ 7b-serverl lmagistrateisezenwa\Personal\Lawclerk\Contest-Order 16 l l 04.docx 
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IT IS HEREBY ORDERED THAT: 

L JV L.L.C.'s ("JV") Third Party Claim is denied. Therefore, the Bonner County 

Sheriffs sale of the Idaho Club Property will proceed as scheduled on November 7, 2016; 

2. N's Motion and Application For Stav of Execution Upon Posting A Cash 

Deposit is denied as it relates to the Bonner County Sheriff's sale set to commence on 

November 7, 2016. Therefore, the Bonner County Sheriffs sale of the Idaho Club Property will 

proceed as scheduled; 

3. JV's Motion and Application For Stav of Execution Upon Posting A Cash 

Deposit as it relates to the sale of JV's personal property in Boundary County is granted, 

thereby canceling the Boundary County Sheriffs sale set for November 15, 2016; and 

4. Valiant's Motion For Sanctions Under I.C. § 12-123 and I.R.C.P. 11 is hereby 

taken under advisement to be ruled upon at a later date. 

DATED this _:i:.__~y of November, 2016. 

Honora6 e arbar.i A. Bue anan 
Judge of the First Judicial District 

ORDER RE: JV L.L.C.'S THIRD PARTY CLAIM 
AND MOTION FOR ST A Y OF EXECUTION I Page l 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the day of November 2016, a true and correct copy 
of the foregoing document was served by the method indicated below upon the following parties: 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For JV., LLC 
Richard L. Stacey, Esq. 
JeffR. Sykes, Esq. 
Chad M. Nicholson, Esq. 
McConnell Wagner Sykes & Stacey PLLC 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83 712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
Counsel For Valiant Idaho. LLC 
Susan P. Weeks, Esq. 
J aines, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Idaho Resorts 

With a copy via facsimile to: 

Bonner County Sheriff 
Ms. Sally Mitchell - Civil Supervisor 
208.265.4378 

Boundary County Sheriff 
Deputy Mike Rosenthal, Civil Division 
208.267 .3154 

Clerk of the Court 

ORDER RE: JV LL.C'S TH[RD PARTY CLAIM 
AND MOTION FOR ST A Y OF EXECUTlON j Page I 
\\7b-server I \magistrate\sezenwa\Personal\Lawclerk\Contest-Order l 61104.docx 

[ ] U.S. Mail 
[ ] Hand Delivered 

r vr Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

garvfinnev:tifinnevla,v.net 

[ ] U.S. Mail 
[ ] Hand Delivered 
[ vY Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

stace" :ii)m v,ssla\vvers.com 
svke!'/u:mwssla1,,vvers.com 
nichnlsonrclm,vss'..·" vCt:>.COm 

[ ] U.S. Mail 
[ ] Hand Delivered 
[ V1 Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

S\veeks/ilj vwhw .net 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al., 

Defendants. 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) MEMORANDUM DECISION 
) ORDER GRANTING VALIANT 
) IDAHO, LLC'S MOTION FOR 
) SANCTIONS 
) 
) 
) 
) 
) -----------------~ 

AND RELATED COUNTER, CROSS AND 
THIRD PARTY ACTIONS PREVIOUSLY 

FILED HEREIN 

) 
) 
) 
) 

THIS MATTER came before the Court on November 4, 2016, for a hearing on Valiant 

Idaho, LLCs Motion for Sanctions Under LC. § 12-123 and LR.C.P. 11, filed November 3, 

2016. Valiant Idaho, LLC ("Valiant'') was represented at the hearing by Richard L. Stacey of 

MCCONNELL WAGNER SYKES & STACEY, PLLC. JV, LLC ("JV'') was represented by 

Gary A. Finney, of FINNEY FINNEY & FINNEY, P.A. North Idaho Resorts, LLC ("NIR'') and 

VP, Incorporated ("VP") were represented by Susan Weeks of JAMES, VER."l\JON & WEEKS, 

P.A. Mr. Stacey and Ms. Weeks appeared by phone. Mr. Finney was present in the courtroom. 

MEMORANDUM DECISION AND ORDER - I 
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I. RELEVANT FACTS 

1. On July 20, 2016, this Court separately entered a Decree of Foreclosure and a Judgment 

in favor of Valiant. The Judgment awarded Valiant damages in the amount of 

$21,484,912.26 (plus pre- and post-judgment interest at the rates set forth therein), and 

determined that Valiant' s mortgages recorded against certain real property were prior in 

right, title and interest to any interest held by JV or any of the other defendants in this 

case. The Decree of Foreclosure ordered the sale of said real property encumbered by 

Valiant's mortgages to pay off the Judgment awarded to Valiant. 

2. On August 22, 2016, this Court entered a second judgment awarding Valiant, inter alia, 

costs of $15,554.88 against JV ("Costs Judgment"). 

3. On October 5, 2016, Valiant obtained a Writ of Execution from the Bonner County 

Sheriff, requiring the Sheriff to satisfy the Judgment, plus post-judgment interest and 

costs of the sale, by selling the real property encumbered by the Valiant mortgages. The 

sale of said property was scheduled for November 7, 2016. 

4. On October 13, 2016, Valiant obtained a Writ of Execution to execute on certain 

personal property of JV located in Boundary County to satisfy Valiant' s Costs Judgment. 

The sale of this personal property was scheduled for November 15, 2016. [This sale has 

been stayed by court order upon the posting a cash bond the amount of$21, 154.60]. 

5. On October 14, 2016, the Bonner County Sheriff sent a Notice of Sheriff's Sale to JV, 

NIR and VP via United States certified mail; and said Notice was delivered to JV's 

attorney, Gary Finney, on October 17, 2016. Declaration Mitchell in Support 

Supplemental Afemorandum Supporting Afotion Contesting JV L.L.C. s Third Party 

MEMORANDUM DECISION AND ORDER - 2 
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Claim; and Opposition to JV L.L C 's Nfotion and Application 

Upon Posting A Cash Deposit C-Afitchell Dec."), ,I,r 4-5, Exs. A-C. 

Stay of Execution 

6. On November 2, 2016, JV filed a Motion and Application For Stay of Execution Upon 

Posting A Cash Deposit ("Motion for Stay") and a Third Party Claim (Idaho Code § 11-

203) ("Third Party Claim") with the Court. The Motion for Stay sought: (1) the stay of 

execution against JV's personal property located in Boundary County; and (2) to stay the 

sale of the "Idaho Club Property" located in Bonner County, Idaho, to satisfy amounts 

awarded to Valiant against Pend Oreille Bonner Development, LLC. 1 

7. The Motion for Stay and Third Party Claim were signed by JV's attorney, Gary Finney. 

The Third Party Claim was also verified by James Berry, as manager and member for JV. 

8. Even though the Motion for Stay and Third Party Claim were filed shortly after 2:00 p.m. 

on Wednesday, November 2nd
, and the Bonner County Sheriff's sale was scheduled to 

commence on Monday morning, November ih, Mr. Finney did not notice the motions for 

a hearing; did not contact the Court for an expedited hearing; and did not contact counsel 

for Valiant. Rather, he placed the documents in regular U.S. Mail on November 2, 2016. 

9. JV hand delivered the Motion for Stay and Third Party Claim to the Bonner County 

Sheriff on November 2, 2016. Afitchell Dec., at ,i 3. 

10. Valiant received a copy of the Motion for Stay and Third Party Claim ji-om the 

Bonner County Sheriff on November 3, 2016. Upon receipt of said motions, counsel for 

Valiant immediately called the Court and requested an expedited hearing to avoid further 

delaying the sale of the Idaho Club Property scheduled for November 7, 16. 

11. Valiant filed responsive briefs to JV's motions on November 3 and 4, 2016. 

MEMORANDU'.\-1 DECISION AND ORDER - 3 
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12. An expedited hearing on JV's motions was held on November 4, 2016. 

II. APPLICABLE LAW AND STANDARD OF RKV1EW 

Idaho Rule of Civil Procedure 11, governing representations to the Court and sanctions, 

provides, in relevant part: 

(a) Signature. Every pleading, written motion, and other paper must be signed by 
at least one attorney of record licensed in the State of Idaho, in the individual 
attorney's name, or by a party personally if the party is unrepresented. The paper 
must state the signer's address, email address, and telephone number. Unless a 
rule or statute specifically states otherwise, a pleading need not be verified or 
accompanied by an affidavit. The court must strike an unsigned paper unless the 
omission is promptly corrected after being called to the attorney's or party's 
attention. 

(b) Representations to the Court. By presenting to the court a pleading, written 
motion, or other paper, whether by signing, filing, or submitting, or later 
advocating it, an attorney or unrepresented party certifies that to the best of the 
person's knowledge, information, and belief, formed after an inquiry 
reasonable under the circumstances: 
(1) it is not being presented for any improper purpose, such as to harass, cause 
unnecessary delay, or needlessly increase the cost of litigation; 
(2) the claims, defenses, and other legal contentions are warranted by 
existing law or by a nonfrivolous argument for extending, modifying, or 
reversing existing law or for establishing new law; 
(3) the factual contentions have evidentiary support or, if specifically so 
identified, will likely have evidentiary support after a reasonable opportunity 
for further investigation or discovery; and 
( 4) the denials of factual contentions are wananted on the evidence or, if 
specifically so identified, are reasonably based on belief or a lack of information. 

( c) Sanctions. 
(1) In General. If, after notice and a reasonable opportunity to respond, the 
court determines that Rule ll(b) has been violated, the court must impose an 
appropriate sanction on any attorney, law firm, or party that violated the 
rule or is responsible for the violation. A law firm may be held jointly 
responsible for a violation committed by its partner, associate, or employee. 
(2) fvfotion for Sanction. A motion for sanctions must be made separately from 
any other motion and must describe the specific conduct that allegedly violates 
Rule 1 l(b). The motion must be served under Rule 5, but it must not be filed or be 

1 JV's Motion for Stay also seeks to stay the sale of certain real property that was identified in the Judgment as 
·'Parcel 121." However, Parcel 121 is not identified in the Notice of Sheriff's Sale and, as such, is not part of the 
property that is subject to said sale. 
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presented to the court if the chalJenged paper, claim, defense, contention, or 
denial is withdrawn or appropriately corrected within 21 days after service or 
within another time the court sets. If warranted, the court may award to the 
prevailing party on the motion, reasonable expenses, including attorney's fees and 
costs incurred for the motion. 

(4) Nature of the Sanction. The sanction imposed under this rule may include an 
order to pay to the other party or parties the amount of the reasonable expenses 
incurred because of the filing of the pleading, motion, or other paper, including a 
reasonable attorney's fee. The sanction may also include nonmonetary directives. 

(6) Requirements for an Order. An order imposing a sanction must describe the 
sanctioned conduct and explain the basis for the sanction. 
(d) Inapplicability to Discovery. This rule does not apply to disclosures and 
discovery requests, responses, objections, and motions under Rules 26 through 37. 

I.R.C.P. 11. (Emphasis supplied). 

In Landvik by Landvik v. Herbert, 130 Idaho 54, 936 P.2d 697 (Ct. App. 1997), the Idaho 

Court of Appeals stated: 

Rule 11 applies only to the signing of a "pleading, motion or other paper,'' 
and its "central feature is the certification established by the signature." Id. at 
653, 837 P.2d at 328. An "attorney is required to perform a prefiling inquiry 
into both the facts and the law involved to satisfy the affirmative duty 
imposed by Rule ll." Riggins v. Smith, 126 Idaho 1017, 1021, 895 P.2d 1210, 
1213 (1995). Reasonableness under the circumstances, and a duty to make 
reasonable inquiry prior to filing a pleading or other paper, is the 
appropriate standard to apply when evaluating an attorney's conduct. 
Durrant v. Christensen. 117 Idaho 70, 74, 785 P.2d 634, 638 (1990). Whether a 
pleading, motion or other signed document is sanctionable must be based on 
an assessment of the knowledge of the relevant facts and law that reasonably 
could have been acquired at the time the document was submitted to the 
court. Young. 122 Idaho at 653,837 P.2d at 328. 

This Court has held that Rule 11 sanctions ought not be applied to 
make a "lump sum compensatory attorney fee award." Conley v. Looney, 117 
Idaho 627, 630, 790 P.2d 920, 923 (Ct.App.1990); Kent v. Pence. 116 Idaho 22, 
24, 773 P.2d 290, 292 (Ct.App.1989). Rather, Rule ll(a)(l) is "a court 
management tool" which should be exercised narrowly. Conley, 117 Idaho at 
631, 790 P.2d at 924; State of Alaska ex rel. Sweat v. Hansen, 116 Idaho 927, 929, 
782 P.2d 50, 52 (Ct.App.1989). In reviewing the trial court's action on a 
motion for Rule 11 sanctions, we apply an abuse of discretion standard. 
Riggins, 126 Idaho at 1020, 895 P.2d at 1213; Sun Valley Shopping Center. 119 
Idaho at 94, 803 P.2d at lO00. 
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Id at 61, 936 P.2d at 704. (Emphasis supplied). Accord Tolley v. THI Co.140 Idaho 253,264, 92 
P.3d 503, 514 (2004) (''The district court was within its discretion and acted accordingly to the 
legal standards to it, as evidenced by its reliance above on Landvik v. Herbert.''). 

III. DISCUSSIO~ 

As a preliminary matter, the Court notes that Valiant did not object to entry of an order 

staying the sale of JV's personal property in Boundary County, Idaho, upon proof that JV had 

complied with Idaho Appellate Rule 13(b)(15), and this Court entered an order staying the 

Boundary County sale on November 4, 2016. However, Valiant did object to JV's motion to 

stay the sale of the Idaho Club Property in Bonner County and to the Third Party Claim. This 

Court agreed and entered an order denying a stay of the Bonner County Sheriff's sale and 

denying the Third Party Claim. The issue now before the Court is whether the filing of these 

motions by JV warrants the imposition of sanctions under Rule 11. This Court finds that it does, 

for the following reasons. 

First, Idaho Code § 11-203 provides: 

The following procedures shall apply to a claim by the defendant or the 
defendant's representative that property levied upon is exempt and to any claim by 
a third party that property levied upon is his property or that he has a security 
interest therein .... 

(a) The claim of exemption or third party claim shall be delivered or 
mailed to the sheriff within fourteen (14) days after the date the sheriff hand 
delivers or mails the documents required to be served upon the defendant 
and third parties under section 8-507A, Idaho Code. If the claim is mailed, it 
must be received by the sheriff within the fourteen (14) day period .... 

I.C. § l l-203(a). (Emphasis supplied). 

The Bonner County Sheriff mailed the Notice of Sheriffs Sale to JV on 

October 14, 2016. It was delivered to JV on October 17, 2016. Mitchell Dec., ,i,i 4-5, Exs. A-C. 

Under Idaho law, any claim of exemption had to be received by the Sheriff within fourteen (14) 

MEMORANDUM DECISION AND ORDER - 6 
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days of that date (i.e., October 31, 2016). The Third Party Claim was hand delivered to the 

Sheriff and filed with this Court on November 2, 2016. As such, it was untimely. An untimely 

filed claim of exemption is invalid per Idaho Code § 11-203( c), which provides: 

... The sheriff shall refuse to accept or honor a claim not filed with 
him within that period and unless otherwise ordered by the court, 
shall, after such period has elapsed, proceed to sell or deliver the 
property levied upon to the plaintiff or other person in whose favor 
the execution runs. . .. 

LC.§ l 1-203(c). 

Second, in the Third Party Claim, N sets forth the same legal arguments that it has 

repeatedly raised throughout Valiant' s foreclosure action-legal arguments which have been 

fully briefed, argued, and adjudicated, and which have been repeatedly rejected by this Court in 

numerous memorandum decisions regarding the defendants' various motions for reconsideration 

and/or to alter and amend the judgment. 

Finally, Valiant was awarded a Judgment in excess of $21 million, and a sale of the Idaho 

Club Property was ordered to pay off that Judgment amount. The Court finds that for JV to post 

a cash bond of $21,154.60 (136% of the Costs Judgment), and to then instruct the Sheriff that the 

posting of said bond effected a stay upon the execution of the $21 million plus Judgment, 

without scheduling a hearing or seeking an order from this Court, was an attempt to intentionally 

mislead the Sheriff into postponing the sale in direct violation of the orders of this Court. 

For these reasons, the Court, in the exercise of its discretion, finds that JV's Motion for 

Stay and Third Party Claim were . . . presented for an[ ] improper purposes, such as to 

harass, cause unnecessary delay, or needlessly increase the cost litigation; [and] (2) the claims, 

defenses, and other legal contentions [therein] are not warranted by existing law or by a 

nonfrivolous argument for extending, modifying, or reversing existing law or for establishing 

MEMORk\NDLM DECISION AND ORDER - 7 
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new law." I.R.C.P. 11 (b )(1)-(2). Sanctions against JV are, therefore, warranted under Rule 11, 

and are hereby imposed. Valiant is thus entitled to recover against JV and Mr. Finney, jointly 

and severally, "the amount of the reasonable expenses incurred because of the filing of the ... 

motion, or other paper, including a reasonable attorney's fee." I.R.C.P. 1 l(c)(4). 

The Court having imposed sanctions under Rule 11, finds that it is not necessary to 

conduct an analysis under Idaho Code§ 12-123. 

IV. CONCLUSION AND ORDER 

NOW, THEREFORE, based on the foregoing, IT IS HEREBY ORDERED THAT 

Valiant Idaho, LLC's Motion for Sanctions Under LC.§ 12-123 and I.R.C.P. 11 is GRANTED. 

IT IS FURTHER ORDERED THAT Valiant shall within fourteen (14) days of this Order 

submit a Memorandum of Costs and an Affidavit of Attorney's Fees. JV may file an objection 

thereto in the manner provided in Idaho Rule of Civil Procedure 54( d) and 54( e ). 

IT IS SO ORDERED. 

Barbara Buchanan 
District Judge 

MEMORANDUM DECISION AND ORDER - 8 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, thi* day of November, 2016, to: 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finneylaw@finneylaw.net 
(Attorneys for For JV., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & vv'EEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkeyes@jvwlaw.net 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
Facsimile: 208.489.0110 
stacey@mwsslawyers.com 
sykes@mwsslawyers.com 
nicholson@mwsslawyers.com 
(Attorney for R.E. Loans, LLC; and Valiant Idaho, LLC) 

MEMORANDUM DECISION AND ORDER - 9 
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THE DISTRICT COURT THE 
IDAHO, IN AND 

JUDICIAL DISTRICJP,F'TKE STAl~Xift 
E COUNTY BOUNDARY ✓-', u ,; • ' \, 

(Bonner I 8 AH 3 3 
> 

SERVE: NORTH IDAHO RESORTS, LLC, by its agent, Mr. RichattlM! 

CASE#: CV-2009-1810 (Bonner Co. Case) 

SHERIFF'S CERTIFICATE ON RETURN OF SERVICE, WRIT 0 

GENESIS GOLF BUILDERS, INC., formerly known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

vs 

PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company; et al., 

AND RELATED COUNTER, CROSS AND THIRD PARTY ACTIONS PREVIOUSLY FILED HEREIN. 

GREG SPRUNGL, SHERIFF OF BOUNDARY COUNTY, DOES CERTIFY THAT HIS OFFICE 
RECEIVED A WRIT OF EXECUTION, WITH SUFFICIENT COPIES FOR SERVICE AND 
EXECUTION, ON 10/24/2016, AND THAT THE SAME WAS EXECUTED WITHIN BOUNDARY 
COUNTY, IDAHO, AGAINST CERTAIN INTANGIBLE PERSONAL PROPERTY OF DEFENDANT 
NORTH IDAHO RESORTS, LLC, WHICH ENTITY WAS SERVED BY PERSONALLY SERVING ITS 
AGENT, MR. RICHARD VILLELLI, WITH NOTICE AT 533739 HWY 95, BOUNDARY COUNTY, 
IDAHO ON 10/24/2016: 

ON 10/24/2016 I DID LEVY UPON ALL RIGHT, TITLE, AND INTEREST OF THE ABOVE NAMED DEFEN­
DANT IN AND TO THE FOLLOWING DESCRIBED INTANGIBLE PERSONAL PROPERTY, TO WIT: 

NIR's chose in action to collect amounts owed pursuant to the Third Amended 
and Restated Real Property Purchase and Sale Agreement, and any and all 
amendments or modifications thereto, entered into between NIR and Pend 
Oreille Bonner Investments, LLC, dated March 9, 2006. The chose of action 
identified herein specifically includes, but is not necessarily limited to, NIR's 
claims, defenses, causes of action and appeal rights associated with Bonner 
County Case Nos. CV-2009-01810 and CV-2011-0135, and Idaho Supreme 
Court Docket No. 42467-2014 ("NIR Property"). 

WRIT AMOUNT 
SHERIFF'S SER/RET FEE 
SHERIFF'S COMMISSION 
RECORDING FEES 
POSTING 
CERTIFICATE OF SALE 
NOTICES OF LEVY/SALE 

TOTAL 

$ 10,453.13 
$ 50,00 (prepaid by plaintiff Valiant) 
$ 100,00 
$ 51.00 
$ 18.00 
$ 25.00 
$ 20.00 

$ 10,717.13 

1 
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FULL AMOUNT COLLECTED $ 10,717.13 HIGH BID AT SHERIFF'S SALE 

OF ABOVE PERSONAL PROPERTY ON NOVEMBER 15, 2016. 

PAID TO PLAINTIFF $ 10,503.13 - (WRIT AMOUNT PLUS PRE-PAID FEES) 

THIS WRIT, BONNER COUNTY CASE CV09-1810, IS RETURNED TO THE COURT 

SATISFIED 

I DID SERVE THE DEFENDANT/PLAINTIFF AND/OR THIRD PARTY, IF APPLICABLE, WITH A 
COPY OF (1) THE WRIT OF EXECUTION; (2) SHERIFF'S NOTICE OF LEVY UNDER WRIT OF 
EXECUTION; (3) A NOTICE OF EXEMPTIONS AVAILABLE UNDER FEDERAL AND STATE I.AW; 
(4) INSTRUCTIONS TO DEBTORS AND THIRD PARTIES FOR ASSERTING A Cl.AIM OF 
EXEMPTION; (S)A FORM FOR MAKING A CLAIM OF EXEMPTION AND (6) NOTICE OF SHERIFF'S 
SALE AT THE LAST KNOWN MAILING ADDRESS OF THE DEFENDANT/PLAINTIFF AND 
ATTORNEYS OF RECORD. 

DATE: 11/15/2016 

WRIT OF EXECUTION RETURNED TO THE COURT OF BONNER COUNTY 

2 
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Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & ST ACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
staceyfalmwsslawvers.com 
svkes@mwsslawyers.com 
nicholson@mwsslawvers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JlJDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER 
DEVELOPl\'IENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

WRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC FOR BOVNDARY 
[:\1547.201 \PLD\Post-Trial\Writ Boun<lary-NIR 16 IO I 2.docx 

Case No. CV-09-1810 

WRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC 

FOR BOUNDARY COUNTY 

Honorable Barbara A. Buchanan 

ORIGINAL 

Page 1 
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO 

WHEREAS, on August 22, 20 l 6, Valiant Idaho, LLC ("Valiant") recovered a Judgment 

Re: Costs and Attorneys' Fees ("Judgment") in the First Judicial District of the State ofldaho, 

in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as 

Exhibit l and incorporated by reference as if fully set forth herein. 

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and 

attorneys' fees against North Idaho Resorts, LLC ("NIR") in the total amount of $10,369.93. 

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment, 

as follows: 

Judgment as of 08.22.16 $ 10,369.93 

Post-Judgment interest $ 83.20 [$1.60 
[5.625%] through 10.13.16 per diem] 

Amount received since entry $ 0.00 
of Judgment 

Total Amount Owing From 
$ I0.453.13 NIR on Judgment as of 

October 13, 2016 

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy 

said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal 

property ofNIR; and (2) out of the personal property of NIR held by its members, managers, 

personal representatives, agents, tenants, trustees or assignees, or the financial institutions ofNIR. 

WRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTY! Page 2 
l:\1547.201 \PLD\Post-Triai\Writ Boundary-MR !61012.docx 
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If sufficient personal property cannot be found, then you are to satisfy said Judgment out of any 

real property belonging to NIR as of the day the Judgment was entered or docketed, or at any 

time thereafter, and make return of this Writ of Execution Against North Idaho Resorts, LLC 

("Writ") within sixty (60) days after receipt of the Writ with what you have done endorsed thereon. 

ATTEST my hand and the seal of said Court this ~----- day of October 2016. 

WRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC FOR BOUNDARY COUNTYI Page 3 
1:\1547.201 \PLD\Post-Trial\Writ Boundary-NIR 161012.docx 
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STATE Of IOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL O!STRtCT 

2016 AUG 22 PM 3: t. I 

CLERK DISTRICT COURT 

DEPUTY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, et at., ) 

Defendants. 
) 
) 

) 
AND RELATED COUNTER, CROSS AND ) 
THIRD PARTY ACTIONS PREVIOUSLY ) 

FILED HEREIN ) ________________ ) 
JUDGMENT IS ENTERED AS FOLLOWS: 

CASE NO. CV-2009-0001810 

JUDGMENT re: 
COSTS AND ATTORNEYS' FEES 

1. Valiant Idaho, LLC is awarded costs and attorneys' fees against Pend Oreille Bonner 

Development, LLC, in the amount of $731,275.48. This amount shall be incorporated 

into the Judgment as part of Valiant's first priority position pursuant to the 2007 

RE Loans Mortgage. 

2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount 

of $10,369.93. 

JUDGMENT re: COSTS AND A ITORNEYS' FEES - 1 
I 1 
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3. Valiant Idaho, LLC is awarded costs against N, LLC in the amount of $15,554.88. 

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated in the amount of 

$15,554.88. 

IT IS SO ORDERED. 

DATED this22dayof August, 2016. . 

~, w-t rJ 
Barbara Bucfuman 

District Judge 

JUDGMENT re; COSTS AND ATTORNEYS' FEES• 2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid 
AND a courtesy copies sent by electronic mail, this .M_ day of August, 2016, to: 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finneylaw@finncylaw.net 
(Attorneys for For J. V., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Facsimile: 208.664.1684 
swecks@jvwlaw.net 
dkeyes@jvw law .net 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
Jeff R. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
Facsimile; 208.489.0110 
stacey@mwssJawyers.com 
sykes@mwsslawyers.com 
nicholson@mwsslawyers.com 
(Attorney.for R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 

JUDGMENT re: COSTS AND ATTORNEYS' FEES - 3 
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Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacev(@,mwsslawyers.com 
sykesf@mwsslawyers.com 
nicholsonl@mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Case No. CV-09-1810 

Plaintiff, 
\VRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC 

FOR BOUNDARY COUNTY 
vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 

Honorable Barbara A. Buchanan 

a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PRKVIOUSLY FILED HEREIN. 

WRIT OF EXECUTION AGAINST 
NORTH lDAHO RESORTS, LLC FOR BOUNDARY COUNTY! Page 1 
I:\1547.201 \PLD\Post-Trial\Vi'rit Boundary-NIR 161012.docx 
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO 

WHEREAS, on August 22, 2016, Valiant Idaho, LLC ("Valiant") recovered a Judgment 

Re: Costs and Attorneys' Fees ("Judgment") in the First Judicial District of the State of Idaho, 

in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as 

Exhibit 1 and incorporated by reference as if fully set forth herein. 

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and 

attorneys' fees against North Idaho Resorts, LLC ("NIR") in the total amount of $10,369.93. 

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment, 

as follows: 

Judgment as of 08.22.16 $ 10,369.93 

Post-Judgment interest $ 83.20 [$1.60 
[5.625%] through 10.13.16 perdiemJ 

Amount received since entry $ 0.00 
of Judgment 

Total Amount Owing From 
$ 10.453.13 NIR on Judgment as of 

October 13, 2016 

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy 

said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal 

property of NIR; and (2) out of the personal property of NIR held by its members, managers, 

personal representatives, agents, tenants, trustees or assignees, or the financial institutions ofNfR. 

WRIT OF EXECUTION AGAINST 
NORTH IDAHO RESORTS, LLC FOR BOUNDARY COlJl'l'TYI Page 2 
f:\1547 201 \PLD\Post-Trial\Writ Boundary-NlR 16l0i2,docx 
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STATE Of IOAHO 
COUNTY OF BONNER 

FIRST JUOICIAL DISTRICT 

2016 AUG 22 PH 3: '4 I 

CLERK DISTRICT COURT 

DEPUTY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, et aL, ) 

Defendants. 
) 
) 

) 

AND RELATED COUNTER, CROSS AND ) 
THIRD PARTY ACTIONS PREVIOUSLY ) 

FILED HEREIN ) 
\ 

JUDGMENT IS ENTERED AS FOLLOWS: 

CASE NO. CV-2009-0001810 

JUDGMENT re: 
COSTS AND ATTORNEYS' FEES 

I. Valiant Idaho, LLC is awarded costs and attorneys' fees against Pend Oreille Bonner 

Development, LLC, in the amount of $731,275.48. This amount shall be incorporated 

into the Judgment as part of Valiant's first priority position pursuant to the 2007 

RE Loans Mortgage. 

2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount 

of $10,369.93. 

JUDGMENT re: COSTS AND ATTORNEYS' FEES -1 
I 1 
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3. Valiant Idaho, LLC is awarded costs against N, LLC in the amount of$15,554.88. 

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated in the amount of 

$15,554.88. 

IT IS SO ORDERED. 

DATED this 22 day of August, 2016. 

. t 
1 u}✓ 

Barbara Bm:han;m 
District Judge 

JUDGMENT re: COSTS AND ATTORNEYS' FEES· 2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid 
AND a courtesy copies sent by electronic mail, this _ll_ day of August, 2016, to: 

Gary A. Finney 
Fll\'NEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finneylaw@imncylaw.net 
{.Altorneysfor For J. V., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idah.o 83814 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkeyes@jvwlaw.net 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& ST ACEY, PLLC. 
82 7 East Park Boulevard, Suite 201 
Boise, ID 83 712 
Facsimile; 208.489.0110 
stacey@mwsslawyers.com 
sykes@mwsslawyers.com 
nicholson@rnwsslawyers.com 
(Attorney.for R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 

JUDGMENT re: COSTS AND ATTORNEYS' FEES ~ 3 
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. " , r '( :- ·-,,~ c_" ·_ , :~ 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTR~)?F. Ttlf ~J~tf;~O,E; 

IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
(Bonner %!€~JV 18 AM IQ: 3 3 

SERVE: VP, INCORPORATED, by its agent, Mr. Richard VillellfLER,'{ ::;,::; r,~ ,CT C,:i;r~ f 
I • 

CASE#: CV-2009-1810 (Bonner Co. Case) 

SHERIFF'S CERTIFICATE ON RETURN Of SERVICE, WRIT OF EXECUTION 

GENESIS GOLF BUILDERS, INC., formerly known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

vs 

PEND OREILLE BONNER DEVELOPMENT, LLC, a Nevada limited liability company; et al., 

AND RELATED COUNTER, CROSS AND THIRD PARTY ACTIONS PREVIOUSLY FILED HEREIN. 

GREG SPRUNGL, SHERIFF OF BOUNDARY COUNTY, DOES CERTIFY THAT HIS OFFICE 
RECEIVED A WRIT OF EXECUTION, WITH SUFFICIENT COPIES FOR SERVICE AND 
EXECUTION, ON 10/24/2016, AND THAT THE SAME WAS EXECUTED WITHIN BOUNDARY 
COUNTY, IDAHO, AGAINST CERTAIN INTANGIBLE PERSONAL PROPERTY OF DEFENDANT VP, 
INCORPORATED, WHICH ENTITY WAS SERVED BY PERSONALLY SERVING ITS AGENT, MR. 
RICHARD VILLELLI, WITH NOTICE AT 533739 HWY 95, BOUNDARY COUNTY, IDAHO ON 
10/24/2016: 

ON 10/24/2016 I DID LEVY UPON ALL RIGHT, TITLE, AND INTEREST OF THE ABOVE NAMED DEFEN­
DANT IN AND TO THE FOLLOWING DESCRIBED INTANGIBLE PERSONAL PROPERTY, TO WIT: 

VP's chose in action in this matter, including but not necessarily limited to, its 
claims, defenses, causes of action and appeal rights arising out of Bonner 
County Case No. CV-2009-01810 ("VP Property''). 

WRIT AMOUNT 
SHERIFF'S SER/RET FEE 
SHERIFF'S COMMISSION 
RECORDING FEES 
POSTING 
CERTIFICATE OF SALE 
NOTICES OF LEVY/SALE 

TOTAL 

FULL AMOUNT COLLECTED 

PAID TO PLAINTIFF 

$ 15,679.68 
$ 50.00 (prepaid by plaintiff Valiant) 
$ 100.00 
$ 48.00 
$ 18.00 
$ 25.00 
$ 20.00 

$ 15,940.68 

$ 15,940.68 HIGH BID AT SHERIFF'S SALE 

OF ABOVE PERSONAL PROPERTY ON NOVEMBER 15, 2016. 

$ 15,729.68 - (WRIT AMOUNT PLUS PRE-PAID FEES) 

1 
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THIS WRIT, BONNER COUNTY CASE CV09-1810, IS RETURNED TO THE COURT 

SATISFIED 

I DID SERVE THE DEFENDANT/PLAINTIFF AND/OR THIRD PARTY, IF APPLICABLE, WITH A 
COPY OF (1) THE WRIT OF EXECUTION; (2) SHERIFF'S NOTICE OF LEVY UNDER WRIT OF 
EXECUTION; (3) A NOTICE OF EXEMPTIONS AVAILABLE UNDER FEDERAL AND STATE LAW; 
( 4) INSTRUCTIONS TO DEBTORS AND THIRD PARTIES FOR ASSERTING A CLAIM OF 
EXEMPTION; (S)A FORM FOR MAKING A CLAIM OF EXEMPTION AND (6) NOTICE OF SHERIFF'S 
SALE AT THE LAST KNOWN MAILING ADDRESS OF THE DEFENDANT/PLAINTIFF AND 
ATTORNEYS OF RECORD. 

BY CIVIL DEPUTY: DATE: 11/15/2016 

WRIT OF EXECUTION RETURNED TO THE COURT OF BONNER COUNTY 
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Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise. Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey<@mwsslawyers.com 
sykes@lmwsslawvers.com 
nicholson1'q),mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

STArf.OFfDAH~ Coum 1 oj\Bonner , . JS 

FILED _LJy-v-- . IL_() 
10·33 AT~ _ _;_ _____ O'CLOCK '-. ! 

CLERK. ~TCOlH<T 

0¢pUfy \ ! -

~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN A.ND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Plaintiff, 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

WRIT OF EXECUTION AGAINST 

Case No. CV-09-1810 

WRIT OF EXECUTION AGAINST 
VP, INCORPORATED 

FOR BOUNDARY COUNTY 

Honorable Barbara A. Buchanan 

ORIGINAL 

VP, IN CORPORA TED FOR BOUNDARY COUNTY I Page 1 
l:\1547.201\PLD\Post-Trial\Writ Boundary-VP 161012.docx 
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TO: THE SHERIFF OF BOUNDARY COUNTY, STATE OF IDAHO 

WHEREAS, on August 22, 2016, Valiant Idaho, LLC ("Valiant") recovered a Judgment 

Re: Costs and Attorneys' Fees ("Judgment") in the First Judicial District of the State of Idaho, 

in and for the County of Bonner. A true and correct copy of the Judgment is attached hereto as 

Exhibit I and incorporated by reference as if fully set forth herein. 

WHEREAS, the Judgment orders and adjudges that Valiant has been awarded costs and 

attorneys' fees against VP, Incorporated ("VP") in the total amount of $15,554.88. 

WHEREAS, Valiant is entitled to post-judgment interest accruing on the Judgment, 

as follows: 

Judgment as of 08.22.16 $ 15,554.88 

Post-Judgment interest $ 124.80 [$2.40 
[5.625%] through 10.13.16 per diem] 

Amount received since entry $ 0.00 
of Judgment 

Total Amount Owing From 
S JS.679.68 VP on Judgment as of 

October 13, 2016 

NOW, THEREFORE, you, the Sheriff of Boundary County, are hereby required to satisfy 

said Judgment, plus post-judgment interest, fees and costs, as follows: (1) out of the personal 

property of VP; and (2) out of the personal property of VP held by its officers, directors, 

personal representatives, agents, tenants, trustees or assignees, or the financial institutions of VP. 

WRIT OF EXECUTION AGAINST 
VP, INCORPORATED FOR BOUNDARY COUNTY! Page 2 
1:\ l 54 7 .20 l \PLD\Pcst-Trial\ Writ Boundary-VP 1610 !2_docx 
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lf sufficient personal property cannot be found, then you are to satisfy said Judgment out of any 

real property belonging to VP as of the day the Judgment was entered or docketed, or at any 

time thereafter, and make return of this Writ of Execution Against VP, Incorporated ("Writ'') 

within sixty (60) days after receipt of the Writ with what you have done endorsed thereon. 

ATTEST my hand and the seal of said Court this \~ day of October 2016. 

MICHAEL W. ROSEDALE 
CLERK OF THE COURT- BONNER C 

By: 

WRIT OF EXECLTION AGAINST 
VP, INCORPORATED FOR BOUNDARY COUNTY! Page 3 
l:\1547 20!\PLD\Post-Trial\Writ Boundary-VP 161012.docx 
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STATE Of IOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL DISTRICT 

2016 AUG 22 PM 3: It I 

CLERK DISTRICT COURT 

DEPUTY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, etaL, ) 

Defendants. 

AND RELATED COUNTER, CROSS AND 
THIRD PARTY ACTIONS PREVIOUSLY 

FILED HEREIN 

) 
) 
\ 
) 
) 
) 
) 
i 

JUDGMENT IS ENTERED AS FOLLOWS: 

CASE NO. CV-2009-0001810 

JUDGMENT re: 
COSTS AND ATTORNEYS' FEES 

I. Valiant Idaho, LLC is awarded costs and attorneys' fees against Pend Oreille Bonner 

Development, LLC, in the amount of$731,275.48. This amount shall be incorporated 

into the Judgment as part of Valiant's first priority position pursuant to the 2007 

RE Loans Mortgage. 

2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount 

of $10,369.93. 

JUDGMENT re: COSTS AND ATTORNEYS' FEES- 1 
I 1 
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3. Valiant Idaho. LLC is awarded costs against N, LLC in the amount of$15,554.88. 

4. Valiant Idaho, LLC is awarded costs against VP, Incorporated in the amount of 

$15,554.88. 

IT IS SO ORDERED. 

DA TED this .22 day of August, 2016. ·, 

't• \ ' \~ 

f.J\ /)J.: ~· · 1. l il:}, 
Barbnr:i Buchanan 

District Judge 

JUDGMENT re: COSTS AND ATTORNEYS' FEES~ 2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was. mailed, postage prepaid 
ANO a courtesy copies sent by electronic mail, this M_ day of August, 2016, to: 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finncylaw@finncy law .net 
(Attomeysfor For J. V., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkcyes@jvwlaw.net 
(.Altomeysfor VP, lncorporated/1\forth Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
Facsimile: 208.489.0110 
stacey@mwssJawyers.com 
sykcs@mwsslawycrs.c.om 
nicholson@mwsslawyers.com 
(AUorneyfor R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 

JUDGMENT re: COSTS AND ATTORNEYS' FEES · 3 

;),.I). ¥­
~--~ 
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Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 20 l 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey<@mwss1awyers.com 
sykes@mwsslawyers.com 
nicholsonf@mwsslawvers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Case No. CV-09-1810 

Plaintiff, 
WRIT OF EXECUTION AGAINST 

VP, INCORPORATED 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

WRIT OF EXECUTION AGAINST 
VP, INCORPORATED FOR BOUNDARY COUNTYI Pagel 
l:\!547.201\PlD\Post-Trial\Writ Boundary-VP 16!012 docx 

FOR BOUNDARY COUNTY 

Honorable Barbara A. Buchanan 
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STATE Of IOAHO 
COUNTY OF BONNER 

FIRST JUDICIAL DISTRICT 

2016 AUG 22 PM 3: It I 

CLERK DISTRICT COURT 

DEPUTY 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PEND OREILLE BONNER DEVELOPMENT, ) 
LLC, a Nevada limited liability company, et aL, ) 

Defendants. 

AND RELATED COUNTER, CROSS AND 
TillRD PARTY ACTIONS PREVIOUSLY 

FILED HEREIN 

) 
) 
) 
) 
) 
) 
) 
\ 

JUDGMENT IS ENTERED AS FOLLOWS: 

CASE NO. CV-2009-0001810 

JUDGMENT re: 
COSTS AND ATTORNEYS' FEES 

1. Valiant Idaho, LLC is awarded costs and attorneys' fees against Pend Oreille Bonner 

Development, LLC. in the amount of$731,275.48. This amount shall be incorporated 

into the Judgment as part of Valiant's first priority position pursuant to the 2007 

RE Loans Mortgage. 

2. Valiant Idaho, LLC is awarded costs against North Idaho Resorts, LLC in the amount 

ofSl0,369.93. 

JUDGMENT re: COSTS AND ATTORNEYS' FEES• l 
I 1 
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3. Valiant Idaho, LLC is awarded costs against N, LLC in the amount ofS15,554.88. 

4. Valiant Idaho, LLC is awarded costs against VP. Incorporated in the amount of 

$15,554.88. 

IT IS SO ORDERED. 

DATED this .22 day of August, 2016. 

Barbara Bucimmm 
District .Judge 

JUDGMENT re~ COSTS AND ATTORNEYS' FEES~ 2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was.mailed, postage prepaid 
AND a courtesy copies sent by electTOnic mail, this -1.1:___ day of ALigust, 2016, to: 

Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finneylaw@finneylaw.net 
{Attorneysfor For J. V., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 8 14 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkeyes@jvwlaw.net 
(Attorneys for VP, Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
JeffR. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& ST ACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
Facsimile: 208.489.01 l 0 
stacey@mwssJawyers.com 
sykes@mwsslawyers.com 
nicholson@mwsslawyers.com 
(Altorneyfor R.E. Loans, LLC; and Valiant Idaho, LLC) 

Deputy Clerk 

JUDGMENT re: COSTS AND ATTORNEYS' FEES - 3 
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11/22/2016 13:43 2086646 

SusanP. Weeks, £SB No. 4255 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Ida.ho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
11weeks@Jvwlaw.m 

JVW 

Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorpo:rated 

IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF TIIB STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., fo:rmerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Case No. CV~2009-1810 

PAGE 01/02 

Plaintiff, WITHDRAW AL OF APPLICATION FOR 
STAY 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT,LLC,aNevadalimited 
liability company; et al., 

Defendants. 

AND RELATED COUN'I1:tR, CROSS 
AND·TIITRDPARTY ACTIONS 
PREVIOUSLY FILED HEREIN 

COiv.lES NOW North Idaho Resorts, LLC. and VP, Inc. by and through their attorney of 

record, Susan P. Weeks of the finn James, Vernon & Weeks, P.A. and hereby withdraws their 

application for stay of execution in the above matter because the Court notified counsel prior to 

'WITHDRAWAL OF APPLICATION FOR STAY: 1 
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11/22/2016 13:43 2086546 JVW 

the sheriff's sale and posting of cash bond that the Order would not be granted ex parte. No 

bond was posted and therefor such request is moot. 

z_..:zr.d . 
DATED this ~ day of November, 2016. 

JMIBSi VERNON & WEEKS, P.A. 

By J:4~ <ii!~ 
SusanP. Weeks 

CERTMCATE OF SERVICE 

PAGE 02/02 

I hereby certify that a true and~~ copy of the foregoing was served on the following 
persons in the manner indicated this ~ay of November, 2016: 

U.S. Mail, Postage Prepaid 
Hand Delivered 

_l(_ Facsimile: 208-263-8211 

U.S. Mail. Postage Prepaid 
Hand Delivered 

JL_ Facsimile: 208-489-0110 

Gary A. Finney 
FINNEY FINEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83864 

Richard Stacey 
Jeff Sykes 
McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd., Ste. 201 
Boise; ID 83712 

\VITHDRA WAL OF APPLICATION FOR STAY: 2 

7437 



Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey@,mwssiawyers.com 
svkes@mwsslavvvers.com 
nicholsorurumwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONI'i'ER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Plaintiff, 

vs. 

Case No. CV-09-1810 

VALIANT IDAHO, LLC'S 
MEMORANDUM OF COSTS 

AND ATTORNEYS' FEES 
AGAINST JV L.L.C. 

: 54 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 

Honorable Barbara A. Buchanan 

a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINS JV L.L.C. I Page 1 
1:\1547.201\PLD\Post-TrialVV-Memo of Costs !61121.doc 
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COMES NOW, Valiant Idaho, LLC ("Valiant"), by and through its attorneys of record, 

McConnell Wagner Sykes & Stacey PLLC, and, consistent with this Court's Memorandum Decision 

Order Granting Valiant Idaho, LL C's Motion For Sanctions ("Order") entered November 14, 2016, 

files its Memorandu.rn of Costs and Attorneys' Fees Against JV L.L.C. ("Memo of Costs"). 

On November 2, 2016--just 5 days from Valiant's scheduled sheriff's sale-JV L.L.C. 

("JV") filed a Third Party Claim ("Third Party Claim") and a Motion and Application For Stay of 

Execution Upon Posting A Cash Deposit ("Stay Motion"), seeking to ( l) stay the execution against 

JV's personal property located in Boundary County; and (2) stay the sale of the "Idaho Club 

Property" located in Bonner County, Idaho, to satisfy amounts awarded to Valiant against 

Pend Oreille Bonner Development, LLC. 

On November 3, 2016, in response to the Third Party Claim and Stay Motion, and in order to 

preserve the validity of the sheriffs sale of the Idaho Club Property set to commence 

November 7, 2016, Valiant filed its Motion Contesting JV L.L.C.'s Third Party Claim; and 

Opposition to JV L.L.C. 's Motion For Stay of Execution and supporting Memorandum in Support of 

Valiant Idaho. LLC's Motion Contesting JV L.L.C.'s Third Partv Claim: and Opposition to JV 

L.L.C. 's Motion For Stay of Execution. Also, the short time frame in which Valiant was required to 

act necessitated that Valiant to secure a hearing date and prepare and file a motion to shorten time. 

Because JV' s arguments in support of its Third Party Claim and Stay Motion were untimely 

filed and essentially the same arguments JV repeatedly raised throughout this case and were soundly 

rejected by this Court, Valiant filed its Motion For Sanctions Under LC. § 12-123 and I.R.C.P. 11 

("Motion For Sanctions"). JV' s Third Party Claim and Stay Motion were denied by this Court at the 

conclusion of an emergency hearing that took place on November 4, 2016. 

VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINS JV L.L.C. i Page 2 
l:\1547<201\PLD\Post-Trial\JV-Memo of Costs 161121.doc 
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On November 14, 2016, this Court entered the Order granting Valiant's Motion For 

Sanctions, as follows: 

Valiant is thus entitled to recover against JV and Mr. Finney, 
jointly and severally, "the amount of the reasonable expenses 
incurred because of the filing of the ... motion, or other paper, 
including a reasonable attorney's fee." 

Order, p. 8 ( emphasis and quote in original). 

As such, pursuant to this Court's Order, Valiant is entitled to recover all attorneys' fees 

reasonably incurred to defend JV's Third Party Claim and Stay Motion. A true and correct copy of 

the attorneys' fees incurred by Valiant is attached as Exhibit A to the Declaration of Richard L. 

Stacey in Support of Memorandum of Costs and Attorneys' Fees Against JV L.L.C. filed 

concurrently herewith. 

RESPECTFULLY SUBMITTED this 22nd day ofNovember 2016. 

McCONNELL WAGNER/)& STACEYPLLc 

BY: 

VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINS N L.L.C. I Page 3 
[:\1547201\PLD\Post-T,ial\JV-Memo of Costs l6l !2l.doc 

( 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 22nd day of November 2016, a true and correct copy of 
the foregoing document was served by the method indicated below upon the following party(ies): 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For JV., LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Idaho Resorts 

With two conies via United States Mail to: 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83 864 

VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINS JV L.L.C. I Page 4 
1:\1547.201\PLD\Post-Trial\JV-Memo of Costs 161121.doc 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ J Overnight Mail 
[ ] Electronic Mail 

gm1finneyr@.finnevlaw.net 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

sweeks@jvwlaw.net 
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Richard L. Stacey, ISB #6800 
JeffR. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7 506 
McCONNELL WAGNER SYKES & STACEY PLLc 

827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
stacey@mwssiawvers.com 
sykes@mwssla'w:yers.com 
nicholson@mwsslawyers.com 

Attorneys For Valiant Idaho, LLC 

25 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as 

Case No. CV~09-1810 

NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 

Plaintiff, 

DECLARATION OF 
RICHARD L. STACEY IN SUPPORT OF 

VALIANT IDAHO, LLC'S 
MEMORANDUM OF COSTS 

vs. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 

Defendants. 

AND RELATED COlJ'NTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 

DECLARATION OF RICHARD L. STACEY IN SUPPORT 
OF VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINST JV L.L.C. I-Pagel 
1:\1547.201\PLD\Post-Trial\JV-Dcc Re Memo of Costs 161121.doc 

AND ATTORNEYS' FEES 
AGA.ll~ST JV L.L.C. 

Honorable Barbara A. Buchanan 
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Pursuant to Rule 11.1 of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406, 

Richard L. Stacey declares as follows: 

1. I am an attorney at law duly licensed to practice before this Court, and all Courts 

in the State ofidaho. I am member of the law firm of McConnell Wagner Sykes & Stacey PLLC, 

attorneys for Valiant Idaho, LLC ("Valiant"). I make this Declaration in support of Valiant's 

Memorandum of Costs and Attorneys' Fees Against JV L.L.C. ("Memo of Costs") filed concurrently 

and upon my personal knowledge. 

2. To defend against N L.L.C. 's ("JV") Third Partv Claim ("Third Party Claim") and 

Motion and Application For Stay of Execution Upon Posting A Cash Deposit ("Stay Motion"), 

Valiant incurred attorneys' fees in the amount of $5,724.00, as more particularly set forth on 

Exhibit A attached hereto. 

3. I am familiar with the hourly rates charged by attorneys in this area and certify to the 

Court that the attorney time and hourly rates charged were reasonable and necessary to defend 

against the Third Party Claim and Stay Motion. 

I HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws of 

the State ofidaho, that the foregoing is true and correct. 

DATED this 22nd day of November 2016. 

DECLARATION OF RICHARD L. STACEY lN SUPPORT 
OF VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINST N L.L.C. I- Page 2 
I:\1547.201\PLD\Post-Trial\JV-Dec Re Memo of Costs 16112Ldoc 

7443 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 22nd day of November 2016, a true and correct copy of 
the foregoing document was served by the method indicated below upon the following party(ies): 

Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263 .8211 
Counsel For J. V., LLC 
Susan P. Weeks, Esq. 
J runes, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Idaho Resorts 

\Vith two copies via United States Mail to: 

Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83864 

DECLARATION OF RICHARD L. STACEY IN SUPPORT 
OF VALIANT IDAHO, LLC'S MEMORANDUM OF COSTS 
AND ATTORNEYS' FEES AGAINST JV L.L.C. 1- Page 3 
I:\1547.201\PLD\Post-TrialW-Dec Re Memo of Costs !6l 12Ldoc 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
( ] Overnight Mail 
[ ] Electronic Mail 

garvfinnev@finnevlaw.net 

[ ✓] U.S. Mail 
[ ] Hand Delivered 
( ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 

sweeks@jvwlaw.net 
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Date: 11/22/2016 Jabs3 Detail Work-In-Process Report 
McConnell Wagner Sykes + Stacy PLLC 

Primary Attorney: 10 Richard L. Stacey 

Client: 10482.002M VALFANT IDAHO, LLC VAUANT IDAHO. L 

Page: 1 

H Hours Hours Write-Up Write-Up 
Date Atty Src P Ref# Rate Units Worke to Bill Down Hr Amount Down A Description 

Fees 
11/02/2016 10 RLS 551 270.00 0.40 0.40 108.00 Telephone conference with 

sheriff regarding motion filed 
by JV 

11/03/2016 10 RLS 552 270.00 8.90 8.90 2,403.00 Analyze motion and claim of 
exemption filed by JV; leave 
voicemail for sheriff; email 
clients; email B. Haberman; 
confer with J. Sykes regarding 
strategy to proceed; 
outline/analyze/draft/edit 
opposition briefing, motion to 
deny claim of exemption, and 
motion for sanctions; 
coordinate with assistant and 
court clerk attempting to 
obtain expedited emergency 
hearing; analyze emails from 
clerk regarding same 

11/04/2016 10 RLS 553 270.00 7.90 7.90 2,133.00 Telephone conference with S. 
Mitchell regarding timing of 
service; analyze email from S. 
Mitchell attaching return 
receipts; draft email to S. 
Mitchell requesting additional 
information; analyze same; 
analyze/draft/edit 
supplemental memorandum 
and affidavit of S. Mitchell; 
prepare for hearing; participate 
in telephonic hearing; leave 
voicemail for client; email 
client; analyze response; 
telephone conference with B. 
Kramer; telephone conference 
with Boundary County sheriff 
regarding stay of proceedings 
against JV property only; 
analyze email from Boundary 
County sheriff and respond to 
same 

11/21/2016 10 RLS 554 270.00 2.90 2.90 783.00 Study memorandum decision 
awarding sanctions; analyze 
billings and identify amounts 
incurred responding to JV's 
motion; 
analyze/outline/draft/edit 
memorandum of costs; 

Tuesday 11/22/201612:36pm 
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, CIU;:).,I IJ<t:U:UI VVVI "'-111-r I Vvc..::.;::, "·'-'t- . I. 
McConnell Wagner Sykes + Stacy PLLC 

'-::,-· -

Primary Attorney: 10 Richard L. Stacey 

Client: 10482.002M VALIANT IDAHO. LLC (Continued) 

H Hours Hours Write-Up Write-Up 
Date Atty Src P Ref # Rate Units Worke to Bill Down Hr Amount Down A Description 

11/22/2016 10 RLS 555 270.00 1.10 1.10 

Billable Total: 10 Richard L Stacey 21.20 21.20 

Total Billable Fees 21.20 21.20 

297.00 

5,724.00 

5,724.00 

analyze costs associated with 
same 
Analyze/edit/finalize 
memorandum of fees and 
costs and supporting 
declaration; update fees and 
costs 

Tuesday?f4432016 12:36pm 



GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
Email: garyfinney@finneylaw.net 
ISB No. 1356 
Attorney for Appellant JV L.L.C. 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF-THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., 
formerly known as National Golf 
Builders, Inc., a Nevada 
corporation, 

Plaintiff, 
v. 

PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada 
limited liability company; R.E. 
LOANS, LLC, a California 
limited liability company; DAN 
S. JACOBSON, an individual, 
SAGE HOLDINGS LLC, an Idaho 
limited liability company; 
STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN FBO 
BARNEY NG; MORTGAGE FUND ' 08 
LLC, a Delaware limited 
liability company; VP, 
INCORPORATED, an Idaho 
corporation; JV L.L.C., an 
Idaho limited liability 
company; WELLS FARGO FOOTHILL, 
LLC, a Delaware limited 
liability company; INTERSTATE 
CONCRETE AND ASPHALT COMPANY, 
an Idaho corporation; T-0 

) Case No. CV-2009-1810 
) 

) Supreme Court Docket 
) No. 44584-2016 
) 

) JV' S OBJECTION, AND 
) MOTION TO DISALLOW 
) VALIANT' S MEMORANDUM OF 
) ATTORNEY COSTS AND FEES 
) 
) 

) 
) 
) 

) 

) 

) 

) 
) 

) 
) 

) 

) 
) 

) 
) 

) 
) 

) 

JV'S OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS 
AND FEES 
- 1 
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ENGINEERS, INC., fka Toothman­
Orton Engineering Company, an 
Idaho corporation; PUCCI 
CONSTRUCTION INC., an Idaho 
corporation; ACI NORTHWEST, 
INC., an Idaho corporation; 
LUMBERMENS, INC., dba ProBui1d, 
a Washington corporation; 
ROBERT PLASTER dba Cedar Etc; 
NORTH IDAHO RESORTS, LLC, an 
Idaho limited liability 
company; R.C. WORST & COMPANY, 
INC., an Idaho corporation; 
DOES 1 through X, 

Defendants. 

AND RELATED COUNTERCLAIMS, 
CROSS-CLAIMS, AND THIRD-PARTY 
COMPLAINTS 

VALIANT IDAHO, LLC, an Idaho 
limited liability company, 

v. 

Third-Party 
Plaintiff, 

PEND ORIELLE BONNER DEVELOPMENT 
HOLIDNGS, INC., a Nevada 
corporation; BARK, INC., a 
California corporation; 
TIMBERLINE INVESTMENTS LLC, an 
Idaho limited liabi1ity 
company; AMY KORENGUT, a 
married woman; HLT REAL ESTATE, 
LLC, an Idaho limited liability 
company; INDEPENDENT MORTGAGE 
LTD. CO. , an Idaho limited 
liability company; PANHANDLE 
MANAGEMENT INCORPORATED, an 
Idaho corporation; FREDERICK J. 
GRANT, an individual' CRISTINE 
GRANT, an individual; RUSS 
CAPITAL GROUP, LLC, an Arizona 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

) 

) 
) 

) 

) 
) 
) 
) 
) 

) 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 

) 

) 
) 

) 
) 
) 

JV'S OBJECTION, AND MOTION TO DISALLOW VALIANT'S MEMORANDUM OF ATTORNEY COSTS 
AND FEES 
- 2 
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limited liability company; 
MOUNTINA WEST BANK, a division 
of GLACIER BANK, a Montana 
corporation; FIRST AMERICAN 
TITLE COMPANY, a California 
corporation; NETTA SOURCE LLC, 
a Missouri limited liability 
company; MONTAHENO INVESTMENTS, 
LLC, a Nevada limited liability 
company; CHARLES W. REEVES and 
ANN B. REEVES, husband and 
wife; and C.E. KRAMER CRANE & 

CONTRACTING, INC., an Idaho 
corporation, 

Third-Party 
Defendants. 

JV L.L.C., an Idaho limited 
liability company, 

v. 

Defendant, 
Counterclaimant 
and Cross­
Claimant 
against all of 
the Defendants 
and Third-Party 
Plaintiff, 

VALIANT IDAHO, LLC, an Idaho 
limited liability company; 
V. P . , INC . , an Idaho 
corporation; RICHARD A. 
VILLELLI, a married man; MARIE 
VICTORIA VILLELLI, a married 
woman; VILLELLI ENTERPRISES, 
INC., a California corporation; 
RICHARD A. VILLELLI, as TRUSTEE 
OF THE RICHARD ANTHONY VILLELLI 
AND MARIE VICTORIA VILLELLI 
REVOCABLE TRUST; THE IDAHO CLUB 
HOMEOWNERS ASSOCIATION, INC., 
an Idaho corporation; the 
entity named in Attorney Toby 
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) 
) 
) 

) 
) 
) 
) 
) 

) 
) 

) 
) 

) 

) 
} 

) 

) 

) 
) 
) 
) 
) 

) 

) 
) 
) 

) 
) 
) 

) 
) 

) 
) 

) 

) 

) 

) 

) 
) 
) 

) 

) 

) 
) 
) 
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McLaugh1in's Notice of Unpaid 
Assessment as PANHANDLE 
MANAGEMENT, INCORPORATED, an 
Idaho corporation; and HOLMBERG 
HOLDINGS, LLC, a California 
limited liability company, 

Third-Party 
Defendants. 

VALIANT IDAHO, LLC, an Idaho 
limited liability company, 

Respondent, 

v. 

JV L.L.C., an Idaho limited 
1iabi1ity company, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

) 

} 

) 

) 
) 
) 

) 
) 

Comes now JV L.L.C., herein "JV", by and through its 

attorney, GARY A. FINNEY, of Finney Finney & Finney, P.A., and 

files this objection and moves the Court to disa11ow Valiant's 

Memorandum of Costs and Attorney Fees, served by Valiant by U.S. 

Mail, dated and mailed November 22, 2016, as follows: 

1. Valiant has made and filed a Memorandum of Costs and 

Attorney Fees, dated November 22, 2016, seeking $5,724.00 in 

attorney fees to defend against JV's Third Party Claim and JV's 

Motion and Application For Stay of Execution Upon posting a Cash 

Deposit (STAY Motion). 

2. These are broken down for this Objection, first as to 

JV's "STAY Motion" by JV's posting of a Cash Bond. The "STAY 
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Motion" of JV's is pursuant to I.A.R. 13(b) (15). The posting of 

a cash deposit to stay execution is a matter of right; provided 

however, any objection to the sufficiency of a cash deposit, 

deposit is waived unless a written objection is made and filed 

with the District Court within 21 days of filing such cash 

deposit. 

In order to stay execution by a cash deposit, I.A.R. 

13(b) (15) only requires the notification of cash deposit be 

served upon all parties to the appeal at the time of the 

Application for Stay of Execution. JV fully complied with this 

provision of I.A.R. 13(b) (15), and Valiant had no valid reason 

to object or to incur any attorney fees in objecting. 

Much of Valiant's objection(s) and Attorney Memorandum 

involved JV's STAY Motion even though there were no grounds or 

valid objection(s) whatsoever. The cash deposit, STAY Motion of 

JV could not be frivolous or without foundation as it was 

specifically provided for by I.R.E. Therefore, no attorney fees 

should be awarded to Valiant on this issue. 

Valiant's Declaration and Memorandum of November 22, 

2016, claims and states that it was made ... 

"2. To defend against JV, LLC's ("JV") Third Party Claim 

(Third Party Claim) and Motion and Application For Stay of 

Execution Upon Posting Cash Deposit (STAY Motion), Valiant 
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incurred Attorney fees in the amount of $5,724. 00 ... " 

3. All. of Val.iant's Attorney fees "to defend against J.V's 

(STAY Motion) Cash Deposit are not al.l.owa.bl.e and JV objects and 

moves he Court to disal.low. Since there is no al.l.ocation of 

attorney time or documented work by Val.iant's counsel for matters 

to defend the STAY Motion, Cash Deposit, there is no way to deduct 

or segregate these fees. Therefore, JV moves the Court to 

disal.low the $5,724.00 claimed by Valiant. Valiant is not the 

prevailing party on the STAY Motion, Cash Deposit. 

4. As to Valiant's Memorandum of Attorney Fees "to defend" 

against JV's Third Party Claim, JV objects and moves the Court to 

disall.ow the entire sum because: 

a) The $5,724.00 is not broken down or itemized in any 

manner by Val.iant and it includes fees to which Val.iant is not 

entitl.ed to recover. 

b) Val.iant's opposition thereto included that JV's Third 

Party Claim was untimel.y. JV does not dispute untimeliness. 

Valiant was entitl.ed to prevail on untimeliness without the 

unreasona.bl.y necessity for Val.iant to do al.1 of the further legal 

work, which was resul.ting in unreasonable and unnecessary attorney 

fees to defend against said Third Party Cl.aim. 

c) The Court is awarding attorney fees to Val.iant based 

on the l.egal theories of JV being frivolous, unreasonable, and 
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without any merit because JV's legal arguments had been made 

previously in the action and the Court had ruled against JV on 

these theories. JV does acknowledge that the Court had previously 

ruled against JV on some of these issues. 

5. JV's argument and citation to authority was that I.C. § 

11-201 states that only the property of the judgment debtor sells 

at a Sheriff's Sale, and that I.C. §11-310 STATES THAT THE 

Sheriff's Sale purchaser acquires only the interest of the 

judgment debtor. In this action, Valiant's judgment debtor is 

Pend Oreille Bonner Development, which judgment debtor had no 

right, title, or interest in the real estate which it lost and 

forfeited for non-payment of delinquent taxes by a TAX DEED to 

Bonner County in 2014. The forgoing 2 Idaho Code statutes and the 

Tax Deed, appear to be proper authority by the law of Idaho. 

6. Undisputedly, JV had a recorded mortgage as to the Tax 

Deed real estate and Idaho Code §63-1007 provided JV to redeem the 

Tax Deed real estate, under certain statutory conditions. JV 

undisputedly made a timely, first and only, Tax Redemption on a 

portion of the Tax Deed real estate, and JV received a Redemption 

Deed to the real estate it redeemed. 

7. The taking of all POBD's real property by Tax Deed to 

Bonner County was pursuant to Idaho Code §63-1009 was a 

reconveyance to the Grantee (Bonner County) of the absolute title 
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to the real estate free and clear of all encumbrances, (mortgages) 

except mortgages of record to holders of which notice had not been 

given as provided in Section §63-1005, Idaho Code. No party in 

the action, Valiant, RE Loans, PENSCO, MFO8, or JV made any claim 

that they had not been given the statutory notice required. 

Therefore, Valiant as Assignee(s) of the RE Loans, the PENSCO, and 

the MF08 mortgages had no mortgage interest as the real estate Tax 

Deed was "free and clear of all encumbrances, by absolute title to 

the Grantee (Bonner County). Likewise, as to the interest of JV's 

mortgage. 

8. The remedy of loss of absolute title free and clear of all 

encumbrances/mortgage is Idaho Code §63-1007, Redemption -

Expiration of Right. JV did redeem as to a portion of the Tax 

Deed real estate and did receive a Redemption Deed (recorded July 

2014, Instrument No. 861430 and 863295 (JV's Trial Exhibit L) for 

the real estate described therein both by Bonner County Assessor's 

RP numbers and by full real estate description(s). 

Moreover, no other party in interest, or any other party to 

this action; except for JV, ever redeemed or subsequently redeemed 

the JV Redemption Deed real estate, and upon 14 months from the 

Tax Deed (MAY 22, 2014) all rights of redemption expired, by Idaho 

Code §63-1007(2). 

9. Idaho Code §45-114 provides that JV as a junior lienor 
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could redeem the real estate in the same manner as the owner might 

from the might from superior tax lien; and be subrogated (i.e. 

substituted) to all of the benefits of the superior lien. 

10. The forgoing statutory law does not appear to be 

disputable. Based on those statutes, as to JV's Redemption Deeded 

real estate, the Judgment Debtor, POBD, had no interest therein. 

The Court has held that the forgoing law and assertion of all of 

the same by JV was frivolous, unreasonable, and without merit, and 

was made for improper purposes and that Valiant could thereby 

claim attorney fees against JV and JV's counsel. 

11. JV and its counsel are requesting the Court to withhold 

its determination on Valiant's Memorandum of Costs on this issue 

until JV's notice of Appeal to the Idaho Supreme Court is 

determined on appeal. The issues of Tax Deed and JV's Redemption 

Deed are issues on appeal, which could result in JV prevailing 

thereon. If JV does not prevail on these issues, the Court is 

requested to then rule upon Valiant's Memorandllln of Costs. There 

is no prejudice to Valiant to wait on the Notice of Appeal 

determination. 

12. If the Court will not defer its ruling as requested by 

JV, then JV requests this Court to deny the award of $5,724.00 to 

Valiant because: 

a) Valiant only needed to file its Objection as JV being 
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untimely on the Third Party Claim, which reasonably would involve 

approximately 2 hours legal work. 

b) Valiant's Memorandum of Attorney Fees is not 

allocated as to time or cost so as to determine "reasonable and 

necessary" attorney fees of Valiant. The amount sought is 

unreasonable and unnecessary. 

c) The statutory law cited by JV is not frivolous even 

though it is disputed by Valiant, and the issue is not final until 

the Appeal is terminated. 

d) If the Supreme Court (or Appellate) rules in favor of 

JV's position on the Tax Deed and Redemption Deed, then Valiant 

will not be the prevailing party. 

13. JV submits this Objection and waives oral argument on 

this issue. 

Dated this ~ day of December, 2016. 

& FINNEY, P.A. 
Attorney for Appellant 
JV L.L.C. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 
foregoing was served by the method as indicated, thisz_!day of 
December, 2016, and was addressed as follows: 

Richard Stacey/Jeff Sykes/Chad Nicholson 
MCCONNELL WAGNER SYKES & STACEY PLLC 
827 East Park Boulevard, Suite 201 
Boise, ID 83712 
[Attorney for R.E. LOANS, LLC & VALIANT IDAHO, LLC] 
By US Mail & Facsimile: 1-208-489-0110 

Susan Weeks 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
[Attorney for NORTH IDAHO RESORTS, LLC & 

By US Mail & Facsimile: l-208-664-1684 

By: 

V.P. INC] 

,ti' ·1 
1x,;1 / I 

,,{, ~10 -st:;. 
Gary 3/· Fin~ 
Attorney for JV L.L.C. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al., 

Defendants. 

AND RELATED COUNTER, CROSS Al~D 
THIRD PARTY ACTIONS PREVIOUSLY 

FILED HEREIN 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

ORDER IMPOSING RULE 11 
SANCTIONS 

Idaho Rule of Civil Procedure 1 l(c)(6) provides that "[a]n order imposing a sanction 

must describe the sanctioned conduct and explain the basis for the sanction." I.R.C.P. 1 l(c)(6). 

This Court has previously described the conduct by JV, LLC ("N") and attorney, Gary A. 

Finney, to be sanctioned and the basis for the sanction in the "Memorandum Decision and Order 

Granting Valiant Idaho, LLC's Motion for Sanctions," entered November 14, 2016, and all 

findings of fact and conclusions of law set forth therein are hereby incorporated by reference. 
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In the November 14, 2016, Memorandum Decision and Order, this Court stated: 

For these reasons, the Court, in the exercise of its discretion, finds that 
JV's Motion for Stay and Third Party Claim were "(l) ... presented for an[ ] 
improper purposes, such as to harass, cause unnecessary delay, or needlessly 
increase the cost of litigation; [and] (2) the claims, defenses, and other legal 
contentions [therein] are not warranted by existing law or by a nonfrivolous 
argument for extending, modifying, or reversing existing law or for establishing 
new law." LRC.P. l l(b)(l)-(2). Sanctions against JV are, therefore, 
warranted under Rule 11, and are hereby imposed. Valiant is thus entitled 
to recover against JV and Mr. Finney,jointly and severally, "the amount of 
the reasonable expenses incurred because of the filing of the ... motion, or 
other paper, including a reasonable attorney's fee." I.R.C.P. ll(c)(4). 

1Hemorandum Decision and Order Granting Valiant Idaho, LLC 's lvfotion for Sanctions, at pp. 
7-8. (Emphasis in italics in original) (emphasis in bold supplied). 

Per this Court's order, "Valiant Idaho, LLC's Memorandum of Costs and Attorneys' Fees 

Against JV L.L.C." and the "Declaration of Richard L. Stacey in Support of Valiant Idaho, 

LLC's Memorandum of Costs and Attorneys' Fees Against JV LL.C." ("Stacey Declaration') 

were filed on November 25, 2016. On December 2, 2016, "JV's Objection, and Motion to 

Disallow Valiant' s Memorandum of Attorney Costs and Fees" was filed, and therein, JV states 

that it "submits this Objection and waives oral argument on this issue." JV's Objection. and 

Afotion to Disallow Valiant ·s 1i-femorandum '?/Attorney Costs and Fees, at p. 10, ,r 13. 

WHEREFORE, this Court having given JV notice and an opportunity to respond to 

"Valiant Idaho, LLC's Motion for Sanctions Cnder LC. § 12-123 and I.R.C.P. 11," filed 

November 3, 2016; this Court having fully described the sanctioned conduct and explained the 

basis for the sanction in the "Memorandum Decision and Order Granting Valiant Idaho, LLC's 

Motion for Sanctions," entered November 14, 2016; and this Court having given JV an 

opportunity to object to "Valiant's Memorandum Costs and Attorneys' Fees," and JV having 

filed an Objection and waived oral argument thereon, this Court makes the following findings: 
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1. The Court, "in its sound discretion, consider[ing] the ... result of the action in relation 

to the relief sought by the respective parties," I.R.C.P. 54(d)(l)(B), finds that Valiant 

Idaho, LLC ("Valiant") is the prevailing party on JV's Third Party Claim and JV's 

Motion and Application For Stay of Execution Upon Posting A Cash Deposit. 

2. The Court, considering the amount being requested by Valiant in attorney's fees 

incurred to defend against JV's motions (i.e., $5,724.00), JV's objections thereto, and 

the itemization of said fees set forth in Exhibit A to the Stacey Declaration, finds that 

the amount of $5,724.00, which Valiant is requesting as attorney's fees, is reasonable. 

3. Having found that sanctions against JV under Idaho Rule of Civil Procedure 11 are 

warranted and that Valiant is the prevailing party, Valiant is entitled to recover the 

amount of$5,724.00 against JV and Gary A, Finney,jointly and severally. 

NOW, THEREFORE, based on the foregoing, IT IS HEREBY ORDERED THAT Rule 

11 sanctions are imposed against JV and Gary A. Finney, jointly and severally, in the amount of 

$5,724.00, in favor of Valiant. A Judgment shall be entered in accordance herewith. 

IT IS SO ORDERED. 

DATED this lZ._ day of December, 2016 .. 

Barbara Buchanan 
District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, this -1.L_ day of December, 2016, to: 

Gary A. Finney 
FThi'NEY FINNEY & FINNEY, PA 
1 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finneylaw@finneylaw.net 
(4ttorneysfor For JV. LLC,) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkeyes@jvwlaw.net 
(Attorneys for VP. Incorporatedllvorth Idaho Resorts. LLC) 

Richard L. Stacey 
Jeff R. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& STACEY, PLLC. 
827 East Park Boulevard, Suite 201 
Boise, 83 712 
Facsimile: 208.489.0110 
stacey@mwsslaVvyers.com 
sykes@mwss1aVvyers.com 
nicholson@mwsslawyers.com 
(Attorney.for R. Loans, LLC: and 

Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 

GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 

Plaintiff, 

v. 

PEND OREILLE BONNER DEVELOPMENT, 
LLC, a Nevada limited liability company, et al., 

Defendants. 

AND RELATED COUNTER, CROSS AND 
THIRD PARTY ACTIONS PREVIOUSLY 

FILED HEREIN 

JUDGMENT IS ENTERED AS FOLLOWS: 

) 
) 
) CASE NO. CV-2009-0001810 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

JUDGMENT re: RULE 11 
SANCTIONS 

Judgment is entered in favor of Valiant Idaho, LLC, and against JV, LLC and Gary A. 

Finney, jointly and severally, in the amount of $5,724.00, plus post-judgment interest at the legal 

rate of 5.625%. 
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DATED this G day of December, 2016. 

Barbara Buchanan 
District Judge 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile 
transmission, this _le_ day of December, 2016, to: 

Gary A. Finney 
FI1''NEY FrNNEY & FINNEY, PA 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Facsimile: 208.263.8211 
finney1aw@finneylaw.net 
(Attorneys for For JV., LLC) 

Susan P. Weeks 
Daniel M. Keyes 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Facsimile: 208.664.1684 
sweeks@jvwlaw.net 
dkeyes@jvwlaw.net 
(Attorneysfor VP. Incorporated/North Idaho Resorts, LLC) 

Richard L. Stacey 
Jeff R. Sykes 
Chad M. Nicholson 
McCONNELL WAGNER SYKES 
& STACEY. PLLC. 
827 East Park Boulevard, Suite ::w l 
Boise, ID 83712 
Facsimile: 208.489.0110 
stacey@mwsslawyers.com 
sykes@mwsslawyers.com 
nicholson@mwsslavvyers.com 
(Attorney.for R. Loans. LLC: and Valiant Idaho, LLC) 
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