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STATE OF 1DAHD
COUKT (1 38
{iggi%?f OF K&OYE&AE}

ROBERT B. CRARY (ISB#5693) 0I6SEP 30 AM 9: 15

AARON A. CRARY (ISB#8517) N
CRARY, CLARK, DOMANICO, & CHUANG P.S. . CLE&K mc ’CGURT
MRERLITY -

9417 E. Trent Avenue
Spokane, WA 99206
Tele: (509) 926-4900
Fax: (509)924-7771

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman,
Case No: CV 16-4603
Plaintiff, AFFIDAVIT OF AARON
A. CRARY IN SUPPORT
VS. OF MOTION FOR
SUMMARY JUDGMENT

FARMERS INSURANCE COMPANY,
an Idaho corporation,

Defendants.

AP S W A W R N A T L R S

I, AARON A. CRARY, being first duly swom upon oath, deposes and
states as follows:

1. I am over the age of 18 and competent to testify in the above-
referenced matter. |

2. I am the attorney for the plaintiff Jennifer Eastman and duly licensed
to practice law in the State of Idaho.

3. Attached to this Affidavit as Exhibit A are true and correct copies of
Full Release of All Claims and Demands from Progressive Insurance Company

and a Declaration Page.

AFFIDAVIT OF AARON A. CRARY IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT - 1
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4. Attached to this Affidavit as Exhibit B are true and correct copies of
Settlement Agreement with Spokane Transit Authority.
5. Attached to this Affidavit as Exhibit C are true and correct copies of
Attached to this Affidavit as Exhibit D are true and correct copies of

email dated January 22, 2016.

6.
a letter to Farmers Insurance Company dated February 10, 2016.
Attached to this Affidavit as Exhibit E are true and correct copies of

a Settlement Demand/Proof of Loss to Farmers Insurance Company dated April

7.
Attached to this Affidavit as Exhibit F are true and correct copies of

15, 2016.
8.
Ms. Eastman’s insurance policy No. 19515-03-78 with Farmers Insurance

Company. .
DATED this C} 2 day of September, 2016.
G,
CRARY LARKJD()MA VICO & CHUANG, P.S.

BY: ey
AARON A. CRA
Attorney for Plagrtiffs

-

A b,
NOTARY PURLIC in and fofthe State
okane

SUBSCRIBED AND SWORN to me this - 1= day of September, 2016.

|24

]

AShENEI T
S

of Washington, residing at Sp
My Commission Expires:_ [
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2%} day of September, 2016, I served
true and correct copy of the above and foregoing document to the following
person(s) as follows:

Ms. Trudy Fouser 2 ~_U.S. Mail

Ms. Julianne S. Hall Facsimile

121 N. 9" Street, Suite 600 Courier Service
Boise, ID 83701 Overnight Mail
Fax: (208) 336-9177 ¥ Email

Email: tfouser@gfidaholaw.com
jhall@gfidaholaw.com

AFFIDAVIT OF AARON A. CRARY IN SUPPORT OF
JennRJ EXTHEINE EOR- SAIMBL AR UDGMENT 44830 196 of 378
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FULL RELEASE OF ALL CLAIMS AND DEMANDS
Claim Number: 14-4113123

For your protection, Washington law requires the following to appear on this form:
It is a crime to knowingly provide false, incomplete, or misleading information to an insurance company for the purpose of defrauding
the company. Penalties include imprisonment, fines, and denial of insurance benefits.

Know all by these presents, that [ (We), Jennifer Eastman, for and in consideration of the sum of Fifty Thousand dollars and 06/100
{$50,000.00), and the receipt whereof is hereby acknowledged, do (does) individually on my (our) own behalf and as representative of
and on behalf of my (our) heirs, executors, administrators, successors, assigns, and any and all other persons, firms, employers,
corporations, associations, or partnerships release, acquit and forever discharge Donald Salzman and Sydney Salzman of and from any
and all claims, actions, causes of actions, demands, rights, damages, costs, property damage, loss of wages, expenses, hospital medical
and nursing expenses, accrued or unaccrued claims for loss of consortium, loss of support or affection, loss of society and
companionship on account of or in any way growing out of, any and all known and unknown personal injuries and damages resulting
from an autemobile accident which occurred on or about March 18, 2014, at or near Liberty Lake, Spekane County, WA,

As a further consideration and inducement for this compromise settlement, and payment, it is expressly warranted and agreed:

(1 That this is a full and Gnal release of any and all claims arising out of said accident and expressly includes, but is not limited to,
all unknown and unanticipated injuries, deaths, loss of services and consortium and darnages resulting from said accident,
casualty or event, as well as those now disclosed. This includes any and all unknown injuries arising out of any presently
known injuries, It further includes any injuries which are unknown at the present time and are unrelated to any known injuries.

{2) That this is a compromise settlement of a doubtful and disputed claim, and the payment of the consideration for this release
shall not be deemed or construed as an admission of lability on the part of any and all of the releases herein described, but on
the contrary, any such lability is expressly denied.

3 That the undersigned relies wholly upon the undersigned's judgment, belief, and knowledge of the nature, extent, effect and
duration of said injuries and lability therefore and this release is made without reliance upon any statement or representation of
the party or parties hereby released or their representative.

{4) That there are not liens, or claims of liens, or assignments in law or equity, or otherwise of or against the claim or cause of
action of the undersigned herein; further the undersigned is fully entitled to give complete release and discharge.

The undersigned has (have) read and understand(s} the terms and nature of the foregoing release and warrants the release contams the
entire agreement between the parties hereto and no promise, inducement or agreement not expressly contained herein has been made.

The pridersigned understands and agrees this constitutes a release of any potential claims for unknown injuries.

The undersigned has read this release and understands it.

W%f( ,;’/41 AT e o o f - % : r‘ -
Siznsg_ Date ! !
Signed Date

1000 BI Full & Final (2009)
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() Production -

'CMSD0627 /CMSM0627

OPID: ATMOOO5

Friday, May 08, 2015, 9:48:56 I

PACMAN MAY 08 15 - 11:48
AGY CLAIM POL COVERAGE TERMID: ?0HG

INSD: SALZMAN, DONALD M

b+ MAR 18 14

grF DT: SEP 23 13
VEHICLE YR: 01 MAKE* TOYOTA

POL: 21349233 -13

UT-UT IR1-BRN- CLM: 144113123 OPEN REP: A MCMURRAY
EXPR DT: MAR 23 14 Co: 16 * sT* 1ID
MODEL: TUNDRA VIN: 5TBBT44101S5131527
LIMITS / COMMENTS

LN/COV/LIM COVERAGE DESC

1910086

1928906

199006

200105

280195

BI

UM

UIM

D

MEDPAY

DC9212747 ONLY PAGE

COMMAND: ATCHMT

$50,000 EACH PERSON-$100,000 EACH ACCIDENT
$50,000 EACH PERSON-$100,000 EACH ACCIDENT
$50,000 EACH PERSON-$100,000 EACH ACCIDENT
$50,000 EACH ACCIDENT NO DEDUCTIBLE

$10,000 PER PERSON

F10=CLMPOLI F11=PRODSEL F13=CLMSUM

Jennifer Eastman vs Farmers Insurance Company

Docket No. 44889 199 of 378
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@4 KASSA INSURANCE SERVICES, INC.

6607 N. Ash, Suite 200

January 14, 2016 W Spokane, WA 99208
Received 509/465-4492 » Fax 509/465-4509
JAN 15 2016
Crary, Clark & Domanico, PS Crary, Clark & Domanico, PS

Attorneys at Law

9417 E. Trent Avenue

Spokane, WA 99206-4282

Attn: Aftorney Robert B. Crary, representing Jennifer Eastman

Provident Law, PLLC

16201 E. indiana Avenue, Suite 2240

Spokane Valley, WA 992186

Atin: Attorney Jason Johnson, representing Shelley Barclift

Craig Swapp & Associates

16201 E. Indiana Avenue, Suite 1900

Spokane Valley, WA 99216-2830

Attn: Attorney LeRoy Peterson, Jr., representing Sonja LaStage

Michael Anson
1331 N. Glasgow Drive
Post Falls, ID 83814

Re: Our Member . Spokane Transit Authority
Date of Loss : 3-18-14
Our File # . 143578

Dear Sirs:

As you know, we are the appointed field adjusters working on behalf of Washington
State Transit Insurance Pool and their member, Spokane Transit Authority, with regard
to this matter.

The Washington State Transit Insurance Pool policy covering Spokane Transit Authority

on the 3-18-14 loss date provides $60,000.00 each occurrence bodily injury limit for
Underinsured Motorists Coverage.
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Attorney Robert B. Crary
Attorney Jason Johnson
Attorney LeRoy Peterson, Jr.
Michael Anson

January 14, 2016

Page 2

Based upon our assessment of the total damages, we have been authorized to present
the following offers:

Jennifer Eastman 81.41% $48,846.00
Shelley Barclift 7.99% 4,794.00
Sonja LaStage 7.22% 4,332.00
Michael Anson 3.38% 2.028.00

100.00% $60,000.00

Please advise if this offer is acceptable. If it is unacceptable to any one party, the
matter will be turned over to counsel to file an Interpleader Action so that the Court may
decide.

Thank you.
Very truly yours,
KASSA EN$URANCE SERVICES, INC.

Tanya L. Kassa AlCY
Adjuster

TLK/jk

cc: Washington State Transit Insurance Pool/#EV2014071507
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Page 1 of 2

Rob Crary
To: Mark E Stevens
Subject: RE: Farmers UIM claim -~ Claim #3002656522-1-1

Attachments: Kassa Letter.pdf

Mark,

Here you go and | think you pretty much have all the records. We are seftling for the amounts stated in the
letter. You have already waived buying out the claim against the underlying tortfeasor and | can't see any reason
you would buyout the STA UIM policy so | think we are ready {o go.

Jennifer is back to work full time as a nurse and appears o functioning alright but she stili has some residual from
the cognitive deficit.

Robert B.Crary

Crary, Clark & Domanico P.S.
Attorneys at Law

9417 E. Trent

Spokane, WA 99206

Ph: (509) 926-4900

Fax: (509) 924-7771
rcrary@ccdlaw.com

From: Mark E Stevens [mailto:mark.stevens@farmersinsurance.com]
Sent: Monday, January 25, 2016 8:50 AM

To: Rob Crary

Cc: ClaimsDocuments

Subject: Re: Farmers UIM claim - Claim #3002656522-1-1

Thanks for the heads up. Got your voice mail as well.

| look forward to receiving any additional meds that we don't have. Also, | don't believe that you attached the
letter or my email system didn't register it?

Regardless, 'm sure you'll provide everything in your demand brochure. Thanks again.

Mark E. Stevens, GCA, AIC

Special Claims Rep.

406-370-2537 {(w)

mark. stevens@farmersinsurance.com

Document Center: claimsdocuments@farmersinsurance.com
Fax: 1-877-217-1389
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Page 2 of 2

From: “Rob Crary" <rerary@ccdiaw .coms
Te: <mark.stevens@farmersinsurancs.com>,
Ce “Jennifer Eastman™ <jeneastmanrn@gmail.com>

Date: 01/22/2016 02:48 PM
Subject: Farmers UIM claim - Claim #3002656522-1-1

Dear Mr. Stevens,

Pursuant to my recent phone call to your office please be advised that we have settled the of UIM claim of
the STA policy in the above-mentioned. Please accept this email as notice to your company that we intend to
settle the claim with the UIM portion of the STA policy. | don't believe that the opportunity to buy out this claim
presents itself given the fact that you've already waived purchasing the underlying claim on the third-party
tortfeasor. At this time we are prepared to enter info negotiations regarding the UIM coverage of the farmers
policy. | have attached a letter indicating the breakdown of the coverage. Please be advised that this distribution

exhausts all STA policy coverage.
| look forward to speaking you regarding this matter.

Sincerely yours,

Robert B.Crary

Crary, Clark & Domanico P.S.
Attorneys at Law

9417 E. Trent

Spokane, WA 99206

Ph: (509) 926-4900

Fax: (509) 924-7771
rerary@ccdlaw.com

*kxk* PLEASE NOTE ***** This E-Mail/telefax message and any documents accompanying this
transmission may contain privileged and/or confidential information and is intended solely for the
addressee(s) named above. If you are not the intended addressee/recipient, you are hereby notified that
any use of, disclosure, copying, distribution, or reliance on the contents of this E-Mail/telefax
information is strictly prohibited and may result in legal action against you. Please reply to the sender
advising of the error in transmission and immediately delete/destroy the message and any accompanying
documents. Thank you. *¥***
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Send all correspondence to:
Email: claimsdocamencs@farmersinsurance.com

FA M E R g National Document Center

P.O. Box 268994
INSURANCE Oklahorna City, OK 73126-8994

Phone: (406) 370-2537

Fax: (877)217-1389

February 10, 2016
Received

Crary, Clark & Domanico, PS FEB 16 2016
Attorneys at Law

Attn: Robert Crary

9417 East Trent Ave,
Spokane, WA 99206-4282

Crary, Clark & Domanics, Py

Re: Insured: Jenaifer Eastman
Policy #: 75-195150378
Claim #: 3002656522-1-1 (Underinsured Motorist)

Date of Loss:  03/18/2014
Your Client:  Jennifer Eastman

Sent US Regular & Certified Mail — Return Receipt Requested

Dear Mr. Crary:

This correspondence confirms our receipt of the above referenced claim and acknowledges
your representation of our insured, Jennifer Eastman. We have completed our
UNDERinsured Motorist Coverage investigation and can assure you we have given this matter
careful consideration. With this correspondence we are advising you UNDERIinsured Motorist
Coverage is not afforded for the injuries/damages sustained by Jennifer Eastman arising from
the March 18, 2014 accident.

It is our understanding Jennifer Eastman was injured in an accident while a passenger in a
2009 Chevrolet Van insured by Washington State Transit Insurance Pool. It is further our
understanding, the Washington State Transit Insurance Pool policy provides Underinsured
Motorist Coverage subject to a $60,000 limit. Lastly, it is our understanding the liable party
was insured by Progressive Insurance who has paid Jennifer Eastman their available policy
limits.

The above referenced policy, issued to Jennifer Eastman by Farmers Insurance Company of
Idaho, is 2 Your E-Z Reader Car Policy — Idaho, 1st Edition, providing UNDERinsured
Motorist Coverage of $500,000 per occurrence. The UNDERinsured Motorist Coverage is
controlled by endorsement ID021 Idaho, 1* Edition. Again, we have determined through our
coverage review the UNDERinsured Motorist Coverage provided by Jennifer Eastman’s policy
will not apply in this instance, for the reasons set forth below.
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The policy, as amended by endorsement ID021 (1* Edition), provides UNDERinsured
Motorist Coverage as follows:

sedesieskok

Coverage C — 1 UNDERinsured Motorist Coverage

This coverage applies only to the vehicle(s) for which this endorsement is listed
on the Declarations page.

For an additional premium it is agreed that UNDERIinsured Motorist
Coverage C-1 is added to Part IT of your policy.

We will pay all sums which an insured person is legally entitled to recover as
damages from the owner or operator of an UNDERinsured motor vehicle
because of bodily injury sustained by che insured person.

Hekskok

The endorsement contains the following Other Insurance language which is relevant to our
coverage determination:

skeskokdk ok

Other Insurance

3. We will not provide insurance for a vehicle other than your insured car or your
insured motorcycle, unless the owner of that vehicle has no other insurance
applicable to this part.

et ok

As stated earlier, UNDERinsured Motorist Coverage is not afforded the damages claimed by
Jennifer Eastman. Specifically, coverage is not afforded as the 2009 Chevrolet Van in which
Ms. Eastman was a passenger carried Underinsured Motorist Coverage with the Washington
State Transit Insurance Pool and, as a result, the above referenced policy language (Other
Insurance #3) applies. Accordingly, UNDERinsured Motorist Coverage is not afforded by
this policy and is hereby disclaimed.

The above referenced policy language (Other Insurance) has been reviewed by the Idaho
Supreme Court and has been found to be unambiguous (Purdy vs. Famers Insurance Company of
Idaho, 138 ldabo 443, 65P.3d 184).

Our right to disclaim coverage is not limited to the reasons set out above, but shall include
any additional grounds for non-coverage, or policy breach, which may later be revealed.
Farmers Insutrance Company of Idaho reserves the right to supplement, modify and/or amend
this letter as new facts are learned or allegations are made. Farmers Insurance Company of
Idaho does not waive any coverage defenses available; either under the policy or the law; by
failing to expressly set this out in this letter.
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The decision to disclaim coverage has been made based on the information currently known to
us. If you have additional information you believe bears on this decision, please submit it for
consideration at this time. However, such review will not constitute a waiver of any of our
rights under the law or under the policy.

Farmers Insurance Company of Idaho reserves the right to assert any policy coverage defenses
or policy exclusions which may be revealed in the future.

If for any reason you disagree with the contents of this letter, or are aware of additional facts
or documents relating to coverage under the policy for this claim, please contact Claims
Representative Mark Stevens at (406) 370-2537.

Sincerely,
FARMERS INSURANCE COMPANY OF IDAHO

%// '"M
Bill McCarter GCA
Liability Claims Manager

C: Agent — Kelly Kimberling-Gilder 75-67-315
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Crary, Clark & Domanico, P$
ATTORNEYS AT LAW

ROBERT B. CRARY* 9417 East Trent Avenue

JOHN R, CLARK (1952 - 2010) Spokane, Washington 99206-4282

JAMES A, DOMANICO** (509) 926-4960

DEANT. CHUANG FAX (509) 924-7771
www.cedlaw.com

LICENSED IN

IDAHO & WASHINGTON* .

WISCONSIN & WASHINGTON April 15, 2016

Farmers Insurance Company
PO Box 268994
Oklahoma City, OK 73126-8994

Attention: Mr. Mark Stevens
Mr. Bill McCarter

RE: Our Client: Jennifer Eastman
Your Insured: Jennifer Eastman
Claim No. 3002656522-1-2
D/Accident: March 18, 2014

SETTLEMENT DEMAND/PROOF OF LOSS

Dear Mr. McCarter and Mr. Stevens:

I have now received sufficient information to make an evaluation of this case for settlement
and proofofloss purposes. Please accept this letter as a notice and proof of loss for purposes
of [daho Code 41-1839.

We have previously provided all medical records, medical expenses, collision information
and settlement documentation to substantiate this claim. The following is a brief summary of
the events leading up to this claim, the injury, and the procedural process. We understand that
Farmers Insurance Company is denying coverage for this claim based on policy provisions
which we dispute.
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April 15,2016
Page 2

BACKGROUND INFORMATION

Jennifer Eastman is a 35-year old staff registered nurse employed by Providence Sacred
Heart Medical Center in Spokane, Washington. She is a single mother of one child, Kayden
Eastman. In order to save time and expense Providence provides a Van pool transportation
from Post Falls, Idaho to Sacred Heart Medical Center. On March 18, 2014, while traveling
from Spokane to Post Falls, they were struck by a vehicle driven by Sydney Salzman. A total
of 4 individuals riding the van were injured as a result of this collision. Ms. Eastman is
claiming that the injury led to a subsequent surgery and medical care that we/resulted in
significant medical expenses.

PAST MEDICAL HISTORY

Prior to the collision, Ms. Eastman was in godd health.

LIABILITY OF COLLISION

Ms. Salzman did not deny liability for the collision and her insurance carrier paid the policy
limits on her insurance policy. She had a policy of $50,000/$100,000.00 insurance coverage.
Fifty thousand ($50,000.00) of that amount was paid directly to Ms. Eastman.

At the time of this incident Ms. Eastman was a passenger in STA (Spokane Transit
Authority) Van which had UIM coverage of $60,000.00 total. The total $60,000.00 was
tendered to the 4 victims of the crash with Ms. Eastman receiving the majority of those
proceeds totaling $48,846.00.

Ms. Eastman had a policy of insurance with Farmers Insurance Company with a UIM policy
limit of $500,000.00. We hereby make a claim for damages suffered by Ms. Eastman for

those amounts minus the amounts that have been previously recovered.

INJURIES AS A RESULT OF THIS IMPACT

As a result of the automobile collision Ms. Eastman suffered a Venous thrombosis of her
right subclavian artery. During the course of her surgery she suffered a stroke and
experienced extensive medical treatment and suffered certain cognitive loss as a result of the
injury and subsequent surgery.
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April 15,2016
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MEDICAL EXPENSES

The following is a summary of medical expenses Ms. Eastman incurred to date.

Dates of Service Provider Amount
03/18/2014 Sacred Heart Medical Center $ 1,704.24
03/18/2014 Inland Imaging $ 48.00
03/18/2014 Spokane Emergency Physician $ 590.00
03/29/2014-12/18/2014  Kirk Parge, DC $ 587.00
10/27/2014-10/30/2014  Inland Imaging $ 8,647.00%
10/27/2014-12/01/2014  Stephen Murray, M.D. $ 7,005.00%
10/27/2014-10/31/2014 Sacred Heart Medical Center $183,240.36%*
10/29/2014 Incyte $ 95.00%*
10/29/2014-10/31/2014 Anesthesia Associates $ 3,690.00%
10/30/2014-10/31/2014  Cynthia Murphy, M.D. $ 260.00*
11/07/2014-12/03/2014  St. Luke’s Rehabilitation $ 1,048.00*
11/18/2014-02/20/2015  Jennifer Pary, M.D. $  505.00*
12/02/2014-12/11/2014  Scott Mabee, PH.D. $ 1,550.00%
12/19/2014 Cancer Care Northwest $  268.00*
TOTAL: $209,237.60

*Will be updated

WAGE LOSS

Ms. Eastman missed 224 hours of work due to her injuries. She was making $37.19 per hour.
[ have calculated her wage loss to be $8,330.56.

PRESENT CONDITION

Currently, Ms. Eastman continues to have cognitive deficits as a result of her injury.
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Page 4

EVALUATION

The evaluation of this case must not only consider the medical expenses and other expenses.
This evaluation must also consider the loss of enjoyment of life Ms. Eastman sustained as a
result of this accident and will continue to sustain into the future. We, therefore, are
authorized to accept policy limits minus amounts previously paid in the amount of
$98,846.00.

If there is any additional information that you need, please contact our office.
Yours very truly,
CRARY, CLARK & DOMANICO, P.S.

ROBERT B. CRARY
AARON A. CRARY
Attorney at Law

RBC:tjh
Enclosure
cc: Jennifer Eastman

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 214 of 378



Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 215 of 378



UNDERWRITTEN BY FARMERS INSURANCE COMPANY OF IDAHO
- A STOCK INSURANCE COMPANY, HEREIN CALLED THE COMPANY
23175 NW Bennett St. Hillsboro, OR 97124

Palicy Type: Auto ,  DECIARATIONS
Transaction Type: OFFER OF RENEWAL

i Dedarations Page contains importont nformation abouf your policy. Please keep it in o sale pluce.

NAMED INSURED: Policy Edition Nomber: 01

JENNIFER EASTMAN Ty e e i POLICY NUMBER: 19515-03-78
PO BOX 1903 ; This is not a bill i Hfedive: 12100 Noon on 01-27-2014
! i

Yeusr il veighs the i, fir s
POST FALLS 1D 838771903 § schusied e, wz&"é‘:m‘:f;&f‘;,,wfm Expiration: 12:00 Noon on 07-27-2014

YOUR AGENT:

KELLY M KIMBERLING

Phone: {208} 687-5525

Email: kiimberling@farmersogent.com
YOUR HOUSEHOLD DRIVERS
Driver on Policy

Drver States Date of Bith tense Mo

farital Siwis.

Driver 1t

| OUR EHKLE DESCRIPT]ONS N . _
 Details | —‘ ‘ ... . _ ' Vehitle |

Limits {thesz coply ot o policy level] - ehitle [

iy ]S 500 o | Achorgeof S 14.60 for this coverage npplies per poliy,
Undednsmdﬂlntodsf o s O Adxmz;eofs 420fenhsmem§ec§pﬁeswpckym
Polc Promiom Tota* oot indm!ing o) S 28540 | '
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AT

YOUR DEDUCTI IBLES AND LUWITS BY VEHICLE
Coverago

For any coverage liit not shown, see applicable endorsemment.
ENDORSEMENTS - THESE ARE MODIFICATIONS TO YOUR COVERAGE ‘ , ‘ _
Endorsement  Eiton Title Desciption . . " Aprlies to Vehice

FEIY AVER OF DEDUC
| ENDORSEMENT AHNDING PART - LABIIY -
| SCHEDULE FOR HIGHER UNDERINSURED MOTORISTS LimrTs

1
SRR R T R
6489 N gfamumusmsss UsE excwsmu R I

AM?:!&)I% DEDUCTIBLE PROVISIONS UNDER ?&RW

Sl ' “END AMENDING DEFIMIHIONS; PARTIV:- DAMAGE
16934 IST___| L0SS PAYABLE PROVISIONS ENDORSEMENT
OTHER INFORMATION

| Moswioges

PLEASE CONTACT YOUR FARMERS AGENT FOR A FREE F&KMERS FRIENDLY REVIEW TO ENSURE THAT YOUR FAMILY IS PROPERLY PKOTECTED AND THAT YOU ARE RECEIVING
ALL OF THE DISCOUNTS/CREDITS, COVERAGES AD PACKAGE POLICIES AVAILABLE.

SEE [T ALL ONLINE. GO TO FARMERS.COM OR CONTACT YOUR FARMERS AGENT AND ‘GO PAPERLESS' WITH ELECTRONIC DOCUMENT DELIVERY T0 YOUR E-MAILADDRESS.
VEHICLE} - COVERAGE FOR J6779 IS KS

VEHICLE - (OVERAGE FOR J6485 15 UMl

VEHICLE Y - DED. REDUCED TO $100 FOR GLASS LOSS

| Information on Additionol Fees |

The "Fees" stated in the "Premium,/Fees™ box In the front apply on a per-policy, not an account busks. The fo!%ovnng odditionol fees also apply:
A Installment Service Charge per instollment {In consideration of our agreement fo allow you fo pay in instaliments):

- For Monthly Recurring Hectronic Funds Tronster (EFT} and fully enrolled online billing (poperless): $ 0.00 per account

- For other Monthly EFT plans: $ 2.00 per account

- For olf other payment plans: § 5.00 per account
if this account Is for more than one policy, changes in these fees are not effective until the revised fee information k provided for each policy.
B. Late Fee:S10.00 per nccount

(. Returned Payment Charge: $20.00 per chedk, electronic transadion, or other remitiance which ks not henored by your financial Institution for any reason induding
but ot limited to tnsufficient funds or g dosed account

D. Relnstatement Fee: $25.00 per policy
One or more of the fees ot chorges described above may be deemed a part of premium under applicable siate low.

Countersignature
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Farmers® Privacy Notice

In the course of our business relationship with you, we collect information about yon that is necessary to
provide you with our products and services. We treat this information as confidential and recognize the
importance of protecting it. We value your confidence in us.

You trust us with an important part of your financial life. We are proud of our privacy policies and procedures and
eacourage you o eview them carefully.

This notice from the member companics of the Farmers Insurance Group of Companics™ listed on the back of this
notice” describes our privacy practices regarding information about our customers and former customers that obtain
financial products or services from us for pessonal, family or household purposes. When state law is more
protective of individuals than federal privacy law, we will protect information in accordance with state law
consistent with the requirements of federal preemption.

Information we collect

We collect and mamntain information about vou to provide yoc with the coverage, product or service you request and
10 SETVICE YOur account.
We collect certain information ("nonpublic personal information™) about you and the members of your household
{("vou"y from the following sources:
B Tnformation we receive from vou on apphications or other forms, such as your social secutity number, asscts,
income and propesty information;
B Information about your transactions with us, our affiliates or others, such as your policy coverage, premiums
and payment history;
B Information we receive from a consumer reporting Agency or insurance suppoct organization, such as motor
vehicle records, eredit report information and clams history; and
B 1f you obtain a life, long-term care or disability product, mformation we receive from you, medical professionals
who have provided cave to you and insurance support organizations regarding your health,

How we protect your information

At Farmers, our customers are our most vatued assets. Protecting your privacy s important to us. We restrict access
to peesonal information gbout vou to those mdrviduals, such as our emplovees and agents, who provide you with our
products and services. We require those mndividuals w0 whom we permit access to your customer information ©
protect it and keep it confidental. We mamtain physical, electronic, and pracedusal safeguards that comply with
applicable tegulatory standards to guard your nonpublic personal nformaton,

We do not disclose any nonpublic pessonal nformation about you, as our customer of former Customer, except 4s
described in this notice.

Information we disclose

We may discluse the nonpublic personal informuation we collect about vou, as described above, to companies that
perform marketing services on our behalf or to other financial mstitutions with which we have joint marketing
agreements and to other third parties, all as permitted by law.

Many employers, benefit plans or plan sponsors restrict the information that can be shared about their employees or
members by companies that provide them with products or services. If you have a relationship with Farmers or one
of its affiliates as a result of products or services provided through an emplover, benefit plan or plan sponsor, we will
abide by the privacy restrictions imposed by that organization.

We are permitred to disclose personal health information (1) to process your transaction with us, for instance, to
determine eligibiity for coverage, to process claims or to prevent fraud; (2) with your written suthocization, and (3)
otherwise as permitted by law.

Sharing information with offiliates
The Farmers family encompassces various affiliates that offer a vadiety of hinancial products and services i addinon to
mnsurance. Shating information enables our affiliates to offer you a more complete range of products and services.
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We may disclose nonpublic personal information, as described under Information we colled, to our affiliates, which
include:

B Financial service providers such as msurance companies and reciprocals, mvestment companics, underwriters

and brokers /dealers; and

B Non-financial service providers, such as munagement companices, artomeys-in-fact and billing companies.
We are permitred by law to share with our affiliates mformation about our transuctions and expenences with you.
In addition, we may shate with our affiliates consumer report information, such as mformation from credit reports
and certain appizcamn information, that we have received from you and from third partes, such as consumer
reporting agencies and NSUrance support Organizations.

Your choice

1f 1t 3s your decision not to opt-out and to allow sharing of your information with our affiliates, you do not need to
request an Opt-Out Form or tespond to us i a0y way.

If you have previously submitted a request to opt-out on cach of your policies, oo further action is required.
If you prefer that we not share consumer report information with our affidwates, except as otherwise permitted by law,
you may request an Opt-Out Foem by calling toll free, 1-800-327-6377, (please have all of your policy numbers
available when requesting Opt-Our Forms). A form will be mailed to vour attention. Please venifv that all of your
Farmers policy numbers are listed. 1f not, please add the policy numbers on the form and mail to the retum address
printed on the form. We will implement your request within a reasonable time after we receive the form.

Fhodifications to our privacy policy

We reserve the right to change our privacy practices 10 the future, which may include sharing nonpublic puson(d
informaton about you with nonaffiliated third pagties. Before we do that, we will provide you with a revised privacy
nctice and give you the opportunity to opt-out of that type of information sharing,

Website
Our website prvacy notices, such as the one located at farmers.com, contain addinond mformation particular to
website use. Dleuse pay careful attention to those notices if you transmit personal information to Farmers over the
Internet.

Recipients of this notice

We are providing this notice to the named policyholder residing at the mailing address to which we send your policy

mformation. 1f there is more than one policyholder on a pohcy, only the named policyholder on that policy will

receive this notice, though any pOlicyholdcr Dy request a copy of this notice. You may receive morc than one copy

of this notice if you have more than one policy with Farmers. You also may receive notices from affiliates, other than
those listed below. Please read those notices carefully to determine your rights with respect to those affiliates’ pravacy

practices.

More information about the federal laws

This notice is required by federal law. If you would like additional information about these federal laws, please visit

our website at farmers.com,

Signed:

Farmers Insurance Fxchange, Fire Tnsurance Fixchange, ‘I'ruck Tnsurance Fxchange, Mid-Century Insurance Company, Farmers
Insurance Company, Inc. (A Kansas Corp.); Farmers Insurance Company of Arizona, Farmers Insurance Company of Idaho,
Farmers Insurance Company of Oregon, Farmers Tnsurance Company of Washingtor, Farmers Insurance of Columbus, Inc,
Tarmers New Century Tnsurance Company, Famers Group, Inc; Tarmers Reinsurance Company, Farmers Services Tnsurance
Agency, Farmers Services Corporation, Farmers Texas County Mutaal Insurance Company, Facmers Underwriters Assodiagion,
Farmers Value Added, Inc Farmers Financial Solutions, LLC member FINRA & SIPC**; FES Holding, LLC; Farmers
Services, LLC; ZIUS Services, LLC; Teschi Life Assurance Company, TG Holding Company, TIG Leasing Co, Inc
Fire Underwriters Association, Hlinois Farmers Insurance Company, Mid-Century Insurance Company of Texas,
Prematic Service Corporation (Calitornia), Prematic Service Corporation (Nevada), Texas Farmers Tnsurance
Company, Farmers New World Tife Insurance Company, Truck Underwriters Association, Civic Property und
Casualty Company, Iixact Property and Casualty Company and Neighborhood Spitit Property and Casualty Company.

“Lhe sbove 15 a list of the affiliates on whose behalf this privacy notice is being provided. It Is not a comprehensive list of all affiliares of the Fanners Insutance
Group of Comparies,
- EY o0 iy obtan mor il wrnation sbouy the Securities Investor Protec it mewmuun ) including the SIPC brochiure by contacting SIPC al (202) 374-8300
arvia the iotemnet slwww.sipearg Por julonmation sbour FINRA and Broker Check you may call the FiI TIRA Broker Check hatline af (800} 259-9999 or agcess the
FINRA website sl wwe finrs.ong,
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2 FARMERS
CERTIFICATE OF LIABILITY INSURANCE - STATE OF IDAHO

Nared insured Policy nunther: 195150378
ggﬁg&ﬁ%%mim fedivedsiee o01-27-2014
POST FALLS 1D 838771903 Bxpiration date:  07-27- 2014

HAlCnumber: 21601
FARMERS INSURANCE COMDPANY OF TDAHO, POCATELLO, IDAHO , an authornized Tdaho Insures,
in comphance with Section 49-1231, Jdabo Code, certifics that it has issued a policy of motor vehicle Hability
insurance in an amount not less than that required by Section 49-117, Fdebhe Code, for the descuibed motor
vehicle(s).

Vehide description: Registered Owner:

2005 TOYOTA RAV4 4D 4% JTERD20VSR0070756 JENNIFER EASTMAN
Agentname: KELLY N KIMBERLIMNG Phone no: (208) 687-5525
OFFICEISSUING THIS GARD: 23175 NW Bennett St. Hillsboro, OR 97124 [

256420 812 Keep this certificate in your vehicle at all times. Read reverse side carefully. KEEP WITH VEHICLE | 105y

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889

220 of mgﬁ&s



Ous wward witiming Tfeproiut@Claim Beevices by Parmers trasn 35 available 24 hours a day, seven days 2 woek 1o handle your
auto claim loss repor, srrange roadside assistance, towang, or oven coordinate auto glass repair of replaccuent at yous request.

Please contace us at:
For Uinglish: £ 800 1 Ielp Point {1-800-335-7764); or
Pura Espaiiols 1 877 Reclamo (1-877-732-5266)

WHAL IO DO IN CASE OF AN ACCIDENT:

{. Be aware of your personal safery and that of athers at the accident scene. Check for tnjunies and call 911, if needed,

b

. Wam other drivess to prevent further damage. Tum on your flashers and set flares, if available. Signal with flashlight at sught.

. Mouty the police. Many times 2 pussing derver o bystander will do thus for you

R )

. Gather the faces. Get the names of witnesses, slong with other perbinent saformation hke drivers hicense and pliove sumbers,
sccident scene and vehicle durage photos, insurance information and vehicle deseriptions.

. Be carcful what you say - an investigation may later show you wore not responsible for the accident

. Report the accdent w propor authorities, Each state has its own sequiresients for such reporty. Xnow and comply with your
state's lave.

T CONTACE HELPPOINT CLAIM SERVICES IMMEDIATELY? CALL US 24-TIOURS A DAY AT

(R00Y HELPPOLINT (800-435-7764). FOR ASSISTANCE PARA ESPANOL, LLAME AL {(877) RECLAMO.

Vistt www. hpes.corn 1o Jearn maoce about your chum self-service opuions. I's quick, convenient and always open! Sce policy for
actoal coverage language.

£t

A6420012

- 000006
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KELLY M KIMBERLING
PO BOX 1252
RATHDRUM ID 83858

e  JENNIFER EASTMAN
% PC BOX 1903

POST FALLS ID 838771903
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YOUR E-Z-READER CAR POLICY
IDAHO

Farmers Insurance Group of Companie®
4680 Wilshire Boulevard, Los Angeles, California 90010

Dear Customer,

The member Companies and Exchanges of the Farmers Insurance Group of
Companies take this oppottunity to say “Thank You" for your recent business.

Your needs for insurance protection are very important to us. We are commiited to
providing you with the best customer service at the lowest cost possible.

If you haven't already done so, please take a moment to review your policy to
assure you understand the coverages. This is a very important document that
you'll want to keep in a safe place.

if you have any questions regarding your policy or if you would like information
about other coverages, feel free to contact us.

Again, thank you for choosing us for your insurance protection. We look forward to
serving you.

Sincerely,

KELLY M KIMBERLING

{208) 687-5525

hitp:/fwww farmersinsurance.com

LP-40 189
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FARMERS

CERTIFICATE OF LIABILITY INSURANCE - STATE OF IDAHO

Nomed insured Policy number: 195150378

JENNIFER EASTMAN Hfedivedates 01-27-2012

POST FALLS 10 836771903 Bqirdion dote: - 07-27- 2012
HAfCaumbar: 21601

FARWGRS TNSURANCE COMPANY OF TDAHO, POCATELLO, IDAIO , an authorized Tdaho Insurer,

in compliance with Section 49-1231, Jdake Code, cevtifies that it has issued a policy of motor vehicle Yability
insurance i an amount not less than that required by Section 49-117, Jdabo Cede, for the described motor

vehicles).

Yehide destiption: Registered Ouner:

2005 T0YUTA RAV4L 4D 4% JTEHDZOVE3007075¢  JENNIFER EASTMAN
Agentname: KELLY N KINMBERLING Phone no: {(208) 687-5825

OFFICEISSUING THIS CARD: 23175 NW Benaoeet St. Hillsboro, OR 97124
256420 1010 Keep this certificate in your vehide at all times. Read reverse side carefully. lKE{P WITH VERILE] o071

000010
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What to do in case of accident

Stop and check for injuries. Call an ambulance, if anyone is injured.

1
2. Wam other drivers 1o prevent further damage. Set flates. Signal with flashlight at night.

3.

4. Gather the facts. Be sure to get the names of witnesses, as well as other pertinent information.

Notify the police. Many times a passing driver o bystander will do this for you.

(i.e. driver's license numbes, insurance information and description of the other vehicle)

. Be careful what you say. Don't admit responsibility. Investigation may show you were not responsible.
. Report to proper authorides. Each statc has its own requirements for such reports. Know the law for

your state and comply.

. CONTACT HELPPOINT® IMMEDIATELY! FOR 24-HOUR CLAIMS SERVICE, CALL

US TOLL FREE AT 1-800-HELPPOINT (1-800-435-7764) FOR ASSISTANCE. PARA
ESPANOL LLAME AL 1-877-RECLAMO (1-877-732-5266).

A420212
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" UNDERWRITTEN BY:

FARMERS INSURANCE COMPANY OF IDAHO, POCATELLO, IDAHO
A STOCK INSURANCE COMPANWY, HEREIN CALLED THE COMPANY

DECLARATIONS

Trunsactiontype: NEW BUSINESS

The Effective date is from TIME APPLIED FOR. * *% ¥ % The policy may be resewed for an additonal policy temn, as specified in
the renewal ollex, each time the Company offexs 10 renew by sending a bill for the required tenews] premivm, and the insured pays said premivm
I advance of the respective renewal date. The Policy Is issued in reliunce upon the stutervents in the Declarations.

Insured’s name and address: Plicymber: 75 19515-03-78
JENNIFER EASTMAN Pelicyediion.  O1
PO BOX 1803 Hledivednte: 01-27-2012
POST FALLS ID 838771903 Expiration date: 07 -27-2012
Buirgliontime:  12:00 NOON Standard Time
Account number: D541556514
Issuing office:
23175 NW Bennett St. Agent: KELLY M KIMBERLING
Hillsboro, OR 97124 Agentre: 75 67 315 hgeniphone: (208) 687-5525
Description of vehides
Veh | Yeor Make Hodel Vehide Identification Number
1 42008 TOYOTA RAVE 4D 4WD JTEHD20VE50070756
(OVERAGES PREMIUMS
Coverage Limits /Daduetible Vehicle 1
Liohility Fach Parson Fach Qecurrence
Bodily hnjury § 500,000 § 500,000 $ 45,80
Property Dumage 8 100,000 $ 32.70
Medial/No-Fauh ] 10,000 $ 17.30
Vehiclel § 500 DEDUCTIBLE! & 24.10
Comprehensive
Deductible
vehiclel $§ 500 DEDUCTIBLE| § 84.30
{ollision
Deductible
Towing NOP? COVERED
Other g 49.40
Premium Per Velide | & 553,60
Total Fees {or this Transaction | § 15.00 Fees Per Vehide | & 15.00
UNINSURED MOTORIST Fatch Person Fach Occurrence The harge for this coverage applies on a per policy basis.
Bodily Injury $§ 500,000 § 500,000 |§ 13.20
UNDERINSURED MOTORIST Eutch Person Fuch Occurrence The chorge for this coverage applies on a per policy basis.
Bodily Injury $ 500,000 § 500,000 $ 3.60
Toted Policy Premiom | § 270.40

Jennifer Eastman vs Farmers Insurance Compan
75 19515-03-78

565719 ISTEDMON &-10

Countersiguature

Docket No. 44889

01-26-2012
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ENDORSEMENTS - ENDORSEMENTS ARE PART OF THE POLICY AND AMEND THE POLICY.

r EDITION fies o the
EHBORSEAERT NUMBER NUNSER THLE AND DESCRIPTION ?o;;?owing Vahide(s:
H1171 187 SAFETY GLASS DEDUCTIBLE BUYBACK - COVERAGE P i
Ipoos 18T | END AMENDING PART III - MEDICAL COVERAGE B i
ID0L0 187 END AMENDING DEFINITION OF UM VEHICLE 1
IDo1l 187 | END AMENDING DEFINITIONS, PART 1 - LIABILITY 1
IDo2i igT COVERAGE € - 1 UNDERINSURED MOTORIST COVERAGE 1
J6275 igT ENDORSEMENT AMENDING PART IV - DAMAGE TO YOUR CAR 1
J6278 a7 LOS8 OF USE ENDORSEMENT i
J6284 igm SAFETY GLASS - WAIVER OF DEDUCTIBLE PART IV 1
J6288 187 ENDORSEMENT AMENDING PART 1 - LIABILITY 1
JE485 1T SCHEDULE FOR HIGHER UNDERINSURED MOTORISTS LIMITS 1
J6489 187 | AMENDED BUSINESS USE EXCLUSION 1
JE6490 i8T END ADDING REGULAR AND FREQUENT USE EXCLUSION 1
J6491 h¥:L END AMENDING CUSTOMIZING EQUIPMENT EXCLUSION 1
J6492 18T END AMENDING DEFINITION OF INSURED PERSON 1
J6674 isT CUSTOMIZING EQUIPMENT ENDORSEMENT i
JTE683 18T | HOUSEHOLD PET COVERAGE 1
JE668% 187 | AMENDING DEDUCTIBLE PROVISIONS UNDER PART V 1
JE6T74 igm END AMENDING DEFINITIONS; PART IV - DAMAGE i

FRESSAGES / RATING INFORMATION

SEE IT ALL ONLINE.
"GO PAPERLESE’

GO TO FARMERE.COM OR CONTACT YOUR FARMERS AGENT AND
WITH ELECTRONIC DOCUMENT DELIVERY TO YOUR E-MAIL ADDRESS.
PLEASE CONTACT YOUR FARMERS AGENT FOR A FREE FARMERSE PFRIENDLY REVIEW TO ENSURE THAT
YOUR FAMILY I8 PROPERLY PROTECTED AND THAT YOU ARE RECEIVING ALL OF THE
DISCOUNTS/CREDITS, COVERAGES AND PACKAGE POLICIES AVAILABLE.

LIENHOLDER OR OTHER INVEREST:

Yeh,

Veh,

Veh.

Veh

POLICY ACEVITY Do unot pay - lavoice sent separarely

Previous Balance

.40 Dremi
¢ 270.40 Premium ANY “TOTAL" BALANCE OR CREDIT
s 15.00 Tees OF $11. 00 OR LESS WILL BE

Pavsnents or Ceedits APPLIED T YOUR NEXT BILLIKE,
) BALANGES OVER $11. 00
o/n o ARE DUE UPON RECEPT,

IRGIPTFATNED i Farmers Insurance Company  Dogket Mo, 4388t Page)
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Coverage Designations

Coverages — We provide insurance only for those coverages indicated by a specific limit, deductible or other nottion, and
for which a premium for the coverage s shows, '

Bodily Injury = Baodily Injury Lisbility Coverage Shown By Premivm
Property Damage —  Property Damage Liability Towing — A premimm amouvnt shown reflects the
N o C, E ;' 33 ,'
Undnsured/Underinsured .~ Benefits for Bodily Injusy caused by g:;f:]ﬁir Towing and Road Scrvice
Motorist Ulniosured/ Underinsured Motorists -overage.
) . ) ] . Othier A premium amount shows reflects the

Medical Med.fc;d Tixpense Insurauce, Fam)l‘y cliarge for one or more miscellaneous
g\:{'f‘h‘l“] Bil’(‘ nf;(} mdpGueQL Medical coverages added by endorsement to the
Zxpense - See Policy Provision. policy.

No-Fault —  See Endorsement or coverage D
if applicable.

Comprehensive = Comprebensive Car Damape

Collision —  Collision - Upser

1f a refund 1s due vnder dus policy and the insured cannot be located, we may deduct a handling charge.

Subject to the Loss Payable Prowisions or any other loss payable endorsement attached to the policy, payment for loss
thereunder is payable as mterest may appear to the named insured and the Lienholder or Other Interest on the reverse
side.

Loss payable provisions
{Applicable only if lienholder is numed, and no other Automehile loss payable endorsement is atlached to the policy)

Itis agreed thatany payment for loss or damage to the vehicle described in this policy shall be made on the following

basis:

(1) At our oprion, loss or damuage shall be paid as interest may appear to the policyholder and the Trenholder shown
in the Declarations, or by repatr of the damaged vehicle.

(@) Any act or neglect of the policyholder or a person acring on his behalf shall not void the coverage afforded to the
henholder.

3y Change in vtle or ownership of the vehscle, or error in its description shall not void coverage afforded to the
lienholder,

The policy does not cover conversion, embezzlement or secretion of the vehicle by the policyholder or anyone acting

i1 his behalf while mn possession under a contract with the lienholder.

A payment may be made to the lienholder which we would not have been obligated to make except for these terms.

In such event, we arc entitled to all the rights of the lienholder to the extent of such payment. The lienholder shall do

whatever is necessary to secure such rights. No subrogation shall impair the right of the lienholder to recover the full

amount of 1ts claim.

We rescrve the right to0 cancel this policy at any time as provided by its terms, In case of cancellation or lapse we will

notify de lienholder at the address shown n the Declarabons. We will give the lienholder advance notice of not less

than 10 days from the effective date of such cancellution or lapse as respects his interest. Mading notce to the loss

pavee 1s sufficient to effect cancellation.

The following applies as respects any loss adjusted with the mortgagee mterest only:

(1) Any deducuble applicable to Comprehensive Coverage shall not exceed $250.

(2) Any deductible applicable to Collision Coverage shall not exceed $250.

This Declarations page when signed by us, becomes part of the policy. Tt supersedes and controls anything to the
contrary. Ttis subject to all the other terms of the policy.

56-5119  ISTEDVTION 610 ( { wm
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UKDERWRITTEN BY:

FARMERS INSURANCE COMPANY OF IDAHO, POCATELLO, IDAHO
& STOCK INSURANCE COMPANY, HEREIN CALLED THE COMPANY

Policy Summary

Household Drivers
Morital
Name Rated Status Date of Birth | Driver License No.
JENNIFEE EASTMAN RATED SINGLE Wk~ kk -1 GGO] Rk k kR kI hKRATG
Vehicles
Vehicle 1

2605 TOYOTA
RAVE 4D 4WD

Usuge: Usage: Usage: Usage:

Non-Business

ZIP Code: ZIP Code: ZIP Code: IIP Code:

83854

Additional Coverages/Messuges:| Additionol Coverages/Messuges:| Additional Coveruges/Messuges:| Additional Coverages/Messages:
DED. REDUCED TO $100
FOR GLASE LOSS
COVERAGE FOR J6279
I8 K5
COVERAGE FOR J6485
Is Ull

New Business/Add Daje: New Business/Add Date: New Business/Add Date: New Business/Add Date:

0l1-27-2012

Shrtifed R AR Farmers Insurance Company Dofkérig 4agest Page) ZW@



Operators: Losses: Citations:

565704 1STEDITION 609 000016
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- UNDERWRITTEN BY:

FARMERS INSURANCE COMPANY OF IDAHO, POCATELLO, IDAHC
A HPTOCK INSURANCE COMPANY, HEREIN CALLED THE COMPANY

Supplemental Declarations Page

Named Insured: Policy Number:
JENNIFER EABTMAN 75 19515-03-78

PO BOK 1803
POST FALLS ID 838771903

AUTO/RENTER INCLUDED
TRANSFER INCLUDED
EARLY SHOPPING INCLUDED
EFT INCLUDED
GROUP INCLUDED

Jennifgrsiastsian g Fammers Insurance Company Docket No. 44889 232 0@@06 1 ?



Declarations
Your Personal Coverage Page is attached.

Agreement

Diefininions
What To Do In Case of Accident ..

PART | - LIABILITY
Coverage A - Bodily Injury
Coverage B - Properry Damage

Addinonal Defininons
SLlpplC‘,Iﬂﬁ*ﬂf}ii'y p'fi}'!ﬂf}ﬂfﬁ

Tixclusions - What we o not Cover
Tamits of Liabidny
Our of State Coverage

Fanancial Responsibility Taw
Other Insurance

PART Il - UNINSURED MOTORIST

Coverage C - Uninsured Motorist Coverage
{Including UNDERnsured Motonst Coverageyo.....
Additional Defmitions
Tixclusions - What we <o not Cover |
Tauts of Liabiliry
Other Insurance
Arbitranon

PART Il - MEDICAL

Coverage E - Medical Tixpense Coverage
Additional Definitions....

Tixclusions - What we do not Cover
Famit of Liabidity
Other Tnsurance

L L

L0 S R O TN A T

[

o]

-3

[0 =T TN SN,

DD G0 o

PART IV - DAMAGE TO YOUR (AR

Coverage F - Comprehensive
Coverage G - Collision

Coverage I1 - Towing
Additional Deflnirions v [
Supplementary Payments

Tixclusions - What we do not Cover o
Lamits of Liabiliry
Payment of Toss

Apprasal
No Benefit to Bailee
Cither Insurance

PART V - CONDITIONS

. Policy Period and Territory
. Changes
. Logal Action Against Us

CTranster of Your Tntervest
. Qur Right 1o Recover Payment oo
6. Two or More Cars Insured

|52 S SO I £ I

7. Bankruptey
8. Termunation or Reduction of Coverage v
9. No Duplication of Denelits

SPECIAL PROVISIONS

16
10
10
10
10
11
11
11
11
11

[N

e
(IR TR S B N A S A

oy

o

ANY ADDITIONAL PROVISIONS AFFECTING YOUR POLICY ARE ATTACHEID AS "ENDORSEMENTSS
This policy 1 a legal contract between you (the policyholdes) and us the Company).
I CONTAINS CHERTAIN TWRCLUSIONS.

READ YOUR POLICY CAREFULLY,

56-5060 ISTEDION (D} 988
Jennifer Eastman vs Farmers Insurance Company

1
Docket No. 44889
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AGREEMENT

We agree with you, i retumn for your prenuum payment, to msuge you subject to all the terms of this policy. We will
msure you for the coverages and the limits of liability shown in the Declarations of this policy.

DEFINITIONS

Throughout this policy "you” and "your" mean the "named insured" shown in the Declarations and spouse if a
resident of the same household. "We" "us” and "our” mean the Company named in the Declarations which provides
this insurance. In addition, certan words appear in beld type. They are defined as follows:

Accident or occurrence means a sudden event, including continuous or repeated exposure to the same conditions,
resulting in bodily injury or property damage neither expecred nor mtended by the insured pegson.

Bodily Injury mcans bodily mjury to or sickness, disease or death of any person.

Damages arc the cost of compensating those who suffer bodily injury or property damage from an accident.
Family member means a person related to you by blood, marmage or adoption, who 1s a tesident of your household.
Occupying means i, on, getting o or out of.

Private Passenger Car means a four wheel land moter vehicle of the private passenger or station wagon fype
acrually licensed for usc upon public highways. It includes any motor home with no more than sis wheels and not
used for business purposes.

Property damage means physical injury to or destruction of tangible property, mcuding loss of its use.

State means the District of Columbia and any state, territory or possession of the United States, or any proviace of
Canada.

Udility car means a land motor vehicle having at least four wheels actually Heensed for use upon public highways,
with a rated load capaciry of not more than 2,000 pounds, of the pickup, pancl or van type. This does not mean a
vehicle used in any business or occupation other than farming or ranching, However, it does include a newly acquired
or teplacement vehicle of the same type if its usage is the same as the utility car described in the Declarations.

Udlity trailer means a vehicle designed to be towed by a private passenger car and includes a farm wagoa or farm
unplement while towed by a private passenger car or utility car. It does not include a tailer vsed as an office,
store, display or passenger trailer.

Your insured car means:

1. The vehicle described in the Declarations of this policy or any private passenger car or utility car with which
you replace if. You must advise us within 30 days of any change of private passenger car or utility car. 1f your
policy term ends more than 30 days after the change, you can advise us anvtime before the end of that teem.

2. Any additional private passenger car or wtility car of which you acquire ownership dunng the policy petiod.
Provided that:

a. You notify us within 30 days of its acquisition, and
b. As of the date of acquisition, all private passenger and wvtility cars you own arc insured with 2 member
company of the Farmers Insurance Group of Comparies.

Ownership shall include the written leasing of a private passenger or utility car for a continuous period of at least

six months.

3. Any wality tailer:

a. That you own, or
b. While attached to your insured car.

4. Any private passenger car, utility car or wtility trailer not owned by you or a family member while being
temporarily used as a substitute fur any other vehicle described in this definition because of its withdrawal from
normal use due to breakdown, repatr, servicing, loss or destruction.

WHAT TO DO IN CASE OF ACCIDENT

Notice
In the event of an accident, or loss, notice must be given to us promptly. The actice must give the time, place and
circurnstances of the accident, or loss, including the names and addeesses of injured persons and witnesses.

JE L ¥ armers Insurance Company Docket No. 421889 &0 235 of@@@@?g



Other Duties
A person claiming any coverage of this policy imust also:
. Cooperate with us and assist us in any matter concening a claim or suit.

. Send us promptly any legal papess recetved relaring to any claim o suit.

WO e

. Submit to physical examinations at our expense by doctors we select as often as we may reasonably require.

. Authorize us o obtain medical and other records.

(2 0 N

. Provide any written proofs of loss we roquire.

o

. Notify police within 24 hours and us within 30 days if 2 hicand-run motorist is nvolved and an uninsured
motarist claim 1s to be filed.
If claroing car damage coverage:

~

a. lake reasonable steps after loss to protect the vehicle and its equipment from further loss. We will pay
reasonable expenses mcurred m providing that protection.

b. Promptly report the theft of the vehicle to the police.

¢ Allow us to nspect and appraise the damaged vehicle before its repair or disposal.

8. Submit to examination under oath upon our request.

PART [ - LIABILITY

Coverage A - Bodily Injury

Coverage B - Property Damage

We will pay damages for which any insured person i legally liable because of bodily injury to any person and
property damage arising out of the ownership, maintenance or use of a private passenger car, 2 utility car, or 2
utility grailer.

We will defend any claim or swit asking for these damages. We may settle when we consider it appropriate.

We will not defend any suit or make additional pavenents after we have paid the limit of Liability for the coverage.
Additional Definitions Used In This Part Only
Insured person as used in this part means:

1. You or any family member.
. Any person using your insured car,
. Any other porson or organization with respect only to legal lability for acts or onissions of:

[SS IR ]

a. Any person covered under this pact while using your insured car,
b. You or any family member covered under this part while using any private passenger car, utility car or
utility trailer other than your insured car {f not owned or hired by that person or ogganization.
Iansured person does not mean:

1. The United States of America or any of 1ts agencics.

2. Any person for bodily injury or property damage arising from the operarion of a vehicle by that person as an
employee of the United States Government when the provisions of the Federal Tort Claims Act apply.

3. Any person who uses a vehicle without having sufficient reason to believe that the use s with the permission of
the owner.

Your insured car as used in this part shall also include any other private passenger car, utility car or utility trailer

not owned by or fumished or available for the regular use of you or a family member. But no vehicle shall be

considered as your insured car unless there s sufficient reason 1o believe that the use 15 with permission of the

owner, and unless it is used by you or a family member.

Supplementary Payments

In addition to our limit of Liability, we will pay these benefits as respects an insured person:

1. All costs we incur 1 the setdement of any claim or defense of any suit

2. Interest after entey of judgment on any amount that does not exceed our hmit of Labalicy.

3. a. Prermums on appeal bonds on any suit we defend.

565 0§ (D} 9.8 e 2 ;
Jenr?xé?erx afgygman( v>s 8armers Insurance Company Docket No. 41889 GOz 236 ofﬁ?@ @ﬁ?l



b. Premiums on bonds to release attachments in any such sust for an amount not in excess of the applicable limit

of liability of this policy.
e. Upto $300 for the cost of bail bonds required because of accident or traffic law violation arising out of use of

your insured car,
We are not obligated to apply for or furnish any of the above bonds.
4. Actual loss of wages or salary up to $50 a day, but not other income, when we ask you to attend a trial or hearing,.
5. Expenses you meur for immediate medical and surgical treatment for others necessary at the time of the accident
resulting i bodily injury covered by this part.
6. Other reasonable expenses mcurred at our recuest.
Exclusions
T'his coverage does notapply to:
1. Bodily injury or property damage ansing out of the ownership, maintenance or use of a vehicle while used to
carry persons or property for a charge. This exclusion does not apply to shared-expense car pools.
2. Bodily injury or property damage;
a. Caused intentionally by or at the direction of an insured persan, or
b. Arising from any occurrence caused by an ntentional act of an insured person where the resulws are
reasonably foreseeable
3. Bodily injury or property damage with respect to which any person is an meured under nuclear energy
insurance. 'This exclusion applies even if the limits of that insurance are exhausted.

4. Bodily injury to an employee of an insured person arising in the course of employment. 'This exclusion does not
apply to bedily injury to 2 domestic employee unless workers' or workimen's compensarion benefits are required.

%]

. Bodily injury or property damage for any person while employed or otherwise engaged in the business or
occupation of rransporting, sclling, repairing, servicing, storing or parking of vehicles designed for use mainly on
public highways, including road testing or delivery.

This exclusion does not apply to the ownership, maintenance or use of your insured car by you, any family

member, or any partner, agent, or emplovee of you or any family member. This exclusion also does not apply to

any other person who does not have other insurance available to him with limits equal to at least those of the Tdaho

Financial Responsibility Taw. In such event, the msurance afforded thut person will be limited to the requirements of

the Idaho Financial Responsibility Law.

6. Bodily injury or property damage arising out of the ownership, maintenance or use of any vehicle by any person
employed or otherwise engaged in a business other thaa the business described in Exclusion 5. This exclusion does
not apply to the maintenance or use of a:

a. Private passenger car,
b Utility car that you own, if rated as a private passenger car, or
c. Udlity trailer used with 2 vehicle described in a. or b. above.

7. Dumage to property owned or belng transposted by an insured person.
8. Damage to property rented to, or 1o the chacge of, an insured person cxcept a residence or private garage not
owned by that person.
9. Bodily injury or property damage arising out of the ownership, maintenance or use of any motorized vehicle
with less than four wheels,
10. Bodily injury or property damage arising out of the ownership, mamtenance or usc of any vehicle other than
your insured car, which i owned by or furmished or wvailable for regular use by you or a family member,
11. a. Liability for bodily injury to an insured person other thun you or a family member.
b. Liability to any person or organizition because of bodily injury to you.
2. Liabdity assumed under any contract or agreement except liability of others you assume i a2 written contract
Lclﬂfmg to the use of an auto you do not own,
13. Liabiliry ansing from the sponsoring or taking part i any organized or agreed-upon sacing ot speed contest or
demonstration in which your insured car has active participation, or in practice or preparation for any such
contest.

56-5060 ISTEOMION (B} 988 5 602 (506
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14. Beodily injury or property damage arising out of the ownegship, muatnenamee, or use by any person of a vehicle
m which you have wansferred full ownership interest but the tansfer does not comply with the mansfer of
ownership provisions of the state motor vehicle law.

15, Punitive or exemplary damages or the cost of defense related to such damages.

Limits of Liability

‘The himits of Labality shown in the Declarations apply subject to the following:

1. 'The bodily injury liability lunit for "each person” is the maximum for bodily injury sustained by one person in
any occurrence. Any clamm for loss of consortium or injury to the relanonship ansing from this injury shall be

included 1 this Hoit.
If the financial responsibility law of the place of the accident treats the loss of consortium as a separate claim,
financial responsiblity linuts will be fumished.

]

. Subject to the bodily injury liability limit for "each person” the bodily injury liabiity Hmit for "each occurrence”
1s the maximum combined amount for bodily injury sustained by two or more persons in any occurrence.
3. The property damage lubilay linut for "each occurrence™ 15 the maximum for all damages to all property in
a0y ONC occurrence.
4. We will pay no more than the maximuny limits provided by this policy regurdless of the number of vehicles
uisured, insured person, clamms, claimants, policies, or vehidles involved in the occurrence.

15

. Any amount payable by us to an insured person shall be reduced by any amount payable under any workers' or
workmen's compensation or any similar medical or disability faw,

Out of State Coverage

An insured person may bhecome subject to the financual responstbiliry law, compulsory msurance law or similar Taw
of another state or in Canada. This can happen because of the ownership, maintenance or use of your insured car
when you travel outside of Idaho. We will mterpret this policy to provide any broader coverage required by those
laws, except to the extent that other lubility insurance applies. No person may collect more dhan once for the same
elements of loss.

Conformity with Financial Respousibility Lows

When we certify this policy as proof under any financual responsibdity Taw, it will comply with the law to the extent of
the coverage requited by the law,

Other Insurance

If there is other applicable Auto Liability Tnsurance on any other policy that applies to a Joss covered by dus part, we
will pay only our share. Our share 1s the proportion that our linits of Tiability bear to the total of all applicable liots.
We will provide insurance for an insured person, other than you or a family member, up to the limits of the Tdaho
Financial Responsibility Law only.

Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.

If any apphicable insurance other than this policy is ssued to you by us or any other member company of the Farmers
Insurance Group of Companies, the wtal amount payable among all such policies shall not exceed the limits provided
by the single policy with the highest limits of liability.

PART il - UNINSURED MOTORIST

Coverage C - Uninsured Motorist Coverage
{Including Underinsured Motorist Coverage)

We will pay all sums which an insured person s legally entitled to recover as damages from the owner or opecator
uf an uninsured motor vehicle because of bodily injury sustained by the insured person. ['he bodily injury must
be caused by accident and arise out of the ownership, maintenance or use of the uninsured motor vehicle.
Determination as to whether an insured person is legally entitled to recover damages or the amount of damages
shall be made by agreement between the insured person and us. If no ugreement is reached, the decision will be
made by arbitration.
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Additional Definitions Used In This Part Quly
As used in this part:
1. Insured person means:
4. You or a family member.
b. Any other person while occupying your insured car.
¢. Any person for damages that person is entitled to recover because of bodily injury to you, a family member,

or another occupunt of your insured car.
But, no person shall be considered an insured person if the person uses a vehicle without having sufficient reason to

believe that the use is with permission of the owner.
2. Motor vehicle means a land motor velucle or a trailer but does not mean a vehicle:
a. Operated on rails or crawler-treads.
b. Which is g farm rvpc tractor, or any equipment designed or modified for use principally off public rozds while

nat on %mlmc i .
¢. Located for use as a resiclence ot preauses.

3

3, Uninsured motor vehicle means a motor vehicle which is:

a. Notinsured by a bodily injury liability bond or paolicy at the time of the accident.

b. lnsured by a bodily injury liabiliry bond or policy at the tme of the accident which provides coverage in
amounts less than the limits of Uninsured Motorist Coverage shown in the Declarations.

¢ A\ hit-and-run vehicle whose operator or owner has not been identified and which suikes:

(1) You orany family member.
2y Awehicle which vou or 2 family member are occupying,
(3) Your insured car.

d. Tnsured by a bodily injury labiity bond or policy at the time of the accident but the Company denies
coverage of is or becomes insolvent.

4. Uninsured motor vehicle, however, does not mean a vehicle:

a. Onned by or furnished or availuble for the regular use of you or any family member.

b. Owned or aperated by a self-nsured as contemplared by any financial responsibility Taw, motor carvier Taw, or
similar Taw.

¢. Owned by a governmental unit or agency.

Exclusions

This coverage s ball not apply to the benefit of any nsurer or selfansurer under any workers’ or workmen's

compensation law, or directly to the benefir of the United States, or any state or any political subdivision.

This coverage shall not apply to punitive or exemplary damages or the cost of defense velated to such damages.

This coverage does not apply to bodily injury sustained by a person:

1. While occupying any vehicle owned by you ot a family member for which insurance is not afforded under this
policy or through beiog struck by that vehicle.

2. If that person or the legal represearative of that person makes a settlement without our written consent,

3. While occupying your insured car when used to carry persons of property for a charge. This exclusion does not
apply to shared-expense car poals.

4. 1f the injured person was occupying a vehicle vou do not own which is msured for this coverage under another
policy.

Limits of Liability

The limuts of liability shown in the Decdlarations apply subject to the following:

1. The limit for "each person” is the maximum for bedily injury sustained by any person in any onc occurrence.
Any claim for loss of consortium or injury to the relationship arising from this injury shall be included in this limit.
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If the financial responsibility law of the place of the accident teeats the loss of consortium as a sepacate claim,

financial responsibility hmits will be furtushed.

2. Subject to the limit for "each porson”, the limit for "ecach occurrence” 15 the maximum combined amount for
bodily injury sustained by two or more persons in any one occurrence,

3. Subject to the Taw of the state of the occurrence, we will pay no more than these maximums regardless of the
number of vehicles tneied, insured persons, cluims, claimants, policies, or vehicles involved m the occurrence.

Other Insurance

1. We will pay under this coverage only after the limuts of liability under aay applicable bodily injury Hability bonds
or policies have been exhausted by payment of judgments or setdements.

V]

. The amount of Uninsured Motorist Coverage we will pay under Additional Defmitions 3b shall be reduced by the

amount of any other bodily injury coverage available to any party held to be liable for the accident.

3. Except as provided in paragraph 2 above, if any other collectible insurance applies to a loss covered by this part,
we will pay anly our share. Cur share 1s the proportion that our limits of liability bear to the wotal of all applicable
hinits.

4. We will not provide msurance for a vehicdle other than your insured car, unless the owner of that vehicle has no

other insurance applicable to this part.

51

A any applicable misice other than tins policy 15 1ssued to you by us or any other member company of the
Farmers Insurance Group of Compames, the total amount payable among all such policies shall not exceed the
limits provided by the single policy with the highest limits of liability.

Arbitration

1f an inswred person and we do not agree (1) that the person s legally entided to recover damages from the ownee
or operator of an uninsured motor vehicle, or (2) as to the amouat of payment under this part, either that person or
we may demand that the issue be determined by arbicration.

In that event, an arbitearor will be selected by the insured person and us. If agreement on an arbitrator cannot be
reached within (30) days, the judge of a court having junsdiction will appoint the arbitrator. ‘The expense of the
wrhiirator and all other expenses of arbitration will be shared equally. Attorney's fees and fees paid for the witnesses
are not expenses of arbitration and will be patd by the pasty incurring them.

The arbitrator shall determine (1) the existence of the operator of an uninsured motor vehicle, (2) that the insured
person is legally entitled to recover damages from the owner or operator of an uninsured motor vehicle, and (3)
the amount of pavment under this part as derermined by this policy or any other applicable policy.

Arbitration will take place in the county where the insured person lives. Tocal court rules governing procedures and
evidence will apply. The decwsion in writing of the wrbitrator will be binding subject to the terms of this msurance.
Formal demand for arbitration shall be filed in a court of competent junsdiction. The court shall be Tocated in the
county and state of residence of the party naling the demand. Demund may also be made by sending a certified
letter to the party agausr whom arlatragon is sought, with 3 retum receipt as evidence,

PART Ill - MEDICAL

Coverage E - Medical Expense Coverage

We will pay reasonable expenses incurred within three years from the date of accident for necessary medical
services and funeral cxpenses because of bodily infury sustamed by an insured person.

Additional Definitions Used In This Part Only

As used in this part, insured person or insured persons means:

1. You or any family member while occupying, or through being struck by, a motor vehicle or trader, designed for
use on public roads.

2. Any other person while occupying your insured car while the car is being used by you, a family member or
another person if that person has sufficient reason to-believe that the use is with permission of the owner.
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Medical services means necessary medical, suggical, dental, x-ray, ambulunce, hospital, professional nursing and
funeral services, and includes the cost of pharmaceuticals, orthopedic and prosthetic devices, eyeglasses and hearing
aids.

Medical services does not include the cost of any of the following:

1. Hot tubs, spas, water beds,

2. Ixercise equipment, heating or vibrating devices,

3. Membership in health clubs,

#

Medical reports unless requested by us.

Exclusions

‘This coverage does not apply for bodily injury to any person:

1. Sustained while occupying your insured car when used to catry persons for a chargge. "This exclusion does not
apply tu shared-expense car pools.

(28]

. Sustained while occupying any vehicle while located for use as a residence or premises.

L

. Sustwned while occupying a motorized vehicle with less than four wheels.

4. Sustained while occupying or, when struck by, any vebicle {other than your insured car) which & owned by or
fumnished or available for the regulie use of you or any family member,

5. Sustained while occupying a vehicle other than the car described in the Declarations while the vehicle is being
used inn the business or occuparion of an insured person,

6. Oceurting during the course of employment if workers' or workmen's compensation benefits are required.

7. Caused by war {declured or undeclused), civil way, insurrection, rebellion, revolution, nuclear reaction, radiation or
racicactive confmination, of any consequence of any of these.

8. During active participation in any organized or agreed-upon mucing or speed contest or demonstration, or in
practice of preparation for any such contest.

Limit of Liability

Regardless of the number of vebicles insured, insured persons, claims or policies, or vehides involved in the

accident, we will pay no mose for medical expenses, :mludmg funeral expenses, than the limit of Tability shown for

this coverage in the Declarations for each person injured in any one accident. In no event shall the Limit of liability
for funeral expenses exceed $2,000 each person.

Other Insurance

It there is other applicable automobile miedical msurance on any other policy that applies to a loss covered by thi
part, we will pay only our share. Our share is the proportion that our It of lability bears to the ol of all
applicable lumits.

Any ingsnrance we provide to any insured person for a substitute or non-owned motor vehicle or tratler shall be
excess over any other collectible insurance.

1f any applicable insurance other than this policy is issued to you by us or any other member company of the Farmers
Insurance G mup ‘of Companies, the ol amount pam ble among all such policies shall not exceed the hmits provided
by the single policy with the highest limits of labiliry

PART IV - DAMAGE TO YOUR CAR
Coverage F - Comprehensive

t

We will pay for loss to your insured car caused by any accidental mcans except collision, less any applicable
deductibles. Any deductible amount will apply separately to cach loss.

Loss caused by nussiles, falling objects, fire, thefr or larceny, explosion, earthquake, windstorm, hail, water, flood,
malicious mischief or vandalism, siot or civl commeotion, colliding with a bird or animal, or breakage of glass is not
deemed loss caused by collision. If breakage of glass results from a collision, you may elect to have it reated as loss
caused by collision.
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Caverage G - Collision

We will pay for loss to your insured car caused by collision less any applicable deductibles.
Any deductble shall apply sepavately to each loss,

Coverage H - Towing and Road Service
We will pay for reasonable and necessary towing and labor costs mcurred because of disablement of your insured
car. The labor must be performed at the place of disablement.

Additional Definitions Used In This Part Only

As used m this part:
1. Collision means collision of your insured car with another object or upset of your insured car,

2. Loss means direct and accidental loss of or damage to your insured car, including its equipment.

3. Your insured car shall also mclude any other private passenger car, utlity car, or wtility trailer not owned by
or furnished or avatlable for the regular use of you or a family member. But no vehicle shall be considered as
your insured car unless there is sufficient teason to believe thut the use is with permission of the owner, and
unless it is used by you ot a family member.

Supplementary Payments

1. If yere have comprehensive coverage, we will pay for manspostaion expenses incurred by you because of the total
theft of your insured car. We will pay up to $15 per day, but no more than $450. This coverage begins 48 hours
afrer the theft has been reported to us and to the police and ends when the car is returned to use or when we offer
settlernent for the loss.

. We will pay up to, but not more than, $200 for loss of clothing or luggage in your insured car and belongmg to
you or a family member if the loss is caused by

38

a. Collision of your insured car while covered by this policy.

b. lire, ighming, flood, earthquake, explosion, falling atreraft, or theft of the entire insured car; and loss occurs to
your insured car from the same cause while covered tor comprehensive by this policy.

Exclusions
‘This coverage does not apply to loss:

1. To your insured car while used to carry persons or propersty for a charge. This exclusion does not apply ©
shared-expense car pools.

2. Caused by war {declared or undeclared), civil war, insurrection, rebellion, revolution, nuclear reaction, radiation or
radioactive contamination, or any conscquence of any of these.

3. Caused by theft to equipment designed for the reproduction of sound, or any radio receiving or radio receiving and
transntting equipment. ‘This applies to such equipment as a tape player, tape recorder, otizens band vadio and
twoeway mobile radio, o egfimm radar. detector, television or scanning monitor receiver. Tt also applies to any

electronic device i ncorporating any of this equipment, as well as accessories and ‘mtexm(w

This exclusion does not apply to that equipment which is pemuanently installed in the opening of the dash or
console of your insured car nommally used by the motor vehidle manufacurer for the vsrllation of a radio or
sound reproducing device.

4. Caused by theft to tapes, records, reels, cassettes, cartridges, carrying cases or other devices for use with equipment
designed for the reproduction of sound.

5. To a campee body, canopy ot utih’ty wrailer owned by you or a family member and not described nn the
Declarations. But, coverage does apply to a ¢ ampet body, canopy or utility trailer ownership of which you acquire
during the policy period if you ask us to wmsure it within 30 days after you acquire 1t

6. 'T'o awnings, cabanas or equipment designed to provide additional living facilities.
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7. Due and confmed to wear and tear, freezing, mechanical or electrical breakdown or failure, or woad damage to
tires. But coverage does apply if the loss results from buming of wiring. Also coverage does apply if the loss
results from the total theft of your insured car.

8. 1o a vehicle not owned by you when used m auto business operations.

9. During any organized or agreed-upon racing or speed contest or demonstration in which your insured car has
dctve Participation, or in practice or prepagation for any such contost.

10. To a van, pickup, or panel truck due to mcreased cost of repair or replacement of the following furnishings or
CqUIPITICAL
a. spectdd carpeting, msulation, wall paneling, furniture or bass.
b, facilities for cooking and sleeping including enclosures or bathroom facilities.
¢. height-extending roofs.
d. murals, paintings or other decals or graplics.

Limits of Liability

Onr limits of liability for loss shall not exceed the lowest of:

1. The acoul cash value of the stolen or danaged property.

2. The amount necessary to repair or replace the property or parts with other of like kind and quality, less
deprectation.

3. $500 for a utility trailer not owned by you or a family member.

Payment of Loss

We may pay the loss in money or repair or replace damaged or stolen propecty. We may, at any time before the loss
1s paid or the properry is replaced, return, at our expense, any stolen property either to you or to the address shown in
the Declarations, with pavment for the resulting damage. We may keep all or part of the property at the agreed or
appraised value.

Appraisal

You or we may demand appraisal of dhe loss. Each will appoint and pay a competent and disinterested appraiser and
will equally share other apprasal expenses. The appraisers, or a judge of a court having, jurisdiction, will select an
umpire to decide any ditferences. Tiach appraiser will state separately the actual cash value and the amount of loss.
An award i writing by any two apprasers will determine the amount payable, which shall be binding subject to the
terms of this msurance.

No Benefit to Bailee

This coverage shall not diveetly or indireetly benefit any carrier or other batlee for hire lable for loss to your insured
car.

Other Insurance

If there is other applicable similar insursnce on any other policy that upplies to a loss covered by this part, we will pay
only our share. Our share is the proportion that our limit of liability bears to the total of all applicable Limits. This
coverage does not apply to any substitute or non-owned car if there is simildr coverage on it

Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.

1fany applicable insurance other than this policy is issued to you by us or any other member company of the Farmers
Tnsurance Group of Companics, the woral amount pavable among all such policies shall not exceed the limits provided
by the single policy with the highest limits of liability.

PART V - CONDITIONS
1. Policy Period and Territory

‘This policy applies only to accidents, occurrences, and losses during the policy pegiod shown in the Declarations
which occur within the United States, its territories or possessions, or Canada, or while the car is being shipped
between their ports.
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2, Changes

This policy with the Declarations includes all agroements between you and us relating to this insurance. No other
change or waiver may be made in this policy except by endorsement or new declarations or new policy issued by us.
The presuum for each teem of this policy s determined by information in our possession at the inception of that
term. Any changes i this information which would affect the rating of your policy will allow us to make an
additional charge or refund on a pro rata basis. If a premum adjustment s necessary we will make the adjustment as
of the effective date of the change.

When we broaden coverage during the policy period without charge, the policy will muromatically provide the
broadened coverage when effective in your state. We may make other changes or seplace this policy, to conform to
coverage currently in use ut the next policy petiod. The change or new policy will be delivered to you, or mailed
you at your muailing address shown in the Declarations at least 30 days before the effective date of the new policy
petiod.

Policy terms which conflict with laws of Tdaho are hereby amended to conform to such laws.

3. Legal Action Against Us

We may not be sued unless there is full compliance with all the terms of this policy. We may not be sued under the
Taabiliry Coverage unul the obligation of a person we msure to pay 1s fmally deternmined either by judgment agamst
that person at the actual mial or by written agreement of that pegson, the claimant and us. No one shall have any nigls
to make us a party to a suit to determine the liability of a person we msure.

4. Transter Of Your Interest
Interest in this policy, may not be assigned without our written consent. But, if the insured named in the Declarations,
or the spouse of the msured tesident in the same household dies, the policy will cover:
a. The survivor.
b. The legal representative of the deceased person while acting within the scope of duties of a legal representative.
¢. Any person haviag proper custody of your insured car unul a legal representative is appointed.

5. Qur Right to Recover Payment

In the event of any payment under this policy, we are entitled to all the rights of recovery of the person to whom
pavment was made against another. That person must sign and deliver to us any legal papers relanng to that recovery,
do whatever else 1s necessagy to help us exercise those rights and do nothing after loss to prejudice our nights.

When a person has been puid damages Dy us under thie policy und also recovers from another, the amount
recovered from the other shall be held by that person 1 trust for us and reimbursed to us to the extent of our
paymoent.

This condition does not apply if prohibited by state law.

It may be necessary for us to make payment under the Uninsured Motorist Coverage due to the tsolvency of another
insurance carrier. In such a case, our right to recover payment is lirmited to proceedings directly aguinst the insolvent
insurer or recetver, We will exercise those rights which the person insured by the msolvent msurer might otherwise
have had, if he or she had personally made the payment.

6. Two or More Cars Insured

With respect to any accident or occurrence to which this and any other auto policy fssued to you by any member
company of the Farmers Insurance Group of Companies applies, the total imit of hability under all the policies shall
not exceed the highest applicable limit of hability under any one policy.

7. Bankruptey

We are not relieved of any obligation under this policy because of the bankruptey or insolvency of any insured
person.

8. Termination or Reduction of Coverage
a. Cancellation, nonrenewal or reduction of coverage:

(1) You may cancel this policy by advising us in writing when at a future date the cancellation 1s to be effective.
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{2) We may cancel, change the renewal date, or cancel or reduce all or any portion of any coverage by mailing
actice to vou, your representative, or any lienholder shown in the policy at the address shown i the
Declurations or by delivering the notice:

() Not less than 10 days prior to the effective date of such cancellation, reduction, or change of renewdl
date:
() For nonpayment of premium, or
(i) 1f the policy has been i force less thaa 60 days.

(b) Notless than 20 days prior to the effective date of cancellation for dll other cases.

If we cancel or reduce all or any porrion of any coverage, the notice we send vou will describe that portion
we are cancelling or reducing.
(3) O gight to cancel is lunited only if this policy has been in torce for 60 days, or is a renewal. We can cancel
or nontenew this policy 1f 3t hus been in effect more than 60 days only 1F any of the following, apply:
(ay You fail s pay the premium when due.
() "The insurance was obtained through material musrepresentarion.
{©) Any msured personn made a false or fraudulent claim or knowingly aided another person in making such
a claim.
@) You fal to disclose fully vour motor vehicle accidents and moving violations, or losses covered under
any autemaobile physieal darmage or comprehensive covesage for the preceding 36 months if called for in
the application.
(&) You fal to disclose in the application any information necessary for acceptance or proper rating,
£y You violate any terms and conditions of this palicy.
(&) You, any resident of your household, or any person who regularly and frequently operates your insured
car:
iy has had his or her driver's license suspended or revoked within the 36 months prior to the netice of
cancellation or nonrenewad of coverage.

(i) is or becomes subject to epilepsy or heart attacks, and does not produce a physician’s certificate
stating thut he or she can operate a motor vehicle safely.

(i) has an accident or convicton vecord, physical or mental condition which are such that hss or het
operation of an automobile mught endanger the public safery.

{iv) has been convicted, or forfeited bail, durmg the 36 months immediaely preceding the notce of
cancellation or nonrenewal of coverage for:
(ar) Crmnunal negligence resulting i death or homucide arising out of the operation of 4 motor

vehicle.

(ab) assault avising out of the operation of a motor vehicle.
{ac) operating a motor vehicle while ntoxicated or under the influence of drugs.

(ad) leaving the scenc of an accident without stopping to report it.
{ac) making false statements in an applicarion for a driver's license.
(afy  theft or unlawful taking of a motor vehicle,

(ag) any felony.

{(v) has been convicted of, or forfeited bail for, three or more violations within the 36 months
immediately preceding the notice of cancellation or nonrenewal, of any law, ordinance or regulation
Limuting the speed of motor vehicles, or any of the provisions of the motor vehicle laws of any state.
Violations onay be repetitions of the same offenses or different affenses.

(vi) has, while this policy is in force, engaged in a preareanged speed contest while operating or riding in
your insured car,

{(vity has, within 36 months prior o the netice of cancellation or nonrenewal been addicted 1o the use of
narcotics or other drugs.

{viii) uses alcoholic beverages to excess.
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{lyy Your insured car is:

(i) so mechanically defecuve thar its operation might endanger public safety,
(1) used m carrying passengers for hire or compensation. 'This does not include car pools.
(iif) used m the business of transportation of flammables or explostves.
(tv) an authorized emergency vehicle,
(v) subject to an inspection law and has not been inspected or, if mnspected, has failed to qualify within
the period specified under such inspection Jaw.
{vi) substannally changed in tvpe or condition during the policy period, ncreasing the risk subsrandally,
or 30 as to give clear evidence of a use other than the original use.
() Part 3 above does not limit our right to add a deductible not exceeding $100 uader Coverage F of this policy
as a condition to renewal.
(5) We will not cancel or nonrenew if:
{ay You agree in writing to exclude a person other than vou by name from operation of your insured car,
() You also agree to exclude coverage to yourself for any negligence which may be impured by Tuw to you,
which may arise out of the maintenance, operation or use of a motor vehicle by such excluded pegson.
Notice of cancellation or nonrenewal for nonpayment of premium must be mailed or delivered to you with the reason
for cancellaton or nonrenewal. If cancellation or nonrenewal is for any other circumstance, we will send you the
reason for such cancellation or nonrenewal with the notice or we will send you a statement of your sight to roquest
the reason.
A written request must be mailed or delivered o us not less than 10 days prior to the effective date of canceliation.
We will furaish you with a statement giving the reason or grounds for the notice of cancellation.

Nonrenewal
If we mmail or dehiver a notice of nonrenewal to you, we will send you either the reason for nunrenewal or a statement
of your ught to request the reason for such nonrenewal. A written request must be made not less than 15 days prior
to the effective date of nonrenewal.
We will maid to vou at the address shown 1 the Declarations, or deliver to you, notice of nonrenewal not less than 30
days before the end of the policy petiod, 1f we decide not to renew or continue this poliey.
This provision shall not apply in any of the following cases:

1. You fail to pay the premium when due.

2. We show a willingness to renew.
1f your policy 1s renewed, we still may cancel it at our option, if grounds for cancellation existed before the effective
date of the renewal.

b. Automatic Tenmination

This policy will automatically terminate at the end of the policy period if you or your representative do not accept our
offer to renew it. Your failure to pay the required renewal premium as we require means that you have declined our
offer.

If other insurance s obtained on your insured car, any similar insurance affurded under this policy for that car will
cease on the effective date of the other msurance.

¢. Other Provisions

(1) If different requirements for cancellavon and nonrenewal or termination of policies become applicable
because of the laws of 1daho, we will comply with those requirements.

(2) Proof of mailing shall be sufficient proof of notice. We may deliver a notice mstead of mailing it.

(3) 'I'he effective date and hour stated on the notice for cancellation of the entire policy shall become the end of
the policy period.
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() The etfective date and tme stated on the actce for reductions of coverage or cancellation of a porrion of the
coverage, shall be the effeciive date of the change. The nouce shall be purt of the policy. It is an endorsement.

(3 Termination or change may result in a premium refuad. I so, we will send 1t to you. Our making or offerng
of a refund 18 not a condition of cancellaton.
L1f vou cancel, the refund will be computed in accordance with the customary short rate table and procedure.
It we cancel or reduce coverage, the refund will be compured on a pro rata basis.
> £ 12

9. No Duplication of Benefits

Any amount paid under Coverage I will be applied against any other coverage of this policy applicable to the loss so
that there is 10 duplication of Cm erage E benefits, In no event shall a coverage limit be reduced below any amount
required by law.

Optional Payment Plan on Renewal of Policy

If we send you an offer to renew any or all of the coverages in your policy, we will send vou a Renewal Premium
Notice, You may pay the prenmium either in full or in two cquad mstallments,

If pad in mstallments, we will add a service churge when the policy is renewed.

The first premium nstaliment, including the service charge, shall be pavable on or before the policy renewal date. The
second installment shall be pavable not later thaa 60 days after the renewal date.

SPECIAL PROVISIONS

Policy fees which you pay are not pact of the premium, but are fully earned when coverage is effective. They are not
refundable {except as nored n a. and b. below), but may be applied as a credit to policy fees required for other
insurance accepred by us.

a. If we cancel this policy during or at the end of the first policy period, we ahaﬂ refund all policy fees.

L. If you cancel this policy during or at the end of the first policy period because it does not agree with the
application and 1s not as represented by the agent, we shall refund all policy fees.

Thig poly shall not be effective unless countersigned on the Declarations Page Dy a duly authorized representative
of the Compuny named on the Declurations Page.

T'he Compuny named on the Declaratons has caused this policy to be signed by the officers shown below.

FARMERS TNSURANCE COMPANY OF TDAHO
MID-CENTURY TNSURANCT COMPANY

Ovve & 2] P
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ENDORSEMENT 16275

AMENDING PART IV - DAMAGE TO YOUR CAR 1st Edition

"This coverage applies only to the vehicle(s) for which this endorsement 1s listed on the Declarations page.
Tt 15 agreed that your policy is amended as follows:

Under Part TV - Damage to Your Car, Timits of Liabiliy, stem 1. Trem 2, in A TD,TA, MI, MO, M1, OF,

O and W) is deleted and replaced by the following:

1. The amount necessaty to repair or geplace the property or parts with other of ke kind and quality; or
with new property less an adjustment for physical deterioration and/or depreciation. Propesty of like kind
and quality includes, but is not limited to, parts made for or by the vehicle manufacturer. Tt also inchudes
pacts from other sources such as rebuilt parts, quality recycled (used) parts and parts supplied by
non-oiginal equipment manufaceurers.

This endomsement i part of your policy. Tt supersedes and controls anything to the coarcary. Tt s otherwise
subject to all other torms of the policy.

93-6275 1STEDITION 2407 J6IT5I01
SAFETY GLASS - WAIVER OF DEDUCTIBLE 16284
PART IV - DAMAGE TO YOUR CAR - COVERAGE F 1t Edition

This coverage applics only to the vehicle(s) for which this endorsernent is listed on the Declarations page.

It 35 aggeed that if a loss to auto safety glass is repaired rather than replaced, the deducuble applying to
Coverage F - Comprchensive under Part TV - Damage to Your Car 1s waived. If the auto safery glass is
replaced, the deductible applying to Comprehensive will remain i force.

This endorsement i part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
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AMENDED BUSINESS USE EXCLUSION 16489
(Your E - Z Reader Car Policy) 1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
Ttis agreed that Exclusion 6. Under PART T - LIABILITY is deleted und replaced with the following;
Bodily injury or property damage arising out of the ownership, maintenance or use of any vehicle by any
person employed or otherwise engaged i a busmess other than the business described m Ixclusion 5.
This exclusion does not apply to the mantenance or use of a:

PP

a. Private passcnger car.
b. Udlity car that you own, if rated as a private passenger car, or
c. Utility tailer used with 2 vehicle described m a. or b, above.

TTowever, this exclusion does apply to any vehicle:

1. While used in emplayment by any person whose prmary duties are the delivery of products or services; or,

2. While used in any emplovment in an emergency occupation on a full-time, part-time, or volunteer basis.
Such accupations include, but ate not limited to, Fire Fighting, Ambulance, or Police activities. However,
this exclusion does not apply to the velucle descibed in the Declarations or any private passenger car or
atility car with which you replace it.

3. \Which s onc of a fleet or pool of vehicles which are provided for the use of an insured person in the
course of his or her employment, unless such vehicle 1s specifically histed in the Declarations.

This endorsement s part of your policy. Tt supersedes and controls anything to the contrary. Tt is otherwise
subject to «ll other terms of the policy.

o

93-648% ISTEDITION 507 16489161
ENDORSEMENT AMENDING DEFINITION 16492
OF INSURED PERSON UNDER PART | - LIABILITY 1t Edition

This coverage applies only to the vehicle(s) for which this endotsement is listed on the Declarations page.

Tt is agreed that under Parc I - Liabdity, tems 2 and 3 under "Insured Person does not mean:” are amended

o read as follows:

2. Any pesson, including but not limited to 2 family member, for bodily injury or property damage
arising from the operation of a vehicle by that person as an employee of the United States Government
when the provisions of the Federal Tort Claim Act apply.

3. Any person, including but not bimited to a family member, who uses a vehicle without having sufficient
reason to beheve thut the use is with the permission of the owner.

This endorsement 1s part of your policy. Tt supersedes and controls anything to the conteagy. Tt is otherwise
subject to all uther terms of the policy.
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16485

SCHEDULE FOR HIGHER 1st Edition
UNDERINSURED MOTORIST LIMITS

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.

For an additonal premium, 1t s agreed that the following optional limits are added o UNDIRinsured

Motornist Coverage C-1, Part IT of the policy. We will pay up to the limits of hability showa in the
Declaratons:
Coverage Designation Limits
U1l 500/500
u12 500,000

Combined Single Taut

'This endorsement is pact of your policy. Tt supersedes and controls anything to the contrary. Tt is otherwise
subject to all other terms of the policy.

93-6485 1STEDITION 547 J64B5101

ENDORSEMENT 16491

AMENDING CUSTOMIZING EQUIPMENT EXCLUSION 1st Edition
YOUR E-Z READER CAR POLICY
This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
Tt 1s agreed that your policy 1s amended as follows:
Under PART' TV - DAMAGT 10 YOUR CAR, Tixclusion number 10 1s deleted and replaced with:

T'o a van, pick-up or panel truck due to increased cost of repair or replacement of the following furnishings
OF SYUIPTIENT

a. Specidl carpeting, insulation, wall covering, furmniture or bars.
L. Dinmg, kitchen and sleeping facihities including enclosures or bathroom facilities.
¢. Height-exrending roofs.

d. Murals, spectals paint and/or methods of painting, decals or graphics.

This endorsement is part of your policy. Tt supersedes and controls anything to the contrary. It 15 otherwise

subject to all other terms of the policy. 0 n 0 0 3 G
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16490

ENDORSEMENT ADDING REGULAR AND FREQUENT st Edition
USE EXCLUSION TO PART I

‘Lhis coverage applics only to the vehicle(s) for which this endorsement is listed on the Dedarations page.

Tt is agreed that the following exclasion is added to the Exclusions under Part IT of your policy.
Uninsured Motoust Coverage (and Underinsured Mortorist Coverage 1f applicable) does not apply to
damages arising out of the ownesship, mamntenance, or use of any vehicle other than your insured car

{or your insured motorcyele if this ¢ a motoreyde policy), which 4 cwned by or furnished or avadable
for the regular use by you or a family member.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.

93-6490 ISTEDITION 507 16450101
ENDORSEMENT AMENDING PART I - LIABILITY 6288
{Your E-Z Reader Car Policy) Tst Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.

It is agreed dhat Your E-Z Reader Car Policy is amended as follows:

PART I Liabdity, "Other Insurance” is deleted and replaced with the following:

OTHER INSURANCE

If there is other applicable Auto Liability Tnsurance on any other policy that applies to a loss covered by this
patt, we will pay only our share. Qur share s the proportion that our limits of lability bear to the total of afl
applicable lunits.

Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.
1f any applicable insurance other than this policy is 1ssued to yoo by us or any other member company of the
Faemers Tnsurance Group of Companies, the total amount payable among all such policies shall not exceed
the limits provided by the single policy with the highest ity of Habiliry.

This endorsement is part of your policy. Tt supersedes and controls anything to the conteary. Tt is otherwise
subject to all other terms of the policy.
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ENDORSEMENT AMENDING 16689
DEDUCTIBLE PROVISIONS UNDER PART V 1t Edition
(E - Z READER CAR POLICY)

This coverage applies only to the vehicle(s) for which this endotsement 1s listed on the Declarations page.
It 1s agreed that provisions contaned m Part V - Conditons, Secuon 8. - Ternunanon or Reducton of
Coverage, which pertain to our right to add a $100 deductible under Coverage I' or G are deleted and
replaced with the following:
"Subject to any applicable state law, Section 8. does not limit our right to add or increase a deductible
under Coverage F and/or G of this policy as a condition to senewal.”

This endorsement is pact of your policy. It supessedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.

93:6689 1STEOITION 608 ' Jseon
Endorsement Amending Part IV - Damage To Your Car J6774
Exduding Coverage for Diminished Value st Edition

{Your E-Z Reader Car Policy}
"t'his coverage apphies only to the vehicle(s) for which this endersement 1s listed on the Declarations page.
Under Part IV - DAMAGE TO YOUR CAR, Addidonal Definittions Used In This Part Only, the
following definition is added:

Diminuton in value means the actual or percetved loss in market or resale value which results from a
direct and accidental loss.

Under Part IV - DAMAGE TO YOUR CAR, Exclusions, the following is added:

To your insured car due to "diminution in value®”.

‘T'his endorsement is patt of your policy. Tt supersedes and controls anvthing to the contrary. Tt 18 otherwise
subject to all other terms of the policy.

000038,,,,,
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ENDORSEMENT AMENDING DEFINITION 010

OF UNINSURED MOTOR VEHICLE IDAHO
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement s listed on the Declarations page.

Tt1s agreed that under Part IT - Uninsured Motorist, the following changes apply:

1. The words "(Including Underinsured Motorist Coverage),” 1f shown in the tile "Coverage C," are deleted
tfrom the tde "Coverage C. (Does notapply to E-Z Reader Motorcycle Policy.)

2. Ttem 3b of "Additional Definitions Used In This Part Onlv” is deleted.

3. Parageaph 2 (parageaph 1-Your E-Z Reader Motorcycle Policy) under "Other Insurance™ i deleted.

4. The words "Except as provided m paragraph 2 above" {paragraph 1-Your E-Z Reader Mororeycle Policy)
are deleted from paragraph 3 (paragraph 2-Your B-Z Reader Motoreycle Policy) under "Other Insurance.”

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.

94-1823 1STEDITIOR 9-08 wis2siot

J

Your Policy is on o
Farmers® Billing Plan

Any increase or reduction in pregmum has been, or will be included as an adjustent t© your billing
statemnent. " This billing statement may be enclosed or it may be mailed to you separarely.

Please pay the amonnr dne shows ox any ontstanding Farmers billing statensent.

0000 %2 oft378101
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COVERAGE
DESIGNATION

k-1

K-3

R4

93-6279 1STEDITION 2.07

J

16279

LOSS OF USE ENDORSEMENT 1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.

For an additional premium, we will pay your extra expense arsing from any of the options you have
purchased as described 1 the schedule below and designated in the Declarations. The chosen option applies
when the loss exceeds the deductible amount applicable under PART TV of your E-Z Reader Car Policy.

OPTION SCHEDULE

COVERAGE DESCRIPTION

We will pay vou $10 per day while your insured car 1 i the custody of a garage for tepairs
resulting from a collision. The maximum payable s $100. If your insured car s a totl
loss (regardless of salvage value) we will pay you $100.

We will pay you $15 per day while your insured car s in the custody of a garage for repairs
resulting from a Collision or Comprehensive foss, The maximum payable is $300. If your
insured car is a total loss (repardless of salvage value) we will pay you $300L This option
does not cover total theft of your insured car.

Car Retum Iixpenses: If Coverage K-1, K-2 or K-4 loss occurs more than 50 miles from
your residence, we will pay you for the reasonable and necessary extra expense for
commercial transportarion, gasoling, lodging and meals incurred to return your insured car,
after 1t is repaired, to your residence or destination. The maximum payable for car retum
cxpenses is $200.

We will pay vou $25 per day while your insured car is in the custody of a garage for repairs
resulting from a Collision or Comprchensive loss. 1f your insured car s a towl loss
{regardless of salvage value) we will pay yoo $500.

We will pay you an amount in cxcess of the amount paid per day under pacagraph 1 of
Supplementary Puyments in Part TV of this policy, resulting from wtal theft of your insured
car. The muximum we will pay for the combined total of paragraph 1 of Supplementary
Payments and K4 15 $25 per day.

‘I'he maximum pavable under K-4 is $500.

We will pay you $50 per day while your insured car i in the custody of a garage for repairs
resulting from a Collision or Comprehensive loss, If your insured car s 2 ot loss
{regardless of salvage value) we will pay you $1000.

If loss occurs more than 50 miles from your residence we will also pay your car return
expenses for the reasonable and necessary extra expense for commercial transportation,
gasoline, lodging and meals incurred to return your insured car, after it is repaiced, to your
residence or destination. The masimum payable for car retum expenses s $500.

We will pay you an amount in excess of the amount paid per day under paragraph 1 of
Supplementary Payments in Part TV of this policy resulting from the total theft of your
insured car. ‘The muximum we will pay for the combined total of paragraph 1 of
Supplementary Payments and K5 15 $50 per day. '

"I'he maximum payable under K-5 15 $1,000.

(Continned Next Page) 0 0 0 0 4 327910}
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‘the insurance afforded by this endorsement does not apply to any collision or comprehensive loss
occurring biefore the effective date of this endorsement as shown in the Declarations.

"This endorsement is alse subject to the following provisions:

1. Coverage applies only to your insured car other than a private passenger car, utility car, or utility
trailer not owned by you or 4 family member while being temporarily used as a substitute vehicle.

o

. If you are puid under this endorsement, we shall have your tghts to seek recovery. You shall do
whatever s necessary to secure such nights. You shall do nothing to prejudice these rights.

3. The premium charged for this insurance is fully eamed unless the entire policy is cancelled. (Not
applicable in Michigan). ‘ '

"This endorsement is part of your policy. Tt supersedes and controls anything to the contrary. Tt is otherwise
subject to all other terms of the policy.

936279 1STEDITION 2:07 000041 s
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ENDORSEMENT AMENDING DEFINITIONS, PART I - LIABILITY, 011
PART If - UNINSURED MOTORISTS AND PART V - CONDITIONS Tt Edition
{Your E-Z Reader Car Policy)

Ttis agreed that the sunial pasagraph of the Definitions secuon of Your E-Z Reader Car Policy is amended o
read as follows.

Throughout this policy, "vou” and "yvour™ mean the numed msured shown m the Declarations or renewal
notice and vour spousc or registered domestic partner under applicable state law if a resident of the same
household with you. Any domestc partner must be registered as required by state law prior to the date of
a loss. "We") "us", and "our™ mean the Company named in the Declarations which provides this
insurance. In addivon, cerpan words appear in bold type. "They are defined as follows:

Tt is agreed that the defmition of your insured car i the Definitions section of Your E-4 Reader Car Policy,
i amended to read as follows:

Your insured car means:

1. Any private passenger car or utility car described i the Declarations of this policy;
2. Areplacement vehicle;

3. A substitute vehicle;

4. A rental vehicleg

5. Au additonal vehicle;

6. Any vality trailer:
a. 'Phat vou own, or
b. If not owned by you, while attached to your insured vehicle.
Tt is further agreed that the following definitions for Replacement vehicle, Substitute vehicle, Additional
vehicle and Rental vehicle are added w the Definitions secdon of Your E-Z Reader Car Policy:
Replacement vehicle means a private passenger car or utilify car that you acquire as a replacement of
any vehicle deseribed in the Declurations, either by purchase, or by a written lease of at least six
continuous months. This definition applics only 1f you:
1. Acqune the replacement vehicle during the policy period; and
2. Notfy us within 30 days of its acquisition, or hefore the end of the policy period, whichever is less.
A replacement vehicle will have the same coverage as the vehicle it ceplaces.

Substitute vehicle means a private passenger car or utility car, not owned by you, but being
remporarily used by you as a substitute for any vehicle described in the Declarations. This applies only
while the vehide described in the Decdlurations i3 withdrawn from novmal use because of breakdown,
repatr, servicing, loss, or destruction.

Additional vehicle mcans a private passenger car or utility car of which you acquire possession either
by purchase, o¢ by 2 written lease of at least six continuous months. This defmnition applics only if you:

1. Acquice the additional vehicle during the policy pertod; and

2. Notufy us within 30 days of 118 acquisition, or before the end of the policy peniod, whichever is less.
Rental vehicle means 2 private passenger car, utility car, or wdlity wrailer having 2 gross vehicle
weight of 12,000 pounds (bs) or less rented by you on a daly or weekly basis not to exceed 30

consecutive days, provided that this car or trailer 1 not owned by, furnished or avatlable for regular use by
you or a family member,

94-1824 1STEDITION 1-09 (Continred Next Puge) 0 0 0 0 42 wisal
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Part 1 - TIABILITY, Coverage A - Bodily Injury, Coverage B - Property Damage, Limits of Liabdity, 1
deleted and replaced with the following;

The amounts shown i the Declarations for bodily injury liability and property damage lLability are the
limits of liabiliry which apply to the insurance provided by Part 1, subject further to the following:

1.

t

(&3]

6.

941824 1STEDITION 109 (Continned Next Page)

The bodily injury liability limit for each person is the maximum we will pay for all damages resulting
from bodily injury sustained by any one person in any one accident or occurrence. Included i the
limit, but not as a separare claim or claims, are all consequental damages sustained by other persons,
such as Joss of services, loss of support, loss of consortium, wrongful death, grief, sorrow and emotional
distress.

The bodily injury liability limit for each occurrence 15 the maximum we will pay for all claims by two or
more persons for all damages for bodily injury arising out of any one accident or occurrence, subject
to the per person himit,

‘I'he property damage liabiity limit for each accident or occurrence is the maximum we will pay for all
damages to all propecty agising out of any one accident or occurrence.

An insured pegson s damages paid or pavable under this policy shall be reduced by any amount paid or
payable uader any workers compensation taw, disability benefir law, Denefit of the United States, or any
state or any political subdivision, or any similar medical or disability law.

If vou or a family member have two or more automobile insurance policies with any members of the
Farmers Insurance Group of Compames that provide coverage for an accident or occurrence, the
wsurance coverage we provide through any or all of those policies for a non-owned vehicle mvolved in
that accident or occurrence shall not exceed the highest limit of coverage you have on any one of those
policies,

We will pay no more thun the maximum limits, as shown in the Declarations of this policy, for any one
vehicle or person nstued by this policy for any one accident or occurrence involving your insured car
as defined by this policy, regardless of the number of:

a. vehicles or premiums shown in the Declarations;

b. vehicles msured;

¢. nsured persons;

d. claims or clammants;

e policies; or

£ vehicles involved n the occursence,

The limits of labiity provided by s policy may not be stacked or combined with the liability limits
provided by any other policy issued to you or a family member by any member of the Farmers
Tasurance Group of Companies.

1f the coverage limit on the Declarations or renewal netice is stated as a Combined Single Limit, then the
limit of labiity shown is our maximum limit of habiliey for all bodily injury und property damage
resulting from any one occurrence. This is the most we will pay regardless of the number of:

a. vehicles or premiums shown i the Declarations;

b. vehicles mnsured;

¢. insured persons;

d. claims or claimants;

e. policies; or

f. vehicles involved in the accident or occurrence.

We will apply the stated combined single limit to provide the minmmum limits required by law for bodily
injury und property damage liability. TTowever, this Provision will not change our total hmit of labiliry.

00004 3 Wisasipl
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Part 1T - UNINSURED MOTORIST, Coverage C - Uninsured Motorist Coverage, Limits of Liabiliry, item 3
1s deleted and replaced with the following;

3. We will pay no more than the maximum limits of this coverage, as shown in the Declarations of this
policy, for any person or vehicle msured under this Part for any one accident or occurrence regardless
of the number of:

a.
b.
c.
d.

€.

f.

vehicles or premiums shown in the Declarations;
vehicles msured;

wnsured persons;

claims or clamunts;

policies; or

vehicles mvolved in the accident or occurrence,

The hmits provided by this policy for this coverage may not be stacked ot combined with the limits
provided by any other policy issued to you or a family member by any of the Farmers Tnsurance Group
of Companies.

Part I - UNINSURED MOTORIST, Coverage C - Uninsured Motorist Coverage, Limits of Liability, item 4
ts added and made a pact of this policy:

4. The limits arc not increased by mnsuring additional vehicles, even though a separate premium for each
vehicle s shown on the Declarations page.

Part V - Conditions, item 10 15 added and made a past of this policy:

10. Tven if separate premiums are shown for different vehicles insured under this policy, payment of any
premium will apply to the entire policy, and thus payment of less than the minimum amount due will not
be sufficient to keep the policy in force as to fewer than all vehicles shown in the Declarations.

94-1824 1STEDITION 109 0 0 0 0 4 4 wisn103
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ENDORSEMENT AMENDING PART Il - MEDICAL 008

Coverage E - Medical Expense Coverage IDAHO
Your EZ Reader Car Policy 1t Edition

‘This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It 1s agreed that your policy is amended as described below:
Part IIL - MTIDICAL s deleted and replaced with the following:

PART Il - MEDICAL

Coverage E - Medical Expense Coverage
We will pay reasonable expenses for necessary medical services incurred within three vears from the
date of the accident because of bodily injury sustained by an insured person which was discovered and
treated within one year of the accident

Additional Definitions Used In This Part Only

As used in this part, insured person means:

L. You or any family member while occupying, or through being struck by, a motor vehicle or trailer,
designed for use on public roads.

2. Any other person while occupying your insured car while the car i being used by you, a family
member or another person if that person has sufficient reason to believe that the use is with pemmission
of the owner.

Necessary Medical Services means medical services which are usual and customary for treatment of the

injury, including the number or dutation of treatments, i the county in which those services are provided.

Necessary Medical Services are linuted to necessary medical, surgical, dental, x-ray, ambulance, hospital,

professional nursing and funeral services, and include the cost of pharmaceuticals, orthopedic and prosthetic

devices, eyeglasses, and heacing aids. We will resmburse you for any necessary medical services alecady
paid by you.

Necessary Medical Services do not include:

1. Treatment, services, products ot procedures that are:

a. Bxperimental in nature, for research, or not primarily designed to serve a medical purpose; or
b. Not commonly and customarily recognized throughout the medical profession and within the United
States as appropriate for the treatment of bodily injury; or
. The use of:
a. Thesmography or other related procedures of a simlar natuse; or
b. Acupuncture or other related procedures of a similar nature.
3. Purchase, rental cost, or use of:
a. Hot tubs, spas, water beds,
b Tlxercise equipment,
. Heating or vibiating devices,
d. Furnimare or equipment not primarily designed to secve a medical purpose,
e. Memberships in health clubs,
£, Medical reports unless requested by us.

SN

Reasonable Expenses means cxpenses which are usual and customary for necessary medical services in

the county in which those services are provided. We will reimburse you for any reasonable expenses

already patd by you.

Exclusions

"V'his coverage does not apply for bodily injury to any person:

1. Sustained while occupying your insured car when used to carry persons for a charge. "Phis exclusion
does not apply to shared-expense car pools.

2. Sustained while occupyiag any vehicle while located for use as a residence or premises.

3. Sustained while occupying a motorized vehicle other than a private passenger car or uality car.
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4. Sustained while occupying or when struck by any vehicle (other than your insured car) which is owned
by or furnished or availuable for the regular use of you or any family member.
. Sustained while oceupying a vehicle other thun the car described in the Declaranions while the vehidle
bemng used 1 the business or occuparion of an insured person.
6. Due to heart attacks, strokes, and other medical conditions or illnesses not causally related to an accident.
. Oceurring during the course of employment if workers' compensation benefits are required.
8. Caused by war (declared or undeclared), civil war, insurrection, rebellion, revolution, muclear reaction,
radiation, or radioactive contamination, or any consequence of any of these.
9. During active participation in any organized or agreed-upon racing or speed contest or demonstration, or
in practice or preparation for any such contest.

I

-3

10, Where medical expenses are paid or payable by any governmental entity.

Determination of Coverage

Determination of what atc reasonable expenses and/or necessary medical services may be submitted o
an independent medical consultant. Determination as to whether an insured person is legally entided to
recover, and in what amount shall be mude by agreament between the insured person and us. If no
agreement 1 reached, the decision will be made by arbitranon.

Arbitration

If an insured person and we do not agree, (1) that the person 15 entitled to recover fur medical services, (2)
that the medical services are a result of a covered accident, or (3) as to the nature, frequency, or cost of the
medical services, either that person or we may demand thut the tssue be determined by arbicration.

In that event, an arbitrator will be selected by the insured person and us. If agreement on an arbitwator
cannot be reached within 30 days, the judge of a court having junisdiction will appoint the arbitrator. The
expense of the arbitrator and all other expenses of the asbitration will be shared equally. Attomey fees und
fees paid for the witnesses are not expenses of arbitration and will be paid by the party incucring them.

The atbitearor shall determine (1) if the medical services are as a resulr of a covered accident, (2) if the

medical services incurred are reasonable and necessary, and (3) the amount of any payment under this part as
determined by this policy.

Arbitration will take place in the counry whete the insured person hves. Local court rules governing
procedures and evidence will apply. The decision in writing of the arbitrator will be subject to the terms of
this wasurance.

Limit of Liability

We will pay no moce for medical cxponses, mcluding funeral cxpenses, than the maximum louts of this
coverage, as shown in the Declarations of this policy, for any one person insured under this Part for any one
accident regardiess of the number of:

a. wvehicles described in the Declarations;

b. vehicles mnsured;

¢. insured person(s);

d. claims;

e. clatmants;

f. policics; or

g. vebicles involved in the accident or occurrence that triggers this coverage.

In no event shall the limit of Labiity for funeral expenses excead $2,000 each person.

000047
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The limits of this coverage as provided by this policy may not be stacked, aggregated, or otherwise combined
with the limits of this or similar coverage provided by any other policy tssued to you or a family member by
us or by any other member of the Farmers Insurance Group of Compunies,

“The limits are not increased by insuring additional vehicles, even though a separate premium for each vehicle
15 shown on the Declarations page.

Other Insurance

If there is other applicable automobile medical insurance on any other policy that applies © a loss covered by
this part, we will pay only our share. Our share is the proportion that our limit of liabidity bears to the total of
all applicable Bmits,

Any insurznce we provide to any insured person for a substitute or non-owned motor vehicle or traier,
shall be excess over any other collectible tasurance.

1f any applicable 1nsurance other than this policy is 1ssued to you by us or any other member company of the
Farmers Insurance Group of Companies, the total amount pavable among all such policies shall not exceed
the limits provided by the single policy with the highest limits of Habiliry,

Our Right to Recover Payment

When a person has been paid damages by us under this policy and also recovers from another, the amaount
recovered from the other will be held by thut person in trust for us and reimbursed t© us o the extent of our
payment.

This condition does not apply if prohibited by state law.

"This endorsement i¢ part of your policy. Tt supersedes and controls anything to the contrary. Tt is otherwise

subject to all other torms of the policy,
000043
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L0SS PAYABLE PROVISIONS 16934
Ist Edition

Subject to the Loss Payable Provisions or any other loss payable endorsement attached to the policy, payment
for loss thereunder 15 payable as interest may appear to the named insured and the Lienholder or Other
Interest in the Declurations.

Loss Payuble Provisions

Tt is agreed that any payment for loss or damage to the vehicle described m this policy shall be made on the
following basis:

(1) At our option, loss or damage shall be paid as mtecest may appear to the policyholder and the Lenholder
shown in the Declarations, or by repair of the damaged vehicle.

2y Any act or neglect of the policvholder or a person acting on his belalf shall not void the coverage
afforded to the lienholder.

(3) Change in nitle or ownership of the vehicle, or error m its deseription shall not void coverage afforded 1o
the henholder.

The policy does not cover conversion, embezzlement or secretion of the vehicle by the policvholder or

anyone acting in hus belalf while in possession under a contract with the lienholder.

A payment may be made to the lienholder which we would not have been obligated to make except for these

terms. In such event, we are entided to all the wghts of the lienholder to the extent of such payment. The

lienholder shall do whatever 1s necessary to secure such rights. No subrogation shall impar the night of the

lienholder to tecover the full amount of its claim.

We reserve the right to cancel this policy at any time as provided by 1ts terms. In case of cancellation or lupse

we will notify the lienholder at the address shown in the Declarations. We will give the lienholder advance

notice of not less than 10 days from the effective date of such cancellation or lapse as respects his nterest.

Mailing notice to the loss payee s sufficient to effect cancellation.

‘T'he following applies as respects any loss adjusted with the mortgagee mterest only:

(1} Any deductible applicable to Comprehensive Coverage shall not exceed $250.

(2) Any deductible applicable to Collision Coverage shall not exceed $250.

This endorsement is part of your policy. Tt supersedes and controls anything to the contrary. Tt 15 otherwise
subject to all other terms of the policy.

93-6934 TSTEDITION 4-12 . 16934101
nq0050
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CUSTOMIZED EQUIPMENT ENDORSEMENT 16674
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.

Under PART IV - DAMAGE TO YOUR CAR, Coverage F - Comprehensive, and Coverage G -
Collision, the following 15 added:

We will also pay for repair or replacement of customized equipment up to a total of $1,000 for any
one loss event. Multiple stems of customized equipment lost or damaged i the same event are
considered to be one loss.

The following definition 1 added to PART IV - DAMAGE TO YOUR CAR, Additional Definitions
Used In This Part Only:

Customized equipment means any f_ummhmg\\ of cqmpmem which s permanendy attached to your
insured car and common to its use, which is not the vehicle's factory available furaishings or equipment.
This includes, but 1s not limated to

a. any video, electronic sound reproducing or transmitting equipment, and its componcent parts, media and
data, including but not limited to DV, Game System or MP3 player;

b.any pamted, chrome or finished surface, whether refiished in whole or in part, of any automobile
insured under this Dart where the claim exceeds the cost of duplicating the vehicle's ﬁmmw applied
surface firush;

c. tives, wheels, nims, spinners, grilles, louvers, side pipes, hood scoops or spolers or any exterior surface,
body or exhaust equipment, or modification thereto, which exceeds the cost of repairing or replacing
the velicle's factory available equipment;

d.any engine, transmussion or suspension parts, or modification thereto, which exceeds the cost of
repairing o teplacing the vehicle's factory available equipment;

e. GPS navigationadl systems;

£ spectal carpeting, nsulation, wall paneling, fumiture or bars;

2. facilities for cooking or sleeping including enclosuses or bathroom facilities;

h. height-extending roofs; or

1. custom murals, paintings or other decals or graphics.

Under Additional Definitions Used In This Part Only, 2., loss is deleted and replaced with:

2. Loss means direct and accidental loss of or damage to your insured car, including its customized
equipment,

This endorsement s part of your policy. Tt supersedes and controls anything to the contrary. Tt is otherwise
subject to all other terms of the policy.

93-6674 1STEDITION 4-08 | 0 O 0 05 2 Jeerai
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16683

Household Pet Coverage st Edition

This endorsement applies only to the vehicle(s) for which this Endorsement is listed on the Declarations page
of tus policy.

Your policy is amended as follows:

Under Part TV Damage To Your Car, the following is added to Addinonal Definitions Used in This Past

Ounly:

4. "Household pet" means a fully domesticated animal owned by you for personal companionship, such as
a dog, a cat, a reptile, a bird or a rodent. Household Pet does not iaclude any type of horse, cow, pig,
sheep, goat, chicken, turkey, or captive fur-beaning animal, or any animal commonly kept for food or
profir,

Under Part TV Damage 'T'o Your Car, the following s added to Supplementary Payments:

3. 1f you have Coverage F - Comprehensive coverage for your insured car and your Household Pets arc
inside that msurced car duting its covered wial theft, we will pay reasonable amounts up to $600 for the
loss, veterinary cave, burial, or disposal of any and all such Household Pets because of that covered towd
theft loss. ‘Theft of Household Pets will be paid based upon their actual cash value to & maximum of
$600 per covered total theft loss for any and «ll Household Pets.

4. If you have Coverage G - Collision und vour Household Pets are inside that insured car at the time of a
covered loss under Coverage G - Collision, we will pay reasonable amounts up to a total of $600 for the
loss, veterinaey care, butial, and/or disposal of all such Household Pets arising out of their theft, injury
or death duting a covered loss. Loss of Household Pets will be paid based upon its their actual cash
value to a maximum of $600 per covered loss for any and all Household Pets.

Inder Part TV Damage 'T'o Your Car, the following s added o Txclusions:
12. To Household Pets that are injured or die from heat, dehydration, or cxposuce to weather or to other
animals from any covered loss under Coverage F or Coverage G.
Under Pact I'V Damage To Your Car, the following is added to Linnts of Liability:

3. Under Coverage ¥ and Coverage G, $600 for any one covered loss, for any and all Household Pets
stolen, injured or killed as a result of that covered loss.

T'his endorsement is part of your policy. Tt supersedes and controls anything to the contrary. Tt 1 otherwise
subject to all other terms of the policy.

93-6683 1STEDITION 508 0 0 0 05 l‘ J6683101
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Notice of Underwriting Decision Palicy Number: 19515-03-78

Dear Valued Customer,

In addition to the information you provided us when vou applied for invarance, we have considered the consumer
report(sy indicated below in connection with your insucapce transaction with us, which we obrained from the consumer
repartmg agency or agencies indicated below:

Current Carrier

LexisNexis Consumer Center
P.O. Box 105108

Atlanta, GA 30348-5108
1-800-456-6004

www. consumerdisclosure.con

Current Carrier

We are writing to inform you that while you may have received a lower rate on
vour insurance based in whole or in part on your history of prior liability
insurance coverage, we were unable to offer you our lowest rate bhased on

that information. Thisg decision included conslderation of lapses in coverage,
anount and duration of priocr liability coverage, type of priocr carrier or an
absence of prior liability insurance coverage. In this gituation, we are
required to send you this "adverse action notice, ™ in accordance with the
federal Falr Credit Reporting Act.

Thig action wag taken, in whole or in part, on the basis of information
supplied to us by the consumer reporting agency shown above.

You have the right teo obtain a free copy of you logs history report
from the consumer reporting agency shown above. This reguest

must be made no later than 60 days after your receive this notice,

In addition, if you find any inaccurate or incomplete information
contained in the report you receive, you have the right to digpute the
matter with the consumery reporting agency. The consuner reporting
agency did not make the decision regarding your policy and is unable
to explain why the decisgion is made. If you have any guestions,

please contact your agent.

If you would like more information about how Farmers uses insurance
gcores, please vislt our webslte at www.farmers.com. Select the
Producte l1link and click either Auto or Home, select the FAQ link and
c¢lick Insurance Risk Indicators. You are alsc welcome to contact your
agent. Once again, let us say we appreciate your business.

000056
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SAFETY GLASS w1171
DEDUCTIBLE BUYBACK ~ COVERAGE F 1t Edition

‘This coverage applies only to the vehicle(s) for which this endossement is listed on the Dedlarations page.

For an addittonal premium, 1t 15 agreed that the deductible applying to Coverage F - Comprchensive is
replaced by a $100 deductible for a covered loss to safety glass.

Our limit of liability for loss is the amount necessary to replace safety glass.

"This endorsement ¢ part of your policy. Tt supersedes and controls anything to the contracy. Tt is otherwise
subject to all other terms of the policy.

92-1171 1STEDION 1-05 HI7IH
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Idahe Uninsured Motorist and
Underinsured Motorist Disclosure Statement

fX} Farmer Tnsurance Company of Tdaho D Mid-Century Tnsurance Company

State/District/Agent 75 67 315
Policy Number: 75 19515-03-78

Hftectve Date: 01-27-2012

Name Tnsured: JENNIFER EASTMAN

Iduho law requires that every auto lability msurance policy mclude Uninsured Motorist (UM) coverage and
Underinsured Motorist (UIM) baodily mjury coverage, unless a named misused has sejected these coverages
i writing, If the insured is not provided a copy of the written rejection at the e it i made, the msured
fmay receive 4 copy from the insurer upon request.

UM coverage may pay damages for bodily injury to an msured person who is legally entitled to collect
damages from the owner or operator of a vehicle thut has no insurance, or fron a hitand-run vehicle where
the owner ot operator is unknown.

UIM coverage may pay damages for bodily injury to an insured person who s legally entitled to collect
damages from the owner or operator of a vehicle with madequate limits of Trability insurance coverage.

UIM coverage s offered in different forms by different insurers, and wnisurers are not required to offer more
than one type of UTV coverage. There are two commonly available forms of UTM coverage - "Difference in
Limits" {or "Offser") Coverage and "Hxcess” Coverage. Your insurance policy offers "Difference in Jimits”
which s briefly explained below:

¢ "Difference in Limits" {(or "Offset") Coverage - 'The policy's UTM coverage limits are reduced or
ehminated by the amount of any damages recovered by any insured, from or on behalf of any
underinsured owner(s) or operatos(s).

* "Excess Coverage' The policy's UIM coverage limits are not reduced by the amount of damages
recovered from any undennsured owner(s) or operator(s). UIM coverage limits are available to pay
damages when the insured's damages exceed what can be recovered from the owner(s) or operator(s)
of an underinsured vehicle.

{This general explanation is NOT an insurance agreement. All auto liability insurance policies that
include UM and/or UIM coverage have other terms and condidons that may affect or himit the
availability of either coverage. For a more detailed explanation of these coverages, refer to your
policy. The ldaho Department of Insurance can also provide assistance with insurance related
questions. Call 800-721-3272 or visit the Department's website at www.doi.idaho.gov.

316169 809 (Contesined Next Page) 0 0 0 0 B 0 FB169101
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UNINSURED AND UNDERINSURED MOTORIST COVERAGE WAIVER

I have read the above explanaton of uningured motorst and underinsured motorist coverages. I understand
that T have the night to reject erther or both uninsured motorist coverage or underinsured motorist Coverages.
I also understand that by signing the rejection below I am informing my insurer thar T do not wunt the
rejected coverage(®) to be meluded under my antomobide lubdity policy, or under any renewd or replacerment
of my policy. I chouse to reject the coverage(s) identfied below:

L] hereby rejeet Uninsured Moronst Bodily Injury Coverage

11 hereby reject Undermsured Motonst Bodily Injuey Coverage

Naed nsuced’s Signatun Date

ELECTION AGREEMENT REDUCING UNINSURED/UNDERINSURED MOTORIST COVERAGE

I have tead die above explanation of uninsured motwrnst and undernsured motonst coverages and T have
been offered the opportunity to purchase these coverages in an amount equal to my automobile liability
liits. T understand that T have the right to reduce both coverages in consideration of a reduction of the
premium. By checking the appropriate box, and signing below, I am mforming my insurer that I want
reduced coverage(s) to be ncluded under my automobile Tubiliry policy, or under any renewal or replacement
of my policy. I choose to reduce the coverage(s) identified below:

[]1am selecting veduced Uninsured Motorists Boddy Inpiy Coverage Timigs of per person
and per oceurvence arkt I choose to rejeet Underinsured Motorists Bodily Injury Coverage,
as I have indicated above.

D I am selecting reduced Uninsured and Underinsured Motorists Bodily Injury Coverage limits of
poerpesson and _per occurrence. (Policy must be written for coverage limits
equal to, or greater than the Minmwm Financial Responsibility requirements)

Named Lnsured's Signature Date
31-8169 8409 F81469102
TaininTulod
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Coverage C - | UNDERinsured Motorist Coverage IDAHO
Tst Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.

For an additional premivm 1t 1s agreed that UNDIRinsured Motorist Coverage C-1 is added to Pact I of
your policy,

We will pay all sums which an insured person is legally entitled to recover as damages from the owner or
operator of an UNDERinsured motor vehicle because of bodily injury sustained by the insured person,

Limits of Liability

a. Qur lability under the UNDIRmsured Motorist Coverage cannot exceed the lmits of the
UNDTRinsured  Motonst Coverage stated in this policy, and our maximum labidity under the
UNDTRinsured Motorist Coverage i the lesser oft

1. The difference between the amount paid in damages to the insured person by and for any person or
organization who may be legally lable for the bodily injury, and the limut of UNDTERinsured Motorist
Coverage; or

2. The amount of damages established but not recovered by any agreement, settlement, or judgment with
or for the person or organization legally iable for the bodily injury.

b. We will pay up to the himits of Lubility shown i the schedule below as shown i the Declurations. (Note:
Notall of these limits may be available)

Coverage Designation Limits
Ul 10/20
Uz 15730
U3 20/40
U4 25/50
Us 30760 Notavailable m Mid-Century)
U 35/70
U7 50/106
Uus 106/200
L9 100/300
10 250/500

c. The limit for "each person” is the maxinum for bodily injury sustaned by any person in any one
occurrence. Any claim for loss of consortium or injury to the relationship arising from this injury shall be
nchuded in this limit.

If the financial responsibility law of the place of the accident treats the loss of consortium as a scparate
claim, financial responsibility imits will be fornished.

d. Subject to the limit for "each person,” the limit for "each occurrence” is the maximum combined amount
for bodily injury sustained by two or more persons in any one occurrence,

Additional Definitions Used In This Part Only

a. Insured person means:

1. You or 2 family member,

. Any other person while occupying your insured car or your insured motorcycle,

. Any person for damages that person s entitled to secover because of bodily injury to you, a family
member, or other occupant of your insured car or your insured motorcycle.

W Lo

942449 ISTEDITION 211 (Continned Next Page) 020062 wasi
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But, no person shall be considered an insured person if the person uses a vehicle without having sufficient
reason to believe that the use is with permission of the owner.

b. Motor vehicle means a lund motor vehicle or a tratler but dees not mean a vehicle:
1. Operated on rails or crawler-rreads.
2. Which is a farm type tractor or any equipment designed or modified for use principally off public roads
while not on public rozads.
3. Located for use as a reswdence or premises.
¢. Underinsured Motor Vehicle - means 2 lund motor vehicle whern:

1. the ownership, maintenance or use is insured or bonded for bodily injury liabdity at the time of the
accident, and

2. its limit for bodily injury liabiity 1s less than the amount of the insured person's damages.

A underinsured motor vehicle does not include a fand motor vehicle:

(v msured under the lmbiity coverage of this policy;

) furnished or wvatlable for the regulac use of you or any family member;

{cy owned by any governmental tiit Or agency;

{d) which are farm tracturs and other off voad designed vebicles and equipment;

{¢) defined as an "uninsured motor vehicle” i your policy:

) which s self insured withun the meaning of any financial responsibiisy law which applies.

Other Insurance

1. The amount of UNDTERinsured Motorist Covernge we will pay shall be reduced by the full amount of any
bodily injury liabidity bonds or policies available to any pacty held liable fur the accident regardless of the
insured person's actual recovery from the liable pasty.

[

- If any other collectble msurance applies 10 a loss covered by this pagt, we will pay only our share. Our
share is the proportion that our limits of liabdiry bear to the roral of all applicable Jimits.
3. We will not provide swsurance for a vehicle other thun your insured car or your insured motorcycle,
unless the owner of that vehicle hus no other insurance applicable to this parr.
4. 1f any applicable mnsurance other than tus policy s 1ssued to you by us or any other member company of
the Farmers Insurance Group of Companies® the twtal amount payable among all such policies shall not
exceed the limits provided for the single vehicle with the highest limits of Liabiliry.

Under Part IT of the policy the provisions that apply to Tixdustons and Asbitration remain the same and
apply to this endorsement.

‘This endorsement & part of vour policy. Tt supersedes and controls anything to the conteaty. Tt is otherwise
subject to all other terms of the policy.

000063
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Farmers® Privacy Notice

In the course of our business relationship with you, we collect information about you that is necessaryto provide
you with our products and services. We treat this information as confidential and recognize the importance of
protecting it. We value your confidence in us.

You trust us with an important pact of vour financial hife. We are proud of out pm acy policies and procedures and
encourage you {0 review them carefully.

‘Thus notice from the member companies of the Farmers Insurance Group of Companies® listed on the buck of this
notice” describes our privacy practices regarding mformanon ubout our customers and former customers thut obtain
financial products or services from us for personal, family or household purposes. When state law is more protective
of individualsthan federal privacylaw, we will protect information in accordancewith state law consistent with
the requirements of federal preemprion.

Information we collet

We collect and maintamn information about you to provide vou with the coverage, product or service you request and
{0 SETTICE YOUT A000UNT.
We uJ Ject certain information ("nonpublic pessonal information™) ubout you and the members of your household
{"'vou") from the following sources:
B Taformation we receive from you on applications or other forms, such as vour soctal security number, asscs,
mcome and propesty mformanon;
B Tnformation about your transactions with us, our affiliates or others, such as your policy coverage, premums
and payment history;
B Information we receive from a consumer reporting agency or isuraince support organization, such as motor
vehicle records, credit report information and clawms history; and
@ 1f you obtain a life, long-term care or disability product, mformation we receive from you, medical professionals
who have provided care to vou and insurance support organizations regarding your health.

How we protect your information

At Farmers, our customers are our most valued assets. Protecting your privacy is important to us. We restrict access
to personal mformation about you to those individuals, such as our employees and agents, who provide you with our
products and services. We require those individuals to whom we permit access to your customer information to
protect it and keep it confidential. We maintain physical, electronic, and procedural safeguards that comply with
applicable regulatory standards to guard your nonpublic personal information.

We do not discdlose any nonpublic personal information ubout you, as our customer o former customer, except as
described m this notice.

Information we discose

We may disclose the nonpublic personal nformation we collect about you, as described above, to companies that
perform murketing services on our behalf or to other financial institutions with which we have joint marketing
agreements and to other third parties, all as permitted by law.

Magy employers, benefit plans or plan sponsors restrict the information that can be shared about their employees or
members by companies that provide them with products or services. If you have a relationship with Farmers or one
of its affiliates as a result of products or services provided through an employer, benefit plan or plan sponsor, we will
abide by the privacy restrictions unposed by that organization,

We are permitted to disclose personal health information (1) to process your transaction with us, for instance, to
determine eligibility for coverage, to process claims or to provent fraud; {2) with your written authorization, and (3)
otherwise as permitred by law.

Sharing information with offiliates
'T'he Farmers family encompasses various affiliates that offer a variery of financial products and services in addition to
tnsurance. Sharing information enables our affiltates to offer you a more complete range of products and services.

J&h ket Bastman vs Farmers Insurance Company  {(-pdékerRiar aaselybaze) 00391857857 860601



We may disclose nonpublic pegsonal information, as described under Information we collect, to our affiliates, which
mnchude:

B Financial service providers such as insurance companies and reciprocals, mvestment companies, underwiiters

and brokers/dealers; and

B Noon-finuncial service providers, such as management comparnies, attomeys-in-fact and billing companies.
We are permitred by law to share with our affiliates our transacticn and expernience information with vou.
In addition, we may share with our atfiliates consumer report informanon, such as information from credit reports
and certain application nformuation, that we have received from you and from thied parties, such as consumer
reporting agencies and HISUrance support Organizations,

Your choice

If it 13 vour decision not to opf-out and to allow sharmg of your mformution with owr affiliates, you do not need to
request an Opt-Our Form or respond to us in any war.

If you have previously submitted a request to opt-out on each of your policies, no further action is required.
If you prefer that we not share consumer report mformation with our affiliates, except as otherwise permitted by law,
you may request an Opt-Out Form by calling toll free, 1-888-327-6335, {please have all of your policy numbers
available when requesting Opt-Out Forms). A fonmn will be matled to your attention. Please venfy diat all of your
Farmers policy numbers are listed. 1f not, please add the policy numbers on the form and mail to the retuen address
printed on the foom. We will implement your request within a reasonable time after we receive the form.

Modificatians to our privacy policy

We reserve the right to change our privacy practices m the future, which may mclude sharing nonpublic personal
information about you with nonaftiliated third parties. Before we do that, we will provide you with a revised privacy
notice und give you the opportunity to opr-out of that type of information shating,

Website
Qe webstte privacy notices, such as the one located at farmers.com, contain additonal information particalar t©
website use. Please pay careful attention o those notices if you tansmit personal information to larmers over the
Internet.

Recipients of this notice

We are providing this notice to the named policyholder residing at the muailing address to which we send your policy
wformaton. If there is more than one policyholder on a policy, only the named policyholder on that policy will
receive this notce, though any policyholder may request a copy of this notice. You may receive mote than one copy
of this notice if you have more than one policy with Farmers. You also may receive notices from affiliates, other than
those listed below. Please read those notices carefully to determine your rights with respect to those affiliates” privacy
practices.

More information about the federal laws

This notice i required by federal law. IF you would like additiondd mformution wbour these fedead faws, please visit
our website af farmers.com.

Signed:

Parmers Insurance Fxchange, Fire Insurance Fxchange, 'ruck Insurance Fxchange, Mid-Century Insurance Company, Famers
Insurance Company, Inc. (A Kansas Corp.); Tarmers Insurance Company of Arizona, Tarmers Insurance Company of Idaho,
Faemess Insurance Company of Oregon, Farmers Insurance Company of Washington, Farmers Insurance of Columbus, Inc,;
Fatmers New Century Insurance Company, Farmers Group, Inc; Farmers Rensurance Company, Faamers Services Insurance
Agency, Farmers Services Corporation, Tarmers 'lexas County Mutual Tnsurance Company, Farmers Underwriters Association,
Farmers Value Added, Inc; Tarmers Financial Solutions, LLC member FINRA & SIPC*; 'S Holding, LLC; Farmers
Services, LLC; VIFUS Services, 1.LC; Teschi Tife Assurance Company, T'G Holding Company, FIG Leasing Co., Inc;
Fire Underwriters Association, Hlinots Farmers Tnsurance Company, Mid-Century Tnsurance Company of Texas,
Prematic Service Corporation (California), Prematic Service Corporanion {Nevada), Texas TFammers Insurance
Company, Farmers New World Tife Tnsurance Company, Truck Underwriters Association, Civic Property and
Casualty Company, Fixact Property and Casualty Company and Neighborhood Spirit Property and Casualty Company.
*Lhe above is g fist of the affiliates on whose behalf this privacy notice is being provided. It is not 2 comprehensive list of all aftiliates of the Farmers Insutance
Giroup of Croanpanics,

“¥You tay obtain more wlformarton sbout the Securimes Investor Pratection Corporation ($HPE) inchuding the SIPC brochure by contsaring SIPC st (203) 371-8300
ora e dnteenet st wawsipoory: For infoemation sbout FINRA and Broker Check you may call the PINRA Broker Cheek hetling st (860) 289-999% or aecess the
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Important policyholder message

Your policy has been issued with Uninsured Motonist and Undesinsured Motorist Coverage lmits equal to
your Bodily Injury Liabiliry Limits unless your agent receives a signed Disclosure Statement wherein you
have either

ay rejected either or both Uninsured Motorist and or Underinsured Motorists Coverage or

by signed an Tlection to reduce Uninsured and Underinsured Motorists Coverage.

258683 149 AB6B3101
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o

STATE OF IDAH
COUNTY OF OFKOOTENAIFSS

20160CT 18 AMII: 00
Trudy Hanson Fouser, ISB No. 2794 R
tfouser@gfidaholaw.com AR TR‘C
Julianne S. Hall, ISB No. 8076 A (j fZ, zz/’!
jhall@gfidaholaw.com ' ,,:
GJORDING F OUSER, PLLC
Plaza One Twenty One
121 North 9tk Street, Suite 600
P.O. Box 2837
Boise, Idaho 83701-2837
Telephone: 208.336.9777
Facsimile: 208.336.9177

Attorneys for Defendant Farmers Insurance
Company of Idaho

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN,
Case No. CV 16-4603
Plaintiff,
ve: OPPOSITION TO PLAINTIFF'S
MOTION FOR SUMMARY
FARMERS INSURANCE COMPANY, an JUDGMENT

Idaho corporation,

Defendant.

COMES NOW Defendant Farmers Insurance Company of Idaho (“Defendant”), by
and through its undersigned counsel of record, Gjording Fouser, PLLC, and hereby submits
the following Opposition to Plaintiff's Motion for Summary Judgment.

As an initial clarification point, it is undisputed that the subject case involves a
declaratory judgment action on an Idaho policy of insurance issued to an Idaho resident for

an accident occurring in the State of Washington. It is the Defendant’s position that Idaho

OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT Pg. 1
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law applies to this case under the most significant relationship test. See Unigard Insurance
Group v. Royal Globe Insurance Co., 100 Idaho 123, 594 P.2d 633 (1979). See also Draper v.
Draper, 115 Idaho 973, 975, 772 P.2d 180, 182 (1989). It appears that Plaintiff similarly
agrees as she cites to Idaho case law throughout her brief.

L NEITHER THE “DISCLOSURE STATEMENT” NOR THE “OUT OF STATE
COVERAGE” PROVIDE UIM COVERAGE UNDER THE TERMS OF
PLAINTIFE'S POLICY.

In Section B of her Memorandum in Support of Motion for Summary Judgment,
Plaintiff suggests that she is entitled to coverage under the “Disclosure Statement” and
under the “Out of State Coverage.” However, neither provision is relevant to the disputed
policy language in this case. Additionally, neither provision addresses the terms of the
underinsured motorist (UIM) clause in Plaintiff's policy. Similarly, neither provision
provides any UIM coverage to Plaintiff.

A. Disclosure Statement is not part of the UIM insurance agreement.

The Disclosure Statement expressly, and in bold letters, states “[t]lhis general
explanation is NOT an insurance agreement.” The Disclosure Statement continues “[a]ll
auto lability policies that include UM and/or UIM coverage have other terms and
conditions that may affect or limit the availability of either coverage.” Simply said, the
Disclosure Statement does not alter or change the terms of the underinsured motorist
clause/endorsement in the subject policy. This Disclosure Statement merely provides an
explanation of the two types of underinsured motorist coverage that are available for
purchase under Idaho law. Specifically, underinsured motorist coverage is explained in this

Disclosure Statement. The Disclosure Statement states “UIM coverage may pay for bodily
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injury to an insured person who is legally entitled to collect damages from the owner or
operator of a vehicle with inadequate limits of liability insurance coverage.” (Emphasis
added.)

The italicized words above are of high importance. First, UIM coverage is limited to
circumstances where the owner or operator of a vehicle has inadequate limits of liability
insurance coverage. This is fundamental to the purpose of underinsured motorist coverage.
In Plaintiffs brief, she suggests that if a vehicle owner is “underinsured,” then Plaintiff’s
own policy of insurance should apply to provide underinsured insured motorist benefits to
her in this case. However, the critical flaw in Plaintiffs argument is that both the
Disclosure Statement and the actual UIM language of her insurance policy provide that
UIM payments are for bodily injury to an insured person who is legally entitled to collect
damages from the owner or operator of a vehicle with inadequate limits of liability
insurance coverage.

Hence, while Plaintiff is correct that it does not matter if the individual who is
underinsured is the operator or the owner, the type of insurance that is insufficient does
matter. Here, Plaintiff is not arguing that the owner of the van she was riding in had any
liability for proximately causing the subject. Nor has there has been any suggestion that
the van’s liability policy was inadequate. Rather, Plaintiffs argument is that the van’s
underinsured motorist coverage for Plaintiff was inadequate. Said differently, to implicate
an underinsured motorist policy, the owner of the vehicle must have a legal liability to the
injured person and there must be an inadequate liability policy to cover the damages of the

injured person.
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Despite Plaintiff's suggestion to the contrary, the phrase “offset” coverage does not
mean that limits of two underinsured motorist policies are “offset” or, more specifically,
“stacked.” Additionally, the description in the Disclosure Statement does not alter the
terms of the policy and the off-set is between the tortfeasor’s liability policy and Plaintiff's
underinsured motorist clause.

Accordingly, under the terms of Plaintiff's underinsured motorist policy in this case,
her “off-set” or “difference in limits” argument based on the Disclosure Statement lacks
merit.

B. “Out of State Coverage” is irrelevant to the terms of Plaintiffs UIM
insurance policy.

Plaintiff next argues that the “out of state coverage” provision in the Hability
insurance section of the policy should apply to the terms of the underinsured motorist
provision/endorsement. When read in context, the “out of state coverage” clearly addresses
liability coverage exclusively and is irrelevant to her underinsured motorist coverage. The
important phrase in the “out of state coverage” clause includes “because of the ownership,
maintenance or use of your insured car.”

The purpose of this clause, with respect to liability insurance, is to expressly state
that if the insured is involved in a claim where he or she may be liable to another party in a
state outside of Idaho, the liability policy will be expanded so that the insured has the
minimum coverage required in that jurisdiction. For example, if an insured rear-ends
someone in Oregon and Oregon requires liability polices of at least $35,000, yet the insured
only purchased Idaho’s minimum of $25,000, his or her policy will provide liability coverage

up to the required Oregon amount of $35,000.
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In this case, in advancing her argument that she should be entitled to the highest
UIM policy that was available to her based on Washington law, she fails to consider that
this clause is only applicable to liability coverage, which is not at issue in this case.
Moreover, Plaintiff is not involved in the subject claim “because of the ownership,
maintenance or use of her insured car.” Accordingly, nothing about the “Out of State
Coverage” clause, found under her liability coverage, extends her underinsured motorist
coverage. Plaintiffs argument that she should be entitled to $500,000 under her Farmers’
policy under Washington R.C.W. 48.22.030(6) should be disregarded as a matter of law.

II. Purdy v. Farmers Ins, Co. remains sound law and the “Other Insurance”
clause limiting Plaintiff's UIM coverage remains valid,

UIM benefits do not “follow the person” in the same manner as first party insurance
benefits, rather UIM benefits are tied to the vehicle being insured. UIM insurance is in
part underwritten based on risk calculations by the insurance company in states with
statutory schemes like Idaho. In writing underinsured motorist coverage benefits, the
company may consider the type of car; the safety features of the car; the miles regularly
logged on the car; etc. For example, if a vehicle offered only nominal safety features, the
risk of injury would be far greater than if the insured were driving such vehicle as opposed
to a vehicle that boasted state-of-the-art safety features. The heightened risks of nominal
safety features increase the probability that damages will exceed a tortfeasor's liability
policy and, thereby, trigger an insured's UIM coverage; once UIM coverage is invoked, the
risks then increase the amount payable under the coverage. Additionally, analysis of
Plaintiff's policy reveals that Plaintiffs UIM policy is expressly tied to the insured vehicle.

See the definition of “insured person” and “underinsured motor vehicle.”
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As discussed previously, the Idaho Supreme Court addressed the subject “Other
Insurance” clause in a Farmers’ underinsured motorist policy. Purdy v. Farmers Ins. Co.,
138 Idaho 443, 446, 65 P.3d 184, 187 (2003).! This “Other Insurance” clause provides that
if the insured is injured in a vehicle, which is not his or her insured vehicle and that vehicle
owner carries UIM insurance, then only the other vehicle owner’s UIM policy applies.
Purdy, 138 Idaho at 446, 85 P.3d at 187. The Purdys challenged this “non-owned” but
insured UIM clause in a Farmers' policy. Id. Ultimately, in Purdy, the Idaho Supreme
Court concluded that the language in the Farmers’ policy was unambiguous and there was
no coverage under the Purdys’ Farmers policy because Ms. Purdy was injured in a vehicle
that was not her insured vehicle and the owner had an underinsured motorist policy. Id.

Despite this clear holding from the Idaho Supreme Court, Plaintiff suggests that the
Idaho legislature’s adoption of a statutory requirement, Idaho Code §41-2502, requiring
insurance companies to “offer” underinsured motorist benefits to an insured and obtain a
written waiver if the benefits are not purchased in 2008, should invalidate Purdy on public
policy grounds.

This argument is incorrect on several grounds. First, the Director of the Department
of Insurance is the person entrusted by the legislature to determine whether or not given
policies comport with the public interest and policies approved by the Director are thus
presumed to be in harmony with public policy. Hansen v. State Farm Mut. Auto Ins. Co.,
112 Idaho 663, 667-68, 735 P.2d 974, 978-79 (1987). The Director's approval of an

insurance policy form is an administrative determination that the policy form is in the

1 Of note, in the Purdys’ Farmers policy, this clause was found in paragraph 4, but otherwise was
identically worded to the subject policy.
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"public interest” in the absence of proof that a policy contains provisions which conflict with
express legislative directives. 1.C. § 41-113. Hansen, 112 Idaho at 667-68, 735 P.2d at 978-
79.

In this case, the Director of Insurance approved the subject policy. Accordingly, the
policy is presumptively in compliance with the prevailing public policy in Idaho because
there is no proof that a policy contains provisions which conflicts vwit;h express legislative
directives (i.e., that underinsured motorist coverage be offered to all purchasing insurance).

Second, the public policy underlying Idaho’s 2008 underinsured motorist statutory
amendment is not well defined by case law. Under Idaho law, “public policy” is not
something that a court can, by some feat of prestidigitation, conjure up from thin air.
Sloviaczek v. Estate of Puckeit, 98 Idaho 371, 377, 565 P.2d 564, 570 (1977) (dissenting
opinion). Additionally, whether an insurance contract is against public policy "is to be
determined from all the facts and circumstances of each case." Hill v. Am. Family Mut. Ins.
Co., 150 Idaho 619, 623, 249 P.3d 812, 816 (2011) citing Foremost Ins. Co. v. Putzier, 100
Idaho 883, 887, 606 P.2d 987, 991 (1980). A court may only defeat a contract provision
limiting insurance coverage if the contract violates a policy clearly set forth by the
legislature. Sloviaczek, 98 Idaho at 377, 565 P.2d at 570 (dissenting opinion).

The first case, Hill, invaliding an insurance clause on “public policy” grounds after
the 2008 amendment is distinguishable from the subject case. Hill, 150 Idaho at 619, 249
P.3d at 812. Additionally, Hill does not provide any clear public policy directives with
respect to UIM insurance in Idaho. Id. at 625. In Hill, the Court stated it must evaluate

whether requiring insureds to comply with UIM exhaustion clauses would thwart the
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Legislature's goal of protecting motorists from underinsured drivers. /d. The majority in
Hill held that the exhaustion clause in the American Family policy was void based on
Idaho's “public policy aimed at protecting its citizens from underinsured drivers” and
“based on the doctrine of judicial economy, which includes shielding parties from excessive
litigation and preventing unnecessary demands on the judicial system.” Id.

However, the “public policy” used by the majority in the Hill decision is muddled and
unclear. As pointed out by the dissent in Hill, the 2008 amendment merely requires
insurance companies to “offer” underinsured motorist coverage in their motor vehicle
liability policies. Id. at 632. However, the majority appears to suggest that UIM coverage
is mandatory, rather than coverage that the insured has the option to purchase. Said
differently, with a waiver, any insurance purchaser could simply opt to bear the risk of
injury from an underinsured motorist, rather than to pay a policy premium to obtain such
coverage for protection from underinsured motorists. As the dissent in Hill notes, the
“majority's hyperbole indicates it believes that a statute simply requiring insurance
companies to offer UIM coverage will somehow magically reduce accidents caused by
underinsured motorists.” Id.

The dissent continues to point out that the majority does not explain where this
alleged doctrine of "favoring UIM coverage” arises, since the legislature only required that
insurance companies offer such coverage and expressly provided that insureds can reject it.
Id. Because the insured has the right to reject UIM coverage entirely in ldaho, the dissent

notes that it is difficult to see how prohibiting an insured from entering into an insurance
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contract for UIM benefits that requires exhaustion of the limits of the tortfeasor's liability
policy as a precondition to recovering UIM benefits actually violates the public policy. Id.

The dissent further points out that the 2008 amendment does not expressly or
implicitly address exhaustion clauses nor does the 2008 amendment address any of the
procedures applicable to making a claim under UIM coverage. Id.

In 2016, the Idaho Supreme Court invalidated an anti-stacking provision in an
Enumeclaw UIM policy. Gearhart v. Mut. of Enumclaw Ins. Co., 378 P.3d 454 (2016).
Specifically, in Gearhart, the Court held that the “actual language employed in the
Enumeclaw policies was confusing to the extent that it is ineffective to establish a barrier to
recovery of Trent's (the insured’s) actual damages in the full amount of the limit provided in
each of the two Enumclaw policies.” Id. at 456. The end result in Gearhart was that a child
with damages in excessive $600,000 was able to recover under two UIM insurance policies
to make his recovery $600,000, as opposed to just $300,000. Id.

In Gearhart, the Court generically justified its result orientated decision noting that
the barrier imposed by the anti-stacking provision “caused the insured to be
undercompensated” and did not advance the public policy enunciated in Hill. Importantly,
lacking in the majority opinion in Gearhart is analysis of how it was necessary to invalidate
the anti-stacking provision because it violated a policy clearly set forth by the legislature.
Id.

As the dissent in Gearhart aptly pointed out, the majority’s vague reliance on the
“public policy” should be disregarded for two reasons. Id. at 460. First, Hill dealt only with

an exhaustion clause. It is difficult, if not impossible, to see how an exhaustion clause is
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relevant to the analysis of an anti-stacking clause. Id. Second, in Hill, the exhaustion
clause functioned as a complete barrier to UIM coverage, whereas the anti-stacking clause
only limited the scope of the insured’s UIM coverage (i.e., adhering to the policy language of
the anti-stacking clause still resulted in $300,000 of UIM coverage to the insured). Id.

Given the limited scope of Idaho’s 2008 UIM legislative amendment and the vague
and unclear public policy grounds, the Court’s decisions in Hill and Gearhart should be
limited to the facts and contract provisions addressed in those decisions. Another
distinguishing factor is that the policy provision addressed in Hill acted as a complete bar
to obtaining UIM coverage, whereas the policy provision in this case merely provides for an
election of UIM policies or a limitation on UIM.

Additionally, the goal orientated remedy fashioned under the umbrella of “public
policy” in the majority’s opinion Gearhart should not serve as persuasive authority for the
Court in this case. Moreover, unlike Gearhart, this case does not involve interpretation of
an anti-stacking provision. Nor is the non-owned auto provision limiting UIM coverage in
this case “confusing” as the Court stated in Gearhart. In fact, the Idaho Supreme Court has
already expressly concluded that the subject “Other Insurance” clause is unambiguous.

Hence, in this case, the Court should be guided by the clear opinion issued by the
Supreme Court in Purdy, and reject Plaintiffs suggestion that the previously reviewed
provision should now be invalidated as against public policy. Furthermore, the two cases
decided after 2008 addressing public policy and underinsured motorist coverage are

distinguishable from the present case. Plus, as addressed herein, the case law discussion of
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~ public policy as it relates to underinsured motorist insurance is convoluted and unclear,
especially when considered in relationship to the actual scope of Idaho’s statute,

Moreover, the Court should use extreme caution in considering whether to
invalidate a contract provision limiting UIM insurance coverage because Idaho law clearly
provides that a contract provisions should only be defeated if it violates a policy clearly set
forth by the legislature. Here, there is no evidence that the subject insurance clause
violates a clearly established public policy with respect to Idaho’'s UIM statute. In sum,
Idaho case law does not support a finding in Plaintiff's favor.

III. Case law from other jurisdictions with dissimilar underinsured motorist

statutes is not persuasive.

Plaintiff argues that the Court should look to case law from Nebraska and Illinois in
deciding a case involving Idaho public policy. However, it is important to note that both of
these jurisdictions have very different underinsured motorist statutory schemes than
Idaho.  Both Illinois and Nebraska require that an insurance company include
underinsured motorist coverage in every policy and there is no provision allowing the
insured to opt out such coverage like Idaho. See 215 Ill. Comp. Stat. Ann. 5/143A-2 and
Neb. Rev. Stat. Ann § 44-6408. Thus, the case law from these jurisdictions carries no

persuasive authority.

CONCLUSION

For the reasons set forth herein, the Court should grant Defendant’s Motion for
Summary Judgment and deny Plaintiff's Cross-Motion for Summary Judgment as a matter
of law because Purdy v. Farmers Ins. Co. has not been, and should not be, overruled. The

“Other Insurance” provision at issue in this case is unambiguous and enforceable.
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GJORDING FOUSER, PLLC
Plaza One Twenty One

121 North 9t Street, Suite 600
P.O. Box 2837

Boise, Idaho 83701-2837
Telephone: 208.336.9777
Facsimile: 208.336.9177

Attorneys for Defendant Farmers Insurance
Company of Idaho

IN THE DISTRICT COURT OF THE FIKST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN,
Case No. CV 16-4603
Plaintiff,
" L REPLY IN SUPPORT OF
FARMERS INSURANCE COMPANY, an DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

Idaho corporation,

Defendant.

COMES NOW Defendant Farmers Insurance Company of Idaho, by and through its’
undersigned counsel of record, Gjording Fouser, PLLC, and hereby submits the following
Reply in support of its Motion for Summary Judgment.

As discussed in Defendant’s Motion for Summary Judgment and the Memorandum
in Support of the Motion, as a matter of law, the Court should grant Defendant’s Motion for

Summary Judgment based on Purdy v. Farmers Ins. Co. Purdy v. Farmers Ins. Co., 138
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Idaho 443, 446, 65 P.3d 184, 187 (2003). Purdy has not been overruled and remains
binding precedent that must be foﬂoWed. The “Other Insurance” provision at issue in thia
case is unambiguous and enforceable. | ’

Additionally, as discussed in Defendant’s Opposition to Plaintiffs Motion for
Summary Judgment, there is no Idaho case law specifically providing a public policy which
would invalidate the subject “Other Insurance” provision. The Idaho Supreme Court has
not revisited the subject policy provision since iséuing its decision in Purdy.

Furthermore, the 2008 legislative addition of mandatory “offering” of UIM insurance
by companies cannot be équateti with or construed as Idaho mandating the purchase by all
of UIM insurance.

CONCLUSION

For the foregoing reasons and the reasons set forth in the Defendant’s Memorandum
in Support and Memorandum in Opposition to Plaintiff's Motion for Summary Judgment,
Farmers Insurance Company of Idaho respectfully requests the Court grant its motion for
summary judgment and find that coverage is excluded under the terms of the Policy.

| f)ATED this&%g;y of QOctober, 2016
dJORmNG FOUSER, PLLC
By~—\ul a0l
Trudy Hanson Fouser — Of the Firm

Julianne 8. Hall — Of the Firm
Attorneys for Defendant
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ROBERT B. CRARY (ISB#5693)
AARON A. CRARY (ISB#8517)

CRARY, CLARK, DOMANICO,
& CHUANGP.S.

9417 E. Trent Avenue

Spokane, WA 99206

Tele: (509) 926-4900

Fax: (509) 924-7771

Attorneys for Plaintiff

SIATEOF A0 L
COUKNTY OF KOOTENAI

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman,
Plaintiff,

V.

FARMERS INSURANCE COMPANY,
an Idaho corporation,,

Defendants.

L

Case No. CV 16-4603
REPLY MEMORANDUM IN

SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

REPLY

Recent [daho Supreme Court case law confirms that the contract language of the

insurance agreement, and public policy supports granting Plaintiff UIM coverage in this

case. These recent cases are very favorable to Plaintiff’s claim. Farmer’s is attempting to

distinguish the recent controlling case law by relying on arguments from these dissents.

The dissents do not contain any precedential value. The court should disregard these

arguments, and follow the majority decision in these cases—rulings that grant Plaintiff

UIM coverage.

REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 1

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 300 of 378



A. The Disclosure Statement Is Part Of The UIM Insurance Policy

Farmers sets forth two arguments as to why the Disclosure Statement (Disclosure)
is not part of the UIM policy. These arguments are not correct. The Disclosure is required
to be included with the UIM insurance policy. See 1.C. § 41-2502 (3); Department of
Insurance Bulletin No. 08-08. See Affidavit of Aaron A. Crary, Exhibit G. If the
Disclosure was not part of the policy, as Farmer’s argues, the mandatory language of the
statute requiring its inclusion would be meaningless. The Disclosure explains and
modifies Plaintiff’s UIM policy.

In addition, the actual disclosure statement is modified as to Jennifer Eastman. In
Exhibit F page 60, Farmers elected under the definition of UIM to include the statement
that “Your insurance policy offers “Difference in Limits” which is explained as
follows....”

Farmers affirmatively represented that Ms. Eastman’s “UIM coverage limits are
reduced or eliminated by the amount of any damages recovered by any insured,
from or on behalf of any underinsured owner(s) or operator(s).” Exhibit G at Page
60. (Emphasis added). The policy and disclosures indicated the limits are reduced and
not eliminated if there are any other insureds. Famers by representation defined how
recoveries for underinsured owners and operators are to be consiéered under the terms of
her policy. Farmers should be estopped from denying coverage.

Farmer’s also argues that the Disclosure limits UIM coverage to situations

where there is only “inadequate limits of liability coverage”, arguing this
y q 8 guing
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provision is not meant to apply to inadequate UIM or UM coverage. This is also
wrong. The 2008 amendments made UIM and UM part of “liability coverage™:

UNINSURED MOTORIST AND UNDERINSURED MOTORIST
COVERAGE FOR AUTOMOBILE INSURANCE -- EXCEPTIONS. (1)
Except as otherwise provided in subsection (2) of this section, no owner's
or operator's policy of motor vehicle liability insurance that is subject to
the requirements of section 49-1212(1) or (2), Idaho Code, shall be
delivered or issued for delivery in this state with respect to any motor
vehicle registered or principally garaged in this state unless coverage is
provided therein or supplemental thereto, in limits for bodily injury or
death as set forth in section 49-117, Idaho Code, as amended from time to
time, under provisions approved by the director of the department of
insurance, for the protection of persons insured thereunder who are
legally entitled to recover damages from owners or operators of
uninsured and underinsured motor vehicles because of bodily injury,
sickness or disease, including death, resulting therefrom.

I.C. 41-2502(1). “Liability insurance” is defined as including UIM and UM. Thus,
when the Disclosure identifies that UIM kicks in when there is “inadequate limits
of liability coverage”, by statute, UIM coverage in included in this definition.

B. Unless There Is “Clear And Precise Language” Restricting Coverage, UIM
Coverage Is Available To Plaintiff.

Based on the Disclosure Statement and the insurance policy language, a
reasonable insurance buyer would believe she had UIM coverage in this case. As the
Idaho Supreme Court has recently stated, “[t]he burden is on the insurer to use clear and
precise language if it wishes to restrict the scope of its coverage.” Gearhart v. Mutual of
Enumclaw Insurance Company,160 Idaho 666, *457 (2016); citing Weinstein v.
Prudential Prop. & Cas. Ins. Co., 149 Idaho 299, 320-21 (2010). Farmer’s has not

restricted UIM coverage.
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In Gearhart, the Idaho Supreme Court found that the insurance company failed to
“clearly and precisely” restrict UIM coverage in its anti-stacking provision. In that case, a
divorced couple owned separate, identical $300,000 UIM policies on their child who was
severely injured while riding in a third party vehicle. The child sought to recover
$300,000 under each policy, for a total of $600,000 in coverage. The insurance company
argued that the anti-stacking provision precluded the child from stacking the limits. The
court reviewed the insurance policy language and concluded the anti-staking language
did not “clearly and precisely” restrict UIM coverage:

The language employed in the Other Insurance provision of the two

Enumclaw policies is confusing to the extent of being an ineffective barrier

to the coverage afforded by both policies. The provision reads:

If there is other applicable similar insurance we will pay only
our share. Our share is the proportion that our limit of liability
bears to the total of all applicable limits. If this policy and any
other policy providing similar insurance apply to the accident,
the maximum limit of liability under all the policies shall be
the highest applicable limit of liability under any one policy.
However, insurance we provide with respect to a vehicle you
do not own shall be excess over any other collectible

insurance.

Good luck to the average insurance buyer in deciphering the meaning of
this provision.

Gearhart, 160 Idaho at *457. The Plaintiff in Gearhart was able to stack both UIM
benefits for a total of $600,000 coverage.

In our case, Farmer’s has not “clearly and precisely” restricted Plaintiff’s UIM
coverage. Farmer’s points to an “Other Insurance” sentence as somehow limiting UIM

coverage in this case:
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Other Insurance

3. We will not provide insurance for a vehicle other than your insured
car or your insured motorcycle, unless the owner of that vehicle has
no other insurance applicable to this part.

Crary Aff., Exhibit 2. But this provision doesn’t identify what “no other insurance

applicable to this part” means. To a reasonable insurance purchaser, this provision could

provide a limit to coverage when traveling in a vehicle other than the insured vehicle in a
variety of circumstances: the driver/owner doesn’t have any liability insurance available,
the driver/owner is uninsured, the driver/owner in underinsured, or merely the
driver/owner has inadequate liability or underinsurance coverage. This language does not
“clearly and precisely” restrict Plaintiff from stacking her own UIM coverage on top of
UIM coverage from a third party.

The situation is made worse for the Plaintiff and other insureds when considering
confusing and conflicting portions of Farmer’s UIM policy. For instance, the C-1
Underinsured Motorist Coverage supplement appears to extend coverage resulting from
injury to the insured from any underinsured vehicle:

We will pay all sums which an insured person is legally entitled to recover

as damages from the owner or operator of an UNDERinsured motor vehicle

because of bodily injury sustained by the insured person.

Affidavit of AAC, Exhibit 2, pg. 62. Furthermore, the Disclosure Statement (Disclosure)

defines UIM as affirmatively providing additional coverage, which is offset by payment

from other insurance:
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UIM coverage may pay damages for bodily injury to an insured person

who is legally entitled to collect damages from the owner or operator of a

vehicle with inadequate limits of liability insurance coverage.

UIM coverage is offered in different form by different insurers, and

insurers are not required to offer more than one type of UIM coverage.

There are two commonly available forms of UIM coverage - “Difference

in limits” (or “Offset”) Coverage and “Excess” Coverage. Your insurance

policy offers “Difference in Limits” which is briefly explained below:

e “Difference in Limits” (or “Offset”) Coverage — The policy’s UIM
coverage limits are reduced or eliminated by the amount of any damages
recovered by any insured, from or on behalf of any underinsured(s)
owner or operator(s).

Affidavit of Aaron A. Crary, Exhibit A (emphasis added). As the Disclosure
states, the UIM is only reduced or “offset” by insurance recovered from other
underinsured. Nothing in the C-1 supplement or the Disclosure eliminates
Plaintiff’s UIM just because there is UIM from other sources.

Echoing the words of Justice Burdick, in regards to these seemingly
conflicting UIM policy provisions, “[g]ood luck to the average insurance buyer in
deciphering the meaning of th[ese] provision[s].” Gearhart, 160 Idaho at ¥*457. In
summary, the Disclosure indicates that your UIM coverage will only be “offset”
by limits paid by other policies for your claims. The C-1 UIM supplement
indicates UIM 1is available to amy insured when an owner or operator is
underinsured. This language would lead a reasonable insurance buyer to believe

she would have UIM coverage while traveling in another vehicle if there was

insufficient insurance to cover her injuries. Farmer’s has not clearly and precisely
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restricted coverage—in fact the language indicates the contrary, that there is
coverage.

C. Public Policy Against Anti-Stacking Applies In This Case.

UIM Public policy supports fully compensating tort victims. Gearhart, 160 Idaho
at *458. In Gearhart, the Supreme Court applied the policy considerations addressed in
the Hill case and found that allowing an insured to stack UIM coverage supported public
policy. 160 Idaho *454. The public policy factual analysis in Gearhart is almost identical
to the analysis in our case.

In Gearhart the plaintiff was injured while traveling in a vehicle not owned by his
parents and made a claim under each parents’ separate UIM policy of $300,000 each. The
insurance company tried to argue that policy reasons supported rejecting the stacking of
two $300,000 UIM polices: anti-stacking should be upheld to make insurance available to
other prospective insured. The Court found this argument unpersuasive:

It is posited that the anti-stacking provisions must be upheld in order
to make insurance affordable and available to other prospective
insureds. However, it is not clear that this is particularly accurate
under the circumstances of this case. Both of Trent's parents bought
Enumclaw policies that purportedly covered their child for up to $300,000
in UIM benefits in the event of an accident. If the parents had decided to
purchase just one policy with a much higher UIM benefit, it is debatable
that the premium would have been more than twice as much. Indeed, it is
intuitive that one single policy with a substantially higher limit would have
likely been less than the cost of two separate policies with lower limits.
Since the record does not disclose the premium costs that might have been
involved under either scenario, it is debatable as to whether or not public
policy would be better served by enforcing the anti-stacking limit
contended for by Enumclaw under the facts of this case. What we do know
with some certainty, however, is that reversal of the district court's
judgment would result in Trent being substantially undercompensated
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for his injuries, even though reasonable insurance buyers would be
excused if they were to conclude that two separate $300,000 UIM
policies purchased by two separate purchasers would be available to
cover injuries exceeding $600,000. We therefore affirm the district court's
holding, but on the ground that the actual language employed in the
Enumclaw policies is confusing to the extent that it is ineffective to
establish a barrier to recovery of Trent's actual damages in the full amount
of the limit provided in each of the two Enumclaw policies

Gearhart, 160 Idaho at *458-59 (emphasis added). Premiums were paid for both policies
and public policy supported stacking both UIM limits to fully compensate the Plaintiff.

The Gearhart Court reiterated the public policy that supports fully compensating
tort victims:

It is difficult to see how the public policy enunciated in Hill is advanced by
allowing Enumclaw to cause Trent to be undercompensated for his injuries
by imposing the barrier of the anti-stacking provision under the
circumstances of this case. It must be recalled that Trent's parents each
purchased an Enumclaw policy, each paying the required premium in order
to obtain $300,000 in UIM benefits for the protection of their child. As
noted above, Enumclaw concedes for purposes of this action that Trent's
damages “exceeded the coverages available under all policies at issue in
this case.” If the barrier sought to be imposed by Enumclaw is allowed
to be imposed, Trent will end up getting undercompensated by more
than half. Thus, either his parents or perhaps the taxpayers will end up
having to bear the additional costs for his medical care.

Id. at *45 (emphasis added).

The analysis in Gearhart, relying on Hill, is spot on to our case. Plaintiff asserts
damages (in excess of $209,237.60) well above the total recoverable insurance of
$98,846.00, which includes considerable amounts of income and incurred medical
expenses. Just like in Gearhart, Farmer’s is trying to avoid stacking UIM benefits in this
case. As Gearhart emphasized, Plaintiff paid for UIM coverage of $500,000 under her

policy. If she is denied the right to recover UIM benefits she paid for she will be
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e

undercompensated for her injury. The public policy identified in Hill and Gearhart
supports Plaintiff’s UIM coverage in this case.

Iv. CONCLUSION

The recent Idaho Supreme Court case law confirms that Plaintiff is entitled to

UIM coverage in this matter and summary judgment should be granted finding coverage.

DATED thig) S day of October, 2016.

—

CRARY. c,LA}\‘K, DOMANICO & CHUANG

Attorney for Jeyinifer Eastman
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Ms. Julianne S. Hall Facsimile
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ROBERT B. CRARY (ISB#5693)

AARON A. CRARY (ISB#8517)

CRARY, CLARK, DOMANICO, & CHUANGP.S.
9417 E. Trent Avenue

Spokane, WA 99206

Tele: (509) 926-4900

Fax: (509)924-7771

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

Defendants.

JENNIFER EASTMAN, a single woman, )
) Case No: CV 16-4603
)
)
Plaintiff, ) AFFIDAVIT OF AARON
) A. CRARY IN SUPPORT
VS. ) OF PLAINTIFF’S
) REPLY TO
FARMERS INSURANCE COMPANY, ) DEFENDANT’S
an Idaho corporation, ) MOTION FOR
) SUMMARY JUDGMENT
)
)
)

I, AARON A. CRARY, being first duly sworn upon oath, deposes and
states as follows:

1. I am over the age of 18 and competent to testify in the above-
referenced matter.

2. I am the attorney for the plaintiff Jennifer Eastman and duly licensed

to practice law in the State of Idaho.

AFFIDAVIT OF AARON A. CRARY IN SUPPORT OF
PLAINTIFF’S REPLY TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 1
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3. Attached to this Affidavit as Exhibit G are true and correct copies of
Idaho Uninsured Motorist and Underinsured Motorist Disclosure Statement and
Bulletin 08-08. Idaho Code § 41-2502.

DATED this .S  day of October, 2016.

e

CRARY, CLARK, DOMANJCO & CHUANG, P.S.
J |

AARON A. CRA /
Attorney for Pl /atlﬁfs

SUBSCRIBED AND SWORN to me this 25 day of October, 2016.

™
A s
=

E %, NOTARY PUBLIC in and for the State
Z z of Washington, residing at Spokane
Z H My Commission Expires:_|{ [ 21|
55 7

=
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 925 day of October, 2016, I served a true

and correct copy of the above and foregoing document to the following person(s)

as follows:
Ms. Trudy Fouser < U.S. Mail
Ms. Julianne S. Hall Facsimile
121 N. 9" Street, Suite 600 Courier Service
Boise, ID 83701 Overnight Mail
Fax: (208) 336-9177 )X Email

Email: tfouser(@glidaholaw.com
jhall@gfidaholaw.com
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SAMPLE DISCLOSURE STATEMENT AND REJECTION FORM

IDAHO UNINSURED MOTORIST AND UNDERINSURED MOTORIST
DISCLOSURE STATEMENT

ldaho law requires that every auto liability insurance policy include Uninsured Motorist (UM)
coverage and Underinsured Motorist (UIM) bodily injury coverage, unless a named insured
has rejected these coverages in writing. if the insured is not provided a copy of the written
rejection at the time it is made, the insured may receive a copy from the insurer upon request.

UM coverage may pay damages for bodily injury to an insured person who is legally entitled to
collect damages from the owner or operator of a vehicle that has no insurance, or from a hit-and-
run vehicle where the owner or operator is unknown.

UiM coverage may pay damages for bodily injury to an insured person who is legally entitled to
collect damages from the owner or operator of a vehicle with inadequate limits of liability
insurance coverage.

UIM coverage is offered in different forms by different insurers, and insurers are not required to
offer more than one type of UIM coverage. The two most commonly available forms of UiM
coverage - "Difference in Limits” (or "Offset’) Coverage and “Excess” Coverage — are briefly
explained as follows:

- “Difference in Limits” (or “Offset”) Coverage — The policy's UIM coverage limits are
reduced or eliminated by the amount of any damages recovered by any insured, from or
on behalf of any underinsured owner(s) or operator(s).

- “Excess” Coverage — The policy's UIM coverage limits are not reduced by the amount
of damages recovered from any underinsured owner(s) or operator(s). UIM coverage
limits are available to pay damages when the insured's damages sxceed what can be
recovered from the owner(s) or operator(s) of an underinsured vehicle.

This general explanation is NOT an insurance agreement. Al auto liability insurance
policies that include UM and/or UIM coverage have other terms and conditions that may
affect or limit the availability of either coverage. For a more detailed explanation of these
coverages, refer to your policy. The Idaho Department of Insurance can also provide
assistance with insurance related questions. Call 800-721-3272 or visit the Department’s
website at www.dol.idaho.gov.

UNINSURED AND UNDERINSURED MOTORIST COVERAGE WAIVER

I have read the above explanation of uninsured motorist and underinsured motorist
coverages. | understand that | have the right to reject either or both coverages. | also
understand that by signing the rejection below | am informing my insurer that | do not
want the rejected coverage(s) to be included under my automobile liability policy, or
under any renewal or replacement of my policy. | choose to reject the coverage(s)
identified below:

INSURER: POLICY NUMBER:

O | hereby reject Uninsured Motorist Bodily Injury Coverage

O | hereby reject Underinsured Motorist Bodily Injury Coverage

Named Insured Date
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State of Idaho
DEPARTMENT OF INSURANCE

C.L.“BUTCH"” OTTER 700 West State Street, 3rd Floor WILLIAM W.DEAL
Governor P.O. Box 83720 Director
Boise, Idaho 83720-0043
Phone {208) 334-4250  Fax (208) 334-4298
htip /e doi idabo. oy

BULLETIN NO. 08-08
DATE: July 24, 2008
TO: Insurers offering Motor Vehicle Liability Insurance Policies in Idaho.
FROM: William W. Deal, Director

SUBJECT: New Requirements for Underinsured Motorist Coverage for Motor
Vehicle Liability Policies — Idaho Code § 41-2502

The 2008 Legislature enacted House Bill 429, which makes important changes to Idaho
law relating to the offer of underinsured and uninsured motorist coverage. The purpose
of this bulletin is to inform insurers of the new requirements and to set forth wording that
has been approved by the Director as meeting the new law’s requirement for a standard
statement that must be provided to insureds explaining uninsured and underinsured
motorist coverage. This bulletin provides only a limited overview of the requirements of
the new law. Affected carriers are responsible for meeting all requirements of the new
law and should carefully review the entire bill, which can be accessed at the following
internet link: http://www3 state.id.us/oasis/H0429.html.

House Bill 429 amends Idaho Code § 41-2502 to require that motor vehicle liability
policies sold or renewed on and after January 1,"2009 include underinsured motorist
(UIM) bodily injury coverage in addition to uninsured motorist (UM) coverage unless the
coverage has been expressly rejected in writing by a named insured. A named insured
has the right to reject either or both UM or UIM coverage. The rejection must be in
writing or in an electronic form that complies with Idaho’s Uniform Electronic
Transactions Act (Chapter 50 of Title 28, Idaho Code). Once a coverage rejection is
obtained, the rejection applies to any renewal or replacement policy. UM and UIM
coverage must be included in a policy unless and until the insurer receives the
named insured’s written rejection. '

The uninsured motorist and underinsured motorist coverages must be at no less than the
minimum limits required by Idaho Code § 49-117. The new law does not prohibit an
insurer from requiring that the UM and UIM coverage limits be equal.

House Bill 429 also requires that insurers provide a named insured a “standard statement”
approved by the Director of the Department of Insurance “explaining in summary form,
both uninsured and underinsured motorist coverage, and the different forms of
underinsured motorist coverage that might be available from insurers in Idaho.”
Accompanying this bulletin is the standard statement language that has been approved by
the Director as meeting the requirements of House Bill 429. Any insurer that wishes to
use a statement that contains substantive differences from the standard statement
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accompanying this bulletin must submit the proposed wording to the Department of
Insurance for approval prior to use in this state. For new policies with an effective date
on or after Janvary 1, 2009, the named insured must be provided with the standard
statement prior to the issuance of a new policy.

The new law also requires that the standard statement be provided to an insurer’s existing
policyholders upon their first renewal on or after January 1, 2009. Therefore, even if an
existing policyholder has previously waived either or both UM and UIM coverage, a
named insured must still be provided the standard statement upon the first renewal in
2009. Once an insured has received the standard statement and made a decision
regarding UM and UIM coverage, no further notices are required.

Each insurance carrier must establish a procedure that is in compliance with the new
statute for existing policies in the case where the named insured has already signed a
rejection form for UM and/or UIM coverage. For example, a carrier may elect to have
existing insureds complete a new written statement rejecting coverage, or it would be
acceptable for the carrier to replace the rejection statement portion of the standard
statemnent form set forth below with a statement similar to the following: “According to
our records you have previously provided us with a written rejection of uninsured
motorist and underinsured motorist coverage and these coverages are therefore not
included in your policy.” If an existing insured previously provided a written rejection of
UM coverage, but not UIM coverage, the policy must include UIM coverage until the
insured has been provided the standard statement and the insurer has received a written
rejection of the coverage from a named insured.

Casualty insurers selling motor vehicle liability policies in the state of Idaho should
update their forms as well as new business and renewal processes to assure they are in
compliance with the changes to Idaho Insurance Code § 41-2502. Insureds who have not
previously rejected UM or UIM coverage must be provided the standard summary
statement prior to deciding whether to reject coverage, and each insurer must be able to
demonstrate that the insured was provided the summary statement at the time of or prior
to being provided the opportunity to reject coverage. For this reason, the Department
recommends, but does not require, that the rejection form be included as a part of the
standard summary in a manner similar to that shown below.

Persons with questions about compliance with the new law or questions regarding filings

affected by this bulletin should contact the Department of Insurance, Rates & Forms
Section at (208)334-4250.
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STATEOFIDAHO  /}dh
GOUNTY QF KOOTEN / / 17/

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman, )
)
Plaintiff, )}  Case No. 20164603
)
V. )}  MEMORANDUM DECISION AND
, ) ORDER ON THE PARTIES’ CROSS-
FARMER INSURANCE COMPANY, an }  MOTIONS FOR SUMMARY
Idaho corporation )  JUDGMENT
) :
)

I)efé’ndant.

This case is about an insured motorist (Plaintiff) who sustained substantial injury from a
car accident while riding as a passenger in a van as part of a carpool program. Plaintiff seeks for
her insurance provider (Defendant) to cover her for her injuries. Specifically, Plaintiff argues
that the underinsured motorist coverage she maintains with Defendant entitles her to
compensation minus that which she has already recovered from the insurance provider of the van
and the other vehicle that collided with the van. Both parties moved for summary judgment.
The hearing on the parties’ cross-motions for summary judgment was held on November 1,
2016. For the reasons set forth below, the Court grants Defendant’s motion for summary
judgment and denies Plaintiff’s motion for summary judgment.

L FACTS AND PROCEDURE

A, Plaintiff’s insurance.

Plaintiff, a 35-year-old nurse who lives in Post Falls, Idaho and works in Spokane,

MEMORANDUM DECISION AND ORDER ON THE PARTIES’
CROSS MOTIONS FOR SUMMARY JUDGMENT
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Washington, was the named insured on an automobile policy issued by Defendant for her 2005
Toyota RAV 4. Aff. Mark Stevens (“Steven’s Aff.”) Ex. A at FAR48.! The relevant provisions
of Part II of Plaintiff’s automobile insurance policy read:

We will pay all sums which an insured person is legally entitled to
recover as damages from the owner or operator of an uninsured motor vehicle
because of bodily injury sustained by the insured person. The bedily injury
must be caused by accident and arise out of the ownership, maintenance or use of
the uninsured motor vehicle.

4. We will not provide insurance for a vehicle other than your insured
car, unless the owner of that vehicle has no other insurance applicable to this part.

Aff. Aaron Crary Supp. Mot. Summ. J. (“Crary’s Aff.”) § 8, Ex. F at pp. 23, 25 (alterations
omitted)®. Plaintiff directs the Court’s attention to other documents, generally referred to by the
parties as the disclosure statement and supplemental endorsements. The disclosure statement, in
pertinent part, reads:

Idaho law requires that every auto liability insurance policy include

Uninsured Motorist (UM) coverage and Underinsured Motorist (UIM) bodily
injury coverage, unless a named insured has rejected these coverages in writing. .

UIM coverage may pay damages for bodily injury to an insured person
who is legally entitled to collect damages from the owner or operator of a vehicle
with inadequate limits of liability insurance coverage.

. . . Your insurance policy offers “’Difference in Limits’” which is briefly
explained below:

““‘Difference in Limits’” (or “‘Offset’””) Coverage — The policy’s UIM
coverage limits are reduced or eliminated by the amount of any damages

' Plaintiff's Policy Number is 195150378, which was effective January 27, 2014- July 27, 2014. Answer &
Demand Jury Trial 2, 9 6.
2 Generally, the bold font indicates that the word is defined in the insurance contract and is bolded in the original.
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recovered by an insured, from or on behalf of any underinsured owner(s) or
operators(s).

This general explanation is NOT an insurance agreement. All auto
liability insurance policies that include UM and/or UIM coverage have other
terms and conditions that may affect or limit the availability of either
coverage. . . .

Crary’s Aff. § 8, Ex. F at p. 60 (alterations omitted).

Although the parties have not established how, when, or in what order Plaintiff received
the documents the parties agree the supplemental endorsements are part of the policy.3 The
relevant endorsement, identified as [D021, Idaho, Ist edition (Coverage C-1 Underinsured
Motorist Coverage), in pertinent part, reads:

For an additional premium it is agreed that UNDERinsured Motorist
Coverage C-1 is added to Part II of your policy.

We will pay all sums which an insured person is legally entitled to
recover as damages from the owner or operator of an UNDERinsured meotor
vehicle because of bodily injury sustained by the insured person.

Crary’s Aff. § 8, Ex. F at p. 62. The liability coverage under the endorsement is limited to the

lessor of:
1. The difference between the amount paid in damages to the insured person by
and for any person or organization who may be legally liable for the bodily
injury, and the limit of UNDERinsured Motorist Coverage, or

2. The amount of damages established but not recovered by any agreement,
settlement, or judgment with or for the person or organization legally liable for
the bedily injury.

Crary’s Aff. § 8, Ex. F at p. 62. Liability is also limited by, infer alia, paragraph four of the
“other insurance” portion of the endorsement: “We will not provide insurance for a vehicle other

than your insured car or your insured motorcycle, unless the owner of that vehicle has no

3 Compare Steven’s Aff. 2,9 2, Ex. A with Crary’s Aff. 2, 8, Ex. F.
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other insurance applicable to this part.” Crary’s Aff. § 8, Ex. F at p. 63. The endorsement
provides that it is “part of [Plaintiff’s] policy. It supersedes and controls anything to the
contrary.” Crary’s Aff. § 8, Ex. F at p. 63.

The insurance contract defines nearly every term that appears in bold font. Crary’s Aff. §
8, Ex. F at p. 20. Additionally, portions of the insurance contract include definitions that (most
often) apply only to that part or section. See Crary’s Aff. § 8, Ex. F at pp. 20-32. Many of the
supplemental endorsements also contain definitions that only apply within that endorsement
provision as well. See Crary’s Aff. § 8, Ex. F at pp. 34-64. Generally, the terms relevant here are
defined within the policy, as follows:

Accident . . . means a sudden event, including continuous or repeated
exposure to the same conditions, resulting in bedily injury or property damage

neither expected nor intended by the insured person.

Bodily injury means bodily injury to or sickness, disease or death of any
person.

Damages are the cost of compensating those who suffer bodily injury or
property damage from an accident.

Property damage means physical injury to or destruction of tangible
property, including loss of its use.

Crary’s Aff. 9 8, Ex. F at p. 20. Moreover, the policy sets forth general exclusions: “This
coverage shall not apply to bodily injury sustained by a person: . . . If the injured person was
occupying a vehicle you do not own which is insured for this coverage under another policy.”
Crary’s Aff. 8, Ex. F at p. 24. The parties agree that the relevant documents were delivered to

Plaintiff. The parties’ substantive contentions rest, primarily, on whether the disclosure

statement is part of the insurance contract as opposed to a general informational statement.
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B. The automobile accident

Generally, both parties agree on the material facts relating to Plaintiff’s injuries.* On
March 18, 2014, a 2009 Chevrolet Van was carrying passengers when it was rear-ended by “the
other driver” on Interstate 90 in Washington state. P1.’s Compl. § 4; Mem. Supp. Def.’s Mot.
Summ. J. (“Def.’s Br.”), 2. The vz;n was owned by Spokane Transit Authority and insured with
Washington State Transit Insurance. Pl.’s Compl. 49 5, 6; Def.’s Br. 2. The driver of the other
vehicle was also insured. Pl’s Compl. § 6; Def.’s Br. 2; Answer & Demand Jury Trial
(“Answer”), 2,9 6.

As a result of the automobile accident, Plaintiff suffered damages in excess of the
$98,846 she has recovered thus far. Pl.’s Compl. §] 5-6; Def.’s Br. 2. The van, through
Washington State Transit Insurance, was covered for $60,000. Pl.’s Compl. § 6; Def.’s Br. 2.
Due to multiple claimants, Plaintiff received a portion somewhat less than the $60,000 limit —
$48,846. PI’.s Compl. § 6; Def’s Br. 2. Additionally, Plaintiff recovered the other driver’s
policy limit of $50,000. P’.s Compl. 9 6; Def.’s Br. 2. Thus far, Plaintiff has recovered $98,846
from both the other driver and Washington State Transit Insurance. P1.’s Compl. §§ 5-6; Def.’s
Br. 2. Plaintiff requested coverage from Defendant but was denied. Pl.’s Compl. 4 5-6; Def.’s
Br. 2. Defendant’s denial of Plaintiff’s request for coverage is the basis for this declaratory

action,

Il STANDARD OF REVIEW

“The court must grant summary judgment if the movant shows that there is no genuine

dispute as to any material fact and the movant is entitled to judgment as a matter of law.”

* Defendant’s Counsel stated that, “fu]nlike some motions for summary judgment, this does not involve a heavy
factual dispute. This is more of a legal question . . . .” Mot. Hr’g Nov. 1, 2016 at 3:13 p.m.; compare PL’s
Mem, Support Mot. Summ. J. 2-4 with Def.’s Mem. Support Mot. Summ. J. 2-3 (noting that the parties’
statements of facts do not genuinely conflict in any material way regarding the Plaintiff and the automobile
accident).
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LR.C.P. 56(a) (2016). Once the movant has properly supported the motion for summary
judgment, the non-moving party must come forward with evidence contradicting the evidence
submitted by the movant to establish the existence of a material issue of disputed fact. Zeam v.
Associated Logging Contractors, Inc., 116 Idaho 349, 350, 775 P.2d 1191, 1192 (1988). If the
record contains conflicting inferences or if reasonable minds might reach different conclusions,
summary judgment must be denied. Roell v. City of Boise, 130 Idaho 199, 200, 938 P.2d 1237,
1238 (1997).

However, not all evidence in the record will raise genuine issues: “[T]o withstand a

motion for summary judgment, the [non-moving party’s] case must be anchored in something
more solid than speculation. A mere scintilla of evidence is not enough to create a genuine
issue.” Edwards v. Conchemco, Inc., 111 Idaho 851, 853, 727 P.2d 1279, 1281 (Ct. App. 1986).
The facts in the record are to be liberally construed in favor of the party opposing the motion.
G & M Farms v. Funk Irr. Co., 119 Idaho 514, 517, 808 P.2d 851, 854 (1991). Additionally, the
opposing party cannot rest upon mere allegations or denials; instead, the party’s response, by
way of affidavits or otherwise, must set forth specific facts showing that there is a genuine issue
of material fact. Smith v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 714, 719, 918 P.2d 583, 588
(1996).

“If a party fails to properly support an assertion of fact or fails to properly address
another party’s assertion of fact as required by Rule 56(c), the court may . . . consider the fact
undisputed for purposes of the motion; . . ..” LR.C.P. 56(e). Rule 56(f) provides that, “[i]f the
court does not grant all the relief requested by the motion, it may enter an order stating any
material fact, including an item of damages or other relief, that is not genuinely in dispute and

treating the fact as established in the case.” LR.C.P. 56(f). Where parties have filed cross-
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motions for summary judgment relying on the same facts, issues and theories, the parties
effectively stipulate that there is no genuine issue of material fact that would preclude summary
judgment. Intermountain Forest Mgmt., Inc. v. Louisiana Pac. Corp., 136 Idaho 233, 235, 31
P.3d 921, 923 (2001).

III. ANALYSIS

Plaintiff argues that the Idaho Supreme Court’s ruling in Purdy v. Farmers Ins. Co. of
Idaho, 138 Idaho 443, 65 P.3d 184 (2002) is no longer good law in light of recent cases and
legislative amendments and thus is entitled to coverage here. Specifically, the Plaintiff raises two
arguments: that the terms of the insurance agreement entitle her to UIM coverage and that Idaho
public policy prohibits Defendant from denying her coverage notwithstanding the interpretation.
Defendant responds that Purdy is still good law and that the insurance contract unambiguously
denies Plaintiff coverage.

A. As a matter of interpretation, Defendant is not liable on the insurance contract.

A court reviewing a claim based on a contract begins with the language of the contract
itself. Cristo Viene Pentecostal Church v. Paz, 144 Idaho 304, 308, 160 P.3d 743, 747 (2007)
(citing Indep. Lead Mines Co. v. Hecla Mining Co., 143 Idaho 22, 26, 137 P.3d 409, 413 (2006)).
If the court finds that the language is unambiguous “then its meaning and legal effect must be
determined from its words.” Id. (citing Shawver v. Huckleberry Estates, LLC, 140 Idaho 354,
361, 93 P.3d 685, 692 (2004)). Conversely, the language of the contract is ambiguous if it is
“reasonably subject to conflicting interpretations.” Id. (quoting Lamprecht v. Jordan, LLC, 139
Idaho 182, 185, 75 P.3d 743, 746 (2003)). Whether an insurance policy is ambiguous is a
question of law. Mut. Of Enumclaw Ins. Co. v. Roberts, 128 Idaho 232, 235, 912 P.2d 119, 122

(1996).
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When deciding whether a provision within an insurance policy is ambiguous, courts must
consider the provision within the context in which it occurs. North Pac. Ins. Co. v. Mai, 130
Idaho 251, 253, 939 P.2d 570, 572 (1997). Undefined terms in the insurance policy must be
construed in their ordinary meaning. /d. Additionally, “[tThe general rule is that, because
insurance contracts are adhesion contracts, typically not subject to negotiation between the
parties, any ambiguity that exists in the contract must be construed strongly against the insurer.”
Arreguin v. Farmers Ins. Co. of Idaho, 145 Idaho 459, 461, 180 P.3d 498, 500 (2008). “A
provision that seeks to exclude the insurer’s coverage must be strictly construed in favor of the
insured.” Id. “The burden is on the insurer to use clear and precise language if it wishes to
restrict the scope of its coverage.” Id.

In Purdy, the Court affirmed a district court’s ruling that certain insurance provisions
were unambiguous. Purdy, 138 Idaho at 448, 65 P.3d at 189. There, the insured was injured
while a passenger in someone else’s car. Id. at 445, 65 P.3d at 186. The car she was hit in was
covered under a policy that provided UIM coverage to her as a passenger, and the car she was hit
with also provided her some coverage. Id. Coupled together, her recovery from both was
insufficient to cover her injuries so she pursued a claim with her own automobile-insurance
provider. /d.

The unambiguous provisions in Purdy include:

Subject to the Limits of Liability we will pay all sums which an insured
person is legally entitled to recover as damages from the owner or operator of an
underinsured motor vehicle because of bodily injury sustained by the insured
person while occupying your insured car.

If other than your insured car, underinsured motorist coverage applies

only if the motor vehicle is a newly acquired or replacement vehicle covered
under the terms of this policy.
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Other insurance

4. We will not provide insurance under this part for a vehicle other than your
insured car.

[the endorsement]
We will pay all sums which an insured person is legally entitled to

recover as damages from the owner or operator of an UNDERinsured motor
vehicle because bodily injury sustained by the insured person.

Other Insurance

3. If any other collectible insurance applies to a loss covered by this part, we will

pay only our share. Our share is the proportion that our limits of liability bear to

the total of all applicable limits.

4. We will not provide insurance for a vehicle other than your insured car or

your insured motor cycle, unless the owner of that vehicle has no other

insurance applicable to this part.

Purdy, 138 Idaho at 446-47, 65 P.3d at 186—-87. Regarding this policy, the Court heard several
arguments as to its clarity.

First, the Court heard the argument that paragraph four of the endorsement was
ambiguous because the UIM policy provides bodily injury coverage. The Court dismissed that
argument because the policy “obviously does not refer to property damage coverage for the
vehicle.” Id. at 446, 65 P.3d at 186. Accordingly, the following provisions read together are
unambiguous:

We will pay all sums which an insured person is legally entitled to recover as

damages from the owner or operator of an underinsured motor vehicle because

of bodily injury sustained by the insured persen . . . [but] we will not provide
insurance for a vehicle other than your insured car or your insured motor cycle,
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unless the owner of that vehicle has no other insurance applicable to this part.
1d. In fact, according to the Court, those provisions unambiguously mean that “there is no UIM
coverage if [an insured] were injured while in a vehicle other than one insured under the policy,
unless that vehicle was not covered by UIM coverage.” Id. Although the Court did not interpret
these provisions by applying ordinary meaning to the provision’s undefined terms, it did hold
them to unambiguously decline coverage to the insured/plaintiff because such an interpretation
was reasonable and the insured/plaintiff failed to offer a reasonable and opposing interpretation.
ld

Second, the Court heard the argument that paragraph four was redundant in light of the
policy’s exclusions. Id. at 447, 65 P.3d 187. The Court was not persuaded by this argument
because, “[a]lthough redundancy may be considered when interpreting an ambiguous provision
in an insurance policy, redundancy does not by itself make a policy provision ambiguous.” Id.

Third, the Court heard the argument that paragraph four was ambiguous because it is
unclear whether a vehicle other than your insured car refers to the insured’s car or a third
parties” car. Id  There, the Court applied the policy’s definition and noted that the
insured/plaintiff did not assert it was ambiguous in light of such definition. /d Next, the Court
disagreed that the no other insurance applicable to this part was ambiguous because it concluded
that provision unambiguously meant, “no other UIM coverage.” /d.

Finally, the Court heard the argument that the policy was ambiguous—or that it
unambiguously provided the insured/plaintiff coverage—when paragraphs three and four were
read together. /d. at 448, 65 P.3d at 188. The Court was not persuaded by this argument either.
The Court reasoned that in order for coverage to trigger under paragraph three, there must first

“be other collectible insurance that applies ‘to a loss covered by this part.”” Id.
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Here, the policy unambiguously provides that Plaintiff is not entitled to recovery. To
\ begin, Plaintiff agrees that the other insurance provision in this case is identical to the provision
in Purdy. Mot. Hr’g Nov. 1, 2016 at 3:23 p.m. Yet, the Plaintiff asserts that the disclosure
statement distinguishes Purdy because the Court there held that the other insurance provision
was only unambiguous because the plaintiff there could not identify a reasonable alternative (to
defendant’s) explanation. Plaintiff here believes adding the disclosure statement renders it
unambiguous. This Court disagrees.

The portion of the disclosure form Plaintiff relies on provides that “[t]he policy’s UIM
coverage limits are reduced or eliminated by the amount of any damages recovered by any
insured, from or on behalf of any underinsured(s) owner or operator(s).” Crary’s Aff. § 8, Ex. F
at p. 60. To the Plaintiff, this provision is included in the parties’ agreement and means that
whenever the insured recovers an amount, Defendant’s liability is reduced or off-set by that
recovery. Mot. Hr’g Nov. 1, 2016 at 3:23 p.m. Meaning, Plaintiff reads the policy as follows:

We will pay all sums which an insured person is legally entitled to recover as

damages from the owner or operator of an underinsured motor vehicle because of

bodily injury sustained by the insured person [but] the policy’s UIM coverage

limits are reduced or eliminated by the amount of any damages recovered by any

insured, from or on behalf of any underinsured(s) owner or operator(s).

Mot. Hr’g Nov. 1, 2016 at 3:23 p.m. However, the dispositive issue with this argument is that
the disclosure statement is not part of the insurance contract. The disclosure statement reads, in
pertinent part, as follows:

Idaho law requires that every auto liability insurance policy include

Uninsured Motorist (UM) coverage and Underinsured Motorist (UIM) bodily

injury coverage, unless a named insured has rejected these coverages in writing.

If the insured is not provided a copy of the written rejection at the time it is made,

the insured may receive a copy from the insurer upon request.

UM coverage may pay damages for bodily injury to an insured person
who is legally entitled to collect damages from the owner or operator of a vehicle
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that has no insurance, or from a hit-and-run vehicle where the owner or operator
is unknown.

UIM coverage may pay damages for bodily injury to an insured person
who is legally entitled to collect damages from the owner or operator of a vehicle
with inadequate limits of liability insurance coverage.

UIM coverage is offered in different forms by different insurers, and
insurers are not required to offer more than one type of UIM coverage. There are
two commonly available forms of UIM coverage — “Difference in Limits” (or
“Offset™) Coverage and “Excess” Coverage. Your policy offers “Difference in
Limits” which is briefly explained below:

““Difference in Limits”” (or “‘Offset’”) Coverage — The policy’s UIM coverage

limits are reduced or eliminated by the amount of any damages recovered by an
insured, from or on behalf of any underinsured owner(s) or operators(s).

This general explanation is NOT an insurance agreement. All auto
liability insurance policies that include UM and/or UIM coverage have other

terms and conditions that may affect or limit the availability of either

coverage. . ..

Crary’s Aff. { 8, Ex. F at p. 60.

Rather than establishing terms between Defendant and Plaintiff, this language reads much
more like a general explanation, as indicated. The disclosure statement explains what the law
requires, explains what may be provided to the insured, briefly explains how it may be provided,
and then unambiguously provides: “This general explanation is NOT an insurance agreement.
All auto liability insurance policies that include . . . UIM coverage have other terms and
conditions that may affect or limit the availability of either coverage. . . .” Crary’s Aff. § 8, Ex.
F at p. 60. Thus, to find that this disclosure statement was part of the contract would defy the
plain language of the document.

Plaintiff attempts to counter this reading by noting that Idaho law requires that insurance

providers, like Defendant, provide its insured, like Plaintiff, with a disclosure statement.

MEMORANDUM DECISION AND ORDER ON THE PARTIES’
CROSS MOTIONS FOR SUMMARY JUDGMENT

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 328 of 378



Plaintiff argues that because Defendant is required to provide her with a disclosure statement and
that this disclosure statement includes greater information than the statute requires somehow
establishes liability or creates ambiguity. The Court is not persuaded. Again, a document that
sets forth in no uncertain terms it is not part of the agreement cannot, by its very own language,
establish terms to a contract it is not a part of. The Court finds that the disclosure statement is
separate from the insurance contract and therefore it cannot be used to interpret it.”

Moreover, even if the disclosure statement were part of the insurance contract, its very
language indicates that other terms and conditions may affect or limit availability of coverage—
including the unambiguous and identical language from Purdy. Here, Plaintiff has failed to
distinguish the policy language and facts from Purdy and, consequently, this Court is bound to
interpret the same provision in the same fashion.

B. This Court is bound by stare decisis and cannot prematurely depart from it here.

When there is controlling precedent on questions of law, such as whether a particular
insurance contract provision is ambiguous, the rule of stare decisis dictates that courts follow it.
Houghland Farms, Inc. v. Johnson, 119 Idaho 72, 77, 803, P.2d 978, 983 (1990). Courts are
bound by stare decisis with very limited exceptions— where the law is manifestly wrong, where
the law has proven over time to be unjust or unwise, or where overruling the law is necessary to
“vindicate plain, obvious principles of law and remedy continued injustice.” Greenough v. Farm
Bureau Mut. Ins. Co. of Idaho, 142 Idaho 589, 592, 130 P.3d 1127, 1130 (2006) (citing

Houghland Farms, Inc., 119 Idaho at 77, 803 P.3d at 983).

° Plaintiff does not argue the writing is incorporated by reference. “A signed agreement may incorporate by
reference to another agreement, which is not signed by the parties, if the terms to be incorporated are adequately
identified and readily available for inspect by the parties.” Harris, Inc. v. Foxhollow Constr. & Trucking, Inc.,
151 1daho 761, 777, 264 P.3d 400, 416 (2011) {citing Wattenbarger v. 4. G. Edwards & Sons, Inc., 150 Idaho
308, 320, 246 P.3d 961, 973 (2010)).
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Whether a contract is against public policy is a question of law for the court to be
determined from all the facts and circumstances of each case. Stearns v. Williams, 72 Idaho 276,
283, 240 P.2d 833, 837 (1952). “An agreement voluntarily made between competent persons is
not lightly to be set aside on the grounds of public policy, or because it has turned out
unfortunately for one party.” Id. (citing Crimmins & Peirce Co. v. Kidder Peabody Acceptance
Corp., 282 Mass. 367, 185 N.E. 383 (1933)). “However, such contracts are subject to the
limitation that they must not contravene public policy.” Id. (citing Huey v. Brand, 92 S.W.2d 505
(Tex. Civ. App. 1936); AM. JUR. §§ 167, 172, pp. 662, 670).

To hold that an agreement violates public policy, a court must find that the agreement has
a tendency toward such an evil: Meaning, “opposed to the interest of the public, or has a
tendency to offend public policy.” Id.; Gunderson v. Golden, 159 1daho 344, 346, 360 P.3d 353,
356 (2015) (invalidating parties’ stipulation—analyzed like contract provision-to apply divorce
law where the parties did not marry because Idaho legislature abolished common-law marriage
in 1996); Worlton v. Davis, 73 Idaho 217, 221-23, 249 P.2d 810, 812-14 (1952) (invalidating a
contract between employed physician and partnership as violating public policy); Hill v. Am.
Family Mut. Ins. Co., 150 Idaho 619, 249 P.3d 812 (2011) (3-2 decision) (invalidating an
exhaustion clause in an insurance agreement).

Plaintiff directs the Court to Hill, 150 Idaho 619, 249 P.3d 812, Gearhart v. Mut. of
Enumclaw Ins. Co., 160 Idaho 619, 378 P.3d 454 (2016) (3-2 decision), and to the 2008
amendments to Idaho Code § 41-2502 in order to assert that a potential trend in Idaho law
invalidates Purdy’s interpretation of the policy provisions in this case. In Hill, the Court

invalidated the following exhaustion clause as violative of Idaho public policy:
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We will pay compensatory damages for bodily injury which an insured
person is legally entitled to recover from the owner or operator of an underinsured
motor vehicle . . ..

We will pay under this coverage only after the limits of liability under any

bodily liability bonds or policies have been exhausted by payment of judgments

or settlements.
Hill, 150 Idaho at 623, 249 P.3d at 816. First, the Court found the language to unambiguously
create a condition precedent to UIM benefits (insured is only entitled to recover if she settles or
receives a payment for tortfeasor’s policy limits). /d. Then, the Court found that the
unambiguous provision violated public policy. Id. In doing so, the Court acknowledged its
previous restraint in finding a public policy and noted that such restraint was founded upon a
lack of Idaho legislation regulating UIM coverage. /d. However, since the 2008 amendment to
[.C. § 41-2502(1) expressly required insurance companies to offer UIM coverage, the Court was
satisfied that “[t]he Legislature accordingly intends to protect Idaho’s citizens from drivers
carrying policies above the statutorily required policy levels but who have insurance insufficient
to compensate their tort victims.” /d.

In finding that the exhaustion clauses were void, the Court identified two reasons for the
2008 legislative amendments: Underinsured motorists pose a threat to public safety and Idahoans
suffering catastrophic injuries from drivers carrying insufficient coverage could find themselves
without redress if they have no UIM policy. Id. at 624, 249 P.3d at 817. The Court held that the
2008 amendment was remedial in nature, and as such, was “to be liberally construed to give
effect to the intent of the legislature.” Id. at 625, 249 P.3d at 818 (quoting State v. Hobby Horse
Ranch Tractor & Equip. Co., 129 Idaho 565, 567, 929 P.2d 741, 743 (1996)). However, Justices

Eismann and Horton were not convinced a public policy invalidating exhaustion clauses flowed
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from the 2008 amendments because, infer alia, the statute permits insureds the right to reject
either, or both, underinsured and uninsured coverage. Hill, 150 Idaho 632, 249 P.3d at 823
(Eismann, J., dissenting).

In Gearhart, the Court affirmed the district court’s holding that anti-stacking provisions
within insurance contracts were invalid. 160 Idaho at _, 378 P.3d at 459. The insurance
provision reads;

If there is other applicable similar insurance we will pay only our share.

Qur share is the proportion that our limit of liability bears to the total of all

applicable limits. If this policy and any other policy providing similar insurance

apply to the accident, the maximum limit of liability under all the policies shall

be the highest applicable limit of liability under any one policy. However,

insurance we provide with respect to a vehicle you do not own shall be excess

over any other collectible insurance.

Id. at _, 378 P.3d at 457. There, the Court reasoned that, “[i]t is difficult to see how the public
policy enunciated in Hill is advanced by allowing [the insurance provider] to cause [the insured]
to be undercompensated for his injuries by imposing the barrier of the anti-stacking provision
under the circumstances of this case.” Id However, the Court affirmed the district court’s
holding on the grounds that the policy was confusing and thus could not serve as a barrier to
recovery. Id. at __, 378 P.3d at 459. Notably, the dissent distinguished Gearhart in two respects:
Hill dealt only with an exhaustion clause, and, the exhaustion clause functioned as a complete
barrier to UIM coverage. Id. at __, 378 P.3d at 460 (W. Jones, J., dissenting).

Certainly, the Idaho Supreme Court has affixed public policy to the 2008 amendments,
and that public policy is, to some degree, at issue in this case. But what is uncertain, is the limit,
scope, and breadth of the Supreme Court’s established public policy. It is too uncertain to

comfortably stretch such policy to mandate that an insurer provides coverage for injuries

occurring in a vehicle not covered in the parties’ agreement when the vehicle the Plaintiff was hit
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with and the vehicle Plaintiff was hit in provided her coverage. In addition, this Court notes
there is no mention of Purdy in Gearhart or Hill that provides guidance on the scope of the
Court’s enunciated public policy as it would apply to the instant case.

As of yet, Purdy remains good law. As between controlling and undoubtedly applicable
precedent in Purdy and two uncertain and divided holdings in Hill and Gearhart, this Court
resorts to stare decisis and relies on Purdy. The Court is not convinced that Purdy is manifestly
wrong or has been proven over time to be unjust or unwise. Neither is the Court convinced that
the application of Purdy here is a plain, obvious and continued injustice to principles of law and
remedy. However, to the extent there is merit in Plaintiff’s construction and policy arguments,
such arguments are proper before this State’s appellate courts. In the absence of guidance
indicating Purdy is no longer good law, this Court is bound by principles of stare decisis to
follow it. See Houghland Farms, Inc., 119 Idaho at 77, 803 P.3d at 983. Accordingly, Plaintiff’s

motion is denied and Defendant’s motion is granted.

IV. CONCLUSION
For the reasons set forth above, Plaintiff’s motion for summary judgment is DENIED and
Defendant’s is GRANTED. Therefore, based upon the foregoing and good caused appearing
therefore, THE COURT FINDS, as follows:

1. The disclosure statement is not a part of the parties’ insurance contract.

2. The parties’ insurance contract is unambiguous.

3. Specifically, paragraph four of the ‘other insurance’ provision within the Part II-
endorsement requires that before Defendant is obligated to provide coverage to
Plaintiff the owner of the vehicle must not have UIM coverage.

4. The Spokane Transit Authority, as well as the other insurance carrier that the vehicle

that collided with the van was covered by, provided Plaintiff with UIM coverage and
therefore Defendant’s liability is not triggered.
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5. Although there is a trend in Idaho public policy to compensate motorists for their
injuries, that policy trend has not been established definitively and clearly enough
for this Court to invalidate that paragraph four of the ‘other insurance’ provision as a

matter of law.

st
SO ORDERED this /_day of December, 2016

Rich CHristensen,
DISTRICT JUDGE

i
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ROBERT B. CRARY (I1SB#5693)

AARON A. CRARY (ISB#8517)

CRARY, CLARK, DOMANICO, & CHUANGP.S.
9417 E. Trent Avenue

Spokane, WA 99206

Tele: (509) 926-4900

Fax: (509) 924-7771

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman, Case No. CV 16-4603
Plaintiff, MOTION FOR RECONSIDERATION

\Z

FARMERS INSURANCE COMPANY,
an Idaho corporation,,

Defendants.

COMES NOW, Plaintiff, by and through her attorneys, and moves this court
pursuant to LR.C.P. Rule 11.2 to reconsider its ruling granting Defendant’s motion for
surmnmary judgment. This motion is supported by the Memorandum in Support of Motion
for Reconsideration. Unless requested by the Court, Plainti{T does not request oral
argument and asks the court to decide the motion based upon the parties’ briefing.

DATED this | Yday of December, 2016.

CRARYVQKZRK, DOMANICG & CHUANG

/
A A. CRAR
Attorney for Jennifer Eastman
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Ms. Trudy Fouser U.5. Mail
Ms. Julianpe S. Hall X Facsimile
121 N. 9" Street, Suite 600 Courier Service
Boise, ID 83701 Overnight Mail
Fax: (208) 336-9177 . Email
Email: tfouser@gfidaholaw.com

jhall@gfidaholaw.com
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ROBERT B. CRARY (18B#5693)

AARON A. CRARY (ISB#8517)

CRARY, CLARK, DOMANICO,
& CHUANG P.S.

9417 E. Trent Avenue

Spokane, WA 99206

Tele: (509) 926-4900

Fax: (509)924-7771

Attorneys for Plaintiff

"IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAU

JENNIFER EASTMAN, a single woman, | Case No. CV 16-4603

Plaintiff, ‘ MEMORANDUM IN SUPPORT OF
MOTION FOR RECONSIDERATION
\2

FARMERS INSURANCE COMPANY,
an Idaho corporation,,

Defendants.

The Court granted Defendant’s suramary judgment motion, finding tpat neither the
terms of the insurance policy, nor public policy provided Plaintiff UIM coverage in this
case, Regarding the terms included in the UIM policy, the Court found the “dispositive
issue with this argument is that the disclosure statement is not part of the insurance
contract.” Plaintiff asks this Court to reconsider this finding.

ARGUMENT

1. Defendant admits that the disclosure statement is part of the insurance policy.

The primary objective in construing a contract is to discover the intent of the

parties and, in order to effectuate this objective; the contract must be viewed as a whole
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and considered in its entirety. Bondy v. Levy, 121 Idaho 993, 996 (1992); citing Luzar v.
Western Surety Co., 107 ldaho 693, 692 P.2d 337 (1984). Mark Stevens, the agent for
Defendant, confirms and certifies in his affidavit that the disclosure statement is part of
the policy. Mr. Stevens states under penalty of perjury that a true and correct copy of the |
insurance policy is attached to his affidavit as Exhibit A. See Defendants Affidavit of
Mark E. Stevens. The disclosure statement is included on page FAR 26 of Exhibit A. The
intent is clear; by Defendant’s own admission the disclosure statement is part of the
policy. While the disclosure statement is not an insurance agreement by itself, it is
included to explain and define coverage and is therefore—a part of—the insurance
policy.

2. The disclosure statement i3 incorporated into the policy by reference.

A signed agreement may incorporate by reference to another agreement, which is
not signed by the parties, if the terms to be incorporated are adequately identified and
readily available for inspection by the parties. Wattenbarger v. A.G. Edwards & Sons,
Inc., 150 Idaho 308, 320, 246 P.3d 961, 973 (2010). The disclosure statcment was
identified in the policy (actually included) and was available for inspection. On top of
that, Defendant actually modified the language of the disclosure, evidencing its
awareness of the disclosure and binding it to the terms contained therein. Accordingly,
the terms of the disclosurc statement are incorporated into and define terms in the
insurance policy. The insurance company identified the page in question as being part of
the policy and modified the language, from the state required disclosure statement, to

explain the type of coverage Mr. Eastman had. The modified language actually,
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affirmatively states, “Your insurance policy offers “Difference in Limits” which is
explained below, See Defendants Exhibit A at Page FAR 26; Crary Exhibit F at page 60.

3. The language in Plaintiff’s policy invalidating her UIM claim has been changed by
Idaho law,

Subsequent changes in state law that are designed to protect the public welfare
can invalidate a contract provision on public policy grounds. Hill v. American Family
Mut. Ins. Co., 150 Idaho 619, 623 (2010). In 2008, the Jegislature added language to 1.C.
§ 41-2502 mandating that every UIM policy contain a fornm defining UIM coverage. The
definition of UIM, approved by the Director of Insurance, reads:

IDAHO UNINSURED MOTORIST & UNDERINSURED MOTORIST
DISCLOSURE STATEMENT (FORM 8169101)

UIM coverage may pay damages for bodily injury to an insured person
who is legally entitled to collect damages from the owner or operator of a
vehicle with inadequate limits of liability insurance coverage.

UIM coverage is offered in different form by different insurers, and
insurers are not required to offer more than one type of UIM coverage.
There are two commonly available forms of UIM coverage - “Difference in
limits” (or “Offset”) Coverage and “Excess” Coverage. Yowr insurance
policy offers “Difference in Limits" which is briefly explained below:

¢ “Difference in Limits” (or “Offset”) Coverage ~ The policy’s UIM
coverage limits are reduced or eliminated by the amount of any damages
recovered by any insured, from or on behalf of any underinsured(s)
owner or operator(s).
Affidavit of Mark E. Stevens, Exhibit A, FAR 26. Crary Exhibit F at page 60. This
definition is mandated by the 2008 amendments. See L.C. 41-2502(3) but the
representation of the type of coverage Ms. Eastrnan’s had is an affirmative representation
of the type of coverage she had above and beyond that which was required by law. This
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change in the definition of UIM directly conflicts with the UIM definition and
explanation in Purdy.
Both the Purdy court and this court denied Plaintiff’s UIM claim based on the
following language:
Other Insurance
3. We will not provide insurance for a vehicle other than your insured
car or your insured motorcycle, unless the owner of that vehicle has
no other insurance applicable to this part.
The Purdy court and this court interpret this exemption to state that “[wle will not
provide insurance for a vehicle other than your insured car or your insured motorcycle,
unless the owner of that vehicle has no UIM coverage.” Reading Plaintiffs UIM policy
as Purdy advocates would directly conflict with the 2008 UIM definition. According to
the legislature, UIM is to be “reduced” by coverage from other sources. Under Purdy,
UIM would be eliminated when there is UIM from another source. The legislature
specifically modified the definition of UIM to merely require a reduction, or offset, when
other coverage is available. This legislative change in the definition of UIM invalidates
the Purdy language, which would eliminate UIM entircly when there is recovery from
another source.

4, The disclosure is part of the UIM policy, which creates illusory coverage if

the Purdy interpretation prevails.

An insurance policy that grants coverage, and then takes away the same coverage

through exclusions, creates an illusion of coverage. Martinez v. ldaho Counties

Reciprocal Management Program. 134 Idaho 247, 251-52 (1999). An illusion of
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coverage is ineffective in limiting that coverage. /d The Martinez court invalidated

attempted UIM exclusion in a city insurance policy:

“2. By use of definitions and exclusions, the policy creates only am
illusion of uninsured motorist coverage.

While Martinez agrees that he was excluded from uninsured/underinsured
motorist coverage because of the employee exclusion, he urges that the
coverage is illusory because every possible claimant can be excluded. Upon
reviewing the policy, we find merit to this argument.

To maintain a claim under this policy, a claimant injured in an accident
with an uninsured motorist would first need to fit within the definition of an
insured under the policy. In the policy issued to the City, the general
insuring agreement defines who is an insured for uninsured/ underinsured
motorist protection.

Policy Provisions: (specifically set forth previously)

1. Usingthe wvehiclee To be covered wunder the
uninsured/underinsured motorist section, the claimant must
have been using the automobile at the time of the accident.

2. Legally responsible for the automobile. In addition to using
- the automobile, the injured party must also have been legally
responsible for the use of the vehicle at the time of the
accident.

Once both of these requirements have been met, a claimant
must then demonstrate that the exclusions do not apply. The
exclusions to the uninsured/underinsured motorist coverage
are as follows:

Exclusions: (specifically set forth previously)

(a) Reasonably expected. Any bodily injury or property
damage which the City expected or reasonably could have
expected is excluded.

(b) Insured's property. Any property owned by the City which
ts damaged in an accident is excluded from
uninsured/underinsured motorist coverage.

(c) Bodily injuries to Employees. This excludes any person
who could file a claim under workers' compensation,
uneraployment compensation, disability benefits, employers
liability, or for indemnity or contribution by any person for
bodily injuries to an employee.
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Upon review of these requirements and exclusions, it appears that if
any actual coverage does exist it is extrernely minimal and affords no
realistic protection to any group or class of injured persons. The
declarations page of the policy contains language and words of coverage,
then by definition and exclusion takes away the coverage. The fact that
there might be some small circumstance where coverage could arguably
exist does not change the reality that, when the policy is considered in its
entirety, the City was receiving only an illusion of coverage for its
premiums. This Court will not allow policy limitations and exclusions to
defeat the precise purpose for which the insurance is purchased. Bonner
County v. Panhandle Rodeo Ass'n, fnc., 101 1daho 772, 776, 620 P.2d 1102,
1106 (1980) ([T]he ambiguous circumstance in which a policy has been
issued purportedly providing coverage but with exclusionary provisions
which, if applied, would narrow that coverage to “defeat the very purpose
or object of the insurance.™).”

PAGE 18/12

Similar to the Martinez court, the policy in this case creates an illusion of UIM

coverage and is ineffective in excluding UIM coverage. As identified in section 3 above,

the disclosure statement mandated by the 2008 amendment defines UIM to be “reduced”

by coverage from other sources. Under the exclusion, using the Purdy interpretation UIM

would be eliminated when there is UIM from another source (e.g., any UIM from another

vehicle). The disclosure statement strictly establishes an “offset” for the remaining

recovery, whereas the exclusion completely eliminates recovery. If the court were to

apply the exemption as interpreted by Purdy, the “difference in limits” becomes an

illusory coverage: if another vehicle has UIM, the exclusion climinates recovery and does

not provide a “difference in limits.” As the Martinez court explained, this is not

permissible.
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CONCLUSION

Based on the arguments made herein, this court should reconsider its prior ruling
and find that the disclosure statement was part of the UM insurance policy, and that the

Purdy exclusion is no longer good law,

DATED this _ld day of December, 2016.

CRARY, C'K/IA;,/‘L}OMAMCO HUANG
P

By: /

ON 4

Attomey for Jennifer Eastran
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Ms. Trudy Fouser

Ms. Julianne S. Hall

121 N. 9" Street, Suite 600

Boise, ID 83701

Fax: (208) 336-9177

Email: tfouser@gfidaholaw.com
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X Email
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AARON A. CRARY//
Attorney for Plainti
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Julianne S. Hall, ISB No. 8076
jhall@efidaholaw.com

GJORDING FOUSER, PLLC

Plaza One Twenty One

121 North 9% Street, Suite 600
P.O. Box 2837

Boise, Idaho 83701-2837
Telephone: 208.336.9777
Faceimile: 208.336.9177

Attorneys for Defendant Farmers Insurance
Company of Idaho

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, " ,
Case No. CV 16-4608
Plaintiff,
ve. MEMORANDUM IN OPPOSITION
TO PLAINTIFF'S MOTION FOR
FARMERS INSURANCE COMPANY, an RECONSIDERATION OF THE
COURT'S MEMORANDUM

Idaho corporation,
DECISION AND ORDER ON THE

PARTIES’ CROSS MOTIONS FOR

Defendant.
SUMMARY JUDGMENT

Defendant, Farmers Insurance Company, by and through its attorney of record,
Gjording Fouser, PLLC, respectfully submits this Memorandum in Opposition to Plaintiff's
Motion For Reconsideration of the Court’s Memorandum Decision and Order on the Parites’

Cross Motions for Summary Judgment.
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I INTRODUCTION

As set forth in the underlying briefing on the cross motions for summary judgment,
Plaintiff contended that the subject policy should be invalidated under Idaho law on two
grounds: 1) the inclusion in her policy of a generic disclosure statement explaining the types
of underinsured motorist insurance after the 2008 statutory amendment requiring
insurance companies to “offer” underinsured motorist (UIM) and, 2) changes in public
policy allegedly occurring after the 2008 UIM statutory amendment.,

As outlined by this Court in its Order, the generic disclosure statement doea not
alter the terms of the underinsured motorist policy of insurance issued by Farmers to
Plaintiff nor does case law dictate the Court abandon the clear and on-point ruling issued
by the Idaho Supreme Court in Purdy v. Farmers Ins. Co. of Idoho, 138 Idaho 443, 65 P.8d
184 (2002).

Il STANDARD

Idaho Rule of Civil Procedure 11(a)(2)(B) governs motions for reconsideration. Rule
11(a)(2)(B) authorizes a motion for reconsideration as follows:

A motion for reconsideration of any interlocutory orders of the trial court
may be made at any time before the entry of final judgment but not later
than fourteen (14) days after the entry of the final judgment. A motion
for reconsideration of any order of the trial court made after entry of final
judgment may be filed within fourteen (14) days from the entry of such
order; provided, there shall be no motion for reconsideration of an order of
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c),
59(a), 59(e), 59.1, 60(a), or 60(b).

Id. Under this rule, a motion for reconsideration allows the court to reconsider the

correctness of an interlocutoxy order. Johnson v. North Idaho College, 153 Idaho 58, 278

MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION OF
THE COURT'S MEMORANDUM DECISION AND ORDER ON THE PARTIES CROSS MOTIONS

FOR SUMMARY JUDGMENT, Page 2
15017.266

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 . 347 of 378



WETHLT L E e b PRV Ui dinYg and rouser LUOUSUI R R VY N R V2 2 VA PRy

e e

Motion for Reconsideration, sets forth the same arguments and positions as she did in her
initial briefing.

B. The “Disclosure Statement” Does Not Set Forth the Terms of the Subject
Policy.

Plaintiff suggests that she is entitled to coverage under the “Disclosure Statement.”
As previously outlined, the Disclosure Statement expressly, and in bold letters, states
“{t]his general explanation is NOT an insurance agreement.” The Disclosure Statementy
continues “{a]ll auto hability policies that include UM and/or UIM coverage have other
terms and conditions that may affect or limit the availability of either coverage.” The
Disclosure Statement specifically states “UIM coverage may pay for bodily injury to an
insured person who is legally entitled to collect damages from the owner or operator of a
vehicle with inadequate limits of liabilily insurance coverage.” (Emphasis added.) The
italicized words above are of high importance, First, UIM coverage is limited to
circumstances where the owner or operator of a vehicle has inadequate limits of liahility .
insurance coverage. This is fundamental to the purpose of underinsured motorist coverage.
In Plaiﬁtift’s brief, she éuggests that if a vehicle owner is “underinsured,” then Plaintiff's
policy of insurance should apply to provide underinsured insured motorist benefits to her in
this case. However, the critical flaw in Plaintiffs argument is that both the Disclosure
Statement and the actual UIM language of her insurance policy provide that
UIM payments are for bodily injury to an insured person who is legally entitled to collect
damages from the owner or operator of a vehicle with inadequate limits of liability

msurance coverage.
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The purpose of the Disclosure Statement was to include the Department of
Ingsurance's Bulletin eicplaining the types of underinsured motorist coverage to consumers
and to identify the type of underinsured motorist coverage the Farmers policy offered — a
difference in limits policy. This Disclosure Statement merely provides an explanation of the
two types of underinsured motorist coverage that are available under Idaho law for
purchase. |

In a South Carolina case, a party to a lawsuit tried to rely on a Department of
Insurance bulletin to contend coverage was limited to situations where the insured's
underinsurance coverage was greatér than the at fault motorist's liability coverage because
the amount of the recovery from the insured's underinsurance coverage was offset by the
amount of recovery from the at-fault motorist. Garris v. Cincinnati Ins. Co., 280 S.C. 149,
153-54, 311 S.E.2d 723, 725-26 (1984). The South Carolina Court explained, “an
interpretive bulletin is not binding on the courts.” Garris, 280 S.C. at 1583-54, 311 S.E.2d at
725-26. Rather, the court continued, underinsured motorist coverage is controlled by and
subject to the underinsured motorist statutory act. Id. Ultimately, the South Carolina
court held that underinsured motorist coverage was an optional coverage provided by an
" insurance carrier in the event damages are sustained by the insured in excess of the at-
fault dviver's liability coverage and recovery therefrom is additional to any recovery from
the at-fault motorist, and that the total recovery not to exceed the damages sustained.

Similarly, in this case, the inclusion of explanatory information contained in an
Insurance Bulletin with the terms of the Farmers’ UIM Policy does not alter or change

these contractual UIM terms. The explanatory information is just that - a description of
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the types of underinsured motorist available and does not establish new terms or dictate
the parameters of underinsured motorist coverage offered by the subject Farmers' policy.
This Court correctly concluded that the disclosure statement is separate from the insurance
contract and therefore cannot be used to interpret it.
C. The Court has correctly determined that stare decisis binds its decision.

As noted in its decision, Purdy v. Farmers has not been expressly overruled by the
Idahc; Supreme Court in any recent case addressing underinsured motorist coverage.
Additionally, no case since Purdy has addressed the subject policy in this case. Moreover,
this Court correctly noted that the holdings in Hill v. Am. Family Mut. Ins. Co. and
Gearhart v. Mut. of Enumclow Ins. Co. raise uncertainties with respect to the limit, the
scope and breadth of any public policy established by the Idaho Supreme Court. The Court
correctly held it was bound by the principles of stare decisis in the absence of any appellate
guidance indicting that Purdy is no longer good law, Thus, Plaintiffs Motion was properly
denied and Defendant’s Motioﬁ was soundly granted.

IV. CONCLUSION

In sum, under Rule 1111(2)(2)(B), Plaintiff has not made any new or viable legal
argument that requires this Cowit to change the Order. The legal arguments advanced in
the Motion for Reconsideration have already been piesented to the Court and the Court has

already ruled on these érguments. Plaintiffs Motion for Reconsideration should be denied.
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DATED this t a day of January, 2017.

GJORDING FOUSER, PLLC

By;%&ﬂm% QD
Trudy Hanson Fouser — Of the Firm

Julianne S. Hall — Of the Firm
Attorneys for Defendant

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this }_%‘ﬁay of January, 2017, a true and correct copy

of the foregoing was served on the following by the manner indicated:

Robert B. Crary U.S. Mail
Aaron A. Crary Hand-Delivery
CRARY, CLARK, DOMANICO & Overnight Delivery

Facsimile ~ 509/924-7771
Email: acrary@ccdlaw.com
Electronic Transmission (File & Serve)

CHUANG, P.S.
9417 E. Trent Avenue
Spokane, WA 99206

ooMooo

Julianine S. Hall
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman,

Plaintiff, Case No. 2016-4603

Ve MEMORANDUM AND DECISION
ON PLAINTIFF’S MOTION FOR

FARMER INSURANCE COMPANY, an RECONSIDERATION

Idaho corporation

Defendant.

On December 1, 2016, this Court issued a Memorandum Decision and Order on the
parties” cross-motions for summary judgment, granting Defendant’s motion and denying
Plaintiff’s. The central issue was whether Defendant (Plaintiff’s automobile insurance provider)
was liable for injuries Plaintiff suffered from an automobile accident while a passenger in a third
parties” motor vehicle. One of the grounds supporting Plaintiff’s theory that Defendant was
liable for her injuries was that a disclosure statement—a paper accompanying the documents
delivered to her by Defendant—was binding and part of the insurance policy contract. The Court
found that it was not. Now, Plaintiff moves for this Court to reconsider that finding. No oral
argument has been requested by the parties. After careful review of this Court’s previous Order,

the parties’ previous briefings, and the parties’ current briefings this Court denies Plaintiff’s

motion.
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L FACTS AND PROCEDURE
The parties having brought forward no new evidence, the Court recites the facts set forth
in its previous Decision.

A. Plaintiff’s Insurance.

Plaintiff, a 35-year-old nurse who lives in Post Falls, Idaho and works in Spokane,
Washington, was the named insured on an automobile policy issued by Defendant for her 2005
Toyota RAV 4. (Aff. Mark Stevens (“Steven’s Aff.”) Ex. A at FAR48).! The relevant provisions
of Part Il of Plaintiff’s automobile insurance policy read:

We will pay all sums which an insured person is legally entitled to
recover as damages from the owner or operator of an uninsured motor vehicle
because of bedily injury sustained by the insured person. The bodily injury

must be caused by accident and arise out of the ownership, maintenance or use of
the uninsured motor vehicle.

4. We will not provide insurance for a vehicle other than your insured
car, unless the owner of that vehicle has no other insurance applicable to this part.

(Aff. Aaron Crary Supp. Mot. Summ. J. (“Crary’s Aff.”) 9§ 8, Ex. F at pp. 23, 25 (alterations
omitted))®. Plaintiff directs the Court’s attention to other documents, generally referred to by the
parties as the disclosure statement and supplemental endorsements. The disclosure statement, in
pertinent part, reads:

Idaho law requires that every auto liability insurance policy include

Uninsured Motorist (UM) coverage and Underinsured Motorist (UIM) bodily
injury coverage, unless a named insured has rejected these coverages in writing. .

! Plaintiff’s Policy Number is 195150378, which was effective January 27, 2014~ July 27, 2014. (Answer &
Demand Jury Trial 2, § 6).
? Generally, the bold font indicates that the word is defined in the insurance contract and is bolded in the original.
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UIM coverage may pay damages for bodily injury to an insured person
who is legally entitled to collect damages from the owner or operator of a vehicle
with inadequate limits of liability insurance coverage.

139

. . . Your insurance policy offers “’Difference in Limits’” which is briefly

explained below:
“‘Difference in Limits’” (or “*Offset’”) Coverage — The policy’s UIM
coverage limits are reduced or eliminated by the amount of any damages

recovered by an insured, from or on behalf of any underinsured owner(s) or
operators(s).

This general explanation is NOT an insurance agreement. All auto

liability insurance policies that include UM and/or UIM coverage have other

terms and conditions that may affect or limit the availability of either

coverage. . ..
(Crary’s Aff. § 8, Ex. F at p. 60 (alterations omitted)).

Although the parties have not established how, when, or in what order Plaintiff received
the documents the parties agree the supplemental endorsements are part of the policy.” The
relevant endorsement, identified as ID021, Idaho, 1st edition (Coverage C-1 Underinsured

Motorist Coverage), in pertinent part, reads:

For an additional premium it is agreed that UNDERinsured Motorist
Coverage C-1 is added to Part II of your policy.

We will pay all sums which an insured person is legally entitled to
recover as damages from the owner or operator of an UNDERinsured motor
vehicle because of bodily injury sustained by the insured person.

(Crary’s Aff. § 8, Ex. F at p. 62). The liability coverage under the endorsement is limited to the

iessor of*

3 Compare Steven’s AfE. 2,9 2, Ex. A with Crary’s Aff. 2, 8, Ex. F.
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1. The difference between the amount paid in damages to the insured person by

and for any person or organization who may be legally liable for the bodily

injury, and the limit of UNDERinsured Motorist Coverage, or

2. The amount of damages established but not recovered by any agreement,

settlement, or judgment with or for the person or organization legally liable for

the beodily injury.
(Crary’s Aff. § 8, Ex. F at p. 62). Liability is also limited by, inter alia, paragraph four of the
“other insurance” portion of the endorsement: “We will not provide insurance for a vehicle other
than your insured car or your insured motorcycle, unless the owner of that vehicle has no
other insurance applicable to this part.” (Crary’s Aff. § 8, Ex. F at p. 63). The endorsement
provides that it is “part of [Plaintiff’s] policy. It supersedes and controls anything to the
contrary.” (Crary’s Aff. 9 8, Ex. F at p. 63).

The insurance contract defines nearly every term that appears in bold font. (Crary’s Aff. §
8, Ex. F at p. 20). Additionally, portions of the insurance contract include definitions that (most
often) apply only to that part or section. (See Crary’s Aff. § 8, Ex. F at pp. 20-32). Many of the
supplemental endorsements also contain definitions that only apply within that endorsement
provision as well. (See Crary’s Aff. § 8, Ex. F at pp. 34-64). Generally, the terms relevant here
are defined within the policy, as follows:

Accident . . . means a sudden event, including continuous or repeated
exposure to the same conditions, resulting in bedily injury or property damage

neither expected nor intended by the insured person.

Bodily injury means bodily injury to or sickness, disease or death of any
person.

Damages are the cost of compensating those who suffer bedily injury or
property damage from an accident.

Property damage means physical injury to or destruction of tangible
property, including loss of its use.
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(Crary’s Aff. § 8, Ex. F at p. 20). Moreover, the policy sets forth general exclusions: “This
coverage shall not apply to bodily injury sustained by a person: . . . If the injured person was
occupying a vehicle you do not own which is insured for this coverage under another policy.”
(Crary’s Aff. § 8, Ex. F at p. 24). The parties agree that the relevant documents were delivered to
Plaintiff. The parties’ substantive contentions rest, primarily, on whether the disclosure
statement is part of the insurance contract as opposed to a general informational statement.

B. The Automobile Accident.

Generally, both parties agree on the material facts relating to Plaintiffs injuries.* On
March 18, 2014, a 2009 Chevrolet Van was carrying passengers when it was rear-ended by “the
other driver” on Interstate 90 in Washington state. (P1.’s Compl. § 4; Mem. Supp. Def.’s Mot.
Summ. J. (“Def.’s Br.”), 2). The van was owned by Spokane Transit Authority and insured with
Washington State Transit Insurance. (Pl.”s Compl. 49 5, 6; Def.’s Br. 2). The driver of the other
vehicle was also insured. (P1.”s Compl. § 6; Def.’s Br. 2; Answer 2, § 6).

As a result of the automobile accident, Plaintiff suffered damages in excess of the
$98,846 she has recovered thus far. (Pl.’s Compl. ] 5-6; Def.’s Br. 2). The van, through
Washington State Transit Insurance, was covered for $60,000. (P1.’s Compl. § 6; Def.’s Br. 2).
Due to multiple claimants, Plaintiff received a portion somewhat less than the $60,000 limit —
$48,846. (PI'.s Compl. § 6; Def.’s Br. 2). Additionally, Plaintiff recovered the other driver’s
policy limit of $50,000. (PI’.s Compl. 9 6; Def.’s Br. 2). Thus far, Plaintiff has recovered

$98,846 from both the other driver and Washington State Transit Insurance. (P1.’s Compl. 4 5-

* Defendant’s Counsel stated that, “[u]nlike some motions for summary judgment, this does not involve a heavy
factual dispute. This is more of a legal question . . . .” (Mot. Hr’g Nov. 1, 2016 at 3:13 p.m.; compare Pl.’s
Mem. Support Mot. Summ. J, 24 with Def’s Mem. Support Mot. Summ. J. 2-3 (noting that the parties’
statements of facts do not genuinely conflict in any material way regarding the Plaintiff and the automobile
accident)).
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6; Def.’s Br. 2). Plaintiff requested coverage from Defendant but was denied. (P1.’s Compl. 9
5—6; Def.’s Br. 2). Defendant’s denial of Plaintiff’s request for coverage is the basis for this
declaratory action. On November 1, 2016 the hearing on the parties’ cross-motions for summary
judgment was heard. On December 1, 2016, this Court granted Defendant’s motion and denied
Plaintiff’s. The Court found that the disclosure statement was not part of the contract. On
December 14, 2016, Plaintiff moved for this Court to reconsider that finding and its
corresponding holding. On January 12, Defendant opposed. Oral argument was not requested
for this motion.

IL STANDARD OF REVIEW

Motions to reconsider may be made any time before the entry of final judgment or within
14 days after final judgment is entered. LR.C.P. 11.2(b). A trial court must apply the same
standard of review to a motion for reconsideration that it applied in the original motion.
Fragnella v. Petrovich, 153 Idaho 266, 276, 281 P.3d 103, 113 (2012). There is no requirement
that the trial court make new findings of fact as part of the motion to reconsider. /d. The party
that files a motion to reconsider may present new evidence to the court in support of its original
motion, but it is not required to. Johnson v. Lambros, 143 Idaho 468, 14 P.3d 100 (Ct. App.
2006).

The Court must grant summary judgment when the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law. Navo v.
Bingham Memorial Hosp., 160 Idaho 363, _ , 373 P.3d 681, 688 (2016); LR.C.P. 56(a). In
making the determination, all facts are construed in the light most favorable to the non-moving

party. Parks v. Safeco Ins. Co. of Illinois, 160 Idaho 556, 561, 376 P.3d 760, 765 (2016).
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However, a “mere scintilla of evidence or only slight doubt as to the facts is insufficient to
withstand summary judgment; there must be sufficient evidence upon which a jury could
reasonably return a verdict resisting the motion.” Harpole v. State, 131 Idaho 437, 439, 958 P.2d
594, 596 (1998). Where parties have filed cross-motions for summary judgment relying on the
same facts, issues and theories, the parties effectively stipulate that there is no genuine issue of
material fact that would preclude summary judgment. Imtermountain Forest Mgmt., Inc. v.
Louisiana Pac. Corp., 136 Idaho 233, 235,31 P.3d 921, 923 (2001).

1. ANALYSIS

For purposes of this motion, Plaintiff focuses on one aspect of this Court’s previous
decision: Plaintiff argues that the disclosure statement is part of the insurance contract. Yet, this
Court previously noted that “even if the disclosure statement were part of the insurance contract,
its very language indicates that other terms and conditions may affect or limit [the] availability of
coverage— including the unambiguous and identical language from Purdy [v. Farmers Ins. Co. of
Idaho, 138 Idaho 443, 65 P.3d 184 (2003)].” (Dec. 1, 2016 Order at p. 13). Plaintiff responds
that if Purdy applies and the disclosure statement is part of the contract then the coverage
provided by the disclosure statement would be illusory. (P1.’s. Mot. Reconsider 4-5). Thus, the
issue before the Court is whether the disclosure statement is part of the insurance contract, and if
so whether Plaintiff’s coverage is illusory.

A. The Disclosure Statement is net Part of the Contract.

Previously, this Court found that the disclosure statement was not part of the contract.
(Dec. 1, 2016 Order, at pp. 12—13). Plaintiff moves for the Court to reconsider that finding for

two reasons: the language of an affidavit and an incorporation-by-reference argument.
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1. The Claim Representative’s General Averment Does Not Affect the Court’s
Findings.

First, Plaintiff contends that Mark Stevens’ affidavit contains a statement that shows he
believes that the disclosure statement is part of the contract, and because of that belief Defendant
is bound by it (P1.’s Mot. Reconsider 1-2). Mark Stevens is a Special Claims Representative for
Defendant and was the primary claims representative for Plaintiff. (Stevens’ Aff. 9 1). Paragraph
two of his affidavit provides, “[a]ttached hereto as Exhibit A is a true and correct copy of the
Farmers policy of insurance issued to Jennifer Eastman.” (Stevens’ Aff. § 2 (emphasis in
original)). Plaintiff argues that, “by Defendant’s own admission the disclosure statement is part
of the policy.” (P1.’s Mot. Reconsider 2).

However, Defendant does not dispute that the disclosure statement accompanied the
documents within the envelope issued to Plaintiff. Instead, Defendant responds that the “purpose
of the Disclosure Statement was to include the Department of Insurance’s Bulletin explaining the
types of underinsured motorist coverage to consumers and to identify the type of underinsured
motorist coverage the Farmers policy offered — a different in limits policy.” (Def.’s Opp'n 5). In
addition, if everything attached within exhibit A was part of the contract then so too is the
envelope, pages intentionally left blank, accident information form, and every other document
copied therein. More importantly, the disclosure reads: “This general explanation is NOT an
insurance agreement. All auto liability insurance policies that include . . . UIM coverage have
other terms and conditions that may affect or limit the availability of either coverage. . . For a
more detailed explanation of these coverages, refer to your policy.” (Crary’s Aff. § 8, Ex. F at p.
60). The disclosure indicates the actual insurance policy affects or limits the availability of
either coverage. (Id.). Put another way, the statement “merely provides an explanation for the

two types of underinsured motorist coverage that are available under Idaho law . . .” purchasable
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from Farmers, and then directs the insured to the terms of the contract governing that which they
did purchase. (Def’s Opp’n 4-5; Crary’s Aff. § 8, Ex. F at p. 60).

2. The Disclosure Statement Is Not an Agreement but a General Statement; Thus,
There Is Nothing Within It to Incorporate.

Second, Plaintiff argues that the disclosure statement was incorporated into the insurance
contract by reference. “[Tlerms of another agreement not signed by the parties can be
incorporated into the signed agreement be reference when the unsigned terms are readily
available for inspection by the parties.” Wartenbarger v. A. G. Edwards & Sons, Inc., 150 Idaho
308, 320, 246 P.3d 961, 973 (2010) (citing Loomis v. Cudahy, 104 Idaho 106, 118-119. 656 P.2d
1359, 1371-72 (1982)). In Wattenbarger, the Court held a document was incorporated by
reference where one party signed an agreement that included a provision that read: “I hereby
adopt the [other agreement]; provided, that the [other agreement] shall be in force if and only if
[this agreement] is accepted below.” 150 Idaho at 313, 246 P.3d at 966.

Here, Plaintiff argues that the disclosure statement is referenced in the terms of the signed
agreement because it was included in the same package of papers delivered to her by Defendant.
(PL.’s Mot. Reconsider 2). This Court disagrees. Unlike in Wattenbarger where one party
signed a document acknowledging the existence of, and intent to be bound by, the other; here,
Plaintiff has identified no provision in the signed document acknowledging the existence of, or
intent to be bound by, the disclosure statement. An additional document accompanying a
contract when both are delivered together is not, in it of itself, a mechanism for incorporating the
additional document into the signed agreement. Accordingly, the general statement does not
contain terms to incorporate and therefore it is not part of the parties’ insurance contract.

Next, Plaintiff renews her argument that the 2008 Amendment to 1.C. § 41-2502(3)

invalidates the other insurance provision of the parties’ contract because the disclosure statement
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form approved by the director of the department of insurance sets forth an explanation of
coverage that Plaintiff argues is incompatible with the other insurance provision in the contract at
issue in this case. However, Defendant complied with § 41-2502(3) by providing Plaintiff with a
statement, “explaining in summary form,” the “different forms of underinsured motorist
coverage that might be available from insurers in Idaho.” See I.C. § 41-2502(3). Then,
Defendant highlighted the disclosure statement by providing that it “is NOT an insurance
agreement,” that such policies “have other terms and conditions that may affect or limit”
coverage, and that the insured should “refer to [her] policy,” for a more detailed explanation.
(Crary’s Aff. 9 8, Ex. F at p. 60) (bold omitted)). Thus, Defendant complied with the Code and
then directed Plaintiff to her policy for additional terms and conditions. The additional terms and
conditions hold that Plaintiff cannot recover from Defendant unless the owner or operator of the
other vehicles did not have underinsured motorist coverage.

Plaintiff is not contending that the “difference in limits” is included in her policy.
Plaintiff contends that because it is in the disclosure statement it is therefore in the policy. The
plain language of the disclosure statement form not only indicates it is not part of the policy but
the portion Plaintiff relies on states that, “Your insurance policy offers ‘Difference in Limits.””
(Crary’s Aff. 9 8, Ex. F at p. 60 (emphasis added)). Simply stating that Defendant offers a policy
provision is insufficient to bind Defendant in contract.

Similarly, Plaintiff’s reliance on Martinez v. Idaho Ctys. Reciprocal Mgmt. Program, 134
Idaho 247, 999 P.2d 902 (2000) is misplaced. There, the Court held that by the use of definitions
and exclusions the policy created illusory uninsured motorist coverage. Martinez, 134 1daho at
251, 999 P.2d at 906. Here, the illusory argument is only at play if the disclosure statement-not

definitions and exclusions within the undisputed portions of the policy—is included in the parties’
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insurance contract. The Court found and now affirms its finding that the disclosure statement is
not part of the contract. Thus, Plaintiff’s motion is denied.

IV. CONCLUSION

For the reasons set forth above, Plaintiff’s motion for summary judgment is DENIED.

g
SO ORDERED this§/ day of January, 2017.

/" RicH Christensen,
. STRICT JUDGE
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I hereby certify that on the 6 / day of January, 2017, a true and correct copy of the
foregoing MEMORANDUM AND DECISION ON PLAINTIFF’'S MOTION FOR

RECONSIDERATION was delivered as follows:

Trudy Hanson Fouser Robert Crary; |
Attorney at Law )
FAX 208-336-9177

- (o
JIM BRANNON, Clerk of the Court, by~ N [

Fi
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Trudy Hanson Fouser, ISB No. 2794
tfouser@gfidaholaw.com
Julianne 8. Hall, ISB No. 8076
jhall@gfidaholaw.com

GJORDING FOUSER, PLLC
Plaza One Twenty One

121 North 9t Street, Suite 600
P.O. Box 2837

Boise, idaho 83701-2837
Telephone: 208.336.9777
Facsimile: 208.336.9177

gi}éjgi‘i OF KDOTENY
LED:

WITFEB -3 AM 8 18

Attorneys for Defendant Farmers Insurance

Company of Idaho

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF

3
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN,

Plaintiff,
V8.

FARMERS INSURANCE COMPANY, an

Idaho corporation,

Defendant.

Case No. CV 16-4603

FINAL JUDGMENT

Judgment is entered in favor of Farmers Insurance Company declaring that Plaintiff

Jdennifer Fastman’s Farmers Policy No.

195150378 does not provide Underinsured Motorist

Coverage to Plaintiff for the accident set forth in the Complaint for Declaratory Judgment.

s7

DATED this _/_day of _

FINAL JUDGMENT, Page 1
Iggrqifz'r%:fé@tman vs Farmers Insurance Company
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CLERK’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this iday of _Feb

‘20/7,atrue and

correct copy of the foregoing was served on the following by the manner indicated:

Robert B. Crary

Aaron A. Crary

CRARY, CLARK, DOMANICO &
CHUANG, P.S.

9417 E. Trent Avenue

Spokane, WA 99206

DDDE]L"J&

Trudy Hanson Fouser
Julianne S. Hall
GJORDING FOUSER, PLLC
121 N. 9tk St., Ste. 600
Boise, ID 83702

oooooe

U.S. Mail

Hand-Delivery

Overnight Delivery

Facsimile — 509-924-7771

Email: rerary@ccdlaw.com

Electronic Transmission (File & Serve)

U.S. Mail

Hand-Delivery

Overnight Delivery

Facsimile — 208-336-9177
Email: gfeases@gfidaholaw.com

Electronic Transmission (File & Serve)

%%%% "%

Clerk

FINAL JUDGMENT, Page 2
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ROBERT B. CRARY (ISB#5693)

AARON A. CRARY (ISB#8517)

CRARY, CLARK, DOMANICO,
& CHUANGP.S.

9417 E. Trent Avenue

Spokane, WA 99206

Tele: (509) 926-4900

Fax: (509) 924-7771

Attorneys for Plaintiff
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WITFEB 10 PH 3: 21

DISTRICT COURT FIRST JUDICIAL DISTRICT
KOOTENAI COUNTY IDAHO

JENNIFER EASTMAN, a single
womar,

Plaintiff,
vs.

FARMERS INSURANCE COMPANY,
an [daho corporation

Defendant.

Case No.: CV 16-4603

NOTICE OF APPEAL
CinFor madion - IO O
Fax. (504) 934,771

TO:

THE RESPONDENT FARMERS INSURANCE COMPANY AND THEIR

ATTORNEY LOCATED AT 121 N. 9" Street, Suite 600, Boise, ID
83701, AND THE CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above named Appellant Jennifer Eastman (“Appellant™), appeals

against the above named Respondent Farmers Insurance Company (“Respondent™)

to the Idaho Supreme Court from the Final Judgment granting Defendant’s Motion

for Summary Judgment, issued on or about February 1, 2017 in front of Judge Rich

Christensen. A copy of the order being appealed is attached to this notice,

Notice of Appeal
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2. That the patty has a right to appeal to the Supreme Court, and the
judgements or orders described in paragraph 1 above are appealable orders under
and pursuant to Idaho Appellate Rule 11(2).

3. Preliminary statement of the issues on appeal: any such list of issues

on appeal shall not prevent the appellant from asserting other issues on appeal
pursuant to Rule 17, [LALR., and include the following:

A.  Public policy supports Appellant’s claim for underinsured
motorist benefits from her own insurance while she was traveling in another
vehicle that carried insufficient underinsured motorist coverage.

B. The contract language and 2008 legislative amendments
support Apellant’s claim for underinsured motorist benefits from her own
insurance when she was traveling in another vehicle that carried insufficient

underinsured motorist coverage.

4, There has been no order sealing any portion of the record.
5. The reporter’s transcript is not requested.
6. The Appellant requests the following documents to be included in

the clerk’s record in addition to those automatically tncluded under Rule 28,

LAR.:

A.  9-1-16: Defendant’s Motion for Summary Judgment.

B. 9-1-16: Memorandum in Support of Defendant’s Motion for
Summary Judgment.
Notice of Appeal : 3
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C. 9-1-16: Affidavit of Mark E. Stevens in Support of
Defendant’s Motion for Summary Judgment.

D.  9-14-16: Defendant’s Statement of Undisputed Facts in
Support of Defendant’s Motion for Summary Judgment.

E. 9-30-16: Plaintiff’s Motion for Summary Judgroent

F. 9-30-16: Memorandum in Support of Cross Motion for
Summary Judgment and Opposition to Defendant’s Summary Judgment.

G.  9-30-16: Affidavit of Aaron A. Crary in Support of Motion
for Summary Judgment.

H.  10-18-16: Opposition to Plaintiff’s Motion for Summary

Judgment.

I. 10-25-16: Reply in Support of Defendant’s Motion for
Summary Judgment.

I. 10-31-16: Reply Memorandum in Support of Motion for
Summary Judgment.

K. 10-31-16: Affdavit of Aaron A. Crary in Support of Plaintiff’s

Reply to Defendant’s Motion for Summary Judgment.
L. 12-14-16: Motion for Reconsideration.

M. 12-14-16: Memorandum in Support of Motion for

Reconsideration.
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N. 1-12-17: Memorandum in Opposition to Plaintiff’s Motion for
Reconsideration of the Court’s Memorandum Decision and Order on the Parties’

Cross Motions for Summary Judgment.
7. I certify that a copy of this notice of appeal has been served on each

repotter of whom a transcript has been requested as named below at the address set

out below:;

A.  That service of the notice of appeal has been made upon the

reporter of the proceeding.

B.  That the clerk of of the district court has not been paid the
estimated fee for preparation of the reporter’s transcript because no transeript is

requested.

C.  That the estimated fee for prepration of the clerk’s record has

been paid.

D.  Thatthe appellate filing fee has been paid.

E. That service has been made upon all parties required to be

served pursuant to Rule 20.

Dated this ___ day of February, 2017,

By: P

AARONAC CRARY, ISB #8517

CRARY, CLA OMANICO, & CHUANG, P.S.
Attorneys for Appellant
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CERTIFICATE OF SERVICE

CRARY CLARK &DOMANIC

PAGE ©7/89

I certify that [ am a licensed attorney in the State of Idaho, have my office

located in Spokane, Washington and on February_ﬂ{\?ﬂ()l’?’, I served a true and
correct copy of the Notice of Appeal on the following individuals by the method of

delivery designated:
Ms. Trudy Fouser '!{[\ U.S. Mail
Ms. Julianne S. Hall Facsimile
121 N. 9% Street, Suite 600 Courier Service
Boise, ID 83701 __ _Overnight Mail
Fax: (208)336-9177 Email

Email: tfouser@gfidaholaw.com
iball@gfidaholaw.com

Naws

#8517

CRARY, CLW OMANICO &
CHUANG, P

Attomey for Appellant
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Trudy Hanson Fouser, ISB No. 2794 al
tfouser@ghidaholaw.com | CLERK DISTRICT cou
Julianne 8. Hall, ISB No. 8076 Received P
ihall@efidaholaw.com . FERTT

GJORDING FOUSER, PLLC FEB 0.6 7017 =

Plaza One Twenty One e

121 North 9% Street, Suite 600 Crary, Giark & Domanico. PS

P.O. Box 2837

Poise, Idaho 83701-2837

Telephone: 208.836.9777

Facaimile: 208.336.9177

Attorneys for Defendant Formers Insurance
Company of Idaho

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAJ

JENNIFER EASTMAN,
Case No. CV 16-4603

Plaintiff,

V8,

FINAL JUDGMENT

FARMERS INSURANCE COMPANY, an
Idaho corporation,

Defendant.

Judgment is enterved in favor of Farmers Insurance Company declaring that Plaintiff
Jennifer BEastman's Farmers Policy No. 195150378 does not provide Underinsured Motorist,

Coverage to Plaintiff for the accident set forth in the Complaint for Declaratory Judgment.

DATED this | dayof___Feb 201/

5, RICHCHRISTENSEN

J udge

FINAL JUDGMENT, Page 1
158017266
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CLERK’S CERTIFICATE OF SERVICE
”
[ HEREBY CERTIFY that on this J_day of __ bl 20_17. a trve and

correct copy of the foregoing wasg served on the following by the manner indicated:

Robert B. Crary @~ U.S. Mail

Aarvon A. Crary O Hand-Delivery

CRARY, CLARK, DOMANICO & ] Overnight Delivery

CHUANG, P.S. O Pacsimile - 509-924-7771

9417 E. Trent Avenue (o Email: rerary@cedlaw.com

Spokane, WA 99206 O Electronic Transmission (File & Serve)

Trudy Hanson Fouser E( -U.B. Mail

Julianne S. Hall O Hand-Delivery

GJORDING FOUSER, PLLC O Overnight Delivery

121 N. 9 St., Ste. 600 0 Facsimile ~ 208-336-9177

Boise, D 83702 a Ewail: glcases@gfidaholaw.com
0O Electronic Tranamigsion (File & Serve)

Sherry Huffman

Clerk

FINAL JUDGMENT, Page 2
15017.268
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Trudy Hanson Fouser, ISB No. 2794
tfouser@gfidaholaw.com
Julianne 8. Hall, ISB No. 8076
jhall@gfidaholaw.com

GJORDING FOUSER, PLLC
Plaza One Twenty One

121 North 9% Street, Suite 600
P.O. Box 2837

Boise, Idaho 83701-2837
Telephone: 208.836.9777
Facsimile: 208.336.9177

gfcases@gfidaholaw.com

Attorneys for Defendant Farmers Insurance
Company of Idaho

2083369177 _T-801 P0O02/0004 F-385
SN OF NV ,{W}S%
o

J017HAR -7 PM 108

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE-COUNTY OF KOOTENAI

JENNIFER EASTMAN,

Plaintiff - Appellant,
vs.

FARMERS INSURANCE COMPANY, an
Idaho corporation,

Defendant - Respondent.

Case No, CV 16-4603

REQUEST FOR ADDITIONAL
CLERK’S RECORD

TO: THE ABOVE NAMED APPELLANT AND THE PARTY'S ATTORNEY AND
THE CLERK OF THE ABOVE ENTITLED COURT

NOTICE 1S HEREBY GIVEN, that the Respondent in the above entitled

gimceeding hereby requests pursuant to Rule 19, LA.R., the inclusion of the following

material in the clerk's record in addition to that required to be included by the LAR. and

the notice of appeal. Respondent hereby requests the additions to the Clerk’s Record:

REQUEST FOR ADDITIONAL CLERK’S RECORD, Pg. 1
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1. Affidavit of Mark E. Stevens in Support of Defendant's Motion for Summary
Judgment with exhibits, dated September 1, 2016;

2. Defendant's Statement of Undisputed Facts in Support of Defendant’s Motion
for Summary Judgment, dated September 14, 2016;

S. Memorandum in Support of Cross Motion for Summary Judgment and
Opposition to Defendant’s Summary Judgment, dated September 28, 2016;

4. Affidavit of Aaron A. Crary in Support of Motion for Summary Judgment,
dated September“?.& 2016;

8. Opposition to Plaintiff's Motion for Summary Judgment, dated October 18,
2016;

6. Reply in Support of Defendant’s Motion for Summary Judgment, dated
QOctober 25, 2016;

7. Reply Memorandum in Support of Motion for Summary Judgment, dated
October 25, 2016;

8. Motion for Reconsideration, dated December 14, 2016; and

9. Memorandum in Support of Motion for Reconsideration, dated December 14,
2016.

I certify that a copy of this request was served upon the clerk of the district court
and upon all parties required to be served pursuant to Rule 20.

DATED this 7t day of March, 2017.

GJORDING FOUSER, PLLC
By /s/ Julianne S. Hall

Julianne S. Hall -~ Of the Firm
Attorneys for Defendant
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CERTIFICATE QF SERVICE
I HEREBY CERTIFY that on this 7t day of March, 2017, a true and correct copy of

the foregoing was served on the following by the manner indicated:

Robert B. Crary (W] U.8. Mail

Aaron A. Crary O Hand.Delivery

CRARY, CLARK, DOMANICO & (] Overnight Delivery

CHUANG, P.S. XX  Facsimile — 509/924-7771

9417 E. Trent Avenue O Email

Spokane, WA 99206 o Electronic Transmission (File & Serve)

/s/ Julignne S. Hall
Julianne S, Hall
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JENNIFER EASTMAN, a single woman,
SUPREME COURT

PLAINTIFF/APPELLANT, CASE NO. 44889

VS.

FARMERS INSURANCE COMPANY,
an Idaho corporation,

)
)
)
)
)
)
)
)
DEFENDANT/RESPONDENT. )
}

CLERK’S CERTIFICATE OF EXHIBITS

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of

Idaho, in and for the County of Kootenai, do hereby certify that there were no exhibits offered

or admitted in this case.

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai

County, Idaho this \\ﬂx day of (\KQJM ,2017.

Jim Brannon
Clerk of the District Court

&m\@ U

Deputy Clerk

1-Clerk’s Certificate of Exhibits
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IN THE SUPREME COURT OF THE STATE OF IDAHO

JENNIFER EASTMAN, a single woman,
SUPREME COURT
PLAINTIFF/APPELLANT, CASE NO. 44889
VS.

FARMERS INSURANCE COMPANY,
an Idaho corporation,

DEFENDANT/RESPONDENT.

CLERK’S CERTIFICATE OF SERVICE

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally
served or mailed, by United States mail, one copy of the Clerk’s Record to each of the
Attorneys of record in this cause as follows:

AARON A. CRARY TRUDY HANSON FOUSER
9417 E. Trent Ave. PO Box 2837
Spokane, WA 99206 Boise, ID 8&1€\

IN WITNESS WHERE@F [ have unto set my hand and affixed the seal of the
said Court this \\\ day of )&ngd .2017.

Jim Brannon
Clerk of District Court 7

By: \\K ;\)m i :
£

Jennifer Eastman vs Farmers Insurance Company Docket No. 44889 377 of 378



IN THE SUPREME COURT OF THE STATE OF IDAHO

JENNIFER EASTMAN, a single woman,
SUPREME COURT
PLAINTIFF/APPELLANT, CASE NO. 44889
VS.

FARMERS INSURANCE COMPANY,
an Idaho corporation,

DEFENDANT/RESPONDENT.

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of Idaho, in and for the
County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was
compiled and bound under my direction as, and is a true, full and correct record of the pleadings and

documents under Rule 28 of the Idaho Appellate Rules.

I further'certify that no exhibits were offered in this case.

I certify that the Attorneys for the Appellant and Respondent were notified that the Clerk’s Record was
complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by U.S. mail,
postage prepaid on the _m;\v\\d‘\ day of )\ \@mi& 2017.

I do further certify that the Clerk’s Record will be duly lodged with the Clerk of the Supreme Court.

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County,
Idaho this \ U day 2017,

JIM BRANNON
Clerk of the District Court

N
Deputy Clerk
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