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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner/ Appellant, 

vs. 

SUPREME COURT NO. 45297 
DISTRICT COURT NO. CV42-16-720 

STATE OF IDAHO, 

Respondent. 

CLERK'S RECORD ON APPEAL 

Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 

HONORABLE JOHN K. BUTLER 
District Judge 

ERIC FREDRICKSEN 
State Appellate Public Defender 
322 East Front Street, Suite 570 
Boise, Idaho 83702 

ATTORNEY FOR APPELLANT 

LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 

ATTORNEY FOR RESPONDENT 
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TWIN FALLS COUNTY DISTRICT COURT 

CASE SUMMARY 

Lawrence Andrus 

CASE No. CV42-16-0720 
fJ Location: Twin Falls County District 

Court Petitioner, 
I.vs. b 
State of Idaho 
l:lll:aespondent. 

DATE 

Petitioner 

Respondent 

DATF. 

03/02/2016 

03/02/2016 

03/02/2016 

03/02/2016 

03/02/2016 

03/08/2016 

03/15/2016 

03/15/2016 

03/15/2016 

fJ 
fJ 
0 
{J 
{J 

Judicial Officer: Butler, John K. 
03/02/2016 Filed on: 

Case Number History: 
Appellate Case Number: 44686-2016 

45297 

Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 

Andrus, Lawrence Scott 

State of Idaho 

CAS[ li'iFORMATION 

CV 42-16-0720 
Twin Falls County District Court 
03/08/2016 
Butler, John K. 

PARTY INFORMATION 

EVEl'iTS & ORDERS OF THE COURT 

New Case - Post Conviction Relief 

Motion and Affidavit for Fee Waiver 
Permission to Proceed on Partial Payment of Court Fees (Prisoner) 

qj Petition for Post-Conviction Relief 

@ Affidavit in Support of Petition 

Motion & Affidavit 
in Support for Appointment of Counsel 

ffl Order of Assignment - Administrative 
Assign to Judge Butler 

fflorder 
Order Re: Partial Payment of Court Fees (Prisoner) 

ffloroer 
Order Granting Motion for Appointment of Counsel 

fflorder 

Htc- Post Conviction Act 
Case Type: Proceedings (District Court) 

Lead Attorneys 
Zollinger, Clayne S., Jr 

Court Appointed 
208-436- l 122(W) 

Post Conviction Petition Pre-Trial Procedural Order Pursuant to l.R.C.P. 16--Felony Case 

PAGEi OF4 Primed 01109/18/2017 at ll :JOAM 
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03/17/2016 

04/13/2016 

04/18/2016 

04/19/2016 

04/19/2016 

04/19/2016 

04/20/2016 

04/21/2016 

06/15/2016 

07/11/2016 

07/26/2016 

08/24/2016 

09/26/2016 

09/26/2016 

09/26/2016 

10/27/2016 

11/02/2016 

11/10/2016 

TWIN FALLS COUNTY DISTRICT COURT 

CASE SUMMARY 
CASE No. CV42-16-0720 

Only 

fflOrder 
Order RE: Lcdging Transcript on Appeal 

fflMotion 
to Extend Time to Amend Petition 

fflorder 
Order to Extend Time to Amend Petition 

ffl Transcript Filed 
Lndged per order on 3-17-2016 
Bond Reduction Hearing June 20, 2014 

~ Transcript Filed 
Lndged per order on 3-17-2016 
June 6, 2014 Hearing Motion of Defendant 
June 30, 2014 Pretrial Conference 

ffl Transcript Filed 
Lndged per order on 3-17-2016 
Jury Trial Day 1 Nov. 6, 2014; Jury Trial Day 2 Nov. 7, 2014; Sentencing Dec. 5, 2014 

~ Ex-Parte Motion 
to Appoint Special Conflict Public Defender 

~ Order Appointing Public Defender 
Order Appointing Special Conflict Public Defender 

fflAnswer 
Respondent's 

ffl Notice of Intent to Dismiss 

~Motion 
for Extension of Time 

~Order 
Extending Time 

1ffl Order Dismissing Petition With Prejudice 

ffl Judgment 

Civil Disposition Entered 

ffl Letter 
From Petitioner RE: Case Summary 

Appeal Filed in District Court 

PAGE20F4 Printed 011 09/181'2017 at 1 I: JO AM 
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ll/10/2016 

11/10/2016 

12/05/2016 

12/05/2016 

01/06/2017 

01/06/2017 

01/09/2017 

02/06/2017 

02/09/2017 

02/09/2017 

03/03/2017 

03/06/2017 

04/04/2017 

05/30/2017 

06/08/2017 

06/15/2017 

06/19/2017 

06/19/2017 

TwIN FALLS COUNTY DISTRICT COURT 

CASE SUMMARY 
CASE No. CV42-16-0720 

ffl Notice of Appeal 

ffl Motion & Affidavit 
in Support for Appointment of Counsel 

ffl Motion and Affidavit for Fee Waiver 

'l!J Order Appointing State Appellate Public Defender 

ffl Clerk's Certificate of Appeal 

ffl Supreme Court Document Filed-Misc 
Notice of Appeal -- No SpecificTranscripts Requested 

ffl Supreme Court Document Filed-Misc 
Order Conditionally Dismissing Appeal 

~Judgment 
Amended 

1i7 Supreme Court Document Filed-Misc 
Response to Conditional Dismissal 

ffl Supreme Court Document Filed-Misc 
Order Withdrawing Conditional Dismissal Order 

ffl Supreme Court Document Filed-Misc 
Order Withdrawing Conditional Dismissal Order - Clerk's Record Due 4-12-2017 

~ Notice of Appeal 
Amended 

~ Supreme Court Document Filed-Misc 
Amended Notice of Appeal **Due Date/or Clerk's Record Remains as Setfor4-I2-17** 

ffl Supreme Court Document Filed-Misc 
Notice of Substitution of Nevin Benjamin McKay as Conflict Counsel in Place and Stead of the 
State Appellate Public Defender as Counsel for Appellant 

ffl Motion for Relief from Final Judgment (Rule 60b)/(IRFLP 809) 

ffl Objection 
to Motion for Relief from Judgment - State's 

'ffl0rder 
Order Denying Motion for Relief from Judgment 

Letter 
from Lawrence Andrus 

PAGE30F4 Primed 011 09/18/2017 at 1 I: IO AM 
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07/25/2017 

07/25/2017 

07/25/2017 

07/25/2017 

07/27/2017 

07/27/2017 

08/17/2017 

08/23/2017 

09/11/2017 

TwIN FALLS COUNTY DISTRICT COURT 

CASE SUMMARY 
CASE No. CV42-16-0720 

ffl Supreme Court Document Filed-Misc 
Filed Proof of Service - Suspended to 7-14-17 for New Counsel or Proceed Pro Se & Reset 
Briefing 

'l!j Notice of Appeal 

ffl Motion & Affidavit 
in Support for Appointment of Counsel 

ffl Motion and Affidavit for Fee Waiver 

Appeal Filed in Supreme Court 

1!_'l Order Appointing State Appellate Public Defender 

'Ej Clerk's Certificate of Appeal 

ffl Supreme Court Document Filed-Misc 
Reset Due Date - Appellant's Brief Due 9-14-17 

ffl Supreme Court Document Filed-Misc 
Notice of Appeal - Transcripts Requested **Due Date Set - Clerk's Record Shall be Filed with 
this Court by 10-23-2017 

~ Supreme Court Document Filed-Misc 
Notice of Appeal - Transcripts Requested **Due Date Set - Clerk's Record Shall be Filed with 
this Court by 10-23-2017** 

PAGE40F4 Printed 01109//8/2017 at 1/: JO AM 
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f!iSTRH:: f CCl!.HN 
1 VUi' F~! LS CO .. !OAHD 

r:- i' ::- :·; 
r· '!,,._ L.... '·"' 

2016 MAR -2 PM ~2: 3~ 

BY-----·--A--- .. 
C-i..Lrir\ 

lAv'ff!.~f-.tC.E SCOTT AND!3.US. f DOC NS? I 138.22:-
Fuu Name of Party FIiing This Document ' 

IDAHO 3 TA.TE C{.>B.R.EGTfONAL. CEb(Tl?"R 
M11ili1111 .~iiFe&a (l!ltFellt Elf PHI Qfllee Bell) 

P. 0, .eox. 1 co f ,O 
Sil)·. Stet11 &Ai BIi 611i1 

f3o\SE, lt>AH<:> 837'07 

IN THE DISTRICT COURT OF THE F f FT H JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF T W f N FALLS 

L~WRENCE SCOT1 ANDRUS ______ _.;;;.. _________ ;;;:;.., 
Plaintiff, 

vs. 

Defendant. 

Case No.: 

MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 

IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 

STATE OF IDAHO ) 
) ss. 

County of _A._t>_A ___ _,) 

["'1 Plaintiff ] Defendant asks to start or defend this case on partial payment of court 

fees, and swears under oath 

1. This is an action for (type of case) Post-C-or,vi e,t; on Relief . I 

believe I'm entitled to get what I am asking for. 

MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1 OC 2/25/2005 

PAGE1 
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2. • I have not previously brought this claim against the same party or a claim based on 

the same operative facts in any state or federal court. ( ] I have filed this claim against the 

same party or a claim based on the same operative facts in a state or federal court. 

3. I am unable to pay all the court costs now. I have attached to this affidavit a current 

statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 

activity of the account over my period of incarceration or for the last twelve ( 12) months, 

whichever is less. 

4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 

greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 

balance in my inmate account for the last six (6} months. I also understand that I must pay the 

remainder of the filing fee by making monthly payments of 20% of the preceding month's 

income in my inmate account until the fee is paid in full. 

5. I verify that the statements made in this affidavit are true. I understand that a false 

statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 

years. 

Do not leave any items blank. If any item does not apply, write "NIA". Attach additional pages 
if more space is needed for any response. 

IDENTIFICATION AND RESIDENCE: 

Name: Lti..w RENCE gco,,.- ANDRUS Other name(s) I have used:_N:......,.../..;..A_;._ ___ _ 

N /A. 
Address: I 460 I Sc. PLetc_savrl-- VA Hey Rd. 1 l<\1 1i1 a., ~ d A "16 
How long at that address? I 2- W')oV1:l;-hs Phone:._..;;..N ..... /'---'-A,.,__ __ _ 

Date and place of birth: I 6 f!ep I ~ (;, / :l & tt.{ t LA.ke Ci f-y, U !-a "1, USA 

DEPENDENTS: 

I am [fJII] single [ ] married. If married, you must provide the following information: 

Name of spouse: ___,~...:i...a/ ..... A_,_ _____________________ _ 

NIA , 

MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 

PAGE2 



8

My other dependents (including minor children) are: __.N.......,/ __ A'--'------------
t-J. /A. . 

INCOME: 

Amount of my income: $ 0 per [ ] week [ ] month 

Other than my inmate account I have outside money from: Ore es ion o. l © i £ + of 
Y)ot11ii1a.l fuv.Js vftt VY',oV)ey or-der trow, persons -
My spouse's income: $ N /A per [ J week [ J month. 

ASSETS: 

List all real property (land and buildings) owned or being purchased by you. 

Your 
Address 

tJ /1' 
>-J/A 

City State 
Legal 
Description 

List all other property owned by you and state its value. 

Description (provide description for each item) 

Cash 

Notes and Receivables 

Vehicles: 

Bank/Credit Union/Savings/Checking Accounts 

Stocks/Bonds/Investments/Certificates of Deposit 

Trust Funds 

Retirement Accounts/lRAs/401 (k)s 

Cash Value Insurance 

Motorcycles/Boats/RVs/Snowmobiles: 

Furniture/ Appliances 

Jewelry/Antiques/Collectibles 

MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 

Value Equity 

Value 

0"00 

o.oo 
o.oo 
o.oo 
o.oo 
o.oo 
0,00 

o.oo 
0·00 

PAGE3 
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Description (provide description for each item) 

TVs/Stereos/Computers/Electronics 

T ools/Eguipment 

Sporting Goods/Guns 

Horses/livestock/Tack 

Other (describe) 

N /A. 
EXPENSES: List all of your monthly expenses. 

Expense 

Rent/House Payment 

Vehicle Payment(s) 

Credit Cards: (list each account number) 

NIA 
Loans: (name of lender and reason for loan) 

N/A. 

Electricity/Natural Gas 

Water/Sewer/Trash 

Phone 

Groceries 

Clothing 

Auto Fuel 

Auto Maintenance 

Cosmetics/Haircuts/Salons 

Entertainment/Books/Magazines 

Home Insurance 

MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1 OC 2/25/2005 

Value 

o.oo 
0,00 

0°00 

0,00 

Average 
Monthly Payment 

o.oo 
o.oo 

o.oo 

0,00 

o.oo 
o.oo 
o.oo 
0,0() 

o.oo 
o.oo 
o.oo 
0·00 
o.oo 

PAGE4 
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Expense 

Auto Insurance 

Life Insurance 

Medical Insurance 

Medical Expense 

Other 

MISCELLANEOUS: 

Average 
Monthly Payment 

0,00 

0,CX) 

o.oo 
0,(X:J 

C),OO 

How much can you borrow? $ __ ..;::;;o....; ....... m=-'---- From whom? __ N ..... /~A ______ _ 

When did you file your last income tax return? 2..0 I O Amount of refund: $ N /A 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 

Name Address Phone Years Known 
M.A~~HD~Ti=At>1 CfA, 4of Cc.op1N(zgT-t-t·, TWIN FAUS; ID,, ZOB-7'34-2.()"111 3D 

sc,ff:1 l?,N\ALQNE, 2112 fH1JEJ3::RooT Dfl.·; rw,r-> FAU.S, 11>,, «ioB-1'33-BtH~3,, Lfo 

Signature 

LAv..lRJ:N CJ? ScoTT AND R...US 
Typed or Printed Name 

SUBSCRIBED AND SWORN TO before me this 2..s~b day of Ee b Y-Ull ry 
20.1-'2_. __ :=1\___._.......,.._c ______ _ 

Notary Publ~ for Idaho 
A VERHAGE Residing atU C_.o..-.,-... ,ft:>V'\__C,..Q,,.1v\~ 

NOTARY PUBLIC My Commission expires ~\1.--s\\.~ - -- l 
STATE OF IDAHO 

MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 

PAGES 



11

= IDOC TRUST=========== OFFENDER BANK BALANCES 

Doc No: 113829 Name: ANDRUS, LAWRENCE SCOTT 
Account: CHK Status: ACTIVE 

Transaction Dates: 02/25/2015-02/25/2016 

02/25/2016 = 

ICC/UNIT G PRES FACIL 
TIER-1 CELL-3 

Beginning Total Total current 
Balance Charges Payments Balance 
500.14 1348.75 871.11 22.50 

================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 

02/25/2015 SI0703028-007 
03/06/2015 HQ0704107-001 
03/17/2015 IC0705092-353 
03/17/2015 IC0705092-354 
03/24/2015 HQ0705851-003 
03/24/2015 IC0705883-329 
03/24/2015 IC0705883-330 
03/27/2015 HQ0706447-014 
03/31/2015 IC0706791-314 
03/31/2015 IC0706791-315 
04/01/2015 II0706954-002 
04/02/2015 IC0707114-009 
04/07/2015 IC0707748-313 
04/14/2015 IC0708545-350 
04/17/2015 HQ0709096-011 
04/20/2015 IC0709342-019 
04/21/2015 IC0709404-277 
04/28/2015 IC0710075-308 
04/29/2015 IC0710289-010 
05/05/2015 HQ0710872-013 
05/05/2015 IC0711045-313 
05/12/2015 IC0712053-367 
05/13/2015 II0712307-008 
05/15/2015 IC0712575-008 
05/18/2015 HQ0712658-007 
05/19/2015 IC0712766-360 
05/26/2015 IC0713498-325 
06/02/2015 IC0714264-340 
06/08/2015 HQ0715154-021 
06/09/2015 IC0715325-342 
10/07/2015 HQ0729698-001 
10/13/2015 IC0730366-352 
10/13/2015 IC0730366-353 
10/20/2015 IC0731180-315 
10/23/2015 IC0731823-005 
10/27/2015 IC0732106-335 
10/27/2015 IC0732106-336 
11/03/2015 IC0732915-287 
11/06/2015 IC0733621-015 

100-CR INM CMM 
950-10 DAY HOLD 
099-COMM SPL 
099-COMM SPL 
011-RCPT MO/CC 
099-COMM SPL 
099-COMM SPL 
011-RCPT MO/CC 
099-COMM SPL 
099-COMM SPL 
072-METER MAIL 
070-PHOTO COPY 
099-COMM SPL 
099-COMM SPL 
011-RCPT MO/CC 
070-PHOTO COPY 
099-COMM SPL 
099-COMM SPL 
071-MED CO-PAY 
011-RCPT MO/CC 
099-COMM SPL 
099-COMM SPL 
072-METER MAIL 
070-PHOTO COPY 
011-RCPT MO/CC 
099-COMM SPL 
099-COMM SPL 
099-COMM SPL 
011-RCPT MO/CC 
099-COMM SPL 
013-RCPT RDU 
099-COMM SPL 
099-COMM SPL 
099-COMM SPL 
071-MED CO-PAY 
099-COMM SPL 
099-COMM SPL 
099-COMM SPL 
100-CR INM CMM 

EX IBSUSPCHK 

MAILROOM 

MAILROOM 

005900 
007201 

MAILROOM 
007221 

713829 
MAILROOM 

007340 
007341 
MAILROOM 

MAILROOM 

CLARK 

797649 

2.38 
0.00 

119.94DB 
374.28DB 
100.00 

3.18DB 
1.75DB 

25.00 
15.20DB 
85.66DB 

0.96DB 
1. lODB 

16.45DB 
3.60DB 

100.00 
0.40DB 

47.56DB 
24.86DB 

5.00DB 
20.00 
19.71DB 
18.63DB 

0.96DB 
1.20DB 

100.00 
3.84DB 

36.92DB 
36.17DB 

100.00 
22.97DB 

125.55 
58.05DB 
39.12DB 
47.13DB 

5.00DB 
34.36DB 

3.18DB 
14.85DB 

3.18 

502.52 
502.52 
382.58 

8.30 
108.30 
105.12 
103.37 
128.37 
113.17 

27.51 
26.55 
25.45 

9.00 
S .40 

105.40 
105.00 

57.44 
32.58 
27.58 
47.58 
27.87 

9.24 
8.28 
7.08 

107.08 
103.24 

66.32 
30.15 

130.15 
107.18 
232.73 
174.68 
135.56 

88.43 
83.43 
49.07 
45.89 
31. 04 
34.22 
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= IDOC TRUST=========== OFFENDER BANK BALANCES========== 02/25/2016 = 

Doc No: 113829 Name: ANDRUS, LAWRENCE SCOTT 
Account: CHK Status: ACTIVE 

ICC/UNIT G PRES FACIL 
TIER-1 CELL-3 

Transaction Dates: 02/25/2015-02/25/2016 

Beginning Total Total Current 
Balance Charges Payments Balance 
500.14 1348.75 871.11 22.50 

================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 

11/09/2015 HQ0733919-014 011-RCPT MO/CC 
11/10/2015 IC0734004-368 099-COMM SPL 
11/10/2015 IC0734004-369 099-COMM SPL 
11/17/2015 IC0734928-329 099-COMM SPL 
11/23/2015 IC0735543-341 099-COMM SPL 
12/01/2015 IC0736401-341 099-COMM SPL 
12/04/2015 II0737046-016 072-METER MAIL 
12/08/2015 HQ0737475-004 011-RCPT MO/CC 
12/15/2015 IC0738279-392 099-COMM SPL 
12/21/2015 HQ0739060-007 011-RCPT MO/CC 
12/21/2015 IC0739203-006 070-PHOTO COPY 
12/22/2015 IC0739253-383 099-COMM SPL 
12/22/2015 HQ0739324-001 011-RCPT MO/CC 
12/28/2015 HQ0739727-007 011-RCPT MO/CC 
12/29/2015 IC0739925-392 099-COMM SPL 
12/30/2015 IC0740169-001 071-MED CO-PAY 
01/04/2016 II0740664-002 072-METER MAIL 
01/05/2016 IC0740741-340 099-COMM SPL 
01/08/2016 II0741453-004 072-METER MAIL 
01/08/2016 IC0741493-002 070-PHOTO COPY 
01/08/2016 IC0741494-006 070-PHOTO COPY 
01/12/2016 IC0741813-403 099-COMM SPL 
01/13/2016 IC0742020-010 071-MED CO-PAY 
01/14/2016 HQ0742176-016 011-RCPT MO/CC 
01/19/2016 IC0742570-381 099-COMM SPL 
01/20/2016 HQ0742675-009 011-RCPT MO/CC 
01/26/2016 IC0743258-350 099-COMM SPL 
01/29/2016 HQ0743659-013 011-RCPT MO/CC 
02/02/2016 IC0743984-310 099-COMM SPL 
02/05/2016 II0744681-016 072-METER MAIL 
02/09/2016 IC0745120-379 099-COMM SPL 
02/11/2016 IC0745462-006 070-PHOTO COPY 
02/16/2016 IC0745770-336 099-COMM SPL 
02/23/2016 IC0746715-335 099-COMM SPL 

I hereby certify that these records are true and 
correct copies of official records or reports or entries 
therein of the Idaho Department of Correction. 
Date: 2../ z. -s-l \ ~ 
Signature: ~ 

MAILROOM 

0016438 
MAILROOM 

MAILROOM 
00106435 

MAILROOM 
MAILROOM 

801264 
028855 

028879 
028878 
028856 

810987 
MAILROOM 

MAILROOM 

MAILROOM 

028578 

028577 

50.00 
3.18DB 

24.02DB 
22.52DB 
12.SODB 

6.70DB 
13.48DB 
20.00 
15.62DB 

100.00 
0.30DB 
5.35DB 

20.00 
10.00 
60.20DB 

5.00DB 
0.48DB 

25.95DB 
0.49DB 
0.15DB 
O.lSDB 

11. 24DB 
3.00DB 

20.00 
10.59DB 
25.00 
18.00DB 
50.00 
25.00DB 

0.49DB 
14.36DB 

0.15DB 
15.00DB 
12.50DB 

84.22 
81.04 
57.02 
34.50 
21.70 
15.00 

1.52 
21.52 
5.90 

105.90 
105.60 
100.25 
120.25 
130.25 

70.05 
65.05 
64.57 
38.62 
38.13 
37.98 
37.83 
26.59 
23.59 
43.59 
33.00 
58.00 
40.00 
90.00 
65.00 
64.51 
50.15 
50.00 
35.00 
22.50 
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InrnateName ,(..AW~ENCS SCOTT ANDRUS 
IDOC No. I f ·3 6 2.9 

Address ~~M~ai;::;N~~ ~EN'=~ 

PS 
BY 

- - fttERK 
Petitioner 

----------Gt Pl 1T' 

IN lHE DISTRICT COURT OF lHE Ff F TH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUN1Y OF TW f N f=./!l•,U-S 

LAWR.F;,Ml(= Scarr ANDRUS, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.C\J~'l.- ((CJ-11,.0 
Petitioner, 

vs. 

STATE 01=' f pAHC 

Respondent. 

VEP..1 FftsP 
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 

-------------> 
Trial Courc Tud'Je) 
Hon. Ro.v.dy J: Stoker 

The Petitioner alleges: 

I. Place of detention if in custody: 11JAl-# Q St&€ Cl>RRECTIONA.L l!fuNTi=R : 

2. Name and location of the Court which imposed judgement/sentence: t:" f FTtf 

(a) CaseNurnber: CR '2Df 4-00C2.B97 

(b) Offense Convicted: D Rt\/ f N (;- UN D ER,..TH E 1 ..._, tW EN G:E 

4. The date upon which sentence was imposed and the terms of sentence: 

a. DateofSentence: 05 DECEMB~R 20 (Lf 

b. Terms of Sentence: ~j jEAR.~;J'Z o z· ~A RS ,F l~J 
t_H_ tNoE-f_t"_I-L_E: #2., __ 

fQt:?.PUf3LfG DE;EENPE&'SeB:,Vrc:..ES 

PETITION FOR POST CONVICTION RELIEF - 1 
Revised: 10/13/05 

CV42-16-0720 
PETN 
Petition 
61629 

Ill I IIIIIIIIIIIIIIIIIIIIIIIIIIIIII Ill Ill 



14

5. Check whether a finding of guilty was made after a plea: 

[ ] Of guilty Ill Of not guilty 

6. Did you appeal from the judgment of conviction or the imposition of sentence? 

l!IJ Yes [ ] No 

If so, what was the Docket Number of the Appeal? 4 ·2 8 7 0 

7. State concisely all the grounds on which you base your application for post 

conviction relief: (Use additional sheets if necessary.) 

*Tud9 ~ 8-eva.11~ o.-d.er-of Ass(5nm e-nt h Hon, Ro.ndy :r. Stoker, 

(R., ~t.J On 5/,5/2014 ~he Stlc±e moY<!d :l:P Jls4 ... uc,,lt'fy Alien,ate 

~ Jud~e Rober~ l;ljee, (R., 7:4,) The a..ss;y,men~ o+ lud9e Stt1ker 

le.f! Andrus b.fet\d :Aa: himself a.fl\l1st prejuJic.e and personoJ 

8. Prior to this petition, have you filed with respect to this conviction: 

a. Petitions in State or Federal Court for habeas corpus? __ N_o ___ _ 

b. Any other petitions, motions, or applications in any other court? N 0 

c. If you answered yes to a orb above, state the name and court in which each 

petition, motion or application was filed: 

PETITION FOR POST CONVICTION RELIEF - 2 
Revised: 10/13/05 
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bia5. By dls'Vrat,·fycnj bhnse•t Tudqe Bevan effectively Sa.n,tf<u,~d 

-1::be S'f:t.tte's Judae-shoppi~, This viol,d:ed Anqt:us, clue pra,es:s 

ri5bf:s,u11der ldah<> Cot1s!:i:h1konJ Arh'cle r, & f:3j U.S. Consf::i+uf.<on1 

Arr,er,drnenfs fl "'nd 14. 

(b) A.buse of diS<:tetitJn by :tb:e Court fur fhe +A.i lure of Hon, Ra.ndy 

L S!oker :h d1'sq,,t1a. lify bi ms.el+ by r:et:tson of pr:-ej ud ic:e o. nd pecsono.J 

b.:o..s tts re50r<b hus,ness and rea { pcop~rt}, i nf-erests l::u1yir,~ a{ttd:ed 

A11drus 4\V'.\d f::h:e JJ1d3e, Abccd: 200.3 At:1dru:s camp/a ined CJf: Messrs 

Derek N\Oleswort:Li and Stoker to U.S. O»nmerce. Oepq~t::Mfnt: 

off1'da ls an 1Alaskingf:on1 D.C.1 <f SS<:!r:tinj yroba l,(f ca.us:e /or 4 

fe:decoC invesh'~A:b'on of +heir involvemenf ,u,·t:L, impPrh.fion of 
mol-or vehicles fo :l:he lln H:ed Sfutes hom Chr1a.da.... The sl-ora..,:e of 

Sa.id moi:orv-eh,·ctes Mired Andtus in a vniinicipa( z.oninj VtJrt'an,e 

dr'spute wr'tb the:Xu"1e's assoc1£k Mo(eswor+:b in wbich Andrus 

preva.(led. ftrcl:b<>rJ At\dr:us ccm:1-ended ,Ao':l:h otftcio ,~ cf +ki:e City 

of:r"',t~ Falls over ±be Judge~s .fuot:--Jra9~1 tl§ in QJ/rlressin~ not,aus 

u.r:eed abafement D>i vacan:f-:(o.nd adJacenf:::l:u Andrus' business. On 

6/'2/2014 At1dtus mqde h1·s A·rst a.ppear-a rice before Tod~-e S:f:ob;r 

wino remarkE'<l) ,, r Know you. You't-e Seo« AndYuS) \\ USi ns !tt"dtus' 

-'km d iat moni kr over his 8lveri n~Me. For /.a.; Un1 to d1siuot,·ft1 

~dmself as JJ1dge fl-a:e: Cour± v;ola~d Andrus' due proc:ecgs y,·~~t-s 

under fdaho Corii6':hi:b'on1 Acl:ic(€ 11 ~ 13j U.S. Cons:b'b1b·on, 

.btmendmen& 5 and 14 · 

Revised I 0/24/05 
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Cc) Abus:e of di'scref:lon hy i~e Cocitt tot denyin9 Andt11s1 Marl:ion for 

'DlsmisSa( ofCounse(. (R., 100.) The Court fa• fed to corrductsucb 

necessary •n1uit:yas might ease Andrusl dtssab·sfh.cl;ion) dis&ust­

a11J concsirn. u.;s .. v. Adefzo-~Ol"l;z.g(e1, 268, F,3d 772-t 777 (9-!l, 

Cir. '2001)(ct!-1n, ll·S· v. ~Ycio...J 924 F.'2.J 92'2,. 92l:. (9i!1Cir. r991)). 

The '"''tuiry fucused 0>1 the corn(*l:en,e ot the cour+-apptJinkc:I 

abl:orney witho1d:: Consideration otth'I!! relofa·onsilip ~tw:een 

defetlse o;>UV\se{ and Awir:us. u.s. "· Neuyen, 2,2 £34 998/, 003 

(9th Cfr. 2.001). In,s viola-bed Andrus> due process anq CL>nsfitub·o11a.( 

ri~h:ls ,,ndec lJalAo Code § 3-20'.3j ldaho[ode § 19-852; Idaho 
Consti:hJ:Hon1 Ad;de I§ 13j U.S, Cttnsti:bd:ion; Arnendrn:en!s ,anti J"J. 

Cd) Abose.. of discretion iy {/.,e Court: /;)r: admoni,d,;"'j p-tcties 

Ot>d ju tors w,+b lt de fu,to jury iYlsh:uc:h'on out of orderbearin~ 

on-Pa.c±:s a.s r~a.rdsi-Pory,.,ba.±: rea.6ol"\1 ca.use or purpqs:e1 and 

wi lh what mvbve pea,e of.fi,ers arresl::ed Andrus. The Tud5:e 

repbr:4,seJ cl tl .. uest:ion ask.ed o{ Kooprt')A11S before f:he C6urt,, 
''whu \Mas :I-bis defendant a rr:ested?'' (Tr.1 p. 276, Lg. 5-.b.) The, 

I . 

-tbe .:tud5e. sa,dJ '',NIHch •s ±o:f:a.lly irrelevant in this ell.Se} by 

!:be v,,oy," (lr.J p.2181 Ls.8:9,) This violated Andr:us1 due 

process riah±s under Idaho C.Ongti-wt-ion, Ad:tcle r) § 13j u.s .. 
Consti:tutf on) AYYlerul men±:$ 5 a.nJ 14 r 

e) Fundarnetvb, l error affec/:i.,,j -!I.H!framework wi !-bin whtd, 

i-h~ -trial proceeded wben t:h-e. Court k,.;led b e"clude S!n.i€!s 
PeDDOJI FOR PosT':4)rlVICTIOl,f R&UQ: -pg. 2 6 

Revised 10/24/05 
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With<sS ldaba S:l:tde Polict: Lieufenan:t:Rober± RA.use-':, trom th:e­

evtden:Hary proceedi~ wlt,ile_ defet?Se w1:t:t1es.s Rabe.rt la Pier 

tes!ift ed, Sy Sanction i "j Ro use~ 's comporben+- disha,t:i n9 
thejitry dur1'r'1 l4 Pier-'s :testimony {be Court So prejodiced 

!'1e rt9hts of Andrus as :b ma,ke a fair b:ial impossible. 

This YioloJ:ed Andrus' due process and car2s:l:.ih1:bong( riehts 

UY\der f.R.(;. '11;; Idaho Const1:b,:tior11 Article f, § 13; U.S. 

C.ons.f-i ~utto n i Amend rne11:l:s 5 a r> d 14 . 

~) Selecfiye praseoctiort mo:l:ivat;ed hy a desire fo punish 

AYldrus l,e~iond :l:h:e f"4 ra mete cs eodi heJ by sb:,.i11k tor :l:be 
lesser o/'fev,se cf p11l,Uc 1t:,l:-oxirattov1. Tu:e Sbd:e sefectively 

pras:ecuted p11rsuarif: t:P "'felony dYiYinq undf r the iv,fluevu:e 

,sb,+u!:e dis r'9ao/inj contrary evidence !-hat A.11drus '"'A-3 
l#Ja( kt' "'j At14 tNO.S never ,1vit11e~ed i 111 tk,e driver's pc;,siti o., 
'* the mcth,r vehicle w itb tl,e Mo±or rur,ni nj ot wi±b t"1:e 
v-ehicle movin~. Th;s viola.fed Andrus' dYe pYaces.s and 

Cbnstifu±iorzal rt9b:bs unt/el" fda'1cl Code i lf}-8004:j lclobo 
CoYlsl:i tut:f ot\1 Atb'c(e , , § l3j U, S. Consti:b.t b'ol1J Am:endrnenfs 

Pf?f!TJON FOR Posr..(oWVJC.TfDN Ra,u;ppg.~ 

Revised 10/24/05 
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9. If your application is based upon the failure of counsel to adequately represent you, 

state concisely and in detail what counsel failed to do in representing your interests: 

(a) lt1efttcfive a..ssis!t&.nce of f:.riA.( Cout1sel £.or tti lure l:o 

r¢n1tdy a.. canf:.I ice of ,.,f:er:est by n-et;Led,riq \A1bolly ta move 

<e:to dis'f)Jal,'fy Hot1, R.andy.L S'l:nker pursuatJf :b>Andrus> 

a:IJ:urney-cl ient disc{QSures r~ard,'nj <'cnecr11s of 
(f prajudtc.e anJ personal bias wbfch Merihed .Cud:Mr 

ini,uiry Ctl'ld Moh'on to t>1siua.ttfy Iud~e wtthou:f:caus-e" 
10. Are you seeking leave to proceed in fonna pauperis, that is, requesting the 

proceeding be at county expense? (lf your answer is "yes", you must fill out a 

Motion to Proceed in Forma Pauperis and ,$Upporting affidavit.) 

II Yes [ ]No 

11. Are you requesting the appointment of counsel to represent you in this case? (If your 

answer is "yes", you must fill out a Motion for the Appointment of Counsel and supporting 

affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.) 

• Yes [ ]No 

12. State specifically the relief you seek: 

Pd::i:l·io!lec nrauS fhof bis sentence J:,e va,afe:d,, and ±bath ls 
I f 

Canvlcl:iot1 be oved:u..-n eJ, l\ l14 !hat his C n'mi no. ( Case be reraondeJ 

to d,shic±:caurt.Por: f'Yoceed,115.s Consrs:berd: 'Ni:H, due ptot.ess 

of I.A.wj 011d for suclt, :ArrH,er or o:l:her rehd o.s :the na:bwe 

oht:he case rr:,011 r:eiu; re. and a.s ma,, b:e 05neeoble ko I , I 

PETinBiW6iifs&~~~Mm~~bfFr.!re ~ 
Revised: 10/13/05 
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This violated A"'drus' due process at'\d canstihd:lo"'q( r:t~hts ond-er 

(.C,R, Zr;j fd11l,,o Code § f9-852; I ola.~o Cot,~fiw~·on., [\yf:lcle f:J 

I l3j U.S. Cnnsb' bctiat11 AMenclmenf--4> 6 and 14-

f.>) I n-effecb've a.ssi s:M-11,e of ttia f counsel hr fc,1 lure to n,,,t1ve to 

suppress brenl-laa. lyzer resuH;S u pen sworn ±ewwiony ttom 5'kte's 

Wihe.w pMce officer Aaron ~mans ~a:t county a!Jenfs 

d,sr~arded ·l:Ji,e,·r d,rty lo closely ohserve Andrus +or the 
Ye'!,u isik f;fbeer1 mi~ute period pr:oceed«'rtj ±be t:~sts ... 

S-1:td-;e v. Defnan,'9 f43 ldabo 335, t:44 P.3d Lio (ct. App. 2006)] 

S;blJev, Ulz1 IZ5 ldak,o 12.7
1 

667 P.Zd tool (Ct.App- f9'9i), 

'' Qt You've aot: w g.eer e~1es on .(:-he persor1, r,61,,+? A: Y-esJ 
" ( \ ,, sir.n-.1 p,'2b3J Ls.2.tf-25./ Q; So ln :tbis CA.se we ""''='Y not 

have eyes o"4 r:t~hf 7 A~ It's possible,"' (Tr.1 p,2b5, ls_£-J.) 

Th is vfolal:eJ Andt::us' due. process a t1d cot1stt bJ b'ona ( rr9Li±s 

u>1det ldabo Cede § 19-852; ldab<2Consfitut,·o~ Ar:hde I, § 13j 

(f.<g. Consb'b.tb'ol".\,, Amendmenis '2 and f4. 

c) lne:£:fed:-ive a.ssis-blr,ce of ttfQ( CDunse( toY failure b move ±-o 
c{isroiss criwiinal compf,u't1:l:11flaiJ1st Andrus absent evidence... 

in su ppor± of pr:oha b le aa.use for: C\rn:st, Ib:e cou'f !- recor-4 

es~blishE>d !b4t- no ,Ni tn~ss or ,Ni±ne.sses observed Andws 

in actua( physica.( co~fr:o( of-a. moior- veh,·cle, q!tcke.!s witness 

pt1(.{ce off.teer Cbris Bra ft fesl:i~ied thal: he ga_w Andtus, 
11
\/-l&fkiYi~ · 

That1s aft f saw,'' (r .... J p·'1'11 L.13.) f=uri:b:er1 gWe's '"'i:t:i1ess 

PE'Tll)Qt,.1 f=O& P<>Sr--Cl>NYJcIJQN RS.ter-pg . ....3.A 
Revised l 0/24/05 
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fc(oopmtu-\s tesbfied:H,at be had no acbut( kt1awfed9e cf:Andrus1 

,, 
driYit1j undec:tbe h1flue,,ce. & ~ So you o.c:tuAHy can'-!- ±:-e{( 

lh,s i~tv whether l.f,r. Anolr:us v.,a.s under Ht~ h,:ffuen,e ofa.(t!o'1ol 
v / 

\Nh i le he ,n,M in ac1:IA4 ( phys;ca l cer,h:o( of !:-be ve h {de J CAn yeu? 

A:. ~.\o1 Sir." (Tr.} p,2701 Ls.t3-lf,,) This vioLa.h:~d Avtdru.s' Jue 

precess aV'!J Covtsbfub'oY1al ri8hts under fdqbo cPJe § 19-852; 

lda~e> Cbnshfu:f::ion, Arf-t'cf e l 1 § f3; U-S~ Cot'\sb:l--ubonJ AYvte11d­
ments G C\ ntl· 14 , 

d) fneffic:b've Msisfunce of tr:ial counsel /py .Pa.i lure t-o i mpectch 

14>oprwans ~11·:H, "'is &aha hie CauseAHfdavi± ih '2uppottof Arrest. 

fr, sworn ''n. U. r. No.tES'' Koopmans affirmed Andrus e"hi bi kd 

no slutted speeeh and no b•oodsrwl; eyes. (R., I&.) kcopMen.s, 

tria.( ±es+i mo,iy <'Ootra.tlicted bis M-fidav,'t wben examined 
(,, 

by -l-he progecui-or-:. Q: No\N you ncd:ic::ed, you.. Sa. id) a, s li~ht 

slufYin~ a± l::be Jai( '"" ~fir. Andru~' 5peecb? A: Y~s) W'IA,A.rn, 

(Tr.; p. 'Z]b1 Ls. 21-25-p, 2.111 L. '.) t:Dr tti lin~ +o r1'5oroys( y 
impeacb koopmans counsel Was i~effecttve. Ilis vi'o(n/:-ed 

Andrus' due process and constib1tioY1al r,9hk under Idaho 

Code § f9-852j ldo.lAo C!onsb'kibonJ Ath'cte I, § f3J LJ.£. 

Co11Sh ±u Hon I Amend rnen ts k? and r 4 , 

,, 

e) ftieffedive Q$l~·k'l'fu: of tr:ta./ CDLrn,el /or .fui/ure f-o raise g_ Q€[~e.. 

aV'(f rel,u.f:koopWVAns' trial :lesfirnonv l:-bat-Arvlrns ev..uded, -t;k,e odorc,r 
I 

okoboL, "±ke sklesruell1 ±bai ;f h11J been t11erea wh ,Le., nar-Just 

Revised I 0/24/05 
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poureJ ciuf-. '' (Ir, r,20,;1 Ls.20-21.) In uilin9+0 calf a. wi-h,ess,.. t.lr 

wiwsses,, ,., rt!butba( h carrh«l:e +Le Sl:tifes proffered su91es:l:ion 

lhat Andrus h,uf Consumed afcohol for ''a while .. , and, !-1-tus, emi#ecJ 

a. 11
$to(e Smet(' a bout his persaV1 Ct>UV\,Se l wa.s ,'-neffut-ive. Thls 

vlolaW Andrus1 due process and cons:l:ilvb'on4,( ri5~±s under 

Idaho Code § 19-852; ldaL,c, C-ot1sbbrHco; Ad:rcle 'J § lgj U,S .. 

Consbih,tion, ArYJendmerds b And 14. 

+) fneffed:ive assis:l:tvxe of frta( c.ounse{ .fo, &i Jure to make 

timely ant{ proper of>Jec·l:·ion; name(y: ±ai/inj. h e>bjed:-to t-he 

admission ,'nfv -evidence Andrus 1 BN.: Yesu(tsj -f'a.ilirij fo Qbjecr 

+o:l:r,a( testimony of Andrus' clerqy l<ear in d;sr~a.,Jof 
reli9ious pri 'ti f~ej fa.,·Jin5 tv ohJec:t :l:o e'kclude S'W:e's witY1ess 

RA.usc.b .from fbe cau c+roo m ,Mh ,· le t-be defet1se. pu f- o.-, its c.a.sej 

+«ilihj ln obJ«J l:o cumulabve prejudict'a( e.vr'denc.e a.s re(jBrJgfhe. 

sane 6' !y lr-rkwed by t:b~ pcosecufut or, Kea f" a. S gomeone belon5i111 

+o a reli5ious dfnomina.hon +1"orou&'y know11 ii-, :f::h:e C<>M!!lYni-b;: 

fn l'all,n, n:exl:: Sttt.,t;e'!: 'Nit:Yless fhe prosecul-oY aV1t101,u,,e,L 
''Si~hop Maff-bew kea. r; 11 

invok ir.1 Ket.\r:'s !iff!}lt'd ,· "'j i ti ±he Ch IA rcJ, 

of Tesus Christ of La!ter-day ga.i t1/:sJ !:be 1-AormonSj ( T YfJ P· 23;-_, 

L,!.) doctrina( defe.reoc.e +o Kear conb.,u:ed in the tti4( r-ecord; 

l\nd,, fuil1'n9 to objecf b remeacks. c+-·C1>ut1(el v1herein the g&.J·e 

Comm, ±red pr:osecu totioJ rn i scon duct duv i n j Cf os i l'.lj arou men+s: 

Sp.ea kin~ erf Andrys before :f::he jury ±he prosecutor str1f:,ec/J 
ffllTION EoR POsr...£'/JffY1C.TILfl BEtlEfpg.3C:_ 

Revised 10/24/05 
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'' H:e. knows bow +o speak, He. l<now.s how to present>' a ~J be '.s 

so good he's won a 111 GWJmy "'; (Tr., p, t;901 L.25- P· 591) L f,) !,1 
Con±rad ,·cftt19 An4rus 1 fesb mony ±be prosecuforJ t., €tf'ec.t-1 d;d 

pre.sent 11nsworn tes:hmemy +o+b£jury: Couvis-ef was in~ffec+ive 

A,r +'atlihtj t-o object. $-l;af;-e v. GerArda1 147, Ida.ho 22J 205: P.3d 

{,;r (20~1 This vt'o{tx.t€d Andrus' c/1,e proce:5'5 and Cons:hh1t1o~al 

tf~hf-s under I.R.£. 6D5j f,R,F. Gl5j l,R,E, Go3; f.R.E I03(c)j 

Ida.ho Code § ·19-652j ldah{) Const-d·uf,'on 1 Arf;:cle I J ,§ 13j u.s. 
Consti tu f:ior')

1 
AJV1end l'Y!~n:ls 6 t\nd 14. · 

j) fneffed:ive ass4Stat1Ce of b-14,I counsel l-or {e,;lurc l:o (ldeiufA/-e(y 

advt'se de/!er1da.nt with r~ar:dl-oinvesb@a.fi'on1 ev,'olence1 court 

pro ceedt~s1 and ti\e "'-YAi Ii hi lr'fy tf a. r-ernedy of: a.. con{Uc.t of 

i ti±erest;J na mely1 a, rule h d iS(j.Lfq lify f:toti. Randy T. S'l:ok-er­

v,; thout t:ause. T'1i.s violcd:ed Avidyus' due process ri~hts under 

l,C.R.. 25; fda.l,o Code§ fj-8sz; tdabo &nshwt,'0111 Arfide '1 
§ IS) U. $. ConsH l:u tio111 Amendments b and 14:. 
b) h,ef.fedive 4.SSis:{:to,,~ otc,ppel{a/:-e cou.,sef tor +adtwe:b, 

puf :the gwte's Cttse t:braugh a ti'jotous adverse«ria.( fes+i"l§. 
Before ±:be lcfoJ,o Supreme C.ourt appellate coun<;e { fell short: 

tJ.nd 'fJhally f-a ,~led tt> t:boray~f.,ly conknd Andrus' j udqment of 

convlcbon i.., d ,·sl-rtcf:cour tJ r:a isin~ o"' 11 sentencing issues~ 

r~ards: abuse otdiscrebon b,, !be Cot1rt: Th,s v,olafed Ancfrusl 

due process r'i'3hf:s under Idaho C'Pde § f 9-B,;lj ldabo d>ns!i:b.1fi6"'J 
t'0JTION ~R fbS(~t-1vlcr10t-1 Rl=Ut:F -pg.3D. 
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Ar:!:ide tJ g 13; u.5. Con~l::iJ.:11f-«-OM+-Amendments 6 a11d 14. 

i) f ne(/ecl;ve a.ss,sw.nce of oppettal;e Ccortsel. ft)r &.iture l-o co11ienJ 

aJ2u.s~.of~dlscr.et-1't?J1 .by t'1.e.dis.l-ri_cf-:coJ.U± +er its ou!er tlf +he 
reirnburseme(l,t of +wenfy-five huV\4red dollars (/121 sro)Ar 
pul,lt'c defender S'erv ices renclered or, Andrus1 hebalf. f dabb 
lAw req,ui res -1;i,11,f IA clef@ndp,,..,f p resent:fy have t:he m:ea.ns :l:o 

ftl.Y fur an a.H:orney's services before a reimhur~emen+ o.wArd 

co..n be entered, $+ate v. \f:(eo..ver, 135 (daba 5/. 13 P.3.d 5 (Ct. 

App· woo). J3y s,m_p1y ad@nisb,111 Andru~1 ''You wi I( son1eday,\' 

the Tud11e lttc..keJ any reaScneJ -Pi:11d(h'j that fbe reimLurseMent 

\Nov l d nLtt.L~_tL..O''lJU1ifutJ1~ rJsb t p+A,tUlfur--th:e. r i ~ nored 

Andrus' presen± Ab1'li':f-,, fv pa",. (Tr;1 p,G3D1 L.fJTuls violtled 
I I 

A>1dtu s' due pr:oce~S' GnJ ronsf:i b< h'onal r::•'ohts under ( dt:tho 

Code § r'l=ftluJ--Lda.J..io ~de § t9-B54J (tfaho_ Congb±v b' on, 

Ar·bde I, § -IB+-- lf·9._CongJi-cub:o~_fu41endmer1t-s l, and t+, 
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13. This Petition may be accompanied by affidavits in support of the petition: (Forms 

for this are available.) 

DA TED this '2.5" day of Feb rllt'i C' I 
I 

,20Jh_. 

Petitioner 

STATE OF IDAHO ) 
) ss 

County of /4:.D A. ) ------

lAW~E-tJ<E scarr NIIDRUS , being sworn, deposes and says that the party is the 

Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 

CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief. 

SUBSCRIBED AND SWORN and AFFIRMED to before me this 25~ay of 

-.L..p...;;..:;..t,, ..... , u=v; ....... r...,.,, ____ , 20 Jk__. 
I 

(SEAL) Fl VCr.MAGE 
NOTARY PUBLIC 

j STATE OF IDAHO 

Notary Public fo daho 
Commission e:x: i s: 'S\,-:shq 

&~Udt"l~ 4-f ~,....'-4D\4 Ll>~ 

PETITION FOR POST CONVICTION RELIEF - 4 
Revised: 10/13/05 
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CERTIFICATE OF MAll,ING 

I HEREBY CERTIFY that on the 25 day of Fe/, t U4 f'tJ , 20 J..£_, I mailed a 
Vt;RJAEt) At;o Af;"Ft DAV\r 7 

copy of this,tETITION,.FOR POST CONVICTION RELIEF for the purposes of filing with the 

court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 

_T-\_H~f_N_F_A_U._S __ County Prosecuting Attorney 

{JERl~OF ll-l~ btSIB\C..TGoUf::T 

~p.. TH.E: COL.lt\l"t"f o~ lWtN FAUS 

PETITION FOR POST CONVICTION RELIEF - 5 
Revised: I 0/13/05 
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fH')nncr- rouR 1 
1 wm f~Ll,.;S co .. ltlAHG 

F!LEO 

AFFIDAVIT OFF ACTS IN SUPPORT OF POST-CONVICTION PETifd?ikAR -z PM t!• JI 

STA TE OF IDAHO 

COUNTY OF ADA -:...;:::...,.....: __ _ 
) 
) ss 
) 

lAWBENCE SCQtI ANDRUS , being first duly sworn on oath, deposes and says: 

I. That: I am ±he Pe-l:-ii-ione rs eek fn, post:-cor,vicH on re ( i e f. i n the. 

!oregoir1s i nsi:ruwtent;::, 

2. That- l do l,elieve the relief sought-is enf:H:led f-o me. 

3. TbrA:;on i ntor:ma.:tion and belief; { d edttt:e Hon. Randy J: S±r,ker­

knew1 or Si'ftwlA have known by rea,.son, of puhliLrecords in1t,uir-ie.s 

hy rne M regarded +he.:ritJge's reo.J propecly in:ierests 9.nd~tinss 

wi:H, Mr:. Derek, /.Aolesworf:l., wtf:Lti.., :the S'1rl;e of- Idaho. 

"f. Thof:: a,houf 2003 on ini Ho. hve f eny,~ed the U .g_ Ll>M""frc.e.. 

Deparl:rnen:tin IA145l,in,mn1 n.e,.J yia telephone and fucs;mile+b 

pto{fer the VlO.Mes of /Aessrs M.ofeswod:b o.nd Sb,"'-er ll!:: parties 

itl +h~h-e>.rispori- of aukniohiles across t-he LJ ,g, border frol"n 

Cana.~o.,/orsa.le 111 fdaho llnq :e/sev-1here, and provided o. Cowimerce 

ollic.iA..l wit~ rnul:l::i p le V1 N 000r kln,s £rom sospect veb ic I e:s~ 
;, Thai:, ott in./ormakon <and be Ue-fj t came i 11.fo the dis p lettsu re 

· of Ivdge S!-oker a!kr e#ectively sLu:H:lln_, l\... Specta.l Use Permit 

applJ cab·on for a.. \lehicle s b:>ra.9e lot on va,c.a.n+ I°" 11d gold, or 

bei~ sold, or ownersh,'p lxo.nsferred Aom Tudge Sl;ol?er to Nr~ 

f'/\afes.,wdi, tor :ha-thporari1,/ Storin9 auhunahil<$. 

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 1 
Revised: 10/13/05 

CV42-16- 0720 
AFSP 
Affidavit in Support of Petition 
61630 

Ill l 111111111111111111111111111111111111 



27

7, Ihot t irr:fe:rred a du plie,,':{-oys ru lin5 fly lhe Ct>urt ,'11 deny intj 

rny Mahon fur DismissAf of Co«nseC tWJ«t fe:£+ me to f.e.,d f.cr 
roysetf even after: +horou,hly feflt'n§ the w,yr:ia.d :ttoubles l:o 
Iud1e Stoker'"'•'{ b the o.pnciV>ted de(enseal:lornev1 ~'nctudfi,a r r J 

£l br:eakdown,,., cotnmur, ioo b·on. 
8, Tba_f in a pre-b:fa ( t1f tor-n~y-c l,entconference. cd: the j eo'( 

I ti(joto11sly &ired my recd o.nd b:11e concerns 'r<!6ard ing t:ud9e 

Sh>ker:s proba.h fe prej ud 1c:e avu{ persona ( bi as b defewse counsel 

Tirno:l:"'y L \AfifUan1s \Nbo shted,. ''Vlel(,, .,,e \Aton'f:: recu~e 1111·tti19,eff u 

and sbcu9~ed off f:he. lss11e le-etvit1~ me cit-cuMspect a.bout 
beih' s1'vei1 proper due process in couri proc.eeclin9t. 

9. Tua± in beth \Ntd:ten Correspondence a.V\d veYlxd d:edaraf-con 
f co.u-t'ioY\ed defense Cotll'1S€( retaardtn~ t"'e it10Ydir1ate. irttiu~nce 

A ll\d expression 1:-o no l J S\ll{ly l)\lft the Courts bou (d (! ( ergt, of 
I 

the Ck, ur:c~ cf: Jesus C! br t st o I Lb tter, do. v g at r\ts i€S b' fy Af 
I 

hud in violab'ot1 of rel,~tous privif~e and;,·., {Act, }f,.,r. 
t-NAH:-b~w ((eay 1tfet1b'lied lkS "Bishop f,!ear" Oh tke v.titnesg 

gio,""d des pile my personal olijecl:ion, 
to. ThA± a1.d:bori bes ol the Church of Iesu.sC hrist of Lotl:er-4().y 

Stli.,f:s ex+enoled 'NriH:en "apolo9tes'' to t11e as r:ee,ards my 
expressed disappointment over the IA,k cf2f StAnc±:i f::y ~Lear 

di.splayed iri bretak,·~ tbe c1-er,y-peni!:ent sacred privife5e-
u. That on 01 Novem&et" u,.q r obser-\/ec/ I dalao ~l:e Pt1Uce. 

Lt'euteY>AYlt Rober+ Rau.sch ag'dressively fttti lin~ his Clrms 

and openly ruout:b, t"\j conlrary commenkry +o ±:ne jury 
e.v€n As expert clefen~-ev~,ib'.less Roher/; La Pier tesb'hedJ 
Or,d R_tAugch's shJpet:y,'n~ e)(b1'b,f:ior, o'1h, c.eC<Sed upanec. . ' ,NilfspereJodmor1ib'ot1 by fegal as~lst-a.rif-Andie Cooper. 
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fZ. rh<tl: postjury ,,erdic.f:anJ priortoset-if-eYlcin, counsel 

advised rne., '' I dtdn · t jump up And obj e,t;' "'-t ttia ( .. 

t '3 • That a dden d [). lkcco m pou1 y f:b is t\ f t-i t{()o. v r • t for ecN f ,· c A fr' an • 

Further your affiant sayeth not. 

:(~~ 
Signature of Affiant 

SUBSCRIBED AND SWORN AND AFFIRMED TO before me this riy of 

_R_b_nt...;._C\.,__r_,_y __ ., 20 lb_. 

R VERHAGE 
NOTARY PUBLIC 
STATE OF IDAHO 

Idaho 
Expires: iiP\r-':;\\°) 

~Jdivt~ G\.t" ~·::<t;C>v'\. Ld>\...i....~ 

AFFIDAVIT OFF ACTS IN SUPPORT OF POST CONVICTION PETITION • a .3 
Revised: 10/13/05 
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D.U.I. NOTES • .. slety Tests X Meets Decision Points? 

Other: 

Odor of alcoholic beverage [x]Yes []No 
Admitted drinking alcoholic beverage [x]Yes []No 
Slurred speech []Yes [x]No 
Impaired Memory []Yes [x]No 
Glassy/bloodshot eyes []Yes [x ]No 

Gaze Nystagmus [x]Yes []No 
Walk& Tum [x]Yes []No 
One Leg Stand [x]Yes []No 

Crash Involved []Yes [x]No 

Injury []Yes [x]No 
Drugs Suspected []Yes [x]No Drug Recognition Evaluation Performed []Yes [x]No 
Reason Drugs are Suspected: 

Prior to being offered the test, the defendant was substantially informed of the consequences of refusal and failure 
of the test as required by Section 18-8002 and 18-8002A, Idaho Code. 

[x] Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was/were 
performed in compliance with Sections 18-8003 and 18-8004(4), Idaho Code and the standards and methods 
adopted by the Department of Law Enforcement. 

BAC: .247/.248 by: [x]Breath Instrument Type: []Life Lock [x]Alco Sensor Serial#: 68-013349 
[x]Blood AND/OR []Urine Test Results Pending? []Yes []No (Attached) 
Name of person administering breath test: Deputy Jeremy Thomas 

[J Defendant refused the test as follows: 

before me on this 15th day of March, 2014. 
,,,,,,,,,,,, . 

,, i,lH AA .. ,,, 

- -~~;i;i.;~~~wmi>Truur,- ,,~ ..... :•"!C:Jk ,., ' .... . •• n_ ~ 
UBLIC FOR IDAHO $ / ·.y ~ 

t l - • .. -Residing at: Ir.A 9t ... n _.. i) :: ! : :: 
t- : : NOTAWPUIUC i : 

My Commission expires: q,1.'{,Jt, - ! • -
~ ': .. .~ ~ 

\,,$~·~,,,'~ 
111,111\\\ 

18 
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.. • • OISTRICT COUR1 
l 'HIN FALLS co .• lOA.HO 

r!LEO 

10\~ MAY I 5 PH 3: 24 

BY--- CLEf~K-· 

GRANT P. LOEBS 
Prosecuting Attorney 

for Twin Falls County 
P.O. Box 126 
Twin Falls, ID 83303 
Phone: (208) 736-4020 

Fax: (208) 736-4120 

5£ _OF.PPP· 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 

OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

LAWRENCESCOTTANDRUS, ) 
) 

Defendant. ) 

Case No. CRl 4-2897 

MOTION TO DISQUALIFY 
ALTERNATE JUDGE 

COMES NOW, the Twin Falls County Prosecuting Attorney's Office, by and through its 

Attorney of Record, Grant P. Loebs, Prosecuting Attorney, and moves to disqualify alternate 

Judge Robert J. Elgee in the above-entitled case. Pursuant to I.C.R. 25 this motion to disqualify 

is made without cause. 

DATED this Ji day of May, 2014. 

Grant P. Loebs 
Prosecuting Attorney 

MOTION TO DISQUALIFY AL TERNA TE JUDGE - I 

DDRiGINAl 74 
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• 
DIS fRIC I COURT 

l WIN FALLS CO. IDAHO 
F:LEO 

201~ MAY 30 PM ~: 11 
!ft' __ _ 

CLETk 

~~~~~~DEPUTY 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

STATE OF IDAHO I 

Plaintiff, 

vs. 

) 
) 
) 
) 
) 

LAWRENCE SCOTT ANDRUS, ) 
Defendant. ) ------'-------

Case No. CR-2014-0002897 

DISQUALIFICATION AND ORDER 
TO REASSIGN 

Comes now, G. Richard Bevan, District Judge in the above entitled Court, 

disqualifies himself from hearing the above entitled case and petitions and requests 

Administrative District Judge, G. Richard Bevan, to appoint another judge to hear the 

above entitled case. 

DATED this 30th day of May, 2014. 

DISQUALIRCATION AND ORDER 

G. RICHARD BEVAN 
District Judge 

1 

92 
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• • D.!i_~J9,T CQURT 
c:a.r,g,iwn'lli'1 &l~L 

JUN -3 201~ 0 I "'lA 

~ . 'L:a,m. 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

STATE OF IDAHO, 

Plaintiff, 

vs. 

LAWRENCE SCOTT ANDRUS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CR 2014-2897 

ORDER OF ASSIGNMENT 

IT IS HEREBY ORDERED that the above-entitled case be assigned to 

Honorable Randy J. Stoker for all further proceedings. 

DATED this 3n:1 day of ~e, 201 

C: 

ORDER OF ASSIGNMENT 

. RICHARD BEVAN 
Administrative Judge 
Fifth Judicial District 

1 96 
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..-----------------------------------------, 

• • 
JUN -6 2014 

i 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 

IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
DISTRICT DIVISION 

COURT MINUTES 

CR-2014-0002897 I~ 

State of Idaho vs. Lawrence Scott Andrus ~/ NotPresent) 
Hearing type: Motion 

Hearing date: 6/6/2014 Time: 01 :30 PM Courtroom: 2 
Judge: Randy J. Stoker 

Court repo~y,cy Barksdale Minutes Cle~gwrre 
DefenseAttomey: ~~\9otY? Prosecutor: ~~ ,J 

100 

Clflrll 
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1 
2 Q Where were you when you saw the pickup? 
3 A Would you like me to notate where the person 
4 was when I first saw him as well? 
5 Q Sure. 
6 A So that's my first visual indication, first 
7 visual indication, visual contact, perhaps the best way 
8 to put it. 
9 Q He wasn't out in the desert, though, you're 
10 just pointing-
11 A Just this point on the bridge. Just getting 
12 out onto the walking path. It's kind of tough to tell 
13 because it's depth perception thing. 
14

1 
I saw the vehicle, to answer your question, 

15 sir, at about point C. Within a matter of seconds, I 
16 was able to look past him and see the vehicle. 
17 Q And then somewhere up there we've got the old 
18 Golf Course Road? 
19 A Yeah. Golf Course Road would be up here, but 
20 it's on the map. I didn't leave enough road. 
21 Q You made a U-ey at Golf Course Road? 
22 A No. Actually the barrier here - well, if you 
23 want me to redraw a map. 
24 Q No. 
25 A It's a short - I would put it up in this 

1 e , 1t wasn a s ro , y any s re c , cause 
2 wanted to get to him as quickly as I could. It wasn't 
3 much past the front end of my vehicle. 
4 Q Oh, okay. Now, there is a pedestrian walkway. 
5 A Correct. 
6 Q Is that what Mr. Andrus was on? 
7 A Yes. 
8 Q Okay. He wasn't outside that on the river 
9 side? 
10 A No. 
11 Q Besides appearing to talk on the phone, what 
12 else was Mr. Andrus doing? 
13 A Walking. That's all I saw. 
14 Q Not at that time trying to climb over or 
15 anything like that? 
16 A No. 
17 Q Okay. When did you first notice the odor of 
18 alcohol? 
19 A Well, wasn't until I had an opportunity to 
20 kind of get him up closer to me that - well, you're 
21 asking for the time that I noticed him? 
22 Q No. Not the exact time. I'm asking relative 
23 to occurrences. 
24 A Oh. Gosh, probably within 15 or 20 seconds of 
25 actually making contact with him as we began to 

1 range It you re K1nc1 of going off what my scale 
2 drawing. I would put it up here, so I would have to go 
3 all the way past to flip a U-ey past the barrier. 
4 Q Not quite up to Golf Course Road? 
5 A I would guess it's about halfway between the 
6 end of the bridge and Golf Course Road there's a little 
7 bit of way between Golf Course Road and there. 
8 Q I got you. You came back heading south? 

. 9 A Correct. 
1 O Q Where - you parked your car somewhere and got 
11 out of your car? 
12 A I'm sorry? 
13 Q You parked your car somewhere and got out of 
14 yourcar? 
15 A Yes. 
16 Q Mark where you parked your car. 
17 A (Marks on exhibit.) 
18 Q Where was Mr. Andrus when you parked the car? 
19 A I'm going to estimate here, then we'll call 
20 that, if that's okay. 
21 Q And then you had hands on? 
22 A At that same location. 
23 Q Okay. Did you run up and after him or 
24 something? 
25 A No. All I did was just exit my vehicle. 

1M 1~ 

1 I converse briefly. 
2 · a Okay. And were you both on the pedestrian 
3 walkway? 
4 A No. He was on the pedestrian walkway, and I 
5 was still in the roadway leaning across the railing. 
6 Q Hands on him? 
7 A Yes. 
8 Q How did you call hands on him? That was your 
9 next entry, the dispatch's next entry? 
10 A Yeah. 
11 Q You have his shoulder? 
12 A Yeah. This is here so I can hit it like that. 
13 That's why it's this. I don't remember actually having 
14 him tied up and keying it up like this. It would be a 
15 support hand thing so it would be a left hand deal just 
16 saying, dispatch, I've got hands on the subject. 
17 a Okay. And all of that, if I recall, and you 
18 can look at my copy of the exhibit, between your first 
19 eyes on stopping - well, flipping a U-ey, hands on is 
20 actually, I think it's about 50 seconds. 
21 A If I've got to do the minutes math, yeah, 
22 roughly 50 seconds. 
23 a Okay. How long did you stand there talking to 
24 Mr. Andrus? 
25 A We talked for, it would be, if you're asking 

176 177 



35

1 difference between stale ooors and nonstale odors, I 
2 guess, is a foundational question. I'll sustain the 
3 objection at this point. You go ahead and lay more 
4 foundation and proceed. 
5 BY MS. HARRINGTON: 
6 Q Deputy Koopmans, are you familiar with the 
7 odor of alcohol? 
8 A Yes, ma'am. 
9 Q Is that something you're familiar with through 
10 your training? 
11 A Yes, ma'am. 
12 Q Is it also something you're familiar with just 
13 as a human being? 
14 A Yes, ma'am. 
15 Q And now, you didn't remember how many DUls 
16 you've been called to? 
17 A Unfortunately, no. 
18 Q Had you made DUI arrests before this incident? 
19 A Yes, ma'am. 
20 Q And when you are dealing with people out on 
21 the street, have you also dealt with people who were 
22 drunk in public or drunk at a party? 
23 A Yes, ma'am. 
24 Q So through that experience of yours, have you 
25 gained kind of knowledge of the various smells of 

1 Q UKay. 
2 A lsthat-
3 Q Was the defendant checked out by a doctor? 
4 A Yes, ma'am. 
5 Q After all of this, was he medically cleared? 
6 A Yes, ma'am. 
7 Q And was he given, placed back in your custody? 
8 A Yes, ma'am. 
9 Q What happened after the hospital released the 
1 O defendant back to your custody? 
11 A I transported Mr. Andrus to the Twin Falls 
12 County sheriffs office- excuse me, criminal justice 
13 facility to be booked in. 
14 Q And as you were driving back, did you also 
15 notice the smell inside your patrol vehicle? 
16 A Yes, ma'am. 
17 a Did you notice anything about- this is at 
18 the hospital, so I need to go back in time. Did you 
19 notice anything about the defendant's speech when you 
20 were at the hospital? 
21 A I did note that I was surprised with how well 
22 Mr. Andrus was functioning with his speech, with his 
23 balance. There was a - it was - what I was smelling 
24 and what I was seeing in the behavior weren't - didn't 
25 quite add up, if that makes sense. 

1 aco o 
2 A Yes, ma'am. 
3 Q So when you say that you thought through your 
4 experience that this defendant's smell was stale, what 
5 do you mean by that? 
6 MR. WILLIAMS: Your Honor, I'm going to object 

1
8
7 as to speculation as well as foundational for this, and 

I'd like to ask a couple questions in aid. 
9 THE COURT: I'll overrule the objection. I 
10 think there's sufficient foundation, and it's not 
11 speculative. Ifs just his observations. You can 
12 cross examine him at a later point. 
13 Do you have the question? Do you need the 
14 question read back, sir? 
15 THE WITNESS: Yes, please. 
16 (Record read by the reporter.) 
17 THE WITNESS: What I meant by that was I was 
18 under the impression that this is not someone who was 
19 just drinking. Forgive me. This is difficult to 
20 articulate. That this person has probably been - he's 
21 drinking as a lifestyle, that there was probably a -
22 it wasn't like a particular instance where they were 
23 drinking, but that they probably drink a lot and 
24 therefore kind of smell like that all the time. 
25 BY MS. HARRINGTON: 

202 203 

204 

1 pu oopmans, en you say a sme was 
2 coming from a person, I mean, I suppose that you can 
3 just pour vodka onto a jacket or something, right? Did 
4 it seem to be like it was spilled alcohol, or was this 
5 a different kind of smell? 

I 6 A No. This smell, I could tell when he breathed 
7 that it was coming from inside and not just something 
8 that was spilled in the back seat of my car or 
9 something along those lines. It was something that was 
10 exuding from his person, if you will. 
11 Q Deputy Koopmans, through your training and 
121 experience as a law enforcement officer, that kind of 
13 ! smell, that smell that you said was coming from the 
14 defendant, is that a smell that comes from alcohol that 
15 is very recently- if I was to tip this, let's pretend 
16 there's nothing other than water in here, if I were to 
17 tip this back, is that the kind of smell you'd smell on 
18 me immediately? 
19 A No. That's what I was trying to articulate, 
20 that's the stale smell, that it had been there a while, 
21 not just poured out. 
22 Q So it has to kind of go through body before 
23 you start smelling that? 
24 MR. WILLIAMS: I'm going to object as leading. 
25 THE COURT: Sustained. 
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1 then? 1 IS Op a ew ear. 
2 MS. HARRINGTON: I am, Your Honor. 2 THE COURT: Sir, if you'll please come forward 
3 THE COURT: Okay. Let's bring the jury back. 3 to my right and take the witness stand. 
4 (Jurors entered the courtroom.) 4 BISHOP MATIHEW KEAR, 
5 THE COURT: Thank you. Please be seated 5 called as a witness, and having been first duly sworn, 
6 again. 6 was examined and testified as follows: 
7 Let the record show it's 4:49 by the courtroom 7 THE COURT: Thank you. Please be seated, sir. 
8 clock. The jury has returned and is properly seated. 8 Ms. Harrington, whenever you're ready. 
9 Ladies and gentlemen, we had a bit of a 9 MS. HARRINGTON: Thank you, Your Honor. 
10 witness scheduling issue. So what's going to happen is 10 DIRECT EXAMINATION 
11 this: The State has completed its examination of 11 BY MS. HARRINGTON: 
12 Deputy Koopmans. Obviously the defense has an 12 a Would you state your first and last name. 
13 opportunity for cross-examination. We did that, and 13 A Matthew Kear, K-e-a-r. 
14 then this other witness needs to testify today because 14 Q Sir, where do you work? 
15 of some scheduling issues, we'd be here till all night 15 A I work at a local engineering firm. 
16 long, and I intend to watch the football game tonight 16 Q And do you have another job, so to speak? 
17 at 6:30, as do you, so we're not going to be here all 17 A As an ecclesiastical leader for the church, 
18 night. 18 yes, as a bishop. 
19 What we're going to do is call this witness 19 Q And through that work, do you know a person by 
20 out of order with the gracious consent of the defense 20 the name of Lawrence Scott Andrus? 
21 in this case. We'll hear the cross-examination of 21 A Yes. 
22 Deputy Koopmans first thing in the morning. 22 Q How do you know Mr. Andrus, sir? 
23 So let's put the State's witness on. 23 A He and I have had conversations, counseling 
24 MS. HARRINGTON: Thank you, Your Honor. Your 24 conversations in the past. 
25 Honor, I'm going to make this as quick as I can: 25 Q Do you see the person you know as Lawrence 

234 235 

1 Scott Andrus in the courtroom today? 1 n 1 some o y eventua y con c you, your 
2 A Yes. 2 wife contacted you? 
3 Q Would you please point him out and describe 3 A Yes. I ended up calling her back, and she 
4 what he is wearing. 4 told me that Scott Andrus was trying to get in touch 
5 A Gray suit, yellow tie. 5 with me. 
6 MS. HARRINGTON: Would the record please 6 Q What did you do? 
7 reflect identification. 7 A I went home and then called Scott Andrus. 
8 THE COURT: It will. 8 Q So you contacted Scott Andrus personally? 
9 MS. HARRINGTON: Thank you. 9 A ldid. 
10 BY MS. HARRINGTON: 10 Q From a home phone? 
11 Q Bishop Kear, what were you doing Saturday, 11 A From my cell phone that was left at home. 
12 March 15, 2014, I'm going to say around noon, 1 :00? 12 Q Okay. Do you remember when you made that 
13 A I was attending an event with my children at 13 call? 
14 their alpaca event. Alpaca event. 14 A It was so long ago I don't remember the exact 
15 Q Alpaca event. 15 time. 
16 Did you receive a phone call at that time at 16 Q Could be mid-morning afternoon, late 
17 that event? 17 afternoon? 
18 A I did. 18 A It was afternoon, had to be. 

191 Q Who was that phone call from? 19 1 Q When you made that phone call to Mr. Andrus on 
20 A It was actually from my wife trying to locate 20 March 15th, what did he tell you? 
21 me. 21 A Said that he was distraught, and as I 
22 Q Why was your wife trying to locate you? 22 recollect, going to commit suicide. 
23 A I didn't have my cell phone. There was 23 Q Did he tell you where he was planning to 
24 someone else there at the event that she reached first 24 commit suicide? 
25 to get ahold of me. 25 A I believe he said he was going to go to 

236 237 
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1 Q vvno 1s 1rt 
2 A Deputy Thomas, and that's his badge number, 
3 1180. 
4 Q Okay. That's all I need for this one. If you 
5 want to give it to madam clerk. The admitted copy 
6 of--the admitted original, excuse me. 
7 Okay. My prior question was whether you, for 
8 each individual test, knew if there was a built-in plus 
9 or minus margin of error. Okay? This is a different 
10 question. Does the machine, the current model -- well, 
11 let's go back to the model before this one lntoxilyzer 
12 5000 current model and then the lntoxilyzer 5000 that 
13 is a few years old, either one of them, do you know if 
14 the machine itself for all tests actually has a 
15 built-in percentage margin of error that we take into 
16 account for all tests? 
17 A No, sir. 
18 Q On the observation time period that you 
19 testified about there's some rules about giving a BAC 
20 test, right? 
21 A Yes, sir. 
22 Q The observation time period is one of these 
23 rules? 
24 A Yes, sir. 
25 Q Why do we have rules? 

1 I Q And according to the standards, eyes on the 
2 person, it means that, doesn't it, you've got to watch 
3 this person? 
4 A Yes, sir. 
5 Q Okay. In the video we saw lots of people 
6 coming and going, including yourself. 
7 A Yes, sir. 
8 Q We didn, have eyes on that person for 15 
9 minutes, did we? 
10 A I would have to go and look at the tape in the 
11 pat-down area. I did not have eyes on the person for 
12 15 minutes. 
13 Q Well, we did two mouth checks. I remember 
14 this because I was looking for that 15 minutes. 
15 A Yes, sir. 
16 Q There's an original pat-down, and that's where 
17 he got all patted down, and his hands on the wall? 
18 A That's correct. 
19 Q Remember this because I thought, well, he's 
20 not going all the way back to then, is he? Then there 
21 was the other one where I said, ah, here's what he's 
22 talking about when you did it with your fingers? 
23 A Yes, sir. 
24 Q In his mouth. Okay. Is that the one you're 
25 talking about where you start your 15 minutes? 

1 o ensure accuracy m 1s ms ance. 
2 Q What is this waiting period that you were 
3 talking about? 
4 A The time amount or what is the -- it's 15 
5 minutes. 
6 Q Okay. So why do we do that? 
7 A To make sure that there's no alcohol that's 
8 come up from the - come up into the mouth that could 
9 skew the results. 
10 Q And according to the NHTSA standards, that 
11 waiting period is 15 minutes, right? 
12 A Yes, sir. 
13 Q And what do you have to do during that 15 
14 minutes? 
15 A Clear the mouth of any foreign objects and 
16 make sure that the person -
17 Q We saw you do that? 
18 A Right. 
19; Q On the video. 
20 A Right. 
21 Q And then make sure that? I'm sorry to 
22 interrupt. 
23 A The person doesn't burp, belch, or vomit. 
24 Q You've got to keep eyes on the person, right? 
25 A Yes, sir. 
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I 1 A Yes, sir. 
2 Q Okay. Because it was after that one that we 
3 saw people coming and going in the room? 
4 A Yes, sir. 
5 Q So in this case we may not have had eyes on, 
6 right? 
7 A It's possible. 
8 Q Okay. Why do we want eyes on? 
9 A To make sure that the person doesn't burp, 
10 belch, or vomit. 
11 Q For burping or belching, you're not 
12 necessarily talking about something that's going to 
13 shake the walls, okay. That can be - that's why it's 
14 eyes on so you can tell if somebody is expelling 
15 something that you don't know, so you're right there, 
16 you're watching them so we know something's going on, 
17 right? 
18 A Yes, sir. 
19 Q That's the reason for the training, right? 
20 A Yes, sir. 
21 Q Because if something like that occurs, what 
22 happens? 
23 A Alcohol could get into the mouth. 
24 Q Could throw off the test a bit, can't it? 
25 A Yes, sir. 
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1 A t;orrect. 
2 Q You don't know how long Mr. Andrus was sitting 
3 in a vehicle parked with the engine off out by the 
4 Perrine Bridge that day? 
5 A Correct. 
6 Q And you don't know how quickly Mr. Andrus may 
7 have consumed alcohol or whether it was on an empty 
8 belly or not? 
9 A Correct. 
10 Q Except I think he told you he was three days 
11 without eating or something? 
12 A Hadn't eaten in three days, yes. 
13 Q So you actually can't tell this jury whether 
14 Mr. Andrus was under the influence of alcohol while he 
15 was in actual physical control of the vehicle, can you? 
16 A No, sir. 
17 MR. WILLIAMS: I have no further questions, 
18 Your Honor. 
19 THE COURT: Any redirect, Madam Prosecutor? 
20 MS. HARRINGTON: Thank you. 
21 REDIRECT EXAMINATION 
22 BY MS. HARRINGTON: 
23 Q Deputy Koopmans, you're not a breath testing 
24 specialist, are you? 
25 A Correct. 

1 A Many times. 
2 Q Did you do that in a wet lab situation with 
3 people who'd been drinking? 
4 A Yes, ma'am. 
5 Q How many times have you done a wet lab? 
6 A Just once. 
7 Q Just once? Did you go through a field 
8 training program where you actually had to be out on 
9 the street? 
10 A Yes, ma'am. 
11 Q You have an officer that stood over the top of 
12 you, real life situation? 
13 A Yes, ma'am. 
14 Q Made sure you knew what you were doing? 
15 A Yes, ma'am. 
16 Q You weren't thrown out into the street having 
17 just taken a college course? 
18 A No, ma'am. 
19 Q You were actually given an officer that looked 
20 over you while you were out practicing, almost like an 
21 apprenticeship? 
22 A Yes, ma'am. 
23 Q Did you successfully complete all phases 
24 of your field training? 
25 A Yes, ma'am. 

1 u And you are not a drug recognition expert, are 
2 you? 
3 A Correct. 
4 Q Have you been trained to run field sobriety 
5 tests? 
6 A Yes, ma'am. 
7 Q All right. Now, you took those, that training 
8 at the College of Southern Idaho? 
9 A Yes, ma'am. 
10 Q It was a college course, correct? 
11 A Yes, ma'am. 
12 Q College courses, do they come with textbooks? 
13 A There was - it was not a book, but yes, there 
14 was a handout. 
15 Q Okay. So you were trained by someone, though, 
16 to run those field sobriety tests? 
17 A Yes, ma'am. 
18 Q What are those field sobriety tests again? 
19 A Horizontal gaze nystagmus, one-leg stand, 
20 walk-and-tum. 
21 Q And did you actually have to practice those? 
22 A Yes, ma'am. 
23 Q Did you practice them on other people? 
24 A Yes, ma'am. 
25 Q Did you do that many times? 
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1 u vvnere tnat was done·{ 
2 A Here at Twin Falls County. 
3 Q Who was your field training officer, do you 
4 recall? 
5 A I had several. 
6 Q You had several? 
7 A I had several. 
8 Q So several different officers had to make sure 
9 that you knew what you were doing? 
10 A Yes, ma'am. 
11 Q Did any other officer actually watch you run 
12 the horizontal gaze nystagmus? 
13 A Yes, ma'am. 
14 Q Who? 
15 A Sergeant Mencl. 
16 Q So Sergeant Mencl was there when you were 
17 running that? 
18 A Yes, ma'am. He was standing behind me. 
19 Q Could you see him on the thing here? 
20 A No, ma'am. 
21 Q Now, why are there three standard field 
22 sobriety tests? Why not just one? 
23 A Three will get - more than one will check the 
24 other tests. 
25 Q So like checks and balances? 

272 273 



39

1 ~-correct. --·-··-·-

2 Q Like in government? 
3 A Yes, ma'am. 
4 Q Because there are - there's more than one 
5 kind of nystagmus, isn't there? 
6 A Yes, ma'am. 
7 Q Is that why you don't just run the horizontal 
8 gaze nystagmus? 
9 A Yes, ma'am. 
10 Q You actually have to check it out with the 
11 other tests, right? 
12 A Yes, ma'am. 
13 Q Because it's possible that people can have 
14 nystagmus from something else? 
15 A Yes, ma'am. 
16 Q But you had had Mr. Andrus checked out at the 
17 hospital, correct? 
18 A Yes, ma'am. 
19 Q And they cleared him and sent him to you? 
20 A Yes, ma'am. 
21 Q A doctor was there? 
22 A Yes, ma'am. 
23 Q Nurses? 
24 A Yes. 
25 Q Now, when you saw the outcome that you did in 

1 vomits unng . e lntoxdyzer test? 
2 A Alcohol can be put into the mouth from the 
3 stomach. 
4 Q You didn't see this defendant burp, belch, or 
5 vomit? 
6 A No, ma'am. 

.. ----.. 1 -ffiellOrizontaf gaze rfYstagfflUS test, I think it was fiVe 
2 points? 
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3 A Yes, ma'am. 
4 Q What did you think? 
5 · A That Mr. Andrus was -
6 MR. WILLIAMS: Never mind. Withdrawn. 
7 THE WITNESS: Mr. Andrus was under the 
8 influence of alcohol. 
9 BY MS. HARRINGTON: 
10 Q Did you want to make sure, though, by testing 
11 him in other ways? 
12 A Yes, ma'am. 
13 Q So what did you do? 
14 A The one-leg stand and the walk-and-tum test. 
15 Q Did he not - he failed those tests as well, 
16 correct? 
17 A Yes, ma'am. 
18 Q And so when he failed those tests, what did 
19 you conclude that the nystagmus that you saw in his 
20 eyes was due to? 
21 A The consumption of alcohol. 
22 Q Did he report that he had any naturally 
23 occurring nystagmus to you? 
24 A No, he did not. 
25 Q What happens when someone burps, belches, or 

I ~1 A Yes,maam. 
Q Did you notice that slurring at the hospital? 
A Yes, ma'am. 

4 Q Did you notice the smell of alcohol at the 
5 hospital? 
6 A Yes, ma'am. 

7 Q What happens when mouth alcohol is introduced, 7 Q You noticed it at the jail in the lntoxilyzer 
8 and it's recorded by an lntoxilyzer instrument? What 
9 happens? 
10 A I've never seen it done. I'm assuming it 
11 would skew the results. 
12 Q Skew the results. So you've never had to run 
13 three tests on an lntoxilyzer?· 
14 A Yes, I have. 
15 Q Why did you have - in this case did you run 
16 three? 
17 A No, ma'am. 
18 Q Whynot? 
19 A Because the lntoxilyzer accepted two valid 
20 samples. 
21 Q So two valid samples were taken by the 
22 lntoxilyzer? 
23 A Yes. 
24 Q Now, you noticed, you said, a slight slurring 
25 at the jail in Mr. Andrus' speech? 
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8 room? 
9 A Yes, ma'am. 
10 Q Deputy Koopmans, why did you place this 
11 defendant under arrest for DUI? 
12 A Based on his statements that he had driven to 
13 the bridge, based on the statements of the reporting 
14 party, the fact that his vehicle was still at the 
15 scene, and his level of intoxication. It was plain to 
16 me that he had to have been driving under the 
17 influence, was under the influence at the time that he 
18 was driving to the bridge. 
19 Q So you believed that he was under the 
20 influence at the time that he was driving to the 
21 bridge? 
22 A Yes, ma'am. 
23 MR. WILLIAMS: Objection, Your Honor, no 
24 foundation for the expertise of that answer. 
25 MS. HARRINGTON: Your Honor, we laid plenty of 
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1 foundation yesterday. 1 un er -- m contro o t e ve 1c e w I e t ey were 
2 THE COURT: Pardon me? 2 intoxicated. 
3 MS. HARRINGTON: We laid a great deal of 3 Q Deputy Koopmans, did you book this defendant 
4 foundation yesterday. 4 into the jail or have him booked into the jail? 
5 THE COURT: The question was, why was this 5 A Yes, ma'am. 
6 defendant arrested? 6 MS. HARRINGTON: Could this witness please be 
7 MS. HARRINGTON: Yes. 7 shown State's Exhibit 6. I think there are two pieces 
8 THE COURT: Which is totally irrelevant in 8 of paper stapled together. 
9 this case, by the way. Nevertheless, that was the 9 BY MS. HARRINGTON: 
10 question. And now we have gone to expressing why he 10 Q Do you recognize State's Exhibit 6, 
11 was arrested, and that was without objection, 11 Deputy Koopmans? 
12 Mr. Williams. 12 A Yes, ma'am. That's booking paperwork that I'm 
13 I'm going to let the answer stand. I'll let 13 responsible for, the arrest form, and then the printout 
14 you recross on that. 14 of the program that the jail uses for their inmates, so 
15 BY MS. HARRINGTON: 15 his information, Mr. Andrus' information. 
16 Q Would you have arrested someone that you 16 Q So you helped gather Mr. Andrus' information 
17 believed had not driven while intoxicated? 17 and entered it into that system? 
18 A No. 18 A Yes. 
19 MR. WILLIAMS: Objection, relevance. 19 MR. WILLIAMS: I'll object. It's beyond the 
20 THE COURT: Overruled. 20 scope of cross. 
21 BY MS. HARRINGTON: 21 BY MS. HARRINGTON: 
22 Q Whynot? 22 Q It's already answered, but I just wanted to 
23 A Because that doesn't fit the - that doesn't 23 make sure that you were aware of that. 
24 fit the crime of driving under the influence of 24 THE COURT: Counsel, when there's an 
25 alcohol. I have to actually believe that they were 25 objection, wait. I have to rule on it. 
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1 What's your obJect1on·1 1 
2 MR. WILLIAMS: Beyond the scope of cross. 2 
3 We're going into the booking stuff now. I never went 3 
4 into that. 4 
5 THE COURT: That's true. Sustained. 5 human body? 
6 MS. HARRINGTON: Your Honor, the reason for 6 A No, sir. 
7 the question is to ask what the charge was - 7 Q The call from dispatch went out at 1341, 
8 THE COURT: Sustained. 8 correct? 
9 MS. HARRINGTON: Thank you, Your Honor. No 9 A Yes, sir. 
10 further questions. 10 Q The BAC test took place - that's 1 :30. The 
11 Thank you, Deputy Koopmans. 11 BAC test took place at 2:25 - 3:25, correct? 1525. 
12 THE COURT: Mr. Williams, limited cross on 12 Do you need to see that again? 
13 those issues? 13 A If I could see it again, yes. That sounds 
14 MR. WILLIAMS: Thank you, Your Honor. 14 right, but I don't remember the number exactly. Oh, 
15 RECROSS-EXAMINATION 15 yes, I do remember that number on the screen. 1525. 
16 BY MR. WILLIAMS: 16 Q So how long is that? 1341 to --
17 Q Why did you believe that Mr. Andrus - upon 17 A Can I pen it out real quick? 
18 what training did you believe Mr. Andrus was in actual 18 Q About a couple of hours, right? 
19 physical control of a motor vehicle while under the 19 A Yes, sir. 
20 influence? 20 Q Okay. So we know that Mr. Andrus hadn't drank 
21 A Upon what training? 21 for at least a couple hours? 
22 Q Yes. Do you have training in the timing and 22 A Yes, sir. 
23 physical absorption of alcohol by the human body? 23 Q So without any training on metabolizing, 
24 A No, sir. 24 absorption, or anything else that the physical body 
25 Q Do you have training in the metabolism of 25 does alcohol, you can't say whether he was actually in 
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1 ott e:-Remember a fifth, 750 milhhters, . 
2 ounces. If he had poured ounces into a water bottle, 
3 there would have only been 5.36 ounces left in the 
4 bottom of that bottle, that bottle that Mr. Biggers 
5 found. Why is he coming up with the 20 ounces story? 
6 Because he needs to try to get his BAC up to .247. 
7 Mr. Biggers didn't find five ounces in the bottom of 
8 the bottom. He found a two thirds full bottle of 
9 vodka. 
10 This defendant told you that he hadn't had 
11 anything to drink prior to this, yet he smelled of 
12 stale alcohol. I am going by the physical evidence 
13 found at the scene, not the story that I have been 
14 told, one story amongst a lot of stories. 
15 Let's go over those stories. The defendant 
16 lied to Bishop Kear about his whereabouts. He lied to 
17 Kear, Swearingen, Moeller, Cahoon, Williams, and 
18 Nebeker about his suicidal, ideations, and he's saying 
19 that he was depressed that day, but you also heard what 
20 happened at that hospital. I'm not suicidal anymore. 
21 I just want help with my hip. He manipulated those 
22 people. He manipulated the sheriffs deputies and the 
23 dispatchers and the medical staff, and now he's trying 
24 to manipulate you. He's good at it. One of the best 
25 I've ever seen. He knows how to speak. He knows how 

1 omg , may e t ey won t. mgs can st1 appen m 
2 the course of trials. It is possible that you could be 
3 called back in here to join the deliberations. You 
4 still can't talk about the case with anyone, can't form 
5 any opinions about it, I guess, other than with 
6 yourself, you've heard the evidence now. 
7 Do you have a cell phone? 
8 JUROR: Yes. 
9 THE COURT: If you will give that number to 
10 Jay, we will call you if we need you back or if the 
11 jury reaches a verdict, and you are discharged. Okay. 
12 You can go where you want to go. Were you planning on 
13 leaving Twin tonight? 
14 JUROR: Yeah. I was actually live in Buhl. 
15 THE COURT: Okay. That's fine. Go home. The 
16 odds of you having to come back here are pretty slim. 
17 Still possible. Go home, do what you're going to do, 
18 and we'll let you know one way or the other. 
19 Obviously important to have an alternate, and 
20 we appreciate your time and service in this case. 
21 Has that food come? 
22 THE BAILIFF: It's in there. 
23 THE COURT: Take a little whatever on your way 
24 home if you want or if not, sir, you do need to leave 
25 your notes with Jay. I'll send you into the jury room 

1 to present, an es so goo es won an mmy. e a so 
2 told you that what he really wanted that day was human 
3 contact, a friend. He wouldn't tell his friends where 
4 he was. He was manipulating them; now he's trying to 
5 manipulate you. Don't be manipulated. Please find the 
6 defendant guilty. Thank you. 
7 THE COURT: Thank you, counsel. 
8 Bailiffs, can you both come forward and be 
9 sworn. 
10 (Bailiffs sworn.) 
11 THE COURT: One of you, please. This is how 
12 we select the alternate, by this high tech method. You 
13 thought the lawyers had technology issues. 
14 THE BAILIFF: Did I have two? 
15 THE COURT: You did. What the heck here. No, 
16 you didn't. All right. 
17 Let me tell you who the alternate is. This is 
18 the, I think, cruelest part about trials. One of you 
19 has sat through this and endured us for two days and 
20 most likely are not going to participate in the 
21 deliberations. 
22 The alternate is Shad Babington. Okay? Let 
23 me explain what that means. You're still not done with 
24 this case. Jury's going to go start their 
25 deliberations tonight. Maybe they'll reach a verdict 
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1 an get you on your way. an you very muc , 
2 sir. 
3 Folks, just a second. We will send you in the 
4 jury room, and you can begin your deliberations. 
5 Again, I want to caution you about this issue. One of 
6 the difficult things of having cases go to a jury late 
7 is that we don't want you to make a rushed decision. 
8 We've got a very important decision here. This case is 
9 obviously important to the State of Idaho, it's 
10 important to Mr. Andrus. We want you to take your time 
11 and make a reasoned decision, not rush through this. 
12 Okay? When you get to the late hour, there's a 
13 tendency to do that. People get tired. I know when I 
14 get tired, I just want to get things done, you know? 
15 And there gets to be a point where conversations don't 
16 work much longer. I don't know where that is. Some 
17 people can work all night long, some people have to go 
18 to bed at 9:00. I'll leave that up to you. 
19 We'll let you deliberate for a reasonable 
20 period of time, see how things go. Worst case 
21 scenario, if you can't reach a verdict tonight, don't 
22 worry about it. We can bring you back at a later time. 
23 Probably won't be tomorrow, but we'll address that 
24 issue if we need to. 
25 With that, Jay, are you ready for them? 
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1 to ay. ou WI some ay. n m going too er a 
2 penitentiary sentence of two years fixed, eight years 
3 indeterminate, to be served in this case. 
4 I Specifically rejecting probation. I am 
5 rejecting a rider. I want to tell you why I am doing 
6 that, Mr. Andrus: Because you talked me into doing 
7 that today. Your allocution convinced me that you are 
8 not ready for either probation or riders. You did it 
9 to yourself. 
10 I will order a license suspension of two 
11 years, absolute, following release from incarceration, 
12 followed by a two-year interlock requirement under the 
13 statute. You do you have the right to-you of 
14 course, will be given credit for time served in this 
15 case. 
16 Do you agree, Madam Prosecutor, it's 266 days? 
171 MS. HARRINGTON: I have no reason to argue 
18 with that. 
19 THE COURT: We'll actually put that in this 
20 order that that's the amount of credit for time served. 
21 You are remanded - if you wish to appeal this 
22 decision, you must perfect that appeal within 42 days 
23 of today. Notify Mr. Williams. He will perfect that 
24 appeal. 
25 I will remand your custody to the sheriff, 
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1 sTr, for transport to the penitentiary system. Good 
2 luck to you. 
3 (End of proceedings at 2:57 p.m.) 
4 -oOo-
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Tim Williams 

From: 

Sent: 

GettingOut Customer Care [notifications@telmate.com] 

Tuesday, May 13, 2014 11:43 AM 

To: Tim Williams 

Subject: Grievance Thread #000587228 

Grievance #000587228 

Name: Lawrence Andrus 
Facility Name: Twin Falls, ID 
Date: 05/13/14 04:59:00 
Category: LEGAL REQUEST 
Label: Private Attorney 

Summary of request: Notarized affidavits 

Status: Closed 

Do you have a private attorney or conflict attorney?: Yes 

What is your Attorneys name?: Mr Tim Williams, Esq 

What is your case number?: CR 14-2897 

Page 1 of 1 

Please provide a brief descriptlonof why you wish to speak to your attorney. Do not disclose 
any information about your case.: Mr Williams -- Please ask the Office of the Prosecuting Attorney, 
County of Twin Falls, to provide transcripts of telephone messages left by me to Mr Steve Andrus 
(brother), as well as the duly notarized affidavits of those persons -- any members of The Church of 
Jesus Christ of Latter-day Saints -- who are to be called as witnesses against me. I want to peruse the 
documents for inaccuracies. You had indicated to me that the prosecutor and/or police had some I 
information from those persons in the matter of Violation of a Protection Order. Also, please obtain for · 
me the police reports filed by Mrs Janeal Long {mother) related to my supposed "parking" outside of , 
her home. The sworn and notarized affidav it from whomever makes the untruthful claims about my I 
supposed history of illicit narcotics abuse is necessary for my review, too. With all due respect, I find it i 

prudent to get such things on the record, and sort through the stuff that is pure fabrication. 
Additionally, did my LDS Bishop Matthew Kear tell the police/prosecutor that I had, in fact, 
manipulated the 16th ward of the Church? I would consider such a statement outside the bounds of 
the clergy/congregant privilege. In any case I request the affidavit of Bishop Kear be added to the list. 
Thank you very much. Please try to appreciate my concerns with regard to what witnesses are stating 
about me. Respectfully, L Scott Andrus 

, l~:te I Type I Grievance . --------------------------} I ~ Responses yet __ ~ 
L ____ . -------· - --·---------=--===-- .. ---------·------------.. -------------.. ·----- ·------·--·----- --------·-- .. ·----' 

.1.J'-'- ~ ~~ ~~ 
~ ~ V~u...-,. ~ 1&4- ~ ~~ ~ 

J::i/11/?014 



46

CORRECTIONAL SERVICES 
780 West 800 South 
Salt Lake City, Utah 84104-1427 
Phone: 1-801-240-2644 

May 11, 2015 

Lawrence Scott Andrus #113829 

THE CHURCH OF 

JESUS CHRIST 
OF LATTER-DAY SAINTS 

Idaho Department of Corrections 1-1156 
PO Box 70010, 
Boise, ID 83707 

Dear Lawrence, 

Your letter dated May 1, 2015 has been referred to this office for a response. 

Based on the serious accusations contained in your letter we felt that it was best referred to 
Bishop Kear's Stake President for consideration and possible action. 

We are therefore sending a copy of your letter to the Twin Falls Idaho South Stake president. 
Any further contact or actio,:, will originate with him. 

We extend our apologies and hope that you will see beyond the actions of a man and see the 
truth and importance of the Gospel message and reconnect yourself with the Church in a 
forgiving way. Remember that the bishop, like you, is human and may make a mistake. 

We send our best wishes for your success. 
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Inmate 1\hme LAWRENCE SC01T A.N DRLJ.S 
IDOCNo. t 138Z.2 

201oMAR-2 PH ff: 3, 

Address I ()A.1-\0 STlt-.:rE CO~l?c.noNA...L £ENT€& 
flo .. Box: ,oo, o 
5orse. I t>AHQ 1937,07 • 

Petitioner 

IN THE DISTRICT COURT OF THE I= \ l=Tf-1: JUDICIAL DISTRICT --------
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

l~~IRENCE' SCOTT ANDRUS, } 
Case No. CV L\'L-\Ul· 1'JJ) } 

Petitioner, ) 
} MOTION AND AFFIDAVIT IN 

vs. } SUPPORT FOR 
} APPOINTMENT OF 

STA.Tr os=- ,bA.HO } COUNSEL 
) 

Respondent. ) 

COMES NOW, Lk.WRE:NCE SCCTrT ANt>R.US , Petitioner in the above 

entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of 

Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 

Appointment of Counsel. 

1. Petitioner is currently incarcerated within the Idaho Department of Correction• 

under the direct care, custody and control of Warden R<t.1dy Bl.a.Jes 

ofthe (d4ho ,9-6t:t~ CorredioVta.( G:n±et:, 

2. The issues to be presented in this case may become to complex for the Petitioner 

to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself. 

3. Petitioner.~e9f!eBe.eat required assistance completing these pleadings, as hefstre 

was unable to do it himfftJI~lf. 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: I 0/13/05 

CV42-16-0720 
MOAF 
Motion & Affidavit 

11im111111111111111111111111 
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4. Other: As L\..-pra..e±ica..lw,a,,f-+er initia..l Ye\/iew cvll.AteYAl 
Oroeeedt~Ws CC~ire tl'le S!:,e.fe fo jf.pir,f;:counse(. 

DA TEIJthis :15_ day o Rbtu4 o/ , 20 . 

3~~~ 
Petitioner 

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 

STATE OF IDAHO ) 
) ss 

County of A:t>A ) ------

lP...WRE.rJcr Scorr ANt>e<.&', after first being duly sworn upon his/her oath, deposes 

and says as follows: 

1. I am the Affiant in the above-entitled case; 

2. I am currently residing at the ldo.J·u, Sk-h!(;.orrecholl\a.l Center, 

under the care, custody and control of Warden Ra111dy BlAdes 

3. I am indigent and do not have any funds to hire private counsel; 

4. I am without bank accounts, stocks, bonds, real estate or any other form of real 

property; 

5. I am unable to provide any other form of security; 

6. I am untrained in the law; 

7. If I am forced to proceed without counsel being appointed I will be unfairly 

handicapped in competing with trained and competent counsel of the State; 

Further your affiant sayeth naught. 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: I O/l 310S 
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 

it's Order granting Petitioner's Motion for Appointment of Counsel to represent hi~ interest, 

or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 

DATEDThis ,Z.,; day of khn,u,ry ,20~. 

Petitioner 

SUBSCRIBED AND SWORN AND AFFIRMED to before me this ~~y 

of FehTUA lf11 
7 

, 20J!_. 

(SEAL) R VERHAGE 
NOiARY PUBLIC 
STATE OF IDAHO 

r Idaho 
ires: '?. \""3'\\'?\ 

g~S•4•l'lj~t c CNA+,.f>V) (Jt>~ 

MOTION AND AFFIDAVIT IN SUPPORT F()R APPOINTMENT OF COUNSEL - 3 
Revised: 10/13/05 



50

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 'ZS: day of __._R ..... l, ..... r __ L/....._6 ...... r:.....,1_, _ _,, 20R, I 
I 

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 

prison mail system for processing to the U.S. mail system to: 

County Prosecuting Attorney 

Cil::tz.,\< Or THE \JISTRlCT COURT 

P=> R TH e eout-l"t"l oi:: rw, I\.J FALLS 

~~ 
Petitioner 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: 10/13/05 



 

ORDER OF REASSIGNMENT   1 
CV CR FL PR (OR25) 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

  

Lawrence Andrus 
     Petitioner, 
  vs.   
State of Idaho 
     Respondent. 

 
 
 

Case No. CV42-16-0720 

Order of Reassignment 
Event Code: ORRA 

 

The above-mentioned case pending in Twin Falls County is currently assigned to the Honorable 

G. Richard Bevan.  However, in the interest of judicial economy, it has become necessary to 

reassign the case. 

 NOW THEREFORE, IT IS HEREBY ORDERED that the above-entitled case be reassigned 

to the Honorable John K. Butler, for all further proceedings.  By this order, Judge G. Richard 

Bevan is not recusing himself. 

  

IT IS SO ORDERED. 
 
Dated:        

 G. RICHARD BEVAN      
Administrative Judge 
Fifth Judicial District 

Signed: 3/8/2016 08:46 AM

Signed: 3/8/2016 02:47 PM
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ORDER OF REASSIGNMENT   2 
CV CR FL PR (OR25) 

 

CERTIFICATE OF SERVICE 

 
 I certify that on ____________________, I served a copy of the attached to: 

 

Lawrence Scott Andrus 
#113829 
Idaho State Correctional Facility 
Po Box 70010 
Boise Id  83707 

X By mail 
 By email 
 By fax (number)                                        
 By personal delivery 
 Overnight delivery/Fed Ex 

 
Grant Loebs 
inbox.pros@co.twin-falls.id.us 

[  ]  By Mail 
[X]  By Email 

 

  
        

 
 

       By:                 
  Deputy Clerk 

 

 

 

Signed: 3/8/2016 02:47 PM

tyocham@co.twin-falls.id.us
Teresa Yocham, Deputy Clerk [X] By email
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Signed: 3/15/2016 02:47 PM
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' FILED By: ~ Deputy Clerk 
Fifth Judicial District, Twinlls County 

Kristina Glascock, Clerk of the Court 

lA.VJR.ENCr SC.OTT ANDR..U.S I Doc. ,...,~ '13829 
Full Name of Party Submitting This Document 

IDAt,.\o STATE' COfl.R.EGTION~l., CEMTS-R... 
Malling Address {Bl.cal a: Peal effica Box) 

p. o. eox. 700 Jt> 

Bots~ I.OAHO 93-,01 
Tala,itta,., tlwM~ar 

IN THE DISTRICT COURT OF THE F f FTl-l JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TW f N PAL.LS 

LA.WRBJCE Scorr A.NDRU.S, 

Plaintiff, 

vs. 

Defendant. 

Case No.: CV~'l.-\\.1-1~0 

ORDER RE: PARTIAL PAYMENT OF 
COURT FEES (PRISONER) 

Having reviewed the [(tAI Plaintiffs [ ] Defendant's Motion and Affidavit for Partial 

Payment of Court Fees, 

THIS COURT FINDS AND ORDERS: 

[ ] The average monthly deposits in the prisoner's inmate account total $ , the 

average monthly balance in the prisoner's inmate account during the last six months has been 

$ ; 20% of the greater of these amounts is $ and must be paid as a 

partial initial fee at the time of filing. The prisoner shall make monthly payments of not less than 

20% of the preceding month's income credited to the prisoner's inmate account until the 

remainder of the court filing fees in the amount of$ ___ are paid in full. The agency or 

entity having custody of the prisoner shall forward payments from the prisoner's inmate account 

to the clerk of the court each time the amount in the prisoner's inmate account exceeds ten 

dollars ($10.00) until the full amount is paid 

or [ ] The prisoner has no assets and need not pay any fee at this time. The prisoner shall 

make monthly payments of not less than 20% of the preceding month's income credited to the 

prisoner's inmate account until the court filing fees in the amount of$ ____ are paid in 

ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO 1~10D 05/20/2005 

PAGE1 



Signed: 3/15/2016 02:31 PM

Signed: 3/15/2016 02:48 PM

Lawrence Scott Andrus
P.O.Box 70010

Boise, ID 83707

 IDOC 113829 X

Twin Falls Prosecutor

[X]  Email to inbox.pros@co.twin-falls.id.us

54



Twin Falls Public Defender

Signed: 3/15/2016 02:30 PM

Signed: 3/15/2016 02:53 PM
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Signed: 3/15/2016 02:54 PM

Lawrence Scott Andrus IDOC 113829  ISCC P.O. Box 70010 Boise, ID 83707

Twin Falls Prosecutor E-Mail

Twin Falls Public Defender E-Mail
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Clerks Certificate of Service 

I hereby certify that on this day of , 20 , I served a 
true and correct copy of the herein by delivering the 
same to each of the following, by the method indicated below, addressed as 
follows: 

Deputy Clerk 



 
 

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
 
 

 
 

 
LAWRENCE SCOTT ANDRUS 
 
 Petitioner, 
 
vs., 
 
State of Idaho,  
 
 Respondent. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. CV  2016-720                  
 
POST CONVICTION PETITION 
PRE-TRIAL PROCEDURAL 
ORDER PURSUANT TO  
I.R.C.P. 16---Felony Case Only 
(Effective May 1, 2013) 
 
 

 

In order to (1) expedite the disposition of this action; (2) establish early and 

continuing control by the court; and (3) improve the quality of the legal work “through 

more thorough preparation,” as suggested by  I.R.C.P. 16(a), the Court hereby enters 

the following procedural Order which shall govern the prosecution and defense of this 

case: 

A.  APPLICATION OF THE CIVIL RULES OF PROCEDURE/DISCOVERY.  The Idaho 

Rules of Civil Procedure govern this proceeding.  Idaho Criminal Rule 57(b) provides:   

The petition for post-conviction relief shall be filed by the 
clerk of the court as a separate civil case and be processed 
under the Idaho Rules of Civil Procedure except as 
otherwise ordered by the trial court;  provided the provisions 
for discovery in the Idaho Rules of Civil Procedure shall not 
apply to the proceedings unless and only to the extent 
ordered by the trial court.  (Emphasis added). 

Signed: 3/15/2016 02:38 PM
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Accordingly, the discovery process is not available to the parties unless ordered 

by the Court after motion and hearing. 

B. PETITIONER’S APPLICATION MUST COMPLY WITH THE RULES AND 

STATUTES GOVERNING THIS CASE.  In addition to the requirements of I.C.R. 57(a), 

the petitioner’s application1 filed in this case must also comply with the statutory 

framework for the petitioner’s claims set forth in the Uniform Post-Conviction Procedure 

Act, codified at Idaho Code §19-4901 et. seq.  Section 19-4903 specifically requires 

that any application shall: 

[1] identify the proceedings in which the applicant was convicted, [2] 
give the date of the entry of the judgment and sentence complained of, [3] 
specifically set forth the grounds upon which the application is based, and 
[4] clearly state the relief desired.  Facts within the personal knowledge of 
the applicant shall be set forth [5] separately from other allegations of 
facts and shall be [6] verified as provided in section 19-4902.  [7] 
Affidavits, records, or other evidence supporting its allegations shall be 
attached to the application or the application shall recite why they are not 
attached.  The application shall [8] identify all previous proceedings, 
together with the grounds therein asserted, taken by the applicant to 
secure relief from his conviction or sentence.  (Emphasis added).   

 
C.  ORDER RE PLEADINGS.  As noted by the Court in Griffin v. State, 142 Idaho 438, 

441, 128 P.3d 975, 978 (Ct. App. 2006), “[a]s often occurs with pro se filings, the 

allegations of [the] post-conviction petition are not artful or entirely clear.”  Therefore, 

pursuant to Idaho Code 19-4906(a), counsel for the Petitioner will within 60 days of the 

date of this Order file with the Court and serve on opposing counsel an Amended 

Application for Post-Conviction Relief if necessary to comply with the statute and rules.   

1  Since the Uniform Post-Conviction Procedure Act clearly specifies that the proceedings are initiated by 
filing an “application,” such term will be used synonomously with the word “petition.”   The “party filing the same 
shall be designated as the . . . ‘petitioner’” pursuant to I.R.C.P. 3(a)(1). 

58



Counsel shall consult with the petitioner prior to the preparation of an Amended Petition 

about any proposed amendments to the petitioner’s claims of relief. The Petitioner shall 

certify under oath that “I have consulted with counsel as to any proposed amendments 

to the petition and that after consultation with counsel I agree and consent to the 

proposed amendments to my petition for post-conviction relief.” The Amended 

Application must:  1) fully comply with the required format of I.C.R. 57(a); 2) specifically 

set forth the grounds upon which the application is based, and 3) clearly state the relief 

desired as required by Idaho Code §19-4903.2  The purpose of  this order is to expedite 

“the disposition of the action” pursuant to Rule 16(a)(1) and to improve the quality of the 

proceedings through “more thorough preparation” pursuant to Rule 16(a)(4).    

 Within 30 days of service of any Amended Application the State shall file an 

Answer thereto (or a Motion for Summary Dismissal if appropriate).  Pursuant to I.C. § 

19-4906(a), if the petition or amended petition is not accpmpanied by the record of 

underlying criminal proceeding challenged therein, the Respondent shall file with its 

Answer the records and transcripts or portions thereof that are material to the 

claims/issues raised in the petition or amended petition. If there was no direct appeal 

the Respondent shall submit to the court a motion and proposed order for the 

preparation of transcripts relevant to the claims of the petition and in the case of a direct 

appeal the Respondent shall contact Idaho Attorney General Appellate Division and 

2 An application for post-conviction relief must be verified with respect to facts within the personal knowledge of the 
applicant, and affidavits, records, or other evidence supporting its allegations must be attached or a reason for their 
non-inclusion given.  Downing v. State, 132 Idaho 861, 979 P.2d 1219 (Ct. App. 1999). If the relevant portions of 
the records or transcripts of the underlying criminal proceeding at issue are not attached, then the petitioner/counsel 
shall make application to the court for preparation of the relevant records or transcripts, if there was no direct appeal 
and in the case of a direct appeal the petitioner/counsel shall contact appellate counsel/SAPD and obtain copies of 
the relevant records and transcripts to be attached to the petition or amended petition. 
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obtain copies of the relevant records and transcripts to be attached to the petition or 

amended petition. 

D.   I.R.C.P. 11(a)(1) CERTIFICATION.  As in any civil proceeding, counsel for the 

Petitioner is not merely a passive bystander.  In filing the Amended Application, he or 

she must certify “that the attorney . . .  has read the pleading, motion or other paper;  

that to the best of the signer's knowledge, information, and belief after reasonable 

inquiry it is well grounded in fact and is warranted by existing law or a good faith 

argument for the extension, modification, or reversal of existing law, and that it is not 

interposed for any improper purpose, such as to harass or to cause unnecessary delay 

or needless increase in the cost of litigation.”  I.R.C.P. 11(a)(1).  Counsel for the 

petitioner will be held to such a standard regarding any claims which will be asserted in 

the Amended Application.   

E.  SCHEDULING AND HEARINGS.  Pretrial hearings in this case shall be heard on 

the Court’s regularly scheduled civil calendar which is normally every Monday at 1:30 

p.m.  Absent an order shortening time, all motion practice other than Motions for 

Summary Dismissal will be governed by I.R.C.P. 7  As a matter of courtesy, counsel are 

expected to contact the Court’s Deputy Clerk, Traci Brandebourg (phone 208-644-

2601) to schedule hearings and then to confirm the availability of opposing counsel for 

proposed hearing dates before noticing any matters for hearing. As an accommodation 

to out-of-town counsel and parties, hearings on any pretrial motion (except pre-trial 

conferences, motions for summary disposition or hearings at which testimony is 

to be offered) may be conducted by telephone conference call pursuant to I.R.C.P. 

7(b)(4).  Counsel requesting a hearing by conference call will be responsible for 
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arranging for placement of the call to the court phone at 208-644-2682 and must 

contact the clerk before noticing the matter for hearing to insure that the calendar can 

accommodate a telephone conference.  If a hearing is held by conference call, all 

attorneys are required to appear by telephone. 

F.  MOTIONS GENERALLY (Applies to every motion). 

One additional copy marked or stamped “Judge’s Copy” of the motion and of all 

moving or opposing papers (including affidavits, and briefs) must be submitted to the 

judge’s chambers when such documents are filed or lodged with the clerk of the court.  

If a party relies upon any case decided by an appellate court outside of Idaho, a copy of 

such case must be attached to the copy of the brief submitted to the judge’s chambers. 

G.  MOTIONS FOR SUMMARY DISPOSITION.  The  following procedures shall apply 

to summary disposition motions: 

1.  The party moving for summary disposition shall prepare as separate documents:  

(i)  the motion, (ii) a concise statement of the claimed undisputed material facts.  Each 

statement of an undisputed  fact shall include a reference to the record which supports 

that fact,  and (iii)   a legal memorandum specifying the  reasons in support of the 

motion. 

2. The party opposing a motion for summary disposition shall prepare as separate 

documents:  (i) a concise statement of the  agreed upon  undisputed material  facts  

and a concise statement which are  claimed genuine issues of material fact and/or 

which are material facts omitted from the moving party’s statement of facts.  Each 

statement of a fact shall include a reference  to the record which supports that fact, and 

(ii)  a legal memorandum specifying the reasons in opposition to the motion.  
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       3.  The procedures and time requirements  specified in I.R.C.P.  56 shall govern 

the procedures for Motions for Summary Disposition. 

       4.  MOTIONS FOR SUMMARY DISPOSTION MUST BE FILED AND ARGUED AT 

LEAST 30 DAYS PRIOR TO THE SCHEDULED PRETRIAL CONFERENCE. 

H.  OBJECTIONS/MOTIONS TO STRIKE  
 

 Any party objecting to an opposing party’s affidavit(s) MUST file a written 

objection and motion to strike and have the matter noticed for hearing in order to 

preserve the objection and to give the court and the parties sufficient notice regarding 

the same.  Oral objections regarding any affidavit WILL NOT be considered, and the 

right referenced in Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 778, 782-

83, 839 P.2d 1192, 1196-97 (1992) to make oral objections at a summary disposition 

hearing is hereby specifically PROHIBITED.  I.R.C.P. (16)(b); Gem State Ins. Co. v. 

Hutchison, 145 Idaho 10, 15, 175 P.3d 172, 177 (2007). 

I.  JUDICIAL NOTICE:  If either party requests the court to take judicial notice of any 

documents or other items not contained in the post-conviction file, counsel shall 

provide, under separate cover, all such documents or items  with that party’s written 

request for judicial notice.   Any objection to the request for judicial notice shall be made 

in writing within 7 days of receipt of the request.  Failure to object within this time frame 

shall constitute a WAIVER of objection thereto. The Court shall only take judicial notice 

of documents or items that are submitted under separate cover unless it is impossible 

to submit the document(s)  or items in such a manner.    
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J.  SANCTIONS.  A post conviction proceeding is a civil proceeding.  Therefore the 

rules of civil procedure shall apply in this case.  Specifically any sanctions available to 

either party pursuant to the rules are applicable in this case. 

K.  PRETRIAL AND EVIDENTIARY HEARING.  The Court recognizes that this case 

may be resolved by a Motion(s) for Summary Disposition or pursuant to a Notice of 

Intent to Dismiss issued by the Court. However, by separate Order the Court sets this 

case for pretrial and an evidentiary hearing at this time.  These settings will permit 

expeditious resolution of this matter in the event this matter is not resolved by 

agreement or motion.  Counsel for petitioner shall be responsible to arrange for  

transport of petitioner if petitioner is incarcerated at the time of evidentiary hearing. 

 

                                                      Dated this _____ day of __________, 2016.  

 

       ________________________      
      John K. Butler 
      District Judge 

 

Signed: 3/15/2016 02:32 PM
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CERTIFICATE OF MAILING/DELIVERY 

 
I, , hereby certify that on the _____ day of _______, 20__, a true and correct 

copy of the foregoing Order was mailed, postage paid, and/or hand-delivered to the 
following persons: 

 
 
Lawrence Scott Andrus    ( ) U.S. Mail 
IDOC No. 113829 
ISCC 
P.O. Box 70010 
Boise, Idaho 83707 

 
 

Twin Falls Public Defender 
 
 
 
 
 
Twin Falls County Prosecutor 

(  ) U.S. Mail 
(  ) Hand delivered 
(  ) Faxed 
(  ) Court Folder 
 
 
(  ) U.S. Mail 
( x ) Hand delivered 
(  ) Faxed 
(  ) Court Folder 
 
 

 
  

 
____________________________________ 
Deputy Clerk 

 

  

 

Signed: 3/15/2016 02:39 PM

X

(X) E-mail tfcpubdef@co.twin-falls.id.us

(X) E-mail inbox.pros@co.twin-falls.id.us
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   - ORDER RE: LODGING TRANSCRIPT ON APPEAL 1 

 

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 

LAWRENCE SCOTT ANDRUS, 

 

   Petitioner, 

 

vs. 

 

STATE OF IDAHO, 

 

   Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

 

 

 

  Case No. CV42-16-720 

 

 

______________________________________________________________________________ 

 

ORDER RE: LODGING TRANSCRIPT ON APPEAL 

______________________________________________________________________________ 

 

 

 The petitioner having filed a Petition for Post-Conviction Relief and the petitioner having 

pursued a direct appeal in the underlying criminal matter, Twin Falls County Case No. CR-2014-

2897;  

 IT IS HEREBY ORDERED, that the Clerk of the Court shall lodge in this pending action 

a copy of the Reporter’s Transcript prepared for the direct appeal in CR-2014-2897 and that the 

Clerk shall provide a copy of the Transcript to counsel of record. 

IT IS SO ORDERED. 

DATED this _______ day of ____________, 2016 

       

      __________________________________________ 

      John K. Butler, District Judge 

 

Signed: 3/16/2016 09:55 AM

Signed: 3/17/2016 08:23 AM
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   - ORDER RE: LODGING TRANSCRIPT ON APPEAL 2 

CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2016 a true and 

correct copy of the foregoing ORDER RE: LODGING TRANSCRIPT ON APPEAL was 

mailed, postage paid, and/or hand-delivered to the following persons: 

 

Twin Falls Public Defender 

 

 

Twin Falls County Prosecutor 

 

 

 

       _______________________ 

       Deputy Clerk

 

Signed: 3/17/2016 08:24 AM

17 March

tfcpubdef@co.twin-falls.id.us

inbox.pros@co.twin-falls.id.us
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, ID 83303-0126
(208)734-1155
ISB# 4444

  IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

      STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

LAWRENCE ANDRUS,    )
   )

Petitioner,     )   Case No. CV42-16-720
   )         

)        
)  

vs. )   MOTION TO EXTEND
)   TIME TO AMEND PETITION

STATE OF IDAHO, )   
)      

Respondent. )  
___________________________________ )

This motion is being made upon the grounds and for the reasons that efforts are being

made to locate conflict Post Conviction counsel, as neither the main public defender’s office nor

the office of Mr. Williams are able to represent Mr. Andrus

The State has been contacted and have no objection to this motion.

RESPECTFULLY SUBMITTED  this 13th day of April, 2016.

/s/ Marilyn B. Paul
MARILYN B. PAUL
Chief Public Defender

Electronically Filed
4/13/2016 3:53:13 PM
Fifth Judicial District, Twin Falls County
Kristina Glascock, Clerk of the Court
By: Pam Schulz, Deputy Clerk
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CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that a true and correct copy of the foregoing MOTION

TO EXTEND TIME was delivered to Grant Loebs, Twin Falls County Prosecutor’s office on the

13th day of April, 2016.

Grant Loebs inbox.pros@tfco.org 
Prosecuting Attorney

/s/ Betsy Brown
Betsy Brown
Legal Assistant
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TWIN FALLS COUNTY
PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, ID 83303-0126
ISB # 4444

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

LAWRENCE ANDRUS, )
)

Petitioner )
) Case No. CV42-16-720

v. )
) ORDER TO EXTEND

STATE OF IDAHO, ) TIME TO AMEND
) PETITION

Respondent. )
______________________________)

PURSUANT TO the Motion to Extend Time to Amend Petition being filed and,  FOR

GOOD CAUSE APPEARING THEREFROM:

IT IS HEREBY ORDERED AND THIS DOES ORDER, that the Petitioner’s Motion to

Extend Time to Amend Petition is granted and the Amended Petition is due on the _____ day of

__________, 2016.

____________________________
District Judge

ORDER

31

May

Signed: 4/18/2016 02:19 PM
Signed: 4/18/2016 02:20 PM

Signed: 4/18/2016 05:02 PM
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing to

be placed in the following files at the Twin Falls County Court Services Office in Twin Falls,

Idaho on the _____ day of_______________, 2016.

GRANT LOEBS inbox.pros@tfco.org 
Twin Falls County Prosecutor

MARILYN B. PAUL tfcpubdef@tfco.org 
Twin Falls County Public Defender

                                                      
DEPUTY CLERK

ORDER

Signed: 4/18/2016 05:02 PM
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MOTION TO APPOINT SPECIAL CONFLICT PUBLIC DEFENDER- 1 

 

Williams Law Office Chtd. 

Tim J. Williams ISB #3910 

PO Box 282 

401 Gooding Street N, Suite 201 

Twin Falls, ID 83303-0282 

208-736-0699 

Fax:  208-736-0508 

tim@timjwilliamslaw.com  

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE  

OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

* * * * * 

 

LAWRENCE SCOTT ANDRUS, )               Case No. CV42-16-720 

  Petitioner,  ) 

     )     EX-PARTE MOTION TO APPOINT   

     )     SPECIAL CONFLICT PUBLIC DEFENDER               

vs.     )       

     )      

STATE OF IDAHO,   )  

  Respondent,  ) 

     ) 

 

COMES NOW Defendant, by and through his conflict counsel of record, Tim J. Williams 

of Williams Law Office and hereby requests this Court order the appointment of special conflict 

counsel in the above entitled matter.  Clayne S. Zollinger Jr. has expressed a willingness to be 

appointed in the above-entitled case at the county rate of $60.00 per hour. The undersigned 

certifies that opposing counsel has been contacted and has no objection to entry of the proposed 

order submitted herewith. 

 Dated this 19
th

 day of April, 2016.  

 

       

Tim J. Williams 

 

 

 

           /s/ Timothy J. Williams

Electronically Filed
4/20/2016 12:27:04 PM
Fifth Judicial District, Twin Falls County
Kristina Glascock, Clerk of the Court
By: Elisha Raney, Deputy Clerk
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MOTION TO APPOINT SPECIAL CONFLICT PUBLIC DEFENDER- 1 

 

CERTIFICATE OF DELIVERY 
 

 

I HEREBY CERTIFY that on the 19
th

 day of April, 2016, I caused a true and correct copy of the 

foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed to: 

 

  

 

 

Grant Loebs     [   X ] By email 

inbox.pros@co.twin-falls.id.us     

 

Clayne Zollinger    [   X ] By email 

 zollingerlaw@gmail.com  

 

        

             

        ______________________________ 

Legal Assistant or 

Tim J. Williams 

 

           Andie Bailey
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ORDER TO APPOINT SPECIAL CONFLICT PUBLIC DEFENDER- 1 

 

Williams Law Office Chtd. 

Tim J. Williams ISB #3910 

PO Box 282 

401 Gooding Street N, Suite 201 

Twin Falls, ID 83303-0282 

208-736-0699 

Fax:  208-736-0508 

tim@timjwilliamslaw.com  

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE  

OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

* * * * * 

 

LAWRENCE SCOTT ANDRUS, )               Case No. CV42-16-720 

  Petitioner,  ) 

     )     ORDER TO APPOINT SPECIAL  

     )     CONFLICT PUBLIC DEFENDER               

vs.     )       

     )      

STATE OF IDAHO,   ) 

  Respondent,  ) 

     ) 

 

Based upon Defendant’s Ex-Parte Motion to appoint special conflict public defender, 

since the number of normal contractual conflict attorneys has been exceeded, and good cause 

appearing therein, IT IS HEREBY ORDERED that. Clayne S. Zollinger Jr. shall be appointed as 

special conflict public defender in the above-entitled case at the county rate of $60.00 per hour.  

 

 Dated this ______ day of April, 2016.  

 

       

Hon. Judge Butler 

 

 

 

 

 

 

Signed: 4/20/2016 04:00 PM

Signed: 4/21/2016 09:28 AM
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ORDER TO APPOINT SPECIAL CONFLICT PUBLIC DEFENDER- 1 

 

 

CERTIFICATE OF DELIVERY 
 

 

I HEREBY CERTIFY that on the _____ day of April, 2016, I caused a true and correct copy of 

the foregoing to be delivered, with all charges prepaid, by the method indicated below, addressed 

to: 

 

  

 

 

Grant Loebs     [   X ] By email 

inbox.pros@co.twin-falls.id.us     

 

Clayne Zollinger    [   X ] By email 

 zollingerlaw@gmail.com  

 

 Timothy J. Williams    [   X ] By email   

 tim@timjwilliamslaw.com    

             

        ______________________________ 

        Deputy Clerk 

Signed: 4/21/2016 09:28 AM
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Electronically Filed
6/15/2016 2:59:11 PM
Fifth Judicial District, Twin Falls County
Kristina Glascock, Clerk of the Court
By: Pam Schulz, Deputy Clerk
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 

P.O. Box 126 
Twin Falls, Idaho 83303 
208-736-4020 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LA WREN CE SCOTT ANDRUS, 

Petitioner, 

vs. 

ST A TE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 42-16-720 

ANSWER 

COMES NOW, the State of Idaho, by and through Jethelyn Harrington, Deputy 

Prosecuting Attorney for Twin Falls County, Idaho, and does hereby answer Petitioner's 

("Andrus") Petition for Post-Conviction Relief in the above-entitled action as follows: 

I. 

GENERAL RESPONSES TO ANDRUS' POST-CONVICTION ALLEGATIONS 

All allegations made by Andrus are denied by the state unless specifically admitted 

herein. 

ANSWER I 
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II. 

SPECIFIC ANSWERS TO ANDRUS' POST-CONVICTION ALLEGATIONS 

1. Answering paragraphs 1 through 6 of Andrus' Petition for Post-Conviction Relief, the 

state admits the allegations contained therein. 

2. Answering paragraph 7(a) of Andrus' Petition for Post-Conviction Relief the state admits 

that it did move to disqualify Judge Robert Elgee per I.C.R. 25, and that Judge G. Richard Bevan 

disqualified himself from this case and appointed Judge Randy J. Stoker, all other allegations in 

this paragraph the state denies. 

3. Answering paragraph 7(b) of Andrus' Petition for Post-Conviction Relief the state is 

without information or belief to answer the allegations contained therein and therefore denies the 

same. 

4. Answering paragraph 7 ( c) of Andrus' Petition for Post-Conviction Relief the state admits 

the petitioner filed a handwritten Motion and Affidavit for Dismissal of Counsel, all other 

allegations in this paragraph the state denies. 

5. Answering paragraph 7(d) of Andrus' Petition for Post-Conviction Relief the state admits 

the transcript quotes as listed by this petitioner are correct, all other allegations in this paragraph 

the state denies. 

6. Answering paragraph 7(e) of Andrus' Petition for Post-Conviction Relief the state admits 

that the trial court did not bar the state's expert witness Lt. Robert Rausch from being present 

while the defense's expert witness Robert LaPier testified, all other allegations contained in this 

paragraph the state denies. 

7. Answering paragraph 7(f) of Andrus' Petition for Post-Conviction Relief the state denies 

the allegations contained therein. 

ANSWER-2 
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8. Answering paragraph 8, of Andrus' Petition for Post-Conviction Relief the state believes 

this allegation to be true, but specifically reserves the right to raise a successive petition/res 

judicata/procedural default bar or defense should facts come to light indicating that the allegation 

is in any part false. 

9. Answering paragraph 9(a) of Andrus' Petition for Post-Conviction Relief the state admits 

that defense counsel did not move to disqualify Judge Randy Stoker. The state is without 

information and belief as to answer the allegations concerning the petitioner's attorney client 

disclosures and therefore denies the same. All other allegations contained in this paragraph the 

state denies. 

10. Answering paragraph 9(b) of Andrus' Petition for Post-Conviction Relief the state admits 

that the defense did not seek to move to suppress the breathalyzer results and that the quotes 

from the transcript as listed by the defendant are correct, all other allegations in this paragraph 

the state denies. 

11. Answering paragraph 9( c) of Andrus' Petition for Post-Conviction Relief the state admits 

that the defense did not move to dismiss the criminal complaint against the defendant, and that 

the transcript quotes as listed by the petitioner are correct, all other allegations in this paragraph 

the state denies. 

12. Answering paragraph 9(d) of Andrus' Petition for Post-Conviction Relief the state admits 

the transcript quotes as listed by this petitioner are correct, all other allegations in this paragraph 

the state denies. 

13. Answering paragraph 9(e) of Andrus' Petition for Post-Conviction Relief the state admits 

the transcript quotes as listed by this petitioner are correct, all other allegations in this paragraph 

the state denies. 

ANSWER-3 
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14. Answering paragraph 9( f) of Andrus' Petition for Post-Conviction Relief the state admits 

the transcript quotes as listed by this petitioner are correct, and that it referred to witness 

Matthew Kear as Bishop Kear. The state also admits that defense counsel did not object to the 

admission of the petitioner's BAC results, to Bishop Kear' s testimony or to the state referring to 

Bishop Kear by his title. All other allegations in this paragraph the state denies. 

15. Answering paragraph 9(g) of Andrus' Petition for Post-Conviction Relief the state is 

without information or belief to answer the allegations and therefore denies the same. 

16. Answering paragraphs 9(h) and 9(i) of Andrus' Petition for Post-Conviction Relief the 

state denies the allegations contained therein. 

17. Paragraphs 10 and 11 of Andrus' Petition for Post-Conviction Relief are not allegations 

and therefore cannot be admitted or denied. 

18. Answering paragraph 12 of Andrus' Petition for Post-Conviction Relief the state admits 

that the petitioner is seeking the relief listed, but denies all allegations contained therein, and 

objects to any and all relief sought. 

19. Answering paragraph 1 of Andrus' Affidavit in Support of Post-Conviction Relief the 

state admits the allegation contained therein. 

20. Answering paragraph 2 of Andrus' Affidavit in Support of Post-Conviction Relief the 

state admits that the petitioner does believe that he is entitled to relief but denies the allegations 

contained therein. 

21. Answering paragraphs 3 through 5 of Andrus' Affidavit in Support of Post-Conviction 

Relief the state is without information or belief to answer the allegations contained therein and 

therefore denies the same. 

ANSWER-4 
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22. Answering paragraph 7 (the state could not find a paragraph 6) of Andrus' Affidavit in 

Support of Post-Conviction Relief the state is without information or belief to answer the 

allegations contained regarding the petitioners inference and therefore denies the same, and 

denies all other allegations contained therein. 

23. Answering paragraph 8 of Andrus' Affidavit in Support of Post-Conviction Relief the 

state is without information or belief to answer the allegations contained therein and therefore 

denies the same. 

24. Answering paragraph 9 of Andrus' Affidavit in Support of Post-Conviction Relief the 

state admits that Matthew Kear was identified as Bishop Kear on the witness stand. The state is 

without information or belief to answer the remaining allegations contained in paragraph 9 and 

therefore denies the same. 

25. Answering paragraphs 10 through 12 of Andrus' Affidavit in Support of Post-Conviction 

Relief the state is without information or belief to answer the allegations contained therein and 

therefore denies the same. 

26. Answering paragraph 13 of Andrus' Affidavit in support of Post-Conviction Relief the 

state admits that addenda do accompany the affidavit. 

FIRST AFFIRMATIVE DEFENSE 

The Petitioner fails to state any grounds upon which relief can be granted. Idaho Code 

§ 19-4901(a); I.R.C.P. 12(b)(6). 

SECOND AFFIRMATIVE DEFENSE 

To the extent Petitioner's claims should have been raised in the criminal proceedings or 

on direct appeal, the claims are procedurally defaulted. Idaho Code§ 19-4901(b). 

THIRD AFFIRMATIVE DEFENSE 

ANSWER- 5 
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To the extent that the petitioner has waived the grounds in the proceeding that resulted in 

the conviction or sentence, the claims are procedurally defaulted. Idaho Code § 19-4908. 

FOURTH AFFIRMATIVE DEFENSE 

The Petition for Post-Conviction Relief contains bare and conclusory allegations and 

therefore fails to raise a genuine issue of material fact. Idaho Code § § 19-4902( a), 19-4903, and 

19-4906. 

WHEREFORE, the state prays for relief as follows: 

a) That Andrus' claims for post-conviction relief be denied; 

b) That Andrus' claims for post-conviction relief be dismissed; 

c) for such other and further relief as the court deems necessary in the case. 

DATED this !s"ctay of June, 2016. 

ANSWER-6 
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CERTIFICATE OF SERVICE 

I hereby certify that on the i ~ay of June, 2016, I served THE OFFICE OF THE 

PUBLIC DEFENDER a copy of the following: 

ANSWER 

ANSWER-7 

E-Serve 
Court Folder 
E-mail 
U.S. Mail 
Fax 

Rachael Hunsaker 
Legal Assistant 



   - NOTICE OF INTENT TO DISMISS 1 

 

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 

LAWRENCE SCOTT ANDRUS, 

 

   Petitioner, 

 

vs. 

 

STATE OF IDAHO, 

 

   Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

 

 

 

  Case No. CV42-16-720 

 

 

______________________________________________________________________________ 

 

NOTICE OF INTENT TO DISMISS 

______________________________________________________________________________ 

 

 

On March 2, 2016 the petitioner filed his Petition for Post-Conviction Relief together 

with a Motion for Appointment of Counsel.
1
 The Court, having reviewed the petition for post-

conviction relief filed herein, and in accordance with Idaho Code § 19-4906(b), notifies 

petitioner that the petition, on its face, fails to meet the requirements of I.C. Section 19-4901 et 

seq. as set forth in further detail below. 

I. 

FACTUAL AND PROCEDURAL BACKGROUND 

 On March 17, 2014 Lawrence Scott Andrus (Andrus) was charged with Driving Under 

the Influence of Alcohol, a felony. At the time of his initial arraignment he applied for and was 

                                                           
1
 The Motion for Appointment of Counsel was granted and counsel has been appointed for the petitioner. 

Signed: 7/11/2016 04:31 PM
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   - NOTICE OF INTENT TO DISMISS 2 

appointed the Twin Falls County Public Defender. On April 11, 2014 Tim Williams was 

substituted in as counsel for Andrus. On May 12, 2014 Andrus waived his preliminary hearing 

and was bound over to district court. The Information was filed May 13, 2014. 

 After the bind over to district court the case was assigned to Judge Bevan on May 12, 

2014.
2
 Andrus was arraigned in district court on May 27, 2014 and on May 30, 2014 Judge 

Bevan disqualified himself as the presiding Judge and on June 3, 2014 the case was reassigned to 

Judge Stoker with notice to counsel. 

 On June 6, 2014 Judge Stoker heard a motion filed by Andrus to dismiss his counsel and, 

after considering the motion and arguments, denied the motion. 

 On November 6, 2011 the jury trial commenced. On November 7, 2014 a verdict of 

guilty was returned by the jury. The defendant was sentenced on December 5, 2014 and the 

Judgment of Conviction was entered December 8, 2014.  

 On December 15, 2014 a Rule 35 motion was filed, which was denied by the Court on 

December 30, 2014. A Notice of Appeal was filed on January 5, 2015. The Judgment of 

Conviction and sentence was affirmed in an amended unpublished opinion. State v. Andrus, 2015 

Unpublished Opinion No. 689A, filed January 4, 2016.
3
  

II. 

JUDICIAL NOTICE 

 Pursuant to I.R.E. 201 the Court hereby takes judicial notice of the Transcript on Appeal 

in CR-2014-2897 (Docket No. 42878) which was lodged in this matter on April 19, 2016 

consisting of the following transcripts: 

 -Motion of Defendant to Dismiss Trial Counsel, June 6, 2014 

                                                           
2
 On May 13, 2014 the prosecutor disqualified Judge Elgee as an alternate judge pursuant to I.C.R. 25(a)(6). 

3
 The original unpublished opinion was filed October 15, 2015 and the Remittitur was issued November 27, 2015. 

83



   - NOTICE OF INTENT TO DISMISS 3 

 -Motion for Bond Reduction, June 20, 2014 

 -Pre-Trial Conference, June 30, 2014 

 -Jury Trial, November 6 & 7, 2014 

 -Sentencing, December 5, 2014 

III. 

POST-CONVICTION STANDARD 

A petition for post-conviction relief is a civil proceeding, entirely distinct from the 

underlying criminal action.  Ferrier v. State, 135 Idaho 797 (2001).  If the petition fails to 

present or be accompanied by admissible evidence supporting its allegations, and making a 

prima facie case, i.e. establishing each essential element of the claim, then summary dismissal is 

appropriate.  Hernandez v. State, 133 Idaho 794 (1999); Martinez v. State, 126 Idaho 813, 816 

(Ct. App. 1995).  While the Court is required to accept petitioner’s unrebutted allegations, it need 

not accept petitioner’s bare or conclusory allegations.  Berg v. State, 131 Idaho 517 (1998); King 

v. State, 114 Idaho 442 (Ct. App. 1988). “An application for post-conviction relief differs from a 

complaint in an ordinary civil action[.]” Dunlap v. State, 141 Idaho 50, 56, 106 P.3d 376, 382 (2004) 

(quoting Goodwin, 138 Idaho at 271, 61 P.3d at 628)). The application must contain much more than 

“a short and plain statement of the claim” that would suffice for a complaint under I.R.C.P. 8(a)(1). 

State v. Payne, 146 Idaho 548, 560, 199 P.3d 123, 135 (2008); Goodwin, 138 Idaho at 271, 61 P.3d at 

628. The application must be verified with respect to facts within the personal knowledge of the 

applicant, and affidavits, records or other evidence supporting its allegations must be attached, or the 

application must state why such supporting evidence is not included with the application. I.C. § 19-

4903. In other words, the application must present or be accompanied by admissible evidence 

supporting its allegations, or the application will be subject to dismissal.  
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Idaho Code § 19-4906 authorizes summary dismissal of an application for post-conviction relief, 

either pursuant to motion of a party or upon the court’s own initiative. Summary dismissal of an 

application is the procedural equivalent of summary judgment under I.R.C.P. 56. “A claim for post-

conviction relief will be subject to summary dismissal . . . if the applicant has not presented evidence 

making a prima facie case as to each essential element of the claims upon which the applicant bears the 

burden of proof.” DeRushé v. State, 146 Idaho 599, 603, 200 P.3d 1148, 1152 (2009) (quoting Berg v. 

State, 131 Idaho 517, 518, 960 P.2d 738, 739 (1998)). Thus, summary dismissal is permissible when the 

applicant’s evidence has raised no genuine issue of material fact that, if resolved in the applicant’s favor, 

would entitle the applicant to the requested relief. If such a factual issue is presented, an evidentiary 

hearing must be conducted. Payne, 146 Idaho at 561, 199 P.3d at 136; Goodwin, 138 Idaho at 272, 61 

P.3d at 629. Summary dismissal of an application for post-conviction relief may be appropriate, 

however, even where the State does not controvert the applicant’s evidence because the court is not 

required to accept either the applicant’s mere conclusory allegations, unsupported by admissible 

evidence, or the applicant’s conclusions of law. Payne, 146 Idaho at 561, 199 P.3d at 136; Roman v. 

State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994). 

Idaho Code section 19-4906 authorizes summary dismissal of an application for post-

conviction relief pursuant to a motion by a party, which is the procedural equivalent of a motion 

for summary judgment. See also I.R.C.P. 56. Therefore, summary dismissal is only authorized if 

there is no genuine issue of material fact that, if resolved in the petitioner’s favor, would entitle 

the petitioner to the requested relief. Gonzales v. State, 120 Idaho 759, 763 (Ct. App. 1991).  

Summary dismissal may be appropriate, however, even where the State does not controvert the 

petitioner’s evidence because the Court is not required to accept either the petitioner’s mere 

conclusory allegations, unsupported by admissible evidence, or the petitioner’s conclusions of 

law. Roman v. State, 125 Idaho 644, 647 (Ct. App. 1994).  Furthermore, our courts have held that 
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post-conviction allegations are insufficient for the granting of relief when they are clearly 

disproved by the record. Cootz v. State, 129 Idaho 360, 368 (Ct. App. 1996).   

When considering whether there exists a triable issue of fact, the Court should consider 

those matters of which the Court may take judicial notice as well as the “pleading, depositions, 

and admissions together with any affidavits on file.” Ricca v. State, 124 Idaho 894, 896 (Ct. App. 

1993). Because this Court is the trier of fact in post-conviction cases, this Court is not 

constrained to draw inferences in favor of the non-moving party.  This Court is free to arrive at 

the most probable inferences to be drawn from the uncontroverted evidence. Hayes v. State, 146 

Idaho 353, 355 (Ct. App. 2008). The Court of Appeals in Murphy v. State, set forth the standard 

for ineffective assistance of counsel in claims of post-conviction relief as follows: 

 In order to prevail on a claim of ineffective assistance of counsel, the post-

conviction applicant must demonstrate both that her attorney's performance was 

deficient, and that she was thereby prejudiced in the defense of the criminal 

charge.  Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 2064, 80 

L.Ed.2d 674, 693 (1984); Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174, 

1176 (1988); Hassett v. State, 127 Idaho 313, 316, 900 P.2d 221, 224 

(Ct.App.1995); Davis v. State, 116 Idaho 401, 406, 775 P.2d 1243, 1248 

(Ct.App.1989). To show deficient performance, a petitioner must overcome the 

strong presumption that counsel's performance was adequate by demonstrating 

"that counsel's representation did not meet objective standards of competence."  

Roman, 125 Idaho at 648-49, 873 P.2d at 902-03.   See also Vick v. State, 131 

Idaho 121, 124, 952 P.2d 1257, 1260 (Ct.App.1998).  If a petitioner succeeds in 

establishing that counsel's performance was deficient, she must also prove the 

prejudice element by showing that "there is a reasonable probability that, but for 

counsel's unprofessional errors, the result of the proceeding would have been 

different."  Strickland, 466 U.S. at 694, 104 S.Ct. at 2068, 80 L.Ed.2d at 697.  "A 

reasonable probability is a probability sufficient to undermine confidence in the 

outcome."  Id. 

 

 

IV. 

ANALYSIS 

A. Judicial Disqualification and Reassignment 
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The petitioner alleges that Judge Bevan violated the due process rights of the petitioner 

when he disqualified himself and reassigned the case to Judge Stoker and granted the State’s 

motion to disqualify Judge Elgee as an alternate judge. The petitioner also alleges that such 

action constitutes “judge shopping”.  There is no authority that supports any contention the 

conduct of disqualification and reassignment is a due process violation and in fact the conduct 

complained of was within the provisions and the authority of I.C.R. Rule 25. Therefore this 

claim should be dismissed on the basis that there was no due process violation. 

B. Failure of Judge to Disqualify Himself 

The petitioner alleges that his trial judge should have disqualified himself based on 

personal bias and prejudice because the petitioner in 2003 complained to the U.S. Commerce 

Department concerning the transport of vehicles from Canada for sale in Idaho and that the 

petitioner had prevented the issuance of a Special Use Permit for certain real property. 

The petitioner is referring to an alleged circumstance or event that had occurred 

approximately 11 years prior to his jury trial in the underlying criminal action. There is no 

showing that this event was brought to the attention of the trial judge or that he had any present 

recollection of this event. Further there is no showing that this event had any impact or effect on 

any decision of the trial judge. Lastly, there is no showing of any actual or implicit bias or 

prejudice of the trial judge towards the petitioner during the underlying criminal action.  

A judge shall disqualify himself where “… the judge has a personal bias or prejudice 

concerning a party…” Judicial Canon 3(E)(1)(a). There is no showing in the record that the 

petitioner’s trial judge had a present recollection of the circumstances upon which the petitioner 

believes that the judge should have disqualified himself and there is no showing in the record 

that the petitioner ever brought to the attention of the trial judge the circumstance upon which the 
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judge should have disqualified himself. A review of the transcripts of the proceedings in the 

underlying action does not demonstrate any alleged bias or prejudice on the part of the trial 

judge.   

Pursuant to I.R.C.P. 40(d)(4) a judge may disqualify himself and such a decision is a 

matter of discretion for that judge. Woods v. Sanders, 150 Idaho 53, 244 P.3d 197 (2010). The 

record does not present any evidence of actual bias or prejudice upon which to base an abuse of 

discretion. Roselle v. Heirs and Devisees of Grover, 117 Idaho 530, 789 P.2d 526 (Ct. App.1990) 

Therefore this claim should be dismissed as it is not supported by the record. 

C. Judge’s Denial of Motion to Dismiss Trial Counsel 

The petitioner alleges that the trial judge abused his discretion when he denied 

petitioner’s motion to dismiss or remove his appointed counsel. A hearing on the petitioner’s 

motion to dismiss Tim Williams as his trial counsel was conducted on June 6, 2014. The trial 

judge found that there were insufficient grounds to allow the petitioner to remove or dismiss his 

appointed counsel. The petitioner has failed to demonstrate how the trial judge “abused his 

discretion”. This claim is not supported by the facts in the record. Further, this is a matter that 

could have been raised in his direct appeal and was not raised. A petition for post-conviction 

relief is not a substitute for a direct appeal and matters not raised in a direct appeal are forfeited.  

D. Judge’s Admonishment of Parties and Jurors 

The petitioner alleges that the court “abused its discretion” in the following 

colloquy between the court and counsel: (Tr. Pg. 278, L5-14) 

THE COURT: The question was, why was the defendant arrested? 

MS. HARRINGTON: Yes. 
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THE COURT: Which is totally irrelevant in this case, by the way. Nevertheless, 

that was the question. And now we have gone to expressing why he was arrested, 

and that was without objection, Mr. Williams. 

I’m going to let the answer stand. I’ll let you recross on that. 

The defendant has failed to establish that he was prejudiced by the colloquy between the 

court and the prosecutor. The record shows that the Court was ruling on an untimely objection to 

a question and the witnesses answer. Evidentiary rulings by the trial court are the subject matter 

for a direct appeal. A petition for post-conviction relief is not a substitute for a direct appeal and 

matters not raised in a direct appeal are forfeited.  

E. Judge’s Failure to Exclude Witnesses 

The petitioner alleges a fundamental error occurred when the trial court failed to exclude 

ISP Lt. Robert Rausch while defense witness Robert La Pier testified and that “Rausch’s 

comportment” distracted “the jury during La Pier’s testimony” which was prejudicial and made a 

fair trial impossible.  

The exclusion of witnesses is a matter of discretion for the trial court. I.R.E. 615(a). 

Further, any failure to exclude a witness is subject to an “abuse of discretion” standard and 

would be a matter of a direct appeal. A petition for post-conviction relief is not a substitute for a 

direct appeal and matters not raised in a direct appeal are forfeited. 

F. Selective Prosecution 

The petitioner alleges that the State engaged in “selective prosecution” when they 

charged him with felony DUI in lieu of the lesser offense of public intoxication. To make a case 

for selective prosecution the petitioner is “required to show that the [state] selected [him] from a 

larger group of non-prosecuted alleged violators because of [his] exercise of a constitutional 

right. (citations omitted)”. “He must show that the selection was deliberately based on an 
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unjustifiable standard. (citation omitted)”. Maxfield v. State, 108 Idaho 493, 498, 700 P.2d 115, 

120 (Ct. App. 1985). The petitioner has failed to make a prima facie case of “selective 

prosecution and this claim should be dismissed. 

G. Ineffective Assistance of Trial Counsel 

a. Failure to file motion to disqualify judge  

Pursuant to I.C.R. Rule 25 a motion to disqualify without cause must be filed no later 

than 14 days after written notice of the presiding judge. Rule 25(a)(2). In the case of 

disqualification for cause, such a motion may be filed at any time, however, such a motion must 

be supported by an affidavit of the party or the party’s attorney setting forth the grounds upon 

which the motion is based. Rule 25(b), (c). 

The notice of the assignment of Judge Stoker was filed and served on June 3, 2014. There 

is no evidence that the petitioner ever asked his attorney to disqualify the judge without cause at 

any time between June 3, 2014 and June 17, 2014.  There is no showing that the petitioner ever 

provided any information or evidence to his trial attorney that would suggest that counsel should 

have unilaterally filed a motion to disqualify without cause or that petitioner requested such a 

motion be filed. Further there is not sufficient evidence in the record to suggest that a motion to 

disqualify for cause would have been granted. It is the burden of the petitioner to establish a 

sufficient record to show that such a motion would have been granted, in order to prevail on 

post-conviction. Lint v. State, 145 Idaho 472, 477, 180 P.3d 511, 516 (Ct. App. 2008). Based on 

the record before this court, this claim should be dismissed.  

b. Failure to file motion to suppress breath test results 

The petitioner alleges that counsel was ineffective in failing to file a motion to suppress 

the breathalyzer test results based on the testimony of Officer Koopman “that county agents 
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disregarded their duty to closely observe Andrus for the requisite fifteen minute period…”. In a 

post-conviction proceeding challenging an attorney’s failure to pursue a motion in the underlying 

criminal action, the district court may consider the probability of success of the motion in 

question in determining whether the attorney’s inactivity constituted ineffective assistance.  Lint 

v. State, 145 Idaho 472, 477, 180 P.3d 511, 516 (Ct. App. 2008).  Where the alleged deficiency is 

counsel’s failure to file a motion, a conclusion that the motion, if pursued, would not have been 

granted by the trial court, is generally determinative of both prongs of the Strickland test.  Id. at 

477-78, 180 P.3d at 516-17.  

The Court of Appeals reiterated the purpose behind the fifteen minute waiting period in 

State v. Stump when it stated that the observation period is intended to rule out the introduction 

of alcohol or other substances into the subject’s mouth prior to testing in order to obtain an 

accurate result. 146 Idaho 857, 860, 203 P.3d 1256, 1259 (Ct. App. 2009) (internal citation 

omitted). The court further stated that officers need not “stare fixedly” at a subject, but can use a 

combination of their senses of sight, smell, and hearing during the observation period so long as 

the officer is continually in a position of surveillance in close physical proximity to the test 

subject so as to confirm that the purpose of the test is met. Id. (internal citations omitted); see 

also State v. Remsburg, 126 Idaho 338, 340, 882 P.2d 993, 995 (Ct. App. 1994).  

The petitioner has failed to establish that the officer performing the breath test was not in 

a position to use his other senses to assure compliance with the test procedures and the petitioner 

has presented no evidence or testimony that he did anything during the fifteen minute period that 

would have interfered with the validity of the test results. Therefore, this claim should be 

dismissed. 

c. Failure to file motion to dismiss for lack of probable cause 

91



   - NOTICE OF INTENT TO DISMISS 11 

The petitioner alleges that his attorney was deficient for failing to file a motion to dismiss 

for lack of probable cause. I.C. § 19-815A does allow for the defendant to file a motion to 

challenge the evidence presented at a preliminary hearing after a bind over to district court, 

however, the petitioner waived his right to a preliminary hearing and by waiving his right to such 

a hearing he essentially conceded that there was sufficient probable cause. Therefore the 

petitioner previously waived his right to challenge the probable cause evidence and such a 

motion if filed would have been frivolous and this claim should be dismissed. 

d.  Failure to impeach Officer Koopman’s testimony 

The petitioner alleges that counsel was ineffective in failing to impeach Officer 

Koopman’s testimony at trial that there was a “slight slurring at the jail in Mr. Andrus’ speech”, 

with his Probable Cause Affidavit where the officer noted no slurring of speech. The courts have 

long adhered to the proposition that tactical or strategic decisions of trial counsel will not be 

second-guessed on appeal unless those decisions are based on inadequate preparation, ignorance 

of relevant law, or other shortcomings capable of objective evaluation.  Gonzales v. State, 151 

Idaho 168, 172, 254 P.3d 69, 73 (Ct. App. 2011). Based on the record presented this claim 

should be dismissed. 

e. Failure to raise a defense or call witnesses to  rebut Officer 

Koopman’s testimony 

The petitioner alleges that counsel was ineffective in failing to raise a defense or to call 

witnesses to rebut the testimony of Officer Koopman that Andrus had consumed alcohol “for a 

while” and “emitted a ‘stale smell’ about his person.” The courts have long adhered to the 

proposition that tactical or strategic decisions of trial counsel will not be second-guessed on 

appeal unless those decisions are based on inadequate preparation, ignorance of relevant law, or 
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other shortcomings capable of objective evaluation.  Gonzales v. State, 151 Idaho 168, 172, 254 

P.3d 69, 73 (Ct. App. 2011).  

The petitioner has not identified any witnesses that should have been called as he alleges 

nor has he presented any affidavits of any such witnesses as to their intended testimony. Wolfe v. 

State, 117 Idaho 645, 791 P.2d 26 (Ct. App. 1990). Therefore, this claim should be dismissed. 

f. Failure to make timely and proper objections to the BAC results; 

violation of the religious privilege; to exclude witnesses; to prosecutor 

misconduct 

The petitioner alleges that his trial counsel was ineffective in failing to object to the BAC 

test results; an alleged violation of the religious privilege; the failure of the court to exclude 

witnesses and prosecutorial misconduct as concerns the prosecutor’s closing argument.  

The record does not establish that counsel was ineffective in failing to object to the 

admissibility of the BAC results, for the reasons stated in subsection b., above. Further the 

petitioner has made no factual or legal showing that such an objection would have been 

sustained. Therefore, based on the record this claim should be dismissed. 

The State called as a witness, Matthew Kear, a Bishop of the Church of Latter Day 

Saints. Bishop Kear had previously counseled the petitioner. On the day in question the 

petitioner had called Bishop Kear to report that he was going to end his life at the Singing 

Bridge. Bishop Kear told the petitioner if the petitioner was serious, that he would have to call 

911. The Bishop after the call ended did in fact call 911. A recording of the 911 call was 

admitted into evidence. Counsel for the petitioner did not object based on religious privilege. 

I.R.E. 505 (A communication is “confidential” if made privately and not intended for further 

disclosure…”, Rule 505(2)). In fact, during the defense examination of the Bishop, the Court 
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found that the privilege had been waived by the defense. It is clear from the examination by the 

defense, that they were attempting to establish that the petitioner did not appear to be intoxicated 

at the time of the communication.  The courts have long adhered to the proposition that tactical 

or strategic decisions of trial counsel will not be second-guessed on appeal unless those decisions 

are based on inadequate preparation, ignorance of relevant law, or other shortcomings capable of 

objective evaluation.  Gonzales v. State, 151 Idaho 168, 172, 254 P.3d 69, 73 (Ct. App. 2011).  

It appears from the record that the failure to raise the privilege was harmless, and in fact 

there was a strategic reason for not asserting the privilege since the testimony was relevant to the 

issue of intoxication or the lack thereof. Therefore this claim should be dismissed. 

The petitioner argues that counsel was ineffective in failing to seek to exclude Lt. 

Rausch. The exclusion of witnesses is a matter of discretion for the trial court. I.R.E. 615(a). In a 

post-conviction proceeding challenging an attorney’s failure to pursue a motion in the underlying 

criminal action, the district court may consider the probability of success of the motion in 

question in determining whether the attorney’s inactivity constituted ineffective assistance.  Lint 

v. State, 145 Idaho 472, 477, 180 P.3d 511, 516 (Ct. App. 2008).  Where the alleged deficiency is 

counsel’s failure to file a motion, a conclusion that the motion, if pursued, would not have been 

granted by the trial court, is generally determinative of both prongs of the Strickland test.  Id. at 

477-78, 180 P.3d at 516-17. Lt. Rausch was called as the State’s last witness on November 7, 

2014. Lt. Rausch was the State’s expert relative to the validity defendant’s alcohol level. There is 

no evidence in the record that this witness was present in court prior to his testimony. After the 

testimony of this witness the State rested its case. The defense then called its expert Robert 

Franklin La Pier to contest the State’s evidence as to the defendant’s level of intoxication. After 

the defense rested, the State called Lt. Rausch as a rebuttal witness. It appears from the record 
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that this witness was permitted to remain in court during the testimony of La Pier. Under I.R.E. 

615(a)(2) the State does have the right to have an officer present in court. There is no showing 

that the State had any officer in court as a representative other than perhaps Lt. Rausch. Also it is 

not uncommon for an expert witness to be permitted to remain after offering his or her testimony 

in the event of the necessity of rebuttal testimony. However, these matters are again a matter of 

discretion for the trial court and there is no showing made that if a motion to exclude Lt. Rausch 

would have been made that it would have been granted. Therefore, this claim should be 

dismissed. 

The petitioner also argues “prosecutorial misconduct” during closing arguments about the 

petitioner when she stated: “He knows how to speak, He knows how to present, and he’s so good 

he’s won an Emmy”. In her closing argument the prosecutor was suggesting to the jury that 

based on the testimony offered in the trial, including the testimony of the defendant, that the 

defendant was a manipulator and that his testimony, based on the evidence, was not credible. By 

this statement the petitioner asserts that the prosecutor “presented unsworn testimony to the jury” 

and counsel was ineffective in failing to object.  

Closing argument “serves to sharpen and clarify the issues for resolution by the trier of 

fact in a criminal case.” Herring v. New York, 422 U.S. 853, 862, 95 S.Ct. 2550, 2555 (1975). 

“Both sides have traditionally been afforded considerable latitude in closing argument to the jury 

and are entitled to discuss fully, from their respective standpoint, the evidence and the inferences 

to be drawn therefrom”. State v. Sheahan, 139 Idaho 267, 280, 77 P.3d 956, 969 (2003). There is 

no showing that the prosecutor presented “unsworn testimony” to the jury.  Further, the 

petitioner has not shown that the conduct complained of was harmful, assuming arguendo that it 

constituted misconduct. Therefore this claim should be dismissed.   

95



   - NOTICE OF INTENT TO DISMISS 15 

g. Failure to adequately advise defendant as to the evidence; 

investigation; and court procedures 

The petitioner alleges that his trial counsel was ineffective in failing to advise him as to 

the investigation, the evidence and the court procedures. This claim is conclusory and is not 

supported by any admissible facts or evidence in the record. Therefore, this claim should be 

dismissed. 

H. Ineffective assistance of Appellate Counsel 

The petitioner alleges that appellate counsel was ineffective in failing to raise issues on 

appeal other than sentencing and Rule 35 issues. Appellate counsel is not required to raise every 

conceivable issue on appeal, but is only required to make a conscientious examination of the case 

and file a brief in support of the best arguments to be made. Jakoski v. State, 136 Idaho 280, 32 

P.3d 672 (Ct. App. 2001). 

a. Failure to raise issues on appeal other than sentencing issues 

The petitioner has not identified any claims that appellate counsel should have raised on 

appeal that were not otherwise raised. This claim is otherwise conclusory and without any factual 

support. Therefore, this claim should be dismissed.  

b. Failure to raise on appeal the award of $2500.00 for public defender 

reimbursement 

The petitioner asserts that the trial court abused its discretion by requiring him to 

reimburse the public defendant $2,500.00. The petitioner alleges that the appellate counsel was 

ineffective in challenging on appeal the award of the public defender reimbursement. The 

petitioner argues that Idaho law requires that he have the “present means” to pay such sums. 
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State v. Weaver, 135 Idaho 5, 9 13 P.3d 5, 9 (Ct. App. 2000). However, after the issuance of the 

Weaver decision the legislature amended I.C. § 19-854(c), “to allow orders for reimbursement of 

public defender fees regardless of whether the defendant has the present ability to pay”. State v. 

Wilson, 136 Idaho 771, 40 P.3d 129 (Ct. App. 2001).  

Therefore, the petitioner’s reliance upon State v. Weaver is misplaced and this claim 

should be dismissed. 

 

 

 

 

 

 

 

 

 

 

 

V. 

CONCLUSION AND ORDER 

Pursuant to I.C. § 19-4906(b), Petitioner is hereby notified that based upon the Petition  

and the record presented to the Court, the Court provisionally intends to dismiss the claims for 

post-conviction relief as set forth above. Petitioner is hereby notified that he is entitled to reply to 

this Notice of Intent to Dismiss within twenty (20) days following the date of this order.  In the 

97



   - NOTICE OF INTENT TO DISMISS 17 

event that the Petitioner fails to respond or fails to make a timely or adequate response, the 

claims for post-conviction relief will be dismissed without further notice or hearing pursuant to 

I.C. § 19-4906(b). 

IT IS SO ORDERED. 

DATED this _______ day of ____________, 2016 

       

      __________________________________________ 

      John K. Butler, District Judge 

 

Signed: 7/11/2016 04:23 PM
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CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2016 a true and 

correct copy of the foregoing NOTICE OF INTENT TO DISMISS was mailed, postage paid, 

and/or hand-delivered to the following persons: 

 

Twin Falls County Conflict Public Defender 

Clayne Zollinger 

zollingerlaw@gmail.com 

 

 

Twin Falls County Prosecutor 

inbox.pros@co.twin-falls.id.us 

 

 

 

 

 

       _______________________ 

       Deputy Clerk

 

Signed: 7/11/2016 04:28 PM

11th July
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cla;t;ne s. zoll™9er, Jr. (ISB #4r72) 
Attorne;y-at-Law 
P.O.Box308 
Bur(e;y, J()abo 833r8 
Telepbone (2o8) 436-rr22 
Facsimile (2o8) 436-7837 

Attome,l) for Petitioners 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LA WREN CE SCOTT ANDRUS, 
Petitioner, 

vs. 

STATE OF IDAHO, 
Respondent. 

) Case No. CV42-16-720 
) 
) MOTION FOR EXTENSION OF TIME 
) 
) 
) 
) 
) 
) 

COMES NOW Clayne S. Zollinger, Jr., counsel for the Petitioner, LAWRENCE SCOTT 

ANDRUS, and hereby requests an Extension of Time in which to file a response to file a 

response in the Notice of Dismissal. The basis for this Motion is that the counsel of the Petitioner 

has not been able to speak with the Petitioner and obtain further information from him. The 

Petitioners schedule has not allowed him sufficient time to allow him to respond. Counselor 

request an additional 30 days. 

DATEDth~G, day of July, 2016. 

Clayne S. Zollinger 
Attorney for Petiti er 

Motion For Extension of Time -1 

--·-------------------------------------··--· 
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CERTIFICATE OF MA ING 
I hereby certify that on this day of July, 2016, I served a true and 

correct copy of the within and foregoing document upon the person(s) named below in 

the manner noted: 

Twin Falls County Prosecutor 
Grant Loebs 
P.O. Box 126 
Twin Falls, Idaho 

__ By depositing copies of the same in the United States mail, postage prepaid, at 
the post office in Burley, Idaho. 

__ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 

__ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) (208)736-4120 , and by then mailing copies of the same in the United 
States Mail, postage prepaid, at the post office in Rupert, Idaho. 

_X_ By E-Service: inbox.pros@co.twin-falls.id.us 

Motion For Extension of Time -2 



Signed: 8/6/2016 03:13 PM

Signed: 8/24/2016 03:47 PM

CV
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Signed: 8/24/2016 03:47 PM

103

CLERK'S CERTIFICATE OF SERVICE 

I hereby certify that on this __ day of July, 2016, I served a true 

and correct copy of the within and foregoing document upon the attomey(s) named below in the 

manner noted: 

Clayne S. Zollinger, Jr. 
Attorney at Law 
POBox308 
Burley, ID 83318 

Twin Falls Prosecutor 
Grant Loebs 
PO Box 126 
Twin Falls, ID 83303 

Clerk of Court 

Deputy 

ORDER EXTENDING DEADLINE 

__ U.S. Mail, Postage Prepaid 
Hand Delivered/Courtbox 

__ Facsimile (208) 436-7837 
_ x __ E-service: zollingerlaw@gmail.com 

__ U.S. Mail, Postage Prepaid 
Hand Delivered/Courtbox 

__ Facsimile (208) 736-4120 
X by E-Service: inbox.pros@co.twin-falls.id.us 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 

LAWRENCE SCOTT ANDRUS, 

 

   Petitioner, 

 

vs. 

 

STATE OF IDAHO, 

 

   Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

 

 

 

  Case No. CV42-16-720 

 

 

______________________________________________________________________________ 

 

ORDER DISMISSING PETITION FOR POST-CONVICTION RELIEF WITH 

PREJUDICE 

______________________________________________________________________________ 

 

 

 On July 11, 2016 the Court entered its Notice of Intent to Dismiss Petitioner’s Petition for 

Post-Conviction Relief pursuant to I.C. § 19-4906(b). The Court, at the request of counsel for the 

Petitioner, then granted a 30 day extension within which to respond to the Notice of Intent to 

Dismiss.
1
 The time to respond has now expired and the Petitioner has failed to respond to the 

Notice of Intent to Dismiss. 

 For the reasons set forth in the Notice of Intent to Dismiss, it appears that there are no 

questions of fact and as a matter of law the petition for post-conviction relief fails to raise any 

                                                           
1
 The motion for extension of time was filed on July 26, 2016 and the Court granted the Motion and signed the 

extension Order on August 6, 2016, however the Order was not served and filed until August 24, 2016. 

Signed: 9/26/2016 07:26 PM

104



   - ORDER DISMISSING PETITION FOR POST-CONVICTION RELIEF WITH PREJUDICE 2 

issues that would require an evidentiary hearing and the petition should be dismissed with 

prejudice. 

 THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that there 

are no questions of fact and the Respondent is entitled to judgment as a matter of law and for the 

reasons set forth in the Notice of Intent to Dismiss, the Petitioner’s Petition for Post-Conviction 

Relief is hereby DISMISSED WITH PREJUDICE. 

IT IS SO ORDERED. 

       

      __________________________________________ 

      John K. Butler, District Judge 

 

Signed: 9/26/2016 10:36 AM
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CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2016 a true and 

correct copy of the foregoing ORDER DISMISSING PETITION FOR POST-CONVICTION 

RELIEF WITH PREJUDICE was mailed, postage paid, and/or hand-delivered to the following 

persons: 

 

Twin Falls County Conflict Public Defender 

Clayne Zollinger 

zollingerlaw@gmail.com 

 

 

Twin Falls County Prosecutor 

inbox.pros@co.twin-falls.id.us 

 

 

 

 

 

 

       _______________________ 

       Deputy Clerk

 

Signed: 9/26/2016 07:26 PM
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 

LAWRENCE SCOTT ANDRUS, 

 

   Petitioner, 

 

vs. 

 

STATE OF IDAHO, 

 

   Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

 

 

 

  Case No. CV42-16-720 

 

 

______________________________________________________________________________ 

 

JUDGMENT 

______________________________________________________________________________ 

 

 JUDGMENT IS HEREBY ENTERED AS FOLLOWS: 

 

1. In favor of the Respondent and against the Petitioner; and 

 

2. The Petition for Post-Conviction Relief is hereby DISMISSED WITH PREJUDICE. 

 

 

 

      

      __________________________________________ 

      John K. Butler, District Judge 

 

Signed: 9/26/2016 10:36 AM

Signed: 9/26/2016 07:27 PM
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CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2016 a true and 

correct copy of the foregoing JUDGMENT was mailed, postage paid, and/or hand-delivered to 

the following persons: 

 

Twin Falls County Conflict Public Defender 

Clayne Zollinger 

zollingerlaw@gmail.com 

 

 

Twin Falls County Prosecutor 

inbox.pros@co.twin-falls.id.us 

 

 

 

       _______________________ 

       Deputy Clerk

 

Signed: 9/26/2016 07:28 PM
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. UtS lHI.C r f;Oui\; 
I 11'1/l' ,-~ l' (' " 

" ,I >M ~,) LD .. fDAHCi 
F"IL:] 

IN THE DISTRICT COURT OF THE Ft FT H JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR fW IN FALLS COUNTY 

Petitioner-Appellant, 

v. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CY42-t-b-07:Zb 

S.C. DOCKET NO. ---­

NOTICE OF APPEAL 
Post Conviction 

TO: THE ABOVE-NAMED RESPONDENT, STA TE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 

NOTICE IS ·HEREBY GIVEN THAT: 

1. The above-named appellant appeals against the above-named respondent to the 

Idaho Supreme Court from the entered in the above-entitled action on the 

6~/+lb(DATE), the Honorable )phi' 6ufl'fY (NAME OF JUDGE) presiding. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the 

judgments or orders described in paragraph 1 above are appealable orders under and 

pursuant to Rule 11 ( c )(1-10), I.A.R. 

3. A preliminary statement of the issues on appeal, which the appellant then intends 

to assert in the appeal, provided any such list of issues on appeal shall not prevent the 

appellant from asserting other issues on appeal, is/are: 

NOTICE OF APPEAL - Page 1 
Revised: 10/17 /05 
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(a) Did the district court err in dismissing the appellant's Petition for Post 

Conviction Relief? 

4. There is a portion of the record that is sealed. That portion of the record that is 

sealed is the Pre-Sentence Investigation Report (PSI). 

5. The appellant requests the preparation of the entire reporter's standard transcript 

as defined in I.A.R. 25(a). The appellant also requests the preparation of the following 

portions of the reporter's transcript: 

(a) The Status Hearing held on Dt:.tJlr-0 (DATE OF BEARING); and 

(b) The Evidentiary Hearing held on t>c'Nte:o (DATE OF HEARING). 

6. The appellant requests the standard clerk's record pursuant to I.A.R. 28(b)(2). 

The appellant requests the following documents to be included in the clerk's record, in 

addition to those automatically included under I.A.R. 28(b)(2): 

(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or 

the court in support of, or in opposition to, the dismissal of the Post Conviction 

Petition; 

(b) Any motions or responses, including all attachments, affidavits or copies 

of transcripts, filed or lodged by the state, appellant or the court in support of, or 

in opposition to, the dismissal of the Post Conviction Petition; and 

(c) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF 

WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS 

SPECIFICALLY ASKED FOR, THE PORTIONS OF THE 

UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK 

JUDICIAL NOTICE OF WON'T BE INCLUDED IN THE RECORD.) 

NOTICE OF APPEAL - Page 2 
Revised: 10/17 /05 
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(d) Order 1)is1YJi~in1 Pe-l:-i·Ho,-, WUltt fr-ej ud,ce; 
(e) Orde"' of i<eoss~nr1ent- Mt,~011 R · 6eV4.a, 

'' ;-s. r,o-t ree.L\:SLt>5 h~"'1.Seff" : 
' . 

(+) Or-der :to ReA.SS.•jtt Iudjej (P::'J '92.). 

C~ t.'IJ/v iu C{erk of :l:he Court: o+- 2:"f O<l:· 2016. 

7. I certify: 

(a) That a copy of this Notice of Appeal has been served on the reporter; 

(b) That the appellant is exempt from paying the estimated fee for the 

preparation of the record because the appellant is indigent. (Idaho Code§§ 

31-3220, 31-3220A, I.A.R. 24(e)); 

( c) That there is no appellate filing fee since this is an appeal in a criminal 

case (Idaho Code §§ 31-3220, 3 l-3220A, I.A.R. 23(a)(8)); 

(d) That arrangements have been made with Tv,,hi i=i::\ll£ (NAME OF 

COUNTY) County who will be responsible for paying for the reporter's 

transcript, as the client is indigent, Idaho Code §§ 31-3220, 31-3220A, 

I.A.R. 24( e ); 

( e) That service has been made upon all parties required to be served pursuant 

to I.A.R20. 

DA TED this 1!b day of t-t~vep, l,e:t , 20 HL. 

NOTICE OF APPEAL - Page 3 
Revised: 10/17/05 

~ ~,,,1[ 0--t--
Appellant 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 7.fl, day of ~,bvtWll-.,er", 20~ I mailed a 

true and correct copy of the attached NOTICE OF APPEAL via prison mail system for 

processing to the United States mail system, postage prepaid, addressed to: 

Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 

_____ 15 ...... v-t_, _n_Ftt __ l_~--- County Prosecuting Attorney 

P.o. Bo}( , 2h 

NOTICE OF APPEAL - Page 4 
Revised: 10/17/05 

~£e@~ 
Signature 
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.. 
UiSliHCl 

l WJN FALLS 
FIL 

h: 
mAHO 

Inmate Name ~WRENO= 'SCC>tr Mt:,RL JS 
IDOCNo. • 1,3526} 

tlHft NOV IO ArUf: l J 

Address tpAHo $Tfil CQR@fill:ON~LCe;NTER 
f!o. eox ,001b 

6)' __ _ 

/) ,C CLERK 

B6rse ;t:DAttc a,3201 
Defendant-Appellant • · 

----~-. -· __ flFPlff"" 

IN THE DISTRICT COURT OF THE F I Fnf JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF t'1't1 N FA US 

L~wru~N~ Sc.on ANoRIJS , ) 
) 

Petitoner-Appellant, ) 
) 

vs. ) 
) 

STA TE OF IDAHO, ) 
) 

Respondent ) 

Case No. CV4'l--Jt,-0720 

MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 

COMES NOW, lAWV'ence gc~ AndYUS Petitioner-Appellant in the 

above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 

for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 

Support of Motion for Appointment of Counsel. 

I. Petitioner-Appellant is currently incarcerated within the Idaho Department of 

Corrections under the direct care, custody and control of Warden ~v.dy BlA4E:'S 

of the L:f:Q ho Q-l1c.te l1rred:ionc-l C.e-vtter . 

2. The issues to be presented in this case may become to complex for the Petitioner-

Appellant to properly pursue. Petitioner-Appellant lacks the knowledge and skill needed to 

represent him/herself. 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
Revised: 10/17/05 
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• 

3. Petitioner-Appellant required assistance completing these pleadings. as he/she­

was unable to do it hi~lf. 

DA TED this 11:b day of No I/ e1m be r ,20~. 

Petitioner-Appellant 

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 

STA TE OF IDAHO 

County of A.'DA 

) 
) ss 
) 

U.WY"~ ~otl; >,.\'\d ru.~ after first being duly sworn upon his/her oath, deposes 

and says as follows: 

1. I am the Affiant in the above-entitled case; 

2. I am currently residing at the Ta"ho ~~ u,rr-ec.!icn·,o..l Cer\--le-T 

underthecare, custody and control of Warden Ra.vwlv BWe.s 
• 

3. I am indigent and do not have any funds to hire private counsel; .. 

4. I am without bank accounts, stocks, bonds, real estate or any other form of real 

property; 

5. I am unable to provide any other form of security; 

6. I am untrained in the law; 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: 10/17 /05 
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• 

7. If I am forced to proceed without counsel being appointed I will be unfairly 

handicapped in competing with trained and competent counsel of the State; 

Further your affiant sayeth naught. 
. 

WHEREFORE, Petitioner-Appellant respectfully prays that this Honorable 

Court issue it's Order granting Petitioner-Appellant's Motion for Appointment of Counsel to 

represent his/her interest, or in the alternative grant any such relief to which it may appear the 

Petitioner-Appellant is entitled to. 

DATED This 1-0t day of tJovewt ber , 2ol!!_. 

Petitioner-Appellant 

SUBSCRIBED AND SWORN AND AFFIRMED to before me this _J_ day 

of t-.lovefl')beY , 20~. 

(SEAL) 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: 10/17 /05 
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.. 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 1~ day of November 20~1 

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 

prison mail system for processing to the U.S. mail system to: 

Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 

_,J"f;'-''-NL!C..:..1 _ri--=--F,_a.._\,_l-=s ___ County Prosecuting Attorney 

f.O, !30')( lU 

Petitioner-Appellant 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: J 0/17 /05 
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DISTRICT COURT 
Fifth Judlald Dlllltot 

CountY of Twin falll • .. at Wallo 

NOV 1 0 2016 tWl/OLJ3 
L ~w '2.la-fSl£.E ~C.CfIT AJJD R.US t Doc t-,Jl f f 3 6!.,.9 
Full Name of Party Filing Document ' 

\ DA.tlo 'f;TA;TE; coe;geg;:1 Ot'AL CBJrER.. 
MailiA! Aeeti:eee (StFeet er Peet Qliee &ex) 

Sit)', State BAS :.i,a Case 

"Felephef'le 

IN THE DISTRICT COURT FOR THE Er E:D:i JUDICIAL DISTRICT 

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF DAI 11.J ~ ALLS 

Plaintiff, 
vs. 

Case No. C,V42.-1 l:.,-0720 

MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 

Defendant. 

IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request You must file proof of such service with the court when 
you file this document. 

Ill Plaintiff D Defendant asks to start or defend this case on partial payment of court fees, 

and swears under oath 

1. Thisisanactionfor(typeofcase) App-eo.l of Pocl--Gn1'\fidiov.. Relief- . I 

believe I am entitled to get what I am asking for .. 

2. a I have not previously brought this claim against the same party or a claim based on 

the same operative facts in any state or federal court. D I have filed this claim against the 

same party or a claim based on the same operative facts in a state or federal court. 

3. I am unable to pay all the court costs now. I have attached to this affidavit a current 

statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 

activity of the account over my period of incarceration or for the last twelve (12) months, 

whichever is less. 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER} 
CAO FW M4 6/8/2011 

PAGE1 



120

. ' 

4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 

greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 

balance in my inmate account for the last six (6) months. I also understand that I must pay the 
I • 

remainder of the filing fee by making monthly payments of 20% of the preceding month's 

income in my inmate account until the fee is paid in full. 

5. I verify that the statements made in this affidavit are true. I understand that a false 

statement in this affidavit is perjury and I could be sent to prison for an additional fourteen {14) 

years. 

(Do not leave any items blank. If any item does not apply, write "NIA". Attach additional pages if more space is 
needed for any response.) 

IDENTIFICATION AND RESIDENCE: 

Name: LAWt2.E:M{(? ScotT MOR.\.lS Other name{s) I have used:_ .... t-1_/_>.. ____ _ 

Address: t460f ~D. Pletc.sa.,.l Va.Uey Rd.,« Kur,g.,, , """ 0 

How long at that address? 22 WI o"1)±b S Phone:_ ..... N...,_./'"""A.. _______ _ 

Year and place of birth: I~ Sef t't' JJ &4t LA.ke City) U:i4'1 USA 
DEPENDENTS: 

I am• single D married. If married, you must provide the following information: 

Name of spouse: ____ t.t_/ __ /\ ______________________ _ 

My other dependents including minor children (use only initials and age to identify children) are: N /A 

INCOME: 

Amount of my income: $ __ 0 __ per D week D month 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW M4 6/8/2011 

PAGE2 
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. ' 

Other than my inmate account I have outside money from: Ocli<.S'ior,4 l 0 i £± ~ 
n t1m,na ( fu~d.s Vitt. money order tyofl1 peo;or,s · 
My spouse's income: $ N / A per D week D month . . 
ASSETS: 

List all real property (land and buildings) owned or being purchased by you. 

Your 
Address City State 

Legal 
Description 

List all other property owned by you and state its value. 

Description (provide description for each item} 

Value 

Cash. ________________________ _ 

Notes and Receivables -------------------
Ve hi c I es ------------------------
Bank/Credit Union/Savings/Checking Accounts __________ _ 

Stocks/Bonds/Investments/Certificates of Deposit _________ _ 

Trust Funds ----------------------
Retirement Accounts/ IRAs/401 ( k} s ______________ _ 

Cash Value Insurance -------------------
Motor c y c I es/Bo at s /RVs/Sn o wm obi I es _____________ _ 

Furniture/Appliances ___________________ _ 

Jewelry/Antiques/Collectibles ________________ _ 

Description (provide description for each item) 

TVs/Stereos/Computers/Electronics ______________ _ 

Tools/Equipment _______________________ _ 

Sporting Goods/Guns __________________ _ 

Horses/Livestock/Tack ~------------------
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/B/2011 

Equity 

O,DQ 

0·00 

Value 

o-oo 
0.00 

o,oo 
o.oo 
Q.QQ 

O,oCJ 
0,00 

()00 

o.oo 

o.oo 
c,.oo 
o.oo 
o.oo 
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Other (describe).......,.N...,_,_/IJ-A_,__ _________________ _ 

t:Jif.\ 

EXPENSES: (Ust all of your monthly expenses.) 

D,00 

o.oo 
o.co 

Expense 
Average 

Monthly Payment 

Rent/House Payment.__ _________________ _ 

Vehicle Payment(s) ___________________ _ 

Credit Cards (List last four digits of each account number.) 

Loans (name of lender and reason for loan) 

Electricity/Natural Gas __________________ _ 

Water/Sewer/Trash. ___________________ _ 

Phone~~----------------------

Clothing _______________________ _ 

Auto Fuel -----------------------
Auto Maintenance --------------------
Cosmetics/Haircuts/Sa Ions ------------------
Entertainment/Books/Magazines _______________ _ 

Home Insurance ____________________ _ 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES {PRISONER) 
CAO FW 1-14 6/8/2011 

Q.CQ 

0,QO 

(J:.00 

0.00 
(),00 

0,00 

ocx> 
020? 

o.co 
o .. c;o 

OCP 

oboo 
OoQQ 

0.00 
O"ro 
0,0Q 

o.oo 
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Average 
Expense Monthly Payment 

Auto Insurance ---------------------
Life Insurance ---------------------
Medical Insurance --------------------
Medical Expense ___________________ _ 

Other t-:1/~ 
j 

MIA 
MISCELLANEOUS: 

Q,00 

O<x) 

O,(X;J 

o.oo 
,o.oo 
o.oo 

How much can you borrow? $ Q .. 00 From whom? NIA ___......,,,_.........._ _____ _ 
When did you file your last income tax return? 1.01 () Amount of refund: $ N /A 
PERSONAL REFERENCES: (These persons must be able to verify information provided.) 

Name Address Phone Years Known 
MP,P."-,1-\0LMSif:Ab,i CPA., 401 SOOOtr.JE:. Sf. r:I·, TINHJ ffl..l.S, I 1>1 '2.Dfr 734-2077,, 3C> 
~co:n::e. ~flt=, 2.,1, 61JJEB.~I)@.; 1M11tJ FAYS, 11>,. 2.o6-7~3-56B~ 1o 

\>.WREJ.Cf; ~oTI >sf"ORU$ ..f;~ tl@; a 
Typed/printed Signature 

STATE OF IDAHO ) 
) ss. 

County of ___;.~....;...._A...;..._ __ _,) 

SUBSCRIBED AND SWORN before me on this 7 day of NoVeM.ber 1 20 I b 

-

~j9 
No Puicfo Idaho 

' ' 
,- ( ;'' ?,,, 'f'":1. ·---, 

Residing at __ __,,.,.,.,.. __ .....,... __ _ 
Commission expires~ • 

!. 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
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= IDOC TRUST OFFENDER BANK BALANCES -------------------- 11/07/2016 = 

Doc No: 113829 Name: ANDRUS, LAWRENCE SCOTT 
Account: CHK Status: ACTIVE 

ICC/UNIT G PRES FACIL 
TIER-1 CELL-3 

Transaction Dates: ll/07/2015-11/07/2016 

Beginning Total Total Current 
Balance Charges Payments Balance 

34.22 862.93 1128.71 300.00 
================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 
---------- ------------- ------------------ ---------- ---------- -----------
11/09/2015 HQ0733919-014 011-RCPT MO/CC MAILROOM 50.00 84.22 
11/10/2015 IC0734004-368 099-COMM SPL 3.18DB 81.04 
11/10/2015 IC0734004-369 099-COMM SPL 24.02DB 57.02 
11/17/2015 IC0734928-329 099-COMM SPL 22.52DB 34.50 
11/23/2015 IC0735543-341 099-COMM SPL 12.80DB 21.70 
12/01/2015 IC0736401-341 099-COMM SPL 6.70DB 15.00 
12/04/2015 II0737046-016 072-METER MAIL 0016438 13.48DB 1. 52 
12/08/2015 HQ0737475-004 011-RCPT MO/CC MAILROOM 20.00 21.52 
12/15/2015 IC0738279-392 099-COMM SPL 15.62DB 5.90 
12/21/2015 HQ0739060-007 011-RCPT MO/CC MAILROOM 100.00 105.90 
12/21/2015 IC0739203-006 070-PHOTO COPY 00106435 0.30DB 105.60 
12/22/2015 IC0739253-383 099-COMM SPL 5.35DB 100.25 
12/22/2015 HQ0739324-001 011-RCPT MO/CC MAILROOM 20.00 120.25 
12/28/2015 HQ0739727-007 011-RCPT MO/CC MAILROOM 10.00 130.25 
12/29/2015 IC0739925-392 099-COMM SPL 60.20DB 70.05 
12/30/2015 IC0740169-001 071-MED CO-PAY 801264 5.00DB 65.05 
01/04/2016 II0740664-002 072-METER MAIL 028855 0.48DB 64.57 
01/05/2016 IC0740741-340 099-COMM SPL 25.95DB 38.62 
01/08/2016 II0741453-004 072-METER MAIL 028879 0.49DB 38.13 
01/08/2016 IC0741493-002 070-PHOTO COPY 028878 0.15DB 37.98 
01/08/2016 IC0741494-006 070-PHOTO COPY 028856 0.15DB 37.83 
01/12/2016 IC0741813-403 099-COMM SPL 11. 24DB 26.59 
01/13/2016 IC0742020-010 071-MED CO-PAY 810987 3.00DB 23.59 
01/14/2016 HQ0742176-016 011-RCPT MO/CC MAILROOM 20.00 43. !:>9 
01/19/2016 IC0742570-381 099-COMM SPL 10.59DB 33.00 
01/20/2016 HQ0742675-009 011-RCPT MO/CC MAILROOM 25.00 58.00 
01/26/2016 IC0743258-350 099-COMM SPL 18.00DB 40.00 
01/29/2016 HQ0743659-013 011-RCPT MO/CC MAILROOM 50.00 90.00 
02/02/2016 IC0743984-310 099-COMM SPL 25.00DB 65.00 
02/05/2016 II0744681-016 072-METER MAIL 028578 0.49DB 64.51 
02/09/2016 IC0745120-379 099-COMM SPL 14.36DB 50.15 
02/11/2016 IC0745462-006 070-PHOTO COPY 028577 0.15DB 50.00 
02/16/2016 IC0745770-336 099-COMM SPL 15.00DB 35.00 
02/23/2016 IC0746715-335 099-COMM SPL 12.50DB 22.50 
02/26/2016 II0747217-004 072-METER MAIL 023546 5.04DB 17.46 
03/01/2016 IC0747524-365 099-COMM SPL 3.26DB 14.20 
03/02/2016 II0747787-010 072-METER MAIL 003631 2.40DB 11.80 
03/04/2016 HQ0748134-002 011-RCPT MO/CC MAILROOM 100.00 111.80 
03/04/2016 HQ0748189-003 O t rrerify1tirti\y<tMatttiese reco't&fhi~~and 50.00 161.80 

correct copies of official records or reports or entries 
therein of the Idaho Department of Correction. 
Date: \\\11,~ 
Signature: :=:h,< 
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= IDOC TRUST 11/07/2016 = OFFENDER BANK BALANCES ---------------------- ========== 

Doc No: 113829 Name: ANDRUS, LAWRENCE SCOTT 
Account: CHK Status: ACTIVE 

ICC/UNIT G PRES FACIL 
TIER-1 CELL-3 

Transaction Dates: ll/07/2015-11/07/2016 

Beginning Total Total Current 
Balance Charges Payments Balance 

34.22 862.93 1128.71 300.00 
================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 

03/04/2016 IC0748321-003 070-PHOTO COPY 003630 
03/04/2016 IC0748321-010 070-PHOTO COPY 028579 
03/08/2016 IC0748692-384 099-COMM SPL 
03/15/2016 IC0749676-361 099-COMM SPL 
03/15/2016 IC0749676-362 099-COMM SPL 
03/22/2016 IC0750812-340 099-COMM SPL 
03/29/2016 IC0751386-310 099-COMM SPL 
03/30/2016 HQ0751574-009 011-RCPT MO/CC MAILROOM 
04/05/2016 IC0752274-308 099-COMM SPL 
04/07/2016 IC0752671-001 090-INST RESTI PRTY REIMB 
04/12/2016 IC0753365-353 099-COMM SPL 
04/18/2016 HQ0754229-003 011-RCPT MO/CC MAILROOM 
04/19/2016 HQ0754393-012 011-RCPT MO/CC MAILROOM 
04/19/2016 IC0754409-352 099-COMM SPL 
04/19/2016 IC0754451-009 071-MED CO-PAY 823426 
04/20/2016 HQ0754476-017 011-RCPT MO/CC MAILROOM 
04/26/2016 IC0755680-320 099-COMM SPL 
04/26/2016 IC0755680-321 099-COMM SPL 
05/03/2016 IC0756483-292 099-COMM SPL 
05/03/2016 IC0756483-293 099-COMM SPL 
05/05/2016 HQ0757025-012 011-RCPT MO/CC MAILROOM 
05/10/2016 IC0757608-381 099-COMM SPL 
05/10/2016 IC0757608-382 099-COMM SPL 
05/17/2016 IC0758370-333 099-COMM SPL 
05/18/2016 IC0758602-023 071-MED CO-PAY 838226 
05/24/2016 IC0759186-293 099-COMM SPL 
05/31/2016 HQ0759685-001 011-RCPT MO/CC MAILROOM 
05/31/2016 IC0759798-275 099-COMM SPL 
06/01/2016 HQ0760021-013 011-RCPT MO/CC MAILROOM 
06/07/2016 HQ0761050-001 011-RCPT MO/CC MAILROOM 
06/07/2016 IC0761125-355 099-COMM SPL 
06/07/2016 IC0761125-356 099-COMM SPL 
06/14/2016 IC0761997-341 099-COMM SPL 
06/17/2016 HQ0762426-009 011-RCPT MO/CC MAILROOM 
06/21/2016 IC0762626-326 099-COMM SPL 
06/28/2016 IC0763656-287 099-COMM SPL 

I hereby certify that these records are true and 
corre~t copies of official records or reports or entries 
theretn of the Idaho Department of Correction. 
Dale: 11\-,\t~ 
Signature: __ 4-~ 1-1-==---=== 

1. OODB 
8.70DB 

52.lODB 
8.22DB 

36.78DB 
15.00DB 
12.00DB 
20.00 
28.00DB 

3.71 
8.71DB 

50.00 
100.00 

15.00DB 
3.00DB 

50.00 
49.87DB 
10.07DB 
56. 39DB 
25.67DB 

100.00 
20.41DB 
39.59DB 
25.00DB 

3.00DB 
17.00DB 
10.00 
10.00DB 

150.00 
100.00 

14.58DB 
35.42DB 
10.00DB 

100.00 
25.00DB 
15.00DB 

160.80 
152.10 
100.00 

91.78 
55.00 
40.00 
28.00 
48.00 
20.00 
23.71 
15.00 
65.00 

165.00 
150.00 
147.00 
197.00 
147.13 
137.06 

80.67 
55.00 

155.00 
134.59 

95.00 
70.00 
67.00 
50.00 
60.00 
50.00 

200.00 
300.00 
285.42 
250.00 
240.00 
340.00 
315.00 
300.00 
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Offender Account Activity 
(711/2016-11/7/2016) 

Offender Living Starting Trans Ending 
Trans Date Trans Type Number Offender Name Unit Received From Paid To Balance Amount Balance 

11/05/2016 Phone Credits 0113829 ANDRUS, LAWRENCE 
SCOTT 

Centuryllnk $76.33 ($1.73} $74.60 

11/01/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
SCOTT 

Commissary Sales $125.00 ($25.97} $99.03 

10/18/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
SCOTT 

Commissary Sales $159.83 ($26.83) $133.00 

10/05/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
SCOTT 

Commissary Sales $202.54 ($22.54) $180.00 

10/02/2016 Phone Credits 0113829 ANDRUS, LAWRENCE CenturyLlnk $210.00 ($2.46) $207.54 
SCOTT 

09/21/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $256.80 ($31.80) $225.00 
SCOTT 

09/14/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $317.72 ($35.72) $282.00 
SCOTT 

09/14/2016 Medical Payable 0113829 ANDRUS, LAWRENCE 
SCOTT 

Idaho Dept. of Correction $330.72 ($5.00) $325.72 

09/08/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
SCOTT 

Commissary Sales $366.76 ($21.20) $345.56 

09/07/2016 Phone Credits 0113829 ANDRUS, LAWRENCE CenturyLlnk $371.65 ($2.47) $369.18 
SCOTT 

09/06/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
I .hereby certify thi~seB~~r~s are true ~131 ($28.15) $375.16 

SCOTT 
corr8?' copies of official records or reports or entries 

Idaho Department Of Correction 
therein of the I aho Department of Correction 

11/7/2016 08:51 AM Page 1 of2 Date: t l 1 / . 

Signature: 
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Offender Account Activity 
(7/1/2016 -11ll/2016) 

Offender Living Starting Trans Ending 
Trans Date Trans Type Number Offender Name Unit Received From Paid To Balance Amount Balance 

08/30/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 
SCOTT 

Commissary Sales $456.46 ($52.11} $404.35 

08/23/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $500.00 ($47.89) $452.11 
SCOTT 

08/14/2016 Phone Credits 0113829 ANDRUS, LAWRENCE Centurylink $531.68 ($1.69) $529.99 
SCOTT 

08/14/2016 Phone Credits 0113829 ANDRUS, LAWRENCE Centurylink $535.00 ($2.80) $532.20 
SCOTT 

08/09/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $355.64 ($20.64) $335.00 
SCOTT 

07/26/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $405.65 ($20.00) $385.65 
SCOTT 

07/19/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE Commissary Sales $439.00 ($20.63) $418.37 
SCOTT 

07/12/2016 Medical Payable 0113829 ANDRUS, LAWRENCE Idaho Depl of Correction $497.00 ($8.00) $489.00 
SCOTT 

07/07/2016 Keefe 0113829 ANDRUS, LAWRENCE TERRY KNIESS $380.00 $120.00 $500.00 
SCOTT 

07/01/2016 Conversion 0113829 ANDRUS, LAWRENCE Conversion $0.00 $300.00 $300.00 
SCOTT 

Idaho Department Of Correction Page2 of2 11/7/2016 08:51 AM 
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Trans Date Trans Type 

09106/2016 Phone Credlnl 

08/30/2016 Commissary Sale 

013/2!:1/2016 Commissary Sa!«t · 

08/23/2016 Commissary Sale 

08/t7/2Qt6 

08/14/2016 Phone Credits 

0811412016 

08/1412016 Phone Credits 

08/12/2016 

08/09/2016 

peyp~Q1f.i 

07/26/2016 

07/2()/2016 .. 

07/19/2016 

07/12/2016 

Commissary Sale 

Commissary Sale 

Commi.~~~I~ 

Commissary Sale 

CommiSSL'II)' ~!e 

Medical Payable 

07/tZ,2016 .Med!ca.l j:>ayalll~ 

07/07/2016 Keefe 

07/0712016 ~~f~ 

07/01/2016 Conversion 

Idaho Department Of Correction 

Offender Account Activity 
(1111201s -11n1201&) 

Offender 
Number Offender Name 

: ANDRUS, 1.AWRENCE 
'.~01Ji/' · .. · ,• 

0113829 ANDRUS, LAWRENCE 
SCOTT 

.• i.0113829. .. , .. · •• ANORUS, LAW~NCE .. $C01T . 

0113829 ANDRUS, LAWRENCE 
SCOTT 
ANDfU.IS;.LAWRENCE' ·scqrr· · ·· 

0113829 ANDRUS, LAWRENCE 
SCOTT 

Living 
Unit Received From Paid To 

Commissary Sales 

Commissary Sales 

CenturyUnk 

Starting 
Balance 

$456.46 

$45a;tl 

$500.00 

$531.68 

0113829 Afll0$J$,. lAWR!;N~. ·.· 
•·SCOT;fii.. •.,.·\ s ••. ;:,;\ 

0113829 ANDRUS, LAWRENCE 

0113829 

SCOTT 
· S, LAWR;NG!; 

ANDRUS, LAWRENCE 
SCOTT 

0113829 ·ANORIJS'.LAWRE:NCE; · .,.··· , .. · '' (:~9QtJf'.',.y>· . •.. • .. · ..... , 
0113829 ANDRUS, LAWRENCE 

SCOTT 

01J~9 ' ANORUS, lAWRENCE. .SCQl''.r; .: ... ,•,······· ' ' 
0113829 ANDRUS, LAWRENCE 

SCOTT 

~11~~~ '·.~t¥r·r!:3NCI; 
0113829 ANDRUS, LAWRENCE 

SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

Conversion 

Page2 of2 

CenturyUnk 

Commissary Sales 

Commissary Sales 

Commissary Sales 

Idaho Depl of Correction 

$535.00 

$355.64 

$405.65 

· ·. $;41~.37 

$439.00 

$497.00 

$0.00 

I hereby certify that these records are true ar:, 
corre?t copies of official records or reports or entries 
therein of the Id ho Department of Correction. 

Date: _ ..... ~~--if------

Trans 
Amount 

($52.11) 

($47.89) 

($1.69) 

.($Qi5?) 

($2.80) 

($20.64) 

(~,01). · 

($20.00) 

(~12.7?) 

($20.63) 

(t5,0.go, 

($8.00) 

(~.QQ) 

$120.00 

$300.00 

Ending 
Balance 

. $403.31 

$404.35 

.Wi6A6 

$452.11 

$529.99 

$532.20 

$535.00 

$335.00 

$3lffi.54 

$385.65 

,405.1.15 

$418.37 

$489.00 

~!;17.00 

$500.00 

$300.00 

11/7/2016 08:51 AM 



NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER  

IN DIRECT APPEAL - 1 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 
      ) 

LAWRENCE SCOTT ANDRUS,  ) CASE NO. CV 42-16-720 

      ) 

 Petitioner/Appellant,   ) 

      ) 

vs.      ) NOTICE AND ORDER 

      ) APPOINTING STATE 

      ) APPELLATE PUBLIC 

STATE OF IDAHO,    ) DEFENDER IN DIRECT 

      ) APPEAL    

 Respondent.    )  

      ) 

 

 TO: The Office of the Idaho State Appellate Public Defender: 

 

 The above named Petitioner/Appellant has filed a notice of appeal on November 2, 

2016, and has moved the Court for appointment of an appellate public defender in direct 

appeal of the Honorable John Butler, Fifth Judicial District Judge, Twin Falls County. 

 This Court being satisfied that said petitioner-appellant is a needy person entitled to 

the services of the State Appellate Public Defender per §19-863A, Idaho Code. 

 

 IT IS HEREBY ORDERED, that you are appointed to represent the petitioner-

appellant in all matters as indicated herein, or until relieved by further order of the court. 

 

 IT IS HEREBY ORDERED, pursuant to I.A.R. Rule 1, the parties, the Clerk of 

the court and the Court Reporter, shall follow the established Idaho Appellate Rules in the 

preparation of this appeal record. 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, CASE NO. CV 42-16-720
) 

)

) 
Petitioner/Appellant, )

) 
vs. ) NOTICE AND ORDER 

) APPOINTING STATE 

) APPELLATE PUBLIC 
STATE OF IDAHO, ) DEFENDER IN DIRECT 

) APPEAL 
Respondent. )

) 

TO: The Office of the Idaho State Appellate Public Defender: 

The above named Petitioner/Appellant has filed a notice of appeal on November 2, 

2016, and has moved the Court for appointment of an appellate public defender in direct 

appeal of the Honorable John Butler, Fifth Judicial District Judge, Twin Falls County. 

This Court being satisfied that said petitioner-appellant is a needy person entitled to 

the services of the State Appellate Public Defender per §19-863A, Idaho Code. 

IT IS HEREBY ORDERED, that you are appointed to represent the petitioner- 

appellant in all matters as indicated herein, or until relieved by further order of the court. 

IT IS HEREBY ORDERED, pursuant to I.A.R. Rule 1, the parties, the Clerk of 

the court and the Court Reporter, shall follow the established Idaho Appellate Rules in the 

preparation of this appeal record. 

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - l

Signed: 12/5/2016 11:33 AM
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NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER  

IN DIRECT APPEAL - 2 

 IT IS FURTHER ORDERED that the State Appellate Public Defender's Office is 

provided the following information by the Court: 

1) The petitioner is in the custody of the Idaho State Board of Corrections. 

2) Petitioner is currently being processed through Boise. 

3) A copy of the Notice of Appeal or Application. 

4) A copy of the Register of Actions in this matter. 

 

IT IS SO ORDERED, 

   

  DATED  

 

 

 

 

 

       ______________________________ 

       John Butler, District Judge 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IT IS FURTHER ORDERED that the State Appellate Public Defender‘s Office is 

provided the following information by the Court: 

1) 

2) 

3) 

4) 

The petitioner is in the custody of the Idaho State Board of Corrections. 

Petitioner is currently being processed through Boise. 

A copy of the Notice of Appeal or Application. 

A copy of the Register of Actions in this matter. 

IT IS SO ORDERED, 

DATED 

John Butler, District Judge 

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - 2

Signed: 12/5/2016 07:25 AM
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Signed: 12/5/2016 11:34 AM

131

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have served a true and correct copy of the Notice 
and Order Appointing State Appellate in Direct Appeal by email: 

ERIC FREDERICKSEN 
State Appellate Public Defender 
322 East Front Street, Suite 570 
Boise, ID 83702 
esmith@sapd. state. id. us 

Idaho Supreme Court 
Attn: Appeals 
451 W. State St. 
Boise, ID 83720 
supremecourtdocuments@idcourts.net 

Office of the Attorney General 
Statehouse Room 210 
P.O. Box 83720 
Boise, ID 83720 
ecf@ag. idaho. gov 

Grant Loebs 
Twin Falls Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303-0126 
inbox.pros@co.twin-falls.id.us 

Clayne Zollinger 
Attorney at Law 
P. 0. Box 308 
Burley, ID 83318 
zollingerlaw@gmail.com 

Deputy Clerk 

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - 3 



Signed: 12/5/2016 04:19 PM
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FILED By: M,..,DepufyClerk 
Fifth Judicial District, Twin Falls County 

Kristina Glascock, Clerk of the Court 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner/ Appellant, 

vs 

STATE OF IDAHO, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

____ R_es ...... p_ond_en_t_. ______ _.) 

CASE NO. CV 42-16-720 

CLERK'S CERTIFICATE 
OF APPEAL 

APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John K. Butler, presiding 

CASE NUMBER FROM COURT: CV 42-16-720 

ORDER OR JUDGMENT APPEALED FROM: Judgment which was entered in the 
above-entitled matter on September 26, 2016. 

ATTORNEY FOR RESPONDENT: Lawrence Wasden 

ATTORNEY FOR APPELLANT: Eric Fredericksen 

APPEALED BY: Lawrence Scott Andrus 

APPEALED AGAINST: State of Idaho 

NOTICE OF APPEAL FILED: November 10, 2016 

AMENDED APPEAL FILED: 

NOTICE OF CROSS-APPEAL FILED: 

AMENDED NOTICE OF CROSS-APPEAL FILED: 

APPELLATE FEE PAID: Exempt 

ESTIMATED CLERK'S RECORD FEE PAID: Exempt 

CLERK'S CERTIFICATE OF APPEAL- t 
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RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 

RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 

WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: NO 

ESTIMATED NUMBER OF PAGES: 

IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT 
BELOW: 

N aine and address: 

CLERK'S CERTIFICATE OF APPEAL- 2 

DATED: December 5, 2016 

KRISTINA GLASCOCK 
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Sharie Coo er 

From: 
Sent: 
To: 

Subject: 
Attachments: 

supremecourtdocuments@idcourts.net ,n , 
Wednesday, January 4, 2017 12:33 PM <u / J JAJ, 
scooper@co.twin-falls.id.us; screek@cojerome.id.us; ed@~idaho~gov;'I ,,, IA. 

JBUTLER@COJEROME.10.US; documents@sapd.state.id.us; -.______. IC• /4 
EFREDERICKSEN@SAPD.STATE.ID.US; mlar~@sapd.stat.e.id.u\m fiL~ 
44686 - LAWRENCE ANDRUS v. STATE (Twm Falls CV4~~ _ Olqfflf , 
44686 CC.pdf; 44686 NOA.pdf; 44686 OCD UNTIMELY.pdf; 446~~ 

';,'¥ 

FILED NOTICE OF APPEAL - NO SPECIFIC TRANSCRIPTS REQUESTED - SEE ALL ATTACHMENTS . 
. Please review the CLERK'S CERTIFICATE OF APPEAL and notify the Court of any errors. ENTERED 
ORDER CONDITIONALLY DISMISSING APPEAL FOR UNTIMELINESS. **SUSPENDED FOR 
TWENTY-ONE (21) DAYS FOR FILING OF A RESPONSE WITH THIS COURT (with prison mail log 
attached)** NOTE: the verbage in the Judgment shall be addressed subsequently. 

1 
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IN THE DISTRICT COURT OF THE FIFrH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS 

LA WR.ENCE SCO'IT ANDRUS. 

Petitioner/ Appellant. 

vs 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CV 42-16-720 

CLERK~S CERTIFICATE 
OF APPEAL 

STATE OF IDAHO. 

APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John K. Butler, presiding 

CASE NUMBER FR.OM COURT: CV 42-16-720 

ORDER OR JUDGMENT APPEALED FROM: Judgment which was entered in the 
above-entitled matter on September 26, 2016. 

ATIORNBY FOR RESPONDENT: 

ATIORNEY FOR APPELLANT: 

Lawrence Wasden 

Bric Fredericksen 

APPEALED BY: Lawrence Scott Andrus 

APPEALED AGAINST: State of Idaho 

NOTICE OF APPEAL FILED: November 10, 2016 

AMENDED APPEAL FILED: 

NOTICE OF CROSS-APPEAL Fll..BD: 

AMENDED NOTICE OF CROSS-APPEAL FILED: 

APPEUATE FEE PAID: Exempt 

ESTIMATED CLERK'S RECORD FEE PAID: Exempt 

CLERK'S CERTIFICATE OF APPEAL - 1 

-ORIGINAL 
DEC -5 2016 
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RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDmONAL 
RECORD FILED: · 

RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR. ADDfflONAL 
REPORTER'S TRANSCRIPI' Fll..ED: 

WAS DISTRICT COURT REPORTER'S TRANSCRIPT .REQUESTED: NO 

ESTIMATED NUMBER OF PAGES: 

IF SO. NAME OF EACH REPORTER OF WHOM A TRANSCRIPf HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SBT OUT 
BELOW: 

Name and address: 

DATED: December S, 2016 

KRISTINA GLASCOCK 

~~ 

CLERK'S CERTIFICATE OF APPEAL-2 
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LAWRENCE SCOTT ANDRUS, 

Petitioner-Appellant, 

v. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER CONDITIONALLY 
DISMISSING APPEAL 

Supreme Court Docket No. 44686-2016 
Twin Falls County No. CV42-16-720 

A NOTICE OF APPEAL was filed in the District Court on November 10, 2016, from the 

JUDGMENT entered by District Judge John K. Butler and file stamped on September 26, 2016. It 

appears the JUDGMENT does not comply with I.R.C.P. 54(a) in that it shall begin with the words, 

"JUDGMENT IS ENTERED AS FOLLOWS: ... ". and should not contain any other language 

between those words and the caption. This Judgment has the word "HEREBY" included in it. 

Further, if appears the NOTICE OF APPEAL was not filed within forty-two (42) days from the date 

of entry of the September 26, 2016 JUDGMENT, pursuant to Idaho Appellate Rule 14. Therefore, 

IT HEREBY IS ORDERED that this appeal shall be CONDITIONALLY DISMISSED for 

the reason this appeal was not timely filed; however, Appellant shall be allowed to file a 

RESPONSE to this Order Conditionally Dismissing Appeal WITHIN TWENTY-ONE _(21) DAYS 

OF THE DATE OF THIS ORDER. If Appellant asserts the Notice of Appeal was timely placed in 

the prison mail system, then Appellant shall include a copy of the prison mail log showing the date 

of tender. 

IT FURTHER IS ORDERED that any RESPONSE filed by Appellant shall first address the 

issue of untimeliness and~ verbage of the Judgment shall be addressed thereafter. 

DATEDthis 3- dayofJanuary,2017. 

cc: Counsel of Record 
District Court Clerk 
District Judge John K. Butler 

For the Supreme Court 

ORDER CONDITIONALLY DISMISSING APPEAL-Docket No. 44686-2016 

Entered on JS1 

By: \~. 



   - JUDGMENT 1 

 

 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

 

 

LAWRENCE SCOTT ANDRUS, 

 

   Petitioner, 

 

vs. 

 

STATE OF IDAHO, 

 

   Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

 

 

 

  Case No. CV42-16-720 

 

 

______________________________________________________________________________ 

 

AMENDED JUDGMENT 

______________________________________________________________________________ 

 

 JUDGMENT IS ENTERED AS FOLLOWS: 

 

1. In favor of the Respondent and against the Petitioner; and 

 

2. The Petition for Post-Conviction Relief is hereby DISMISSED WITH PREJUDICE. 

 

 

 

      

      __________________________________________ 

      John K. Butler, District Judge 

 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, ) 

Petitioner, ; 

VS. 3 Case No. CV42-16-720 

STATE OF IDAHO, 3 

Respondent. ;
) 

AMENDED JUDGMENT 

JUDGMENT IS ENTERED AS FOLLOWS: 

1. In favor of the Respondent and against the Petitioner; and 

2. The Petition for Post-Conviction Relief is hereby DISMISSED WITH PREJUDICE. 

John K. Butler, District Judge 

1 - JUDGMENT

Signed: 1/9/2017 08:43 AM

Signed: 1/9/2017 08:51 AM
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   - JUDGMENT 2 

CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2017 a true and 

correct copy of the foregoing JUDGMENT was mailed, postage paid, and/or hand-delivered to 

the following persons: 

 

Twin Falls County Conflict Public Defender 

Clayne Zollinger 

zollingerlaw@gmail.com 

 

 

Twin Falls County Prosecutor 

inbox.pros@co.twin-falls.id.us 

 

 

 

       _______________________ 

       Deputy Clerk

 

CERTIFICATE OF MAILING/DELIVERY 

I, undersigned, hereby certify that on the day of , 2017 a true and 
correct copy of the foregoing JUDGMENT was mailed, postage paid, and/0r hand-delivered to 
the following persons: 

Twin Falls County Conflict Public Defender 
Clayne Zollinger 
zollingerlaw@gmail.com 

Twin Falls County Prosecutor 
inbox.pros@co.twin-falls.id.us 

Deputy Clerk 

2 - JUDGMENT

Signed: 1/9/2017 08:52 AM
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Sharie Coo er r 
tJLP. . Aft 

supremecourtdocuments@idcourts.net - D 
Friday, February 3, 2017 10:20 AM ZU 17 FEB -, PH J • 
EFREDERICKSEN@SAPD.STATE.10.US; documents@sapd.state.id.us; scooper@co.twtn- • 46 
falls.id.us; screek@cojerome.id.us; ecf@ag.idaho.gov fJY ____ _ --44686 - LAWRENCE ANDRUS v. STATE {Twin Falls CV42-16-720) •::::::;:/l- CLG.r, 
44686.pdf _c.JL) 

-~---.::;;.,;:::::::__--~eE,ury 

From: 
Sent: 
To: 

Subject: 
Attachments: 

FILED RESPONSE TO CONDITIONAL DISMISSAL. 

1 
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Sharie Cooper 

From: 
Sent: 
To: 

Subject: 
Attachments: 

1 
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In the Supreme Court of the State of Ida 

LAWRENCE SCOTT ANDRUS, 

Petitioner-Appellant, 

v. 

STA TE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Supreme Court Docket No. 44686-2016 
Twin Falls County No. CV42-16-720 

Ref. No. 17-52 

An ORDER CONDITIONALLY DISMISSING APPEAL was entered by this Court on 

January 3, 2017. Thereafter. Appellant Counsel's RESPONSE TO CONDITIONAL DISMISSAL 

was filed on February 2, 2017. Therefore, good cause appearing, 

IT HEREBY IS ORDERED that this Court has reviewed Appellant Counsel's RESPONSE 

TO CONDITIONAL DISMISSAL, and the Court's ORDER CONDITIONALLY DISMISSING 

APPEAL be, and hereby is, WITHDRAWN, and proceedings in this appeal are reinstated. 

IT FURTHER IS ORDERED that Appellant Counsel shall file an Amended Notice of 

Appeal within fourteen (14) days from the date of this Order specifying by date and title the 

transcripts requested and shall show service to the appropriate Reporter. 

IT FURTHER IS ORDERED that the Clerk's Record and Reporter's Transcript shall be 

filed with this Court on or before April 12, 2017. 
a tr 

DATED this I day of February, 2017. 

cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Judge John K. Butler 

ORDER-Docket No. 44686-2016 

By Order of the Supreme Court 

Stephen W. Kenyon,ler 

'I 
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Sharie Cooper 

From: 
.Sent: 
To: 

Subject: 
Attachments: 

m,'l , , . J:"-e .... 7 ~,!,.~ 
supremecourtdocuments@idcourts.net liy '· '1"('9 ,a "-fJ · _111;/./Q 
Thursday, February 9, 2017 03:22 PM J lb,, 

scooper@co.twin-falls.id.us; JBUTLER@CO.JEROME.ID.US; screek@coJe e.id.~s';" & 
111 EFREDERICKSEN@SAPD.STATE.ID.US; ecf@ag.idaho.gov; do ent sapd.s .id.us 

44686 - LAWRENCE ANDRUS v. STATE (Twin Falls CV42-16-720) Cle,t;, 
44686.pdf 'I 

•e;41! .,,,,., 
ENTERED ORDER WITHDRAWING CONDITIONAL DISMISSAL ORDER. CLERK'S RECORD AND 
REPORTER'S TRANSCRIPT DUE 4-12-2017. 

1 
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,,a,_::==::::z:;;:.=-_-------·- --- r,.r.'flt:r . 

In the Supreme Court of the State of fl<bW:J'~itf~ 
. lJy_ ...., 

LAWRENCE SCOTT ANDRUS, ) 
) 
) 
) 
) 
) 
) 
) 
) 

~~l:111 

ORDER WITHDRA w ~ ~-- ' I 
Petitioner-Appellant, CONDITIONAL DISMISSAL ij . ! I · .,,,.,,.r 1! 

v. Supreme Court Docket No. 44686-2016 · i 

STATE OF IDAHO, 
Twin Falls County No. CV42-I6-720 I 
Ref. No. 17-52 

Respondent. 

An ORDER CONDITIONALLY DISMISSING APPEAL was entered by this Court on 

January 3, 2017. Thereafter, Appellant Counsel's RESPONSE TO CONDITIONAL DISMISSAL 

was filed on February 2, 2017. Therefore, good cause appearing, 

IT HEREBY IS ORDERED that this Court has reviewed Appellant Counsel's RESPONSE 

TO CONDITIONAL DISMISSAL, and the Court's ORDER CONDITIONALLY DISMISSING 

APPEAL be, and hereby is, WITHDRAWN, and proceedings in this appeal are reinstated. 

IT FURTHER IS ORDERED that Appellant Counsel shall file an Amended Notice of 

Appeal within fourteen (14) days from the date of this Order specifying by date and title the 

transcripts requested and shall show service to the appropriate Reporter. 

IT FURTHER IS ORDERED that the Clerk's Record and Reporter's Transcript shall be 

filed with this Court on or before April 12, 2017. 
ti' 

DATED this day of February, 2017. 

cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Judge John K. Butler 

ORDER- Docket No. 44686-2016 

By Order of the Supreme Court 

Stephen W. Kenyon,ler 

' j 

,, 
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2080000000 Public Defender 

ERIC D. FREDERICKSEN 
State Appellate Public Defender 
I.S.B. #6555 

SALLY J. COOLEY 
Deputy State Appellate Public Defender 
I.S.B. #7353 
322 E. Front Street. Suite 570 
Boise, Idaho 83702 
Phone: (208) 334-2712 
Fax: (208) 334-2985 

09:36:48 a.m. 03-03-2017 

01.SiRLCT COURT 
1 wm FALLS co. IDAH8 

r!LEO 

2017 HAR -3 PH f: 2J 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR lWIN FALLS COUNTY 

LAWRENCE SCOTT ANDRUS, 

Petitioner-Appellant, 

V. 

STATE OF IDAHO, 

Respondent 

CASE NO. CV42-16-720 

S.C. DOCKET NO. 44686 

AMENDED 
NOTICE OF APPEAL 

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GRANT LOEBS, lWIN FALLS COUNTY 
PROSECUTOR, P.O. BOX 126, lWIN FALLS, ID 83303-0126, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above-named appellant appeals against the above-named 

respondent to the Idaho Supreme Court from the Judgment entered in the above­

entitled action on the 2ath day of September, 2016, the Honorable John K Butler, 

presiding. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the 

judgments or orders described in paragraph 1 above are appealable orders 

under and pursuantto Rule 11(ei)(11~, IA.R. 

AMENDED NOTICE OF APPEAL - Page 1 
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3. A preliminary statement of the issues on appeal, which the appellant then 

intends to assert in the appeal, provided any such list of issues on appeal shall 

not prevent the appellant from asserting other issues on appeal, is/are: 

(a) Did the district court err in dismissing the appellant's Petition for 

Post-Conviction Relief? 

4. +here is a pertioR of the reseKI that is sealed. That pertieR ef the reser-d 

tf:lat is sealed is ll:le PF& SeAtenee hweetlgatieR Repar-t ~81). 

5. Reporter's Transcript The appellant requests the preparation of the 

entire reporter's standard transcript as defined in IAR. 25{il ~. The 

appellant also requests the preparation of the additional portions of the reporter's 

transcript 

(a) atall:18 MeariRg Fleld OR DENIED; and 

(b) E•1identiar; MeaFing lteld on DENIED. 

6. Clerk's Record. The appellant requests the standard clerk's record 

pursuant to IAR. 28(b)(21). The appellant requests the following documents to 

be included in the clerk's record, in addition to those automatically included under 

l.A.R. 28(b)(2 j): 

(a) Affidavit in Support of Petition filed March 2, 2016; 

(b) Motion & Affidavit in Support for Appointment of Counsel filed 

March 2. 2016; 

(c) Motion to Extend Time to Amend Petition filed April 13. 2016; 

(d) Transcript Filed Bond Reduction Hearing June 20, 2014 flied April 

19, 2016; 

AMENDED NOTICE OF APPEAL~ Page 2 
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{e) Transcript Filed Hearing on Motion of Defendant June 6. 2014. 

Pretrial Conference June 30. 2014 flied April 19, 2016; 

(f) Transcrjpt File Jury Trial Day 1 Nov.6.2014: Jury Trial Day 2 Nov. 

7, 2014; Sentencing Dec.5.2014 flied April 19. 2016; 

(g) Ex Parte Motion to Appojnt Special Conflict Public Defender flied 

April 20, 2016; 

(h) Order Appointing Special Conflict Public Defender flied April 21, 

2016; 

(Q Notice of Intent to Dismiss filed July 11, 2016; 

0) Motion for Extension of Time filed July 26, 2016; 

(k) Order Extending Time filed August 24, 2016; 

(I) Order Dismissing Petition for Post..COnvictton Relief with Preiudice 

filed September 26, 2016; 

(m) Letter from Petitioner Re: Case Summary filed October 27, 2016; 

(n) Any items the district court took judicial notice; and 

(o) Any exhibits, affidavits, objections, responses. briefs or 

memorandums, Including all attachments or copies of transcripts, filed or 

lodged, by the state, the appellate, or the court In support of, or in 

opposition to, the dismissal of the post-conviction petition; except that any 

pictures or depictions of child pornography necessary to the appeal need 

not be sent. but may be sought later by motion to the Idaho Supreme 

Court 

AMENDED NOTICE OF APPEAL - Page 3 
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7. I certify: 

(a) That a copy of this Amended Notice of Appeal has been served on 

the Court Reporter, none. 

(b) That the appellant is exempt from paying the estimated fee for the 

preparation of the record because the appellant is indigent (J.C. §§ 31-

32201 31-3220A, I.C. § 19-4904, IAR. 27(1)); 

(c) That there is no appellate filing fee since this is an appeal In a post-

conviction case {I.C. §§ 31-3220. 31-3220A. I.AR. 23(a)(10)); 

(d) That arrangements have been made with Twin Falls County who 

will be responsible for paying for the reporter's transcript, as the client is 

indigent. (I.C. §§ 31-3220, 31-3220A, I.AR. 24(h)); and 

(e) That service has been made upon all parties required to be served 

pursuant to I.AR 20. 

DATED this 3n1 day of March. 2017. 

Hate Public Defender 

AMENDED NOTICE OF APPEAL - Page 4 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that J have this 3n1 day of March. 20171 caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to; 

LAWRENCE SCOTT ANDRUS 
INMATE #113829 
ISCC 
PO B0X70010 
BOISE ID 83707 

GRANT LOEBS 
TWIN FALLS COUNTY PROSECUTOR 
PO BOX 126 
TWIN FALLS ID 83303-0126 

KENNETHKJORGENSEN 
DEPUTY ATTORNEY GENERAL - CRIMINAL DIVJSION 
Hand delivered to Attorney General's mailbox at Supreme Court 

SJC/mal 
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Sharie Cooper 

From: 
Sent: 
To: 

Subject: 
Attachments: 

I . llts , 
~{'{ s;:' Pi(G C 

• t ts'/Duif 1 
supremecourtdocuments@idcourts.net lO / J r/ l. E: DO. ID 4 Ho 
Monday, March 6, 201710:54 AM hAn .... 
JBUTLER@COJEROME.ID.US;scooper@co.twin-falls.id.us; etf~g.idaho.g£; P}f S: 
documents@sapd.state.id.us; screek@coJerome.id.us; · • Jj· 
EFREDERICKSEN@SAPD.STATE.I D.US; mlara@sapd.state.id.us 
44686- LAWRENCE ANDRUS v. STATE (Twin Falls CV42-~ C(f;;r. 
44686 ANOA.pdf ._____I} 

f Pl:Jl'r 

FILED AMENDED NOTICE OF APPEAL (additional documents identified; no transcripts requested)­
PLEASE SEE ATTACHMENT. **DUE DATE FOR CLERK'S RECORD REMAINS SET FOR 04-12-17** 
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Sharie Cooper 
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supremecourtdocuments@idcourts.net l AP{( ... ,. u 
Tuesday, April 4, 2017 10:17 AM fry .,, Alf 1,. 

lmiller@nbmlaw.com; scooper@co.twin-falls.id.us; do~sapd:;ilJ . .i~; 
ecf@ag.idaho.gov; DB@NBMLAW.COM -------
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44686.pdf ~ .. 
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From: 
Sent: 
To: 

Subject: 
Attachments: 

FILED NOTICE OF SUBSTITUTION OF NEVIN BENJAMIN McKAY AS CONFLICT COUNSEL IN 
PLACE AND STEAD OF THE STATE APPELLATE PUBLIC DEFENDER AS COUNSEL FOR 
APPELLANT. 
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ORIGINAL 
STATE OF IDAHO 

OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER 
Defending Zealously, Advancing Fairness, and Advocating with Integrity. 

April 3, 2017 

HAND DELIVERY 

Mr. Stefhen Kenyon 
Clerk o the Court 
P.O. Box 83720 
Boise, ID 83720-0101 

. . .. · :-.,.:.; ... 

'. · .... ~ -­..,.,, 
/ ... 
~ 

Re: Change of Assigned Attorney 

Dear Mr. Kenyon: 

Your records indicate that there are cases in which the State Appellate Public 
Defender (SAPD) is the attorney of record. However, the following case has been 
assigned to Nevin, Benjamin, and McKay, LLP, pursuant to a contract, such that, for the 
following case, the office is appointed as counsel. Please send any notices to: Nevin, 
Benjamin, and McKay, LLP, P.O. Box 2772, Boise, ID 83701. The case is: 

Case Name 

Andrus V. State 

Docket Number 

44686 

If you have any questions, please call me at 334-2712. We appreciate all the 
help you have given us. 

cc: Kenneth K. Jorgensen 

Very truly yours, 

ERIC D. FREDERICKSEN 
State Appellate Public Defender 

FILED C ORIGINAL 

State Appellate Public Defender 
322 East Front Street, Suite 570 

Boise, ID 83702 

APR -3 20~ 
St1j:1eir:e Cot;r:_·Courtoi A 

EO!:J!~ ..':~-~:5 by I 
, 

-
Telephone: (208) 334-2712 FAX: (208) 334-2985 
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Lawrence Scott Andrus 
#113829 / ISCC / F-Block 
P.O. Box 70010 
Boise, ID 83707 

PETITIONER, prose 
~1£fUfy 

IN THE DISTRIC'.r CDJRT OF THE FIFTH JUDICIAL DIS'.L'RIC'.r 

OF THE S'I'ATE OF IDAHO, IN AND FOR THE CDJN'l'Y OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner, 

v. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) Case No. CV42-16-720 
) 
) 

) MOTION FOR RELIEF FROM JUDGMENT 
~ (IRCP 60(b) (6)) 
) 
) 
) 

COMES NOW THE PETITIONER/MOVANT, (Andrus), prose, and prays this Court 

relieve him of the final judgment in the above-styled action pursuant to the 

authority of Idaho Rule of Civil Procedure 60(b)(6). In support, Andrus would 

state: 

1} • He is incarcerated in the Idaho Department of Correction pursuant to a 

criminal conviction and sentence imposed by this Court in Case No. 

CR2014-2897. 

2). On March 2, 2016, Andrus filed an Application for Post-Conviction 

Relief (I.e. §19-4901) in this court - Case No. CV-42-16-720. On April 21, 

MOTION FOR RELIEF FROM JUDGMENT ( IRCP 60 (b )( 6) ) - 1 

' ... 



154

2016, this Court appointed attorney Clayne Zollinger, Jr. to represent Andrus 

in his post-conviction relief application. 

3). During the pendency of the post-conviction action, counsel had 

absolutely no conmrunication with Andrus, other than to notify him that he had 

filed a Motion for Extension of Time to respond to this Court's Notice of 

Intent to Dismiss the action. other than this Motion for Extension, counsel 

filed no motions, amendments or other documents on behalf of Andrus - despite 

Andrus having written two (2) letters requesting communication with said 

counsel requesting investigation into facts of the case as would be cognizable 

on post-conviction relief proceedings, initiating Discovery and advancing 

constitutional challenges to his conviction. 

4) • Given the complete absence of meaningful representation by appointed 

counsel, the detrimental reliance upon counsel to amend the post-conviction 

relief application, as well as unsuccessful attempts by Andrus to have this 

Court intervene in his behalf with uncommunicative counsel, Andrus would 

submit that relief under subsection (b) ( 6) of IRCP 60 is warranted where, as 

here, Andrus has no option of filing a successive application for 

post-conviction relief under the Idaho Uniform Post-Conviction Procedures Act, 

and has no cognizable claim for ineffective assistance of (post-conviction) 

civil case counsel. 

WHEREFORE, Andrus prays this Court set aside the final judgment in Case 

No. CV42-16-720, and allow an amendment to the post-conviction relief 

application in the interest of justice. 

MOTION FOR RELIEF FROM JUDGMENT (IRCP 60{b)(6)) - 2 
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Respectfully submitted this 1,.~ day of Illa~ , 2017. 

Lawrence Scott Andrus 
Petitioner/Movant, prose 

MOTION FOR RELIEF FROM JUDGMENT (IRCP 60(b)(6)) - 3 
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CERTIFICATE OF SERVICE 

I hereby certify by my signature below that I have caused a 
true and correct copy of the foregoing to be served (mailed) upon 
the counsel for Respondent by placing same in the custody of the 
prison paralegal for mailing - postage prepaid, and addressed as 
follows: 

Twin Falls County Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303 

On this 2.5 day of , 2017. 

CERTIFICATE OF SERVICE 1 

Lawrence Scott Andrus 
Petitioner, prose 



Electronically Filed
6/8/2017 9:39:27 AM
Fifth Judicial District, Twin Falls County
Kristina Glascock, Clerk of the Court
By: Elisha Raney, Deputy Clerk
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Grant P. Loebs 
Prosecuting Attorney 
for Twin Falls County 

P.O. Box 126 
Twin Falls, Idaho 83303 
208-736-4020 
inbox.pros@co.twin-falls.id. us 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LA WREN CE SCOTT ANDRUS, 

Petitioner, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 42-16-720 

OBJECTION TO MOTION FOR 
RELIEF FROM JUDGMENT 

COMES NOW, the State ofldaho, by and through Jethelyn Harrington, Deputy 

Prosecuting Attorney for Twin Falls County, Idaho, and without addressing the merits of the 

Petitioner's motion hereby objects to said motion. 

The Petitioner has already filed an appeal of this Court's Judgement in the above entitled 

case which is currently pending before the Idaho Supreme Court and this Court no longer has 

jurisdiction to grant the Petitioner's motion. In addition, the Petitioner in that case is represented 

by Clayne Zollinger. The State is unaware of the Petitioner representing himself in this case pro 

se. 

Objection to Motion for Relief from Judgment - 1 
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Furthermore, this motion is late per I.R.C.P. 60(c)(l) and has not been filed within 6 

months after the entry of the judgment in this case. 

For these reasons the Petitioner's motion should be DENIED. 

Dated this 6th day of June, 2017. 

Objection to Motion for Relief from Judgment - 2 

rrington 
osecuting Attorney 
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CERTIFICATE OF SERVICE 

I hereby certify that on the L day of J Ui'l~ ·, 2017, I served a true and correct copy 

of the foregoing Objection to Motion for Relief from Judgment upon Clayne S. Zollinger, 

Attorney for Petitioner by e-filing. 

Legal Assistant 

Objection to Motion for Relief from Judgment - 3 
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ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 

______________________________________________________________________________ 

 

 

 On May 30, 2017 the Petitioner filed a Motion for Relief From Judgement pursuant to 

I.R.C.P. 60(b)(6). In essence the petitioner argues that he has had a “complete absence of 

meaningful representation” by his appointed counsel which led to the dismissal of his petition for 

post-conviction relief.  

 On June 8, 2017 the State filed its Objection to Motion for Relief from Judgment. The 

State argues that the court has no jurisdiction to grant the requested relief because of a pending 

appeal; that the petitioner is not pro se; and that the motion is untimely since it was not filed 

within 6 months of the filing of the judgment.
1
 

                                                           
1
 The State’s objection is without merit. An appeal does not cause the court to lose jurisdiction of a IRCP Rule 60(b) 

motion. I.A.R. 13(b)(6). The motion for relief pursuant to IRCP 60(b)(6) need only be filed within a reasonable time 

and that State has presented no argument that the time is unreasonable. The fact that the court has previously 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner, 

VS. Case No. CV42-16-720 

STATE OF IDAHO , 

Respondent. 

VVVVVVVVVV 

ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 

On May 30, 2017 the Petitioner filed a Motion for Relief From Judgement pursuant to 

I.R.C.P. 60(b)(6). In essence the petitioner argues that he has had a “complete absence of 

meaningful representation” by his appointed counsel which led to the dismissal of his petition for 

post-conviction relief. 

On June 8, 2017 the State filed its Objection to Motion for Relief from Judgment. The 

State argues that the court has no jurisdiction to grant the requested relief because of a pending 

appeal; that the petitioner is not pro se; and that the motion is untimely since it was not filed 

Within 6 months of the filing of the judgment.1 

1 The State’s objection is without merit. An appeal does not cause the court to lose jurisdiction of a IRCP Rule 60(b) 
motion. I.A.R. l3(b)(6). The motion for relief pursuant to IRCP 60(b)(6) need only be filed within a reasonable time 
and that State has presented no argument that the time is unreasonable. The fact that the court has previously 

1 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6)

Signed: 6/15/2017 10:14 AM
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 There has been no request for oral argument and the court finding that oral argument is 

not necessary, the matter is hereby submitted without oral argument. I.R.C.P. 7(b)(3)(E). 

I. 

FACTUAL AND PROCEDURAL BACKGROUND 

 On March 2, 2016 the petitioner filed his Petition for Post-Conviction Relief (Petition) 

and counsel was appointed for the petitioner pursuant to his request. The Court on July 11, 2016 

entered its Notice of Intent to Dismiss, wherein the Court detailed why the claims set forth in the 

Petition were without merit as a matter of law. Counsel for the petitioner did request and the 

court granted an extension of time to respond to the Notice of Intent to Dismiss. When no 

response was filed, the Court dismissed the Petition for the reasons stated in the Notice of Intent 

to Dismiss. 

 On September 26, 2016 a Judgment was entered, however since the Judgment did not 

comply with I.R.C.P. 54(a) and Amended Judgment was entered on January 9, 2017. The 

Petitioner has appealed the Amended Judgment. 

II. 

STANDARD 

“Rule 60(b)(6) provides that the court may grant relief from a judgment for ‘any other 

reason justifying relief from the operation of the judgment.’ Relief can be granted under 

subsection six ‘only on a showing of ‘unique and compelling circumstances’ justifying relief.’” 

Profits Plus Capital Management, LLC v. Podesta, 156 Idaho 873, 886, 332 P.3d 785, 798 

(2014) (citing Miller v. Haller, 129 Idaho 345, 349, 924 P.2d 607, 611 (1996)). The decision 

whether to grant relief pursuant to I.R.C.P. 60(b) is a matter of discretion for the trial court and 

                                                                                                                                                                                           

appointed counsel for the petitioner does not preclude the petitioner from filing such a motion under the 

circumstances as alleged. 

There has been no request for oral argument and the court finding that oral argument is 

not necessary, the matter is hereby submitted Without oral argument. I.R.C.P. 7(b)(3)(E). 

I. 

FACTUAL AND PROCEDURAL BACKGROUND 

On March 2, 2016 the petitioner filed his Petition for Post-Conviction Relief (Petition) 

and counsel was appointed for the petitioner pursuant to his request. The Court on July 11, 2016 

entered its Notice of Intent to Dismiss, wherein the Court detailed Why the claims set forth in the 

Petition were without merit as a matter of law. Counsel for the petitioner did request and the 

court granted an extension of time to respond to the Notice of Intent to Dismiss. When no 

response was filed, the Court dismissed the Petition for the reasons stated in the Notice of Intent 

to Dismiss. 

On September 26, 2016 a Judgment was entered, however since the Judgment did not 

comply with I.R.C.P. 54(a) and Amended Judgment was entered on January 9, 2017. The 

Petitioner has appealed the Amended Judgment. 

II. 

STANDARD 

“Rule 60(b)(6) provides that the court may grant relief from a judgment for ‘any other 

reason justifying relief from the operation of the judgment.’ Relief can be granted under 

subsection six ‘only on a showing of ‘unique and compelling circumstances’ justifying relief.’” 

Profits Plus Capital Management, LLC v. Podesta, 156 Idaho 873, 886, 332 P.3d 785, 798 

(2014) (citing Miller v. Haller, 129 Idaho 345, 349, 924 P.2d 607, 611 (1996)). The decision 

Whether to grant relief pursuant to I.R.C.P. 60(b) is a matter of discretion for the trial court and 

appointed counsel for the petitioner does not preclude the petitioner from filing such a motion under the 
circumstances as alleged. 

2 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6)
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as such this court must recognize its discretion and act within the outer legal bounds of that 

discretion through an exercise of reason. Id. Our courts have “infrequently granted relief” under 

rule 60(b)(6). Id. 

III. 

ANALYSIS 

 The petitioner argues in his motion for relief pursuant to Rule 60(b)(6) that his appointed 

counsel did not adequately communicate with the petitioner and that the petitioner’s failure to 

respond to the Notice of Intent to Dismiss or counsel’s failure to amend the petitioner for post-

conviction relief resulted in a complete absence of counsel which should warrant the granting of 

relief pursuant to I.R.C.P. 60(b). The petitioner has not provided any information or affidavits in 

support of his motion demonstrating what amendments should have been made to the petition or 

what facts or authorities the petitioner had that should have been filed in response to the Notice 

of Intent to Dismiss.
2
 

 The Court dismissed the Petition on its merits or lack of merit as a matter of law. In Eby 

v. State, 148 Idaho 731, 228 P.3d 998 (2010), the Court held that the trial court had abused its 

discretion in failing to consider whether appointed counsel’s neglect resulting in dismissal for 

inactivity was a “unique and compelling circumstance” justifying relief. The facts in Eby show 

that the trial court on multiple occasions had sent out notices of intent to dismiss the petition for 

post-conviction relief based on inactivity pursuant to I.R.C.P. Rule 40(c). It is clear that the court 

never addressed the merits of the petition for post-conviction relief prior to dismissal of the 

petition. The Court went on to state: 

We recognize and reiterate today that there is no right to effective assistance of 

                                                           
2
 Perhaps appointed counsel felt there was no meritorious response he could file in response to avoid dismissal. 

While appointed counsel does have a duty to communicate with his client, the failure to communicate would be 

harmless unless such better communication could have avoided dismissal of the petition on the merits.   

as such this court must recognize its discretion and act Within the outer legal bounds of that 

discretion through an exercise of reason. Id. Our courts have “infrequently granted relief” under 

rule 60(b)(6). Id. 

III. 

ANALYSIS 

The petitioner argues in his motion for relief pursuant to Rule 60(b)(6) that his appointed 

counsel did not adequately communicate with the petitioner and that the petitioner’s failure to 

respond to the Notice of Intent to Dismiss or counsel’s failure to amend the petitioner for post- 

conviction relief resulted in a complete absence of counsel which should warrant the granting of 

relief pursuant to I.R.C.P. 60(b). The petitioner has not provided any information or affidavits in 

support of his motion demonstrating What amendments should have been made to the petition or 

what facts or authorities the petitioner had that should have been filed in response to the Notice 

of Intent to Dismiss.2 

The Court dismissed the Petition on its merits or lack of merit as a matter of law. In Eby 

v. State, 148 Idaho 731, 228 P.3d 998 (2010), the Court held that the trial court had abused its 

discretion in failing to consider Whether appointed counsel’s neglect resulting in dismissal for 

inactivity was a “unique and compelling circumstance” justifying relief. The facts in Eby show 

that the trial court on multiple occasions had sent out notices of intent to dismiss the petition for 

post-conviction relief based on inactivity pursuant to I.R.C.P. Rule 40(0). It is clear that the court 

never addressed the merits of the petition for post-conviction relief prior to dismissal of the 

petition. The Court went on to state: 

We recognize and reiterate today that there is no right to effective assistance of 

2 
Perhaps appointed counsel felt there was no meritorious response he could file in response to avoid dismissal. 

While appointed counsel does have a duty to communicate with his client, the failure to communicate would be 
harmless unless such better communication could have avoided dismissal of the petition on the merits. 

3 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6)
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counsel in post-conviction cases. We likewise recognize that “this Court has 

infrequently found reason to grant relief under I.R.C.P. 60(b)(6).” Berg v. 

Kendall, 147 Idaho 571, 576 n. 7, 212 P.3d 1001, 1006 n. 7 (2009). However, we 

are also cognizant that the Uniform Post–Conviction Procedure Act is “the 

exclusive means for challenging the validity of a conviction or sentence” other 

than by direct appeal. Rhoades v. State, 148 Idaho 215, 217, 220 P.3d 571, 573 

(2009) (quoting Hays v. State, 132 Idaho 516, 519, 975 P.2d 1181, 1184 

(Ct.App.1999)). Given the unique status of a post-conviction proceeding, and 

given the complete absence of meaningful representation in the only available 

proceeding for Eby to advance constitutional challenges to his conviction and 

sentence, we conclude that this case may present the “unique and compelling 

circumstances” in which I.R.C.P. 60(b)(6) relief may well be warranted. 

 

 Id., 148 Idaho at 737, 228 P.3d at 1004. 

 

 The Court then remanded the case back to the district court to determine whether the 

facts leading to dismissal of his petition were grounds for relief. The distinction between the 

Petitioner herein and Mr. Eby, is that the court never addressed the factual and legal merit of the 

petition for post-conviction relief. Similarly, in Berg v. Kendall, 147 Idaho 571, 212 P.3d 1001 

(2009) the Court concluded that Rule 60(b)(6) should have been granted where a complaint filed 

on behalf of a minor child was dismissed with prejudice after counsel had been permitted to 

withdraw and there was no subsequent appearance pursuant to I.R.C.P. 11(b)(3). Clearly in Berg 

there was no dismissal on the merits of the complaint.  

 In both Eby and Berg there was no opportunity for appellate review of the merits of the 

petition or complaint, since dismissal was not based on the merits of the claims asserted. In the 

case of the petitioner herein, the petition for post-conviction relief with or without appointed 

counsel’s participation was dismissed on its merits or lack of merit and is presently the subject of 

a pending appeal. 

 The petitioner has not made any showing by way of affidavit or otherwise that there were 

any amendments to the petition that would have prevented summary dismissal or that there were 

any additional facts or legal authority that appointed counsel could have presented or argued that 

counsel in post-conviction cases. We likewise recognize that “this Court has 

infrequently found reason to grant relief under I.R.C.P. 60(b)(6).” Berg v. 

Kendall, 147 Idaho 571, 576 n. 7, 212 P.3d 1001, 1006 n. 7 (2009). However, we 
are also cognizant that the Uniform PostiConViction Procedure Act is “the 
exclusive means for challenging the validity of a conviction or sentence” other 
than by direct appeal. Rhoades v. State, 148 Idaho 215, 217, 220 P.3d 571, 573 

(2009) (quoting Hays v. State, 132 Idaho 516, 519, 975 P.2d 1181, 1184 

(Ct.App.1999)). Given the unique status of a post-conviction proceeding, and 
given the complete absence of meaningful representation in the only available 
proceeding for Eby to advance constitutional challenges to his conviction and 
sentence, we conclude that this case may present the “unique and compelling 
circumstances” in which I.R.C.P. 60(b)(6) relief may well be warranted. 

Id., 148 Idaho at 737, 228 P.3d at 1004. 

The Court then remanded the case back to the district court to determine whether the 

facts leading to dismissal of his petition were grounds for relief. The distinction between the 

Petitioner herein and Mr. Eby, is that the court never addressed the factual and legal merit of the 

petition for post-conviction relief. Similarly, in Berg v. Kendall, 147 Idaho 571, 212 P.3d 1001 

(2009) the Court concluded that Rule 60(b)(6) should have been granted Where a complaint filed 

on behalf of a minor child was dismissed with prejudice after counsel had been permitted to 

Withdraw and there was no subsequent appearance pursuant to I.R.C.P. 11(b)(3). Clearly in Berg 

there was no dismissal on the merits of the complaint. 

In both Eby and Berg there was no opportunity for appellate review of the merits of the 

petition or complaint, since dismissal was not based on the merits of the claims asserted. In the 

case of the petitioner herein, the petition for post-conviction relief with or Without appointed 

counsel’s participation was dismissed on its merits or lack of merit and is presently the subject of 

a pending appeal. 

The petitioner has not made any showing by way of affidavit or otherwise that there were 

any amendments to the petition that would have prevented summary dismissal or that there were 

any additional facts or legal authority that appointed counsel could have presented or argued that 

4 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6)
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would have prevented summary dismissal. The petitioner has made no cogent argument of a 

valid claim that could have withstood summary dismissal on the merits. Therefore, the petitioner 

has failed to make a proper showing for relief pursuant to I.R.C.P. 60(b)(6). 

IV. 

CONCLUSION AND ORDER 

 For the reasons set forth above, the motion for relief pursuant to I.R.C.P. 60(b)(6) is 

DENIED. 

IT IS SO ORDERED. 

       

      __________________________________________ 

      John K. Butler, District Judge 

 

would have prevented summary dismissal. The petitioner has made no cogent argument of a 

valid claim that could have withstood summary dismissal on the merits. Therefore, the petitioner 

has failed to make a proper showing for relief pursuant to I.R.C.P. 60(b)(6). 

IV. 

CONCLUSION AND ORDER 

For the reasons set forth above, the motion for relief pursuant to I.R.C.P. 60(b)(6) is 

DENIED. 

IT IS SO ORDERED. 

John K. Butler, District Judge 
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164



   - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 6 

CERTIFICATE OF MAILING/DELIVERY 

 

I, undersigned, hereby certify that on the _____ day of _______________, 2017 a true and 

correct copy of the foregoing ORDER DENYING MOTION FOR RELIEF FROM 

JUDGEMENT, I.R.C.P. 60(b)(6) was mailed, postage paid, electronically served and/or hand-

delivered to the following persons: 

 

Twin Falls County Conflict Public Defender 

Clayne Zollinger 

zollingerlaw@gmail.com 

 

 

Twin Falls County Prosecutor 

inbox.pros@co.twin-falls.id.us 

 

 

Lawrence Scott Andrus 

IDOC # 113829 

ISCC – F-Block 

P.O. Box 70010 

Boise, Idaho 83707 

 

 

       _______________________ 

       Deputy Clerk

 

CERTIFICATE OF MAILING/DELIVERY 

I, undersigned, hereby certify that on the day of , 2017 a true and 
correct copy of the foregoing ORDER DENYING MOTION FOR RELIEF FROM 
JUDGEMENT, I.R.C.P. 60(b)(6) was mailed, postage paid, electronically served and/0r hand- 
delivered to the following persons: 

Twin Falls County Conflict Public Defender 
Clayne Zollinger 
zollingerlaw@gmail.com 

Twin Falls County Prosecutor 
inbox.pros@co.twin-falls.id.us 

Lawrence Scott Andrus 
IDOC # 113829 
ISCC , F-Block 
PO. Box 70010 
Boise, Idaho 83707 

Deputy Clerk 
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Signed: 6/15/2017 10:14 AM

15th June
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June 13, 2017 

Lawrence Scott Andrus 
#113829 / ISCC / F Block 
P.O. Box 70010 
Boise, ID 83707 

Clerk of the Court 
Twin Falls County Courthouse 
P.O. Box 126 
Twin Falls, ID 83303 

RE: ANDRUS v. STATE, CV42-16-720 - IRCP 60(b)(6) Motion. 

Dear Clerk: 

On May 30, 2017, I filed with this Court a Motion for Relief from 
Judgment pursuant to IRCP 60(b)(6). 

I was informed today that there was an objection filed regarding this 
motion on June 8, 201 7, however, I have not been served ( nor otherwise 
received) a copy of this objection. Please provide me with a copy of the filed 
objection at your earliest possible convenience. Additionally, please note 
that I have filed this (IRCP 60 {b) (6)) motion pro se and as such, should 
receive notice/service of all filings and/or Orders of the Court at the 
address above. By way of a copy of this letter, I am advising the county 
prosecutor of this matter as well. 

Thank you for your assistance in this matter. 

Best Regards, 

Lawrence Scott Andrus 

cc: Twin Falls County Prosecutor 
file 
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Sharie Cooper 

From: 
Sent: 
To: 
Subjed: 
Attachments: 

supremecourtdocuments@idcourts.net 
Friday, June 16, 2017 04:26 PM 

JUN 1 9 2017 fl::fY\ //' 50 

; 4'];b 
screek@cojerome.id.us; ed@ag.idaho.gov; scooper@co.twin-falls.id.us 
44686 -ANDRUS v. STATE (Twin Falls CV42-16-720) 
ANDRUS.pdf; 44686.pdf 

FILED PROOF OF SERVICE. -- SUSPENDED: TO 7-14-17 FOR NEW COUNSEL OR PROCEED PRO SE 
& RESET BRIEFING. 

1 
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IDAHO SUPREME COURT 

Clerk of the Courts 
208-334-2210 

IDAHO COURT OF APPEALS 

P0Box83720 
Boise, Idaho 83720-0101 

LAWRENCE SCOTI ANDRUS - # 113829 
ISCC F-BLOCK 
P0BOX700IO 
BOISE ID 83707 

PROOF OF SERVICE FILED-APPEAL SUSPENDED 

Docket No. 44686-2016 LAWRENCE SCOTI ANDRUS v. STATE OF IDAHO 

Twin Falls County District Court #CV 42-16-720 

A PROOF OF SERVICE RE: "Order Granting Motion To Withdraw as Counsel On Appeal" 
having been filed with this office on 6-14-17; therefore, 

APPELLANT IS HEREBY NOTIFIED that the above-entitled matter is SUSPENDED 
to 7-14-17 for Notice of Appearance of new counsel or proceed pro se, at which time the briefing 
schedule will be reset. 

~c: All Counsel 
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• 

Dennis Benjamin 
ISB#4199 
NEVIN, BENJAMIN~ McKAY & BARTLETf LLP 
303 West Bannock 
P.O. Box 2772 
Boise, Idaho 83 70 I 
Telephone: (208) 343-1000 
Facsimile: (208} 345-8274 

Attorney for Petitioner-Appellant 

IN THE SUPREME COURT OF THE STATE OF IDAHO 

LAWRENCE SCOTT ANDRUS, 

Petitioner-Appellant, 

) 
} 
) 
) 
) 
) 
) 
) 
) 

Supreme Court Docket No. 44686-2016 
Twin Falls County No. CV42-16-720 

vs. 

STA TE OF IDAHO, PROOF OF SERVICE 

Respondent. _____________ ) 

1, Dennis Benjamin, hereby certify that, on the 14th day of June, 2017, I caused a true 

and correct copy of the Court's Order Granting Motion to Withdraw and to Stay Briefing 

Schedule to be mailed to: Lawrence Scott Andrus, #113829, ISCC F Block, P.O. Box 70010, 

Boise, ID 83 707. I further certify that a copy of the transcripts on appeal and clerk's record 

was mailed to Mr. Andrus on April 28, 2017. 

DATED this 141
h day of June, 2017. 

Dennis Benjamin 

FILED -ORIGINAL 
JUN 1 ~ 2017 / 

'~ 
Supieme~o! • 

t 
PROOF OF SERVICE - I 

Enl9red on ATS bl/ ....__ 
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• 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 141
h day of June, 2017. I caused a true and correct 

copy of the foregoing document to be served on the following individuals by the method 
indicated below: 

Idaho Attorney General VMailed 
Criminal Law Division __ Hand Delivered 
P.O. Box 83720 __ Faxed 
Boise, ID 83720-0010 

Lawrence Scott Andrus VMailed 
113829 __ Hand Delivered 
ISCC F Block Faxed --
P.O. Box 70010 
Boise, ID 83 707 

PROOF OF SERVICE - 2 
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InmateWame l..f..Wfi?.ENCE SCOTT ANl>t<:.US 
IDOCNo·. 11302.9 

STR\CT COURJ 
1·v, 1t, Ff:-\L$ co ... IDAHO 

t, • ~-
F iL:..U 

20 l1 JUL 2 5 AM 11 : I 4 

Address I t>Nto STATf:' A?@:@::ECTIONAL CE,NTS&, 
P-c:»- Box 700 r o 
8QI S' E, J J)Atf b f3 1707 • 

R 5 l t( Appellant 
Peb·Hol'ier 

IN THE DISTRICT COURT OF THE F f I= T'l-1 JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF 'TWIN F ALL-S 

vs. 

STAT,;: OF f t>AttO 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CaseNo. CV42..-f6-720 

NOTICE OF APPEAL 

TO: THE ABOVE RESPONDENTS, STATE;; OF ( bAHO , 
AND THE PARTY'S ATTORNEYS, S-J,?ANT t..0E6~TWIN FALLS COUNTY 
y'~OS.ECUTO~ AND THE CLERK OF ABOVE ENTITLED 
COURT: 

NOTICE IS HEREBY GNEN TIIAT 

I. The above named Appellant(s) L>..W2.E NC£ SCOTT ANDRUS 

appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 

judgment or order, (describe it) O'RDER bl=NVIN ~ MOTION FoR R~U EF 

F~M TUDbi::N\EN't . .:t.~-C.#P. £o(b)((,) 
• 

entered in the above-entitled action (proceeding) on the I? day of_It_u_~------· 

20.!Z_, Honorable Judge Toh.., (~. Bu+ter presiding. 

NOTICE OF APPEAL - I 
Revised: 10/14/05 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 

orders described in paragraph 1 above are appealable orders under and pursuant to Rule 

l I et seei,. [e.g. (l l(c)(l)), or (12(a))] I.A.R. 

3. A preliminary statement of the issues on appeal which the appellant then intends to 

assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 

from asserting other issues on appeal. 

4.(a) Is a reporter's transcript requested? _Y_lr::_S __ _ 

(b) The appellant requests the preparation of the following portions of the 

reporter's transcript: 

II The entire reporter's standard transcript as defined in Rule 25(a), I.A.R. 

NOTICE OF APPEAL - 2 
Revised 10/14/05 
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D The entire reporter's transcript supplementep by the following: 

D Voir Dire examination of jury 

D Closing arguments of counsel 

D The following reporter's partial transcript:----------

D The testimony of witness(es) ______________ _ 

D Conferences on requested instructions 

D Instructions verbally given by court 

5. The appellant requests the following documents to be included in the clerk's record in 

addition to those automatically included under Rule 28, I.A.R. 

D AIi requested and given jury instructions 

·D The deposition of: ---------------------

D Plaintiff's motion for continuance of trial 

6. I certify: 

(a) That a copy of this notice of appeal has been served on the reporter. 

(b)(l) D That the clerk of the district court or administrative agency has been paid the 

estimated fee for preparation of the reporter's transcript. 

(2) • That the appellant is exempt from paying the estimated transcript fee because 

NOTICE OF APPEAL - 3 
Revised 10/14/05 
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(c)(l) D That the estimated fee for preparation of the clerk or agency's record has been 

paid. 

(2) II That the appellant is exempt from paying the estimated fee for the preparation . ) 

of the record because .f"'-e a..ppe Hto,+ , S' i vid15enf-

(d)(l) D That the appellate filing fee has been paid. 

ctppetlA"'t 
(2) ll That aM1 dhh is exempt from paying the appellate filing fee because -lt,e 

o.ppell4..,:f , s i ta d '& e:n + _. 
( e) That service has been made upon all parties required to be served pursuant to 

Rule 20, and the attorney general ofldaho pursuant to Section 67-1401(1), Idaho Code. 

DATEDTHIS~dayof July ,20_!2_. 

STATE OF IDAHO­

County of Ab A ------

) 
) ss 
) 

-4~~ 
Appellant 

la.wr-e-nce Sccrl;-l A~druS , being sworn, deposes and says: 

NOTICE OF APPEAL - 4 
Revised 10/14/05 
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That the party is the appellant in the above-entitled appeal and that all statements in this 

notice of appeal are true and correct to the best of his alloMI' knowledge and belief. 

20!L. 

~bl~ 
Appellant 

SUBSCRIBED AND SWORN to before me this .2::ct11ay of __ Ji.;_u_t-+y ____ __, 

~ Vf [q:{ltGE 
NOTARY PUBLIC 

OF IDAHO Commission expires: ~ r:3 \ \ °', 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY That on the ylJ. day of ----'Ji=-u--'-1( y,__ ___ ,. 20.11_. I 

mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 

processing to the U.S. mail system to: 

OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box~ '8 "3"7 z..o 
Boise, ID 83 720-00 I 0 

_Ti_W-'--I_N__;_F_A._ll_S=------ County Prosecuting Attorney 

P. o. Box. l 'l.." 

NOTICE OF APPEAL - 5 
Revised 10/14/05 

Appellant 
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Signed: 6/15!.2017 10:14 AM 

FiledBy:---;::;.====~~= 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner, 

vs. 

STA TE OF IDAHO , 

Respondent. 

) 
) 
) 
) 
) Case No. CV42-16-720 
) 
) 
) 
) 

--------------) 

ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 

On May 30, 2017 the Petitioner filed a Motion for Relief From Judgement pursuant to 

f.R.C.P. 60(b)(6). In essence the petitioner argues that he has had a "complete absence of 

meaningful representation" by his appointed counsel which led to the dismissal of his petition for 

post-conviction relief. 

On June 8, 2017 the State filed its Objection to Motion for Relief from Judgment. The 

State argues that the court has no jurisdiction to grant the requested relief because of a pending 

appeal; that the petitioner is not pro se; and that the motion is untimely since it was not filed 

within 6 months of the filing of the judgment.1 

1 The State's objection is without merit. An appeal does not cause the court to lose jurisdiction of a IRCP Rule 60(b) 
motion. I.A.R. l3(b)(6). The motion for relief pursuant to IRCP 60(b)(6) need only be filed within a reasonable time 
and that State has presented no argument that the time is unreasonable. The fact that the court has previously 

1 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 
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There has been no request for oral argument and the court finding that oral argument is 

not necessary, the matter is hereby submitted without oral argument. I.R.C.P. 7(b)(3)(E). 

I. 

FACTUAL AND PROCEDURAL BACKGROUND 

On March 2, 2016 the petitioner filed his Petition for Post·Conviction Relief (Petition) 

and counsel was appointed for the petitioner pursuant to his request. The Court on July 11, 2016 

entered its Notice of Intent to Dismiss, wherein the Court detailed why the claims set forth in the 

Petition were without merit as a matter of law. Counsel for the petitioner did request and the 

court granted an extension of time to respond to the Notice of Intent to Dismiss. When no 

response was filed, the Court dismissed the Petition for the reasons stated in the Notice of Intent 

to Dismiss. 

On September 26, 2016 a Judgment was entered, however since the Judgment did not 

comply with I.R.C.P. 54(a) and Amended Judgment was entered on January 9, 2017. The 

Petitioner has appealed the Amended Judgment. 

n. 

STANDARD 

"Rule 60(b)(6) provides that the court may grant relief from a judgment for 'any other 

reason justifying relief from the operation of the judgment.' Relief can be granted under 

subsection six 'only on a showing of 'unique and compelling circumstances' justifying relief."' 

Profits Plus Capital Management, LLC v. Podesta, 156 Idaho 873, 886, 332 P.3d 785, 798 

(2014) (citing l'rfiller v. Haller, 129 Idaho 345, 349, 924 P.2d 607, 611 (1996)). The decision 

whether to grant relief pursuant to I.R.C.P. 60(b) is a matter of discretion for the trial court and 

appointed counsel for the petitioner does not preclude the petitioner from filing such a motion under the 
circumstances as alleged. 

2 • ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, l.R.C.P. 60(b)(6) 
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as such this court must recognize its discretion and act within the outer legal bounds of that 

discretion through an exercise of reason. Id Our courts have "infrequently granted relief' under 

rule 60(b)(6). Id. 

III. 

ANALYSIS 

The petitioner argues in his motion for relief pursuant to Rule 60(b)(6) that his appointed 

counsel did not adequately communicate with the petitioner and that the petitioner's failure to 

respond to the Notice of Intent to Dismiss or counsel's failure to amend the petitioner for post­

conviction relief resulted in a complete absence of counsel which should warrant the granting of 

relief pursuant to I.R.C.P. 60(b). The petitioner has not provided any information or affidavits in 

support of his motion demonstrating what amendments should have been made to the petition or 

what facts or authorities the petitioner had that should have been filed in response to the Notice 

of Intent to Dismiss.2 

The Court dismissed the Petition on its merits or lack of merit as a matter of law. In Eby 

v. State, 148 Idaho 731, 228 P .3d 998 (2010), the Court held that the trial court had abused its 

discretion in failing to consider whether appointed counsel's neglect resulting in dismissal for 

inactivity was a "unique and compelling circumstance" justifying relief. The facts in Eby show 

that the trial court on multiple occasions had sent out notices of intent to dismiss the petition for 

post-conviction relief based on inactivity pursuant to I.R.C.P. Rule 40(c). It is clear that the court 

never addressed the merits of the petition for post-conviction relief prior to dismissal of the 

petition. The Court went on to state: 

We recognize and reiterate today that there is no right to effective assistance of 

2 Perhaps appointed counsel felt there was no meritorious response he could file in response to avoid dismissal. 
While appointed counsel does have a duty to communicate with his client, the failure to communicate would be 
harmless unless such better communication could have avoided dismissal of the petition on the merits. 

3 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 
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counsel in post-conviction cases. We likewise recognize that "this Court has 
infrequently found reason to grant relief under LR.C.P. 60(b)(6)." Berg v. 
Kendall, 147 Idaho 571, 576 n. 7,212 P.3d 1001, 1006 n. 7 (2009). However, we 
are also cognizant that the Uniform Post-Conviction Procedure Act is "the 
exclusive means for challenging the validity of a conviction or sentence" other 
than by direct appeal. Rhoades v. State, 148 Idaho 215, 217, 220 P.3d 571, 573 
(2009) (quoting Hays v. State, 132 Idaho 516, 519, 975 P.2d 1181, 1184 
(Ct.App.1999)). Given the unique status of a post-conviction proceeding, and 
given the complete absence of meaningful representation in the only available 
proceeding for Eby to advance constitutional challenges to his conviction and 
sentence, we conclude that this case may present the ''unique and compelling 
circumstances" in which LR.C.P. 60(b)(6) relief may well be warranted. 

Id., 148 Idaho at 737,228 P.3d at 1004. 

The Court then remanded the case back to the district court to determine whether the 

facts leading to dismissal of his petition were grounds for relief. The distinction between the 

Petitioner herein and Mr. Eby, is that the court never addressed the factual and legal merit of the 

petition for post-conviction relief. Similarly, in Berg v. Kendall, 147 Idaho 571, 212 P.3d 1001 

(2009) the Court concluded that Rule 60(b)(6) should have been granted where a complaint filed 

on behalf of a minor child was dismissed with prejudice after counsel had been permitted to 

withdraw and there was no subsequent appearance pursuant to I.R.C.P. 1 l(b)(3). Clearly in Berg 

there was no dismissal on the merits of the complaint. 

In both Eby and Berg there was no opportunity for appellate review of the merits of the 

petition or complaint, since dismissal was not based on the merits of the claims asserted. In the 

case of the petitioner herein, the petition for post-conviction relief with or without appointed 

counsel's participation was dismissed on its merits or lack of merit and is presently the subject of 

a pending appeal. 

The petitioner has not made any showing by way of affidavit or otherwise that there were 

any amendments to the petition that would have prevented summary dismissal or that there were 

any additional facts or legal authority that appointed counsel could have presented or argued that 

4 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 
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would have prevented summary dismissal. The petitioner has made no cogent argument of a 

valid claim that could have withstood summary dismissal on the merits. Therefore, the petitioner 

has failed to make a proper showing for relief pursuant to I.R.C.P. 60(b)(6). 

IV. 

CONCLUSION AND ORDER 

For the reasons set forth above, the motion for relief pursuant to I.R.C.P. 60{b){6) is 

DENIED. 

IT IS SO ORDERED. Signed: 6115/2017 09:36 AM 

John K. Butler, District Judge 

5 - ORDER DENYING MOTION FOR RELIEF FROM JUDGEMENT, I.R.C.P. 60(b)(6) 
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Inmate Name LAW RE wee: scon- ANDR.US 
IDOC No. 11 :;,g2..9: 

n: s TRfCT cornn 
l;I F;\LLS tDAHD 

FlLC 

2011 JUL 25 Ar111: 14 
Address lt>AttO STA.TE Cbf:RECTIOJ.IAL CENTti?"le. 

r. o. eox 70010 
001SE"1 ll>AHO 03707 

Petitioner-Appellant 

IN THE DISTRICT COURT OF THE F C FTH- JUDICIAL DISTRICT ------'-----

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF n,Jlft.l FALLS 

Petitioner-Appellant, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV42-f 6-72.J) 

MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 

COMES NOW, L~WR.E'4CE 9Ci)1T ANl>RV S , Petitioner-Appellant in the 

above entitled matter and moves this Honorable Court to grant Petitioner-Appellant's Motion for 

Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 

Support of Motion for Appointment of Counsel. 

1. Petitioner-Appellant is currently incarcerated within the Idaho Department of 

Corrections under the direct care, custody and control of Warden R,u,dy 8(Ad es 

ofthe ltfa.l.to S~e &tYe('t-tcno.l Cetif-er 

2. The issues to be presented in this case may become too complex for the 

Petitioner-Appellant to properly pursue. Petitioner-Appellant lacks the knowledge and skill 

needed to represent himllMiJrself. 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
Revised: 5/17/17 
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3. Petitioner-Appellant required assistance completing these pleadings, as he/alie 

was unable to do it him.!Mrself. 

4. Other: ~fttloner-An,e{(,o,t ltt.c"-~ C<.C<:~ss .b lAw' ( 11rttr7 At4.$Ct. 

DATED this 1!}___~ay of Tu f y , 20 _!1_. 

Petitioner-Appellant 

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 

LLlWvef\c~ Seo-!+ ~V'US , after first being duly sworn upon his/her oath, deposes 

and says as follows: 

1. I am the Af:fiant in the above-entitled case; 

2. I am currently residing at the f 4 oJ~o gk-t.e Ctirrec.f-ion4 ( ~r 

under the care, custody and control ofWarden Ravitly BtAde-~ 

3. I am indigent and do not have any funds to hire private counsel; 

4. I am without bank accounts, stocks, bonds, real estate or any other form of real 

property; 

5. I am unable to provide any other form of security; 

6. I am untrained in the law; 

7. If I am forced to proceed without counsel being appointed I will be unfairly 

handicapped in competing with trained and competent counsel of the State; 

Further your affiant sayeth naught. 

WHEREFORE, Petitioner-Appellant respectfully prays that this Honorable 

Court issue it's Order granting Petitioner-Appellant's Motion for Appointment of Counsel to 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: 5/17/17 
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represent his/w interest, or in the alternative grant any such relief to which it may appear the 

Petitioner-Appellant is entitled to. 

DATED This~ay of __ JI_U_l_,_y _____ ., 20_!7_. 

Petitioner-Appellant 

CERTIFICATION UNDER PENAL TY OF PERJURY 

I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is 

true and correct. 

Date: '2,{) Tu.Ly 2117 

~WRENC.6 SCOTT ~(ORUS 
Typed/Printed Signature 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: 5/17/17 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the IJ.o-f!.. day of -~jJ~u~ly __ ___,, 20.lZ_, I 

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 

prison mail system for processing to the U.S. mail system to: 

---=fi_W_i Y\_F_t:c._l_t S __ County Prosecuting Attorney 

p. o. ox • '2.b 

~~---
Petitioner-App~llant 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: 5117/17 
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Full Name of Party Filing Document 

\ l:)OC tJ.!!. ff ~629 
MelliFI@ .0.SEIFEl98 {Street er Peet 9ffiee Box} 

601~E:, IJ>At-10 03 707 
Effleil P.els,eee (if at'ly' 

feti+tol'le r / Appel ltt..-.i 

[' TRfCT CO!~,x l 
1 W;N LLS CO .• lOAllO 

Fll_;::i 

2011 JUL 25 AM 11: 15 

IN THE DISTRICT COURT FOR THE FI FT\-\ JUDICIAL DISTRICT 

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF nN IN fA.LlS 

l~tH2~CJ;;' SCOTT ,6,..~()1Z.US 
Plaintiff, 

vs. 

Defendant 

Case No. CV42.-IG-72D 

MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 

IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request You must file proof of such service with the court when 
you file this document 

1tJ Plaintiff D Defendant asks to start or defend this case on partial payment of court fees, 

and certifies 

1. This is an action for (type of case) ________________ . I 

believe I am entitled to get what I am asking for. 

2. Ii} I have not previously brought this daim against the same party or a claim based on 

the same operative facts in any state or federal court O I have filed this claim against the 

same party or a claim based on the same operative facts in a state or federal court. 

3. I am unable to pay all the court costs now. I have attached to this affidavit a current 

statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FI/V 1"14 07/0112016 

PAGE1 
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activity of the account over my period of incarceration or for the last twelve (12) months, 

whichever is less. 

4. I understand I will be required to pay an inttial partial filing fee in the amount of 20% of the 

greater ot (a) the average monthly deposits to my inmate account or (b) the average monthly 

balance in my inmate account for the last six (6) months. I also understand that I must pay the 

remainder of the filing fee by making monthly payments of 20% of the preceding month's 

income in my inmate account until the fee is paid in full. 

5. I verify that the statements made in this affidavit are true. I understand that a false 

statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 

years. 

(Do not leave any items blank. If any item does not apply. write ·N/A". Attach additional pages if more space is 
needed for any response.) 

IDENTIFICATION AND RESIDENCE: 

Name: l>..~~1:WC.E: SCC1t"r ANDRUS Other name(s} I have used:__.N...,_,_/ ..... A....._ ___ _ 

Address: 14{,0J go, P(ea.~nf: \(Alle7 Rd., f<::uv;A, IJoJ,o 63&3:'f: 
How long at that address? '2.9 ""'"!tt:l,s Phone:___..N_..._/A ______ _ 

Yearandplaceofbirth: ,a gep 19,,) &(-t LAJ!e City, u+ .. h, USA 
DEPENDENTS: 

I am Rt single D married. If married, you must provide the following information: 

Name of spouse: _ .... N..,.../ .... A'-"----------------------
N /A 

My other dependents including minor children (use only initials and age to identify children) are: N /A , 

INCOME: 

Amount of my income: $ __ 0 ___ per D week D month 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW144 07/01/2016 

PAGE2 
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Other than my inmate account I have outside money from: 0 Cltl.S iona. \ 3 f { + of 

~oMill\a..l funds yia.. vvio11ey ordet {ro;v1 persons. 
My spouse's income: $ N /A per D week D month. 

ASSETS: 

List all real property (land and buildings) owned or being purchased by you. 

Your 
Address 

N/A 
City state 

Legal 
Description 

List all other property owned by you and state its value. 

Description (provide description for each Item) 

Value 

Cash. _______________________ _ 

Notes and Receivables ------------------
Ve h I cl es ______________________ _ 

Bank/Credit Union/Savings/Checking Accounts __________ _ 

Stocks/Bonds/Investments/Certificates of Deposit1.----------­

Trust Funds'----------------------
Retirement Accounts/lRAs/401(k)s. ______________ _ 

Cash Value Insurance _________________ _ 

Motorcycles/Boats/RVs/Snowmobiles'---------------

Fumiture/Applianc:es. __________________ _ 

Jewelry/Antiques/Collectibles _______________ _ 

Description (provide description for each item) 

TVs/Stereos/Computers/Electronics _____________ _ 

Tools/Equipment.__ __________________ _ 

Sporting Goods/Guns. _________________ _ 

Horses/Livestockrrack. _________________ _ 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW1-14 07/01/2016 

Equity 

Value 

(').QQ 

o.oo 
o~oo 
Q.00 
o .. oo 
o.oo 
o.oo 
o.o-o 
o.oo 
o.o-o 
Q,00 

O•OQ 
Q.QO 

Q.QO 

Q.OQ 

PAGE3 
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Other (describe) __ N..,./ .... A--------------------
tJ/A 

EXPENSES: (List all of your monthly expenses.) 

o.ao 
o.oo 
o .. oo 

Expense 
Average 

Monthly Payment 

Rent/House Payment,.__,_ _________________ _ 

Vehide Payment(s) __________________ _ 

Credit Cards (List last four digits of each account number.) 

N/A 

N/ts 
Loans (name of lender and reason for loan) 

N/A 

Electricity/Natural Gas'--------------------
Water/Sewerrrrash __________________ _ 

Phone ______________________ _ 

Groceries. _____________________ ~ 

Clothin~----------------------
Auto Fuel,..__ ____________________ _ 

Auto Maintenanoo ___________________ _ 

Cosmetics/Haircuts/Salons ________________ _ 

Entertainment/Books/Magazines'-----------------
Home Insurance ___________________ _ 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FVV 1-14 07/01/2016 

oao 
Q,.CT) 

Q .. 00 

0-00 
O.DD 
Q.00 
Q.QO 

o.ro 
o.oo 
o~oo 
O<» 
a~oo 
OoOO 
0"00 
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Average 
Expense Monthly Payment 

Auto Insurance --------------------
Life Insurance --------------------
Medi ca I Insurance. __________________ _ 

Medical Expense. __________________ _ 

Other NIA. 
' hi/A 

MISCELLANEOUS: 

000 
o.oo 
a.oo 
o~ro 
o.oo 
O(X) 

How much can you borrow? $ O. 00 From whom? N / A --"+,-------
When did you file your last income tax return? '2.0 f O Amount of refund: $ Ii/ A 
PERSONAL REFERENCES: (These persons must be able to verify information provided.) 

Name Address Phone Years Known 
fM!:k.ijplMSTe-..,..o, CPA, 4ol e.Dol>ti-le,. S.t: H • /IWtf;I fALJS I lbe 1i:>8-1-j+~2,>111 30 
bCOU:Ef,tMl,t)t'tf, Zf79 BiTT@'.JCCOTt>R...,, 1W1NFNJ,S. ,o,. t.o8-133-6B~a,.. 4D 

CERTIFICATION UNDER PENAL TY OF PERJURY 

I certify under penalty of petjury pursuant to the law of the State of Idaho that the foregoing is 

true and correct. 

Date: '2/) 1i,. t1 flo I 1 

LA;WF:t;tJ~ s;l:.DlT P...Nbtt.UB 
Typed/printed 

~~ 
Signature 

MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER} 
CAO FW 1-14 07/01/2016 
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Trans Date Trans Type 

07/13/2017 Photocopies 

07/'12(2(117······•••; 

07/11/2017 Commissary Sale 

07/05/2017 Commissary Sale 

06/27/2017 Commissary Sale 

06/23/2017 Phone Credits 

06/20/201? .• 

06/20/2017 

06/13/2017 

06l0612017..:: ,. ·;, 

06/01/2017 

Qpl,~1~Q1i: 

Commissary Sale 

Commissary Sale 

Photocopies 

05/31/2017 Keefe 

ij~# •. q~~~ry.~i~ 
05/27/2017 Phone Credits 

05/26/2017 Postage Payable 

Idaho Department Of Correction - IC 

Offender Account Activity 
(7/20/2016 • 7/20/2017) 

Offender Living 
Number Offender Name Unit Received From 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

0113829\;\~PR~. 
. . .)',,,,•L.i®Tf:.J!• 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

11~~ 
,;•· ANPR~d..AWRENCi. 
·. i~PTI:J : . . . . 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

~ 
mW 

\; .. ·~;.;:;;~;>::.: ;.,y §~,. 
0113829 ANDRUS, LAWRENCE 00 

SCOTT 

'",.',,,, t:.1~· '. 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

S,LAWRENCI:' 
, .. , '" .,,,.·,·.\(if'<,:{" 

0113829 ANDRUS, LAWRENCE 00 JOHN DOHERTY 
SCOTT 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

Page 1 of5 

Starting Trans Ending 
Paid To Balance Amount Balance 

Idaho Dept. of Correction $75.17 ($0.40) $74.77 

Commissary Sales $89.54 ($14.14) $75.40 

Commissary Sales $98.70 ($8.70) $90.00 

Commissary Sales $122.46 ($22.46) $100.00 

':'.>" 

(Ji,19) .·,122:.41> 
·,· .. =.' •... :;(.'.:':',.· 

Centurylink $125.00 ($0.35) $124.65 

Commissary Sales $145.00 ($4.13) $140.87 

Commissary Sales $70.00 ($25.00) $45.00 

OQ 

Idaho Dept. of Correction $92.70 ($0.90) $91.80 

$70.97 $30.00 $100.97 

Centurylink $109.33 ($2.85) $106.48 

Purchase Power $10.00 ($0.67) $9.33 

7/20/2017 02:59 PM 
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Offender Account Activity 
(7/20/2016 • 7/20/2017) 

Offender Living Starting Trans Ending 
Trans Date Trans Type Number Offender Name Unit Received From Paid To Balance Amount Balance 

:0&/23/2Q17 

05/16/2017 Commissary Sale 0113829 00 Commissary Sales $23.00 ($3.00) $20.00 

05/09/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 
scan 00 Commissary Sales $22.00 ($2.00) $20.00 

04/25/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $34.00 ($5.00) $29.00 scan 

04/24/2017 Medical Payable 0113829 ANDRUS, LAWRENCE 00 Medical • IDOC $40.00 ($3.00) $37.00 scan .. 
0411812()17 . 

04/15/2017 Phone Credits 0113829 ANDRUS, LAWRENCE 00 CenturyLlnk $50.00 ($3.11) $46.89 scan 
0411:'1'2017 ANDRUS, LAWRENCE. 

,,;:·; ~qprr·· 
04/04/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $75.00 ($15.00) $60.00 scan 

Q113829 );\NDRUS, LAWRENCE ,,,;,~.,:~:,,~P:rr:. ... . . 
03/21/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $98.58 ($18.58) $80.00 scan 
oit§l?Ofl' ANPRUS1ctAWRr:fri!Cf: 00 ~~qtr·. ,•;;.;;;;; ·. :'/'.·':'· .. ~: .',·,~ '.'/: '. .. ,:.',; ..... ··;:;: ~ 

03/15/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $103.18 ($3.18) $100.00 scan 
03/14l2Q17. ·••:gtrus;·µ~N~. Jft!i:~) 

-=~\>·. ·,' ' 

03/11/2017 Keefe 0113829 ANDRUS, LAWRENCE 00 RICHARD TRAVIS $20.00 $100.00 $120.00 scan 

o' ,_: /J ',.,>:::,(··:~;,·•• @•h ,,.,, 

01/31/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $50.00 ($20.00) $30.00 scan 

01/17/2017 Commissary Sale 0113829 ANDRUS, LAWRENCE 00 Commissary Sales $82.55 ($22.55) $60.00 scan 

Idaho Department Of Correction - JC Page 2 of 5 7/20/2017 02:59 PM 
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Trans Date Trans Type 

01/1312017' 

01/10/2017 Commissary Sale 

01/03/2017 Commissary Sale 

12/27/2016 Commissary Sale 

12/21/2016 Phone Credits 

12/16/2016 Keefe 

12/14/2016 Phone Credits 

1~i:3j1~;;: \: 
12/13/2016 Medical Payable 

12/06/2016 Commissary Sale 

11J2~16,1\~ . 

11/23/2016 Phone Credits 

11/21/2016 Commissary Sale 

11/15/2016 .. 

11/14/2016 Sales Tax 

Idaho Department Of Correction - IC 

Offender Account Activity 
(7/20/2016 - 7/20/2017) 

Offender Living 
Number Offender Name Unit Received From 

0113829 ANDRUS, LAWRENCE 
scon 

0113829 ANDRUS, LAWRENCE 
scon 

0113829 ANDRUS, LAWRENCE 
scon 

0113829 ANDRUS, LAWRENCE 
scon 

,<ANDRUS.~· .. 
:::.i9Qtt .. :,··::::-:,··.· 

0113829 ANDRUS, LAWRENCE 
scon 

U$; tAWRE~CE 

0113829 ANDRUS, LAWRENCE 
scon 
MOR 

00 

00 

00 

00 

00 

0113829 ANDRUS, LAWRENCE 00 
scon 
ANDRl.lS ... 1.AWRENC::I:·•••··::·+; 
.~ggfr,).:,,,;,:. .·· ..• ;', '>t• 

0113829 ANDRUS, LAWRENCE 00 
scon 

0113829 ANDRUS, LAWRENCE 
scon 
~$~ 

.~01liilli: 
0113829 ANDRUS, LAWRENCE 

scon 

00 

00 

TERRY KNIESS 

Page 3 of5 

Paid To 

Commissary Sales 

Commissary Sales 

Commissary Sales 

Medical - IDOC 

Commissary Sales 

.c~~m~m 
Centurylink 

Commissary Sales 

Idaho State Tax 
Commission 

Starting 
Balance 

$105.00 

$130.00 

$94.09 

$99.06 

$149.83 

$77.85 

$95.00 

$25.00 

$35.65 

Trans 
Amount 

($20.00) 

($23.41) 

($14.09) 

$50.00 

($5.00) 

($28.02) 

($0.52) 

($5.00) 

($0.36) 

Ending 
Balance 

$85.00 

$106.59 

$80.00 

$108.93 

$149.06 

$144.83 

l'14~~ 

$49.83 

$94.48 

$20.00 

$35.29 

7/20/2017 02:59 PM 



193

Trans Date Trans Type 

11/14/2016 Sales Tax 

11/05/2016 Phone Credits 

11/01/2016 Commissary Sale 

10/18/2016 Commissary Sale 

l~ry$ale. 

10/05/2016 Commissary Sale 

10/02/2016 Phone Credits 

09/21/2016 Commissary Sale 

09/14/2016 Commissary Sale 

~~J~1~\V)2 •. :~~~1:~~~I~ 
09/14/2016 Medical Payable 

Idaho Department Of Correction - IC 

Offender Account Activity 
(7/20/2016 - 7/20/2017) 

Offender 
Number Offender Name 

0113829 ANDRUS, LAWRENCE 
SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

~ .... , 

0113829 ANDRUS, LAWRENCE 
SCOTT 

:&~0$;'.~~~,~~~' 
0113829 ANDRUS, LAWRENCE 

SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

:·····.=~~~::i:~a~Nce•r: 
0113829 ANDRUS, LAWRENCE 

SCOTT 

Living 
Unit Received From 

00 

00 

00 

00 

00 

00 

00 

00 

00 

Page4of5 

Paid To 

Idaho State Tax 
Commission 

CenturyLink 

Commissary Sales 

Commissary Sales 

Commissary Sales 

CenturyLink 

Commissary Sales 

Commissary Sales 

Idaho Dept. of Correction 

Starting 
Balance 

$41.30 

$76.33 

$125.00 

$159.83 

$202.54 

$210.00 

$256.80 

$317.72 

$330.72 

Trans 
Amount 

($0.01) 

($1.73) 

($25.97) 

($26.83) 

($22.54) 

($2.46) 

($31.80) 

($35.72) 

($5.00) 

Ending 
Balance 

;,'$36.6~ 

$41.29 

$41.69 

$67.64 

$74.60 

$99.03 

$133.00 

$180.00 

$207.54 

·· $21·o~AA 

$225.00 

$282.00 

$325.72 

7/20/2017 02:59 PM 
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Offender Account Activity 
(7/20/2016 - 7/20/2017) 

Trans Date Trans Type 

09/08/2016 Commissary Sale 

09/07/2016 Phone Credits 

09/06/2016 Commissary Sale 

08/30/2016 Commissary Sale 

08/23/2016 Commissary Sale 

08/14/2016 Phone Credits 

08/14/2016 Phone Credits 

08/09/2016 Commissary Sale 

Offender 
Number Offender Name 

0113829 ANDRUS, LAWRENCE 
SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

· l,\NDRU$;. 
,~cou· 

0113829 ANDRUS, LAWRENCE 
SCOTT 

.'' .. ,:J2 ... · .. ·~g~;·~~ 
0113829 ANDRUS, LAWRENCE 

SCOTT 

0113829 ANDRUS, LAWRENCE 
SCOTT 

Living 
Unit 

00 

00 

00 

00 

00 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 

l:011·3829 ANDRUS; LAW~tii~.e .··. < : oo 
... ; , ?'.:/ J~~ifi : §~QZEI~ ?:,_ · , , ·'.~·; ·<~;;;:: ~:_:t;./.,;:;L,~:;:;: :;~D:;.,l,,::~;:ii.~;~;\i:i 

0113829 ANDRUS, LAWRENCE 00 
SCOTT 
ANORIJ$( 

,L ...• ,, .. ,:.L.:.,:nc..•:• • :§~OTT \0[ 
0113829 ANDRUS, LAWRENCE 00 

SCOTT 

·~saie< 
07/26/2016 Commissary Sale 0113829 ANDRUS, LAWRENCE 

SCOTT 
00 

~.!J,:;::.:::~~ry::~~ . ,:"?;:\/'r:f!.;i:;::.:!'''. ....... ,cc,., .•. :::.c.:.e: 

I hereby certify that these records are true anc 
correct copies of official records or reports or entries 
therein of the Idaho Department of Correction. 
Date: I/ 21)\,"1 

Received From 

Sianature: ~ / 
Idaho Department Of Correction - I~ o Page 5 of5 

Starting Trans Ending 
Paid To Balance Amount Balance 

Commissary Sales $366.76 ($21.20) $345.56 

Centurylink $371.65 ($2.47) $369.18 

Commissary Sales $403.31 ($28.15) $375.16 

Commissary Sales $456.46 ($52.11) $404.35 

Commissary Sales $500.00 ($47.89) $452.11 

Centurylink $531.68 ($1.69) $529.99 

{as 
':;:..,,.,.,,, 

Centurylink $535.00 ($2.80) $532.20 

Pii 
Commissary Sales $355.64 ($20.64) $335.00 

Commissary Sales $405.65 ($20.00) $385.65 

.·.~~hi~ 

7/20/2017 02:59 PM 



195

rw,WJiffl f8°~IHo 
f"IL£0. 

2611 JUL 2·1 PN 5: 01 
,BY 

----"':!".Cl,....,,£-R;(-·. - . 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THI! ~OEPUtY 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner/ Appellant, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CV 42-16-720 

NOTICE AND ORDER 
APPOINTING STATE 
APPELLATE PUBLIC 
DEFENDER IN DIRECT 
APPEAL 

TO: The Office of the Idaho State Appellate Public Defender: 

The above named Petitioner/Appellant has filed a notice of appeal on July 25, 

2017, and has moved the Court for appointment of an appellate public defender in direct 

appeal of the Honorable John Butler, Fifth Judicial District Judge, Twin Falls County. 

This Court being satisfied that said petitioner-appellant is a needy person entitled to 

the services of the State Appellate Public Defender per § 19-863A, Idaho Code. 

IT IS HEREBY ORDERED, that you are appointed to represent the petitioner­

appellant in all matters as indicated herein, or until relieved by further order of the court. 

IT IS HEREBY ORDERED, pursuant to I.A.R. Rule 1, the parties, the Clerk of 

the court and the Court Reporter, shall follow the established Idaho Appellate Rules in the 

preparation of this appeal record. 

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - 1 
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IT IS FURTHER ORDERED that the State Appellate Public Defender's Office is 

provided the following infonnation by the Court: 

1) The petitioner is in the custody of the Idaho State Board of Corrections. 

2) Petitioner is currently being processed through Boise. 

3) A copy of the Notice of Appeal or Application. 

4) A copy of the Register of Actions in this matter. 

IT IS SO ORDERED, 

DATED 

John Butler, District Judge 

NOTICE AND ORDER APPOINTING STA TE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - 2 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have served a true and correct copy of the Notice 
and Order Appointing State Appellate in Direct Appeal by email: 

ERIC FREDERICKSEN 
State Appellate Public Defender 
322 East Front Street, Suite 570 
Boise, ID 83702 
documents@sapd.state.id. us 

Idaho Supreme Court 
Attn: Appeals 
451 W. State St. 
Boise, ID 83720 
supremecourtdocuments@idcourts.net 

Office of the Attorney General 
Statehouse Room 210 
P.O. Box 83720 
Boise, ID 83720 
ecf@ag.idaho.gov 

Grant Loebs 
Twin Falls Prosecuting Attorney 
P.O. Box 126 
Twin Falls, ID 83303-0126 
inbox.pros@co.twin-falls.id.us 

NOTICE AND ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL - 3 
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·"OISTR!CT COURT 
·nvrN FALLS CO/IOA.HO 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF Tmf lLEO 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F1tftt§UL 27 Pit 5: 0 j 

BY------,,,.,....,...,.-
ClEKK 

LAWRENCE SCOTT ANDRUS, 
··"·---·~\-----DEPUTY 

Petitioner/ Appellant, 

vs 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CV 42-16-720 

CLERK'S CERTIFICATE 
OF APPEAL 

STATE OF IDAHO, 

___ .....:..R--=--es=p--=-on.......:d.....:..en--'t-'-. _______ ) 

APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John K. Butler, presiding 

CASE NUMBER FROM COURT: CV 42-16-720 

ORDER OR JUDGMENT APPEALED FROM: Order Denying Motion for Relief 
from Judgment, I.R.C.P. 60(b)(6) which was entered in the above-entitled matter on 
June 15, 2017. 

ATTORNEY FOR RESPONDENT: Lawrence Wasden 

ATTORNEY FOR APPELLANT: Eric Fredericksen 

APPEALED BY: Lawrence Scott Andrus 

I 
APPEALED AGAINST: State of Idaho 

NOTICE OF APPEAL FILED: July 25, 2017 

AMENDED APPEAL FILED: 

NOTICE OF CROSS-APPEAL FILED: 

AMENDED NOTICE OF CROSS-APPEAL FILED: 

APPELLATE FEE PAID: Exempt 

ESTIMATED CLERK'S RECORD FEE PAID: Exempt 

CLERK'S CERTIFICATE OF APPEAL- 1 
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RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 

RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 

WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 

ESTIMATED NUMBER OF PAGES: 

IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS 
BEEN REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT 
BELOW: 

Name and address: Court Reporter not served 

CLERK'S CERTIFICATE OF APPEAL- 2 

DATED: July 27, 2017 

KRISTINA GLASCOCK 
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Sharie Cooper 

From: 
Sent: 
To: 
Subject: 
Attachments: 

DISTRICT COURT 
f If N EA! Is E 98 18,t 

FILED. HU 
supremecourtdocuments@idcourts.net 
Thursday, August 10, 2017 08:24 AM 20 I 1 AUG I 1 Alf 8: 09 
ed@ag.idaho.gov; scooper@co.twin-falls.id.us; screek@cmrome.id.us 
44686-ANDRUS v. STATE (Twin Falls CV42-16-720) · -----...,._ __ 
ANDRUS.pdf ~ Cl£RK-

--;-~--------0£PUTY 
RESET DUE DATE - APPELLANT'S BRIEF DUE 9-14-17 

1 
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IDABO SUPREME COURT 

Clerk of the Courts 
(208-334-2210) 

LAWRENCE SCOIT ANDRUS· IDOC No. 113829 
ISCC F-BLOCK 
P. 0. BOX 70010 
BOISE, ID 83707 

IDAHO COURT OF APPEALS 

POBox83720 
Boise, Idaho 83720-0101 

BRIEFING RESET - APPELLANT'S BRIEF(S) DUE 

Docket No. 
44686-2016 

LAWRENCE SCOTT ANDRUS v. 
STATE OF IDAHO 

Twin Falls County District Court 
#CV 42-16-720 

Be advised that BRIEFING in the above-named appeal has been reset. 

The APPELLANT'S BRIEF must be filed by SEPTEMBER 14, 2017 

(! 08/1012017 SV 

For the Court: 
Karel A. Lehrman 
Clerk of the Courts 
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Sharie Cooper 

From: 
Sent: 
To: 

Subject: 
Attachments: 

DI •. ' 

TWIN iir f /cfBVR ... T .· 
PILE lj' (~4 W0 

supremecourtdocuments@idcourts.net Z8J 1 AUG 23 
Monday, August 21, 2017 01:47 PM Alf 9: 33 
EFREDERICKSEN@SAPD.ST ATE.ID.US; mlara@sapd.stattP.f~s· 
JBUTLER@COJEROME.ID.US; scooper@co.twin-falls.id.us; do:-'"c-um.._e __ n-:-ts~@~sa.,...p-"4t~· ~,us; 
screek@coJerome.id.us; ed@ag.idaho.gov ·~ -· ~ " 
45297 - LAWRENCE ANDRUS v. STATE (Twin Falls cv~~:_~b_:-~D&ury 
45297 ORDER.pdf; 45297 NOApdf; 45297 SAPD.pdf; 45297 CC.pdf 

FILED NOTICE OF APPEAL - TRANSCRIPTS REQUESTED--Note: the hearings were not specified by 
dates/titles nor, does it appear that any hearings were held in this case. SEE ALL ATTACHMENTS. Please 
review the CLERK'S CERTIFICATE OF APPEAL and notify the Court of any errors. **DUE DATE SET­
CLERK'S RECORD SHALL BE FILED WITH THIS COURT BY 10-23-17** 

1 
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atlfSTIUGl P' ·TWIN FA . S · ~-. IAJIO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF ~~E 

STATE OF IDAHO, lN AND FOR nm COUNTY OF TWIN Fflfttk 21 Pit 5z 01 

BY.----m-1-k-· 

... ~ IJEMY LAWRBNCB SC01T ANDRUS, 

Petiticmer/Appe)lant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. CV 42-16-720 

vs 

STATB OF IDAHO, 

APPEAL FROM: Fifth Judicial District. Twin Falls County. 
Honorable John IC. Butler, presiding 

CASB NUMBER. FROM COURT: CV 42-16-720 

ORDER. OR JUDGMENT APPBALBD FROM: Order Denying Motion for Relief 
from Judgment. I.R..C.P. · 60(b)(6) which was entered in the above-entitled matter on 
June 15, 2017. 

ATI"ORNBY FOR RESPONDENT: 

A'ITORNBY FOR. APPELLANT: 

Lawrence Wasden 

Bric Fredericksen 

APPEALED BY: Lawrence Scott Andrus 

APPEALED AGAINST: State of Idaho 

NOTICE OF APPEAL FILBD: July 25, 2017 

AMENDED APPEAL FILED: 

NOTICE OP CROSS-APPBAL PILED: 

AMBNDBD NOTICE OF CROSS-APPEAL PILED: 

APPBLLATB FEE PAID: Exempt 

ESTIMATED CLERK'S RECORD FBB PAID: Exempt 

CLERK'S CBRTJFICATB OP APPEAL - 1 
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RESPONDENT OR CROSS..RBSONDENrs REQUEST FOR ADDfflONAL 
RECORD FILED: 

RF.SPONDBNT OR CROSS.RBSPONDBNT'S RBQUE.ff FOR ADDITIONAL 
REPORTBR.'S TRANSCRIPT FILED: 

WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 

ESTIMATED NUMBER OF PAGES: 

IF SO, NAME OF EACH RBPORTBR OF WHOM A TRANSCRIPT BAS 
BBBN REQUESTED AS NAMED BELOW AT TBB ADDRESS SBT OUT 
BELOW: 

Name and addms: Court Reporter not servecl 

DATED: July Tl, 2017 

KRISTINA GLASCOCK. 

~ DlatrictComt 

~~ 

CLBRK.'S CERTIFICATBOF APPBAL-2 
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Sharie Cooper DISTRICT COURT 
1 Wlff rAttS CU. IOAHO 

FILED From: supremecourtdocuments@idcourts.net 
Sent: 
To: 

Monday, August 21, 2017 01:47 PM 2017 SEP II p . 
EFREDERICKSEN@SAPD.STATE.ID.US; mlara@sapd.state.id.us; N f2. 51 
JBUTLER@CO.JEROME.ID.US; scooper@co.twin-falls.id.us; dl)~ments@sapd.state.id.us; 
screek@coJerome.id.us; ed@ag.idaho.gov CLE EX 
45297 LAWRENCE ANDRUS v. STATE (Twin Falls CV42-16-720) 4i'J 
45297 ORDER.pdf; 45297 NOA.pdf; 45297 SAPD.pdf; 45297 CC.pdf DEPUTY 

Subject: 
Attachments: 

FILED NOTICE OF APPEAL - TRANSCRIPTS REQUESTED--Note: the hearings were not specified by 
dates/titles nor, does it appear that any hearings were held in this case. SEE ALL ATTACHMENTS. Please 
review the CLERK'S CERTIFICATE OF APPEAL and notify the Court of any errors. **DUE DATE SET -
CLERK'S RECORD SHALL BE FILED WITH THIS COURT BY 10-23-17** 

1 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner/Appellant, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

SUPREME COURT NO. 45297 
DISTRICT COURT NO. CV42-16-720 

CLERK'S CERTIFICATE 

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents 
requested by Appellate Rule 28. 

I do further certify that all exhibits, offered or admitted in the above-entitled 
cause, will be duly lodged with the Clerk of the Supreme Court. 

WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 18th day of September, 2017. 

KRISTINA GLASCOCK 
r of the District Court 

CLERK'S CERTIFICATE 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner/Appellant, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

SUPREME COURT NO. 45297 
DISTRICT COURT NO. CV42-16-720 

CERTIFICATE OF EXHIBITS 

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls, do hereby certify: 

That the following is a list of exhibits to the record that have been filed during the 
course of this case. 

Transcript of Bond Hearing June 20, 2014, Filed April 19, 2016 
Transcript of Motion of Defendant June 6, 2014, Filed April 19, 2016 
Transcript of Jury Trial Day 1, November 6, 2014; Jury Trial Day 2, November 7, 

2014; Sentencing December 5, 2014, Filed April 19, 2016 

In WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court this 18th day of September, 2017. 

CERTIFICATE OF EXHIBITS - 1 

KRISTINA GLASCOCK 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

LAWRENCE SCOTT ANDRUS, 

Petitioner/ Appellant, 

vs. 

STATE OF IDAHO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

SUPREME COURT NO. 45297 
DISTRICT COURT NO. CV42-16-720 

CERTIFICATE OF SERVICE 

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of 

the State of Idaho, in and for the County of Twin Falls, do hereby certify that I have 

personally served or mailed, by United States Mail, one copy of the CLERK'S RECORD to 

each of the Attorneys of Record in this cause as follows: 

ERIC FREDRICKSEN 
State Appellate Public Defender 
322 East Front Street, Suite 570 
Boise, Idaho 83702 

ATTORNEY FOR APPELLANT 

LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 

ATTORNEY FOR RESPONDENT 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said this 18th 
day of September, 2017. 

KRISTINA GLASCOCK 
of the District Court 

Certificate of Service 1 
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