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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSSE,
Plaintiffs — Appellants, |

Supreme Court No. 45721

VS,

NEW CENTURY MORTGAGE,
CORPORATION, DEUTSCHE
BANK NATIONAL TRUST COMPANY,
ET AL,

Defendants — Respondents,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CLERK’S RECORD

Appeal from the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock.

Before HONORABLE Stephen S. Dunn District Judge.

For Appellant:
Jerry Losee & JoCarol Losee, Pro se
9253 Frandsen Road
Lava Hot Springs, Idaho 83246

For Respondent:
Lisa McMahon-Myhran
Robinson Tait, P.S.
710 Second Avenue, Suite 710
Seattle, WA 98104
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Date: 3/12/2018
Time: 11:17 AM
Page 1 of 8

Sixth Judicial District Court - Bannock County User: DCANO
ROA Report
Case: CV-2015-0002863-OC Current Judge: Stephen S Dunn

Jerry Losee, etal. vs. New Century Mortgage Corporation, etal.

Jerry Losee, Jocarol Losee

vs. New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge

8/16/2015 LOCT TAMILYN cr Stephen S Dunn

8/17/2015 NCOC TAMILYN New Case Filed-Other Claims Stephen 8 Dunn
COMP TAMILYN Complaint Filed Stephen S Dunn
SMIS TAMILYN Summons Issued Stephen S Dunn

8/20/2015 CRDR

9/14/2015 MOTN

8/16/2015 ORDR

MOTN

9/17/2015 ORDR

HRSC

BNDC

9/21/2015

TAMILYN Filing: AA- All initial civil case filings in District  Stephen S Dunn
. Court of any type not listed in categories E, F
and H(1) Paid by: Jerry Losee Receipt number:
0026441 Dated: 8/17/2015 Amount: $221.00
(Credit card) For:

TAMILYN Filing: Technology Cost - CC  Paid by: Jerry Stephen S Dunn
Losee Receipt number; 0026441 Dated:
8/17/2015 Amount: $3.00 (Credit card) For:

CAMILLE Plaintiffs original Petition Breach of contract, Stephen S Dunn
Slander of Title for Declaratory Judgment and :
Motion for Temporary restraining order and
application for temporary injunction; pro se

KARLA Order Denying Plaintiff's Motion for Temporary  Stephen S Dunn
Restrianing Order and Application for Temporary
Injunction; /s J Dunn 08/18/15

KARLA Plainitiff's Motion for Temporary Restraining Stephen S Dunn
Order and Application for Temporary Injunction
(Plaintiff ProSe)

KARLA Plaintiff's Amended Breach of Contract of Title, Stephen S Dunn
Wrongful Foreclosure and Declatory Judgment
(Plaintiff ProSe)

KARLA Order Denying Plaintiff's Motion for Temperary  Stephen S Dunn

Restraining Order and Application for Temporary
Injuncticen; /s J Dunn 09/15/15

CAMILLE Plaintiffs Motion for Temporary restraining order, Stephen S Dunn
and for an order to Show Case RE: injunctive
relief: aty Jerry Losee and JoCarol Losee, pro
56

KARLA Plaintiff's Motion for Temproary Restrianing
Qrder and for an Order to Show Case Re;
Injunction Relief (Plaintiff ProSe)

KARLA Order on Plaintiff's Mction for TRO and for Order Stephen S Dunn
to Shaw Cause in Re; Injuntive Relief, set
hearing; Plaitniff shall post bond $1000; /s J
Dunn 09/17/15

Stephen S Dunn

KARLA Hearing Scheduled (Order to Show Cause Stephen S Dunn
09/28/2015 09:30 AM)

MARLEA Bond Posted - Credit card (Receipt 20724 Dated Stephen S Dunn
9/17/2015 for 1000.00)

CAMILLE Netice of appearance; aty Lisa McMahon Stephen S Dunn
-Myhran

CAMILLE Proof of service - s/ Carissa Dahlgren Stephen S Dunn
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Date: 3/12/2018
Time: 11:17 AM
Page 2 of 6

Jerry Losee, Jocarol Losee

Sixth Judicial District Court - Bannock County User: DCANO
ROA Report
Case: CV-2015-0002863-OC Current Judge: Stephen S Dunn
Jerry Losee, etal. vs. New Century Mortgage Corperation, etal.

vs. New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge

9/21/2015 ATTR CAMILLE Defendant: New Century Mortgage Corporation  Stephen S Dunn
Attorney Retained Lisa MCMahon-Myhran

9/25/2015 MARLEA Filing: 11 - Initial Appearance by persons other  Stephen S Dunn

9/30/2015 DCHH

10/5/2015 HRSC

MEOR

10/30/2015 CONT

MOTN

11/2/2016

11/23/2015

12/1/2015 ORDR

12{7/2015
12/21/2015

than the plaintiff or petitioner Paid by: robinson
tait Receipt number: 0030622 Dated: 9/25/2015
Amount: $136.00 (Check) For: Deutsche Bank
National Trust Company (defendant)

CAMILLE Defendant Deutsche Bank National trust Stephen S Dunn
companys opposition to injunctive relief, aty
Jennifer Tait

CAMILLE Request for Judicial notice: aty Jennifer Tait  Stephen S Dunn

CAMILLE Proof of service - (Defendant Deutsche Bank Stephen S Dunn
National Trust companys opposition to injunction
relief, Request for Judicial notice, and Proof of
service) aty

KARLA Hearing result for Order to Show Cause Stephen S Dunn
scheduled on 09/28/2015 02:00 PM; District
Court Hearing Held
Court Reporter; Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated: less 100

CAMILLE Proof of service - srvd on Deutsche Bank Stephen S Dunn
Nationl Trust Company, (thru Suzanne Patten, on
9-14-2015)

CAMILLE Affidavit of service - srvd on New Century Stephen S Dunn
Mortgage Corporation on 9-16-2015

KARLA Hearing Scheduled (Hearing Scheduled Stephen S Dunn
11/02/2015 02:30 PM)

KARLA Minute Entry and Order; Temporary Restraining Stephen S Dunn

Order continued; set further proceedings; s/ J
Dunn 10/05/15

KARLA Hearing result for Hearing Scheduled scheduled Stephen S Dunn
_ on 11/02/2015 02:30 PM: Continued
KARLA Motion for Continuance (Plaintiff prose) Stephen S Dunn
CAMILLE Supplemental request for judicial notice; aty Stephen S Dunn
Craig Peterson
CAMILLE Proof of service - s/ Isabelle Evans Stephen S Dunn
CAMILLE Defendant deutsche Bank National Trust Stephen S Dunn

Companys Supplemental opposition to injunctive
relief. aty Craig Petersen

CAMILLE Amended notice of filing; aty Jerry Losee, pro  Stephen S Dunn
se and Jocarol L.osee, pro se

KARLA Order Denying Plaintiff's Motion for Default /s J  Stephen S Dunn
Dunn 12/01/15

CAMILLE Amended Summons issued Stephen S Dunn

CAMILLE Amended Summons Stephen S Dunn
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Date: 3/12/2018 Sixth Judicial District Court - Bannock County User: DCANO
Time: 11:17 AM ROA Report
Page 3 of 6 Case: CV-2015-0002863-OC Current Judge: Stephen S Dunn

Jerry Losee, etal. vs. New Century Mortgage Corporation, etal.

Jerry Losee, Jocarol Losee vs. New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge
i 1/29/2016 KARLA Proof of Service Stephen S Dunn
L. 71172016 HRSC KARLA Hearing Scheduled (Status Conference Stephen S Dunn
08/01/2016 02:00 PM)
7/22/2016 MOTN KARLA Motion and Affidavit to Continue (Plaintiff) Stephen S Dunn
7/27/2016 TAMILYN Deutsche Bank National Trust Company's Stephen S Dunn

Opposition to Plaintiff's Motion to Continue
Hearing-thru atty Jennifer Tait

TAMILYN Declaration of Mailing-motion to continue hearing Stephen S Dunn
sent to Jerry Losee by atty Jennifer Tait

8/3/2016 HRHD KARLA Hearing result for Status Conference scheduled Stephen S Dunn
on 08/01/2016 02:00 PM: Hearing Held

3/13/2017 MOTN KARLA Defendant Deutsche Bank Nathaional Trust Stephen S Dunn

Company's Motion for Summary Judgment
(Peterson for Def)

MEMO KARLA Defendant Deutsche Bank National Trust Stephen S Dunn
Company's Memorandum in Support of Motion
for Summary Judgment; (Petersen for Def)

BRFS KARLA Defendant Deutsche Bank National Trust Stephen S Dunn
Company's Supplemental Briefing in Support of
Moiton for Summary Judgment (Petersen for

Def)
KARLA Proof of Service (Petersen for Def) Stephen S Dunn
KARLA Defendant Deutsche Bank Nationaf Trust Stephen S Dunn

Company, as Trustee for Morgan Stanley ABS
Capital 1 Inc. Trust 2003-5, Mortgage
Pass-Throug Certificaies, Series 2003-NC58's
Request for Judicial Notice in Support of Mation
for Summary Judgment (Petersen for Def)

373172017 TAMILYN Cpposition to Defendant, Deutsche Bank Stephen S Dunn
National Trust Company's Motion for Summary
Judgment-byJerry Losee, pro se and JoCarol
Losee, pro se

4/8/2017 MOTN TAMILYN Motion for Extension of Time to File Affidavit of Stephen S Dunn
Jacarol Losee in Support of Plaintiffs Opposition
to Defendant, Deutsche Bank National Trust
Company's Motion for Summary Judgment-by
Jery Losee and JoCarol Losee, pro se

AFFD TAMILYN Affidavit of JoCarol Losee in Support of Plaintiffs Stephen S Dunn
Opposition to Defendant, Deutsche Bank
National Trust Company's Motion for Summary
Judgment

4/10/2017 TAMILYN Reply of Defendant Deutsche Bank National Stephen S Dunn
Trust Company, as Trustee for Morgan Stanley
ABS Capital | Inc. Trust 2003-5, Mortgage
Pass-Through Certificates Series 2003-NC5 on
Motion for Summary Judgment and to Expunge
the lis Pendens-thru atty Craig Peterson
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Date: 3/12/2018 ~ Sixth Judicial District Court - Bannock County User; DCANO
Time: 11:17 AM ROA Report
Page 4 of 6 Case: CV-2015-0002863-OC Current Judge: Stephen S Dunn

Jerry Losee, etal. vs. New Century Mortgage Corporation, etal.

Jerry Losee, Jocarol Losee vs, New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge
4/10/2017 TAMILYN Proof of Service-by atty Craig Peterson Stephen S Dunn
4/11/2017 HRSC KARLA Hearing Scheduled (Motion for Summary Stephen S Dunn
Judgment 04/17/2017 02:00 PM)
NOTC TAMILYN Natice of Filing for Judicial Review-by Jerry Stephen S Dunn
Losee, pro se ‘
4/19/2017 DCHH KARLA Hearing result for Motion for Summary Judgment Stephen § Dunn

scheduled on 04/17/2017 02:00 PM:  District
Court Hearing Held

Court Reporter; Sheri Nothelphim

Number of Transcript Pages for this hearing
estimated; less 100

4/21/2017 HRSC KARLA Hearing Scheduled (Status Conference Stephen S Dunn
06/12/2017 02:00 PM)
5/12/2017 MEOR KARLA Minute Entry and Order; Plaintiffs to submit load Stephen S Dunn

modification within 60 days; set tel status
conference; /s J Dunn 5/12/17

6/9/2017 NOTC KARLA Notice of Filing {Losee) Stephen S Dunn
6/12/2017 DCHH KARLA “Hearing result for Status Conference scheduled Stephen S Dunn
on 06/12/2017 02:00 PM: District Court Hearing
Held

Court Reporter: Stephanie Morse
Number of Transcript Pages for this hearing
estimated: less 100

6/14/2017 NOTC TAMILYN Notice of Filing for Judicial Review-by Jerry Stephen S Dunn
Losee, pro se
6/16/2017 MECR KARLA Minute Entry and Order; within 14 days def to Stephen S Dunn

submit written response regarding status of
Plaintiff's loan modification application; /s j Dunn

06/16/17
6/27/2017 TAMILYN Declaration of Niceolas Daluiso Re Response to  Stephen S Dunn
Loan Modification and Settlement Offer
TAMILYN Proof of Service-by Isabelle Evans Stephen S Dunn
71612017 HRSC KARLA Hearing Scheduled (Status Conference Stephen S Dunn
08/07/2017 02:00 PM)
8/3/2017 CONT KARLA Continued (Status Conference 08/14/2017 Stephen S Dunn
02:00 PM)
8M4/2017 DCHH KARLA Hearing result for Status Conference scheduled Stephen S Dunn
on 08/14/2017 02:00 PM; District Court Hearing
Held

Court Reporter: Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated; less 100

8/25/2017 DECP KARLA Memorandum Decision Granting Defendant's Stephen S Dunn
Deutsche Bank National Trust Company's Motion
for Summary Judgment /s J Dunn 08/25/17

9/6/2017 MOTN TAMILYN Motion for Recensideration-by plaintiffs, pro se  Stephen S Dunn
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Date: 3/12/2018 Sixth Judicial District Court - Bannock County User: DCANO
Time: 11:17 AM ROA Report
Page 5 of & Case: CV-2015-0002863-OC Current Judge: Stephen S Dunn

' Jerry Losee, etal. vs. New Century Mortgage Corporation, etal.

Jerry Losee, Jocarol Losee vs. New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge

9/6/2017 MOTN KARLA, Plaintiff's Motion for Reconsideration (Plaintiff ~ Stephen S Dunn
ProSe)

10/19/2017 HRSC KARLA Natice of Hearing-Hearing Scheduled {Motion  Stephen S Dunn

11/13/2017 02:00 PM) Plaintiff Motion to
Reconsder-by Jerry Losee, pro se

10/30/2017 MOTN KARLA Motion to Appear by Telephone (Peteson for Def) Stephen S Dunn
MOTN KARLA I\Dllo;[)ion for Judgment of Defendant (Peterson for Stephen S Dunn
e
KARLA Declaration of Mailing (Peterson for Def) Stephen S Dunn
11/3/2017 ORDR KARLA Order Granting Motion to Appear by Telephone  Stephen S Dunn
/s J Dunn 11/02/17
11/9/2017 RESP TAMILYN Defendant Deutsche Bank National Trust Stephen S Dunn

Company's Response to Plaintiffs' Motion for
Reconsideration-thru atty Crait Petersen

KARLA Declaration of Mailing (Peterson for Def) Stephen S Dunn
11/13/2017 DCHH KARLA Hearing result for Motion scheduled on Stephen S Dunn
11/13/2017 02:00 PM: District Court Hearing
Held

Court Reporter: Sheri Nothelphim
Number of Transcript Pages for this hearing
estimated: less 100

Plaintiff Mation to Reconsder

11/15/2017 AFFD TAMILYN Motion to Show Cause Affidavit-byJerry Losee  Stephen S Dunn
. and JoCarol Losee, pro se
11/22/2017 ORDR KARLA Order Denying Plaintiff's MOtion to Reconsider /s Stephen S Dunn
J Dunn 11/22/17
JOMT KARLA Judgment for Defendant /s J Dunn 11/22/17 Stephen 8 Dunn
CSTS KARLA Case Status Changed: Closed pending clerk Stephen 8 Dunn
action
12/5/2017 ORDR KARLA Order Re; Plaintiff's MOtion to Show Cause and  Stephen S Dunn
Affidavit; Denied; /s J Dunn 12/05/17
12/29/2017 CAMILLE Filing: L4 - Appeal, Civil appeal or cross-appeal Stephen S Dunn

to Supreme Court  Paid by: Jerry & Jocarol
Losee Receipt number: 0038905 Dated:
12/29/2017 Amount: $129.00 (Check) For:
Losee, Jerry (plaintiff) and Losee, Jocarol

{plaintiff)
APSC DCANO Appealed To The Supreme Court Stephen S Dunn
NOTC DCANO Notice of Appeal: Jerry Losee & JoCarol Losee, Stephen S Dunn
Pro se
1/9/2018 DCANO CLERK'S CERTIFICATE OF APPEAL: Signed Stephen S Dunn
_ and Mailed to €C on 1-9-18.
DCANO Deposited $100.00 for Clerk's Record on 1-8-18. Stephen S Dunn
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Date: 3/12/2018 Sixth Judicial District Court - Bannock County User: DCANO
Time: 11:17 AM ROA Report
Page 6 of 6 Case: CV-2015-0002863-0OC Current Judge: Stephen S Dunn

Jerry Losee, etal. vs, New Century Mortgage Corporation, etal.

Jerry Losee, Jocarol Losee vs. New Century Mortgage Corporation, Deutsche Bank National Trust Company

Date Code User Judge

2/13/2018 MIsC DCANO IDAHO SUPREME COURT; Received Notice of Stephen S Dunn
Appeal. No Transcript Requested.Due in
Supreme Court on 4-13-18, 5 weeks prior fo
Counsel on 3-9-18.

2/14/2018 JDMT KARLA Amended Judgment /s J Dunn 02/12/18 Stephen S Dunn
3/12/2018 MISC DCANCO CLERK'S RECORD received in Court Records  Stephen S Dunn
on 3-12-18
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Jerry Losee & JoCarol Losee, Pro se
9253 Frandsen Road

Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968

Email: jj68mobile@gmail.com

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs,

VS. Case No.; C.L-70/5- 28l 3K
NEW CENTURY MORTGAGE AR $ 2zl
CORPORATION, DEUTSCHE PLAINTIFF’S ORIGINAL PETITION
BANK NATIONAL BREACH OF CONTRACT, SLANDER
TRUST COMPANY OF TITLE FOR DECLARATORY

_ JUDGMENT
,etall and MOTION FOR TEMPORARY
RESTRAINING ORDER AND
: APPLICATION FOR TEMPORARY
Defendants, INJUNCTION

COMES NOW, Jerry Losee & JoCarol Losee, Pro se (hereinafter “Plaintiffs”), and file this
Original Petition for Breach of Contract, Slander of Title, Declaratory Judgment and Motion for
Temporary Restraining Order and Application for Temporary Injunction. In support of their

petitioi:l, Plaintiffs will show the Court as follows:

SUMMARY OF THE CASE

_‘““""G‘h-
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1. Defendants are attempting to foreclose on Plaintiff's property with insufficient showing of
authority to do so. Although Trustees are able to foreclose, that ability derives from a principal/agency

relationship with the owner of the indebtedness,
2. Defendants have committed Slander of Title against the Plaintiffs causing them injury and harm.

PARTIES
3. Plaintiffs are Jerry Losee and JoCarol Losee, who are residents of Bannock County and
are the record title holders to the real property loéated at 9253 Frandéen Road, Lava Hot Springs,
Idaho.
4. Defendant New Century Mortgage Corporation, (hereinafter Defendant “NCMC”) is a
California entity formerly doing business in the State of Idaho. Defendanﬁ NCMC withdr;ew its
registration with the Idaho Secretary of State on or about October 31, 2007. Defendant NCMC -
may be served through CT Corporation System 921 S. Orchard St., Ste. G, Boise, ID 83705.
3. Deutsch Bank National Trust Company as Trustee for the Morgan Stanley ABS Capital I
Inc. 2003-NC5, (hereinafter “Defendant DBNTC”) is a Delaware entity not registered with the
Idaho Secretary of State. Defendant DBNTC may be served at Deutsche Bank Trust Company,

Legal Department, 1761 E Saint Andrew P, Santa Ana, CA 92705-4934

JURISDICTION AND VENUE
6. Venue is proper in Bannock County, as the actions complained of occurred in Bannock
County. Jurisdiction is conveyed upon this court by the Idaho Stafute 5-401.
PROPERTY

7. The Real Property description which is the subject of this suit is a follows:

LOT 9, BLOCK 1, MT JUNIPER RANCHETTES, BANNOCK COUNTY, IDAHO, .
AS THE SAME APPEARS ON THE OFFICIAL PLAT THEREOF. Parcel ID
Number RRMJR0O0OD90D
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Which currently has the address of 9253 Frandsen Road, Lava Hot Springs, D 83246.

BACKGROUND FACTS
8. Jerry Losee and JoCarol Losee obteﬁned the services of a private investigator, Joseph R.
Esquivel, Jr., in order to obtain the facts which are the basis of issues presented in this
case.(Exhibit A)
9. On Februa;y 6, 2003, Plaintiffs and Defendant NCMC entered into a contract for real
property, called Deed of Trust which was accompanied by a Note signeci by Plaintiffs. (Exhibit B)
10.  The contract between the parties is specific as to the duties of each party. |
11.  Plaintiffs signed the note as the accommodation party for Defendant NCMC the
accommodated party Exhibit C).
12.  Shortly after Plaintiffs signed the contract, Defendant NCMC sold its interest in the Deed
of Trust and Note and immediately was in violation of the contract. Defendant NCMC did not
comply with the requirements of the Deed of Trust, Covenant 23.
13.  NCMC filed document purported to be an “Assignment of Deed of Trust”, dated
February 20, 2003 in the Official Records of the Bannock County Clerk-Recorder's Office on
April 7, 2003, 2011 as ins# 888, purporting to assign to Deutsch Bank National Trust Company

all right, title and interest in the note and the Deed of Trust. (Exhibit D)
CAUSES OF ACTION
BREACH OF CONTRACT

14.  Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though fully
set forth herein.
15.  After signing the Deed of Trust and Note on February 6, 2003, Plaintiffs did all, or

substantially all of the significant things that the contract required him to do. All conditions
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required by the contract on the part of the Plaintiffs had occurred. At some point, unknown to
Plaintiffs, Defendant NCMC, for payment rendered, divested itself of the Note and Deed of
Trust but did not comply with the covenants of the Deed of Trust, specifically, Covenant 23.

16.  As a result of its failure to comply with .the contract, Plaintiff was harmed. The Pooling
and Servicingl Agreement for the Specialty Underwﬁting & Residential Finance Trust, Series
2007-BC2 manual Section, specifically Article II section 2.01 “  The Depositor, concurrently
with the execution and delivery hereof, hereby sells, transfers, assigns, sets over and conveys to
the Trustee for the benefit of the Cwertificateholders,”. Such instrument remained within the
collateral file and was never submitted for recordation to perfect defendants’ rights td real
property. It may be true that defendants have a right to the paper insttument(s) being the note
and the unrecorded assignment as personal property, but such rights do not extend to real
property without compliance to statﬁtory 1aw. Plaintiff is NOT attempting to seek enforcement of
a third party contract but is merely showing beyond aﬁy reasonable doubt that such withholding
of evidence that prove defendants were without rights to make a claim to real property in
withholding such facts have potentially committed a grave error breach of contract.. Such
instrument remained within the collateral file and was never submitted for recordation to perfect

defendants’ rights to real property, if the document exists. (Exhibit E).
SLANDER OF TITLE

17.  Plaintiffs re-allege and incofporate by reference all preceding paragraphs as though fully
set forth herein.

18. Had the Trustee for Defendant NCMC reconveyed the Propetiy and surrendered the
Security Instrument to the person or persons legally entitled to it upon the payment of all sums

secured by Defendant NCMC, rather than breach the contract, Plaintiffs would have a clear and
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marketable title. Instead, the chain of title has not been disclosed nor recorded, and Plaintiffs
have suffered damage as a result of the incomplete and slanderous title.

19,  Shortly after Plaintiffs signed the contract, Defeadant NCMC sold its intcrf:st in the Deed
of Trust and Note and immediately was in violation of the contract. Defendant NCMC did not
comply with the requirements of the Deed of Trust, Covenant 23.

20.  Subsequent to February 6, 2003, Assignments to other parties are recorded in the property

records of the Bannock County records.

DECLARATORY JUDGMENT
21.  Plaintiffs re-allege and incorporate by reference all prccediﬁg paragraphs as though fully
set forth herein. An actual controversy has arisen and now exists between Plaintiffs and
Defendants specified hereinabove, regarding their respective rights and duties in the subject note
and security instrument. Plaintiffs request a judicial determination of the rights, obligations and interest
of the parties with regard to the subject property, and such determination is necessary and appropriate at

this time under the circumstances so that all parties may ascertain and kaow their rights, obligations and

interests with regard to tlhe subject property.

TEMPORARY RESTRAINING ORDER and FOR INJUNCTIVE RELIEF
22.  Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though fully
set forth herein.
23.  Plaintiffs are the record title holder of the real property located at 9253 Frandsen Road,
Lava Hot Springs, ID. 83246 which is now being threatened with irreparable injury by the

conduct of the Defendants to foreclose on said property.
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24.  Plaintiffs have and will continue to be damaged and injured by the Defendants’ wrongful
conduct by the now threatened foreclosure sale irrevocably damaging Plaintiffs by denying them
the right to maintain the status quo between the parties pending resolution of the present dispute.
25,  Plaintifis have no adequate remedy at law for both the factual and threatened injuries just
described. The injuries and losses are continuing. The Plaintiffs’ real property residence and
rights involved are utterly unique and irreplaceable, so that it will be impossible to accurately
measure, in monetary terms, the damages caused by the Defendants’ wrongful conduct.
26.  For these reasons, it is essential that the Court immediately and temporarily restrain
Defendants from continuing with the conduct described in this petition. It is essential that the
Court act immediately, prior to notice on the Defendant and a hearing on the matter, because
Defendant intends to sell the property at foreclosure.
27.  Defeadant NCMC is no longer registered with the State of Idaho to do business and does
not hold a current business license.
28. Further, for the reasons stated in this pleading, the Plaintiffs reqﬁest that, after hearing
on a temporary restraining order that Defendants and/or its agents, be enjoined from prosecuting
any continuance of a foreclosure sale of the subject property pending a trial on the merits of this
case.
PRAYER

WHEREFORE PREMISES CONSIDERED as Prayer for Relief, and for the foregoing
reasons, Plaintiffs pray that Defendants be cited to appear and answer herein, and that upon final
hearing, Plaintiffs be awarded judgment:

. Declaring thaf Defendants lack any interest in the subject property.which would

permit them to foreclose, evict, or attempt to foreclose or evict, the trust deed
and/or to sell the subject properties;
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. Declaring that the trust deed is not a lien against the subject properties, ordering
the immediate release of the trust deed of record, and quieting title to the subject
properties in Plaintiffs against Defendants and all claiming by, through, or under
them;

. A refund of any wrongfully or improperly collected fees and payments to

Defendant to which it had no right;

. Pre- and post-judgment interest at the maximum rate allowed by law;

. Attorney’s fees;

. Monetary relief over $100,000 but not more than $2,000,000,000; and

. Such other and further relief at law and/or in equity to which Plaintiffs may be
justly entitled including but not limited to damages within the jurisdictional limits
of this Court, together with pre-judgment and post-judgment interest as are

allowed by law. _
Dated:_} t August, 2015 Respectfully submitted,

Exhibit A: Affidavit of Joseph Esquivel
Exhibit B: Deed of Trust

Exhibit C: Note

Exhibit D: Assignment of Deed of Trust filed April 7, 2003
Exhibit E: Pooling and Servicing agreement
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Jerry Losee & JoCarol Losee, Pro se
9253 Frandsen Road

Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968

Email: jj68mobile@gmail.com

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

~ JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs,
VS. Case No.: CV-2015-2863-0C
NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE PLAINTIFF’S AMENDED .
COMPLAINT
BANK NATIONAL TRUST BREACH OF CONTRACT,
SLANDER
COMPANY, et all OF TITLE, WRONGFUL
FORECLOSURE AND
DECLARATORY JUDGMENT
Defendants.

COMES NOW, Jerry Losee & JoCarol Losee, Pro se (hereinafter “Plaintiffs”), and file
this Original Petition for Breach of Contract, Slander of Title, Wrongful Foreclosure and
Declaratory Judgment. In support of their petition, Plaintiffs will show the Court as

follows:

SUMMARY OF THE CASE
1. Defendant, New Century Mortgage Corporation is attempting to foreclose on Plaintiff's
1
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property with insufficient showing of authority to do so. Although Trustees are able to foreclose,

that ability derives from a principal/agency relationship with the owner of the indebtedness.

2. Defendants have committed Slander of Title against the Plaintiffs causing them injury

and harm. '
PARTIES

3. Plaintiffs are Jerry Losee and JoCarol Losee, who are residents of Bannock

County and are the record title holders to the real property located at 9253 Frandsen
Road, Lava Hot Springs, Idaho.

4. Defendant New Century Mortgage Corporation, (hereinafter Defendant “NCMC”)
is a California entity formerly doing business in the State of Idaho. Defendant NCMC
withdrew its registration with the 1daho Selcretary of State on or about October 31, 2007.
Defendant NCMC may be served through C T Corporation System 921 S. Orchard St.,
Ste, (3, Boise, [D 83705,

5. Deutsch Bank National Trust Company as Trustee for the Morgan Stanley ABS
Capital T Inc. 2003-NC5, (hereinafter “Defendant DBNTC™) is a Delaware entity not
regisiered with the Idaho Secretary of State. Defendant DBNTC may be served at
Deutsche Bank Trust Company, Legal Department, 1761 E Saint Andrew Pl., Santa Ana,

CA 92705-4934.

JURISDICTION AND VENUE
6. Venue is proper in Bannock County, as the actions complained of occurred in

Bannock County. Jurisdiction is conveyed upon this court by the [daho Statute 5-401.

PROPERTY
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7. The Real Property description which is the subject of this suit is a follows:
LOT 9, BLOCK 1, MT JUNIPER RANCHETTES, BANNOCK COUNTY,
IDAHO, AS THE SAME APPEARS ON THE OFFICIAL PLAT THEREOF.
Parcel ID Number RRMIJR00D90D
Which currently has the address of 9253 Frandsen Road, Lava Hot Springs, ID

83246.

BACKGROUND FACTS
8. - Jerry Losee and JoCarol Losee obtained the services of a private investigator,
Joseph R. Esquivel, Jr., in order to obtain the facts which are the basis of issues presented
in this case. (Exhibit A)
9. On February 6, 2003, Plaintiffs and Defendant NCMC entered intb a contract for

real property, called Deed of Trust which was accompanied by a Note signed by

Plaintiffs. (Exhibit B)

10.  The contract between the parties is specific as to the duties of each party.

11. Plaintiffs signed the note as the accommodation party for Defendant NCMC the
accommodated party Exhibit C). -

12.  Shortly after Plaintiffs signed the contract, Defendant NCMC sold its interest in
the Deed of Trust and Note and immediately was in violation of the contract. Defendant
NCMC did not comply With the requirements of the Deed of Trust, Covenant 23.

13. NCMC filed document purported to be an “Corrective Assignment of Deed of
Trust”, dated November 12, 2013 in the Official Records of the Bannock County Clerk-
Recorder's Office on November 21, 2013 as ins# 21319850, purporting to assign to

Deutsch Bank National Trust Company, as Trustee for Morgan Stanley ABS Capital I Inc.
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2003-NC5; Mortgage pass thrc;ugh Certificates, Series 2003-NCS, all right, title and
interest in the note and the Deed of Trust. (Exhibit D).

CAUSES OF ACTION
BREACH OF CONTRACT

14, Plaintiffs re-allege and incorporate by reference all preceding paragraphs as

though fully set forth herein.

15.  Afier signing the Deed of Trust and Note on February 6, 2003, Plaintiffs did all, |

or substantially all. of the significant things that the contract required him to do. All
conditions required by the contract on the part of the Plaintiffs had occurred. At some
point, unknown to Plainﬁffs, Defendant NCMC, for payment rendered, divested itself of
the Note and Deed of Trust but did not comply with the covenants of the Deed of Trust,
specifically, Covenant 23,

16.  As a result of its failure to comply with the contract, Plaintiff was harmed. The
Pooling and Servicing Agreement for the Specialty Underwriting & Residential Finance
Trust, Series 2007-BC2 manual Section, specifically Article IT section 2.01 “(a)The
Depositor, concurrently with the execution and delivery hereof, hereby sells, transfers,
assigns, sets over and otherwise conveys to the Trustee for the benefit of the
Certificateholders and the Class A-2 Certificate Insurer, without recourse, all the right,
title and-interest of the Deposttor in and to the Trust Fund, and the Trustee, on behalf of
the Trust, hereby accepts the Trust Fund. (b) In connection with the transfer and
assignment of each Morigage Loan, the Depositor has delivered or Caused to be delivered
to the Trustee for the benefit of the Certificateholders and the Class A-2 Certificate

Insurer the following documents or instruments with respect to each Mortgage Loan so
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assigned: (v) the original Assignment of Mortgage for each Mortgage Loan

endorsed in blank™. Such instrument remained within the collateral file and was never

submitted for recordation to perfect defendants’ rights to real property, until 10 years after

the closing date of the Trust, May 30, 2003. It may be true that defendants have a right to

the paper instrument(s) being the note and the unrecorded assignment as personal
property, but such rights do not extend to real property without compliance to statutory
law. Plaintiff is NOT attempting to seek enforcement of a third party contract but is
merely showing beyond any reasonable doubt that such withholding of evidence that
prove defendants were without rights to make a claim to real property in withholding

such facts have potentially committed a grave error breach of contract. (Exhibit E).

SLANDER OF TITLE

17.  Plaintiffs re-allege and incorporate by reference all preceding paragraphs as
though fully set forth herein.

~18.  Had the Trustee for Defendant NCMC reconveyed the Property and surrendered
the Security Instrument to the person or persens legally entitled to it upon the payment of
all sums secured by Defendant NCMC, rather than breach the contract, Plaintiffs would
have a clear and marketable title. Instead, the chain of title has ﬁot been disclosed nor
recorded, and Plaintiffs have suffered damage as a result of the incomplete and
slanderbus title.
19.  Sheortly afier Plaintiffs signed the contract, Defendant NCMC sold its interest in

the Deed of Trust and Note and immediately was in violation of the contract. Defendant

5
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NCMC did not comply with the requirements of the Deed of Trust, Covenant 23.

20.  Subsequent to February 6, 2003, Assignments to other parties are recorded in the

property records of the Bannock County records. |
WRONGFUL FORECLOSURE

21.  Plaintiff incorporates herein by reference the allegations made in paragraphs 1

through 20 inclusive, as though fully set forth herein.

22.  Plaintiff is informed and believe and thereon allege that after the origination and

funding of their loan, it was sold to investors as a “Deed of Trust Security Instrument

backed security” and that New Century Mortgage Corporation in this action does not own

this loan, or the corresponding note. Accordingly New Century Mortgage Corpbration in

this action did not have the right to declare default or foreclése on Plaintiff’s interest in

the Subject Property. New Century Mortgage Corporation is no longer the note holder or

a beneficiary with regard to Plaintiff’ loan.

23.  Plaintiff further alleges on information and belief that New Century Mortgage

Corporation in this action is not the beneficiary or representative of the beneficiary and, if

New Century Mortgage Corporation alleges otherwise, they do not have the original note

to prove that they aré in fact the party authorized to conduct the foreclosure.

24.  Thus, New Century Mortgage Corpolration engaged in a fraudulent foreclosure of

the Subject Property in that New Century Mortgage Corporation did not have the legal

authority to foreclose on the Subject Property.

25.  Asaresult of the above alleged wrongs, Plaintiff has suffered general and special

damages in an amount to be determined at trial.
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DECLARATORY JUDGMENT
26.  Plaintiffs re-allege and incorporate by reference all preceding paré._graphs as
though fully set forth herein. An actual controversy has arisen and now exists between
Plaintiffs and Defendants specified hereinabove, regarding their respective rights and
duties in the subject note andl security instrument, Plaintiffs request a judicial determination
of the rights, obligations and interest of the parties with regard to the subject property, and such
determination is necessary and appropriate at this time undér the circumstances so that all parties
may ascertain and know their rights, obligations and interests with regard to the subject property.
PRAYER |

WHEREFORE PREMISES CONSIDERED as Prayer for Relief, and for the foregoing
reasons, Plaintiffs pray that Defendants be cited to appear and answer herein, and that

upon final hearing, Plaintiffs be awarded judgment:
. Declaring that Defendants lack any interest in the subject property which
would permit them to foreclose, evict, or alttempt to foreclose or evict, the

trust deed and/or to sell the subject properties;

. Declaring that the trust deed is not a lien against the subject properties,
ordering the immediate release of the trust deed of record, and quieting
titie to the subject properties in Plaintiffs against Defendants and all

claiming by, through, or under them;

. A refund of any wrongfully or improperly collected fees and payments to

Defendant to which it had no right;
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. Pre- and post-judgment interest at the maximum rate allowed by law;
. Attorney’s fees;

. Monetary relief over $100,000 but not more than $2,000,000,000; and

. Such other .and further relief at law and/or in equity to which Plaintiffs

may be
justly entitled including but not limited to damages within the
jurisdictional limits of this Court, together with pre-judgment and post-
judgment interest as are allowed by law.

Dated: ! J'J September, 2015 Respectfully submitted,

/S%:goﬁﬁ dis
b

Jf?/(Zar(ﬁ:KR see, Pro se

Exhibit A: Affidavit of Joseph Esquivel

Exhibit B: Deed of Trust

Exhibit C: Note

Exhibit D: Corrective Assignment of Deed of Trust filed November 21, 2013
Exhibit E: Pooling and Servicing agreement
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EXHIBIT “A”




After Recording Retum to:
Jerry and JoCarol Losee
9253 Frandsen Road Blvd.
Lava Hot Springs ID 83246

AFFIDAVIT OF JOSEPH R. ESQUIVEL JR.

1, Joseph R. Esquivel Jr, declare as follows:

1. Iam over the age of 18 years and qualified to make this affidavit.
2. lam a licensed private investigator of in the State of Texas, License # A18306.
3. Imake this affidavit based on my own personal knowledge.

4. I make this affidavit in support of Morigage Compliance Investigators' Chain Of Title
Analysis & Mortgage Fraud Investigation prepared for Jerry and JoCarol Losee regarding the
Security Instrument and the real property located at 9253 Frandsen Road Blvd, Lava Hot

Springs ID 83246, as referenced in the Bannock County Record.

5. Thave no direct or indirect interest in the outcome of the case at bar for which [ am offering

my observations.

6. I have personal kmowledge and experience in the topic areas related to the securitization of
mortgage loans, real property law, Uniform Commercial Code practices, predatory lending
-practices, assignment and assumption of securitized loans, creation of trusts under deeds of
trust, pooling and servicing agreements, issuance of asset-backed securities and specifically
mortgage-backed securities by special purpose vehicles in which an entity is named as trustee
for holders of certificates of mortgage backed securities, the foreclosure process of

securitized and non-securitized residential mortgages in both judicial and non-judicial states,

and the various forms of foreclosure-related fraud.

Page 1 of 5 Factual Affidavit of Joseph R. Esquivel Jr for- Jerrv and JoCarol Losee — 9253 Frandsen Road Bivd,
Lava Hot Springs 1D 83246
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7. T perform my research through the viewing of actual business records and Corporate/Trust

Documents.
8. 1use professional resources fo view these records and documents.

9. 1 have the training, knowledge and experience to perform these searches and understand the

meaning of these records and documents with very reliable accuracy.

10.1 am available for court appearances, in person or via telephone for further clarification or

explanation of the information provided herein, or for cross examination if necessary.

11. My research through professional services and the viewing of actual business records and
Corporate/Trust Documents, determined that an interest in the Jerry and JoCarol Losee
Mortgage Loan Instrument was sold sometime shortly after February 6, 2003 to multiple
classes of the Morgah Stanley ABS Capital I Inc. 2003-NC5 Trust.

12. 1 have looked at a purported to be true and correct copy of a Tangible Promissory Note of
Jerry and JoCarol Losee, dated February 6, 2003, regarding a loan for $$96,000.00. The
Original Lender of the February 6, 2003 Losce loan is New Century Mortgage Corporation:

a. This copy of the Jerry and JoCarol Losee Note shows an indorsement,, on the
Note itself, from New Century Mortgage Corporation, signed by Magva
Villanueva as A.V.P /Shipping Manager, made payable to Deutsche Bank
National Trust Company, as trustee under Pooling And Servicing Agreement as of
May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NCS5 being named as payee.

13. The multiple classes of the Morgan Stanley ABS Capital I Inc. 2003-NCS5 Trust are not
named in any way on the Jerry and JoCarol Losee Note.
a. Ocwen Loan Servicing, LLC is not named or referenced in any way on the Jerry

and J OCgrol Losee Noie.

Page 2 of 5 Factual Affidavit of Joseph R. Esquivel Jr for- Jerry and JoCarol Losee — 9233 Frandsen Road Bivd,
Lava Hot Springs 1D 83246
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b. NC Capital Corporation is not named or referenced in any way on the Jerry and

JoCarol Losee Note,

c. Morgan Stanley ABS Capital I Inc. is not named or referenced in any way on the

Jerry and JoCarol Losee Note

14. T have looked at a Deed of Trust of Jerry and JoCarol Losee, dated February 6, 2003 and filed
in the Official Records of the Bannock County Recorder's Office on February 14, 2003 as

ins# 20303818.
a. The multiple classes of the Morgan Stanley ABS Capital I Inc. 2003-NC5 Trust

are not named in any way to the Jerry and JoCarol Losee Deed of Trust

b. Ocwen Loan Servicing, LLC is not named or referenced in any way on the Jerry

and JoCarol Losee Deed of Trust

c. NC Capital Corporation is not named or referenced in any way on the Jerry and

JoCarol Losee Deed of Trust

d. Morgan Stanley ABS Capital I Inc. is not named or referenced in any way on the

Jerry and JoCarol Losee Deed of Trust

15.1 have looked at Complaint filed into District Court Bannock County Idaho on July 6, 2011
in case # CV-2011- 000-2662-OC.

16. I have looked at the Bannock County Record relating to the Jerry and JoCarol Losee Deed of
Trust dated February 6, 2003. The Bannock County Record shows an “Assignment of Deed
of Trust”, dated February 4, 2011 and filed in the Official Records of the Bannock County
Recorder's Office on February 28, 2011 as ms# 21103201, signed by Christina Carter as
Account Management Manager and notarized February 4, 2011 by Lesli D Goodman,
Florida Notary Commission #EE025740, where Deutsche Bank National Trust Company as
Trustee grants, assigns, and transfers to Deutsche Bank National Trust Company, and

Page 3 of 5 Factual Affideavit oj'Joseph.R. Esquivel Jir for- Jerry and JoCearol Losee - 9233 Frandsen Road Bive,
Lava Hot Springs 1D 83246
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Trustee for the Pooling and Servicing Agreement dated as of May 1, 2003 Mortgage Sténley
ABS Capital I Inc., Trust 2003 — NC5.

17. T have looked at the Bannock County Record relating to the Jerry and JoCarol Losee Deed
of Trust dated February 6, 2003. The Bannock County Record shows an “Corrective
Assignment of Deed of Trust”, dated November 12, 2013 and filed in the Official Records of
the Bannock County Recorder's Office on November 21, 2013 as ins# 21319850, signed by
Leticia N. Arias as Contract Manager and notarized November 12, 2013 by Derek Garrett,
Florida Notary Commission #FF063536, where New Century Mortgage Corporation grants,
assigns, and transfers to Deutsche Bank National Trust Company, as Trustee for Morgan
Stanley ABS Capital I Inc. Trust 2003-NC5, Mortgage Pass — Through Certificates, Series
2003-NC5

18. I have Jooked at the Bannock County Record relating to the Jerry and JoCarol Losee Deed of
Trust dated February 6, 2003. The Bannock County Record shows an “Notice of Default”,
dated August 22, 2012 and filed in the Official Records of the Bannock Counfy Recorder's
Office on August 22, 2012 as ins# 21214195, signed by Joel Meng as Assistant Secretary of
Alliance Title & Escrow Corp., and notarized August 22, 2012 by Lindsi Allred, Idaho
Notary Commission #N/A

19. I have looked at the Bannock County Record relating to the Jerry and JoCarol Losee Deed of
Trust dated February 6, 2003. The Bannock County Record shows an “Notice of Default and
Election To Sell Under Deed of Trust”, dated March 17, 2014 and filed in the Official
Records of the Bannock County Recorder's Office on March 20, 2014 as ins# 21403394,
signed by Elida Rostado as Authorized Signature of Fidelity National Title Insurance
Company, and notarized March 20, 2014 by Tara Louise Danjel, California Notary
Commission #2030387

20. T have looked at the Bannock County Record relating to the Jerry and JoCarol Losee Deed of
Trust dated February 6, 2003. The Bannock County Record shows no record of a

Puge 4 of 5 Factual Affidavit of Joseph R. Eseutvel Jr for- Jerry and JoCarol Losee — 9253 Frandsen Roud Bhvd,
Lava Hot Springs ID 83246 :
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reconveyance of the Deed of Trust as required in covenant 23 of the Déed of Trust which
states“ Reconveyance.Upon pa&ment of all sums secured by this Security Instrurnent,
Lender shall request Trustee to reconvey the Property in shall surrender this Security
Instrument and ail notes evidencing debt sebured by this Security Instrument to Trustee.
Trustee shall reconvey the Propertyl without warranty to the person or persons legally entitled

to it. Such person or persons shall pay recordation costs....” This has not happened.

The above statements are affirmed by me under penalty of perjury under the laws of the
State of Texas to be true and correct to the best of my knowledge and belief, are based on my

own personal knowledge, and I am competent to make these statements.

FURTHER THE AFFIANT SAYETH NAUGHT

o £ bl | e g /02 [0
N

Joseph R Esquivel, Jr.

Private Investigator License # A18306

Mortgage Compliance Investigators

STATE OF TEXAS )
)

COUNTY OF TRAVIS )

Subscribed and sworn before me, _L_QL‘_ML.SJ%M._>

Notary Public,onthis |7 Th  dayof , 2015 by

J Qggph K I;sz‘ vivel € , Proved to me on the basis of
satisfactory evidence to be the person(s) who appeared before me. WITNESS my hand and

official seal.

Loi. M Soguanisl A j—

/ My Commission Explres
Notary Public % March 25, 2049

Page 5 of 5 Factual Affidavit of Jaseph R. Esquivel Jr for- Jevry and JoCarol Losee — 9253 Frandsen Road Blvd,
Lava Hot Springs 1D 83246
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EXHIBIT “B”




Resurn Ty
-NE# CENTURY HOHTGAGE CORFORATION

19400 YOK XARMAN, SUITE j000
IAVINE, OA 2812 -

Prapared By:
HE% BEﬂTtlﬂ‘f MORTBARE GORFORATION

N9

LMLTMZM fbove This l,;lne For Resordlng Dria] “--—*‘“8‘9:}93818

DEED OF TRUST

DEFINITIONS

20303814
NORTuen

sorpe a““fﬂ OF igAig oo

T REQug £ST or
FRE

MEFES 14y
Wu':gf#f BEBIRD Bx;ﬂs}{j

YW onsy BECoap
EAJ‘IF‘%K BUUNTY Jllﬁﬁfi’%

Words used in multiple sections of it datament are defined bakw wid other words arg defined i Sections
3, 11, 13, 18, 20 gnd 24, Cirtatn nules regarding e usage of words vsed i1 this documant aré also providad

In Seation 16

(A} "Security Instroment™ mang this documeat, which isdoed Fehruary B, 2003 R

1ogethzr with o)) Riders tp this documont.
{B] "Borcower’ iy
JERRY LOSEE AND JODARCL LOSEE, HUSAAHD AND WIFE

LR

Botsowes Is the tratior ander fhiy Seeusity Insoument, -
(C) "Lender" i5 NEW CEWTURY MORTGAGE LORPORATIOH

Ibndhns a GORPORATION
organized andd existing under @ie lews of  BALL FURMIA

1BAHG-Slngle Famlly-Fanhie MusiFenddle Meg UNFORM INSTRUMENT

@yﬁilfu 19005

Fags Toi 16 - {aiztaln; _JL“
VMR MORTBAGE FORME - [u0iaa: 1 ;C (‘__

: Poer 313 1461

TR

—w.O:, BEPyTY .__,#h

EXHIBIT
<
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. | }1’ 2030381
Lander'saddressis 18400 VON KARMAN, ZUrTE 1090 :

IRVINE, 0A 92612

Lendér is tho beneficizry onder tis Security Instrxenant,

{0} "Trostee” s HORTHERN TITLE GOMPANY

{E) "Note" meens the prontisory ot signod by Bosrowsr gad dated February £, 2608

‘I‘thmn states that Bogrower owes Lender Hinety-3ix Thousand and Mo/l M e ——
—— - —— - Dollars
(U5 $ 86,000.00 3phs intezest. Barrower fias promised to pay this debt in rcg;u!ar Ferodic

Fayments and 10 poy the debtin Tell net later thaa Nareh 1, 2033
1] "Pmpeny" means the property that & deserdbed elow nrder the heading “Trasfer of Rights in the

Property.t
R "Loas" mesny e G evidensed by W6 Note, plus imorsst, any prepayment charges wod 1518 charpes
tlus under tke Nate, and il sums due goder tits Secueity Tnstrurbent, phra mieres,

(H). "Ridess” means gl Rideos o this Sacurity Tostumect that & exczatzd by Borrover, The followicg

R:d::.:.s e l:: be e;xacuwd by Borower [chesk box ns applicable): 1
I ad justamc Rete Rider [ Cordominiom Ridur 7] Second Home Rider
{_| Baltopn Rider (] planued Unit Developesent Ridex | 1.4 Family Rider

YA Ridler L) Biwackly Payment Rider (%] Ochents) [spacify)

Prepayment Rjdar
Arm R1dar Addandur

{3 "Applicable Jaw" means @I conteoling applizebls fcdsmt, sate and local siemtey, mgnistlons,
orcinances and adminisicetive tules and ordes (D have e ¢ffoct of Jew) &8 woll as all applicchles fimd,
nen-appeainbls fndick? gpinfoas.
() "Community Assoziztion Dues, Fees, and: Asseasticnts” moans alt does, oy, assessments sad ofher
churges that ae fposed on Borowe: or the Property by a condomiinium associmtion, homeownsrs
gesociution or stmiler erganization,
{K) "Electronie Fundy Transfer” menns iny wensfer of fands, ather than o Iransaction oﬂglaawd by check,
draft, ar similar paper insrument, which & infaed theough 2n slctronic tertaingl, telspherie nstumant,
compater, or TRagnetc aps 50 sy 10 srior, instroct, of awthozize a Gnanelad inplitntion © debit ar credil m
secouttt, Such torm inclydes, Bt is not Dwiled o, point-ol-gale wansfors, automatsd eller mathine
{ransactions, tanalers initiated by telephone, wire seansfers, end anomusked clearing howss iranstars,
(L) "Escrow Itemns" meany thoss itemy that gre deseribed in Seetion 3.
(&0} "Miscellanvous Procesds” means any compensation, setilement, award of d.sznagas, ar pme:ds -paia by
uny- third party (pder than insyrgnce [wovesds puil wder Ui coverages described in Sgedor S) dou G
damage o, ov Swieuction of, the Proparty: (i} condemnation ar other taking of sl or any pat of e Progerty:

HE) conveyamoe i liew of condemnation; r (iv) misreprosenmtions of, or omistivns us w. the valyi endior
vendition of the Prapecly,
) "Muortgage Iosurayce™ means msurauss molccting Lender sgainst the oupayment of, or ciefnultm'.. ths
Lo,
(0) *Perinic Puyment™ means ke regulurly schednled amoont due for (3) principal and knisrest cater the
Notg, phus {if) any amonnts under Sootion 3 of this Security Instament.
{F) "RESPFA" means (e Real Bsteit Settlamneit Procodurss: Aot (12 US.C. Sectipn 2661 ¢ s2q.) and it
implementing veguktion, Regulation X (24 CFER. Pan 3500), a3 thoy might be amended front time o ¢ims,
or sty additionaf or sgccessor legistation or regolation that governs the seme subjes matter, At usert in this
Scconty Tnetrweaenh, "RESPA" refert 10 3 nequbrements and tesirictions thae mo impoaed in regard i a

" N ) A ]L .
@;:5{"}) 4B0D5) . . PageZolls J ( C Fonm 3“:"3 1
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AR

"fedecally selated morigege loan” wven if the Loas Hows oot qualify as a “lederzlly related mur;gagc loan"
under RESPA.

i "Sugcesser in Yntevest of Forrowes™ meuns any party that has teken e to the Proparty, wh thier i not
thet party how cssumed Borrowee' s obligaticos wder e Nole andior this Security Instrument, -

TRANSFER GF RIGHTS IN THE PROPERTY ! .

This Security Instryment secures & Lender (i ths mpayraent af the Loss), wnd all reacwals, cxtensiong wid
modifesions of the Noe; and {§) the penformence of Sorower's covensnly ami agreeusuls uader thix
Secwrdty Bistrumient and the Note. For this pu:pcsn, Somower Tiovocably prats and £OTVEYR ¥
Trustes, in wost, with power of  sak, Goliowing  destribed  property lo..at:d in zhe

GRUNTY : uf BAMNOCK
[T'ype aof Reconding Jurisdicticn] [¥sm= of Rgcmd ing Juclukietian)

LOT 5, BLOEK 1, MT. JOHYPER RANGHETTES, BANKGGK DBUNTY. TDEKD, AS THE SAME
APFEAHS oM THE BFFIRHi. PLAT THEREQF.

Pareel ID Nundez: RRMJIRODDSED : . whish currcady has he addrees of

9253 FRANNSEN RDAD -3 fSeal
LAYA HOT SPRINGS : [Ciy}, Idaho . B3Z4B [Zip Coas?
{"Pruperty Address"): '

TOGETHFR WITH all the improvements new or hemafier srected on the propery, e:;d Al césaumts,

appuricnances, and Fixtuees aow or hereafier a puarl of the property, All replacementy and a4ditons shall sso -

b covered iy this Securlly Inutriment. Al of the foropeing 19 referred 10 in i Soourity Sstryment 23 the
“Pﬂ[ﬂ.ﬂy

BORROWER COVENANTS that Eorrowwr Is bywefully seised of the cumts harshy convsyed and has -

tha vight o grant and aonvey the Property wd thet. e Fraperty is anencumbered, cxccptfcrmumnl,mnaesc-
recarid. Borrower warrant grd will defend gensmbly e tife to the Propecty againg all clalmy sad demands,
subjecs w &1y ettumbmanesy of reenrd,

THIS SECURITY WNSTRUMENT combines nifomm coverants for oational wse aad now-ynifom
coveamnts with Bmited vecatins by jededicion 1 oongitee @ miform scorty insltement eovsing tesl
projeTty.

UNTFORM COVENANTS, Borruwer and Lender covenam 2ad agioe &5 follows: -

1. fayment of Principsl, Interest, Escrow Xtews, Prepaymenst Charges, aond Late Cﬁ&rgea.
Bozrower shall pay when due the principal of, and ineerest o, the deht avidenced by the Mow aand any
propuymient charges and late charges due wuder the Nuie. Brvower shall also pay funds for Escrow Tiems
pursvant 19 Section 3. Mayments dus ynder the Note and thls Secority Tsuwument shell he mada in 15,5,

IniHaly; ., L
%sum {ocds; PagnSof 14 e JCQ Formaoid 104

<0303818
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cwrrency, Howevar, if ang chisk or other instrument zeceived Dy Lender as pevment under (e Note o tis
Secyeity Isirument i retumed w Lentler nypaid, Londer may roguire St any Or 4l sebwequent payments
due voder e Nolt and this Secumine Insteutagat be mads in gne Or inure of e following forms, a5 sclecisd
by Lendze: (u) oash; (b} muney ouder; (6] vartifing oheck, baok ohwek, weasurer's chok or caghior’s cheelg,
provided any quch cheek iv deawn wpo: wi ingiimition winese deposits are Ingured by 1 Federd agasey,
instrumenrality, of gality; or {d) Becronic Funds Trunser,

. Payments are deemed weceived by Lender when mecoivert & the Iocafion demht.awd in the Nse or al
such other Jocation as may be designatsd by Londsr in accoalance wills ihe natice provisions in Seciion 15,
Lender muy renws any payment or partis! payment If the payment tx partinl paymeonts sec imnfficisnt i bring
the Losn current. Lunder may mocept any payment or paral faysent insufficient 1o bring the Lean cument,
withionl walver of ey rights bescunder or prejudics i s righls 1o refuse such payment of pardsl payieents i
the (uture, bt Leader is notcolizaed to apply snch peymenty st the tma such paywenta aee avcopted. If exch
Periodic Fayment is appliedt as of B3 soheduled due date, ther Lender nesd nut way ingepast on onsgplicd
fends, Leadar may hold sueh unapplied Brsds vl Borrower makes gayment (0 being the Looan current if
Borcower docs Bot du 50 within & nsonahle petiod of e, Lender shall sitherapply such funds of retum

thim (0 Borrowes, YE aot appiied enclier, such funds w4l be applisd 4 the outstnding princlnal bulease under

the N2t immegiately poier tv foreclosore. No offset or chim which Borrowes might hove row or in the
fuirme 2gainst Lender shelt rolieve Borrowar o moking pagsenis doy umder the Nots aod this Seenrlly
festrumerd or perinmming the covenaals and agieements secored By this Scourity Instromest. |

2. Application of Payments or Proceads, Bxeept as osherwise doseribed in this Sectiux 2, all paymen’s
aceepied and applicd by Lender skall be applicd in the following srdec of priosin: () ineres, due ander the
Rotz; {b) principal doe under the Note; (&) arouats dag under Section 3, Such payments skall be applied
cuch Pertodic Paymett in tio ordar in which it became due. Any remeaining pmcunts shall be apolied frst o
ints charges, second & aay cthee amounts duc undec His Sccurdey Instrameny, and then & educs the prmopat
batarrce: of he Wote,

i Lender reccives a payment fon Borrower for o delinguent Periodiz Payment whish imcludes a
sufficlent amesint to pay any Jate charge dus, the paymeat way be appiied 1 the delioyuset psyment and the
Lt charge. If mors isn ong Peciodiz Paguen is vwstandig, Lender may apply any peymen| seoyived from
Borewer b the repayinenr of the Periodis Pymens if, nd to the exient that, each mymest can ke paid i

. fall. Tes the extent that any excesn axbts after the payeent is applied 0 the Rl payment of ons. o mor

Periodic Pagincols, sech c1o6ss may be spplipd fo any toe cheeges due, Yolurbhey p:repa}mcm,s ma*.l bz
phcd fmt to aRy prapeyment charges ahd then ae deguribed in the Noia,

.+ Aty epplication of payments, itsuance prcesds, or Miscellsneons Proceads o princing dm: m:da: the
N'&TE» shall nor &xtend or postpone the due Jdake, or change Ihc ameunt, of e Periodic Fuyments, .

3. Punds for Bscrow Hems, Borrower shall pay Y tenﬁer on the day Peritlic Paymane are dee-ander
the Moz, undf the-Notp s paid in Eill, 5 sun (e "Fl.miﬁ }m provide for payaeat of ameuite dus for (2}
wigg and assessments and athzr itoms which cun atdein pricaity over this Seohrity Instament 28 9 Hen oo
cncumh-unm mm the Propeay: (o) leaschold peymcals of gruund s on the Propesty, i any; (6} fremivms
for dndy ant ol frsurance requined by Lender voder Sooliun 5 and {d) Morgage Insurznce preduius, i any,
Gr'any sums payabls by Bewrower wr Lenber in Hew of the payment of Mosteoges Insurance premivms i
attordimce with the provistons of Section 10, ‘Thase ileng wre callad "Egcrow Homg, Al orginaton or at any
dme turing: the teem of e Lo, Lendor may roxuite that Commmisiy Assooistion Trues, Fear, and
Assessmants, if any, be sscowed by Borrower, and such duse, fees e assessiasnts Shall ba an Ewrdw Tem,
Borowsr shall pomptly fumish to Leadse atf notnes of amoonts 1o be paid under this Séation, Bormowe
ghall pay Lender the Funds for Escrow Jtoms ualess Londer weives Bomower's alilization m pay the Tunds
for any or 2l Eseraw Tems, Londer may waive Boccwr’s abligaton 1o poy 10 Lender Fynds for any or &l

Esrow Tiemns ut any fme, Any such waiver sugy ooly de i writhig, T the event of suchi waiver, Burrowsr
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shﬂil buy. Eillt‘&‘lf-i. when and whers payals, the amoums, dus for ay Esorow Hems [ur wln::h ;:a;.rmm: of
Funds has bean watved by Lendar aed, i Lenduyr roquires, shall fumnish to Lender teceipte. r.vulwung guch
payment within such dme fedjod & Lender way.require. Bomower's obligation to make such paysiwars and
m provids tacalpts shall for 401 purposes b desmed to bo z.egvoaant and procment contsined in this Seeurity
Instaunant, a5 e phoase "sovenst end zevesment” ls msed in Secdon 9. If Booower is objgmeﬂ ) pa}'
Esceow Ters diroctfy, purswant o & welver, and Bomowdr fulls 10 pay the amownt due for & B scrgr Tica,
Lopidler may exerciss its righty undse Ssetion ¥ and pay such amount and Boreower shal then to obligaed
undor Section § 1 repuy to Londer wey such ﬂ::rtount Lender may revoke the walver 25 1o any or all Escooy
Tgzmns at any tima.by 2 nodee gived in acoordautce with Section 15 and, npon such revocation, Bur'a'.vm' shall
puay to Lender all Fopds, rad iz guch simoguts, diss are ﬁlﬁu tequired ender thig Seotlon 3,

Yender may, of fry tme, colisel and held Fuads bn an amonnt () sUfScint to pemeit Lender Eu apply
the Punds at M2 e spevified ander RESPA, and {5 o8 to gxeoed (¢ imaximum amemit a lender cao .
requive uader KESPA, Lecfor shel! estbuate the amount of Funds dos 0o e basls of corveat dama g
regsonable eatimaws of expeadivares of fufare Escrow Iems or utherwise in astordunce with Applicthie Law,

The Funds $hafl be held in an instiuzion wiose depasits are ingured by x fedent sgency, insramentalily,
4t entily (including Lender, ¥ Lendsr is an institetion whose deposis are 30 @v9angd} or in any Fedamt Home
Lean Barde Lender shall spply (ho Funds 19 pay the Escrow Hatng nin teter Ran the dme specified bader
RESPA. Lender shall non chasge Sorrower for holding @1d appiying e Funds, annvally aralyzing tha
cscrow pocount, of veekfying the Escrow Mems, mnless Leader pays Bormtwer interest on the Fynds and
Applicable Law permits Lender o twke such o cherga. Unlese an agrecment is magde @1 wriling of Applicabls
Taw requires intorest (o be paid oo the Punds, Lender shall not be required 1o pay Démuwer any intirest or
ecamings on {he Fonds, Bosrowsr and Lendor can agree 1 wiithey, however, that micrest shall b paid oz the
Fundy, Lender shell give 10 Barrower, withoor charge, =& annunl sccopming of the Funds as vequired hy

-RESPA.

I them 5 o surplus of Funds held in escrow, 83 defined under RESPA, Lender shall accounl
Bomewer for the exsess Fynds i eccordance with RESPA, If these 5 a shortags of Funds held in escrow, =
defingd wader RESPA, Lander siall nodfy Sucibwer a8 required by RESPA, and Bomower shall pay 1
Lender fhe amuull Decossery 10 make up e whortage D acwondmee with RESPA, but In o more than 12
erosthly peyments. If thore is 3 Jeficicacy of Fands held io escrow, as defined wder RPSPA, Lenday sholl
notify Bopriwer 85 wequired by RESPA, end Barrowes shall pay 1o Lender the araosnt nace.ssanr ta ke o
ihe deficiency in accerduncs with RESFA, bul ln ng more then §2 monthly paymenty,

Upon payment i full of af suoms seenred by dus Seardy Insioment, Leider slsll promptiy rofund to
Borrowsr any Furds hald by Lender,

4. Charpes; Livns, Bomows shell pay afl smes, asscssatewts, cherges, fings, end impositions
agritythle 1o the Properly which wen attain priveily over tis Seourily Instrumend, asehold payments or
grount rents on the ProprTy, IF aity, wmd Commounity Augoiilion Ducs, Fees, and Assessmems, if wny, To the
paietd that thess items are Eserow Twmy, Borrower aba¥ pay iy I thy mieasr provided n Sectios, 3 2

Botmewer shell prowpily discharge iy Yien which hag priosits over thi Secority Insn'um{:nt pnlssy
Borrawer; () sgrees In wriing to the payment &f the obligation sccored by the Liea in & manoer acceptahle o
Tirdes, But anly 50 Jong a8 Burrower i pocforming such agrecment; () postests the Hen in good falth by, o
dofonds agelnst enforcement of thit ficn in, legal procesdigs which in Lender's opinion opwale 1o prvent the
safaoement of the licn while those Frocesdings ore perding, but unly patl sush prucerdings we canchod:
ar (o) secures from the kalder of the len an agresnant satisfactary to Lander subordinnthy the fien 10 this
Socurity Instrumenn, I Lender determings g any prast of 1he Praperty i5 subject to a lica which can i
priary avos i Scewity Instrumneill, Landes may grvls Bmowar & nptlse nl-.nhl'}'mg the Yign, Withia 10
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days of e dide o which Gt notioe is pvczl. Bosm\vcr 5ha]1 snu:;fy the fien or tke ong or mers of te
autions sct forth Bbova in this Saction 4, :

Lendgr may require Barrower 10 pay s one-te chargc fior a coal csite tnx vhuﬁcnnm nmzfnr TEpOITing
smmeusea by Lender in conneotion wili m.aLmr,n

« -5, Propercty Yosurance. Borrower shall kokg the liprovements now sxisiing or haresfior w.cled on the
Pmpsrty insored agalnst loss by fire, hiands incTuded within the tzm "sxiemded toversge,” aud sy uther
* hasards incleding, bin not Umind @, cahqualres and Hoods, for which Lender coguires msursnge Tids
insrancs shall be matminined i the amounts {uicluding deducable levels) and for (e pesiods il Lendsr
requires. What Lender requircs parpuant 1 this preceding sentences ean chiange during the e of the Loan.
The insnrance ¢trrer providing the inserance shalt be chosen by Bomower subject 0o Lender's tight o
disapprove Borower's chalcs, which right shall noy be exerclsed ynveasonsbly, Lender may requirs
Barrower i pay, i conngction with thiz Loan, either: (1) 8 one-tme charge for tiood 2one delrmination,
pertification and wacking sarvices; or (h) 2 ons-time charge for food 2008 detsrmdnation and 2estification
services and subszquent chargss cech fime remappings or shnifar changes occur which zeasonably wight
affert such determinstion or eersification. Bomower shall afso be responsible for the poyment of my fees
impaossd by e Federy) Heserpency Management Ageury in coanz:tion with the review of any food zone
decrminatian resniting from an objection by Bomower. ;

I Bomower fails 10 medusit any of the coverages Jescribed ubove, Londer may obtain insarzase
tovarage, o Leoder's optign and Borrower's gaperse, enter I8 umder no phigation %o purchass sny
partioylsr typs or smount pf covesage, Thorofor, such coverage shall ¢over Lender, but might or mizht net
protec: Bocrower, Borrownr's equlty in thy Propercy, or the eonpmis of the Fropagy, sguinst any rigk, bammrd
or Oability amd might provide grealor or lesser coverage ihan was previonsiy in elfel Bomowst
acknowledges thar the cost of the insuranee coverage so obltained might sipnificsntly exessd the cost of
instrares ot Bomower could hunve obtamed. Any amounts disbersed: by Lender under this Section § shatt
beeome additional dobt of Bomowit seenred by tis Secarity Instrumeot. These amounts shal] bazr intacest st
the Nete rate fom the dae of dishursement and shall be payable, with such fperest, upon notice fram Lender
t0 Borrower requesdng payuedt.

All inseriee pobivies cequived by Lents: and renawals of susk W ligies sH7 be snb_;::u o Leads's
tight 1 disapprove such policles, shott include n stmdard inorigage clamse, aud siall name Lerde s
maortgages and/or e an agicidonal Joss pavee. Leader shall Aave the right to hold the policies and renewal
cortificates, If Lender sequires, Barrowar shall promptly give @ Lender afl receipts of paid promiums and
renewal noticos. I Bommowst abusing aRy foom of insurances coversss, not otherwise reyuized by Lender, for
damage {0, o desisiction of, e Froperty, such policy stull inglude & standard motigage Anuse and shall
patne Lender 29 siongoges and/or 25 an pddittons) Jnss payes.

In the eveat of loss, Bomswer shall give prompt rotice In the ingayagoe carvier and Eqndsr, Londar may
riake proof of foss if not made grompily by Borrower, Unless Lender and Bogower ofhersies agres in
writing, sy inswance procsecs, whethsr or oot the undertying insurance was wquired by Lender, ghall be
apphcd ip Tustorstion or repair of the Propesty, if tho restorstion or ropar iz eonomically R.an"bh: and
Lhtlﬂs security s nor kysened, Doring soch repeic and restorntion pesiod, Lender shail have the aght &
hokf sych inswcance procsods wnti Londsr has hed m opparunity ta inspest such Proparty eruars the work
i betn completed tn Lende’s saiisfacton, provided dat such Bispesion shall bo wndartken frommly,
Lepder may dishorse procesds For she zepairs and restoraton it & giagle peyment or ig a scrics of progress
paymeals as (e work Js complensd, Unless 2n sgeeament ls made it writing or Appliceble Law bemires
mierest 10 be patd on such Insurangg progeeds; Londer shal not be mquired o pay Bogrdwar any inisrest or
earpings o sach proepeds, Fees for public adjnsiors, or uther thisd partisr, relamed by Borrawir dall not he
peid-ont of the insurance proceeds anﬂ shalt b the sodz obligadon of Bowowset. IF the restoranian or pepalr is
nof geugomically feasible or Lepder’s sscurity would ba logsened, ihe Inserance proceeds shall e applied w©
the soms secqred by this Security lnsmument. whether or oot hen doe, with the éxcess, if any, Faid w
Bm;-:;wm Such insursnee proceeds shall e applicd In {lk owler provided for in Section 2.
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I Brurawsr abaccons the Peoperty, Lenger may file, sepodiyte and seiife any availabls insimincy claim
and refaied matiers, If Bomower does nol responid withit 30 daya 0 a netice from Eendsr the the insranee
carrizy Nlas oifered 10 seile a clafm, then Lenger mey negotiate ard setde, the claim. The 30-day period will
begin when G nutice 5 given, In githiy wvent, or if Lender 22guires the Property undee Section 22 or
otherwise, Botrower hereby asipns 1 Lender [8) Bomuwer's Hights to sy saasre prooeeds i an ainoant
I3t o exesed e amounty waprdd um.cr the NOEG or this Secyrily Instrament, aod () any othee "uf Burrower's
sights {osher Tum the right w zay sofupd of untamed preminng pak) by Borower} wnder sll insurnee
Ilicies povering the Propenty, insofiy as such sights s applicable to the coverage of the Properiy; Lender
ity use tha fngurance groveeds either f ropair or restore the Property or lo pay eFwmnis unpaid L'Id::f the
oz or this SaawTity Dstruenens, whethor or not ther dys.

§» Decupancy: Bomower shall acsity, establish, and use e Propery as Borrower's principal rcsldmce
wilhinl 50 days afier the exccution of this Security Inswtiment ang shall cantinue 10 otcugy tie Property as
Boyrower's prinelpa? sesidenge for ap least one year affar the date of potupancy, wrless Lender otherwise
agrees in writing, which corsent shall not be uurcasqmuly wiltheld, or unless extsnuating :utumsmces
uxist which are beyond Bomower's ool

“7. Preservation, Makntenapoe avd Protectivn of fhe Pruperty; Inspections. Bormower shali pot
dcshuy, damage or impelr the Propeny, llow (s Propernty t deloricmze or commit waste or Fa Property.
Whether or not Bosrower s resiing in the PI:OP‘JII]* Borrewez shall inainisin the Propary in order to prevent
the Praperty From deimriorating or docreasing in vale due to its condition. Unless it is determained pussiant 1o
Seetion 5 that repair o ratomation 14 not econcraleally foasibis, Borrrwar sholl prompily repais the Propery o
domaged W woid focher Goclovation o Camspe. If insuranet or condewnation proccedy 2o pad in
sonnootlen with damage o, wr the faking of, the Propetty, Bormower shall be responsible for repairing or
weatozing the Property only if Lender hag relensed prevesds for sich purposes, Lender mey cisbuzse procesds
for the ropirs am! regwratdom in 2 single pavmenr < in a sonics of Progrosy paymenis o9 the work s
completed. K the Inseeames o condemogtion procects are not sufficlent & cepuic oF rostovs the Property,
Borower is not relicved of Bocower's obligation fur the sompietor of such repair &r sanoatun.

Lender or its agent may make ressonddle cnidies wppg and iespections ol the Propermy, I R bas
resonshlz cauge, Londer muty Ingpeel the itncr of the Biuggvaments ok e Propeny, Lender shall glye
Borrower notice at the time of or prior 43 syth an mrerine inspection gpeci(ving such rensonabils cause.

B, Borrawer's Luan Appiication. Bormwer shalt be in defauh if, dexing the Loan applicedon process,
Boreaweer of any perso OF entitics acting at (e Jirectfon of Borower or with Bomowsrs knuwledge or
coheenl gove maerilly filss, misleading, or fusecurae informetion or stitements to Ledur {or fulled @
reovidle Lender witl materind information) it connsotion with fe Loan, Matsrial reprégesitations include, b
ape 108 Eminid 1, nepresentations cogerning Bemrawer's ooupemcy of the Propenly as Betiower’s principal -
tesidencs,

9. Pratection of Lender's Interest By the Prapertj' and Rights Undyr this Becority Insl:rumm;t I
{8} Resmower Loils to perform the covensnts and agrsements contalatid i @is Scowrdty Inslequgent, {-thers is
u logal proceeding that might significantly affeet Lender’s interest in t:e Propeny endior rights wnder this
Securbry [ustrument {snch 15 a proceeding i benkmpicy, probats, for condemsatlon or forfchwre, [or
enforcemient of o Ben which may atuin privdiy over this Security Instmumént .or o eplore lnws or
regiteions), or (5} Bowrower lus abradond the Fropery, then Fonder may do and pay For whaizver iy
masansble oF SPRUOPtiate to profect Lender's lterest In the Property and sighte vnder. this Secuwdty
Tnstruracst, inchuding protecting endfor assessing the vajue of tie Froperty, and securdag wdfor repalring
the Fropecty. Lonter's actions cen include, but ars not Bmited to: {2) payfeg dny sums scouzed by 2 lien which
has peiqrly over this Serprtty Insirumicni; {B) appearing in cowrt: snd {0} paylng ma;uname ey
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fos W prosoet its intorest iy the Propetty andfor rights ander s Security Instnguend, ihelpdiag it sooured L
positibn i & bunkruplcy yrocesding. Sesuilg the Propany includes, bt is nov lunited L0, tnixing the ‘
Praparty 10 make ropairs, chpge locks, replace ot board yp doors and windows, drain waler from pipes,

climinae bujlding or olber code vinlaions or dangerous conditions, and feve uliies wmed on or off, l
Although Lender may izke aclion wider (is Section 9, Lender does not bave (o o 50 and i no) under gay \
duty of obligalion io do wy. 11 iz ugreed that Lend2r Inews ne Gahility for rog taking soy or alf actions ‘
authgrized tnder this Section 2. :

. Any amounis disbursed by Lender under (s Section § shall becoms additional dehé of Somower |
seoueed by s Seowity Fastrument, ‘These amoumts shall berr interest at $he Note tats from ths e of ;
disbueserusml and shell be peyable, with sech inest, upgn notice from Lender 1 Bomower requesting
payment. . ' )

if this Security Ssrymenl i on 4 leaschold, Barower shal} comply with af] ke provisions of the Jaase, |
i Rorrawer acqeires fee Gtle 1o the Property, the legschold ang the fex tile shall not merge wnless Londery \
ggzves fo the murger I writing. i }

14, Muttgge Insvranee. If Lender required Moctiuge Insurance us a coudidon of making the Lo, |
Bormwer gfiall piy the pramiving required 1o majrtahy (he Morlgsge Insizance i offcet. I, for any reasan, |
the Mongags Insnrancs coverage required by fender taascs to b availzble fiom the morigage Insurer t .
proviously provided sech insurance and Bomower was reqoirgd 1o meke scparasly designoied paymeats !
rowant Gie prembums for Morgags [Rsurence, Borrowey shall pay the preaiyos tequired to obiei coverage ) }
substenfially equivatent 1 the Mongage Insurence previously in cffect, s a cost substntially equivilznt 1o i
the cost to Burgwer of the Mprtgags Insursncs previously ie effect, from an alisrmata mangage smer
selooted by Lender, 1 substantially equivilen Moriguge Insurance covenige is not avaiiable, Bouowrr shall
congnie o pay ioLender the axwwst of the seperecly deslgnated payments that wers due when e fnsurance
coverage scised o be in wffect Lamder wif sacept, use and retain these payments zs o non-rsfundsbla loss
mierve in Het of Mortgage Insurance, Such loss raserve shall be noo-refumdshic, norwithsending tha Fact that i
dheflond js wldmessty paid i full, and Lender shall not e rqoired 10 pay Borrower 2y bterest o earnings i I
o shich foss resezve. Bander can no bmger teguire loss reserve payments IF Mottgage Insemnce covstage (in
the amount and for the perod thet Lender seqriees) srovided by a0 ingurer salacted by Lendsr again beoomes
aveliable, is ubtalned, snd Lendér secuires sepaimply destgnzed pagments byward the promiums for Morigage
Insipance. If Leadu requined Mormzage hseance as 4 conditon of meking he Loan aud Burrower wes
réquired 1wy mako sepacately desigrated payments toward (ke preminms for Modgags Inpanzs, Beowwr
shall puy the premioms roquiced 1o mainain Morigage Thaurance in effedt, of o provide L noe-sefundaile loss
rezerve, ontll Tander's reguirsment for Mortisge msunines ends in accordance wilh sy writion gamsroent
between Burmpwer and Lender Troviding for eick izrminztion or unt! teomination js regquired by Applicsbiz
Law, Nothéng in thig Saction 10 alfect= Homowsr's obention s pay inicrest at the rate frovided in the Mo,

* Marigags Insurance rembyrase Lendor {ur any cnfity tat ponchases the Nots) for cergdn losseg it may

incur il RPomgwer does ot ropay the Logn 23 apreed, Bomower i3 not s panty 1o the Mongage Insumnze.

Mongage Inyyrers evalente their wixl ik oo alt sueh iseranes it force from time to Gme, td auy
enler i agreements with aber pactics thad share or modify their oisk, or tedues losses. These agrecments are
on tovmy and condilons that we salisfepimy [0 the moxgags nswer apd fie other party o pariies) o theas
zprecments. THEse SETCOENS tnay reguire the montgage insurgr lo make payricnts asing any soune of Iunds
Lt the morigoge inswor may have avellably {which may helade fuads ohialeed fom Mongege Insqrance

reminms), e e .

P As a}resm of Whiesa wireomerss, Lender, any pirchadyr of the N, enothor insGre, any roingures, any
vl eatity, or any affiliars of sny of the feropolng, may recedve {dirgedy or indirectiy) amounts that derive
trom (or might be charecterizod as8) & portien of Bomower's paymiends for Mootguge Inuarancs, in exchangs
far shaving or modifying the mongnge insurpr's sk, or reducing losses. If soch agresser: provides that a0
affiliate of Lender tykes a Share of fhw insuree's risk I emchaoge Fou 2 share of the premiwys paid W ths
insurer, the arangeneat is offen womed "egptive selnscrance.” Fynther: N

(8) Any such aprevments will not affect the amourts that Borrover hns apreed o pay for
Morégepy Tusurence, or any gther ters af ehé Lown. Such agreements will not increase the amount |
Borrower will owe for Mortsaps Ingurance, end they will ool entfile Borrower to any refund.
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(b} Apy such ngresments will mot afTect {he rights Borrower has - & any - with respect f the
Mortgage Tnsurauce voder the Homeowners Protection Acf of 1998 or any other Law, These rights may
include the right to reoeive wevtaln dixlosures, lo reyuest and obtatn cancellation of the [Mortgage
Insurzgee, bo bave e Mortgage Iusyrancs terminated wutomatically, audfor to receive a refund of any
Mortgage Insorance premionrs ihat were unsarped al the thas of such cancellation or ternination.

1L, Assignment of Miscellaneons Profeeds; Forfeitmve, Al Misccllaneond Procseds me bereby
agsigned 5o and shall be paid 1 Tendsr,

If the Property is damaged, such Miscollaneony Proceeds shalf be apptied 10 sestoralion oF zopalr of the
Propioiy, if the sestoration o tepair i3 economibeally feasitle wnd Lendar's secerity & not lewsencd. During
such regzur and restoration period, Lencar shall have dhe nght o hold such Miscellencous $roceers unt!
Lender ias had ot vpportuitisy 10 inspest such Property w etisuse the work bas been comploled 1o Landers
safisfaciion, provided that such lnspection shall be unfertken prompdy. Lender may pay for the repaivs and
Testorniion in & single dishurssmcnt or i & series of progress peyments as the work i3 complued, Unless i
Agreument is mide 1 writing or Applicabls Law raguires intores? o Be paid oo such Miscclaneaus :
Landar shafl tot b roufred to pey Borowar sty inlarost or caringy on sueh Misccllanecus Prooseds. If the
Tesioration: Or repair i oot cconomizally foasible o Lendor's seoopiny would be fescened, the Misoelfasons
Proceeds shall bs applicd o the suma szomead by this Seourity Ingtromeny, wheior or not then dne, with the
gxai‘.iss,ié any, pubd tn Borogwer, Such Miscallanersus Proweds «hall be apptied in s vxder provided for in

cotlon 2, o

In (B gvent af 4 wotal taking, desteuctivg, or loss in value wf the Proparsy, the Miscellancous Procesds
shell bo applied tg the sumy secored by this Scowrity Insirument, whether o not fhes due, svith the sxeess, if
any, pad 1o BorrDwer, ’ ; .

In the event of o perdnl Wakisg, destnertion, or oss i vilue of he Propacty in which the fuir markst
valug of U Property ivmediatsly bedore the pertial mking, destmetion, or 183 iR vatue 15 equel o or greatar
fhan the amount of the sums scowred by Shis Seourity Instrumene teunedistely beforo the partial tking,
dasanction, Or loss i value, paless Borrower and Lender atherwise agres in writing, e sums seoured by fhes
Seaurity Fostrumeny shall be radinced by the amount of the Miscellaneous Proceedy wmffiplied by tie
foliowing fraction: (£} the total amowsy, of the sEms seoured immedigicly before the partinl miing, destrocdon,
or Joss in value divided by (b} the fuir marker value of Be Proporty inrnedisicly before the partia! wkmg,
dostruerion, or Joss iz value. Any halatics sHs?t be paid 10 Borrower,

In the ovent of a partie] mitan, desustion, or jozs in'valng of s Froporty in which die fair market
valye of the Property tmmadiznly bifere the patial mldng, destruction, or loss in valwe is fess than the
oot of the sums swcured itenodiately before e purtlel teking, desouwcton, o loss in velue, uniass
Bomowar and Lender otherwlse apres in writng, the Miseslisoeony Proceeds shulb be appbed to te sams
steured by this Seeurity Tstrurnent whether oo noi the sums are hen doa,

¥ the Property is abandonsd by Boreower, or i, efter noties by Lendsr 1o Bomywer that the Opposing
Panty-{ps defned in the roxt sonteacs) offers 1o make &b award 1o setile 8 clrim for dwnages, Borrgwer fails
© yespond o Lander within 30 days afier the date the notdze is given, Lender is authotized o vallect 2nd
apply the Miscellaneous Proceeds cithey to restoration or repsir of the Propety pr o the sunds seoiré? by his
Security Instrument, whethor o niot then dus. "Pppusing Farty” means the thind party that owes Bomowsc
I];llgsccilmwum‘ﬁqcaﬁs or he macry apainst whom Bomower has a right of action In rogand o biscellaneors

ieeeds, r:

., - Borrwwer shall be in defmult if 2ny action o propsoding, whether civil or ciimingl, is boguirthat, in
Lendsr's Judgment, cosld rosult in Forfeituse of iy Projperty or olher material impairment of Lanwder's intvost
in the Propetty or rights undsr (his Seeueity Instrumznt, Bomrewer cen cure such a defanil end, i sccelesarion
fas pécurred, roinstate 25 provided in Socton 16, by ceusing 1he sotion or procecding 19 be dismisged with 2
riling that, in Lendes judgment, precludes forfeiure of the Property or other matcrel fnpalvinent of
Lender's inferest ia the Trupecly or mghts nuder (s Seowdty Insmment. The prucesds of any award or claim
fof . dupnegey at are atrthalable o the Impoicment of Leadar's interestin the Praperty @e bereby designed
and stual] bes paticl tp Lemafer, o . . '
All Miscellanegus Procoeds thax dre oo applied 16 fesoranon or rpair of e Propatty, shait by epplisd
In ta arder provided for in Seotion 2. . !

Inftlales o ! L ’
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12, Borrower Not Helpased; Forbearunce By Lesder Wot o ‘Woiver, Extension of the. time far
paymntal or modificaten of smorization of the soms sdeymsd by this Sceurily Tnstrument geanicd by Landar
i Bomower ot any Sucosssor i butereit of Bargwer shall pos opetate t refonse the Babitity of Bomrower or
mny Successtes i Inicrest of Bowower. Lender shell not be reaired to commence procsedings against oy
Suceessor in Interest of Borrgwer or 13 refpst fo pxtend me for paymest or otherwise modify mnoriizaton
of t surms sosticed by this Security Ynwwoment by reuson vl any demand made by the oviging Borows or
any Successors In Interest of Borrower. Any forbesranca by Lender in exorcising gay night orremedy
including, without Hmitation, Lender's nccoptence of pavmens o ¢hivd porsons, catittes or Succissor in
Tnierest of Borower or It amomite Jess than (bt amoonti then des, shall 3ot be a waiver of or proclude the
axfanise of any tight or ramedy. : ‘

* 15, Joint and Several Liability; Co-signers; Successors ud Assiphs Bound, Borrowes coventats and
egresy that Bomower's obligafions and lisbuily sha? be joint and seversl. However, soy Bimower who

co-signs this Security Inspument bt dees ool exomutd fhe Mol {a “co-gigter™) () I8 co-signing this -

Scovrity Insirument only w mongage, grant and corvey s ci-signer’s Injerest in the Propedy ander the
terms of this Secorty lswument; (B) Is cot peronally wbligated t6 pay the sums secured by His Securdiy
Instrument; and ) agrees that Lander and any oter Bovruwet ¢ agree o exteud, modify, forbear or make
sy scommadations with rogand W the e of tis Scourity Insmument or (he Rote without the co-gigner’s
consent. - . :

Subjecs o the provisions of Scetion 18, any Seepessar in Inerest of Borower who-assumes Hormowess
vhligations under this Sesunly Insbumeat it wnuing, mod 5 gppeoved by Leader, ghall obtain all of
Bomower's rights wod benefts under this Secority Instameat. Borrowest shall hwi bo meleascd from
Borrower's obliyations aud Hability erdoy this Seeunity Insvument anless Landor agress i such roloase in
writing. The covepants und apresments «f this Seeurlty Instameent shall bind (sxeepl as-provided in Ssetion
200 snd benefit the successory und assigny of Lendar,

13, Loan Charges, Lemddar may charge Borsower fees for Savices performed in connectdpn with
Bomower's defach, for e pupows of protecting Leadsr's intarest in the Property and rig,hls wnler his
Security Instrurnent, inclading, tot not Smied 10, afomess’ foes, propecty nspection and vatustion fess, In
regmd 10 any other (e, the absthos of capross authprity in this Secucity Tnstramend to ¢harge a speeillc fre
1o Bamower shell not be construed as a prohibiton on the churging of such fee. Lender may not chrarge foss
that urg oxprssly prohibited by thia Securlry Instrument g1 by Applicable Law,

3 the Loan ¢ subjeet t0 2 Jaw which sels maximum loan chacges, pad chat Taw is Hoally interpreisd so
that the imterest or other loan charges coliccied or b2 be reliecied in conneclion with the Lomn sxeecd the
pervaidied limits, thon: (2} any such Ioan chaxpe shall 2 reduced by Qi weuupl necessary to redoee the charge
1o the penmitted Lmit sbd (&) 2ny suims abready colicoted from Borrower which cxcseded permired timits
will be refunded lo Bomower. Lander may chogsc o meks this efurd by redusing the prineipp) owed aoger
the Note or by mukfeg 3 direst payment 1o Bprrower, £f a refond weduces prineipad, e mductin will be
Geaied a8 o perizl propayment withoul any prepaymont charge (whether or nof u prepayment charge I8
ovited for imder the Nols), Barmower's ecceprmee of sny such refund made by dircet paymant to Borewer
wil: constinic a watver of eny dgbt of netlon Bomewer might bave udsing out of mch ovenifizgs. |

‘15, Noetices, All noticss given by Borowsr or Lender in connection wilk this Scoerlty Instumend mast
te in writing, Any sotics 10 Borrower in connection swini i Secneity Inwsrrnsnt shali bo deemcd to have
bezn gives to Borower when mafled by first class mal o when eciully deivercs 0 Booowar's siofire
afdrass if sant by oher mesns, Watico 10-any ong Bereower shall constitule tofive 0 4l Bomowers moless
Applicable Law ¢xpressly requires otherwise, The notie address shull bo the Property Address unfess
Borrowét has designated g suhstione ootice address by noiice 10 Lender. Bomower shall protpily notily
Lender of Bormower's change of addross, I Lender specifics 8 procedurs for ecporting Bomnwer's changs of
atleiress, than Borrowar shatl only seport 2 change of atdress through that speeifisd procedure. There mar ¢
onby onm designated notica address ander this Seevrity Insirament at eny one dime., Axry notice 1o Lender ghall
be miven by delivering i or Iy moailing it by Brst cliss mall 10 Lende's addresy stated herein uniess Londer
hag designaled anulbher wldress by nutics 1o Bortower, Any notice in connection willt this Seterity Tnstrit
shall ot be dpsmed to bave been given to Lender nntif actmably received by Lender, If mny notice required by
this Security Jostruinent is wlso roquircd under Applicatile Law, the Applicable Law requirement willl satisfy
{he Comasponding mmquirciwenl utler his Seeurity Instument, P :

I
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46, Gaverning Luw; Severability; Ralés o Cemstruefion, This Seciedty Insmamang shall be govined
by fodernd low and the law of the jutssictiun 1o which the Proporily s Iocated, All righis and obligations
confained dn this Seeniry Instomment Are subitet to-Bny iyuircments aud Timitations of Applicible Lany.
Apphaable Law st eaplicidy or implicily &ow the prrites © agees by contrnt o it mifght be silent, bu
auch silence shafl no| be construed at a prohibition sgainst agreement by contract, It the evens tat any
provisign ot dsuse of this Scougdly Insryment or te Mo esaflficls with Applicable Law, such sonflict shali
1ot sfféet gther providons of this Secoricy heswiment-gr the Nivy which can be given efecs withatt tho
contlidlihg provision. e

« As ugol ip dis Socarity Inslument: {2} words of the msocline poody fhell mean and jnctuds .

. cormeponiding neutsr words of wonds of 4 Semizine gonder; (b) wordt to e gngular shell mem and

include the plural and vice viwss; wnd (o) the word “may” ghves sle dikretion withou any nbljgnﬁmli o ke
aly action,

~.a 1% Bormower's Copy. Boomwer shall be given one ropy of fis Note toul of this Seoazity Instrameat,

I8, "Fransfer of the Property or a Beneficde] Interest m HBorrower, As used in this Secton 18,
"Interest in the Property” means any Jegal of beneficial inierest in ths Property, Incloding, bigt not fmited 10,
thoss beneficial Inerests ransferred in a bond fon dead, voniraet for deed, uiallment sales conwragt of esTow
agreemsnt, the intent of which is (e tansfer of e Yy Buiower af a Fgture dats 10 A parghaser,

¥ ol or awy pan of the Broperty s any: [nteest in the Fropeny iy sold or wensfered (or If Sorswer is
1ot @ paturak porson and & benslicial dntccest in Morrower fs sald or ransferredd} witkowr Londer's prior writisn
ronsent, Lender piay require fmmedials payment in Full of ol sumz sscpredt by this Sefority Instransent,
However, this-option shafl not be exagiund by Londer if such exurcive 15 probibited by Applicahls Law,”

I Lander oxerclses thiy pton, Lendar skall glve Bistower B0fice of scsitaton, The natice shall

. fetvice 2 period of oot lesy then 30 dzys Son the dele the notics 5 piven in accordance widh Secdion 15

within which Borrowet caust pay all sums secured by tals Securdty Insgrumest, IF Borrawer falls o pay these:
sums prior to the expiration of his patiod, Lendor may inpveke any remediss pepitted by this Securiey
Insirement withoul further notee or detand ua Bomower,

19, Barrowers Right to Refusiate After Acceleration. E Rorower mests cedoln condfons,
Borwgwer shall fave the gkt 10 have snfomement of this Security Instament discontinged At aoy tme prior
ty the earliest off (2} five deyy betoee sale of the Pioperty purseant o any powar of sele coytained in dis
Benueity Instritnent; (b) such oiher period o3 Apploahle Law might specify for the sermination of Bormwer's
right to winsiate; or {¢) entry of o jedyyent enfurcing thic Sacurity Tastrumnest, Those sonditions se that
Boroser: (a3 payg Lender 1! sums which thea weould be dus uader thie Securily Insmment snd the Nots as
if. 10 arcelerution hed ooomrends (B) czes any defanli of ey other covemmils oF sgrmements: (¢) pays «U
erpanses imetiered o enforcing (M Ssourity instriunen, indinding, bt uot [enied 10, teasonabls dHomeys”
Fees, Teopesty inspocdon and vilustion fees, ang alher Fews incemed for the purposs of proteciing Lesder’s
inearest In the Propeny and rights yndae iy Sceurity Instrusvent; and () akos soch wion as Lender may
TeasonaBly require i asstre that Lender’s inlwest i the Properly and righes wnder this Secority fnelrument,
and Bomoweats oblijetioa W pay the 2ams seqursd by tds Scowdty Ingtrumcnt, shall congiugs enchanged,
Lenddr mey reqadrs hal Burmuwer pay Such seinsistemont sums and eApeises n one af morg of the fellowing
forns, a4 sefected by Londec (o) cash; () money ardar: (o) eoutiffed chesk, burk chuck, Steasiwer's chétk or
cashler’s chesk, provided any such check is drewn upos an nstusticn whose depasits are Mguced by 2 federat
rgeey, Instoumnaniality or cutity; or () Eleetronie Fuads Trensfer. [fpon seinsiatoment by Borrower, iy
Security Insayment and obligations secured hepehy shall rewsaln flly effestive as i no secslerating Bag
ocgpzred, Flowever, this cight 10 reingtaie shall uot apply Iy the case of accelerarion s Scotion 18,

20, Saje af Note; Change uf Loun Servicers Nokice of Gricvance. The Not2 or a pasgial itersst iz the
Note {pogether with thig Securicy Losrrament} ¢an bo sold one 4 moes times without prior notice 1o Beaowes.
A safz might resell In 2 change in e eailty Skoowa as the "Loan Swvicer”) that collents Perdodiv Sayments
duz ongar the Nt and tis Scoprdty Instrcment and parficms other murtguge Yoan seeviging oblizations
unie the Notg, this Seardty Testieent, and Apphicabla Law, Thee sl might be obis ur mom chenges of
{he Lown Strvicer unriated (0 & sale of the Now. If theré is 5 chiangs of (e Lops Servicer, Bomow witl be
glveo writtsn notck of B shange which will siste the neme ind addeess of the new Loan Sefvicer, e
address to which paymens should be made pnd any oihér nfornation RESFA reqoires in conhestinn with x

S i
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notios of tEnafer of servicing. If G Note s sold and theveafier tha Loas is serviced by a Losn Sarvicer oter .
than the parciges of the NOE, 19 merlyage iom serviding obifgatons 10 Borrower Will remain with the |
Laan $etviow of le itansferesd 6 8 Suceessor Loon Serviser end are nint assumed by the ot pirechaser 1
s usharwize provided by te Nots pueekaser, ' ‘

Nelther Domawer fier Lénder may commcocs, join, or ke Joined w any jocicial aclion {as oflr & .
individeal fitgant or the member oF B £itss) that rrives feon Me other pRriy’s Zolons pirseant uF this Secugry ‘ !
Tuftratent or et alicgzs thal the other party has brsached ary provision of, or any duty owed by reasun of,
this Security Tuskument, zatfl suck Boreower or Lender has natificd the ower prsty {with sich nodee given s
complianae with the requiramonts of Scetlon 15) of auch alleped reach and afforded tho other party hoefa s
reasonahle period aftor die giving of stoh nogee B Ko comrecthve aztion. IF Applicabla Lew provides a tme
pertd whish smust clase before oot sofiun tun b tker, et ims Poriod will be dissod tn be séseonabla
fof frurpeses of this paragraph, The oticr of wuclsmbon £ 0RoTualty th CUre £ven (0 Bormoser Prrsuant
0 Section 22 apd e nodoe of accolamior given o Rortwer pursgant o Beetion I3 shRll be deotiad b I
serisly fie notiee snd sppuriurity to tize correstive action srovisiuns of B:s Secton 20, ‘

21, Hacardous Substances. As usad m this Secticn s () "Hermdous Schewnesy" oo dose :
subamress Jefined as toxic or Grzardous substeoces, pallulants, o westes by Epvironmeotal Lase and the |
following srhstances: gasalioo, kerdsens, otfer fammable ot toxie patroleats prodects, waie postizides and \

hechichies, vointils solvenis, mascai conlening zsbestos or formaddelvde, and rafigsctve metrials; (&) : ‘
"Hvirgtmen 2l Law' maans fedoral Tnvs ang laws of 185 juisdicny whors e Propety 38 focated diat yelue
® henlth, Stfely ar mivisonmenial pratectivn? (¢} "Bavironmond) Clemup” includss sny 15poass action,
remedial actioi, oF ramdvel gxloy, as defined in Gnvironmental Law; and () an "Eovirpnménted Concitlan”
ooy & conditiyn that pan camse, conisfatic B, or othersiss iigew en Bnvinnmentd Cleanng, )
Borrower shall pot causs o 2&eiil the progence, wse, dispasal, sinrege, or stieace of eny Hozardovs
Sukstances, or threatsn U Toitase ey Hazamgous Subsiances, off of 1o the Property., Bomower skall not d,
g allow anyoe else to do, anyihing effeoting fo Proparty (&) that & Iz violaton of any Boviremonisi
Law, () which creates ar Brvizosimental Comditien, or {2 whics, dus &y Ui presonee, uss, o seleass of 2
g SEyrardous Subsiasce, sresies p gondites tha edversely gHects ths valee of the Pragecly, The precsding tve

g
Fe ik

sentoocas shall ool apaly s e PISgEnes, wse, oF strags on th2 Property of small quartidey of Harardows
Snhstences that are panecally retognized 6 be auproprate vy nenad Tesldsatnl pses anl B wwedstenancs of
il Propeny (including, bu not imited b, karsrdous subsiances in consutner products), )

Demower shall proeptly give Lendar ~wiiken notice of {2} my investgalion, clalm, demand, tawsed ¢f
wher aceon by ony govemmenl or mguiatiny sgency oF privae paty involving g Propety ind any
HuarGoms Subsiames or Envionticatal Law of whith Hpmowsr las sctoel knowledge, () any
Envirpanental Condition, incluling bt not lmitd o, ay softling, feoking, dscharpe, redeass or diroe of
relense of any Razavdons Substance, and {5) any condition rauzzd by the pressnee, wes of celeags of 4
Hazardops Subelsnve which adversely affeats e vufue of the Fropesy. IT Bomrowsr leams, of Is opfified by
any govemmental 01 mEmiziy anthicily, or any privies Taiy, thet eny renoval o asber ramedialion of ey
Tinzardsus Subslace afiscting he Property ks nogmeary, Rarrawer shalt gpromply mhe 2 necsteary mmedial
oS it geoopdence with Environmenz! Leyw, Nothing barzin shel Grats any obiigation on Lander for &
Envircurzntal Cloanupy,

LT RIN R G
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NON-UNIFORM COVENANTS, Bomower and [eoder further covenantand agres a3 follows:

22, Avceleralion; Reniedics, Lender shall give notice fo Borrower privr {o aceslergtion felli)w‘mg
Borrower™s breack of duy covenant or mpresment in this Security Tustrument {bat pot prioe v
acceleratioh under Seclion 1§ unlews Applicable Luw provides othsrwise). The wotice shall specify: (2)
the default; () the action requlred b9 cure the defuniy () & dale, not I558 than 30 days from the date
€he motice & given 1o Burrower; by which he defaclt must be caredy and (d) that failere fo cure the
defauit on or before the date zpecified in the notive may result in accelovation of the summs szoyred by
this Senurity Enstruroent and sule nf the Fropedty, The potice shall forther inform Borvower of the
Tight ko reinstute after neceleration and the rigbt fo bring 2 courl action 10 asser? {be not-gxistencs of x
defgull or any other dufense of Dorrpwer 10 acceleration Sud sabe, IF the defoult &5 a0t fured oa oy
before the date specified in the nofice, Lender at it aption may require bomediate payment iq folf of
&) sums securad by tHES Seeprity Insirument without further demrnd and may fvoke the power of
sale and any other remedles permitted by Applicablr Law. Lebder shall be enfifled to eallect sl
expenses utuyyed in puvsulby the remedias procided In this Seetlon 22, incioding but oot Batkad o,
reasonsble aftarieys” Fess gnd costs of file svidenve,

¥ Lender invekes the power of sale, Lender shall exscute 0r cause Trusiee fo sxeonls nritten
notice of the ocoutrence of wn event of defelt and of Lender's elactivn {0 cuuse the Property (o be sold,
and shafl cause suck notice £6 be recorded @ cach county in which sry part of the Property s Jocated,
Leuder vr Tristee shall mall copies of the votice sy presoribed by Applicable Law to Borrower and tg
other pesaons prescribed by Applicatie Lave, Trustes b sive public notive of snle ty the pergons and
In the macoer preseribed by Appiicabie Law. After the me reguired by Applicable Law, Trostee,
without dettsnd o Borrower, shall sell the Pryperty af publiv suction to the highest bidder at ihe tims
and, place and tmder the terms deésignated in the aolice of sale in poe gr more pareels and in any urder
Trustee deterraines. Trustes may postpone rale of all or any parcel of the Propurty by pubile
annoumx.mmt af the time aad place 6f any previously scheduled sals, Lender or its des:gm.e may
pu.rchuse the Property at any sale,
© Trustee shall geliver to the purchaser Trusiee's dest] eonveying the Prupexfy without any
coveRunt ¢ warranty, expressed or buplied. The recitsis in the Trastee’s deed shall be prima Fagic
evidence of Hhie trafh of the statemwuly mude theraim. Trusfee sholl upply the proceeds of the sale in the
following neder: {3) to olt exponses of the sale; inclading, but pot Hmited to, reasenable Trustee's and
attorneys® fecs; () io all sums secored by Ehis ’Qecunty Instrument; and {c} aoy XRS5 1 the persya of
wersoms fepally catithed o W, .

23, Revenveyaace, LUpon pryment of all sums seoured by tis Seeurity Insieamaat, Lender shall ceqpest
Trustes (@ reconvey the Property and shall sueeehder s Sequrtly Instument and aH notas evidencing debt
secured by this Seeurity Instryunent b Teestee, Trostes stell reconvay the Propony without wamanly 1o the
pesson ar parsons kegatiy entided m iL Such porson. or persans shall pay eny Fecotdalion Costs, Lagitier may
charge such person or persons 4 foe for recoaveying e Property, but only ifihe fee is paid o 2 hird party
(sach 25 the “Irusteo) for services renderud and the Cheging of the &e iz prrmitted pnder Applicable Law,

24, Substinie Trustes. Lander may, for gy rexsor or Salse, from fme o Gme seove Trustes end
BEpOLLL & SDSCESSOT st 10 any Trusms appointtd herennder. Without conveyzace of e Projery, the
syceessor tustea shell weeeed 1 all the dde, Pawer ind doticy conferned upon Trostes borein and By
Applicable Law.

235, Aves and Location of Proparty, Bither the Propedy iy not more %un 40 acres i aea or he
Propesiy &s focaed wiilin an incorpormied eity or village,

%—Gt.m) {Dasss - ) Boga 120015 m"hh:“\j’\}% Form 3013 4r41
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BY SIGNING BELOW, Eorrgwer acoepis and ag7o0s 10 (he terms and covenanty conteinoed in this
Scoyrity Instrument and i any Kidet exsouisd by Dortower and recorded with A

Witiesses!
. (Seal)
«Burzower
<1 .
I 7
(U Aol {Seal)
- {Seal) - (Sealy
~Borowes T oBemewct
P _ {Seal: - _ (Seat)
-Bomawet . Becrawer
{Seat) _ {Seal)
Bomower " Borenwes
t@;m-ﬁ;lb} (L84 . #agg 1401 (B Form 33 101
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Z YEAR BaTE LOGK

ADJUSTABLE RATE NOTE
(LIBOR Six-hionth fudex (4s Published In The Wal! Streer Journaly - Bue Caps)
THIS NOTE CONTAIRNS PROVISIONS ALLOWING FOR CHANGES i MY INTEREST RATE

AND MY MONTHLY PAYRMENY. THIS NOTE LINTS THE AMOUNT MY INTEREST RATE CAN
-CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

Februsry 6, 2003 LAVA HBT SPRINGS TDAHD
1D} [Cinyt {Seate]

9257 FRARDSEN 8040 » L&YA HOT SPRINAS, IDAHO 83246
{Propesty Addyess)

i BURROWER’S PROMISE T PAY

In rewri for 3 loan that I ave received, I promiso to pay U8, § 56,000, 60
"Principal"), plus interest, lo the order of Lerder, Lender is

HEW CENTURY MORTHABRE GORPORATION

(this amount is catled

I will make 2l payments nrder this Note in the form of eash, check or money order.

I undetstand that Lender may transfer this MNoks, Lender or anyone who takes thig Note by teansfer and who is entitled 1o
receive paymenis undar this Note is called the "Note Holder."

2, INTEREST

Interest will be charged on anpaid Principsl undl the fall amount of Principal has been paid. 1 will pay intercst at a yearly
rate of 8.75008 %. The interest rate I will pay may change in accordance with Section 4 of this Noic.

The inerest 18l required by this Section 2 and $ection 4 of this Noie is the zale 1 will pay both before and afier any
default described in Section 7(R) of this Note.

3. PAYMENTS

{4} Time and Place of Paymonts

I will pay Principal and interesi by making s payment cvery inonti,

I will make my monthly payments on the fist day of egch month beginningon  April 1, 2683 .
I will make these payments overy month untit I have paid all of the principel snd interest and any other charges
described below that  may owe under this Note, Bach monthly payment will be applied as of its scheduled due date and will bs
applied to interest before Principal, If, on Mareh 1, 2033 .. 1 siill owe amounts under this
Noe, I will pay those amounis ju full on that date, which is calied the “Maturity Date,”

1 will make my monthly nayments st 318400 VOR XaRMAN, SUITE 1000
IRVINE, CA 02812

or at a different ploce if required by the Note Holder.

(B) Amount of My Initial Moenthly Paymoenis

Each of my initlal monthly payments will be in the amount of 1.3, § 755.24 . This arount
may chunge.

{C) Monthly Faymeni Changes

Changes in ray monthly payment will reflect changey in the unpaid Principel of my loan aod in (he interest rate that I must

pay. The Note Holder will determine my now interest raie and the changed amount of my montily payment in accordance with
Section 4 of this Note.

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR SIX-MONTH INDEX (AS FUBLISHED IN THE WALL STREET JOURNAL) -
Single Family - Fannie Mas UNIFORK INSTRUMENT

0Go0B0EE4Y
G638 tooas) Form 3520 $/01
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

iA) Changs Dages

The interest rate ! will pay may chanpe on the first day of March 2008, ond on that duy every
6th month thereafier. Bach date an which my interesi taie could change is called a "Change Dare.” '

(B) The Iugdex

Beginning with the first Change Dute, my interess rate will be based on an Index. The "Index” is the average of interbank
offered rates for six month U.S. dollardenominated deposis in the London market ("LIBOR"), as published in Fhe Wall Stres
Joupnal. The most recent Index figure available as of the firet business duy of the month immediately preceding the momh in
which the Change Date oveurs is called the "Current Indea.”

if the Index is no longer available, the Noie Holder will choose & new index thit is based upon compatable Informatios,
The Note Holder will give me notice of this choice.

{C) Calevlation of Chaunges -
Bedore each Change Date, the Note Holder will calculate my new Interest rate by adding 8ix and Thirty-Fivs
Hundradihs percentage points { 6.8500 %) to the Coeron:

Index. The Nots Holder will then round éhe result of this eddivon o the nearest ene-eighth of one percenlage point {0.125%;.
Subject to the limits stated in Section 4(D) below, this rounded amouvat will be my new Miterest rate vaiil the next Change Date,

The Note Holder will then deicemine the amount of the monihly payment that would be sufficient to repay the anpaid
Principal that | am expected to awe ai the Charge Date in full on the Matority Daie at my new interest rac in sabstantially aqual
paymenis, The result of this calculaton will be the new amount of my monthly paymoent,

(D) Limits on Interest Rate Changes

The inierest rate I am requived fo pay at the first Change Date will not be greater thany 10, 2500 ki3
or less than §.7500 %. Thereafler, my interest rate will never be increased or decreased ou any singis
Change Date by more than  8ne ang One-Half percentage point(s) (  ¥.500 %y
fom the rate of interest T have been paying for the preceding B months, My imerest raic will never be preater
than 15,7580 %,

(E) Effective Date of Changes

My new intorest zate will bocome effective on each Change Date, T will pay the amount of my new monthly payment
beginning on the fizst monthly payment date after the Cheange Date uniil the amount of my montily payment changes again.

(7} Notice of Changes

‘The Note Holder will deliver or mail i me 2 notice of any changes in my interest rate and the smount of my wonthly
payment before ihe cffective date of any change, The notice will inclede information required by law to be given to me and aiso
the title and wlephone aumber of 3 posos who will answer any guestion ¥ may have regacding the aotice,

5. BORROWER'S RIGHT TG PREPAY

I have the tight o make payments of Principal a any sme before they ave due. A payment of Principal only is Known as a
"Prepayment.” When I make & Prepayment, I will tell the Nowe Holder in writing that I am doing so. I may not designais a
payment as a Prepayment if [ have not made a1 the monthily payments due ender this Note.

1 may make a full Prepayment or partial Prepaymenis without paying any Prepayment charge. The Mote Holder will use
my Prepayments to reduce the amouat of Principal that T ows under this Note. However, the Note Folder may apply my

“Prepaytnent to the accrued and enpaid imterest on the Prepayment amouni before applying my Prepayment (o reduce the

Principal amonnt of this Noie. If T make a partal Prepayment, there will be nio chenpes in the due daes of my montily
payments unloss the Note Holder aprees in writng to those changes. My partisl Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment. However, any seduction due {0 my paria)
Prepayment may be offset by an inlercst rate increase,

6. LOAN CHARGES ‘

if a law, which applies 1o this loan and which sets taximum fvan charges, is [inally interpreted so that the interest or other
loan charges collected or o be collected in connection with this loan exceed the permitted limits, then: (n) any such logn charge
shall be reduced by the amount necessary o reduce the charge to the permitted limit; and (b) any suins alteady collected from
me that exceaded permitiad Fimits will be refunded to me. The Note Holder may chouse to make this refund by reducing the
Principal T owe under this Nove or by making a direct payment 1o me. If a refund roduces Principal, the reduction will be treated
as a partial Prepayment,

I g

Form 3526 1741
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7. BORROWER'S FAILURE TO PAY 48 REQUIRED
(A} Late Charpgas for Overdue Poyments
If the Note Holder has not veceived the full amonnt of any monthly payment by the end of 13
calendar days afler the date ¥ is duo. ¥ whl pay a ke charge to the Mot Bolder, The amount of the charge will b

§5.00 % of my vverdue payment of principat and intercst. T will pay this B charge prompily bae
only once on each e payiient.
{B) Defunit
If T do not pay the full amount of ench monghly paynieni on the date il is due, T will be in default
{C} Notice of Defasi

IC T am in defaull, the Note Holder may send me a wrilten notice telling me that if T do not pay the overdue amoust by 2
certain date, the Note Holder may require me to pay itmedialely the fall amownt of Principal that has not been paid and all the
interest that T owe on that amoant. That date must be at leass 30 duys after the doie op which ihe notice is matled 10 me or
delivered by othier mesns,

(22} Noo Weiver By Mote Holdor

Even i, al a time when | am in defauls, the Mote Holder does not requive me fo pay immediaiely in full as deseribed
ghove, the Note Holder will siill havs the right to do so if 1 am io defanlt at a tater time,

{E) Payment of Nete Holder’s Cosis and Expenses

If the Note Holder has required m to pay immediately in full as described above, the Note Holder will frave the right w
he paid back by me for all of its costs and expenses in enforcing this Note o the extent not prohibieed by applicabie law. Those
expenses include, for example, ressonable sttomeys® fees.

8, GIVING OF NOTICES

Unless applicabie law requires a different method, uny notice that must be given 1w me onder this Notwe will be given by
delivering it or by mailing i by first clags sl to me a1 the Properiy Address above or ai a different address if 1 give the Motz
Holder 4 notice of my differens address.

Unicss the Note Holder requires a different method, any notice that must be given io the Note Holder under tiis Note will
be given by mailing it by first ciass mail 1o the Note Holder at the address stated in Section 3{A)} above or at a different address
i1 am given a notice of that different address.

9. OBLEGATIONS OF PERSONS UNDER THIS NCOTE

If more than one person signs this Note, each person is Fally snd personally obligaied {0 keep aft of the promises made 1
this Note, including the promise to pay the fall amount oweil. Any person who is & guasamor, surety or endorser of this Now s
also obligated to do these thibgs. Any person wha takes over these obligations, including the obligations of a goarantor, serety
o endorser of tis Note, is also obligated to keep all of the promisgs made in this Note. The Noie Holder may enforce iis righis
under ihis Nuie against each person individvelly or againg aif of us together, This means thay any one of us may be required @
pay all of the amounts owed under this Note.

10. WAIVERS

! and any other person who has obligations under this Mote waive the rights of Presentment and Notice of Dishonor.
"Progentment” means the right 1o require the Note Holder @ demand payment of smounis duc, "Notice of Dishonor” means the
right to require the Noie Holder t give notice 10 other persons thas smounis due have not been patd,

11, UNIFORM SECURED NOTE

‘This MNote is & uniform instrameni with Imijed variations in some jurisdictions. In addition 1o the prolections given 1o the
Note Holder under ihis Note, 2 Mortgage, Deed of Trust, or Security Deeg (the "Security Insirument”), dated the sume date as
this Note, protects the Note Holder from possibic losses that might result i T do not keap the promises that | make in this Note.
That Security Insirutent describes how and under what conditions | may be reguiresd to make immediate payraent in full of all
amounis I ywe under this Moie. Some of those conditions read ay follows:

ABLORDE0AY

Fowim 3520 /0%
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Transfer of the Froperly or 2 Beneficial Inferest fn Borrower. As used &n shis Secifon 18, "Inferest in the
Property” means any legal or beneficial interegt in the Property, including, but not limited o, those beneficisl
interests transfecred in a bond for deed, contract for desd, insialiment sales contract or escrow agreement, the intent
of which s the izansfer of e by Borrower at & future date to a purchaser,

It afl or any peri of the Properly or any Inierest in the Property is sold or tansferred {or if Borrower is not &
nataral person and 2 beneficial interest in Boreower iz sold or transferred) without Lender’s prior writien consent,
Lender may requite immediale payment in fuli of 2l sums secured by this Security Insteament. However, this option
shall not b exercised by Lander if such exercise is probibited by Applicable Law. Lender also shall nor exercise this
option if: {a) Borrower canses o be submitied i Lender information required by Lender 1o cvaluate the iniended
transfere ag if a new loan were being made fo the manasferes; and (1) Lender rersonably determines that Lender's
sceurily will not be impaited by the loun sssymption end that the rigk of a breach of sny covenasmi or sgreement in
this Security Instrument is eccepinble to Lender.

To the extent permitted by Applicablc Law, Londer may charge  reasonable fee as a condition to Lender's
consenl 1o the loan assumption. Lender also may require the mansferee to sign an agsumption agreament that is
accepiable to Londer and that obligates the zansforee to keep s)l the promises and agreentents made in the Note and
in this Sccurity Insirument. Borrower will continue fo be obligated under the Note and this Scourity Instrement
unless Lender relepses Borcower in writing.

If Lender excrcises she opiion {o require immediate payment in full, Lender shall give Bomower notice of
acceleration, The notice shall provide o period of not fess than 30 days from the date the notice is given in
sceordance with Section 15 within which Borrower must pay alt sums secured by thiv Secusity Instrument. IF
Borrower fails to pay these snms prior o ihe expiration of this period, Lender tay invoke any remedies pexmilicd by
this Securily Ingrumens without furdher nofice or demand on Borrower.

WITNESS THE HAND(S} AND SEAL(S) OF THE UNDERSIGNED,

i

o (Beal) g ' ' (Suah

Butzow JﬂﬂAHaL LOSEE -Barrisvem

U |- - S 751

Borraoer -Rorrower

o o BSBA)  (Sem)
Borower ~Borrower

SO . .. & | e e e (RED)
~Berrower ~Borrowee
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Witness my hand and official seal.

OFFICIALRECORL. #3873  FEE10.00 DEPUTY EM
BANNOCK COUNTY IDAHO ~ RECORDED AT REQUEST OF

Fidelity Default Resclution Network San Francisco

APN #: RRMJR000800 21319850 2013 Nov 21 PM 91:48:10
Prapared by: Joe Simmons Electronically Recorded py Simpifile
When Recorded Mail To:
Ocwen Loan Servicing, LLC
5720 Premier Park Dr,
West Palm Beach, FL 33407
Phone Number; 5661-682-8835
5570705493855 .
Attorney Code: 248352 CORRECTIVE ASSIGNMENT OF DEED OF TRUST
IDAHC
“THE PURPOSE OF THIS ASSIGNMENT IS TO CORRECT THE ASSIGNEE ON ASSIGNMENT RECORDED ON
4712006 AS INSTRUMENT NO.: 20607194."

This ASSIGNMENT OF DEED OF TRUST from NEW CENTURY MORTGAGE CORPCRATION, whose
address is oo Qowen Loan Servicing, LLC. 5720 Premier Park Dr, West Palm Beach, FL 33407, ("Assighor™) to
DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE FOR MORGAN STANLEY ABS CAPITAL | INC.
TRUST 2003-NC5, MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2003-NC5, whese address is ¢fo Ocwen
Loan Servicing, LLC. £720 Premier Park Dr, West Paitn Beach, FL 33407 ("Assignee").

Far good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Assignor does by these presents hereby grant, bargain, sell, transfer and set over unto the Assignee, its successors,
transferees and assigns forever, in trust, all of the right, title and interest of said Assignor in and to the following deed of
trust describing land therein, duly recorded in the Office of the County Recorder of BANNOCK County, State of IDAHO,
as follows;

Trustor: JERRY LOSEE AND JOCAROL LOSEE

Trustee: NORTHERN TITLE COMPANY

Beneficiary: NEW CENTURY MORTGAGE CORPORATION

Document Date: FEBRURAY 08, 2003 :

Amount; $ 96,000.00

Date Recorded: FEBRUARY 14, 2003

Document/Instrument/Entry Number; 20303818

Properly Address: 92563 FRANDSEN ROAD, LAVA HOT SPRINGS, 1D 83246

Property more particularly described in above referenced Deed of Trust.

This Assignment is made without recourse, representation, or warranty.
DATED: NOVEMBER 12, 2013....

o

e
NEW CENTURY-MORTGAGE COf

e
e

PORATIO}

BY: ‘

NAME:
TITLE: Contract Manager

Power of Attorney recorded on : AUGUST 198, 2008
Instrument number : 20517155

STATE OF FLORIDA )
)SS.
COUNTY OF PALM BEACH )

On NOVEMBER 12, 2013, before me, the undersigned WNotaty Public, personally appeared
| !!E‘H N-Aras . personally known to me to be the Contract Manager of Ocwen Loan Servicing,
LLC MAitoThey [n fact for NEW CENTURY MORTGAGE CORPORATION whose name is subscribed o the within
instrument and acknowladged to me that hefshe executed the same in his/her authorized capacity and that by his
signature on the instrument the person, or the entity on behalf of w?h acted, executed the instrument.

: Notary Pdiblic ==
7 oy Notagy Public State of Florida Derek Garroit
£ gﬁ ¢, Derek Gusrett
k! & My Commisssn FF 063536
+ é’-*‘osnﬁ‘? Expirss T0MGI017
Y T N N NN <
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SIXTH DISTRICT COURT OF THE STATE OF IDAHO‘ :
IN AND FOR THE COUNTY OF BANNOCHK)|5 SEP |16 AM 10: 3L

CASE EIEQ Cv-2015-2

JERRY LOSEE, and JoCAROL LOSEE, FEPUTY CLERK
Plaintiffs,

V8.
NEW CENTURY MORTGAGE CORP.
DEUTSCHE BANK NATIONAL TRUST
COMPANY, and DOES 1-X,

Defendants,

/

PROPOSED ORDER ON PLAINTIFF’S MOTION FOR TEMPORARY
RESTRAINING ORDER AND APPLICATION FOR TEMPORARY
INJUNCTION

THIS MATTER having come before the Court upon PLAINTIFF’S MOTION
FOR TEMPORARY RESTRAINING ORDER AND APPLICATION FOR
TEMPORARY INJUNCTION, and the Court having reviewed such Motion and the file

in this cause and being advised it is hereby:

- ORDERED AND ADJUDG

o The Motion is GRANTE

. TidedH il wﬁww ot T2ef
vs®).

o
DONE AND ORDERED, this & day of §e/‘f- ,2015.
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Judge/Cémmissioner

Copies Furnished to:

Jerry Losee & JoCarol Losee, 9253 Frandsen Road, Lava Hot Springs, Idaho 83246

New Century Mortgage Corporation, CT Corporation System, 921 Orchard St., Ste. G,

Boise, ID 83705

Deutsch Bank National Trust Company, Legal Department, 1761 E Saint Andrew PL.,
Santa Ana, CA 92705-4934.
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Jerry Losee & JoCarol Losee, Pro se 20i5

9253 Frandsen Road SEP 17 AM1I:

Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968 | BY _

Email: jj68mobile@gmail.com RPUTY O
SUPERIOR COURT OF IDAHO .

IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE, PRO SE AND JOCAROL Case No.: CV-2015-2863-0OC
LOSEE, PRO SE,

Plaintiffs, ,
PROPOSED ORDER ON PLAINTIFFS’

MOTION FOR TRO AND FOR ORDER TO
SHOW CAUSE IN RE: INJUNCTIVE

NEW CENTURY MORTGAGE RELIEF
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY, ETAL,

V8.

Defendants

PROPOSED ORDER ON PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING
ORDER AND FOR ORDER TO SHOW CAUSE IN RE: INJUNCTIVE RELIEF

THIS MATTER having come before this Court upon Plaintiff’s Motion for Temporary
Restraining Order and for an Order to Show Cause In re: Injunctive Relief, and this Court,
having reviewed the Motion, the Affidavit filed therewith and the files of record and being
advised HEREBY ORDERS: '

1. This Motion is\GRANTED /DENIED

2. This foreclosure scheduled for September 18, 2015 is cancelled.

3. Defendants, individually and collectively are prohibited from pursuing foreclosure
against Plaintiffs until further Order of this Court.

4. This Couit finds that the injury to Plaintiffs is irreparable, and no notice to Defendants

was required for the following reasons: m N il‘Ml M ) ldfvee- W th‘b_

PROFOSED ORDER ON PLAINTIFFS’ MOTION FOR TRO AND FOR ORDER TO SHOW CAUSE IN RE:
INJUNCTIVE RELIEF - 1

’D\L\(\V\ | : | 54 of
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_pwhE Vepreaodts of T.0-CP. 65().

5. The Parties shall appear before the Court on igg'ﬁrm pev 28 , 2015 at
_2.%0 a.m@n COURTROOM _ 3L]  and Defendants shall show cause why

this issued Temporary Restarx lng Order should not be converted to an Injunction.
ivem

Signed and dated this __ | Z day of September 2015 at [0( "/ 0 @ p.m.

Hon. Judel/Commissioner
of the above entitled court

INJUNCTIVE RELIEF - 2

6. Further ?J\YM‘!'J‘ T RL.P g(J ['Arm-h
chat] port sewrrl—g in -Humm-!- aé‘-J 10602 IZ;ldre
+00b¢+ Secur 5 CLA&/’/ 7 A -Hw aFeer.

PROPOSED ORDER ON PLAINTIFFS’ MOTION FOR TRO AND FOR ORDER TO SHOW CAUSE IN RE:

:R"‘
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COPIES FURNISHED TO THE FOLLOWING PARTIES

New Century Mortgage Corporatlon CT Corporation System 921 Orchard St., Ste. G, Boise, ID
83705

DUETSCHE BANK NATIONAL TRUST COMPANY Legal Department, 1761 E Saint
Andrew PL, Santa Ana, CA 92705-4934

PROPOSED ORDER ON PLAINTIFFS MOTION FOR TRO AND FOR ORDER TO SHOW CAUSE IN RE:
INJUNCTIVE RELIEF - 3

56 off

211




DO e S oy e B W N

. [ ] [ ] [\ — f— — —_ —t —_— _— — [

\“"o‘-z:%ﬁ

Lisa McMahon-Myhran, ID #8963
Robinson Tait, P.S.

710 Second Avenue, Suite 710
Seattle, WA 98104

Telephone: (206)676-9640
Facsimile: (206)676-9659

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE,

Plaintiff, Case No. CV-2015-2863-0C
V.
NEW CENTURY MORTGAGE]
| CORPORATION, DEUTSCHE BANK| NOTICE OF APPEARANCE
NATIONAL TRUST COMPANY
Defendant.

TO:  CLERK OF THE COURT.

PLEASE TAKE NOTICE that Lisa McMahon-Myhran, of Robinson Tait, P.S., hereby appears
in the above entitled action as attorneys for Ocwen Loan Servicing service for Deutsche Bank National
Trust Company, its successors and/or assigns, without waiving defenses. |

. PLEASE ALSO TAKE NOTICE that all further papers and pleadings, except original process,

should be served upon the undersigned at the address shown below.

I .
'/
p . Law Offices
NOTICE OF APPEARANCE - 1 ROBINSON TAIT, P.S.
60364-04198-LIT-ID\Notice of Appearance o 710 Second Avenue, Suite T10

Beattle WA 08104
(206) 676-864¢
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DATED this 17th day of September, 2015.

\lli'ﬁmg"l\hg]\/lahon-l\/{yhran, ID #8963
irrson Tait, P.S.

710 Second Avenue, Suite 710

Seattle, WA 98104

Telephone: (206)676-9640

Facsimile: (206)676-9659

Attorneys for Deutsche Bank National Trust Company

. Law Offices
NOTICE OF APPEARANCE -2 ROBINSON TAIT, P.S.
60364-04198-LIT-ID\Notice of Appearance 710 Second Avenue, Suite 710

Seatile WA 28104
{206) 676-9640
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Lisa McMahon-Myhran, ID #8963
Robinson Tait, P.S.

710 Second Avenue, Suite 710
Seattle, WA 98104

Phone: 206-676-9640

Fax: 206-676-9659

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE, Case No. CV-2015-2863-0C

Plaintiff,
PROOF OF SERVICE
NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY.,

Defendant.

Carissa Dahlgren, under penalty of perjury under the laws of the United States,
declares as follows:

1. That I am a citizen of the United States, over the age of 21 years, and
Competent to be a witness herein.

2. That on September 17, 2015 I transmitted by depositing in the United

States mail, postage prepaid (as indicated herein), copies of the:
NOTICE OF APPEARANCE

addressed as follows:

Jerry and Jocarol Losee
9253 Frandsen Rd
Lava Hot Springs, ID 83246

Law Offices of
PROOF OF SERVICE - | ROBINSON TAIT, P.S.
60128-12991-BK-WA ) 716 Second Avenue, Suite T10

Seattle WA 03104
(206) 676-5%0of 211
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Dated September 17, 2015

PROOF OF SERVICE - 2
60128-12991-BK-WA

Carissa Dahlgren %

Law Offiens of
ROBINSON TAIT, P.S.

710 Second Avenue, Suite 710
Seattle WA 0

Czoe ersbyeidl
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Lisa McMahon-Myhtan, ID #8963
Jemnifer Tait, ID #8243

Robinson Tait, P.S.

710 Second Avenue, Smte 710 -
Seattle, WA 98104
Telephone: (206)676-9640
Facsimile: (206)676-9659

S$TXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK,

JERRY LOSEE AND JOCAROL LOSEE,
Plaintiff, CaseNo. CV-2015-2863-0C

V.

NEW CENTURY MORTGAGE _

CORPORATION, DEUTSCHE BANK REQUEST FOR JUDICIAL NCTICE

NATIONAL TRUST COMPANY
Defendant, '

COMES NOW Defendant Deutsche Bank National Trust Company, by aod through its
attorneys of record, lglpbinson Tait, P.8., and requests pursuant to Rule 201 of the Idaho Rules of
Evidence that the Court take judicial notice of the following documents that are not subject to
reasonable disﬁute aﬁd ate capable of aceurate and ready determination by resont to sources whose
ACCUrACY cannot reasonably be questioned:

Rule 201 (d) provides that “[wlben a party malkes an oral or written request that a court take
judical notice of records, exhibits or transcripts from the coutt file in the same or o separate case, the
party shall identify tl:;e specific documents o items for which the judicial notice is requested or shall

proffex to the court and serve on all parties copies of such documenis or items. A court shall take

Law Qffcer
REQUEST FOR JUDICIAL NOTICE 1 ROBINSON TAIT, P.S.
) 710 Beaond Avenie, Svits TI0

§0364-04]98-LIT-I Eoattle Wi, 58104
; (R0 $70-9840
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judicial notice if requested by a party and supplied with the necessary information,” Accordingly;
Defepdant Deﬁtscha Bank National Trust Company tequests the Court take judicial notice of the
foﬂwﬂng publicly recofdad documents:
1. The Desd of Trust recordad on February 14, 2003 in Bannock County under recording
number 20303818, a trus and correct copy of which is attached hereto as Exhibit “A.”
2. The Cotrective Assignment of the Deed of Trust recorded on November 21, 2013 in
Bannock County under recorcimg number 21319850, a true and cot:tecthcopy of which

is attached hereto as Extiibit “B.”

DATED his e ﬁay of September, 2013.

| % S%a2,
.. Lisa McMabon-Myhran, ID #8963 :
Jéimifer Tait, ID #8243
- Robinson Tait, P.8. ,
710 Second Avenue, Suite 710
Seattle, WA 98104
Telephone: (206)676-5640
Facsimile; (206)676-9659
Attorneys for Deutsche Bank National Trust Company

' . Loty Qffices '
REQUEST FOR. JUDICIAL NOTICE -2 ' ROBINSON TAIT, P.S,
60364-04198-LIT-1D 0 Busnnd s, S 10

(206} 4764340
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DEED OF TRUST

'_ DEFRNITIONS

fﬂd%ﬁh
0y

Words used im multiphs secriuns of this docuiment ars dafined Below nnu other words are defined in Seoions
3. 11, 13, {8, 20 and 2}. Certain sulcs regarding the usngo of viords used in this docament e dlso pmvlded

in Scctian 16,

£AY “Smrul.y Instrument’ means xh:s dotcument, which s daled Fnhruary 5, 2003 ‘ .

fogoter with Iﬂ. Riders 1o this doCument
() "Borrower

- JERRY Lﬂ&EE AHD JUGARDL LBSEE, HUSBAND AND WEFE

R

Bunuwuns the trustor wedler ks Socority Insisument.
{Cy"Lender" 3 NEW BENTURY HOBTGARE Bﬂ!PullATmH

Lender ig 8 BORPORATION

otgonized und cxisting under the laws of  GALTFORNIA

IDAHG-Single Family-Fannie MasrPradifis Maz UNIFORR INSTRUMENT

R 0it0) s0coy
Pags 1 av 1y T 1 L

| VP UHTGAGE PARUY {I00jaRE-TRAY JC(,

A

320125 TIIRMGCEY 21 O0DOOB

BOO0ER5047
Form 3015 YL

ARGt

AL
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16. Governing Law; Severability; Rules of Construetion. Thig Security Instrument shall be groverned
by federal law aud the Jaw of ths jurisdiction in which the Property it locatsd. AN rights and obligations
contained i this Security Instrument are subjert o any requaements and lmitations of Applical:le Law,
Apphcable Law tught explicitly or implickly allow the pariies to agree by contract or it might be silent, but
such sitence shall ot be construed as a prohibition against ggreement by conttact. In the evest that any
‘provision er clause of tus Seeurdty lnstrument or the Note confligts with Applicable Law, such contlict shall
not affect other provisions of this Security Iustrument or the Note which ¢ be given effect without the
conflicting provision. ' ' '

As ueed i thy Secutlty Instrument; (2) words of e mesculne gender shall mean andl inchide |
curr;spondw neuter words or words of the femmine gender; (b} wonds in the singular shell vesn and .
inclyds the p

action.

weal and vice versa; and (c) the word "may” gives sole discretion without any obligation to take

17, Borrower's Copy. Borrower shall be given one capy of the Mote and of this Security Instrifment, ,
18, Transfer of the Properly or 8 Beneficial Interest it Borrower, As uged 1o thig Sechivn 18,

"Interest in the Property™ means any legal or beneficia) interest in the Property, including, but not Lmited to,
thosa beneficial intevests transferxed in 3 bond for deed, contract for deed, instaliment 2ales contant o escrow -

. agreement, the intent of which ie the transfer of ditle by Borrower at a fiture date to a purchaser,

IF all or any part of the Fropedy or any Interest in the Froperty ig sold or fansferred (or it Bopower is
not & naral person and a beneficial mierest in Bomower i sold or transferred) without T ender's prior writian
congant, Lender may require immediae payment in full of a1l sums secured by this Secunty Ingtrament,
Howaves, thiz option shall not be exerviged by Lender if such exereise is prohibited by Apphcable Law.

. If Lender emercises thiz option, Eender shall give Borrower notice of ecoeleration. The notlce shall
provide 2 period of not less than 30 days from the date the nouce i3 given in sccordance with Section 15

witlun which Borrower must pay i sums gecured by this Security Instrument. If Borrowsy fads 10 pay these
suins prior o the expication of this pertod, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Bomower, ' '
' 19, Borrower's Right to Reingtate Afier Acceleration, I Borrower meets certdn condtiong,
Borrower chull have the ripht 0 have enforcement of this Security Instument discontmued ot sny tme pricr
to the earliest oft {a) five days before sale of the Property pursusnt to any powsr of sale contained in thiz
Security Instrument; (b) such other period as Applicable Law might specify for the tarmination of Bostower's
right to reingtats; or (&) entry of o indgmeny anforcing this Security Insttoment. Thoss conditions are that
Borrower: () pays Lender all sums which then would be due under this Security Instrument and the Note a8
if no aceeleration had occurred; (b} cwres any defanls of any other covenants ar agreaments; (<} pays afl
expenses incurred in enforcing this Security Instument, inclndimg, but not limited 10, reasonabie attorneys”
fezs, property inspection and valuation fegs, sad other fees incurred for the porpose of protecting Lendes's
interest in the Property and nights ander this Secunty Instoment, and {d) takes such action as Lender may
reasonably reuers 1o assuré that Lender's interest in the Property ad nghis under this Security Instnment,
and Bonower's abligaton to pay the sums secured by this Securlly Instrement, shall continug® vachanged.
~ Lender may vequire that Borrower pay such reinsiaiament sums and expenses i ong oF more of the following
fiorms, as seleeted by Lender: (g) cash; {b) money ordex; {c) certified check, bank check, treasurer's check or

casheer’s check, provided any such check is drawn apon an instutlon whose fdeposits are insnred by a fedexal -
agency, instrumentality or entity; or (4) Electronic' Fonds Transfer. Upon reinstatersent by Bonower, this

Security Instment and cbligattons secured hercby shall remain fally effective a5 if no ecceleration had
goourred, However, this right 1o reinstate shall not apply in the case of accelaration under Section 18,
20. Sale of Note; Chunge of Loan Sexvicer; Notice of Grievance, The Note or & paxtial interest i the
-Nate: (together with this Security Instrument) can ba s0ld one or more times without ptior potics o Borower.
A sale might result m a change m the entity (known as the "Loan Servicer") that collects Petiodi Paymenty
dne under the Note and this Securfty Insturment and performs other morigape loan servicing obligations

inder the Not, this- Security Insttoment, and Applicable Law. Thete also marght be one or mare changes of |

Loan Servicer unrelated 10 a sale of the Note, If there is a change of the Laan Servicer, Bomower will be
siven written notice of the chiangs wiich will stale the name and addsess of the new Loan Srviver, the
address to which payments should be made and any other information RESPA requires m connection wath 2

0000805047

ma“m .‘Mns’ | . | Eaﬂ,"mﬁ initiale j‘%{l
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NON-UNiFORM COVENANI'S Bu:rnWar and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Eorrower prior to acoeleration following -

Borvower's breach of any covensmt or agreement In this Security Instrument (but not jprior to
accelgratlon nuder Section 18 unless Applicable Law provides otherwiss), The notice shall specify: (a)
the defaylt; (b] the action required to cure the default; (c) a date, nwt less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and () that failure to core the’
defult on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrament and sale of the Property, The ootice shall further inform Borrower of the

vight to reinstate after acceleration 2nd the right to bring a court action to assert the nen-existonce of 2

" defaplt or any other defense of Borrower o acceleration and sale. IT the defanlt is not cured on or
before the date specified in the notice, Lender at iis aptior may require immediate payment in full of
all sums secured by this Secavity Enstryment without further demand and mpy inveke the power of
sale and any other remédies permaftied by Applicable Raw. Lender shall be entitled to collect all
expenges incurved jn porsuing the remedies pravided it this Section 22, including, but not limiied to,
reasonable attorneys” fees and eosts of title evidence,

IF Lender invokes the power of sale, Lender shalt execu!e or canse Trustee to execate wiitten

notiee of the occurrence of an event of default and of Lendes’s election to cause the Property to be sold,
and shall cause such noties to be recorded in ench county in which any pavt of the Property i lovated.

- Lender or Trustea shall mail copies of the notire as preseribed by Applicable Law to Borrower and te
- Other persons prescribed by Applicahle Law. Trustee shall give public notice of sale to the persons and

in the manner preseribed by Applicable Law. After the thne required by Applicable Law, Trustes,

without demand on Borrower, shalf zell the Property at public auction to the highest bidder af the time
and place and veder the terms designated 1n the notice of sale in one ar mure pavcels and in ey order
Trnstee determines. Trusiee may postpone sale of all or any pavce! of the Property by public
anpouncement at the timg and place of any previously scheduled sale,’ Lender or Us designes may

‘ purchase the Property at any sala :

. 'Trustee shall deliver to ihe purchaser Trustee's deed conveying the Property withoot amy
covenant or warranty, expressed or implied. The recitals i the Teustee's deed shall be prima facle

" evidence of the iroth of the statetnents made therein, Trustee shalt apply the proceeds of the sak in the
following order: () to »ll eepenses of the sale, including, but not Bmited to, reasonable Trustee’s and
atformeys’ fees; (b) to oll sums gecnred by this Secority Instrument' and {c) any extess tn the person or

perdons legally entitled to it.

' 23, Reconveyance, Upon paytrient of all sums saamd by this Security Instrument, Lender shall request
Troste to reconvey the Property and shall surrender this Seconty Instrnrent and sli notes evidencing debi
secured by this Security Instramett to Trustee, Trustee shall reconvey the Property without wartanty 1 the
petson of pexsons legally entitled to it, Sach person or persons shall pay any regordation costs. Lender may
charga such person of persons a fes for reconveying the Property, but only if ¢he fea is paid to a third party
(sch ag the Trustee) for services rendered and the charging of the fes is pestmtted ynder Apphcable Law,

24, Substitute Trustee, Lender may, for any reason or canse, from time to time remove Thuses and
aPpoit 8 SuCCesser Husted v any Trusiee appointed hereunder. Without conveyance of the Propenty, the

successor custes shall succeed o all the vide, pn-.ver and duties conferred upnn Trustee heresn aml by

Applcable Lav.

25, Avea and Location of Propem'. Efther the Praperty is not move than 40 acres in area or the
Property 15 located within an inmxpmwd caty or village,

o " 0000805047
) . ) . . . " Intuafe ‘) ‘rg .' o
%ﬁﬂﬂ) (0608 ' Page 130f15 , Fnrrp 013 o1
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. . ' OFFICIAL RECURD BXR 873 FEEAA,00 DEFUTY EM

RANNGCK COUNTY 12440 RECORDED AT RECUEST OF
Fldelry Defeut Resclutien Wetwork S0 Fransiscn

APN # REMJROD0S0D 21319850 2013 Nov 21 PM 81:48:19

Prapared by: Joo Simmons - ' Elestronleally Recordest by Smpliile

When Racorded Mall To: ; _

Qowehs Lom Servieing, LLO

5720 Premier Pork Dr,

West Palm Rosch, L 33407

Fhone Numbgr: 561-882-8835

B5TO70R4B3E55 ,

Altomey Code:! 24852 CORRECTIVE ASSIGNMENT OF DEEDR OF TRUST

iDAHO
“THE PURPOSE OF THIS ASSIGNMENT 15 70 CORRECT THE ASSIGNEE ON ASRIGNMENT RECORDED ON
4712008 AS INSTRUMENT NO.: 20607484

This ASSIGNMENT OF DEEDR OF TRUST fiom NEW CENTURY MORTGAGE CORPORATION, whose
addreys iz oo Oowen Loah Servicing, LLC, 5720 Premier Fark Dr, West Palm Beach, FL 33407, ("Assignor) to
DEUTSCHE EANK NATIONAL TRUST COMPANY, A% TRUSTEE FOR MORGAN STANLEY ABS CAPITAL L INC,
TRUST 2003.NC5, MORTRAGE PABS-THROUGH CERTIFICATES, SERIES 2003-NCE, whoss address it ¢fo Cowan
Loan Servicing, LLC, 5720 Premier Park Dr, Wesl Falm Beach, Fl, 33407 (‘Assignaa’). '

for good and valuable sonsfderation, the raceipt and suficiency of which is hereby acknowledgied, the
Agsignor doss by these presents hereby grant, bamgain, sell, trapsfar and st over unio the Assignes, its sunoessors,
{rarisferaas and assigns forever, in trust, all of the right, tle and interest of sald Assignorin and 1o the following deed of
trugt desorbing land therain, duly recorded in the Office of the County Recordsr of BANNOGK County, State of IDAHD,
as foflows; ' : ' :

Teustor: JERRY LOSEE AND JOCAROL LOSEE

Trustes: NORTHERN TITLE COMPANY

Benefiviary: NEW CENTURY MORTRAGE CORPORATION
Documant Date: FEBRURAY 06, 2003

Amount: § 95,000,00

Date Recorded: FEBRUARY 14, 2003

" DocumentinstngnantEntry Number: 20303818

Property Address: B263 FRANDSEN ROAD, LAVA HOT SPRINGS, ID 85246
Propanly more ganiceiarly desvribed In ahove raforenced Deed of Trust.

This Assiprmmant is irmde without recaurse, reprasentition, or wamanty.
DATED: NOVEMBER 12139 .

Laticia N. Arias

NAME:
TITLE:  Gentract Maneager

Power of Atlathey recordad en : AUGUST 19, 2005
Inzfrurment number ; 20817185

STATE OF FLORIDA ))55
COUNTY OF PALM BEACH } ‘
On MNOVEMBER 12, 2013, befare mwe, fhe underalgned Notery Fublic, personally eppeared

t i@ﬂﬁ‘ﬁ N Agaﬁ -, persanally known 1o me {0 be the Contract Manager of Ocwen Loan Servicing,
" LLG, Y h fact for NEW CENTURY MORTGAGE CORPORATION whose name is subscribed to tha within

(nstrument 2nd ackrowletoed o me that he/she exscuted the same in hisher autherized capacity and that by his
signature on iha instiumant 118 persan, or he entity tn behaf of whi , executed the instumant.
Witnese my and and officlal geul. =

Fiotary PAbTe ="

¢ Derek Qarrett

MNolay Puklic Stats of Flarda
S Demk Cureptt

T .
il My Cumiolicsn PR GU3648
5% wf‘g Erpioas 1001902017

X
66 of 211 é,




diu UK COUNT Y

CLERK JF THE COURT
20150CT -5 AH 9: 26

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No.CV-2015-02863-0C
JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs,

-vs- MINUTE ENTRY & ORDER
NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY,

)
)
)
)
)
)
)
)
)
: _ )
Defendants. )
)

On September 28, 20215, the above entitled matter came before the Court for the purpose of
an Order to Show Cause hearing regarding the temporary restraining order issued in this matter.
The Plaintiffs appeared prose aﬁd Jennifer Tait, appeared for the Defendant Deutsche Bank.

Sheri Nothelphim.performed as Court Reporter for this proceeding. -

The Court heard comments from the Plaintiff’s, including comments regarding attempted
service on the Defendants. The Court also heard comments from counsel for the Defendant.

The Court advised that the temporary restraining ordér shall be CONTINUED.

IT IS HEREBY ORDERED that this matter shall come before the Court on MONDAY,

Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
Page 1
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NOVEMBER 2, 2015 AT THE HOUR OF 2:30 P.M.

DATED October 2, 2015.

STEPHEN S. DUNN
District Judge

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatonthe "5 dayof Ot L2015, 1

served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated. :

Jerry and JoCarol Losee (/) U.S. Mail
9253 Frandsen Rd ( ) Email
Lava Hot Springs, ID 83246 = ( ) Hand Deliver

( ) Facsimile

Duetsche Bank National Trust Company (/f U.S. Mail
Legal Department ( ) Email

1761 E Saint Andrew Pl. ( YHand Deliver
Santa Ana, CA 92705-4934 ( ) Facsimile

DATED this_%) __ day of Q\( | S 2015

AL

Deputy Clerk

' Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
Page 2

68 of 211




23

24 |

25

JERRY LOSEE, PRO SE AND JOCAROL
LOSEE, PRO SL

Plainti ﬁ“s,

Vs,

{NEW CENTURY MORTGAGE _
CORPORATION, DEUTSCHE BANK -
NATIONAL TRUbT COMPANY ET AL

Defendants

s
1

MOTION FOR CONTINUANCE - |

1‘ :
suppott ot this Motion, Plaintiffs hereby show lhe followmg

v
1. This case is presently set for non-jury tial-on November 2, 2015,

Case No CV-2015-2863-0C

et

' MOTION FOR CONTINUANCE

g,

2. Dc_-:f‘éndaﬁts }_:a've' béen di!iéfehily searching for counsel to defend them in (his action.
Defendants rcq'uest a3o day cominﬁance' to obtain counse!.
3. This contmuance Is uot sougg; solely for delav Qm that jualme may bhe done.

WHEREFORE Defendant prays that the CQ{I!’I grant;gﬂ}i;_!sMonon for Contintance.
. S, B LR I S E eI kL 0 .

PRSUE EIT R TN B

N *gfj' E A
2 i

. Respeetfully Submitted,

*
e

£‘§"
EATarT
@ e
df_i-l{.j_'j
""V .-“- '
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23

24

25

Email: jj68mobile@g:

Losee,' rose
9253 Frandsen Road s
Lava Hot Springs, Idaho 83246

Ph; (208) 251-6968

Enail: jj68mobile@gmail.com

Jo(Zarol Losee, Pro se
9253 Frandsen Road o
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Email: jj68mobile@gmail.com
'CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true copy of this pleading has been has been sent by US
Mail to the following parties: ROBINSON TAIT, P.S., Jennifer Tait, Lisa McMahon-Myhran,
710 Seco'lgxq Ave, St¢ 710, Seattle, WA 98104; New Century Mortgage Corporation, 350

Commerce, Ste 100, Irvine, CA 92602; on this ___ day of Octaber, 2015,

Jeffry Tesce) Pigse
9253 Frandsen Road o
Lava Hot Springs, Idaho 83246 .- - <0 770 67 s
Ph: (208) 251-6968 , o

nail.com s T

JoCarol Losee, Pro se
Q253 Frandsen Road
Lava Hot Springs, Idaho 83246

Ph: (208) 2516968

{Email: j)68mobile@gmail.com

MOTION FOR CONTINUANCE -2
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JERRY LOSEE AND JOCAROL LOSEE,

NEW CENTURY MORTGAGE

AILED
BANNOCK COLNTY
LLERR OF THE COURT

Lisa McMahon-Myhran, ID #8963

Jennifer Tait, ID #8243 A1 NOY -2 PH 2:02
Craig Peterson, ID #9434 BY_ A\
Robinson Tait, P.S. BEPUTY CLERK
710 Second Avenue, Suite 710

1 Seattle, WA 98104

Telephone: (206)676-9640
Facsimile: (206)676-9659

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

Plamtiff, Case No. CV-2015-2863-0C

CORPORATION, DEUTSCHE BANK SUPPLEMENTAL REQUEST FOR
NATIONAL TRUST COMPANY JUDICIAL NOTICE
Defendants.

60364-04198-LIT-ID

REQUEST FOR JUDICIAL NOTICE - 1

COMES NOW Defendant Deutsche Bank National Trust Company, by and through its
attorneys of record, Robinson Tait, P.S., and requests pursuant to Rule 201 of the Idaho Rules of
Evidence that the Court take judicial notice of the following documénts that are not subject to
reasonable dispute and are capable of accurate and ready determination by resort to sources whose
accuracy cannot reasonably Be questionéd:

Rule 201 (d) provides that “[w]hen a party me;kes an oral or written request that a court take
judicial notice of records, exhibits or transcripts from the court file in the same or a separate case, the

party shall identify the specific documents or items for which the judicial notice is requested or shall

LowOffiees
ROBINSON TAIT, P.S.

710 Second Avenue, Suite 710

Seattle WA 95104
% 6 % N (206) 678-8640
: 0 R 71 of 211




B
~

L =R - e R N e S

[ T S T N TR N TR NG SR NG S S T S R e e e e e
gqo\mhmmh—ommqamhwwwo

2

proffer to the court and serve on all parties copies of such documents ot items. A court shall take
judicial notice if requested by a party and supplied with the necessary infdnnation.” Accordingly,
Defendant Deutsche Bank National Trust Company requests the Court take judicial notice of the
following publicly recorded documents:
| L. The Deed of Trust recorded on February 14, 2003 in Bannock County under recording
number 20303818, a true and correct copy of which is attached hereto as Exhibit “A.”
2. Bannock County District Court docket for Case No. CV-2011-0002662-0OC, a true and
correct copy .of which is attached hereto as Exhibit “B.”
3. Idaho Bankruptcy Court dockets relating to Plaintiffs’ bankruptcy filings, true and
correct copies of which are attached hereto as Exhibit “C.”
4, The Corrective Assignment of the Deed of Trust recorded on November 21, 2013 in
Bannock County under recording number 21319850, a true and correct copy of which

is attached hereto as Exhibit “D.”

DATED this at day of October, 2015.

O G  —

Craig Peterson, ID #9434

Lisa McMahon-Myhran, ID #8963

Jennifer Tait, ID #8243

Robinson Tait, P.S.

710 Second Avenue, Suite 710

Seattle, WA 98104

Telephone: (206)676-9640

Facsimile: (206)676-9659

Attorneys for Deutsche Bank National Trust Company

LawOffices

REQUEST FOR JUDICIAL NOTICE - 2 ROBINSON TAIT, P.S.

60364-04198-LIT-ID 0 Seg::fﬂa:\ﬁn;gﬁg:te 710
(20B) 678-0640
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DEED OF TRUST

DEFINITIONS
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Words used in muliple scctions of this document are dafined below and other words are defined in Seciions
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided

in Scction 16.

{A) "Suurily Instrument” means this documont, which is dated Fabruary 6, 2003

together with all Riders 10 this document,
(B) " Borrower" is
JERRY LOSEE AND JOCARDL LOSEE, HUSMND AHD WIFE

- AR

20126733RMGCPY 81

Borrower is the trusior under this Secrily Instrument,
{C) " Lender" is NEW CENTURY MOATGAGE CORPORATION

Lenderisa CORPDORATION
organized and existing under the laws of GALIFORNIA

IDAHQ-Singta Family-Farnie Mae/Fraddie Mee UNIFQRM INSTRUMENT

@o -6{1D) coogs)
Page tal i3 riiale: !
VMP MORTGAGE FORMS - (00)521. 7291 }{ L

10§

0000805047

0000805047

Form 3083 1/01
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shali be governed
by federal law and the law of the jurisdiction in which the Property is located, Al rights and obligations
contained n this Security Instrument are subject to any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, bat
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision ot clanse of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect withont the
conflicting provision, '

As used in this Security Instrument: (3) words of the masculine gender shall mean and include .
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclnde the plural and vice versa; and (c) the word "may” gives sole discretion without any obhigation to take
any action. ' .

17. Borrower*s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

I8, Transfer of the Property or a Beneficigl Interest in Borrower. As used m this Section 18,
"Interest in the Property" means any legal or beneficial intersst in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract of escrow
agreement, the intent of which is the transfer of title by Borrower at-a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or ransferred (or if Borrower is
not a natural person and a beneficial mierest in Borrower is sold or transferred) without Lender™s prior written
consent, Lender may require immediate payment in full of all sums secured by this Secunty Instrament,
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

_ Hf Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
withis which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sumg prior to the expiration of this pertod, Lender may invoke any remedies permitted by this Security
Instrument witkout further notice or demand on Borrower, '

19. Borrower’s Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinuzed at any time prior
1o the carliest oft (a) five days before sale of the Property pursiant 10 any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (¢) entry of a judgment enforcing this Security Instroment. Those conditions are that
Borrower: (a) pays Lender all sums which then wonld be due under this Secarity Insiminent and the Notg as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays ail
expenses incurred in enforcing this Security Instrument, includmg, but not limtted to, reasonable atiorneys®
fees, property inspection and valuation fees, and other fees incorred for the purpose of protecting Lender's
interest in the Property and nights under this Secunsty Insteumenit; and (d) takes such action as Lender may
reasonably require to assuré that Lender's interest in the Property and nights ynder this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue uachanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (2) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (dy Electronic Funds Transfer. Upon reinstajement by Botrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred, However, this ri reinstate shall not apply in the case of acceleration under Sectton 18,

" 20, Sale'ol: pianee B LA ne |
. ‘Note(together withi this Sec fu jer.
A sale might result 1n a change 1 the entity (known as the “Loan Seevicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law, There also mught be one or more changes of
the Loar Servicer unrclated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written siotice of the change which will siate the name and address of the new Loan Servicer, the
address to which payments shouid be made and any other information RESPA requires in connection with a

0000805047

Inliials H,_-
@O-G(IB) (0006) Pags 11 o1 16 6[} Form 3013 1/01

74 of 211




NON-UNIFORM COVENANTS, Botrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Berrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defanlt; (c) a date, not less than 30 days from the date
the notice is given to Borrewer, by which the defanlt must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right te reinstate after acceleration and the right to bring a court action to assert the non-existence of a
defauli or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may requive immediate payment in full of
all sums secured by this Security Instrument without farther demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incorred in pursiing the remedies provided in-this Section 22, including, but not Limited to,
reasonable attorneys® fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property is located,
Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law te Borrower 2nd to
other persons prescribed by Applicable Law, Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law, After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time
and place and under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time aud place of any previously scheduled sale, Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveymg the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein, Trostee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b} to all syms secured by this Security Instrument, and (¢) any excess to the person or
persons legally entitied to it.

23, Reconveyance:Upon payment of all sums secured by this Security Instrument, Lender shall requess
Trustce {0 reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to ‘Trustee, Trustee shall reconvey the Property without warranty 1o the
person or persons legally enfitled to it. Such person or persons shall pay any recordation costs, Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permatted under Applicable Law,

24, Substitute Trastee, Lender may, for any reason or cause, from time to time remove Trusiee and
appoint a successor trustee to any Trustee appointed hereunder, Without conveyance of the Property, the
successor frustee shall succeed to all the title, power and duties conferred upon Trusiee herem and by
Apphcable Law,

25, Area and Location of Property. Either the Property is not more than 40 acres in area or the
Property 1s located within an incorporated ity or viliage.

0000805047
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Case Number Result Page

Bannock

1 Cases Found.

Jerry Losee, etal. vs. Pioneer Title of Ada County, etal.

CV-2011- other David C::f;ﬁg
Case:0002662- District Filed: 07/06/2011 Subtype: Claims Judge: € Status: zlerk action
ocC Nye 01/11/2012

Defendants: Deutsche Bank National Trust Company Homeqg Servicing Morgan Staniey
ABS Capital I Inc. Trust 2003-NC5 OCWEN Loan Servicing, LLC Pioneer
Title of Ada County Regional Trustees Services Corporation
Plaintiffs: Losee, Jerry Losee, Jocarol

Register Date
of
actions:

07/06/2011 Clerks

07/06/2011 New Case Filed-Other Claims
07/06/2011 Complaint Filed

07/06/2011 Summons Issued

VOIDED- BAD CHECK. Filing: A - All initial civil
case filings of any type not listed in categories B-
07/06/2011 H, or the other A listings below Paid by: Craig R.
Jorgesen Receipt number: 0023306 Dated:
7/6/2011 Amount: $88.00 (Check) For:

Plaintiff: Losee, Jerry Attorney Retained Craig R
Jorgensan

Plaintiff: Losee, Jocarel Attorney Retained Craig
R Jorgensen

Attorneys certification of notice efforts; aty Craig
Jorgensen for pintt

Motion for temporary restraining order and
07/06/2011 preliminary injunction; aty Craig Jorgensen for
pintf

Order granting temporary restraining order and
07/06/2011 notice of hearing; s/ Judge Dunn
Flling: I1 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Jennifer
Tait Recelpt number: 0025198 Dated: 7/21/2011
Amount: $58.00 (Check) For: Deutsche Bank
National Trust Company (defendant), Morgan
Stanley ABS Capital I Inc. Trust 2003-NC5
{defendant), OCWEN Loan Servicing, LLC
{defendant), Pioneer Title of Ada County
{defendant) and Regionat Trustees Services
Corporation {defendant)

Hearing Scheduled (Hearing Scheduled
07/25/2011 10:00 AM)

07/21/2011 Notice Of Appearance; aty Jennifer Tait

Defendant: Pioneer Title of Ada County Attorney
07/21/2011 Retained Jennifer Tait

Defendant: Deutsche Bank National Trust
Company Attorney Retained Jennifer Tait

Defendant: Morgan Stanley ABS Capital I Inc.
07/21/2011 Trust 2003-NC5 Attorney Retained Jennifer Tait

07/06/2011
07/06/2011

07/06/2011

07/21/2011

07/21/2011

07/21/2011

hitps://www.idcourts.us/repository/caseNumberResults.do 10/%6A01 5 %
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Defendant: OCWEN Loan Servicing, LLC Attorney
07/21/2011 Retained Jennifer Tait

07/21/2011 Affidavit of mailing; (notice of appearance) aty
Jenifer Tait

Continued (Hearing Scheduled 08/01/2011 09:00
AM)

Stipulation to Extend Temporary Restraining
07/25/2011 QOrder and to Continue Hearing

Order Extending Temporary Restrammg Order
07/26/2011 and Centinuing Hearing; hrg on TRO is reset for
8/1/11 at 9:00 am; /s/ ] Nye, 7-26-11
Response to Plaintiffs request for a preliminary
injunction; aty Jennifer Tait

Affidavit of Deborah Kufman in support of defs
07/28/2011 response to plaintiffs request for a preliminary

injunction; aty Jennifer Tait

Affidavit of mailing; (response to pintfs request

for a preliminary injunction ; affidavit of Deborah
07/28/2011 Kaufman in support of response to plaintiffs

request for a preliminary injunction} aty Jennlfer

Tait

Hearing resuit for Hearing Scheduled scheduled
on 08/01/2011 09:00 AM: District Court Hearing

08/01/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages.

Hearing Scheduled {Hearing Scheduled
08/01/2011 45159/2011 09:00 AM)

Minute Entry and Order; counsel appeared for
hrg on 8/1/11, matter continued to allow pltff to

08/03/2011 inspect original note, TRO to remain in place until
hrg, sale continued as well, hrg reset for 8/29/11
at 9:00 am; /s/ ] Nye, 8-3-11

Mation to Continue Hearing and to Extend
08/25/2011 Temporary Restraining Order; /s/ Craig

Jorgensen, atty for pltfs

Motion to Shorten Time; /s/ Craig Jorgensen,
08/25/2011 Jity for Pitfs

Hearing result for Hearing Scheduled scheduled
on 08/29/2011 09:00 AM: District Court Hearing

08/29/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages.

Defendant's Opposition to Piaintiffs’ Motion to
08/29/2011 Continue Hearing and to Extend Temporary
Restraining Order; /s/ Jennifer Tait, atty for Defs

Affidavit of Jennifer Tait in Response to Plaintiffs'
Motion to Continue Hearing and to Extend
Temporary Restraining Order; /s/ Jennifer Tait,
atty for defs

Affidavit of Service; /s Jennifer Tait, atty for
defs

Hearing Scheduled (Hearing Scheduled
09/06/2011 09:00 AM)

07/25/2011

07/28/2011

08/29/2011

08/29/2011
08/30/2011

Minute Entry and Order; counsel appeared for
hrg on 8/29/11, mtn to continue hearing is

https://www.idcourts.us/repository/caseNumberResults.do
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GRANTED, tro extended for 30 days provided
plaintiff's post a $1000 bond by no later than the
end of business on 9/6/11, briefing to be
submitted by the end of business on 9/2/11
regarding jurisdiction; hrg reset for 9/6/11 at
9:00 am; /s/ ] Nye, 9-1-11

Brief in support of Motion for inspection/forensic
09/02/2011 analysis; aty Criag Jorgensen for pintf

09/02/2011 ﬁﬁg?est for production; aty Craig Jorgensen for

Bond Posted - Cash (Receipt 30902 Dated
09/06/2011 9/6/2011 for 1000.00)- by Jerry and Jocarol
Losee.

Hearing result for Hearing Scheduled scheduled
on 09/06/2011 09:00 AM: District Court Hearing

09/06/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages.

Affidavit of Jennifer Tait in opposition to plaintiffs
09/06/2011 request for expeart analysis of the original
adjustable rate note; Jennifer Tait

Defendants Opposition to plaintiffs request for
09/06/2011 expert analysis of the original adjustable rate
note; aty Jennifer Tait

Affidavit of Service; Served Dfdts, Oppostition to
PIntfs. request for expert analysis of the orignal
adjustable rate note and Affd. of Jennifer Tait in

05/06/2011 Opposition to Pintfs. Request for Expert analysis
of the Original Adjustable Rate Note; Jennifer
Tait, Attorney for Dfdts.

Minute Entry and Order; counsel appeared for
hrg on 9/6/11; court took matter under
09/12/2011 advisement and will issue a written decision, pltf
reqguired to post $1,000 bond by end of 9/6/11
business day; /s/ ] Nye, 9-12-11
Decision : Plaintiffs Motion for inspection forensic
Anaiysis and Request for production; (moiton for
09/30/2011 inspection forensic analysis and requests for
production are both DENIED: s/ Judge Nye 9-30-
2011

Motion to reconsider; aty Craig Jorgensen for
pintf

Memorandum in support of motion to reconsider
and amend: aty Craig Jorgensen

10/14/2011 Affidavit of JoCarol Losee; aty Craig Jorgensen

Motion to shorten time for giving notice of
10/25/2011 hearing onplaintiffs motion to reconsider; aty
Craig Jorgensen

10/26/2011 Defend_ant§ Oppositic_)n to Qlaintiffs mgotionto
reconsider; aty Jennifer Tait

Hearing Scheduled (Motion 10/27/2011 10:00

AM)

Hearing result for Motion scheduled on

10/27/2011 10:00 AM: District Court Hearing

10/27/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages.

09/01/2011

10/14/2011

10/14/2011

10/27/2011

https://fwww.idcourts.us/repository/caseNumberResults.do
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Filing: L4 - Appeal, Civil appeal or cross-appesl
to Supreme Court Paid by: Craig R. Jorgensen
10/28/2011 Receipt number: 0037518 Dated: 10/28/2011
Amount: $101.00 (Check) For: Losee, Jerry
{plaintiff) and Losee, Jocarol {plaintiff)

10/28/2011 Appealed To The Supreme Court

10/28/2011 Elg'trfIsCE OF APPEAL,; Craig R. Jorgensen, Atty for

Recieved check # 9911 for $100.00 deposit on
Clerk's Record.

Defendants opposition to plaintiffs motion to
10/28/2011 reconsider; aty Jennifer Tait

Affidavit of Service: Served Craign R. Jorgensen
on 10-26-11 with Defendants Oppositon to
Plaintiffs Motion to Reconsider.; Jennifer Tait; .
Attorney for Dfdts. '

Minute Entry and Order; Court GRANTED pintfs

motion to shorten time, court then exercised its
10/31/2011 discretion and DENNIED the Motion : s/ Judge

Nye 10-31-2011 ‘

CLERK'S CERTIFICATE OF APPEAL; Signed and
11/02/2011 Mailed to Supreme Court and Counsel on 11-2-

11,

Motion for stay of execution or enforcement; aty
Craig Jorgensen for pintf

Order Denying Stay of Execution or

Enforcement; court declines to grant the stay
11/15/2011 because no final judgment has been entered and

no request has been made for an interlocutory

appeal; /s/ ] Nye, 11-15-11

Notice of hearing on motion for rule 54b
11/21/2011 certificatation and new motion for stay of

execution; aty Craig Jorgensen for plntf

Motion for rulé 54b certification and new
11/21/2011 motionfor staty of execution; aty Craig
Jorgensen for pintf

11/21/2011 :;a)ring Scheduled (Motion 12/19/2011 11:00

11/23/2011 E;a;ring Scheduled (Motionr 11/28/2011 11:00
Hearing result for Motion scheduled on
11/28/2011 11:00 AM: District Court Hearing

11/28/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages. _

IDAHO SUPREME COURT: Clerk's Record due
date suspended. Reason for Suspension:
Suspended to 12-20-11 for response to
Conditional Dismissal.

IDAHO SUPREME COURT; Order Conditionalty
Dismissing Appeal. It hereby is Ordered that the
Eotice of Appeal be Conditionally Dismissed
acause it appears it is not from a final,
12/02/2011 appealable Order or Judgment; however, the
Appellant may file a Response with this Court
within 21 days from the date of this Order, which
shall show good cause, if any exists, why this

10/28/2011

10/28/2011

11/04/2011

12/02/2011

https://www.idcourts.us/repository/caseNumberResults.do
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appeal should not be dismissed,
12/05/2011 Affidavit of service - s/ Isabelle Evans
12/05/2011 Statement for attorneys fees; aty Jennifer Tait

Defendants request for an Appeal Bond and
12/05/2011 Memorandum in support thereof; aty Jennifer

Tait

Judgment; ag def Deutsche Bank National Trust
12/07/2011 Company , Defs are entitled to reasonable costs

and attys fees in the amount of $14,476.50: s/

Judge Nye 12-7-2011

IDAHO SUPREME COURT; Clerk's Certificate

received in SC on 12-8-11. Please carefully
12/12/2011 examine the Title and Cert. If any corrections

contact Dist. Clerk. The title in the Cert, must

appear on all Docuemtns filed in SC.

Hearing resuft for Motion schedtled on
12/19/2011 11:00 AM: District Court Hearing

12/19/2011 Held Court Reporter: Stephanie Morse Number of
Transcript Pages for this hearing estimated: Less
than 100 pages. '

Minute Entry and Order; parties appeared

telephonically for hearing on 12/19/11, court will

grant Stay of Execution if plaintiffs post $60,000
12/19/2011 bond, if pitfs want court to consider lowering the
bond, documentation will need to be provided
that verifies the equity in the home; /s/ ] Nye,
12-19-11
Affidavit of Jerry Losee; aty Craig Jorgensen for
pintf

Order; the court declines to lower the bond in
01/11/2012 this matter, bond remains set at $60,000 for the
appeal; /s/ ] Nye, 1-11-12
Case Status Changed: closed pending clerk
action

Order Exonerating Bond; $1000 bond is
02/02/2012 exonerated and dishursed to Defendant's atty,
Jennifer Tait; /s/ J Nye, 2-2-12
CLERK'S RECORD received in Court Records on
2-21-12,

’ IDAHO SUPREME COURT; Documents received in
02/27/2012 SC. Minute Entry and Order, Order, Order
Exonerating Bond.

IDAHO SUPREME COURT; Order Dismissing
Appeal. An Order Conditionally dismissing appeal
was entered 11-29-11 because it appeared this
appeal was not from a final appealable order or
02/29/2012 judgment. Appellant having failed to comply with
this Court's order of 11-29-11; therefore; it
hereby is ordered that this appeal be, and
hereby is Dismissed. s/Stephen Kenyon/ 2-23-
12,
IDAHO SUPREME COURT,; Acknowledgment of
04/10/2012 Receipt: Remittitur. Signed and Mailed back to
SCon 4-12-12.
Remittitur: The Court having entered an Qrder
04/10/2012 dismissing this appeal on 2-23-12. Appeal
Dismissed signed Stephen Kenyon on 3-19-12,

12/21/2011

01/11/2012

02/21/2012

Page 5 of' 6
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Losee Bankruptey Chronology:

BK No. 96-40077-1DP
Filed: 2/14/1996
Discharge: 6/27/1996

BK No. 10-41246-1DP
Filed: 7/14/2010
Dismissed: 9/8/2010

Reason for Dismissal: Voluntary Motion to Dismiss filed by the Losees’ on 8/27/10

BK No. 12-40033-JDP
Filed: 1/12/2012
Dismissed: 2/8/2012

Reason for Dismissal: Voluntary Motion to Dismiss filed by the Losees’ on 1/26/12

BK No, 12-41726-IDP
Filed: 12/26/2012
Dismissed: 1/25/2013

Reason for Dismissal; Voluntary Motion to Dismiss filed by the Losees’ on 1/9/13

82 of 211 :
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Assigned to: Jim D Pappas
Chapter 7

Voluntary

No asset

Debtor

Jerry Lee Losee

POB 54

Lava Hot Springs, ID 83246
BANNOCK-ID

 —
Debtor

JoCarol Losee

POB 54

Lava Hot Springs, ID 83246
BANNOCK-ID

aka JoCarol Messer

Trustee
LD Fitzgerald
PO Box 818

Pocatello, ID 83204-0818
208-233-0500

U.S. Trustee
US Trustee

CM/ECF LIVE - U.S. Bankru;(*f‘*s%Court

Page 1 of 3

LDF

U.S. Bankruptcy Court
District of Idaho [LIVE] (Pocatello)
Bankruptcy Petition #: 96-40077-JDP

Date filed: 02/14/1996

Date terminated: 11/06/1996

Date discharged: 06/27/1996

~ 341 meeting: 04/03/1996

Deadline for objecting to  06/03/1996
discharge: 00:00

represented by Jerry Lee Losee
PRO SE

represented by JoCarol Losee
PRO SE

Washington Group Central Plaza

720 Park Blvd, Ste 220
Boise, ID 83712
208-334-1300

Filing Date #

Docket Text

02/14/1996

1 Voluntary Petition all schedules and statements. # Prop Schs

(ABC) =5 # Debt Schs (DEF) = 10 Filing Fee Pd -0-. tj
(Entered: 02/20/1996)

83 of 211
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2 Application By Debtor JoCarol Losee, Debtor Jerry Lee Losee
02/14/1996 To Pay Filing Fee In Installments tj (Entered: 02/20/1996)
3 Order Granting {2-1] Application To Pay Filing Fee In
Installments by Jerry Lee Losee, JoCarol Losee ; Next
02/20/1996 Installment Payment Due On 3/21/96 ( Amount Paid $ -0-) , zz
02/20/1996 4 Income Tax Turnover Order. zz
First Meeting of Creditors Scheduled For 9:00 4/3/96 At
Pocatello U.S. Courtroom I.ast Day To Oppose Discharge:
02/20/1996 6/3/96 zz
5 Courts Certificate of Mailing Re: [0-0] First Meeting # of
02/21/1996 Notices Sent: 34 zz
6 | Order to File Amended Schedules ; Amended Schedule Due:
02/27/1996 3/18/96 drh
7 “Objection to Exemption By Trustee L D Fitzgerald - all
02/27/1996 exemptions. drh
\ 8 Amended Schedules C, E, (1 pg of C; 6 pgs of E) drh (Entered:
03/01/1996 03/05/1996)
9 Notice of Appointment of Trustee, LD Fitzgerald drh (Entered:
03/04/1996 03/06/1996)
Installment Fee Paid. ; Next Installment Payment Due on
4/15/96 ( Amount Paid $ 43.75 Receipt # 45953) drh (Entered:
03/15/1996 03/21/1996)
11 First Meeting Held and Examination of Debtor; Debtor
PRESENT. Tape # 1 Counter #: 1360 drh (Entered:
04/08/1996 04/16/1996)
04/08/1996 10 Trustee's No Asset Report. admin (Entered: 06/27/1996)
Instaliment Fee Paid. ; Next Installment Payment Due on
5/10/96 { Amount Paid $ 43.75 Receipt # 46409) drh (Entered:
04/10/1996 04/15/1996)
Instéllment Fee Paid. ; Next Installment Payment Due on
05/20/1996 6/19/96 ( Amount Paid $ 43.75 Receipt # 46995) drh

https://ecf.idb.uscourts.gov/cgi-bin/DktRpt.pl?916759851195415-L_1_0-1

Final Installment Fee Paid. { Amount Paid § 43.75 Receipt #
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'

06/12/1996

1

RN

47468) drh (Entered: 06/17/1996)

06/27/1996

12

Order of Discharge admin

06/27/1996

Text not available.

09/04/1996

13

Courts Certificate of Mailing Re: [12-1] Order Discharge by
Jerry Lee Losee, JoCarol Losee # of Notices Sent: 34 drh
(Entered: 11/05/1996)

11/06/1996

14

Order Approving Accounting, Discharging Trustee and Closing
Estate, rkb

11/06/1996

Case Closed. tkb

PACER Service Center

L

Transaction Receipt l

L

10/28/2015 10:10:19 i

{[PACER

Login:

Client
Code:

10476:2695245:0

Description;

96-40077-JDP Fil or Ent;
filed Doc From: 0 Doc To:
99996999 Term: included
Format: html Page counts
for documents: included

Search
Criteria:

Docket Report

Billable

Pages:

1 Cost: 0.10
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FeeDuelNST, DebtEd, DSOForm283, FeeBalance, CLOSED, DISMISSED

Assigned to: Jim D Pappas
Chapter 13

Voluntary

Asset

Debtor disposition: Dismissed for Other Reason

U.S. Bankruptcy Court
District of Idaho [LIVE] (Pocatello)

Joint debtor disposition: Dismissed for Other

Reason

Debtor

Jerry Lee Losee

9253 Frandsen Rd

Lava Hot Springs, 1D 83246
BANNOCK-ID

Joint Debtor

JoCarol Losee

9253 Frandsen Rd

Lava Hot Springs, ID 83246
BANNOCK-ID

Trustee

Kathicen A, Me¢Callister
POB 1150

Meridian, ID 83680
208-922-5100

U.S. Trustee
US Trustee

Washington Group Central Plaza

720 Park Blvd, Ste 220
Boise, ID 83712
208-334-1300

Bankruptcy Petition #: 10-41246-JDP
Date filed:
Date terminated.
Debtor dismissed.:
Joint debtor dismissed:
341 meeting:

07/14/2010
09/27/2010
09/08/2010
09/08/2010
08/05/2010

represented by Jerry Lee Losee

PRO SE

represented by JoCarol Losee

PRO SE

Filing Date

Docket Text

1
(29 pgs; 2 docs)

Chapter 13 Voluntary Petition . Filed by Jerry Lee
Losee , JoCarol Losee :Petition signature pages due

https://ecf.idb.uscourts.gov/cgi-bin/DktRpt.pl?113641957928721-L_1 0-1
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07/14/2010

Court

o,

m% Page 2 of 6

-

by 7/19/2010 Chapter 13 Plan due by 7/28/2010,
Statement of Domestic Support due

7/28/2010 Employee Income Record
Due:7/28/2010. Schedule F due 7/28/2010.
Statement of Financial Affairs due
7/28/2010.Statistical Summary of Certain Liabilities
due 7/28/2010. Incomplete Filings due by '
7/28/2010,:SOFA signature page due by
8/3/2010:Declaration of Schedules signature page
due by 7/19/2010.Installment application due by:
7/15/2010. (ad)

07/14/2010

2 pes)

Meeting of Creditors with 341(a) meeting to be held
on 08/05/2010 at 02:00 PM at Pocatello - US '
Courthouse Pocatello. Confirmation hearing to be
held on 09/14/2010 at 01:30 PM at Pocatello - US
Courthouse Pocatello. Proof of Claim due by
11/03/2010. Last day to oppose dischargeability of
certain debts is 10/04/2010. (ad)

- 07/14/2010

(1pg)

Application to Pay Filing Fee in Installments Filed
by Debtor Jerry Lee Losee , Joint Debtor JoCarol
Losee (ad)

07/14/2010

BN

Social Security Statement - SEALED Document
Filed by Debtor Jerry Lee Losee , Joint Debtor
JoCarol Losee . (ad)

07/14/2010

(8 pgs)

Chapter 13 Statement of Current Monthly Income
and Calculation of Commitment Period and
Disposable Income (Form B22C) Filed by Debtor
Jerry Lee Losee , Joint Debtor JoCarol Losee . (ad)

07/14/2010

Q .
(2 pgs

Certificate of Credit Counseling Filed by Debtor
Jerry Lee Losee , Joint Debtor JoCarol Losee . (ad)

07/14/2010

The Court has received the following original
signature page[s]: Petition page 2, Petition page 3,
Declaration of Schedules, (RE: related documeni(s)1
Voluntary Petition (Chapter 13) filed by Debtor
Jerry Lee Losee, Joint Debtor JoCarol Losee) (ad)

07/14/2010

7
(1pg)

Confirmation Memo (ad)

07/14/2010

& .
(3 pgs; 3 docs)

Income Tax Turnover Order, Notice of Appointment
of Trustee, and Order to Pay Trustee (ad)
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Page 3 of 6

9 Order Granting Application To Pay Filing Fees In
(1 pg) Installments. (Related Doc # 3). Signed on
7/14/2010. Final Installment Payment due by
07/14/2010 11/11/2010 (120 days from filing date). (ad)
10 BNC Certificate of Mailing - Meeting of Creditors
07/16/2010 (5 pgs) Service Date 07/16/2010. (Admin.)
11 BNC Certificate of Mailing - Confirmation Memo
07/16/2010 (2 pgs) Service Date 07/16/2010. (Admin.)
12 BNC Certificate of Mailing - Deficiency Notice
07/16/2010 (2 pgs) Service Date 07/16/2010, (Admin.)
: 13 BNC Certificate of Mailing - Notice of Appointment
07/16/2010 (2 pgs) of Trustee Service Date 07/16/2010. (Admin.)
14 BNC Certificate of Mailing - Ch.13 Income Tax
07/16/2010 (2 pgs) Turnover Order Service Date 07/16/2010. (Admin.)
15 BNC Certificate of Mailing - Order regarding
(2 pgs) Application To Pay Filing Fee in Instaliments
07/16/2010 Service Date 07/16/2010. (Admin.)
16 BNC Certificate of Mailing - Order to Debtor
(2 pgs) Directing Payment to Trustee Service Date
07/16/2010 07/16/2010. (Admin.)
i ‘Receipt of Chapter 13 Installment Fee - $68.50 by
07/20/2010 AD. Receipt Number 00452953, (admin)
17 Statement of Financial Affairs Filed by Debtor Jerry
(11 pgs) Lee Losee , Joint Debtor JoCarol Losee (RE: related
document(s)] Voluntary Petition (Chapter 13)).
07/28/2010 (drh)
18 Employee Income Records (SEALED) Filed by
Debtor Jerry Lee Losee , Joint Debtor JoCarol Losee
(RE: related document(s)] Voluntary Petition
07/28/2010 (Chapter 13)). (drh)
19 Chapter 13 Plan Filed by Debtor Jerry Lee Losee,
(10 pgs) Joint Debtor JoCarol Losee (RE: related document
07/28/2010 (s)1 (drh)
20 Letter Re: confirmation requirements, etc. Filed by
07/28/2010 (1pg) Dana Hoyle, Deputy Clerk. (drh)

https://ecf.idb.uscourts.gov/cgi-bin/DktRpt.pl?7113641957928721-L_1 0-1
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(} Page 4 of 6

The Court has received the following original
signature page[s]: SOFA, (RE: related document(s)1
Voluntary Petition (Chapter 13) filed by Debtor
Jerry Lee Losee, Joint Debtor JoCarol Losee) (drh)

07/30/2010

2

(11 pgs)

BNC Certificate of Mailing - Ch.13 Plan Service
Date 07/30/2010. (Admin.)

07/30/2010

Receipt of Amendment Filing Fee - $26.00 by AD.
Receipt Number 00452958, (admin)

08/02/2010

(2 pas)

Statement of Domestic Support Obligations Filed by
Debtor Jerry Lee Losee , Joint Debtor JoCarol Losee
(RE: related document(s}] Voluntary Petition
(Chapter 13)). (drh) (Entered: 08/03/2010)

08/02/2010

23
(6 pgs)

Schedule{s] F - Amount $106728.81, Summary of
Schedules, Statistical Summary of Certain
Liabilities, Amended Declaration. Filed by Debtor
Jerry Lee Losee , Joint Debtor JoCarol Losee (RE:
related document(s)1 Voluntary Petition (Chapter
13)). [Original signature page retained] (drh)
(Entered: 08/03/2010)

08/02/2010

Employee Income Records (SEALED) Filed by

‘Debtor Jerry Lee Losee , Joint Debtor JoCarol

Losee . (drh) (Entered: 08/03/2010)

08/02/2010

25
(1pg)

Notice of Confirmation Hearing Filed by Debtor
Jerry Lee Losee , Joint Debtor JoCarol Losee (RE:
related document(s)19 Chapter 13 Plan Filed by
Debtor Jerry Lee Losee , Joint Debtor JoCarol
Losee). Confirmation hearing to be heldon
9/14/2010 at 01:30 PM at Pocatelio - US Courthouse
Pocatello. (drh) (Entered: 08/03/2010)

08/02/2010

26
(3 pgs)

Certificate of Service Filed by Debtor Jerry Lee
Losee , Joint Debtor JoCarol Losee (RE: related
document(s)19 Chapter 13 Plan, 25 Notice of
Hearing). (drh) (Entered: 08/03/2010)

08/059/2010

27
(1 pe)

341(a) Meeting Minutes - Debtor Present.
(McCallister, Kathleen)

https://ecf.idb.uscourts.gov/cgi-bin/DktRpt.pl 7113641957928721-L 1 0-1

28
(9 pgs; 2 docs)

Objection to Confirmation of Plan Filed by Creditor
Idaho Company The (RE: related document(s)19
Chapter 13 Plan Filed by Debtor Jerry Lee Losee,
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Joint Debtor JoCarol Losee). (Attachments: 1
08/10/2010 Exhibit A and B)(Johnston, Alan)
Repeat Filer: ID Ch 7 96-40077 Date filed:
02/14/1996 Date terminated: 11/06/1996 Date
08/17/2010 discharged: 06/27/1996 (nl)
, 29
08/27/2010 (4 pgs) Creditor Request for Notice (Goldberg, Andrew)
30 Voluntary Motion to Dismiss Case Filed by Debtor
(4 pgs) Jerry Lee Losee , Joint Debtor JoCarol Losee
Objections to Voluntary Dismissal due by:9/7/2010,
08/27/2010 (drh) =
31 Statement of No Response or Objection fo Debtors’
(2 pgs) Motion to Dismiss Filed by Trustee Kathleen A,
McCallister (RE: related document(s)30 Voluntary
09/06/2010 Motion to Dismiss Case). (McCallister, Kathleen)
32
09/08/2010 (1 pg) Order Dismissing Case Signed on 9/8/2010. (cs)
33 BNC Certificate of Mailing ~ Order Dismissing
09/1072010 (2 pgs) Case. Service Date 09/10/2010. (Admin.)
34 Chapter 13 Trustee's Final Report and Account.
09/24/2010 (2 pgs) {McCallister, Kathleen)
35 Order Discharging Trustee and Closing Dismissed
09/27/2010 (1p2 Estate Signed on 9/27/2010. (dth)
36 BNC Certificate of Mailing - Order Discharging
(2 pgs) Trustee and Closing Dismissed Estate Service Date
09/29/2010 09/29/2010. (Admin.)
PACER Service Center
L Transaction Receipt |
10/28/2015 10:10:44 ]
iﬁ;ﬁR 110476:2695245:0| ooy |
10-41246-IDP Fil or Ent; |

https://ecf.idb.uscourts,gov/cgi-bin/DktRpt.pl7113641957928721-L _1_0-1
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Assigned to: Jim D Pappas
Chapter 13

Voluntary

Asset

Debtor disposition. Dismissed for Other Reason

CMIECE LIVE - UL, Jjankrup{“%(:ourt

Page 1 of 4

FeeDueINST, FeeBalance, PRVDISM, CLOSED, DISMISSED

U.S. Bankruptcy Court
District of Idaho [LIVE] (Pocatello)

Bankruptcy Petition #: 12-40033-JDP

Joint debtor disposition: Dismissed for Other

Reason

Debtor

Jerry Losee

9253 Fransen Rd

Lava Hot Springs, ID 83246
BANNOCK-ID

Joint Debtor

JoCarol Losee

9253 Fransen Rd

Lava Hot Springs, ID 83246
BANNOCK-ID

Trustee

Kathleen A. McCallister
POB 1150

Meridian, ID 83680
208-922-5100

U.S. Trustee
US Trustee

Washington Group Central Plaza

720 Park Blvd, Ste 220
Boise, ID 83712
208-334-1300

~ Date filed:
Date terminated:
Debtor dismissed:
Joint debtor dismissed.:
341 meeting:

01/12/2G12
02/13/2012
02/08/2012
02/08/2012
03/01/2012

represented by Jerry Losee

PRO SE

represented by JoCarol Losee

PRO SE

Filing Date

Docket Text

1
(10 pgs; 2 docs)

Chapter 13 Voluntary Petition. Filed by Jerry Losee,
JoCarol Losee Chapter 13 Plan due by 1/26/2012.

https://ecf.idb.uscourts.gov/cgi-bin/DktRpt.pl?574174254276043-1._1 0-1
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01/12/2012

Page 2 of 4

Credit Counseling due 1/26/2012. Statement of
Domestic Support due 1/26/2012, Employee Income
Records due 1/26/2012. Chapter 13 Monthly and
Disposable Income Form 22C Due 1/26/2012,
Schedules A-J due 1/26/2012. Statement of
Financial Affairs due 1/26/2012, Statistical
Summary of Certain Liabilities due 1/26/2012.
Summary of schedules due 1/26/2012. Incomplete
Filings due by 1/26/2012. (ad)

01/12/2012

2 pgs)

Meeting of Creditors with 341(a) meeting to be held
on 03/01/2012 at 01:00 PM at Pocatello - US
Courthouse, Jury Assembly Room 177.
Confirmation hearing to be held on 04/10/2012 at
01:30 PM at Pocatello - US Courthouse, Bankruptcy
Courtroom, Proof of Claim due by 05/30/2012. Last
day to oppose dischargeability of certain debts is
04/30/2012. (ad)

01/12/2012

jt2

Social Security Statement - SEALED Document
Filed by Debtor Jerry Losee, Joint Debtor JoCarol
Losee. (ad)

01/12/2012

(1pg)

Application to Pay Filing Fee in Installments Filed
by Debtor Jerry Losee , Joint Debtor JoCarol Losee

(ad) |

The Court has received the following original
signature page[s]: Petition page 2 & Petition page 3.
(ad)

01/12/2012

01/12/2012

5

(_3 pgs; 3 docs)

Income Tax Turnover Order, Notice of Appointment
of Trustee, and Order to Pay Trustee. (ad)

01/12/2012

6
(1pg)

Order Granting Application To Pay Filing Fees In
Installments, (Related Doc # 4). Signed on
1/12/2012, Final Installment Payment due by
5/11/2012 (120 days from filing). (ad)

01/13/2012

(1pg)

Confirmation Memo (nl)

01/13/2012

Repeat Filer: ID Ch 13 10-41246 Date filed:
07/14/2010 Date terminated: 09/27/2010 Debtor
dismissed: 09/08/2010 Joint debtor dismissed:
09/08/2010 and ID Ch 7 96-40077 Date filed:
02/14/1996 Date terminated: 11/06/1996 Date
discharged: 06/27/1996 (nl)

https://ecf.idb.uscourts.gov/cgi-bin/DkitRpt.pl?574174254276043-L_1 0-1

93 of 211

10/28/2015




-

CM/ECF LIVE - U.S. Bankrupt™Court /"> Page 3 of 4
8 BNC Certificate of Mailing - Meeting of Creditors
01/14/2012 (4 pgs) Notice Date 01/14/2012. (Admin.)
9 BNC Certificate of Mailing - Deficiency Notice
01/14/2012 (3 pgs) Notice Date 01/14/2012. (Admin.)
10 BNC Certificate of Mailing - Notice of Appointment
01/14/2012 (3 pgs) of Trustee Notice Date 01/14/2012. (Admin.)
11 BNC Certificate of Mailing - Ch.13 Income Tax
01/14/2012 (3 pes) Turnover Order Notice Date 01/14/2012. (Admin. )
12 BNC Certificate of Mailing - Order regarding
(3 pgs) Application To Pay Filing Fee in Installments
01/14/2012 Notice Date 01/14/2012. (Admin.)
13 BNC Certificate of Mailing ~ Order to Debtor
(3 pgs) Directing Payment to Trustee Notice Date
01/14/2012 01/14/2012. (Admin.)
14 BNC Certificate of Mailing - Confirmation Memo
01/15/2012 (3 pgs) Notice Date 01/15/2012. (Admin.) -
16 Returned mail received for Bonneville Collections,
2627 Washington Blvd., Ogden, UT 84401-3613.
Forwarded to Pro Se debtors. (RE: related document
(s)8 BNC Certificate of Mailing - Meeting of
01/23/2012 Creditors) (st) (Entered: 02/03/2012)
15 Voluntary Motion to Dismiss Case Filed by Debtor
(2 pgs) Jerry Losee , Joint Debtor JoCarol Losee Objections
01/26/2012 to Voluntary Dismissal due by:2/5/2012. (tw)
17 “Order Granting Motion to Dismiss Case. Both
1 pg) Debtors Dismissed.(Related Doc # 15) Signed on
02/08/2012 2/8/2012. (tw)
18 BNC Certificate of Mailing - Order Dismissing
(2/10/2012 (3 pgs) Case, Notice Date 02/10/2012, (Admin.)
19 Chapter 13 Trustee's Final Report and Account.
02/12/2012 (2 pgs) (McCallister, Kathleen)
20 Order Discharging Trustee and Closing Dismissed
02/13/2012 (1 pg) Estate Signed on 2/13/2012. (tw)

https:/fecf.idb.uscourts.gov/cgi-bin/DktRpt.pl?574174254276043-L_1 0-1
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21

(3 pes)
02/15/2012

Page 4 of 4

BNC Certificate of Mailing - Order Discharging
Trustee and Closing Dismissed Estate Notice Date
02/15/2012. (Admin.)

PACER Service Center

Transaction Receipt |

10/28/2015 10:11:16 \ l

PACER

Login: |rt0476:2695245:0

Client
Code:

12-40033-JDP Fil or Ent:
filed Doc From: 0 Doc To:

Drescription: iDocket Report ?;a::::: , 1199999999 Term: included
2 lIFormat; htm] Page counts
for documents: included
Billabie .
Pages: 2 Cost: 020
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w &

FeeDueINST, PRVDISM, DISMISSED, FeeBalance, CLOSED

U.S. Bankruptcy Court
District of Idaho [LIVE] (Pocatello)
Bankruptcy Petition #: 12-41726-JDP
Date filed: 12/26/2012

Assigned to: Jim D Pappas Date terminated: 02/07/2013
Chapter 13 Debtor dismissed: 01/25/2013
Voluntary ' Joint debtor dismissed: 01/25/2013
Asset : 341 meeting: 02/07/2013

Debtor disposition: Dismissed for Other Reason
Joint debtor disposition: Dismissed for Other

Reason

Debtor represented by Jerry Losee
Jerry Losee PRO SE
9253 Frandsen Rd.

Lava Hot Springs, ID 83246

BANNOCK-ID

Joint Debtor represented by JoCarol Losee
JoCarol Losee PRO SE

9253 Frandsen Rd.

Lava Hot Springs, ID 83246

BANNOCK-ID

Trustee

Kathleen A. McCallister
POB 1150

Meridian, ID 83680
208-922-5100

U.S. Trustee

US Trustee

Washington Group Central Plaza
720 Park Blvd, Ste 220

Boise, ID 83712

208-334-1300

Filing Date # Docket Text

1

(10 pgs; 3 docs) Chapter 13 Voluntary Petition . Filed by Jerry

Losee , JoCarol Losee Chapter 13 Plan due by

96 of 211
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12/26/2012

CM/ECF LIVE - US. Bankru]:Ef'“ECOurt

1/9/2013.Credit Counseling Date: 1/9/2013.
Statement of Domestic Support due

1/9/2013 Employee Income Records due 1/9/2013,
Chapter 13 Monthly and Disposable Income Form
22C Due 1/9/2013. Schedules A-J due 1/9/2013,
Statement of Financial Affairs due
1/9/2013.S¢atistical Summary of Certain Liabilities
due 1/9/2013. Summary of schedutes due 1/9/2013.
Incomplete Filings due by 1/9/2013.Installment
application due by: 12/27/2012. (ad) Additional
attachment(s) added on 12/26/2012 (ad).

Page 2 of 4

12/26/2012

2

(—3 pgs; 2 docs) '

Meeting of Creditors with 341(a) meeting to be held
on 02/07/2013 at 09:00 AM at Pocatello - US
Courthouse, Jury Asserbly Room 177,
Confirmation hearing to be held on 03/05/2013 at
01:30 PM at Pocatello - US Courthouse,
Bankruptcy/Magistrate Courtroom. Proof of Claim
due by 05/08/2013. Last day to oppose
dischargeability of certain debts is 04/08/2013, (ad)

12/26/2012

(1pg)

Application to Pay Filing Fee in Installments Filed
by Debtor Jerry Losee , Joint Debtor JoCarol Losce

(ad)

12/26/2012

|4~

Social Security Statement SEALED Document
Filed by Debtor Jerry Losee , Joint Debtor JoCarol
Losee . (ad)

12/26/2012

The Court has received the following original
signature page[s]: Petition page 2 & Petition page 3.
(ad)

12/26/2012

3
(2 pgs; 2 docs)

Confirmation Memo (ad)

12/26/2012

6
(6 pgs; 6 docs)

Income Tax Turnover Order, Notice of Appointment
of Trustee, & Order to Pay Trustee. (ad)

12/26/2012

Repeat Filers: ID Ch 13 10-41246 Date filed:
07/14/2010 Date terminated: 09/27/2010 Debtor
dismissed: 09/08/2010 Joint debtor dismissed:
09/08/2010 and ID Ch 7 96-40077 Date filed:
02/14/1996 Date terminated: 11/06/1996 Date

discharged: 06/27/1996 (ad)

https://ect.idb.uscourts.gov/egi-bin/DkiRpt.pl7468609125462327-L_1 0-1

7
(2 pgs; 2 docs)

Order Granting Application To Pay Filing Fees In
Installments. (Related Doc # 3). Signed on
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" L 2 '.,,__7_.: \~ o :"‘
12/27/2012, Final Installment Payment due by
12/27/2012 4/25/2013 (120 days from filing). (ad)
' 8 BNC Certificate of Mailing - Meeting of Creditors
12/29/2012 (4 pgs) Notice Date 12/29/2012. (Admin.)
9 BNC Certificate of Mailing - Confirmation Memo
12/29/2012 (3 pes) Notice Date 12/29/2012. (Admin.)
10 | BNC Certificate of Mailing - Deficiency Notice
12/29/2012 (3 pgs) Notice Date 12/29/2012. (Admin.)
jul BNC Certificate of Mailing - Notice of Appointment
12/29/2012 (3 pgs) of Trustee Notice Date 12/29/2012, (Admin.) -
12 BNC Certificate of Mailing - Ch.12/13 Income Tax
12/29/2012 (3 pgs) Turnover Order Notice Date 12/29/2012. (Admin.)
13 BNC Certificate of Mailing - Order to Debtor
(3 pgs) Directing Payment to Trustee Notice Date
12/29/2012 _ 12/29/2012. (Admin.)
14 BNC Certificate of Mailing - Order regarding
(3 pgs) Application To Pay Filing Fee in Installments
12/30/2012 Notice Date 12/30/2012. (Admin.)
15 Voluntary Motion to Dismiss Case Filed by Debtor
_ (2 pgs) Jerry Losee , Joint Debtor JoCarol Losee Objections
01/09/2013 to Voluntary Dismissal due by:1/22/2013. (drh)
16 Statement of No Response or Objection to Debtors
(2 pgs) Voluntary Motion to DIsmiss Filed by Trustee -
Kathleen A. McCallister (RE: related document(s)15
Voluntary Motion to Dismiss Case). (McCallister,
01/10/2013 Kathleen) _
17 .
01/25/2013 (2 pgs; 2 docs) | Order Dismissing Case Signed on 1/25/2013. (cs)
18 BNC Certificate of Mailing - Order Dismissing
01/30/2013 (3 pgs) Case. Notice Date 01/30/2013. (Admin.)
19 Chapter 13 Trustee's Final Report and Account.
01/31/2013 (2 pgs) (McCallister, Kathleen)
20
Order Discharging Trustee and Closing Dismissed
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[¥3 £ o é\_w,;
02/07/2013 (2 pgs; 2 docs) | Case Signed on 2/7/2013. (cs)
21 BNC Certificate of Mailing - Order Discharging
(3 pgs) Trustee and Closing Dismissed Estate Notice Date
02/10/2013 02/10/2013. (Admin.) (Entered: 02/11/2013)
PACER Service Center —|
Transaction Receipt ]
| 10/28/2015 10:11:38 l
PACER . _]|Client
Login: ||rt0476.2695245.0 Code:
12-41726-JDP Fil or Ent:
filed Do¢ From: 0 Doc To:

Description: ||Docket Report gﬁ:‘:j{: at 99999999 Term: included
* |[Format: htm! Page counts
for documents: included

Billable i
lpig es: 2 Cost: 0.20
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« CFRICIAL RECORD BK# §73  FEE10,00 DEPUTY BB
BANNOCK COUNTY IDAHO RECORDED AT REQUEST OF

Fidelty Defautt Resclution Network San Frantisco

APN # RRMJIR000800 : 21319850 2013 Nov 21 PM 91:48:10
Prepared by: Jos Simmons Eleotronically Recordad by Simplifie
When Recorded Mall To: :
Ocwen Loan Servicing, LLC
5720 Premier Park Dr,
West Palm Beach, FL 33407
Phone Number; §61-682-8835
5570705493865
Altorney Cade: 24852 CORRECTIVE ASSIGNMENT OF DEED OF TRUST
IDAHO
“THE PURPQSE OF THIS ASSIGNMENT [ TO CORRECT THE ASSIGNEE ON ASSIGNMENT RECORDED ON
41172006 AS INSTRUMENT NO.: 20607194.”

This ASSIGNMENT OF DEED OF TRUST from NEW CENTURY MORTGAGE CORPORATION, whose
address is cfo Ocwen Loan Semvicing, LLC. 6720 Premier Park Dr, West Palm Beach, FL 33407, {"Assignor’} to
DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE FOR MORGAN STANLEY ABS CAPITAL { INC.
TRUST 2003-NC5, MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2003-NC5, whose address is ¢/o Ocwen
Loan Servicing, LLC. 5720 Premier Park Dr, West Paim Beach, FL 33407 ("Assigneg").

For good and valuable consideration, the receipt and sufficlency of which is hersby acknowledged, the
Assignor does by thess presents hereby grant, bargain, sell, fransfer and set ovar unto the Assignes, its successors,
transferees and assigns forever, in trust, all of the right, tifle and inferest of said Assignorin and to the following deed of .
trust describing land therein, duly recorded in the Office of the County Recorder of BANNOCK County, State of {DAHO,
as follows;

Trustor: JERRY LOSEE AND JOCAROL LOSEE

Trustee; NORTHERN TITLE COMPANY

Beneficiary: NEW CENTURY MORTGAGE CORPORATION

Document Date: FEBRURAY 08, 2003

Amount: § 96,000.00

Date Recorded: FEBRUARY 14, 2003

DocumentInstrument/Entry Number; 20303818

Propery Address: 9263 FRANDSEN ROAD, LAVA HOT SPRINGS, ID 33246

Property mora particularly described in above refarenced Deed of Trust

This Assignmant is made without racourse, representation, or warranty.
DATED: NOVEMBER 12.3;1

NAME: Leticia N, Arlas
TITLE: Coniract Manager

Power of Attorney recorded on : AUGUST 19, 2005
Instrument number : 20817155

STATE OF FLORIDA )
1SS
COUNTY OF PALM BEACH )
On NOVEMBER 12, 2013, hefore me, the undersigned Notary Public, personally eappeared
i EHR‘“ NArias __, personally known to me fa be the Coniract Manager of Ocwen Loan Servicing,
LLC, ey In fact for NEW CENTURY MORTGAGE CORPORATION whose name is subscribed to the within
Instrument and acknowiedged to me that halshe executed the same in his/her authorized capacity and that by his

signature on the instrument the person, or the entity on behalf of whi 8 ed, executed the mstrumeant.
Witness my hand and official seal. -

Notary Péblic ="

Derek Garrett

Nolay Pubbic State of Flonde
Derok (arett

J g My Cumerizion FF 003636
wT Exppos 1016/2017
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JoCAROL LOSEE, )
) Case No. CV-2015-2863-0C
Plaintiffs, )
) ORDER DENYING PLAINTIFFS® MOTION
vs. ; FOR DEFAULT
NEW CENTURY MORTGAGE )
CORPORATION, DEUTSCHE BANK )
NATIONAL TRUST COMPANY, )
| )
Defendants. )
)

The Court, having reviewed Plaintiffs’ Motion for Default, enters this order denying said
request. Under Rule 4(d)(4) of the Idaho Rules of Civil Procedure, service on a domestic
corporation must be made by personally deliveriﬁg a copy of the summons and complaint to an
officer, managing or general agent, or to any other agent authorized. Here, Pla;intiffs served a
copy of the amended complaint and other documents by certified mail to Defendant New
Century Mortgage’s agent, Bradley Morrice. The summons was not inciuded in the documents

served by certified mail to Defendant’s agent. However, regardless of whether or not the

Case No. CV-2015-2863-0C

ORDER DENYING PLAINTIFFS* MOTION FOR DEFAULT
Page 1
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summons was included, Plaintiffs did not personally serve Defendant New Century Mortgage

with a copy of the amended complaint or summons as required by Rule 4.

- Thus, for the above stated reasons, Plaintiffs’ Motion for Default is DENIED according

to law.

IT IS SO ORDERED.

12 .
DATED this 20 dayofA/MW , 2015

STEPHEN S. DUNN
District Judge

Case No. CV-2015-2863-0C
ORDER DENYING PLAINTIFES’ MOTION FOR DEFAULT
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CERTIFICATE OF MAILING

1HEREBY CERTIFY thatonthe __\ __ dayof VYo
served a true and correct copy of the foregoing document upon each of the following individuals -

in the manner indicated.

Jerry and JoCarol Losee
9253 Frandsen Road

Lava Hot Springs, ID 83246

Jennifer Tait
ROBINSON TAIT, P.S.

710 Second Avenue, Suite 710

Seattle, WA 98104

Bradley Morrice

18400 VonKarman, Ste. 1000

Irvine, CA 92612

DATED this __ | dayof D{’(’

Case No. CV-2015-2863-0C

(/f U.S. Mail
( ) Overnight Delivery
( ) Hand Deliver |
( ) Facsimile

(4 U.S. Mail

( ) Overnight Delivery
( ) Hand Deliver

( ) Facsimile

(/{ U.S. Mail
{ ) Overnight Delivery

( ) Hand Deliver
( ) Facsimile

, 2015.

ol

T 1

- Deputy Clerk

ORDER DENYING PLAINTIFFS® MOTION FOR DEFAULT

Page 3
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WEJUL 11 gy o 13

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

DEFUTYBLERK
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

RegisterfCV-2016- -OC

JERRY LOSEE AND JOCAROL LOSEE, )
)
Plaintiff, )
)
-V§- ) ORDER SETTING
) TELEPHONE STATUS
NEW CENTURY MORTGAGE CORPORATION, ) CONFERENCE
DEUTSCHE BANK NATIONAL TRUST )
COMPANY, )
)
Defendants. )

A TELEPHONE STATUS CONFERENCE before Judge Stephen S. Dunn, District Judge,
IS SET FOR THE HOUR OF 2 P.M. ON THE 1* DAY OF AUGUST, 2016.

Plaintiff's counsel shall make arrangements for and initiate the conference at the time

specified above and include all parties. The court telephone number to be called shall be 208-236-
7250.

DATED July 11, 2016.

STEPHENY S, DUNN
District Judge

Case No. CV-2015-02863-OC

ORDER SETTING TELEPHONE STATUS CONFERENCE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the \\ day of ___ I} 2016, 1
served a true and correct copy of the foregoing document upon each of the following individuals

in the manner indicated.

Jerry and JoCarol Losee (JU.S. Mail
9253 Frandsen Rd ( ) Email .
Lava Hot Springs, ID 83246 ( ) Hand Deliver

( ) Facsimile

D.uetsche Bank National Trust Company (/{ 1.8, Mail

Legal Department { ) Email
1761 E Saint Andrew P1 () Hand Deliver
Santa Ana, CA 92705-4934 ( ) Facsimile
DATED this __ 1\ day of <_51L M\L ,2016.

AL

Deputy Clerk

Case No. CV-2015-02863-0OC

ORDER SETTING TELEPHONE STATUS CONFERENCE
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SIXTH DISTRICT COURT OF IDAHO e 2 B
IN AND FOR THE COUNTY OF BANNOCK?%_EE—; At | 57N

[
[

JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs,
VS. Case No.: CV-2015-2863-0C

NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE
BANK NATIONAL TRUST
COMPANY, et all

Defendants.

/
NOTICE OF FILING FOR JUDICIAL REVIE

COME NOW, the Plaintiffs, Jerry Losee and JoCarol Losee, Pro Se, and hereby files
this Notice of Filing for Judictal Review, in support of Affidavit of Joseph Esquivel, Jr, the
Chain of Title Analysis. Said documentation is attached to this Notice of Filing as Exhibit “A

»

Respectfully Submitted,

ry Dodee, Pro se
9253 Frandsen Road
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968
Email; jj68mobile@gmail.com
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/ JoCarol Losee, Pro se

9253 Frandsen Road

Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Email: jj68mobile@gmail com

CERTIFICATE OF SERVICE
WE HEREBY CERTIFY, that a true copy of this pléading has_ been sent by US Mail to
the following parties: ROBINSON TAIT, P.S,, Craig Peterson, Jennifer Tait, Lisa McMahon-

Myhran, 901 Fifth Ave, Ste 400, Seattle, WA 98164; on this _Z[ day of April, 2017,

RLY

Jerry e, Pro se

9253 Frandsen Road

Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Email: jj68mobile@gmail.com

J6Carol Losee, Pro se
' /9253 Frandsen Road
Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968
Email; jj68mobile@gmail.com
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EXHIBIT “A”




MORTGAGE COMPLIANCE
INVESTIGATORS

CHAIN OF TITLE ANALYSIS &
MORTGAGE FRAUD INVESTIGATION

_ Prepared For:
Jerry and JoCarol Losee

Real Property Located at:
9253 Frandsen Road Blvd
Lava Hot Springs ID 83246

Prepared By:

Mortgage Compliance Investigators
7901 Cameron Road, Bldg. 2, #259
Austin, TX 78759
Private Investigation License # A18306
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DISCEAIMRER: NOTHING IN THIE DOCUMENT SHALL BE CONSTRUED AS LREGAL
ADVICE. THIS MATERIAL IS FOR EDUCATIONAE PURPOSES ONLY, AND IS TO BE
USED FOR SELF-HELP AND AT READERS® [NDEVIDUAL DISCRETION,

TABLE OF CONTENTS

SECTION 1: INTRO TO CONVEYANCE OF A SECURITIZED MORTGAGE LOAN

Elements of a Mortgage Loan Instrument and How They Are Governed

What Got Securitized? Personal Real Property Rights as a (Transferable Record)
What should have happened

‘What did happen

Conveyance of an “eNote”

Non Holder in Due Course alleges default (T rustee/Mortgage Servicer)

a @ & & 2 e

SECTION 2: MORTGAGE L.OAN TRANSACTION HISTORY

e Unique Mortgage Loan Details
e Unique Securitization Details

SECTION 3: MCI MORTGAGE FRAUD INVESTIGATION

e Introduction to Securitization
® Chain of Title Analysis

SECTION 4: APPLICABLE EDUCATIONAL MATERIAL

e New York Trust Law (example)
¢ Information on Indorsement
s Types of Indorsement

SECTION 5: SUPPORTING DOCUMENTS
(ADDITIONAL ATTACHMENTS)

e Trust Agreements
¢ Vohintary Liens Report
e Affidavit Of Fact
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SECTION 1; CONVEYANCE SECURITIZED MORTGAGE LOAN

Elements of a Mortgage Loan Instrument and how they are governed:

A. Promissory Nete (Tangible) = A “writing” in tangible form, signed, unconditional, and
identifying an indebtedness or unsecured promise by one party (the Maker or Promisor) to
another *drawer* (the Payee or Promisee or Tangible Obligee) that commits the maker (Debtor
or Tangible Obligor) to pay a specified sum on demand, or on a fixed or a determinable date. If
the Paper Promissory Note is to be a “Secured” indebtedness, the Security Instrument is also
identified within the Paper Promissory Note. The Paper Promissory Note is governed by
Uniform Commercial Code Article 3 or the State equivalent, A signature on The Paper
Promissory Note is NOT governed by the ESIGN Act — 15 USC §7003 — which clearly excludes
items governed by Umform Commercial Code (UCC) Article 3 or the State equivalent, and as
such the indebtedness can be only in paper tangible form. '

B. Security Instrument (Tangible) = A “writing” in tangible form to memorialize Obligor’s or
Debtor’s Pledging of an asset or property as an alternate method to secure payment to a Tangible
Obligation if in accordance with all applicable laws of local jutisdiction.

C. Security Interest (Pledging of tangible alternate Real Property Rights for Payment) = An
Interest constituting a lien or claim created by a security agreement (Mortgage or Deed of Trust),
or by the operation of law, that if valid and enforceable provides the alternate means to fulfill
value of an intangible financial obligation between the Tangible Obligee and Tangible Obligor.
Thus, if such Secority Interest (Mortgage or Deed of Trust) is no longer valid or enforceable in
accordance to local laws of jurisdiction then the Tangible UCC 3 Note is no longer secured by
such Security Interest.

D. Promissory Note (Intangible “eNote” / Imtangible Payment Obligation) = An electronic
transferrable record (created during securitization) and signed in accordance with ESIGN Act
that commits the maker (Account Debtor or Intangible Obligor) to pay a specified sum on
demand in accordance with a contract NOT governed by UCC Article 3 to an Intangible Obligee.
Transferrable records are governed by UCC Article 8 and the Security Interests securing
transferrable records are governed by UCC Article 9.

E. Security Interest (Intangible to UCC Article 8 “eNote”) = Intangible Obligations (created
during securitization by an Account Debtor) are routinely swapped for another Intangible
Obligation (Certificates), and as being a Transferable Record such transaction would fall under
governance of UCC 8. For this Certificate Intangible to be secured by an Intangible Account
Debtor's Personal Property, the negotiation of the Intangible Obligation must be in compliance
with UCC 8 as it applies to Transferable Records. As to the Personal Property securing the
Transferable Record, UCC 9 would provide governing law.

©2013 Morigage Compliance Investigators — 888-491-3741 — info@mortgagecomplianceinvestigators.com ~ BdgeoB2ifl41




SECTION 1: CONVEYANCE OF A SECURITIZED MORTGAGE LOAN {cont’d)
Meortgage Loan Instrument or Personal Property — What really got éecuritized?

We begin with the mortgage loan originator. Immediately after closing, the mortgage loan originator
has taken possession of many documents of which only two (2) are required to be followed through to
the securitization process. These two (2) documents are the Paper Tangible Promissory Note and the
Paper Tangible Security Instrument (Mortgage, Deed of Trust, or Security Deed). The Promissory Note
and the Mortgage (or Deed of Trust or Security Deed) together can be considered one tangible
instrument. With a perfected Tangible lien of record securing a Tangible Promissory Note, this would
then be in compliance to all applicable laws. As such, intangible and tangible laws apply granting the
mortgage loan originator legal and equitable rights to the Note (tangible and intangible) as Holder in
Due Course that would have legal and equitable rights to the security securing if the Note and security
(tangible and intangible) are in compliance to all applicable law.

Assuming originating lender has complied with all applicable laws in origination of the mortgage loan;
the originating lender could and routinely does offer up the mortgage loan to securitization by selling the
payment stream interest to an Account Debtor (Sponsor/Seller) who then in accordance to an intangible
contract swaps the intangible payment stream for certificates which are sold to investors. Such swap in
legal parlance is considered to be a “True Sale”.

The “unknown fact” is that the monetary value contained within the Tangible Obligation, and the
Security Instrument securing it, were offered for sale in the secondary market as an UCC Article 8 note
{eNote/Transferable Record usunally tracked on a national database [book entry system]), the book entry
system tracks who is the UCC8 Intangible Obligee with rights to the UCC 9 security interest. Although,
the electronic book entry system does- not frack who has a vested legal interest in the tangible security
instrument that is reserved by statutory law governed by local laws of jurisdiction.

The instrument is an Intangible Obligation. Thus, a second (non- UCC Article 3) instrument was
created. The existence of the (non- UCC Article 3) Intangible instrument is dependent upon the
existence of the UCC Article 3 Tangible instrument. To provide a security interest to allow for an
alternate method to collect value for the (UCC Article 8) Intangible instrument, the maker of the (UCC
Article 8) Intangible instrument pledged as collateral the “Electronic Morigage Loan Package’,
evidenced by the UCC Article 3 Tangible instrument and its underlying security interest {(instrument).

What should have happened:

For the UCC Article 8 Intangible Obligee (Trust) to have a perfected and continuous alternate method to
collect via alternate tangible such as a true sale of real property (Alternate method of value for the
Tangible Payment Stream); the UCC Article 8 transferable record Intangible Obligee (Trust) would need:
to have been assigned rights to the Tangible Security Instrument in accordance to laws of loc

jurisdiction securing the UCC Article 3 obligation in order to be in compliance with state and federal =

law.
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A Tangible Paper Promissory note denotes two distinguishing values, one of legal rights contained
within which is routinely stripped out as an intangible obligation thus leaving the second value to be
only the value of paper and ink being that of tangible property without legal rights but limited to that of
being of personal property of the party that stripped the rights value (legal and monetary).

Thus, a Tangible Obligee may or may not be a holder in due course of a secured UCC 3 Instrument,
whereas when distinct and separate laws applying to the tangible security instrument have not been
followed, even if Tangible Obligee was entitled to enforce the UCC 3 Instrument does not mean that the
Tangible Obligee is a party entitled to enforce security instrument [party to enforce the tangible note and
the tangible security instrument].

When an Intangible claim (Payment Stream) or lien created by an Intangible security agreement extends
" to the Tangible Note and the Tangible Security Instrument, such actions must be in compliance with all
applicable law. Signatures on Intangible Security Interest, Tangible Note and the Tangible Security
Interest (Security Insttument) are not governed by Uniform Commercial Code Article 9 or State
equivalent. The collection rights are governed under UCC 9 but the transfer of an intangible is governed
under UCC 8; therefore negotiation of the Article 8 Instrument cannot be negotiated with an electronic
signature attempting to effect transfer and thus the Security Interest falling under UCC 9 is also not
transferred.

Legal guidance for signatures under ESIGN Act — 15 USC §7003 — clearly excludes instruments
governed by the Uniform Commercial Code Article 3, 8, & 9 or the State equivalent so the Intangible
Claim cannot be negotiated electronically. The Tangible Personal Property Security Interest (Tangible
Note and continuously assigned perfection of the Tangible Security securing the Tangible Note
only be pledged as an intangible interest in the payment stream as a UCCS instrument. As suc
Intangible Payment Obligation can only be negotiated in paper form. The Intangible Security Interest
cannot be sold as an electronic transferable record.

What Did Happen: Outside Applicable Law

To provide a security interest to allow for an alternate method to collect value (Payment Stream) for the
(UCC Article 8) Intangible instrument, the maker of the (UCC Article 8) Intangible instrument pledged
as collateral the “Electronic Mortgage Loan Package”, evidenced by the UCC Article 3 Tangible
instrument and its underlying security interest (instrument). This “Electronic Mortgage Loan Package”
is simply an intangible interest in personal property (Intangible Payment Obligation). As future legal
actions were unanticipated, the paper documents were either placed in storage (Custodial and Non-
Custodial Custody) or deliberately destroyed.

It’s important to understand Standard Operating Procedure in regards to the conveyance of a securitized
mortgage loan; specifically the conversion of a Tangible Mortgage Loan Instrument into an Intangible,
electronic “eNote” Form, which is typical in this new world of Electronic Securitization. Illusion of
legality is the key to this scheme.

Upon the loan closing, the paper Promissory Note and the Security Instrument are scanned into an
electronic digitized graphics package. The data from both sets of documents is converted to an electronic
data file and paired with the electronic version of the Promissory Note and Security Instrument, along
with all other closing documents which is called a “Mortgage Loan Package”. Where this “Electronic -
Mortgage Loan Package” is routinely addressed as the “Mortgage Loan Package”, it is nothing more
than an interest in the [monetary] Intangible Payment Obligation, whose source of funding is captured
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by the payments made regarding the Tangible Promissory Note Obligation. The “Electronic Digitized
Mortgage Loan Package™ is now falsely represented as the legal “Mortgage Loan Package”.

The electronic version of the Warranty Deed may have been electronically submitted io be filed in
Public Records by a third-party submitter as approved by the state; as the Warranty Deed contains the
information that transfers the title (legal and equitable) of the property from the Seller to the Buyer
(Homeowner). Title to the property is required to offer the property as secwrity in the Security
Instrument as collateral for the paper Promissory Note. The Warranty Deed is required to be filed in
Public Records. The Warranty Deed is not governed under the Uniform Commercial Code or State
equivalent and would be allowable under ESIGN Act to be filed in electronic form.

The electronic version of the Security Instrument is then electronically filed in Public Records. If the
Obligee attempts to apply UCC Article 9 laws of perfection to support legal claims within the Security
Instrument, then this filing would be unlawful. If the Obligee uses the laws of local jurisdiction to
support perfection, then the filing would be lawful.

Conveyance of an “eNote”:

If Mortgage Electronic Registration Systems (hereinafter “MERS™) is involved, regisiration on the
MERS systemn is required, and when this registration occurs, an 18-digit Mortgage Identification
Number “MIN™ is created. The first seven (7) digits identify the registering lender and the last digit is a
checksum number. If the “Electronic Morigage Loan Package™ is registered in the MERS Registry, there
is no physical transfer of the “Electronic Mortgage Loan Package”. The MERS Registry is updated as to
who has control and ownership rights of the electronic digitized file identified as a non-lawful and
intangible form of the electronic Promissory Note “eNote™.

The First Electronic Sale / Assignment (Investment Vehicle as Example, Fannie/Freddie Similar) occurs
when The “Loan Originator” (Assignor, Tangible Obligee) offers the “Electromc Mortgage Loan
Package” to a perspective buyer (Intangible Obligor) to offset a prearranged line-of-credit by intangible
obligee (Lender). In this scenario, Recipient (Assignee, Seller/Securitizer) of the Investment Vehicle,
Intangible Obligee) of the “Electronic Mortgage Loan Package” has already conditionally agreed to
accept the (conveyance) as a tender of funds has already occurred leaving only taking control of the
“Electronic Mortgage Loan Package” as a transferable record, unbeknownst that it is a transaction not
supported by law.

There are counties that identify on the face of the instrument that the instrument was submitted for
recording in electronic form from the submitter, where the submitter has received from an intangible
obligee an instrument that is to be recorded. If a “Notice of Assignment” reflecting this “electronic
negotiation” is NOT filed in Public Records, as such a filing would be unlawful. There 1s no law that
requires notice to be filed of Public Records upon the selling or purchasing of an electronic Promissory
Note “eNote”. As such, an “eNote” would only apply to personal property (Article 8 Intangible payment
obligation) and not real property (Article 3 negotiable instruments), in order to be in compliance with
UCC Article 9, ESIGN Act and UETA.

The First Transfer of Personal Property (Payment Intangible) differs from the first Electronic Sale as the
Intangible Obligation (Payment Stream, rights to future payments, or beneficial interest) has been
bifurcated from the Tangible Obligation (Paper Promissory Note), and in accordance to UCC Article 3-
3203(d), rights to enforce the Tangible Obligation have not been negotiated to the Intangible Obligor
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(Seller/Securitizer), the only rights conveyed are rights to simply hold and possess the Tangible Paper
Obligation.

The Second Electronic Sale / Assignment happens when the “Seller/Securitizer of the Investment
Vehicle,” (Assignor/Intangible Obligor), sells/assigns the “Electronic Mortgage Loan Package” to the
Buyer (Depositor of the Investment Vehicle / Subsequent Intangible Obligor). The recipient (Assignee,
Depositor of the Investment Vehicle / Subsequent Intangible Obligor) of the “Electronic Mortgage Loan
Package” under the terms of the trust accepts the transfer and takes control of the “Electronic Mortgage
Loan Package”.

The Third Electronic Sale / an Assignment happens when the “Depositor of the Investment Vehicle”
(Assignor) sells/assigns the electronic loan package to the Trustee of the Investment Vehicle. The
recipient (Assignee, Depositor of the Investment Vehicle) then takes control of the “Electronic Mortgage
Loan Package™. The “Depositor of the Investment Vehicle”, in compliance with the Investment Trust’s
documents, takes control of the Investment Trust’s Electronic Certificates in exchange for
selling/assigning the “Electronic Mortgage Loan Package™.

It is not uncommon to find in Public Records a “Notice of Assignment” filed reflecting a transfer of lien
rights from the Original Assignor (Tangible Obligee) to a 3rd subsequent Intangible Assignee
(Subsequent Intangible Obligor) of the Intangible Obligation, usually the Trustee or Mortgage Servicer).
In this scenario the perfection of lien rights (Perfected Chain of Title) does not maich the match the
“Chain of Negotiation” of the Paper Promissory Note shown by indorsements, and, as such, proves the

Paper Promissory Note is no longer secured by the Security Instrument as the Security Instrument has -

become a “Nullity” by operation of law. These filings in public records are fraud upon public record:_s; e

As an illusion, to allegedly provide a security interest to allow for an alternate method to collect value
for the (UCC Article 8} Intangible instrument, the maker of the (UCC Article 8) Intangible instrument
pledged as collateral the “Electronic Mortgage Loan Package”, evidenced by a digitized copy of an UCC
Article 3 Tangible instrument and its underlying security interest (instrument), not perfected of record in
the intangible purchaser's name. To further the account debtor's deception, claims are made that Account
Debtor was executing a true sale of the tangible note and it's security to the purchaser of the intangible
obligation, this is a legal impossibility Intangible purchaser never obtained legal rights to alternate
tangible method of payment.

Security Interest to an alleged Account Debtor (rights to collect Future Payments pledged by the
Account Debtor), which was to have been secured by the Payment Stream from the Tangible Obligation;
where an alternate method to receive value was done via a properly attached and perfected real property
security interest, could not have taken place legally under the current governing laws without having
been in written tangible paper form. Real property Security Inferests are governed by local laws of
jurisdiction. UCC Article 9 governance for attachment and perfection of security rights to the intangible
obligation is limited to personal property security interests such as goods and services.

A Tangible Obligor or Account Debtor may or may not be a holder in due course of an UCC 3
Instrument, where distinct and separate laws apply to the tangible security instrument have not been
followed, even if Tangible Obligor/Account Debtor was entitled to enforce the UCC 3 Instrument does
not mean that the Tangible Obligor is a party entitled to enforce security instrument (party to enforce the
tangible note and the tangible security instrument). The trust has been conveyed a transferable record,
leaving a Tangible paper UCC Article 3 Note LESS the rights securing it, as would have existed if the
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Security Instrument securing the UCC Auticle 3 Tangible Note had been assigned in accordance to laws
of local jurisdiction.

Furthermore, by NOT assigning the Security Instrument securing the UCC Article 3 Tangible Note in
accordance to local laws of jurisdiction, the UCC 8 Intangible Obligee has taken possession of an
“Electronic Mortgage Loan Package” lacking legal rights to the tangible security instrument. Pursuant to
local laws of jurisdiction, without the UCC Article 8 transferable record and the Intangible Obligee
perfecting of record, (the tangible rights that are found in the Tangible Security Instrument include the
power of sale) the UCC 8 transferable record Intangible Obligee is NOT a Perfected Tangible Obligee.

It is important to understand that UCC Article 9 does not distinguish a difference between negotiable
UCC Article 3 (Tangible Negotiable Instruments) and non-negotiable (Intangible non-Article 3
instrument such as an eNote or Transferable Record), as transferable record instruments are governed by
UCC Article 8; which is also exclusion of ESIGN Act and UETA. UCC Article 9 governance is limited
to personal property security interests, such as goods and services. Personal property Security Interests
are governed by UCC Asticle 9. Within the current process of securitizing real property mortgage
instruments, it is not uncommon to notice an improper use of applying UCC Article 9 laws to real
property security interests in Note transactions where such UCC 8 Transferable record Intangible
Promissory Note transactions are in fact non-negotiable transactions.

This system of securitization has a serious legal flaw as it provides that the Account Debtor (Intangible
Obligor) and the Debtor (Tangible Obligor) have to be one in the same which is a logistical and legal
impossibility. As the Intangible Obligee is not perfected of record to the Tangible Mortgage (Tangible
Security securing the Tangible Article 3 Note) and not having the Tangible Article 3 instrument
negotiated from Tangible Obligee to Intangible Obligee as provided under UCC 3, the Intangible
Obligee has no real property securing an Obligation created by the Account Debtor. Whereas UCC.3
allows proving up an Article 3 Tangible Instrument, such law does not extend to the Tangible Security
-that once secured the Tangible Arficle 3 Note made payable to the Originating Tangible Obligee.

NON-Helder-in-Due-Course Alleges Default: (Trustee/Mortgage Servicer)

o The Mortgage Servicer or the Trustee of the INTANGIBLE Investment Vehicle de
default,

¢ Numerous actions of frand are readily identifiable.

s As noted in the four (4) electronic negotiations of the electronic loan package to securitization,
there is a lack of supporting law to allow electronic negotiation. Only the Holder of the “Paper
Promissory Note” entitled in the indebtedness has a right to collect payments.

e Lost Note Affidavits based on Electronic Records are Hearsay

¢ Introduction of fraud into the Securities Market

o Fraudulent creation of assignments in attempt to transfer lien rights from Originator to 3™ or 4%
subsequent purchaser bypassing 1* and 2™ purchasers resulting in fraudulent filing in public
records. .

¢ Reader note: Specific details of client’s unique transaction history found in the Chain of
Title Analysis and Mortgage Fraud Investigation will determine if a violation has occurred.
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SECTION 2: MORTGAGE LOAN TRANSACTION HISTORY

Mortgage Loan Details:

Jerry and JoCarol Losee

0253 Frandsen Road Blvd
Lava Hot Springs ID 83246

New Century Mortgage Corporation |

New Century Mortgage Corporation

Northern Title Company

February 6, 2003
$$96,000.00
8.75%% i
ARM
0707054938

Ocwen Loan Servicing, LLC

Securitization Details:

RMBS: New Century Mortgage Corporation

NC Capital Corporation i
Morgan Stanley ABS Capital T Inc.
Deutsch Bank National Trust Company
Morgan Stanley ABS Capital I Inc. 2003-NC5

May 1, 2003
May 29, 2003
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Loan Found In RMBS Trust:

Morgan Stanley ABS Capital I Inc. 2003-NC5
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Intro:

1.

SECTION 3: MCI MORTGAGE FRAUD INVESTIGATION

The chain of custody refers to the chronological documentation or paper trail, showing the
seizure, custody, control, fransfer, analysis, and disposition of evidence both physical and
electronic. T have included research regarding documents that were not found to be recorded in
the chain of custody. To allow for the Power of Sale to be available for a party to have standing,
the chain of indorsements appearing on the face of the Note Instrument must be in tandem match
the recordation of the chain of Assignments of [Security Instrument] in the Public Records.

- Failure to properly record Assignments of the [Security Instrument] (lien) which would

memorialize a Note’s negotiation, where without indorsements as it pertains to the transfer of
beneficial and security interest in real property, can render the [Security Instrument] a nullity by
operation of law as the Note is unenforceable under UCC 3-201, 3-204 & 3-302(d). “A security
interest cannot exist independent of the obligation it secures.” Negus-Sons, Inc., 460 B.R. at 758,
quoting In re Advanced Aviation, Inc., 161 B.R. 310, 313 Bankr. M.D. Fla. 1989

Banking Practice does not overcome Uniform Commercial Code USCA (1988). The United
States Court of Appeals Fifth Circuit determined that banking practice cannot overcome or
substitute for enacted Uniform Commercial Code Statute: “Hibernia's reliance on commercial
custom is misplaced. Commercial custom does not apply where the UCC provides otherwise.
See UCC Sec. 1-103; also UCC Sec. 3-104, Official Comment 2 ("writing cannot be made a
negotiable instrument within this Article by contract or by conduct.") Moreover, it would be
inequitable to apply the banking industry's unilateral "custom" to a maker, such as the Army, that
is unaware of or may not recognize such a custom.” 841 F. 2d 592 United States of America v.
Hibernia National Bank 96 A.L.R.Fed. 8§95, 5 UCC Rep.Serv. 2d 1392 United States Court of
Appeals, Fifth Circuit 1988”

It is a cornerstone and long held concept within United States Law, that when the rights to the
Tangible Paper Note and the rights to the Security Instrument are separated, the Security
Instrument, because it can have no separate existence, cannot survive and becomes a nullity.

In Carpenter v. Longan 16 Wall 271,83 U.S. 271, 274, 21 L.Ed. 313 (1872), the U.S. Supreme
Court stated “The note and morigage are inseparvable; the former as essential, the latter as an
incident. An assignment cf the note carries the mortgage with it, while assignment cf the latter
alone is a nullity... The mortgage can have no separate existence. When the note is paid the
mortgage expires. It cannot survive for a moment the debt which the note represents. This
dependent and incidental relation is the controlling consideration . . ..”
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SECTION 3: MORTGAGE FRAUD ENVESTIGATE@N
Chain of Title Analysis and Mortgage Fraud Investigation:

The following Chain of Title details are a listing of the documents related to the property in
- chronological order. This chain of custody is necessary to maintain an “unbroken” chain at all times
pursuant to State Law. We have investigated the documents that were recorded within the County
Recorder’s Office where the real property resides, as well as the documents that were NOT recorded
within the County Recorder’s Office but were made official by filing into public record as exhibits.

- We have examined the following documents:

Complaint filed into District Court Bannock County Idaho on July 6, 2011 in case # CV- 2011- 000-
2662-0C. _

Copy of a document purporting to be the Tangible Promissory Note of Jerry and JoCarol 1.osee, dated
February 6, 2003, regarding a loan for $$96,000.00. (see Exhibit “A” attached within} The Original
Lender of the February 6, 2003 Losee loan is New Century Mortgage Corporation.

Copy of a Recorded document purporting to be the Tangible Deed of Trust of Jerry and JoCarol Losee,
dated February 6, 2003 and filed in the Official Records of the Bannock County Recorder’s Office on
February 14, 2003 as ins# 20303818. (see Exhibit “B” attached within)

Copy of a Recorded document purported to be an “Assignment of Deed of Trust”, dated February 4,
2011 and filed in the Official Records of the Bannock County Recorder's Office on February 28, 2011 as
ins# 21103201 (see Exhibit “C” attached within)

Copy of a Recorded document purported to be an “Corrective Assignment of Deed of Trust”, dated
November 12, 2013 and filed in the Official Records of the Bannock County Recorder's Office on
November 21, 2013 as ins# 21319850 (see Exhibit “D” attached within)

Copy of a Recorded document purporting to be a “Notice of Default”, dated August 22, 2012 and filed
in the Official Records of the Bannock County Recorder's Office on Aungust 22, 2012 as ins# 21214195.
(see Exhibit “E” attached within)

Copy of a Recorded document purporting to be a “Notice of Default and Election To Sell Under Deed of
Trust”, dated March 17, 2014 and filed in the Official Records of the Bannock County Recorder's Office
on March 20, 2014 as ins# 21403394, (see Exhibit “F” attached within)

Voluntary Lien Search pertaining to the Transaction Details for 9253 Frandsen Road Blvd, Lava Hot
Springs ID 83246 which includes all publicly recorded documents filed in the Official Records of the

Bannock County Recorder's Office.
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The Pooling and Servicing Agreement dated May 1, 2003 for the Morgan Stanley ABS Capital T Inc,
2003-NC5 Trust

The Prospectus Supplement (To Prospeétus dated May 22, 2003) for the Morgan Stanley ABS Capital [
Inc. 2003-NC5 Trust

An Examination of the Jerry and JoCarol Losee Mortgage Loan

'The Losee Intangible Obligation had been sold
by New Century Mortgage Corporation on ot before May 29, 2003

1. . On Angust 11, 2015 I researched Jerry and JoCarol Losee whose property address is 9253
Frandsen Road Blvd, Lava Hot Springs ID 83246. Jerry and JoCarol Lbsee had allegedly signed a Note
in favor of New Century Mortgage Corporation on February 6, 2003. This loan was identified in
multiple classes of the Morgan Stanley ABS Capital I Tnc, 2003-NC5 (hereinafter “MSAC 2003-NC5™)
Trust, which has a Closing Date of May 29, 2003. The loan is being serviced by Ocwen Loan Servicing,
LLC.

2. Pursuant to a thorough research I have found the aforementioned Losee Mortgage Loan in
multiple classes of the MSAC 2003-NC5 Trust. The Losee Intangible Obligation has been sold to
multiple classes of the MSAC 2003-NC5 Trust. Where records show the intangible payment stream
remaing an asset, a fact to determine, that is beyond the scope of this analysis, is why if there is a
default of the tangible is there not also a defaunlt of the intangible. It is possible that a third party
contract known as a Credit Default Obligation could account for the reason why the intangible is not in

default, such supposition offers a reasonable explanation.

3. The income stream from the Losee Intangible Obligation is owned in a unified manner as
described by the Prospectus when discussing the Classes within the Trust Pool. Each class of the
MSAC 2003-NC5 Trust owns a different partial interest in the Losee Intangible Obligatiou. Even
though a Trust may show a Class within that Trust as being paid, this is a predetermined action by the
Trust. It does not mean that the Losee Intangible Obligation is in default. It is impossible to make that
determination as the Losee Intangible Obligation no longer exists in its original form. Subsequently, the
precise ownership of partial interests in the Losee Intangible Obligation can no longer be determined,

nor can it be determined what or which partial interest in Losee Intangible Obligation has been paid nor
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what percentage of that partial interest in the Losee Intangible Obligation has been satisfied/settied.
Even though there is some division of performance of the loan from class to class. If the ownership of
the Losee Intangible Obligation exists in any class as the Transferable Record of the ownership, the
Losee Intangible Obligation exists in total within the Trust.

4. Securitization is the process of aggregating the Intangible Obligations from a large number of
mortgage loans, into what is called a mortgage pool and then selling “shares” (called certificates) of
ownership of partial interest of the Intangible Obligations to investors. The income stream from the
Intangible Obligation that Jerry and JoCarol Losee’s mortgage payments produce, flows through
fractionalized payments into many different classes to many different investors, of the MSAC 2003-
NCS5 Trust depending on which certificates of which class were purchased by which investor. My
research shows that ownership of the Losee Intangible Obligation does appear in the schedules and
agreements. The divided monthly loan payments paid by Jerry and JoCarol Losee to Ocwen Loan
Servicing, LLC most definitely flowed into multiple classes of the MSAC 2003-NC5 Trust.

5. The rights to the Losee Intangible Obligation have been conveyed as a Transferable Record to
multiple classes of the MSAC 2003-NCS5 Trust. For the rights to the Losee Intangible Obligation not to
have been stripped away from the rights to the Losee Note by that conveyance, the rights to the Losee
Note must have also been transferred to multiple classes of the MSAC 2003-NC5 Trust.

6. Even though the Losee Intangible Obligation is owned by multiple classes of the MSAC 2003-
NC5 Trust, it can only be determined if the original Losee Note had been physically delivered to
multiple classes of the MSAC 2003-NC5 Trust by checking with the custodian of documents. Until
then, there is no evidence multiple classes or even one class of the MSAC 2003-NC5 Trust possessed
in any manner the Losee Note before the Closing Date of May 29, 2003, as required by its own

agreements.

7. The rights to the Losee Intangible Obligation have been conveyed as a Transferable Record to
multiple classes of the MSAC 2003-NC5 Trust. For the conditions of Losee Deed of Trust over the
Losee Intangible Obligation not to have been stripped away by that conveyance, the rights to the Losee
Deed of Trust must have also been transferred to multiple classes of the MSAC 2003-NCS5 Trust.

8. The beneficial interest (ownership) of the Losee Deed of Trust has been recorded in the Official

Records of Bannock County Recorder's Office as being in the name of New Century Mortgage
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Corporation, the Original Lender of the loan dated February 6, 2003. However, it is clear that New
Century Mortgage Corporation sold all ownership interest in the Losee Intangible Obligation to |
muitiple classes of the MSAC 2003-NC5 Trust on or about May 29, 2003, the Closing Date of the

MSAC 2003-NC5 Trust. Ownership of the Losee Intangible Obligation is held in multiple classes of r
the MSAC 2003-NC5 Trust, and the payments under the Losee Intangible Obligation are disbursed o

the investors of MSAC 2003-NC5 Trust who hold certificates to the investment classes into which

payments under the Losee Intangible Obligation are scheduled to flow, Therefore the transfer of
beneficial interest in the Losee Deed of Trust by New Century Mortgage Corporation might be
accomplished, but that beneficial interest is no longer attached to the rights to the Losee Intangible
Obligation. ,
As Multiple Classes of the MSAC 2003-NCS5 Trust have an Interest in
the Losee Intangible Obligation,
Multiple Classes of the MSAC 2003-NC5 Trust

Are Required to Have Interest in the Losee Note

and Interest in the Losee Deed of Trust

9. By multiple classes of the MSAC 2003-NC5 Trust purchasing the Losee Intangible Obligation
and doing with it whatever was done, multiple classes of the MSAC 2003-NC5 Trust were exercising
rights of ownership over the Losee Mortgage Loan and the payment stream. By exercising rights of
ownership over the Losee Mortgage Loan and the payment stream, multiple classes of the MSAC 2003-
NCS5 Trust were making a claim of rights to all three parts of the Losee Mortgage Loan, a claim which is

misplaced.

10.  The Losee Mortgage Loan only exists through the tangible instruments creating it, the Losee
Note and the Losee Deed of Trust. The sale of the rights to the Losee Intangible Obligation to multiple
classes of the MSAC 2003-NC5 Trust without stripping away the rights to the Losee Intangible
Obligation from the rights to the Losee Note could only be accomplished with the accompanyin;

negotiation of the Losee Note and the accompanying assignment of the Losee Deed of Trust to
multiple classes of the MSAC 2003-NC5 Trust which is a legal impossibility. Whereas the Trust as a

standalone party has not lawfully been conveyed the Losee Note, much less been filed of record as a

secured creditor.
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11.  Multiple classes of the MSAC 2003-NC5 Trust have made and continue to make claims of
ownership of the rights to the Losee Intangibie Obligation and exercise those claims. To exercise claims
.of rights to the Losee Intangible Obligation, proper assignments of the Losee Deed of Trust should have
been accomplished. Multiple classes of the MSAC 2003-NC5 Trust are acting as if proper assignments

of the Losee Deed of Trust have been accomplished.

12.  The assignment of the Losee Deed of Trust is a conveyance of an instrument concerning real
property which must be recorded to be acted upon. United States Code considers that anyone certifying
that a real estate instrument has been assigned when in fact it has not is guilty of a felonious criminal

act.

Title 18 USC Chapter 47 § 1021

Whoever, being an c)ficer or other person authorized by any law cf the United States to
record a conveyance cf real property or any other instrument which by such law may be
recorded, knowingly certifies falsely that such conveyance or instrument has or has not
been recorded, shall be fined under this title or imprisoned not more than five years, or
both.

Mualtiple Classes of the MSAC 2003-NCS5 Trust can not

Claim Ownership of either

the Losée Note or the Losee Deed of Trust

13.  Muiltiple classes of the MSAC 2003-NC5 Trust own the Losee Intangible Obligation. However
the transfer of rights to either of the two tangible parts of the security instrument that evidence the
Losee Intangible Obligation from New Century Mortgage Corporation to multiple classes of the
MSAC 2003-NC5 Trust is not memorialized in the Official Records of the Bannock County Recorder's

Office in a manner which observes United States Code.

14. - Under the Consumer Credit Protection Act Title 15 USC Chapter 41 § 1641(g): any transfers of
the Losee Mortgage Loan to multiple classes of the MSAC 2003-NC5 Trust would be in violation of
Federal Statute, if those transfers had not been recorded in the Official Records of the Bannock County
Recorder's Office within 30 days along with notification of Jerry and JoCarol Losee that the transfers .
had occurred. As there are no recorded assignments of the Losee Deed of Trust to multiple clah o

the MSAC 2003-NC5 Trust within 30 days of February 6, 2003, either there has been a violation of
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Federal Law or multiple classes of the MSAC 2003-NC5 Trust, who are the owners of the Losee
Intangible Obligation, are not the owners of either the Losee Note or the Losee Deed of Trust.
Title 15 USC Chapter 41 § 1641(g)

(g) Notice of new creditor

(1) In general _

In addition to other disclosures required by this subchapter, not later than 30 days cfter the date
on which a mortgage loan is sold or otherwise transferred or assigned to a third party, the
creditor that is the new owner or assignee cf the debt shall notify the borrower in writing cf such
transfer, including—

(A ) the identity, address, telephone number cf the new creditor;

(B) the date cf transfer;

(C) how to reach an agent or party having authority to act on behaif cf the new creditor;

(D) the location f the place where transfer cf interest in the debt is recorded; and

(E) any other relevant information regarding the new creditor.

15.  Multiple classes of the MSAC 2003-NC5 Trust are the owners of the Losee Intangible
Obligation; however, according to Idaho State Law, multiple classes of the MSAC 2003-NC5 Trust can
only be entitled to enforce the Losee Deed of Trust if they took the Losee Deed of Trust by way of

assignments pursuant to:

LC. § 45-1003. Acknowledgment and Recordation.
Mortgages, and deeds cf trust or transfers in trust cf real property may be acknowledged or

pifoved certified and recorded, in like manner and with like ¢jfect as grants and conveyances
therect.

16 The Losee Deed of Trust must have been duly assigned to multiple classes of the MSAC 2003-
NCS5 Trust for multiple classes of the MSAC 2003-NC5 Trust to be eatitled to enforce the Losee Deed
of Trust.

17. A duly recorded assignment of the Losee Deed of Trust constitutes constructive notice while an
unrecorded assignment of the Losee Deed of Trust is notice only to immediate parties. With constructive
ﬁotice, all persons attempting to acquire rights in the Losee Property are deemed to have notice of the
recorded instrument. In this way, the Recording Statute is intended to expose the chain of title of the
Losee Deed of Trust to inspection by examination of real property records, protecting innocent junior

purchasers and lenders from secret titles and the subsequént fraud attendant to such titles.

18.  Assignments of the Losee Deed of Trust must be accompanied by parallel endorsements of the

Losee Note for the Losee Mortgage Loan to remain secured by the Losee Property. Because
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endorsements are very often undated and because a plaintiff musi pi‘ove that it had standing at the
inception of a case, Marianna & B.R. Co. v. Maund, 56.80. 670, 672 (Fla. 1911), the assignment will be
determinative of, or at least evidence that would support or cdntradict, a plaintiff’s claim of standing. No
evidence is available to evidence negotiations of the Losee Note to multiple classes of the MSAC 2003-
NCS Trust. This would have required indorsements and proper negotiations of the Losee Note from New
Centufy Mortgage Corporation to multiple classes of the MSAC 2003-NC5 Trust, including any
intervening claims of ownership. Of course for the Losee Mortgage Loan to remain a secured loan, there
would have been assignments and transfers of the beneficial interest of the Losee Deed of Trust,
concurrent to negotiations of the Losee Note and those transfers of the Losee Deed of Trust would have

to be entered into the Official Records of the Bannock County Recorder's Office.

19.  Importantly, niere presentment of the Losee Note (even if shown to be the original), is not in
itself proof of an equitable transfer of the Losee Mortgage Loan along with its Security Instrument. This
demonstration of possession may be sufficient to enforce the Losee Note, but carries no indicia of
ownership or intent to transfer the Losee Mortgage Loan. The Uniform Commercial Code (“UCC™)
consecrates a preference in commercial transactions for simple possession of indorsed instruments over

proof of actual ownership, an exception in the law that was intended to foster free trade of commercial

paper.

20.  The concept that a noteholder, even one who is not legitimate, may nevertheless bring an action
on the Losee Note, is entrenched in commercial law and commonly summarized by the axiom “even a
thief may enforce a note.” However, the taking of the Losee Home by foreclosure is an equitabie
remedy, and equity does not allow a “thief” to use a stolen Losee Nofe to foreclose on the Losee

Mortgage lien.

21.  The claim that “the mortgage follows the note™ is incorrect, as under Idaho Law the Lien follows
the Secured Party of record. That equitable right must be proven with evidence of a delivery. Intention

does not override the requirements of law.

22.  For all three parts of the Losee Mortgage Loan as a whole to have been transferred into the
MSAC 2003-NC5 Trust there is a chain of entities through which the Losee Deed of Trust must be
assig_néd and the Losee Note must be indorsed. This chain of transfer, as described to be required in the
MSAC 2003-NC5 Trust PSA, is té have begun with a recorded assignment of the Losee Deed of Trust
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and an indorsement of the Losee Note from the Original Lender (New Century Mortgage Corporation)
to the Responsible Party (NC Capital Corporation). Once the Responsible Party (NC Capital
Corporation) had taken complete ownership, then & recorded assignment of the Losee Deed of Trust
and an indorsement of the Losee Note from the Responsible Party (NC Capital Corporation) to the
Depositor (Morgan Stanley ABS Capital I Inc.) were to have occurred. After the Depositor (Morgan
Staunley ABS Capital I Inc.) had taken complete ownership, a recorded assignment of the Losee Deed
of Trust and an indorsement of the Losee Note from the Depositor (Morgan Stanley ABS Capital 1

- Inc.) to the Trustee (Deutsch Bank National Trust Company) were next to have occurred. Finally, 01;1
the Trustee (Deutsch Bank National Trust Company) had taken complete ownership, a recordéd N
assignment of the Losee Deed of Trust and an indorsement of the Losee Note from the Trustee
(Deutsch Bank National Trust Company) to the Morgan Stanley ABS Capital I Inc. 2003-NC5 Trust
(hereinafter “MSAC 2003-NC5™) were to have occurred.

23.  Moreover, these assignments were to all be recorded in the Official Records of the Bannock
County Recorder's Office as per the PSA for the MSAC 2003-NC35 Trust. To explain further with a
simple example, Party A must contract and assign to Party B, and Party B must contract and assign to
Party C, and Party C must contract and assign to Party D and so on. So a contract and an assignment
from Party A to Party D are not allowable. Of course, all of these dealings must be recorded within the
Official Records of the Bannock County Recorder's Office which date-stamps each recording so as to

prevent any “back-dating”.

24.  Any electronic transfers of the Losee Deed of Trust that may have been executed without
recording within the Official Records of the Bannock County Recorder's Office are void under Uniform
Electronic Transactions Act (UETA) USC § 15-96-1-7003:

{(a) Excepted requirements

The provisions cf section 7001 cf this title shall not apply 1o a contract or other record to the
extent it is governed by—

(3) the Uniform Commercial Code, as in €)fect in any State, other than sections 1-107 and 1-206
and Articles 2 and 2A '

25.  The Losee Note dated February 6, 2003 specifically states that it is secured by a Deed of Trust
dated February 6, 2003, and the Losee Deed of Trust refers to the Losee Note and incorporates the

Losee Note into its terms and conditions.
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26.  The written agreement that created the MSAC 2003-NC5 Trust is a “Pooling & Servicing
Agreement” (PSA) dated May 1, 2003, and is a matter of public record, available on the website of the
Securities Exchange Commission (SEC). The MSAC 2003-NC5 Trust is also described in a
“Prospectus Supplement” to a Prospectus dated May 22, 2003, also available on the SEC website. The
MSAC 2003-NC5 Trust by its terms set a “CLOSING DATE” of (on or about) May 29, 2003. The
Losee Note in this case did not become MSAC 2003-NC5 Trust property in compliance with this
requirement set forth in the PSA. The MSAC 2003-NC5 Trust agreement is filed under oath with the
SEC. The acquisition of the assets of the MSAC 2003-NC5 Trust and the PSA are governed under the
laws of the State of New York.

27.  The PSA is the document that governs this trust. The MSAC 2003-NC5 Trust operates in the
State of New York, and New York State Law requires strict compliance and adherence to the MSAC
2003-NC5 Trust documents. Any action by the MSAC 2003-NC5 Trust in contravention to the MSAC
2003-NC5 PSA is void under New York State Trust Law.

New York Trust Law:

Chapter 17- B § 7-2.4 Act cf trustee in contravention cf trust

if the trust is expressed in the instrument creating the estate cf the trustee, every sale,
conveyance or other act cf the trustee in contravention cf the trust, except as authorized by this
article and by any other provision cf law, is void.

New York Estates Powers and Trusts Law § 7-2,1

(c) property must be registered in the name cf the trustee for a particular trust in order for
transfer to the trustee to be ¢jfective

As stated on page 105 of the Pooling and Servicing Agreement dated May 1, 2003 for the
Morgan Stanley ABS Capital I Inc. 2603-NC5 Trust:

Section 10.03 Governing Law. THIS AGREEMENT SHALL BE CONSTRUED IN
ACCORDANCE WITH AND GOVERNED BY THE SUBSTANTIVE LAWS OF THE STATE OF
NEW YORK '

APPLICABLE TO AGREEMENTS MADE AND TO BE PERFORMED IN THE STATE OF NEW
YORK AND

THE OBLIGATIONS, RIGHTS AND REMEDIES OF THE PARTIES HERETO AND THE
CERTIFICATEHOLDERS SHALL BE DETERMINED IN ACCORDANCE WITH SUCH LAWS.

28. According'to the PSA for the MSAC 2003-NC5 Trust, the transfer and sale of all Beneficial
Interest of the Losee Deed of Trust to MSAC 2003-NC5 Trust should have been done on or before the
Closing Date of the MSAC 2003-NC5 Trust which was May 29, 2003. These requirements from the
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PSA also mean the MSAC 2003-NC5 Trust is unable to have any other assets put into the MSAC 2003-
NC5 Trust after the Closing Date.

29.  The PSA for the MSAC 2003-NC5 Trust holds any conveyance of instrument into the MSAC
2003-NC5 Trust subject to the specific procedures explained above and in further paragraphs.
Therefore, the conveyance of the Losee Note and Deed of Trust into the MSAC 2003-NC5 Trust
cannot be true unless compliance with the PSA’s specific procedures of conveyance is also proved to
be true. The conveyance of the Losee Note and Deecd of Trust into the MSAC 2003-NC5 Trust lacks
proof of execution of these specific procedures. Then, as proof of PSA-compliant conveyance of the
Losee Note and Deed of Trust into the MSAC 2003-NC5 Trust is lacking, and can not now be made to
exist, the MSAC 2003-NC35 Trust can not claim have taken the Losee Note and Deed of Trust as a

secured instrument into its collateral pool.

30. The Losee Deed of Trust contains notice to the Borrowers that the Losee Note or a partial
interest in the Losee Note may be sold. However, a sale of a “partial interest” in the Losee Note strips
the rights to the Losee Intangible Obligation from the rights to the Losee Note, leaving the Losee Note
without an obligation to evidence and the Losee Deed of Trust without an obligation to hold conditions
over:

From the Losee Deed of Trust:

“20.5ale ¢f Note; Change <¢f Loan Servicer; Notice ¢f Grievance.
The Note or a partial interest in the Note (together with this Security Instrument) can be
sold one or more times without prior notice to Borrower. A sale might result in a change
in the entity (known as the “Loan Servicer’) that collects Periodic Payments due under
the Note and this Security Instrument and peirforms other mortgage loan servicing
obligations under the Note, this Security Instrument, and Agplicable Law ... ”

The document purporting to be an
“Assignment of Deed of Trust” dated February 4, 2011

is Invalid as an Assignment of Deed of Trust

Black’s Law Dictionary defines the term valid as “having legal strength or force,
executed with proper formalities, incapable cf being righifully overthrown or sent aside ...
Founded on trust ¢f fact; capable cf being justified; supported, or defended; not weak or
defective... cf binding force; legally suficient or ¢ ficacious; authorized by law... as
distinguished from thar which exists or took place in fact or appearance, but has not the
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requisites to enable it to be recognized and er forced by law. "(See Black’s Law Dictionary, Sixth
Edition, 1990, page 1550)

31.  There is a document purporting to be an “Assignment of Deed of 'I‘i'ust_”, dated February 4,
2011 and filed in the Official Records of the Bannock County Recorder's Office on February 28, 2011
as ins# 21103201; signed by Christina Carter as Account Management Manager and notarized
February 4, 2011 by Lesli D Goodman, Florida Notary Commission #£E025740, where Deutsche
Bank National Trust Company as Trustee grants, assigné, and transfers to Deuntsche Bank National
Trust Company, and Trustee for the Pooling and Servicing Agreement dated as of May 1, 2003
Mortgage Stanley ABS Capital I Inc., Trust 2003 — NCS5 all beneficial interest under a Deed of Trust
dated February 6, 2003 and filed in the Official Records of the Bannock County Recorder's Office on
Febmary 14, 2003 as ins# 20303818.

32.  First and most importantly, the filing of this document purporting to be an “Assignment of
Deed of Trust” did not and does not assign/convey any legal rights to enforce the Losee Note.
Enforceability of a lien is dependent upon compliance with state law and local laws of jurisdiction and,
contrary to popular misconception, does NOT fall under the jurisdiction of UCC Article 9 or state
equivalent L.C. § 28-9, as stated in:

LC. § 28-9-109. Scope

(d) This chapter does not apply to:

(A) liens on real property in sections 28-9-203 and 28-9-308;

(D) security agreements covering personal and real property in section 28-9-604;

33.  The purpose of the “Assignment of Deed of Trust” document is to simply memorialize the
purported sale of the Losee Tangible Promissory Note and the acquiring of rights; it does not cause the
sale nor the acquiring of rights. The sale is to be done in accordance with statutory requirement of law

LC. § 28-7-501 which has not happened. The acquiring of rights is to be done in accordance with

statutory requirement of law L.C. § 28-3-203 which has not happened.

L.C. § 28-7-501. Form cf negotiation and requirements cf due negotiation

(a) The following rules apply to a negotiable tangible document cf title:

(1) If the document's original terms run to the order ¢f a named person, the document
is negotiated by the named person's indorsement and delivery... (emphasis added)

(c) Indorsement cf a nonnegotiable document cf title neither makes it negotiable nor adds to the
transferee's rights.

34. With New Century Mortgage Corporation selling only the Losee Intangible Obligation to
multiple classes of the MSAC 2003-NC5 Trust, the Losee Tangible Promissory Note is no longer
eligible for negotiation per I.C. § 28-3-203 (4) as it is now less than the full value. In order to claim the
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full value of the Losee Tangible Promissory Note, a party would need to both be named as payee to the
Losee Tangible Promissory Note and have sole claim to the Losee Intangible Obligation. With no
negotiation, transfer, and delivery of the Losee Tangible Promissory Note evidenced through proper

indorsement with multiple classes of the MSAC 2003-NC5 Trust being named to the Losee Tangible
Promissory Note, a true “Assignment of Deed of Trust” could not take place.

LC. § 28-3-203. Transfer cf instrument--Rights acquired by transfer

 (4) if a transferor purports to transfer less than the enfire instrument, negotiation cf
the instrument does not occur. The transferee obtains no rights under this chapter and has only
the rights cf a partial assignee.

35.  The borrower, Jerry and JoCarol Losee, is NOT the party that created the transferable record
that was sold. A third-party, the Account Debtor, created this Intahgible Obligation using the
Intangible payment stream of the Losee Tangible Promissory Note. New Century Mortgage
Corporation was acting as the Account Debtor pursuant to L.C. § 28-9-102 (3) when they created and
sold a transferable record to NC Capital Corporation

LC. § 28-9-102. Definitions and index cf definitions

(a) In this chapter:

(3) “Account debtor” means a person obligated on an accoumt, chattel paper, or general
intangible. The term does not include persons obligated to pay a negotiable instrument, even if
the instrument constitutes part cf chattel paper.

36. The Assignee, Deutsche Bank National Trust Company, and Trustee for the Pooling and
Servicing Agreement dated as of May 1, 2003 Mortgage Stanley ABS Capital I Inc., Trust 2003 —
NCS, is not made the sole party of interest in the Losee Deed of Trust on the face of this document
purporting to be an “Assignment of Deed of Trust” dated February 4, 2011. Additionally, there are

other issues that render this document invalid as an Assignment of Deed of Trust...

37.  Deutsche Bank National Trust Company as Trustee was paid a value by Deutsche Bank

National Trust Company, and Trustee for the Pooling and Servicing Agreement dated as of May 1, o
2003 Mortgage Stanley ABS Capital I Inc., Trust 2003 — NC5 for the beneficial interest in the Losee
Deed of Trust. This means the Original Lender, New Century Mortgage Corporation, may not be paid

good and valuable consideration for its beneficial interest which is recorded in the Official Records of

the Bannock County Recorder's Office.
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38.  The value that was paid to Dentsche Bank National Trust Company as Trustee is certainly not
the full and complete value of the Losee Deed of Trust. When Dentsche Bank National Trust Company
as Trustee transfers its value of beneficial interest, while ignoring the value held by New Century
Mortgage Corporation, it purports to transfer less than the entire instrument of the Losee Deed of Trust
and Deutsche Bank National Trust Company, and Trustee for the Pooling and Servicing Agreement
dated as of May 1, 2003 Mortgage Stanley ABS Capital I Inc., Trust 2003 — NC5 does not become the
sole party of interest in the Losee Deed of Trust. Someone, being perhaps either New Century
Mortgage Corporation or Deu_tsche Bank National Trust Company as Trustee, still maintains their

interest which can still be exercised.

39.  The Original Lender, New Century Mortgage Corporation, gave up all rights to the Losee
Intangible Obligation to multiple classes of the MSAC 2003-NC5 Trust on or before May 29, 2003.
Once New Century Mortgage Corporation had given up the rights to the Losee Intangible Obligation,
the rights to the Losee Intangible Obligation were stripped away from the rights to the Losee Note and
the rights to the Losee Deed of Trust. New Century Morigage Corporation could transfer beneficial
rights to the Losee Note or Deed of Trust; however, that beneficial interest would not include rights to
the Losee Intangible Obligation.

40.  The consequences of the rights to the Losee Intangible Obligation being stripped away from the
beneficial interests of the Losee Note and Deed of Trust are that the Note is without an Intangible
Obligation to evidence and the Losee Deed of Trust is without an Intangible Obligation to enforce

conditions against.

41.  New Century Mortgage Corporation can assign beneficial interest in the Losee Deed of Trust,
albeit with no rights to the Losee Intangible Obligation, to whomever they please. In order for this
document purporting to be an “Assignment of Deed of Trust” dated February 4, 2011 to be valid as an
Assignment of Deed of Trust, it would have to be determined if a transfer could be made to the
Assignee, I will explain how transfer to the Assignee named could not have been accomplished by this

document purporting to be an “Assignment of Deed of Trust”.

42.  In order to exist, the MSAC 2003-NC5 Trust agreed to operate under the MSAC 2003-NC5
Trust PSA and all applicable Law. As previously explained in %22, in order to for the Losee Mortgage
Loan to be transferred to the MSAC 2003-NC5 Trust, a chain of negotiations needed to occur. A direct
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transfer from the Original Lender, New Century Mortgage Corporation, to the Trustee, Deutsch Bank
National Trust Company, violates the terms and conditions under the MSAC 2003-NC5 Trust PSA,
under New York State Trust Law governing the MSAC 2003-NC5 Trust, and is therefore void. These
principles were recently confirmed in US District Court and New York Supreme Court and the
California Supreme Court: ‘

“See Wells Fargo Bank, N.A. v. Erobobo, et al., 2013 WL 1831799 (N.Y. Sup. Ct. April 29,
2013). In Erobobo, defendants argued that plaintiff (a REMIC trust) was not the owner of the
note becanse plaintiff obtained the note and mortgage after the trust had closed in violation of the
terms of the PSA governing the trust, rendering plaintiff’s acquisition of the note void. Id. at *2.
The Erobobo court held that under § 7-2.4, any conveyance in contravention of the PSA is void;
this meant that acceptance of the note and mortgage by the trustee after the date the trust closed
rendered the transfer void. Id at 8. Based on the Erobobo decision and the plain language of N.Y.
Est. Powers & Trusts Law § 7-2.4, the Court finds that under New York law, assignment of the .
Saldivars’ Note after the start up day is void ab initio”

43.  Furthermore, this document purporting to be an “Assignment of Deed of Trust” dated Fehruary
4, 2011 is not timely to properly transfer the Losee Note and Deed of Trust to the MSAC 2003-NC5

Trust where it has been shown to be an asset.

As stated on page 59 of the Pooling and Servicing Agreement dated May 1, 2003 for the Morgan
Stanley ABS Capital I Inc. 2003-NC5 Trust:
CONVEYANCE OF MORTGAGE LOANS;
REPRESENTATIONS AND WARRANTIES

Section 2.01 Conveyance cf Mortgage Loans. (a) The Depositor,
concurrently with the execution and delivery herecf, hereby sells, transfers,
assigns, sets over and otherwise conveys to the Trustee for the benefit cf the
Cernficateholders and the Class A-2 Certificate Insurer, without recourse, all
the right, title and interest of the Depositor in and to the Trust Fund, and the
Trustee, on behaif cf the Trust, hereby accepts the Trust Fund.

{b) In connection with the transfer and assignment cf each Mortgage
Loan, the Depositor has delivered or caused to be delivered to the Trustee for
the benefit cf the Certificateholders and the Class A-2 Certificate Insurer the
following documents or instruments with respect to each Mortgage Loan so
assigned.:

(i} the original Mortgage Note bearing all intervening endorsements
showing a complete chain cf endorsement from the originator to the last
endorsee, endorsed "Pay to the order cf , Without recourse”
and signed (which may be by facsimile signature) in the name cf the last
endorsee by an authorized cjficer. To the extent that there is no room on
the face cf the Mortgage Notes for endorsements, the endorsement may be
contained on an allonge, 1f state law so allows and the Trustee is so
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advised in writing by the Responsible Party that state law so allows;

(ii) the original cf any guaranty executed in connection with the
Mortgage Note;

(iii) the original Mortgage with evidence cf recording thereon or a
certified true copy cf such Mortgage submitted for recording. if, in
connection with any Mortgage Loan, the original Mortgage cannot be -
delivered with evidence cf recording thereon on or prior to the Closing
Date because cf a delay caused by the public recording cjfice where such
Mortgage has been delivered for recordation or because such Mortgage has
been lost or because such public recording c)fice retains the original
recorded Mortgage, the Responsible Party shall deliver or cause to be
delivered to the Trustee a photocopy cf such Mortgage, together with (A)
in the case cf a delay caused by the public recording ¢,fice, an C, ficer’s
Certificate cf the Responsible Party or a certificate from an escrow \
company, a title company or closing attorney stating that such Mortgage
has been dispatched to the appropriate public recording cjfice for
recordation and that the original recorded Morigage or a copy cf such
Mortgage certified by such public recording cjfice to be a true and
complete copy cf the original recorded Mortgage will be promptly delivered
to the Trustee upon receipt therecf by the Responsible Party; or (B) in
the case cf a Mortgage where a public recording c)fice retains the
original recorded Mortgage or in the case where a Mortgage is lost after
recordation in a public recording cjfice, a copy cf such Mortgage |
certified by such public recording cjfice to be a true and complete copy ‘ !
¢f the original recorded Mortgage; ;

(iv) the originals cf all assumption, modification, consolidation or
extension agreements, with evidence cf recording thereon;

(v} the original Assignment cf Mortgage for each Mortgage Loan
endorsed in blank;

(vi) the originals cf all intervening assignments cf Mortgage (if
any) evidencing a complete chain cf assignment from the applicable
originator o the last endorsee with evidence cf recording thereon, or if
any such intervening assignment has not been returned from the applicable
recording cjfice or has been lost or if such public recording c)fice
retains the original recorded assignments cf Mortgage, the Responsible
Party shall deliver or cause to be delivered a photocopy c¢f such
intervening assignment, together with (A) in the case cf a delay caused by
the public recording c;fice, an C,ficer’s Cert ficate cf the Responsible
Party or a certificate from an escrow company, a title company or a
closing attorney stating that such intervening assignment ¢f Mortgage has
been dispatched to the appropriate public recording c,fice for recordation
and that such original recorded intervening assignment cf Mortgage or a
copy cf such intervening assignment ¢f Mortgage certified by the
appropriate public recording c)fice to be a true and complete copy cf the
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original recorded intervening assignment cf Mortgage will be promptly
delivered to the Trustee upon receipt therecf by the Responsible Party; or
(B) in the case cf an intervening assignment where a public recording
¢)fice retains the original recorded intervening assignment or in the case
where an intervening assignment is lost after recordation in a public
recording ¢)fice, a copy cf such intervening assignment certified by such
public recording c)fice to be a true and complete copy cf the original
recorded intervening assignment;

(vii) the original mortgagee title insurance policy or, in the event
such original title policy is unavailable, a certified true copy cf the
related policy binder or commitment for title certified to be true and
complete by the title insurance company; and

{viii) the original cf any security agreement, chattel mortgage or
equivalent document executed in connection with the Mortgage (if
provided).

The Responsible Party shall cause to be delivered to the Trustee the
applicable recorded document promptly upon receipt from the respective recording
¢jfice but in no event later than 120 days from the Closing Date.

From time to time, the Depositor or the Servicer, as applicable,
shall forward to the Trustee, additional original documents, additional
documents evidencing an assumption, mod, fication, consolidation or extension cf
a Mortgage Loan, in accordance with the terms cf this Agreement upon receipt ¢f
such documents. All such mortgage documents held by the Trustee as to each
Mortgage Loan shall constitute the "Custodial File".

On or prior to the Closing Date, the Responsible Party shall deliver
to the Trustee, Assignments cf Mortgages, in blank, for each Mortgage Loan. The
Responsible Party shall cause the Assignments cf Mortgages and complete
recording irformation to be provided to the Servicer in a reasonably acceptable
manner. No later than thirty (30) Business Days following the later ¢f the
Closing Date and the date cf receipt by the Servicer cf the complete recording
information for a Mortgage, the Servicer shall promptly submit or cause to be
submitted for recording, at the expense cf the Responsible Party and at no
expense to the Trust Fund, the Trustee, the Servicer, or the Depositor, in the
appropriate public ¢)fice for real property records, each Assignment ¢f Mortgage
referred to in Section 2.01(b)(v). Notwithstanding the foregoing, however, for
administrative convenience and facilitation cf servicing and to reduce closing
costs, the Assignments cf Morigage shall not be required to be completed and
submitted for recording with respect to any Mortgage Loan (i) if the Trustee,
each Rating Agency and the Class A-2 Certificate Insurer have received an
opinion cf counsel, satisfactory in form and substance to the Trustee, each
Rating Agency and the Class A-2 Certificate Insurer to the ¢jfect that the
recordation cf such Assignments cf Morigage in any specific jurisdiction is not
necessary to protect the Trustee’s interest in the related Morigage Note or (ii)
if the Rating Agencies have each notified the Depositor in writing that not
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recording any such Assignments cf Morigage would not cause the initial ratings
on any LIBOR Certificates to be downgraded or withdrawn (without taking into
account the Class A-2 Certificate Insurance Policy); provided, however, that the
Servicer shall not be held responsible or liable for any loss that occurs

because an Assignment of Morigage was not recorded, but only to the extent that
the Servicer does not have prior knowledge cf the act or omission that causes
such loss. However, with respect to the Assignments cf Mortgage referred to in
clauses (i) and (i) above, if the Class A-2 Certificate Insurer reasonably
requests or if foreclosure proceedings occur against a Mortgaged Property, the
Depositor shall notify the Servicer and the Servicer shall record such
Assignment cf Mortgage at the expense cf the Responsible Party. if the
Assignment ¢f Mortgage is to be recorded, the Mortgage shall be assigned to
"Deutsche Bank National Trust Company, as trustee under the Pooling and
Servicing Agreement dated as ¢f May 1, 2003, Morgan Stanley ABS Capital I Inc.
Trust 2003-NC5". In the event that any such Assignment cf Mortgage is lost or
returned unrecorded because cf a defect therein, the Responsible Party shall
promptly cause to be delivered a substitute Assignment ¢f Mortgage to cure such
defect and therecfter cause each such assignment to be duly recorded.

In the event that such original or copy cf any document submitted
for recordation to the appropriate public recording cjfice is not so delivered
to the Trustee within 90 days following the Closing Date, and in the event that
the Responsible Party does not cure such failure within 30 days cf discovery or
receipt cf written notification cf such failure from the Depositor, the related
Mortgage Loan shall, upon the request cf the Depositor, be repurchased by the
Responsible Party at the price and in the manner specified in Section 2.03.- The
foregoing repurchase obligation shall not apply in the event that the
Responsible Party cannot deliver such original or copy cf any document submitted
for recordation to the appropriate public recording c)fice within the specified
period due to a delay caused by the recording cjfice in the applicable
jurisdiction; provided, that the Responsible Party shall instead deliver a
recording receipt ¢f such recording cjfice or, |f such recording receipt is not
available, an ¢, ficer’s cert ficate cf an ¢;ficer cf the Responsible Party,
confirming that such document has been accepted for recording.

Norwithstanding anything to the contrary contained in this Section
2.01, in those instances where the public recording c)fice retains or loses the
original Mortgage or assignment dfter it has been recorded, the obligations cf
the Responsible Party shall be deemed to have been satisfied upon delivery by
the Responsible Party to the Trustee, prior to the Closing Date ¢f a copy cf
such Mortgage or assignment, as the case may be, certified (such certification
to be an original therecf) by the public recording c)fice to be a true and
complete copy cf the recorded original therecf.

(c) The Depositor does hereby establish, pursuant to the further
provisions cf this Agreement and the laws cf the State cf New York, an express
trust (the "Trust”) to be known, for convenience, as "MORGAN STANLEY ABS CAPITAL
I INC. TRUST 2003-NC5" and Deutsche Bank National Trust Company is hereby
appointed as Trustee in accordance with the provisions cf this Agreement.
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(d) The Trust shall have the capacity, power and authority, and the
Trustee on behaif cf the Trust is hereby authorized, to accept the sale,
transfer, assignment, set over and conveyance by the Depositor to the Trust cf
all the right, title and interest cf the Depositor in and to the Trust Fund
(including, without limitation, the Mortgage Loans) pursuant to Section 2.01(a).
The Trustee on behaif cf the Trust is hereby authorized to enter into the Cap
Agreement.

44.  The Closing Date for the MSAC 2003-NC5 Trust was May 29, 2003. What this means is that
the MSAC 2003-NC5 Trust is unable to have any other assets put into the MSAC 2003-NC5 Trust after
the May 29, 2003 Closing Date. ‘

45.  In view of the foregoing, all assignments executed after the MSAC 2003-NC5 Trust’s Closing
* Date are void for the reason that all assignments into the Trust after May 29, 2003 violate the express
terms of the MSAC 2003-NC5 Trust PSA. All assignments of Mortgages/Deeds of Trust and or
indorsements of notes executed after the MSAC 2003-NC5 Closing Date are void.

46.  The Prospectus Supplement (To Prospectus dated May 22, 2003) for the MSAC 2003-NC5
Trust provides that any attempted or purported transfer in violation of these transfer restrictions will be
null and void and will vest no rights in any purported transferee. Any transferor or agent to whom the
Trustee provides information as to any applicable tax imposed on such traassferor or agent may be

required to bear the cost of computing or providing such information.

47.  There are enormous tax consequences if the document purporting to be an “Assignment of Deed
of Trust” dated February 4, 2011, filed in the Official Records of the Bannock County Recorder's
Office, would be authentic, in that this trust has elected to be a REMIC Trust. According to the
Prospectus Supplement, under the heading “Federal Income Tax Consequences”, multiple classes of
the MSAC 2003-NC5 Trust, that the Losee Intangible Obligation is owned by, elected to be treated as a
REMIC, which provides for pass-through tax treatment of the income generated by the Trust assets:

As stated on page 325 whole of the Prospectus Supplement (To Prospectus dated May 22, 2003) for the
Morgan Stanley ABS Capital I Inc. 2003-NC35 Trust:

Prohibited Transactions and Contributions Tax. The REMIC will be

sutject to a 100% tax on any net income derived from a "prohibited transaction.”

It is anticipated that a REMIC will not engage in any prohibited
transactions in which it would recognize a material amount cf net income. In
addition, sukject to a number cf exceptions, a tax is imposed at the rate cf
100% on amounts contributed to a REMIC after the close cf the three-month period
beginning on the startup day
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48.  Internal Revenue Code Section 860 regulates the activities and requirements of a REMIC Trust.

According to 26 CFR§ 1.860D-1(c) (2)

Identification of assets. The formation cf the REMIC does not occur until (i) The
sponsor identifies the assets cf the REMIC, such as through execution an
indenture with respect to the asset; and (ii) The REMIC issues the regular and
residual interests in the REMIC.

49. In other words, the REMIC is not officially formed until NC Capital Corporation, the |

Responsible Party of the MSAC 2003-NC5 Trust, identifies and transfers all the specific assets (the
specific loans) of the REMIC.

56.  The PSA for the MSAC 2003-NCS5 Trust specifically identifies a Closing Date which is the Tast
day that an asset (loan) can be “identified for inclusion” in the Trust/REMIC. The Closing Date also
serves as the Startup Day for the REMIC. According to Intemal Revenue code Section, “All of a
REMIC’s loans must be acquired on the startup day of the REMIC or within three months thereafter”.

The document purporting to be an “Corrective Assignment of Deed of Trust” dated

November 12, 2013 is Invalid as an Corrective Assignment of Deed of Trust

51.  There is a document purporting to be an “Corrective Assignment of Deed of Trust”, dated
November 12, 2013 and filed in the Official Records of the Bannock County Recorder's Office on
November 21, 2013 as ins# 21319850, signed by Leticia N. Arias as Contract Manager and notarized
November 12, 2013 by Derek Garrett, Florida Notary Commission #FF063536, where New Century
Mortgage Corporation grants, assigns, and transfers to Deutsche Bank National Trust Company, as
Trustee for Morgan Stanley ABS Capital 1 Inc. Trust 2003-NCS, Mortgage Pass — Through
Certificates, Series 2003-NC5 all beneficial interest under a Deed of Trust dated February 6, 2003 and
filed in the Official Records of the Bannock County Recorder's Office on February 14, 2003 as ins#
20303818.

52.  First and most importantly, the filing of this document purporting to be an “Corrective
Assignment of Deed of Trust” did not and does not assign/convey any legal rights to enforce the Losee

Note. Enforceability of a lien is dependent upon compliance with state law and local laws of
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jurisdiction and, contrary to popular misconception, does NOT fall under the jurisdiction of UCC
Article 9 or state equivalent 1.C. § 28-9 as stated in:

LC. § 28-9-109. Scope

(d) This chapter does not apply to:

(A) liens on real property in sections 28-9-203 and 28-9-308;

(D) security agreements covering personal and real property in section 28-9-604;

53.  The purpose of the “Corrective Assignment of Deed of Trust” document is to simply
memorialize the purported sale of the Losee Tangible Promissory Note and the acquiring of rights; it
does not cause the sale nor the acquiring of rights. The sale is to be done in accordance with statutory
requirement of law .C. § 28-7-501 which has not happened. The acquiring of rights is to be done in
accordance with statutory requirement of law L. C. § 28-3-203 which has not happened.

LC. § 28-7-501. Form cf negotiation and requirements cf due negotiation

(a) The following rules apply to a negotiable tangible document cf title:

(1) if the document's original terms run to the order ¢f a named person, the document

is negotiated by the named person's indorsement and delivery... (emphasis added)

(c) Indorsement cf a nonnegotiable document cf title neither makes it negotiable nor adds to
the transferee's rights.

54.  With New Century Mortgage Corporation selling only the Losee Intangible Obligation to
multiple classes of the MSAC 2003-NC5 Trust, the Losee Tangible Promissory Note is no longer
eligible for negotiation per 1.C. § 28-3-203 (4) as it is now less than the full value. In order to claim the

full value of the Losee Tangible Promissory Note, a party would need to both be named as payee to the
Losee Tangible Promiésory Note and have sole claim to the Losee Intangible Obligation. With no
negotiation, transfer, and delivery of the Losee Tangible Promissory Note evidenced through proper
indorsement with multiple classes of the MSAC 2003-NC5 Trust being named to the Losee Tangible
Promissory Note, a true “Assignment of Deed of Trust” could not take place.

LC. § 28-3-203. Transfer cf instrument--Rights acquired by transfer

(4) if a transferor purports to transfer less than the entire instrument, negotiation cf
the instrument does not occur. The transferee obtains no rights under this chapter and has only
the rights of a partial assignee.

55.  The Assignee, Deutsche Bank National Trust Cbmpa.ny, as Trustee for Morgan Stanley ABS
Capital I Inc. Trust 2003-NC5, Mortgage Pass — Through Certificates, Series 2003-NC5, is not made
the sole party of interest in the Losee Deed of Trust on the face of this document purporting to be an
“Corrective Assignment of Deed of Trust” dated November 12, 2013. Additionally, there are other

issues that render this document invalid as an Corrective Assignment of Deed of Trust...
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56. New Century Mortgage Corporation was paid a value by Deuische Bank National Trust
Company, as Trustee for Morgan Stanley ABS Capital I Inc. Trust 2003-NC5, Mortgage Pass ~
Through Certificates, Series 2003-NC5 for the beneficial interest in the Losee Deed of Trust. This
means the Original Lender, New Century Mortgage Corporation, may not be paid good and valuable
consideration for its beﬁeficial interest which is recorded in the Official Records of the Bannock

County Recorder's Office.

57.  The value that was paid to New Century Mortgage Corporation is certainly not the full and
complete value of the Losee Deed of Trust. When New Century Mortgage Corporation transfers its
value of beneficial interest, while ignoring the value held by New Centﬁry Mortgage Corporation, it
" purports to transfer less than the entire instrument of the Losee Deed of Trust and Deutsche Bank
National Trust Company, as Trustee for Morgan Stanley ABS Capital I Inc. Trust 2003-NC5,
Mortgage Pass — Through Certificates, Series 2003-NC5 does not become the sole party of interest in
the Losee Deed of Trust. Sdmeone, being perhaps either New Century Mortgage Corporation or New

- Century Mortgage Corporation, still maintains their interest which can still be exercised.

58.  The Original Lender, New Century Mortgage Corporation, gave up all rights to the Losee
Intangible Obligation to muitiple classes of the MSAC 2003-NC5 Trust on or before the Trust Closing
Date of May 29, 2003. Once New Century Mortgage Corporation had given up the rights to the Losee
Intangible Obligation, the rights to the Losee Intangible Obligation were stripped away from the rights
to the Losee Note and the rights to the Losee Deed of Trust. New Century Mortgage Corporation could
transfer beneficial rights to the Losee Note or Deed of Trust; however, that beneficial interest would

not include rights to the Losee Intangible Obligation.

59.  The consequences of the rights to the Losee Intangible Obligation being stripped away from the
beneficial interests of the Losee Note and Deed of Trust are that the Note is without an Intangible
Obligatioh to evidence and the Losee Deed of Trust is without an Intangible Obligation to enforce

conditions against.

60. In view of the foregoing, the Document purporting to be an “Corrective Assignment of Deed of
Trust”, dated November 12, 2013 and recorded in the Official Records of the Bannock County
Recorder's Office on November 21, 2013, can have no validity as it is unlawful attempt to reestablish
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legal title rights of the Losee Note and Losee Deed of Trust from an entity who has no authority to

another entity who can have no authority.

The document purporting to be a “Notice of Default” dated August 22, 2012

is Invalid as a Notice of Default

61.  There is a document purporting to be a “Notice of Default”, dated August 22, 2012 and filed in
the Official Records of the Bannock County Recorder's Office on August 22, 2012 as ins# 21214195,
signed by Joel Meng as Assistant Secretary of Alliance Title & Escrow Corp., and notarized August 22,
2012 by Lindsi Allred, Idaho Notary Commission #N/A, where Alliance Title & Escrow Corp. claims to
be Trustee of a Deed of Trust dated February 6, 2003 and filed in the Official Records of the Bannock
County Recorder's Office on February 14, 2003 as ins# 20303818.

62. . The document purporting to be a “Notice of Default” dated August 22, 2012 is invalid as it
claims Alliance Title & Escrow Corp. to be the agent of the beneficiary of the Losee Deed of Trust, yet
the beneficiary at that time is unknown. So the claim of Alliance Title & Escrow Corp. and all its agents

to be Trustee under the Losee Deed of Trust can oaly be a false and unsupportable claim.

The document purporting to be a “Notice of Default and Election To Sell Under Deed of
Trust” dated March 17, 2014
is Invalid as a Notice of Default and Election To Sell Under Deed of Trust

63.  There is a document purporting to be a “Notice of Default and Election To Sell Under Deed of
Trust”, dated March 17, 2014 and filed in the Official Records of the Bannock County Recorder's Office
on March 20, 2014 as ins# 21403394, signed by Elida Rostado as Authorized Signature of Fidelity
National Title Insurance Company, and notafized March 20, 2014 by Tara Louise Daniel, California
Notary Commission #2030387, where Fidelity National Title Insurance Company claims to be Trustee
of a Deed of Trust dated February 6, 2003 and filed in the Official Records of the Bannock County
Recorder's Office on February 14, 2003 as ins# 20303818.

64.  The document purporting to be a “Notice of Default and Election To Sell Under Deed of Trust™
dated March 17, 2014 is invalid as it claims Fidelity National Title Insurance Company to be the agent
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of the beneficiary of the Losee Deed of Trust, yet the beneficiary at that time is unknown. So the claim
of Fidelity National Title Insurance Company and all its agents to be Trustee under the Losee Deed of

Trust can only be a false and unsupportable claim.

No One Can Claim the Right to Enforce the Losee Note

65.  The Losee Note has been indorsed by the Original Lender, New Century Mortgage Corporation,
signed by Magva Villanueva as A. V.P /Shipping Manager. The indorsement states “Pay to the Order of
Deutsche Bank National Trust Company, as trustee ﬁnder Pooling And Servicing Agreement as of May
1, 2003 Stanley ABS Capital Inc. Trust 2003 — NCS5 without Recourse”. This constitutes a negotiation
under 1.C. § 28-7-501 concerning negotiable instruments with the intent of New Century Mortgage
Corporation transferring ownership to Deutsche Bank National Trust Company, as trustee under Pooling
And Servicing Agreement as of May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5. With
Deutsche Bank National Trust Company, as trustee under Pooling And Servicing Agreement as of May
1, 2003 Stanley ABS Capital Inc. Trust 2003 — NCS5 named as Payee, clearly New Century Mortgage
Corporation has released all interest in the Losee Note.

LC. § 28-7-501. Form cf negotiation and requirements cf due negotiation

{a) The following rules apply to a negotiable tangible document cf title:

(1) if the document's original terms run to the order cf a named person, the document
is negotiated by the named person's indorsement and delivery... {emphasis added)

(c) Indorsement cf a nonnegotiable document cf title neither makes it negotiable nor adds to the
transferee's rights.

66.  As explained in 9 42 an indorsement of the Losee Note directly from New Century Mortgage
Corporation to Deutsche Bank National Trust Company, as trustee under Pooling And Servicing
Agreemént as of May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5 would be an act in
contravention with the governing documents of the MSAC 2003-NC5 Trust and would be void.

67.  Beside the fact that the act of an indorsement from New Century Mortgage Corporation to
Deutsche Bank National Trust Company, as trustee under Pooling And Servicing Agreement as of May
1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5 would be void, there is also an issue of
enforceability of the Losee Note through the Losee Deed of Trust.

The Terms of the Losee Deed of Trust have been Violated

and the Ldsee Deed of Trust is Unenforceable
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68.  New Century Mortgage Corporation has released all interest in the Losee Note to Deutsche Bank
National Trust Company, as trustee under Pooling And Servicing Agreement as of May 1, 2003 Stanley
ABS Capital Inc. Trust 2003 — NC5. The Losee Deed of Trust as a contract can only enforce its

contractual terms against the obligation evidenced by the Losee Note.

69.  The Losee Deed of Trust is governed by Idaho State Law. Idaho State Law and Federal Law
recognize and require proper recordation of assignment to transfer ownership of the Losee Deed of
Trust.
From the Losee Deed of Trust:
16. Governing Law; Severability; Rules «f Construction. This Security Instrument shall be
governed by Federal law and the law (f the jurisdiction in which the Prcperty is located. All
rights and obligations contained in this Security Instrument are sulject to any requirements and
limitations cf Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition

against agreement by contract,

70.  There is a document concerning the Losee Deed of Trust recorded in the Official Records of the

Bannock County Recorder’s Office, with New Century Mortgage Corporation releasing all rights to the

Losee Deed of Trust intending that transfer to be to Deutsche Bank National Trust Company, and
Trustee for the Pooling and Servicing Agreement dated as of May 1, 2003 Mortgage Stanley ABS
- Capital I Inc., Trust 2003 — NCS5. Therefore; New Century Mortgage Corporation no longer has any
rights to the Losee Deed of Trust. Deutsche Bank National Trust Company, and Trustee for the Pooling
and Servicing Agreement dated as of May 1, 2003 Morigage Stanley ABS Capital I Inc., Trust 2003 -
NC5 may now claim owneréhip of the Losee Deed of Trust, but that ownership would have nothing to
 enforce the Losee Deed of Trust contractual terms against. The Losee Deed of Trust is an unenforceable

contract.

71.  The Losee Deed of Trust is part of the overall Losee Mortgage Loan Instrument. While
supposedly delivering the Losee Note to Deutsche Bank National Trust Company, as trustee under
Pooling And Servicing Agreement as of May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5, New
Century Mortgage Corporation did not deliver the Losee Deed of Trust to Deutsche Bank National Trust
Company, as trustee under Pooling And Servicing Agreement as of May 1, 2003 Stanley ABS Capital
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Inc. Trust 2003 — NC5. When New Century Mortgage Corporation indorsed the Losee Note to Deutsche
Bank National Trust Company, as trustee under Pooling And Servicing Agreement as of May 1, 2003
Stanley ABS Capital Inc. Trust 2003 — NC5 without assigning the Losee Deed of Trust, New Century

Mortgage Corporation attempted to deliver less than the entire Losee Mortgage Loan Instrument. By
delivering the Losee Note to Deutsche Bank National Trust Company, as trustee under Pooling And
Servicing Agreement as of May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5 without delivering
the Losee Deed of Trust, New Century Mortgage Corporatién was also attempting to deliver the Losee
Note without delivering the rights to enforce.

72.  Under LC. § 28-3-203 (4), a negotiation of the Losee Note or a negotiation of the Losee Loan

can not occur without the transfer of the entire interest in the Losee Note or transfer of the entire interest

| in the Losee Loan.

LC. § 28-3-203. Tran:fer cfinstrument--Rights acquired by transfer

(4) if a transferor purports to transfer less than the entirve instrument, negotiation cf
the instrument does not occur. The tran: feree obtains no rights under this chapter.and has
only the rights cf a partial assignee.

73. When New Century Mortgage Corporation indorsed the Losee Note to Deutsche Bank National
Trust Company, as trustee under Pooling And Servicing Agreement as of May 1, 2003 Stanley ABS
Capital Inc. Trust 2003 — NC5 without assigning the Losee Deed of Trust, New Century Mortgage
Corporation purported to deliver the Losee Note without delivering the rights to enforce the Losee Deed

of Trust. Negotiation of either the Losee Deed of Trust or negotiation of the Losee Note did not occur.

74.  Beside the fact that the indorsement did not accomplish a negotiation of the Losee Note, New

Century Mortgage Corporation still no longer has an entire interest in the Losee Note. New Century
Mortgage Corporation must have an entire interest in the Losee Note for a negotiation to occur. The

intangible interest in the Losee Note has been transferred to multiple classes of the MSAC 2003-NC5

Trust. New Century Mortgage Corporation can no longer claim an entire interest in the Losee Note.

Neither New Century Mortgage Corporation nor Deutsche Bank National Trust Company, as trustee
under Pooling And Servicing Agreement as of May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NC5

can now accomplish a negotiation of the Losee Note.

75.  Interest in the Losee Deed of Trust is no longer with New Century Mortgage Corporation, yet no

one else has any authority to enforce its terms, while the interest in the Losee Note has been negotiated
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to Deutsche Bank National Trust Company, as trustee under Pooling And Servicing Agreement as of
May 1, 2003 Stanley ABS Capital Inc. Trust 2003 — NCS5. The Losee Deed of Trust is an unenforceable

contract, no longer tied to an obligation to enforce its contractual terms over,

76.  Under long existing contract law, if the terms of a contract are violated, affecting the conditions
under which the Payor is obligated, without the properly evidenced consent of the Payor, that contract is
void and cannot be returned to without the consent of the Payor. Even if ownership of the Losee Note

and the Losee Deed of Trust could be rejoined, the Losee Deed of Trust, as a now unenforceable

confract, no longer being tied to an obligation to enforce its contractual terms over, can not be returned

to being an enforceable contract without Jerry and JoCarol Losee's consent.

Ownership of the Losee Intangible Obligation

Can Not be Rejoined to Ownership of the

Losee Note or the Losee Deed of Trust

77.  Multiple classes of the MSAC 2003-NC5 Trust have rights to the Losee Intangible Obligation.
Multiple classes of the MSAC 2003-NC5 Trust. were not each and all named as payee on the Losee Note
and do not now have rights to the Losee Note. For multiple classes of the MSAC 2003-NC5 Trust to
gain rights to the Losee Note, multiple classes of the MSAC 2003-NC5 Trust would each and all have to

be named payee.

78.  There is no possible way for the Losee Note to be transferred to each and all multiple class of the
MSAC 2003-NC5 Trust for the partial rights to the Losee Intangible Obligation that each owns. Interest
in the Losee Intangible Obligation and rights to the Losee Note will remain separate.

79.  MSAC 2003-NC5 Trust and its classes, its officers and its agenis are prohibited from accepting
any assets on behalf of the Trust after May 29, 2003. MSAC 2003-NC5 Trust and its classes, is
officers its and agents can longer accept the rights to the Losee Note. Ownership of the Losee Note and
the rights to the Losee Intangible Obligation will remain separate.
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80.  Because the righis to the Losee Deed of Trust were separated from the rights to the Losee
Intangible Obligation, and will remain separate, the Losee Deed of Trust is left with no way to enforce
its conditions over the obligation which should be evidenced by the Losee Note, making the Losee

Deed of Trust an unenforceable coniract,

With Ownership of the Losee Intangible Obligation

Stripped Away and No Way to Enforce the Conditions

Under the Losee Deed of Trust,

the Losee Mortgage Contract is a Nullity

81.  The ownership of the Losee Intangible Obligation was separated from the rights to the Losee
Note and the rights to the Losee Deed of Trust, leaving the Losee Note no Intangible Obligation to

evidence and the Losee Deed of Trust no Intangible Obligation to enforce conditions over.

82. New Century Mortgage Corporation retained no beneficial interest in the Losee Intangible
Obligation after selling the Losee Intangible Obligation to multiple classes of the MSAC 2003-NC5
Trust on or before May 29, 2003. No acceptable assignments of the Losee Deed of Trust to each and all
multiple class of the MSAC 2003-NC5 Trust have been recorded into the Official Records of the
Bannock County Recorder's Office. There is no evidence of negotiations of the Losee Note to each and
all multiple class of the MSAC 2003-NC5 Trust. With no properly-recorded owner of the Losee Deed of
Trust, there is no one to enforce the conditions over the Losee Intangible Obligation which is no longer

evidenced by the Losee Note. The Losee Intangible Obligation is no longer secured by the Losee
Property.

83.  Having no specific properly-secured owner of the limited beneficial interest of the Losee Note,

there is no way to enforce the stripped-away Losee Intangible Obligation through the Losee Note.
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SECTION 4: APPLICABLE EDUCATIONAL MATERIAL

Mote: This information may or may net apply to reader’s mortgage loan depending on your given
documents and the transactions that have or have not taken place.

NY TRUST LAW (EXAMPLE)

'NY Estates, Powers and Trust Law § 7-1.18 Trust Asset
Unless an asset is transferred into a lifetime trust, the asset does not become trust property.

NY Estates, Powers and Trust Law § 7-2.4 Trustees Duties
A trustee’s act that is contrary to the trust agreement is void.

" NY Estates, Powers and Trust Law § 5-1401. Choice of law

1. The parties to any contract, agreement or undertaking, contingent or otherwise, in consideration of, or
relating to any obligation arising out of a transaction covering in the aggregate not less than two hundred
fifty thousand dollars, including a transaction otherwise covered by subsection one of section 1-105 of
the uniform commercial code, may agree that the law of this state shall govern their rights and duties in
whole or in part, whether or not such contract, agreement or undertaking bears a reasonable relation to
this state. This section shall not apply to any contract, agreement or undertaking (a) for labor or personal
- services (b) relating to any transaction for personal, family or household services, or (c) to the extent
provided to the contrary in subsection two of section 1-105 of the uniform commercial code.

2. Nothing contained in this section shall be construed to limit or deny the enforcement of any provision
respecting choice of law in any other contract, agreement or undertaking.

NY Estates, Powers and Trust Law § 5-1402. Choice of forum

1. Notwithstanding any act which limits or affects the right of a person to maintain an action or
proceeding, including, but not limited to, paragraph (b) of section thirteen hundred fourteen of the
business corporation law and subdivision two of section two hundred-b of the banking law, any person
raay maintain an action or proceeding against a foreign corporation, non-resident, or foreign state where
the action or proceeding arises out of or relates to any contract, agreement or undertaking for which a
choice of New York law has been made in whole or in part pursuant to section 5-1401 and which (a) is a
contract, agreement or undertaking, contingent or otherwise, in consideration of, or relating to any
obligation arising out of a transaction covering in the aggregate, not less than one million dollars, and
(b) which contains a provision or provisions whereby such foreign corporation or non-resident agrees to
submit to the jurisdiction of the courts of this state.

2. Nothing contained in this section shall be construed to affect the enforcement of any provmon
respecting choice of forum in any other contract, agreement or undertaking.
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SECTION 4; APPLICABLE EDUCATIONAL MATERIAL (CONT D)

INFORMATION ON INDORSEMENT .
Umform Commercial Code or Reader’s State Equivalent

§ 3-204. INDORSEMENT

(a) "Indorsement” means a signature, other than that of a signer as maker, drawer, or acceptor, that
alone or accompanied by other words is made on an instrument for the purpose of (i) negotiating
the instrument, (ii) restricting payment of the instrument, or (i) incurring indorser's liability on
the instrument, but regardless of the intent of the signer, a signature and its accompanying words
is an indorsement unless the accompanying words, terms of the instrument, place of the
signature, or other circumstances unambiguously indicate that the signature was made for a
purpose other than indorsement. For the purpose of determining whether a signature is made on
an instrument, a paper atfixed to the instrument is a part of the instrument.

§ 3-205. SPECIAL INDORSEMENT; BLANK INDORSEMENT; ANOMALOUS
INDORSEMENT '

(a) If an indorsement is made by the holder of an instrument, whether payable to an identified
person or payable to bearer and the indorsement identifies a person to whom it makes the
instrument payable, it is a "special indorsement.” When specially indorsed, an instrument
becomes payable to the identified person and may be negotiated only by the indorsement of that
person. The principles stated in Section 3-110 apply to special indorsements.

(b) If an indorsement is made by the holder of an instrument and it is not a special indorsement, it is
a "blank indorsement." When indorsed in blank, an instrument becomes payable to bearer and
may be negotiated by transfer of possession alone until specially indorsed.

{(c) The holder may convert a blank indorsement that consists only of a signature into a special
- indorsement by writing, above the signature of the indorser, words identifying the person to
whom the instrument is made payable.

(d) "Anomalous indorsement" means an indorsement made by a person who is not the holder of the

instrument. An anomalous indorsement does not affect the manner in which the instrument may
be negotiated. ‘
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TYPES OF INDORSEMENTS, ILLUSTRATED:

BLANK INDORSEMENT:

| _Le-@dgrSig-M’cwe |

*INCOMPLETE* STAMPING:
Intent is shown; however, Payee is not yet named,
- |

 Pay to the Order of: |

SPECIAL INDORSEMENT:

" Pay to the Order of: -
~ _ABC Mortgage Inc.

- Lender Signature

RESTRICTIVE INDORSEMENT:

- For DEPOSlt Only

BEARER PAPER:

B 'Lmdek s_ig-mture
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No.CV-2015-02863-0C
JERRY LOSEE and JOCAROL LOSEE,

Plamntiffs,

~VS- MINUTE ENTRY & ORDER

)

)

)

)

)

)

NEW CENTURY MORTGAGE )
CORPORATION, DEUTSCHE BANK )
NATIONAL TRUST COMPANY, )
)

)

)

Defendants,

~ On April 17, 2017, the above entitled matter came before the Court for the purpose of a
hearing on the Defendant’s Motion for Summary Judgment and the Plaintiffs’ Motion for
Extension of Time. The Plaintiffs appeared prose and Craig Petersen, appeared for the Defendant.

Sheri Nothelphim performed as Court Reporter for this proceeding.
The Court heard argument from the parties.
The Court ordered that the Plaintiffs were to submit a completed loan .modiﬁcation

application to the Court within 60 days of this hearing.

Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
Page 1
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A TELEPHONE STATUS CONFERENCE before Judge Stephen S. Dunn, District Judge,
IS SET FOR THE HOUR QF 2 P.M. ON THE 12% DAY OF JUNE, 2017.

The Court shall initiate the conference call at the time stated and to the numbers provided to

the Court.
DATED May 11, 2017.
STEPHEN S. DUNN
District Judge
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the \\?_ day of i\hg Y | .2017,1
served a true and correct copy of the foregoing document upon eachof th4 following individuals
in the manner indicated.
Jerry Losce & JoCarol Losee ' (\3)/ U.S. Mail
9253 Frandsen Rd ( ) Email
Lava Hot Springs, ID 83246 ' ( ) Hand Deliver
( ) Facsimile

Craig Petersen (J’{ U.S. Mail
Robinson Tait, PS { )Email
710 Second Ave., Ste 710 ( )Hand Deliver
Seattle, WA 98104 ( ) Facsimile

DATED this &'Z day of mS’};x L. ) ,{2017.

Deputy Clerk |

Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
Page 2
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JERRY LOSEE, PRO SE AND JOCAROL Case No.: CV-2015-2863-0OC
LOSEE, PRO SE,

Plaintiffs,
NOTICE OF FILING

V8,

NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY, ET AL.,

Defendants

CE_OF GF

COME NOW, the Plaintiffs, Jerry Losee and JoCarol Losee, Pro Se, and hereby file this
Notice of Filing of email sent to Attorney Jennifer Tait April 21, 2017 to which she has not
replied, Plaintiff’s submitted loan modification, and email sent June 8, 2017, with settlement

offer. Said documentation is attached fo this Notice of Filin,;g as Exhibits “A”, “B”, and C.

Respectfully Submitted,

NOTICE OF FILING - 1
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Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968
Email: jj68mobile@gmail.com

Lot S

0Carol Tosee, Pro se
/9253 Frandsen Road Sl
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Email: j;68mobile@gmail.com

R CA ER

WE HBREBY CERTIFY, that a true copy of this pleading has been has

| been sent by US Mail to the following parties: ROBINSON TAIT, P.S., Jennifer Tait, Lisa

McMahon-Myhran, 710 Second Ave, Ste 710, Seattle, WA 98104; New Century Mortgage
Corporation, Bradley Morrice, 18400 VonKarman, Ste. 1000, Irvine, CA 92612; Robinson Tait,
P.S., Nicolas A Daluiso, 901 Fifth Ave, Ste 400. Seattle., WA. 98164; on this 9 day of June,

2017.

9253 andsen Road SR,
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Emg}il: jj68mobile@gmail.com

s Y

Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968

Email: jj68mobile@gmail.com
NOTICE OF FILING - 2
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EXHIBIT “A”
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@?ﬁaig ‘ Jeriy Losee <jjé8mobile@gmail.com>

loan information

Jerry and JoCarol Losee <jj68mobile@gmail.com> Fri, Apr 21, 2017 at 12:49 PM
To: Jennifer Tait <jtait@robinsontait.com>

Attn Jennifer Tait April 21, 2017

Please provide us with a full documented breakdown of all payments to date that we have made along with
dates of when the payments were applied to the loan. Also a breakdown of all other expenses that have been
added to the loan with dates and what the total amount owing.

Thank you,

Jerry and JoCarol Losee
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EXHIBIT “B”
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Jerry Losee <jjéBmobiie@gmail.com>

loan information

Nicolas Dalulso <NicolasD@robinsontait.com> Thy, Jun 8, 2017 at 1:16 PM
To: "jj68mobile@gmail.com” <jjG8mobile@gmail.com>
Cc: Jennifer Tait <jtait@robinsontait.com>

Vir. Losee

Please forward further communication with our office to me as | will be working with our Idaho attorneys
on your case.

I have forwarded your settlement offer to the client for review.
Thank you

Nicolas A. Daluiso
Mahaging Attorney

Litigation Department

robinson | tait, p.s.
901 Fifth Avenue, Suite 400
Seattle, WA 98164
Direct: (206) 876-3307
Main. (208) 676-9640
Fax  (208)676-9659

ndaluiso@robinsontait.com

*Admitted in WA, OR & CA
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From: Jennifer Tait

Sent: Thursday, June 08, 2017 11:51 AM

To: Nicolas Daluiso <NicolasD@robinsontait.com>
Subject: FW: loan information

Jennifer L., Téit*

Admitted in WA, OR & ID
President

Robinson Tait, PS.

901 5™ Ave, Suite 400
Seattle, WA 98164
Telephone: (206) 676-9642
Facsimilie: (208) 676-9659

jtait@robinsoniait.com

From: Jerry Losee [mailto [jG8mobile@gmail.com]
Sent: Thursday, June 08, 2017 10:38 AM

To: Jennifer Tait <jtait@robinsontait.com>
Subject: Re: loan information

June, 8 2017

Craig Peteréon, Jennifer Tait, Lisa McMahon-Myhran,

ARV S SIRRALAEM UGV LA W VY & W ARART LS VU BF T EIOLVISW —HOLLL... :
; :

We the Losee's would like to propose the following settlement for case CV-2015-2863-0C, my husband and |
wouid like to live out our remaining lives in our home that we poured a lot of personal expenses and sweat in
building the home ourselves along with the memories of raising our family. To date we have paid to the lender,
$89,171.21 towards the original purchase amount of $96,000.00 for the property. We feel that a settiement
amount to be paid upfront of $6,828.79 and 8.75% interest of $597.51, for a total of $7426.31, which will bring
the total amount paid to the lender at $96,597.51 to satisfy our Deed of Trust with all interest. We will agree to
dismiss ail current action and not file any future actions. We are not saying that we have been current on our
payments, we admit to that for obvious reasons stated below, but please note before any of this got out of
hand, that we have given enormous effort and tried numerous times to keep everything together before this
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unnecessary iong iegal battle to try to save our home which would have saved a lot of unnecessary expenses by
both sides. Our offer is taking into consideration that your clients lack of effort of never allowing us to do a
maoadification on the property, which we have applied for multiple times even though we were easily within the
quaiification to be accepted for one by Qewen, which Ocwen also stated that they were quite confused that
your client turned it down. All of this litigation and attermpts at obtaining a loan modification have made it so that
our credit is in shambles and Iife a lot harder then it needed fo be, because we have had to pay higher interest
rates for insurance and what other personal loans we could qualify for ect. This has weighed heavily on us going
through so much stress and hardship because of the banks wrongful actions. Again if the banks actions were
daone legally through out, then we most defiantly would propose a different settlement or better yet we would not
have had to go through ail this to start with, but of course this is not the case. We feel that it would be betier if
all parties just settle with the above offer knowing that we the Losee’s, will have paid the full amount borrowed
plus interest on the remaining balance. \We feel that our above offer is a very fair seftlement.

Please note that we are not trying to show aggression with pointing out the above wrongful matters, but rather
just letting ¥ be known why we came to the proposed above settlement offer.

We will be awaiting a response regarding this matter, your consideration is appreciated.
Thank you.
Jerry and JoCarol L.osee

On Apr 21, 2017, at 12:49 PM, Jerry and JoCarol Losee <ji68mobile@gmail.com> wrote:

Attn Jennifer Tait April 21, 2017

. Please provide us with a full documented breakdown of all payments to date that we have made along with
" dates of when the paymenis were applied to the loan. Also a breakdown of all other expenses that have been
. added to the loan with dates and what the total amount cwing.

~ Thank you,

; Jerry and JoCarol Losee

CONFIDENTIALITY NOTICE: The information contained herein may be privileged and protected by the
attorney/client and/or other privilege. it is confidential in nature and intended for use by intended addressee only.
If you are not the intended recipient, you are hereby expressly prohibited from dissemination, distribution,
copying or any use whatsoever of this transmission and its contents. If you receive this transmission in error,
please reply or call the sender.

This emall has been scanned for email related threats and delivered safely by Mimecast. -
For more information please visit hitp://www.mimecast.com
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If you are experiencing a temporaly of long-term hardship and need heip, you must complete and submit this form along with other required documentation
to be considered for available salutions. On this page, you must disclose information about (1) you and your intentions to either keap of transition out of
vour hame; (2) the property's status; (3) bankruptcy; and (4) your credit counseling agency.

On Page 2 you must disclose information about all of your income, expenses and assets. Page 2 also lists the required income documentation that you
must submit in support of your request for assistance. Then on Page 3, you must compiete the Hardship Affidavit in which you disclose the nature of your
hardship. The Hardship Affidavit informs you of the reguired documentation that you must submit in support of your hardship claim.

NOTICE: In addition, when you sign and date this form, you will make important certifications, representations and agreements, including

certifying that afl of the information in this Borrower Assistance Form is accurate and truthful and any identified hardship has contributed to
your submission of this request for mortgage refief.

REMINDER: The Borrower Response Package you need to return consists of: (1) this completed, signed and dated Borrower Assistance Form;
(2) compieted and signed IRS Form 4506 T-EZ (45067 for self-employed borrowers or borrowers with rental income); {3) required income
documentation, and {4) required hardship documentation.

Loan Number 0707054938 (usually fourd on your monthly morttgage statement)

Servicer's Name Ocwen

! want to: Keep the Property (] vacate the Property [ sell the Propeny [T undecided
The property is currently: vl My Primary Residence [  second Home ] an mvestment Property

The property |s currently: owner Occupled C1 renter occupied 1 vacant

BORROWER'S NAME Jerry Losee CO-BORROWER'S NAME

* ] SOCIAL SECURITY NUMBER DATE OF BIRTH
HOME PHONE NUMBER WITH AREA CODE HOME PHONE NUMBER WITH AREA CODE

{208) 251 - 6368

CELL OR WORK NUMBER WITH AREA CODE CELL OR WORK NUMBER WITH AREA CODE

MAILING ADDRESS
9253 Frandsen Rd, Lava Hot Springs, iD 83246.

PROPERTY ADDRESS (IF SAME AS MAILING ADDRESS, JUST WRITE SAME) EMAIL ADDRESS

9253 Frandsen Rd, Lava Hot Springs, ID 83246. jigsmobile @gmail.com

I the: property listed for sale? O Yes W No -|Have you contacted a credit-counseling agency for help? [ ] Yes No
if yes, what was the listing date? : If yes, please compiete tha counselor contact infermation helow:

If property has been listed for sale, have you received an offer on the Counselor's Nama:

property? |:| Yes E:[ No Agency's Name:

Date of offar: Amount of Offer: § 0.00 Counselor's Phone Number:

Agent's Name: Counsalor's Email Address;

Agent's Phone Number:

For Sale by Owner? [ ves ] Mo

Do you have condaminium or homeowner association (HOA) fees? D Yes No

Total monthly amount: § 8.00
Name and address that fees are paid to:

Have youfiledfor bankruptey? [ Yes Wl No  ves? [ Jchapter7 ] Chapter 11 [[] Chaptar 12 I chapter 13

If yes, what is the filing dafe: Has your bankruptcy been discharged? {Jves [ No Bankruptcy case number:

is any borower an activa duty servica member? [T ves No

Has any borrower been deployed away from his/har primary residence or received a Permanent Change of Station order? i:] Yes @ No

Is any borrowsr the surviving spouse of & deceased service member who was on active duty at the time of death? D Yeos No

Fannie Mae/Freddie Mac Form 710 Page 10f4 June 2014
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Debt Payments

Gross wages $0 First Mortgage Payment $763.57 Checking Accaount{s) %0
Overtime $0 Second Morigage Payment 50 Checking Account{s) $
Child Support / Alimany* $0 Homeowner's insurance $0 Savings / Money Market %0
Non-taxable sociai $0 Property Taxes $135.24 CDs %
security/S8D!
Taxable S benefits or ather fo Credit Cards / Installment $25.00 Stocks / Bonds $0
monthly income from annuities Loan(s) (total minimum paymant
or retirement plans per manth}
Tips, commissions, bonus and  |$2,500.00 Alimany, child support payments |$6 Other Cash on Hand $0
self-employed income
Rents Received ~ [$0  |CarleasePayments  |$458.00  |Other Real Estate (estimated  {$0
value)
tnemployment Income 50 HOA/Condo Fees/Praperty 5o Other $0
Maintenance
Food Stamps/Welfare $0 Mortgage Payments on other . |50
properties
Other, $0 Other Food, Auto, Utils $580.00
Total (Gross income} $2,500.00 Total Household Expenses and  1$1,962.8% Total Assets $0

Any other liens {morigage liens, mechanics liens, tax fiens, efc.)

Lien Holder's Name

Balance and Interest Rate

Loan Number

Lien Holder's Phone Number

or printout from employer).

[] Do you earn a salary or hourly wage?
For each borrower who is a salaried employee or paid by
the hour, include paystub(s) reflecting the most recent 30
days' earnings and documentation reflecting year-to-date
earnings, if not reported on the paystubs (e.g. signed letter

acitvity-

Are you seif-employed?
For each borrower who receives self employed incoms, include a complete, signed
individual federal income tax return and, as applicable, the business tax return; AND
gither the most recent signed and dated quarterly or year-to-date profit/loss statement
that reflects activity for the most recent three months; OR copies of bank statemenis for
the business account for the last iwp months evidencing continuation of business

and

Rental income:

Investment income:

] oo you have any additional sourcas of income? Provide for each borrawer as applicable:
"Other Earned Income” such as bonuses, commissions, housing allowance, 1ips, or overtime:

1 Reliable third-party documentation describing the amount and nature of the income (e.g., employment contract or printouts documenting tip income).
Sacial Security, disability or death benefits, pension, public assistance, or adoption assistance:

[ ] Documentation showing the amount and frequency of the benefits, such as leiters, exhibits, disability poficy or benefits statement from the provider,

[C] Documentation showing the receipt of payment, such as copies of the two most recent bank statements showing deposit amounis.

1 Copy of the most recent filad federal tax return with all schedules, including Schedule E-Suppiement Income and Loss. Rental income for qualifying
purposss will be 75% of the gross rent you reported reduced by the monthly debt service on the property, if applicable; or
] i rentat income is not reparted on Schedule E-Supplemental Income and Loss, provide a copy of the currgnt tease agreement with either bank
statements or cancelled rent checks demonstrating receipt of rent.

D Copies of the two most recent investment statements or bank statements supporting receipt of this income.
Alimony, child support, or separation maintenance payments as qualifying income:*
| Copy of divorce decree, separation agreement, or other written legal agreement filed with a court, or court decree that states the amount of the

alimony, child suppert, or separation maintenance payments and the period of time over which the payments will be received, and
i1 Copies of your two most recent bank statements or other third-party documents showing receipt of payment.

oan

“Notice: Alimony, child support, or separate maintenance income need not be revealed if you do not choose to have it considered for repaying this

Fannie Mae/Freddie Mac Form 710
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Date Hardship Began is:

| am requesting review of my current financial situation to delermine whether [ qualify for temparary or permanent mortgage relief options,

| befieve my situation isL | Shortterm {under 6 months} ¥ Medium-term {8-12 months) i Long-term or Permanent Hardship {greater than 12 months)

{1 Unemployment

| No hatdship documentation required

[] Reduction in Income: a hardship that has caused a
decrease in your income due fo circumstances outside your
controf {e.9., elimination of avertime, reduction in regular
working hours, a reduction in base pay)

[ No hardship documentation required

[T increase in Housing Expenses: a hardship that has
caussd an increase in your housing expenses due to
circumstances ouiside your canirol

LT o hardship documentation required

L1 pivorce or legal separation; Separation of Borrowers
unrelated by marriage, civil union or similar domestic
partnership under applicable law

X Divorce decree signed by the court; OR
U Separation agreement signed by the cowst; OR

Current credit report evidencing divorce, separation, or non-occupying borrower has a
different address; OR :

1 Recorded quitclaim deed evidencing that the non-aceupying Barrower or co-Borrower
has relinquished all rights to the property

L1 Death of a borrower or death of sither the primary or
secondary wage eamer in the household

L] Deatn certificate; OR
O Obituary ar newspaper ariicle reporting the death

{1 Long-term of permanent disability; Serious illness of a
borrower/co-borrower or dependant family member

L] Dactor's certificate of illness or disability; OR
[ Medical bills; OR ‘
I Proof of monthly insurance benefits or government assistance (if applicable)

[1 Disaster (naturaf or man-made) adversely impacting the
property or Borrower's place of employment

L Insurance claim; OR

U Federal Emergency Management Agency grant or Small Business Administration: loan;
OR

[T Barrower or Employer property located in a federally declared disaster area

[ Distant employment iransfer / Relocation

For active-duty service members: Notice of Permanant Change af Station {PCS} or actual
PCS orders.
For employment transfers/new employment:

Copy of signed offer letter or notice from employer showing transfer to a new
empioyment location; OR
O Pay stub from new employer; OR
[ it none of these apply, provide written explanation
in addition to the above, documentation that reflects the amount of any relocation
assistance provided, if applicable (nat required for those with PCS arders).

1 Business Failure

[] Tax retum from the previous yéar {including all schedules)} AND
L1 Proof of business failure supported by one of the following:

* Bankrupicy filing for the business; or

« Two months recent bank staterents for the business account evidencing cassation of
business activity; or

= Most recent signed and dated quarterly or year-to-date profit and loss statement

L] other: a hardship that is not covered above

L written explanation describing the details of the hardship and relevant documentation

Fannie Mae/Freddie Mac Form 740
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otrower/Co-Bor cnowl nt and Ag
| certify, acknowledge. and agree to the following:

1. Alf of the information i: this Borrowsr Assistance Form is truthful and the bardship that | have identiffied confributed fo my need for morigags
relief.,

2. The accuracy of my statements may be reviswed by the Servicer, owner or guarantor of my morigage, thelr agent{s}, or an authorized third
party®, and | may be required to provide addltional supporting documentation. 1 will provide afl requested docurments and will respond timely
to all Servicer, or authorized third party*, communications.

3. Knowingly submitting false information may violate Federal and other applicable law.

4,1f | have intentionally defaulted on my existing mortgage, engaged in fraud or misrepresented any fact{s) in connection with this requast for
mortgage relief or if | do not provide ail required documentation, the Servicer may cancel any mortgage relisf granted and may pursue
foreclosure on my home and/or pursue any available legal remedies,

5. The Servicer is not obligated to offer me assistance based solsly on the reprssentattons in this docurpent or other documentation submitied
in connection with my reguest.

6.1 may be eligible for a triaf period plan, repayment plan, or forbearance plan, If [ am elrgible for one of these plans, | agree that:

a. Ali the terms of this Acknowledgment and Agreemient are incorporated info such plan by reference as if set forth in such plan in full,

b. My first timely peyment under the plan will serve as acceptance of the terms set forth in the notice of the plan sent by the Servicer,

¢. The Servicer's acceptance of any payments under the plan will not be a waiver of any acceleratfon of my loan or foreclosure action thet
has ocourred and will not cure my default uniess such payments are sufficient to completely cure my entire default under my loan.

d. Payments due under a trial period plan for a modification will contain escrow amounts. If | was not previously required to pay escrow
amounts, and my trial period plan contains escrow amounts, | agree to the establishment of an ascrow account and agreé that any
prior walver is revoked, Payments due under a repayment plan or forbearance plan may or may not contain escrow amounts. If | was
not previously required to pay escrow amounts and my repayrnent plan or forhearance plan contains escrow amounts, | agree ta the
establishment of an escrow account and agree that any prior escrow waiver is revoked.

7. A condemnation notice has not baen issuad for the property.

8. The Servicer or authorized third party® will obtain a current credit repert on all borrowers obligated on the Note,

9. The Servicer or authorized third party* will collect and record personal information that | submit in this Borower Response Package and
during the evaluation process. This personal information may include, but is not limited to: (&) my name, address, telaphene number, (b) my
social security number, (¢) my credit score, (d) my income, and (g} my payment history and information about my account balances and
aciivity. | understand and consent to the Servicer or authorized third party™, as well as any investor or guarantor {such as Fannie Mae or
Freddie Mac), disclosing my personal information and the terms of any relief or foreclosure altemative that | receive to tha following:

a. Any investor, insurer, guaranior, or servicer that owns, insures, guaraniees, or setvices my first ien or subordinate fien (if applicable)
mortgage ioan(s} or any cormpanies that perform suppori services to them; and

b. The U.5. Department of Treasury, Fannie Mae and Freddie Mac, in conjunction with their responsibilities under the Making Home
Affordable program, or any companies that perform support services to them,

_10.1 consent to heing contacted concemning this request for mortgage assistance at any telephone number, including moblfe telephone number,
or emai] address | have provided to the Lender/Servicer/ or authorized third party*. By checking this box, | also cansent to being contacted
by Ldtext messaging.

§-20-2017

Date Co-Borrower Signature Date

*An authorized third party may include, but fs not limited to, a counseling agency, Housing Finance Agency (HFA) or other similar enfity that is assisting me
in obtaining a foreclosure prevention alternative. ‘ ’

Fannie Mae/Freddie Mac Form 710 Page 4 of 4 June 2014
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No.CV-2015-02863-0C
JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs,

)

)

)

)

-V§- ) MINUTE ENTRY & ORDER
)
NEW CENTURY MORTGAGE )
CORPORATION; DEUTSCHE BANK )
NATIONAL TRUST COMPANY, )
)

Defendants, )

)

On June 12, 2017, the above entitled matter came before the Court for the purpose of a
status conference. JoCarol Losee, Plaintiff, appeared by telephone prose. Craig Petersen appeared
by telephon for the Defendant, Deutsche Bank. |

Stephanie Morse performed as Court Reporter for this proceeding.

The Court heard updates of thé case from the parties.

IT IS HEREBY ORDERED that within 14 days of this hearing, Counsel for the Defendant
shall submit a written response to the Court regarding the status of the loan modification
application submitted to the Defendant by the Plaintiff. Counsel for the Defendant shall advise if
Register CV-2015-02863-0C

MINUTE ENTRY & ORDER
Page 1
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the application is a complete application and if not what is needed to make it complete.

DATED June 15, 2017.

STEPHEN S. DUNN
District Judge

CERTIFICATE OF SERVICE

&

I HEREBY CERTIFY that on the “ ¢ dayof_: Bi SN ,2017,1
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.

Jerry and JoCarol Losee (X) U.S. Mail
{ ) Email
( ) Hand Deliver
{ ) Facsimile

Craig Petersen (X) U.S. Mail
Robinson Tait PS ‘ ( ) Email
~ ( )Hand Deliver
( ) Facsimile

DATED this_\Le _dayof _. ) 10€ 2017,

Deputy Clerk

Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
Page 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF TI—IE,K\A~

T SR

i:'s._r i)
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANN( OCK K

Register#CV-2015-02863-OC
JERRY LOSEE AND JOCAROL LOSEE,

Plaintiff,

ORDER SETTING
STATUS CONFERENCE

-VS~-

NEW CENTURY MORTGAGE CORPORATION
DEUTSCHE BANK NATIONAL TRUST
COMPANY,

S R e i S S P N N

Defendants.

A STATUS CONFERENCE before Judge Stephen S. Dunn, District Judge, IS SET FOR

THE HOUR OF 2 PM, ON THE 7" DAY OF AUGUST. 2017 in courtroom 301 at the Bannock

County Courthouse
DATED July 6, 2017.

STEPHEN S. DUNN
District Judge

Case No. CV-2015-02863-0C
ORDER SETTING STATUS CONFERENCE
Page 1
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY thatonthe  \¢  day of 3\ N

,2017,1

served a true and correct copy of the foregoing document upon each of the followmg individuals

in the manner indicated.

Jerry and JoCarol Losee (X) U.S. Mail
( ) Email
( )Hand Deliver
( ) Facsimile

Craig Petersen (X) U.S. Mail
Robinson Tait, PS ( ) Email
710 Second Ave., Ste 710 : ( ) Hand Deliver
Seattle, WA 98104 ( ) Facsimile
DATED this __\ g dayof >\ u , , 2017,

AoleAlL

Deputy Clerk

Case No. CV-2015-02863-OC
ORDER SETTING STATUS CONFERENCE
Page 2
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COIURT MINUTES
CV-2015-0002863-0C
Jerry Losee, etal. vs. New Century Mortgage Corporafion, etal.
Hearing type: Status Conference
Hearing date: 8/14/2017
Time: 2:03 pm
Judge: Stephen § Dunn
Courtroom: Room #301, Third Floor
Court reporter: Sheri Nothelphim
Minﬁtes Clerk: Karla Holm
Tape Number:
Party: Deutsche Bank National Trust Company

Party: Jocarol Losee

204

204

208

209

]
et
-]

211

215

Status conference;
Losee update of case
Peterson

Losee

Court; anything to be filed prior to court take Motion for Summary Judgment

under advisement
Losee response; Peterson nothing further

Court take under advisement and will issue decision
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~IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE, ) CaseNo. CV-2015-2863-OC
| )
Plaintiffs, )
) MEMORANDUM DECISION GRANTING
Vs, ) DEFENDANT DEUTSCHE BANK
NEW CENTURY MORTGAGE ; NATIONAL TRUST COMPANY’S
CORPORATION, DEUTSCHE BANK ) MOTION FOR SUMMARY JUDGMENT
NATIONAL TRUST COMPANY, )
)
Defendants. )

This case comes before the Court on Deutsche Bank National Trust Company’s
(“Deutsche Bank™) 'Motion for Summary Judgment (“Motion™), filed March 13, 2017. In
support of its Motion, Deutsche Bank contemporaneously filed a Memorandum, Supplemental
| Briefing, and a Request for Judicial Notice. On March 31, 2017, Jerry and JoCarol Losee
(“Plaintiffs”) filed an OppOsition to Deutsche Bank’s Motion. On April 6, 2017, Plaintiffs filed a
Motion for Extension of Time to File Affidavit of JoCarol Losee in Support of Plaintiffs’
Opposition to Deutsche Bank’s Motion and an Affidavit of JoCarol Losee in Support of
Plaintiffs’ Opposition to Deutsche Bank’s Motion. On April 10, 2017, Deﬁtsche Bank filed a
Reply as Trustee for Morgan Stanley ABS Capital I Inc. Trust 2003-5, Mortgage Pass-Through

CV-2015-2863-0C
MEMORANDUM DECISION GRANTING DEFENDANT DEUTSCHE BANK NATIONAL TRUST
COMPANY’S MOTION FOR SUMMARY JUDGMENT
Page 1 .
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Certificates Series 2003-NC5 on Motion for Summary Judgment and to Expunge the Lis
Pendens. On April 11, 2017, Plaintiffs filed a Notice of Filing for Judicial Review.

The Court held a hearing on these matters on April 17, 2017. There, the Court instructed
Plaintiffs to submit a complete loan modification application within sixty days in an effort to
resolve this case. The Court set the matter f01_r a status conference for June 12, 2017.

During the status conference on June 12, 2017, counsel for Deutsche Bank indicated that
Plaintiffs’ loan modification application was being considered. The Court instructed Deutsche
Bank to write a written response to Plaintiffs within fourteen days outlining whether it
considered Plaintiff’s loan modification application complete or whether additional information
is required to make it complete. |

On June 27, 2017, Deutsche Bank submitted the Declaration of Nicolas Daluisb Re:
Response to Loan Modification and Settlement Offer, which indicates that he emailed Plaintiffs a
- letter advising them that their loan would not be modified and that the Plaintiffs’ settlement offer
was rejected. |

A status conference was held August 14, 2017, The parties confirmed that they have
been unable to resolve this case or reach an agreement for a loan modification. The Court
advised the parties that, because the parties have been unable to reach a resolution, it would
consider Deutsche Bank’s Motion and the evidence that the parties have submitted in support of
and in opposition to it, and it took the matter under advisement.

Having reviewed the facts and law, the Court now issues this Memorandum Decision |

Granting Defendant Deutsche Bank National Trust Company’s Motion for Summmary Judgment.

CV-2015-2863-0C

MEMORANDUM DECISION GRANTING DEFENDANT DEUTSCHE BANK NATIONAL TRUST
COMPANY’S MOTION FOR SUMMARY JUDGMENT
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FACTS'

Plaintiffs and New Century Mortgage Corporation (“New Century™) entered into a home

mortgage loan (“Note”) on or about Febrnary 6, 2003. The Note was secured by a Deed of

Trust. The Deed of Trust provides in Paragraph 23, in part, that property will be reconveyed to

Plaintiffs as follows:

23. Reconveyance. Upon payment of all sums secured by this Security

Instrument, Lender shall request Trustee to reconvey the Property and shall

surrender this Security Instrument and all notes evidencing debt secured by this

Security Instrument to Trustee.

The Deed of Trust also provides that the Note may be sold in Paragraph 20, in part, as follows:

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or

a partial interest in the Note (together with this Security Instrument) can be sold

one or more times without prior notice to Borrower.

The Note and Deed of Trust were transferred from New Century to Deutsche Bank by an
Assignment of Deed of Trust, which was recorded on April 7, 2003. Plaintiff’s continued to
make payments thereafter. In 2009, Plaintiffs defaulted on the Note after becoming delinquent
on their payments, and Deutsche Bank initiated foreclosure proceedings. A Notice of Default
was recorded on March 3, 2011. Plaintiffs failed to cure their default. A Notice of Trustee’s
Sale, setting a trustee’s sale for July 7, 2011, was issued.

On November 21, 2013, a Corrective Assignment of Deed of Trust was recorded to
correct the name of the assignee of the Deed of Trust to its proper name.

On July 6, 2011, Plaintiffs filed a complaint in this Court in Case No. CV-2011-2662-

OC, and were granted a temporary restraining order to stop the trustee’s sale. The Court entered

judgment in favor of Deutsche Bank on December 7, 2011, thereby allowing Deutsche Bank to

! The following facts have been taken from the parties’ pleadings, requests for judicial notice, and the recerd.

CV-2015-2863-0C

MEMORANDUM DECISION GRANTING DEFENDANT DEUTSCHE BANK NATIONAL TRUST
COMPANY’S MOTION FOR SUMMARY JUDGMENT
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proceed with foreclosure. Plaintiffs filed for bankruptcy relief on January 12, 2012, staying the
foreclosure proceedings. After Plaintiff’s bankruptcy case was dismissed, Deutsche Bank set a
foreclosure sale date for December 28, 2012. However, Plaintiffs again filed for bankruptcy
relief on December 26, 2012, and the foreclosure sale was stayed.

A second Notice of Default was recorded on April 20, 2014. The sale was postponed due
to PIaintiffS’ request for loss mitigation review.- Loss mitigation was denied because the owner
of the loan would not allow loan modification, Plaintiffs were advised that the énly loss
mitigation available would be a short sale of the property. A foreclbsure sale was rescheduled
but was postponed after Plaintiffs initiated this case.

New Century filed for Chapter 11 bankruptcy relief on April 2, 2007, The bankruptcy
proceedings were terminated on August 26, 2016.

STANDARD OF REVIEW

“Summary judgment is proper ‘if the pieadings, depositions, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law.”*> When considering a motion
for summary judgment, the Court should l[iberally construe all facts and draw all reasonable
inferences in favor of the nonmoving party.’ Summary judgment must be denied where
réasonable persons could reach different conclusions or draw conflicting inferences from the

evidence presented.*

? Arreguin v. Farmers Ins, Co. of Idaho, 145 Idaho 459, 461, 180 P,3d 498, 500 (2008); Northwest Bec-Corp v.
Home Living Service, 136 Idaho 835, 838, 41 P.3d 263, 267 (2002); see also Cox v. Clanton, 137 Idaho 492, 494, 50
P.3d 987, 989 (2002).
3 Northwest Bec-Corp, 136 1daho at 838, 41 P.3d at 266 (citing S. Griffin Contr., Inc. v. City of Lewiston, 135 Idaho
}81, 185, 16 P.3d 278, 282 (2000)).

Id

CV-2015-2863-0C
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The moving party has the burden of showing the lack of a genuine issue of material fact.’

To meet this burden, the moving party must establish through evidence that no issue of material

facts exists on an element of the nonmoving party’s case.® Once the moving party meets this.

burden, the burden shifts to the nonmoving party to show of the existence of a genuine issue of
material fact.” The nonmoving party “may not. rest upon the mere allegations or denials of that
party’s pleadings, but the party’s response, by affidavits or as otherwise provided in this rule,
must set forth specific facts showing that there is a genuine issue for trial»® The Court may only
consider evidence in support of factual assertions which would be admissible at trial.’ Summary
judgment is properly granted in favor of the moving party when the nonmoving party fails to
establish the existence of an element essential to that party’s case upon which that party bears the
burden of proof at trial.*®

| ANALYSIS

Plaintiffs’ causes of action against New Century and Deutsche Bank (collectively

“Defendants™) are Breach of Contract and Slander of Title. Before the Court may rule on
Deutsche Bank’s Motion for Summary Judgment, it must determine whether it may rule on
Deutsche Bank’s Motion notwithstanding New Century’s Chapter 11 bankruptcy case.

L MAY THE COURT ON THE MOTION FOR SUMMARY JUDGMENT
NOTWITHSTANDING NEW CENTURY’S CHAPTER 11 BANKRUPTCY?

S1d
S 1d

7 Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 887P.2d 1034, 1037-38 (1994).
8
1d

® Taft v. Jumbo Foods, Inc., 155 Idaho 511, 515, 314 P.3d 193, 197 (2013).
1 Swmith v. Meridian Joint School Dist. No. 2, 128 Idaho 714, 719,918 P.2d 583, 588 (1996).
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Section 362(a) of the United States Code requires an automatic stay on litigation against a
debtor of a bankruptey case.!! Generally, the automatic stay does not apply to suits against non-
debtors. ' The automatic stay applies to non-debtor co-defendants in special circumstances when
the debtor asserts the automatic stay. In other words, the stay does not automatically apply to a
non-debtor co-defendant,'”® The debtor must typically raise the issue that the automatic stay
should apply to the non-debtor co-defendant when a judgment against the non-debtor co-
defendant will be a judgment against the debtor for reimbursement or indemnification.

At the time this case was filed, New Century had filed for Chapter 11 bankruptcy relief
and was a bankruptcy debtor. Deutsche Bank was not part of that bankruptcy proceeding and is,
therefore, a non-debtor co-defendant in.this case. Deutsche Bank seeks summary judgment on
Plaintiffs claims. New Century has not requested that the automatic stay be imposed on
litigation against Deutsche Bank. Because Deutsche Bank is a non-debtor co-defendant and
because New Century has not sought to stay this litigation against Deutsche Bank, these
proceedings against Deutsche Bank are not stayed pursuant to Section 362(a).

Therefore, the Court may proceed with disposing of this case noﬁNithstanding New

Century’s Chapter 11 bankruptey.

II. IS SUMMARY JUDGMENT PROPER ON PLAINTIFFS’ BREACH OF
CONTRACT CLAIM?

" In re Miller, 262 B.R. 499, 505 (9" Cir. BAP 2011).

2 1 re Excel Innovations, Inc., 502 F.3d 1086, 1095 (C.A.9, 2007).

B3 In re All Seasons Resorts, Inc., 79 B.R. 901, 903-04 (Bkrtcy. C.D.Cal. 1987).
Y In re Excel Innovations, Inc., 502 F.3d 1086 at 1093,
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The elements of a claim for breach of contract are: “(a) the existence of the contract, (b)

the breach of the contract, (c) the breach caused damages, and (d) the amount of those

damages.”"

quintiffs allege in their Complaint that Defendants breached the Note because: (1) the
salé of New Centurf’s interest in the Deed of Trust violated paragraph 23 of the Deed of Trust;
(2) Plaintiffs were harmed by New Century’s failure to comply with the Deed of Trust; and (3)
the Pooling and Servicing Agreement was never recorded to perfect “defendants’ rights to real
property,” such that Deutsche Bank has no right to make a claim against the property.
Specifically, Plaintiffs allege: “It may be true that defendants have a right to the paper
instrument(s) being the note and the unrecorded assignment as personal property, but such rights
do not extend to real property without compliance to statutoty law.”

Plaintiffs have not supported any factual assertions with evidence that would be
admissible at trial or legal authority that supports their position.

Deutsche Bank argues that Plaintiffs are mistaken that the sale of New Century’s interest
to Deutsche Bank violated the Deed of Trust. Paragraph 23 provides:

23. Reconveyance. Upon payment of all sums secured by this Security

Instrument, Lender shall request Trustee to reconvey the Property and shall

surrender this Security Instrument and all notes evidencing debt secured by this

Security Instrument to Trustee. Trustee shall reconvey the Property without

warranty to the person or persons legally entitled to it...

Deutsche Bank argues that the sale of rights do not equate to “the payment of all sums”
secured by the security instrument. - Because the loan has not been paid off, no reconveyance was

required. Additionally, Paragraph 20 of the contract allows for the original lender to sell the

Note together with the Security Instrument. Paragraph 20 provides:

5 Mosell Equities, LLC' v. Berryhill & Co., Inc., 154 Idaho 269, 278, 297 P.3d 232, 241 (2013).
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a

partial interest in the Note (together with this Security Instrument) can be sold one

or more times without prior notice to Borrower,

Thus, because no reconveyance was necessary and because the contract permitted New Century
to sell the note, Deutsche Bank argues that there was not breach of contract,

There is no dispute of material fact regarding the existence or terms of the Deed of Trust,
when the sale of the Note and Deed of Trust occurred, or between whom the sale occurred.
Thus, whether Defendants breached the Deed of Trust is a question of law that the Court may
resolve by summary judgment.

The Deed of Trust clearly allowed New Century to sell its interest in the Note and the
Deed of Trust without prior notice-to Plaintiffs. Furthermore, the Security Instrument provided
that the property would only be reconveyed to Plaintiffs upon full payment of the amount
secured by fhe Security Instrument. Plaintiffs’ allegation that the sale violated the terms of the
Security Tnstrument Iack§ merit because the Security Instrument explicitly permits such a sale of
New Century’s interest without reconveyance. Thus, the payment by Deutsche Bank to New
Century is not “payment of all sums secured” as argued by Plaintiffs, and does not trigger the
reconveyance requirement. Plaintiffs have not shown that all sums secured by the Deed of Trust
were paid by them; thus, New Century was not required to reconvey the property to Plaintiffs.
Additionally, Plaintiffs have not demonstrated, through admissible evidence, that the Pooling and
Servicing Agreement was never recorded. Even if Plaintiffs had demonstrated that it was not
recorded, Plaintiffs have not demonstrated how an alleged failure to perfect a security interest
constitutes a breach of the Deed of Trust.

Plaintiffs have not established that Defendants breached the Deed of Trust when New

Century assigned its interest in the Note and Deed of Trust to Deutsche Bank. Because Plaintiffs
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have not established a breach of contract, summary judgment is proper on Plaintiffs’ Breach of
Contract claim. Therefore, Deutsche’s Bank’s Motion for Summary Judgment is GRANTED on

Plaintiffs’ Breach of Contract claim.

II. IS SUMMARY JUDGMENT PROPER ON PLAINTIFFS’ SLANDER OF
TITLE CLAIM?

The elements of a claim for slander of title are: “(1) publication of a slanderous
statement; (2) its falsity; (3) malice; and (4) resulting special damages.”™® A “slanderous
statement 1s one “tending to harm a person’s reputation, Jusually] by subjecting the person to
public contempt, disgrace, or ridicule, or by adversely affecting the pefson’s business.”’ Malice
means “a reckless disregard for the truth or falsity of a statement.”'®

Plaintiffs allege in their Complaint that: (1) Plaintiffs would have a clear title if the
Trustee for Defendant had reconveyed the property and surrendered the Security Instrument “to
the person or persons legally entitled to it upon the payment of all sums secured by Defendant
[New Century]”; (2) the Chain of Title has not been disclbsed nor recorded, and Plaintiffs have
suffered damage as a result of the incomplete and slanderous title; (3) New Century sold its
interest in the Deed of Trust, which violated Covenant 23 of the contract; and (4) other
assignments have been recorded in Bannock County since that sale.
| Plaintiffs submitted with their Complaint the Affidavit of Joseph R. Esquivel Jr., an
investigator whom Plaintiffs® hired. This Affidavit states: (1) an interest in the loan agreement
was sold in February 2003 to multiple classes of the Morgan Stanley ABS Capital I Inc. 2003-

NC5 Trust; (2) the Note was indorsed to Deutsche Bank National Trust Company, as trustee

¢ Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743, 754 (2010).
17 Id.
18 Id
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under a Pooling and Servicing Agreement, with Stanley ABS Capital Inc. Trust 2003-NC35 as
payee; (3) the multiple classes of the Morgan Stanley Trust are not named in the Note; (4) there
was an assignment of Deed of Trust in February 2011 where “Deutsche Bank National Trust
Company as Trustee grants, assigns, and transfers to Deutsche Bank National Trust Company,
and [sic] Trustee for the Pooling and Servicing Agreement dated as of May 1, 2003 Mortgage
[sic] Stanley ABS Capital I Inc., Trust 2003-NC5; and (5) a Corrective Assignment of Deed of
Trust was recorded in November 2013 “where New Centursr Mortgage Corporation grants,
assigns, and transfers to Deutsche Bank National Trust Company, as Trustee for Morgan
Stanley..., Mortgage Pass — Through Certificates, Series 2003-NC5.

On April 11, 2017, Plaintiffs submitted a Notice of Filing for Judicial Review, to which
they attached a Fraud Investigation (“Report”). Although the Notice states that it supports the
“Affidavit of Joseph Esquivel, Jr., the Chain of Title Analysis,” the Report is not an affidavit and
the statements are not sworn to. Therefore, the statements in the Report are hearsay and
inadmissible evidence which the Court may not consider.

Deutsche Bank argunes that Plaintiffs do not have standing to challenge the Pooling and
Servicing Agreement, through which Deutsche Bank became Trustee of the assignment of the
Note, because they were not a party to it. Moreover, Deutsche Bank argues that the Pooling and
Servicing Agreement is not law and that any violation to it would not affect Plaintiffs’ title to the
property. Furthennore, Deutsche Bank argues that the Corrective Assignment of Deed of Trust
did‘ not cloud Plaintiff’s title because it merely corrected the name of the assignee.

The Deed of Trust permits the sale of the Note and Deed of Trust. Plaintiffs have not
cited any law that was violated by this sale. Although the Note was sold to Morgan Staniey ABS
Capital Inc. 2003-N5 Trust, with Deutsche Bank as Trustee, and the assignment did not name
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specifically the multiple classes of that Trust, Plaintiffs have not demonstrated that this sale
clouded PIaintiffs; title to the propeﬁy. Therefore, Plaintiffs have not shown their title is clouded
by Defendants’ failure to reconvey the property. There is simply no law or facts to support
Plaintiffs’ claims in this case.
Furthermore, Plaintiffs have not cited any law to show thétt the Corrective Assignment of
‘Deed of Trust clouded Plaintiffs’ title. Deutsche Bank has provided copies Qf both the
Assignment from New Century to Deutsche Bank and the Corrective Assignment of Deed of
Trust, which corrected the name of Deutsche Bank. Plaintiffs have not submitted any admissible
evidence to show that the Chain of _Title has not been recorded or evidence of other assignments
that cloud their title. Therefore, Plaintiffs have not shown that Defendants published a
slanderous statement through either the sale of the Note and Deed of Trust or through the
Corrective Assignment of Deed of Trust.
Furthermore, Deutsche Bank argues that Plaintiffs have not demonstrated any harm from
a failure to record the assignment of the Note and Deed of Trust or from the Corrective
Agsignment of Deed of Trust. Deutsche Bank provided copies of the original assignment that
was recorded April 7, 2003, and the Corrective Assignment of Deed of Trust that was recorded
November 21, 2013, to show that there was no failure to record the assignmeént. Deutsche Bank
argues that Plaintiffs cannot claim that they were harmed by these recordings because the
recording of the assignment and Corrective Assignment act only to the benefit or detriment of
the beneficiary of the Deed of Trust. That is, these recordings only protect the beneficiary
against claims from a third-party.,
Deutsche Bank has shown that the sale of the Note and Deed of Trust did not violate the
Deed of Trust and that recording the Corrective Assignment of Deed of Trust does not cloud
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Plaintiffs’ title because its purpose is to protect Deutsche Bank from third-party claims to the

property. Plaintiffs have not provided any evidence or cited any law to show otherwise.

Therefore, Plaintiffs have not demonstrated that they were harmed when New Century sold its
interest in the Note and Deed of Trust to Deutsche Bank or when Deutsche Bank recordc_ed the
Corrective Assignment of Deed of Trust.

There is no issue of material fact as to the instruments that have been recorded. Because
Plaintiffs have failed to demonstraté that Deutsche Bank published a slanderous statement or that
they were harmed thereby, summary judgment is proper on Plaintiffs’ Slander of Title claim.
Plaintiffs have not shown that the instruments that have been recorded were publications of a
slanderous statement that clouded their title or that they were harmed by the recording of these
instrumenté. Therefore, Deustche Bank’s Méﬁon for Summary is GRANTED on Plaintiffs’

Slander of Title Claim.

CONCLUSION

Plaintiffs have failed to show, through admissible evidence, that Defendants breached the
Deed of Trust when New Century assigned its interest in the Note and Deed of Trust to Deutsche
Bank, Trustee for the Morgan Stanley ABS Capital Inc. 2003-N5 Trust. Plaintiffs have failed to
show, through admissible evidence, that Defendants published a slanderous statement or that
they were harmed thereby when New Century sold its interest in the Note and Deed of Trust to
Deutsche Bank or when Deutsche Bank recorded the Corrective Assignment éf Deed of Trust.

For the reasons stated above, the Court GRANTS Deutsche Bank’s Motion for Summary

Judgment on Plaintiff’s claims against Deutsche Bank.
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IT IS SO ORDERED.

DATED this 25 & day of W L2017,
Y

STEPHEN S. DUNN

District Judge
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on the Z‘% day of L oG hi\ ,2017,1

served a true and correct copy of the foregoing document upon each ofﬁhe following individuals
in the manner indicated.

Jerry and JoCarol Losee ' (/)/ U.S. Mail
9253 Frandsen Road { ) Overnight Delivery
Lava Hot Springs, ID 83246 ( ) Hand Deliver

( ) Facsimile
Craig Petersen (f’)/ U.S. Mail
Jemnifer Tait ( ) Overnight Delivery
Lisa McMahon-Myhran ( ) Hand Deliver
Robinson Tait, P.S. ( ) Facsimile
901 Fifth Avenue, Ste. 400
Seattle, WA 98164

A
P . ] ]
DATED this _ /™ _ day of (i COUSN 2017,
S

J
/le (,LIX*\ AT

Deputy Clerk
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Craig Peterson, ISB #9434

Lisa McMahon-Myhran, ISB #8963
Jennifer Tait, ISB #8243

Joe Solseng, ISB #9737

Robinson Tait, P.S.

901 Fifth Avenue, Suite 400
Seattle, WA 98164

Phone: (206) 676-9640

Facsimile: (206) 676-9659

Email: cpeterson@robinsontait.com
Email: Imemahon@robinsontait.com
Email: jtajt@robinsontait.com
Email: jsolseng@robinsontait.com
Attorneys for Defendant

SIXTH DISTRICT COURT OF IDAHO IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE,
No, CV-2015-2863-0C
Plaintiff,
ORDER GRANTING MOTION TO APPEAR
V. BY TELEPHONE

NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY,

Defendants.

Upon consideration of the Motion to Appear by Telephone, and after due deliberation and
sufficient cause appearing therefore, it is hereby

ORDERED, that Defendant’s Motion to Appear by Telephone is GRANTED, and Craig Peterson
is permitted to appear and be heard by telephbne at the hearing on November 13, 2017, on behalf of |
DEUTSCHE BANK NATIONAL TRUST COMPANY.
___ The Court will call Attorney for Defendant at (206) 876-3277; OR

ORDER GRANTING MOTION Lo agias
TO APPEAR BY TELEPHONE - 1 ' " ROBINSON TAIT, P.S.
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JZ Attorney for Defendant will call the Court __ minutes before the hearing at é ] f‘}_ {ﬂ g | 25& 5

(number).

W
DONE this & < day of A!w ,2017.

e
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JU DG]g
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SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE, Y e

Plaintiffs,
VS. Case No.: CV-2015-2863-0C

NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE
BANK NATIONAL TRUST
COMPANY, et all

' Deféndants.

PLAINTIFFS MOTION FOR RECONSIDERATION

COME NOW, Jerry Losee and JoCarol Losee, Plaintiffs herein, and moves this Court to
reconsider its August 26, 2017 decision on Defendant’s Motion for Summary Judgment and for
an Order allowing Plaintiffs to amended their Original Complaint.

~ ARGUMENT

Idaho Rule of Civil Procedure 11(a)(2)(B) provides: “A motion for reconsideration of the
trial court may be made at any time before the entry of final judgment....” A party making a
motion for reconsideration may present new facts, but thg trial coutt is not required to search the
record to determine if there is new information. Coeur d’Alene Mining Co. v. First National
Bank 118 Idaho 812, 800 P.2d 1026 (1990). Granting or denying motion to reconstder is a
discretionary decision. Johnson v. Lambros. 143 Idaho 468, 473, 147, P.3d 100, 105 (Ct. App.
2006), ciﬁng Watson v. Navistar Int’] Transp. Corp., 121 Idaho 643, 654, 827 P.2d 656, 667

(1992) Slaathaug v Allstate Ins. Co., 132 Idaho 705, 979 P.2d 107 (1999).
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On reconsideration, Plaintiffs, argue that there are still genuine issues as to the
authénticity of the documents Defendants purport to have. Plaintiffs question all signatures on
said documents. Plaintiff hereby request, pursuant to IRCP 56(d) additional time to take the
depositions of the key witnesses and acquire original documents in this dispute. Defendant’s
Motion is premature in that no metit discovery has occurred. Instead of filing an aﬁswer,
Defendant filed its instant Motion, such that no discovery has yet even been allowed to
commence. Pertinent discovery of key witnesses and origiﬁal documents is needed to help

resolve the folloWing genvine issues of material fact.

Defendant has not submitted and answer to Plaintiffs complaint and Discovery has not
been conducted. Therefore, it is impossible to take all material facts into consideration. “The
requirements of Rule 56(e) are intended to provide the trial court with sworn factual statements
based on personal knowledge that are intended to be put on as evidence at trial.” McCoy, 120

Idaho at 770, 820 P.2d at 365.

Idaho Rule of Civil Procedure 56(d) allows the Court to refuse summary judgment,
continne a hearing or make such other order as is just when a party opposing summary judgment
demonstrates that it cannot for reasons, stated present by affidavit, facts essential to justify the
party’ opposition. Rule 56(f) provides a device for litigants to avoid summary judgment when

they have not yet had sufficient time to develop affirmative evidence.

The timing of a summary judgment motion is particularly significant when considering a
Rule 56(f) request for more time. Thus, where a summafy judgment motion is brought early in-

the litigation, a Rule 56(f) motion for additional time should be granted as a matter of course.
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Furthermore, on August 3, 2016, Defendant was ordered, by this court, to submit a
memorandum fo this court advising the Judge, and Plaintiffs, as to how this court could proceed
in this case, when New Century Bank was in Bankfuptcy. Defendant never submitted said
memorandum as instructed by the court and instead waited until March 7, 2017 to file their
Motion for Sumxﬁary Judgment. New Century, based in Irvine, Calif., could be the poster-child
for the meltdown in subprime mortgages. Few of its probléms were known in April 2007, when
they filed for bankruptey, but since then it has announced federal prosecutors had begun a
criminal probe of accounting errors and securities trading into its practices, a cut-off of financing
by lenders, questions by its auditors, and its shares have been delisted by the New York Stock
Exchange. Therefore, it is reasonable to infer that documents filed into Idaho public record, after

| New Century had withdrawn their registration with the Idaho Secretary of State on October 31,
2007, to conduct business in the state of Idaho, to be fraudulent and there is no evidence of any
grant of authority from the New Century Bankruptcy Court which would permit any other p.arty
to execute such assignments in the first place. Further, the separate company which purchased
the New Century brand out of bankruptcy has made it clear on its “Legal” page that the company
has no connection to or power over the old company’s loans. As such, any “new” assignments by
the “new” New Century are also most likely fraudulent.

Based on the foregoing, it is abﬁndantly evident that numerous questions of fact exist
which preclude summary judgment. Moreover, pursuant to URCP 56(f), it is clear that

substantial discovery should be conducted by the parties, allowing this action to proceed on its

merits.
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Respectfully submitted,

; 3
253 Frandsen Road
Lava Hot Springs, [daho 83246
Ph: (208) 251-6968

Email: jj68mobile@gmail.com

e/ pCarol Losee, Pro se
{ 253 Frandsen Road
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968
Email: jj68mobile@gmail.com
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY, that a truc copy of this pleading has been sent by US Mail to

the following parties: ROBINSON TAIT, P.S., Craig Peterson, Jennifer Tait, Lisa McMahon-

Myhran, 901 Fifth Ave, Ste 400, Seattle, WA 98164; on this 1{2 day of September, 2017.

ﬁee, Pro se

9253 Frandsen Road

Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968

Email: jj68mobile@gmail.com

/9253 Frandsen Road
Lava Hot Springs, Idaho 83246
Ph: (208) 251-6968
Email: jj68mobile@gmail.com
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL D]é‘sll'lﬁ OF THE 2. ML

Register No.CV-2015-02863-0C

JERRY LOSEE AND JOCAROL LOSEE, )
)
Plaintiffs, )
)

-V§- ) MINUTE ENTRY & ORDER
)
NEW CENTURY MORTGAGE )
CORPORATION; DEUTSCHE BANK )
NATIONAL TRUST COMPANY, )
)
Defendants, )
)

On November 13, 2017, the above entitled matter came before the Court for the purpose of -

a hearing on the Plaintiff’s Motion to Reconsider. JoCarol Losee, Plaintiff, appeared by telephone
prose. Craig Petersen appeared by telephone for the Defendant, Deutsche Bank.

Sheri Nothelphim performed as Court Reporter for this proceeding.

The Court heard comments from the Plaintiff, Counsel for. the Defendant objected to the
Motion and providéd argument.

The Court took the Motion to Reconsider under advisement and advised that a written

decision shall be issued.

DATED November 13, W\ % ;!

STEPHEN S. DUNN
District Judge -

Register CV-2015-02863-0C
MINUTE ENTRY & ORDER
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the \\g day of Ww ,2017,1
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated. '

Jerry and JoCarol Losee (X) U.S. Mail

( ) Email

( ) Hand Deliver

( ) Facsimile
Craig Petersen (X) U.S. Mail
Robinson Tait PS ( ) Email

{ ) Hand Deliver
( ) Facsimile

DATEDthisJLLdayof “(\\( PR ,2017.
Aol o

Deputy Cletk\

Register CV-2015-02863-0OC
MINUTE ENTRY & ORDER
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK |

Jorry Losee, efal, o Case No. CV-2015-2863-0C
Plaintiff,

ORDER DENYING PLAINTIFE’S

VS. MOTION TO RECONSIDER

New Century Mortgage Corporation

Defendants.

e’ S M S’ N S’ S S N e S S S N’ e’ S

This matter comes before the Court on the Plaintiff’s motion to reconsider entry of
summary judgment issued on August 25,2017, After reviewing the relevant statutes and case
law, as well as the oral argument and briefing of the parties, the Court now issues this order and

DENIES the Plaintiff’s Motion to Reconsider.
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STANDARD OF REVIEW

Under IRCP 11.2, a motion to reconsider a court order “may be made at any time prior to,
or within 14 days after the entry of a final judgment.” No final judgment has been entered,
therefore the Plaintiff’s motion is thﬁely. The standard of review applied by the Court is the
same standard of review applied when initially deciding the order to be reconsidered. If the
original order is within the Court’s discretion, so is the decision to grant or deny a motion for
reconsideration.® A district court reviewing a motion to reconsider must arrive at its decision
through an exercise of reason.' Where a court denies a motion to reconsider on mistaken facts,
unarticulated reasons, and without particular facts. demonstrating good cause, it has abused its
discretion.’

The Court must grant summary judgn;ient if “the pleadings, depositions, and admissions
on file, together with affidavits, if any, show there is no genuine issue of material fact, and the
moving party is entitled to summary judgment as a mattef of law.”® The Court must liberally
construe all facts and reasonable inferences in favor of the non-moving party.” However, the
non-moving party must nevertheless set forth specific facts to show that there is a genuine issue
of material fact to be resolved at trial, and may not simply rest upon mere allegations or denials

to oppose the motion.”® As a threshold matter, the Court must determine whether the evidence

'LR.C.P 11.2(bX1).
2 Westhy v. Schaefer, 157 Idaho 616, 621, 338 P.3d 1220, 1225 (Idaho 2014); Fragnella v. Petrovich, 153 Idaho
3266, 276,281 P.3d 103, 113 (Idaho 2012).

Id
: Westhy v. Schaefer, 157 Idaho 616, 625, 338 P.3d 1220, 1229 (2014).

i
*LR.C.P. 56.
7 Esser Elec. V. Lost River Ballistics Tech., Inc., 145 Idaho 912, 917, 188 P.3d 854, 859 (Idaho 2008); Ray v. Nampa
School Dist. No, 131, 120 Idaho 117, 122, 814 P.24, 17, 19 (1991); Tri-State Nat. Bank, v. Western Gateway
Storage Co., 92 Idaho 543, 546, 447 P.2d 409, 412 (1968}
8 McCoy v. Lions, 120 Idaho 765, 770, 820 P.2d 360, 365 (1991); Brown v. Matthews Mortuary Inc., 118 Idaho 830,
840, 801 P.2d 37, 48 (1990).
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presented by either party is admissible.”- Summary judgment, therefore, is appropriate only
where the non-moving party fails to establish through admissible evidence that there ié a genuine
issue of material fact that should be resolved at trial."
ANALYSIS

When a trial court reconsiders .summary judgment, it reconsiders facts deemed
established for trial."! The trial court, therefore, should exercise its discretion “in light of any
new or additional facts that are submitted in support of the motion”.lz‘ This is because “the chief
virtue of a reconsideration is to obtain a full and complete presentation of all available facts so
that the truth may be ascertained, and justice done”.”* The burden is on the moving party to
bring the trial court’s attention to new facts, and a trial court will not be required to search the
record to ascertain additional facts for it to consider.™

All arguments presented by the Plaintiff were considered at length by this Court in a
memorandum decision granting summary judgment issued August 25, 2017. The principal
concerns of the Plaintiff, are the effects of the New Century Mortgage bankruptcy on Deutsche
Bank’s ability to litigate the case, and alleged procedural deficiencies in a loan modification
process attempted by the parties.

This Court has already addressed the New Century Mortgage bankruptcy and held that it
does not bar the Court from disposing of the case.”* The loan modification is not an appropriate

subject for review on a motion to reconsider because it was merely an attempt to settle the

® Gem State Ins. Co. v. Huichinson, 145 1daho 10,13, 175 P.3d 172, 175 (2007).
10
Id . _
" Coeur d’dlene Mining Co. v. First Nat. Bank of N. Idaho, 118 Idaho 812, 822, 800 P.2d 1026, 1035 (1990).
12
Id
B 1d.
“1d.
¥ Memorandum Decision Granting Defendant Deutsche Bank National Trust Company’s Motion for Summary
Judgment at 6.
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dispute outside the litigation and was not related to the merits of the case. No addition facts were

submitted by the Plaintiff in support of this motion.

CONCLUSION

The Court now DENIES Plaintiff’s Motion for Reconsideration.

IT IS SO ORDERED.

e
DATED this 2+ day o [loverda 2017

STEPHE®N S. DUNN
District Judge
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that onthe __ (7 dayof 3 \(O¥' 2017, 1
served a true and correct copy of the foregoing document upon each of the following individuals

in the manner indicated.

Craig Petersen,

Jennifer Tait

Lisa McMahon-Myhran
Robinson Tait, P.S.

901 Fifth Ave. Suite 400
Seattle, WA 98104
Fax: (206) 676-9659

JoeCarol Losee, Pro se

9253 Frandsen Road

Lava Hot Springs, Idaho 83246
(208) 251-6968
ji68mobile@gmail.com

(#U.S. Mail

( ) Overnight Delivery
( ) Hand Deliver

{ )Facsimile

(f{ U.S. Mail

( ) Overnight Delivery
( ) Hand Deliver

{ }Facsimile

DATED this__ {0 dayof _\ ,2017.

Cv-2015-2863-0C

L.

Deputy Clerk
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Craig Peterson, ISB #9434

Lisa McMahon-Myhran, ISB #8963
Jennifer Tait, ISB #8243

Joe Solseng, ISB #9737 L _
Robinson Tait, P.S. e
901 Fifth Avenue, Suite 400 ‘
Seattle, WA 98164

Phone: (206) 676-9640
Facsimile: (206) 676-9659
Attorneys for Defendant

SIXTH DISTRICT COURT OF IDAHO IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE,
No. CV-2015-2863-0C
Plaintiff,

JUDGMENT FOR DEFENDANT
V.

NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE BANK
NATIONAL TRUST COMPANY,

Defendants.

JUDGMENT IS ENTERED AS FOLLOWS:
The Order Granting Motion for Summary Judgment having been entered on August 25,
2017, Judgment is entered for Defendant. The Plaintiff’s Complaint is HEREBY DISMISSED

WITH PREJUDICE.
wA
DATED this &~ day of ALO'W* .2017.

The Hongrable Stephen S. Dunn
District Judge
Presented by:

(! vT ;@ ( /
Craig Petersen, ID # 9434
Attorneys for Defendant

Law Offices
JUDGMENT FOR DEFENDANT
60128-26705-LIT-ID ROBINSON TAIT, P.S.

901 Fifth Avanu-a, Suite 400
Beattle WA 98164
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CLERK’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ZZ day of ﬂ@\f , 2017, I mailed (served)
a true and correct copy of the within instrument to: '

Craig Peterson

Robinson Tait, PS

901 Fifth Ave, Suite 400
Seattle, WA 98164
cpeterson{@robinsontait.com

Jerry Losee, Pro Se

9253 Frandsen Road

I.ava Hot Springs, Idaho 83246
jj68mobile@gmail.com

JoCarol Losee, Pro Se

9253 Frandsen Road

Lava Hot Springs, Idaho 83246
jj68mobile@gmail.com

JTUDGMENT FOR DEFENDANT
60128-26705-LIT-ID

___ By United States mail
By telefacsimile -
__ By personal delivery
By overnight mail/Federal Express

Z By email

___ By United States mail
___ By telefacsimile
By personal delivery
By overnight mail/Federal Express
4 By email

By United States mail

: By telefacsimile

___ By personal delivery
By overnight mail/Federal Express
z By email

CLERK OF THE DISTRICT COURT

5 Kol M

Deputy €ourt Clerk

Latw Offices
ROBINSON TAIT, P.S.

901 Fifth Avenue, Suite 400
Seattle WA 98164
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

- STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Jerry Losee, etal.
Plaintiff Case No. 2015-2863-0C
Vs, ORDER RE: PLAINTIFF’S MOTION TO
SHOW CAUSE AND AFFIDAVIT
New Century Mortgage
Defendants,

R N T e R I = W

This matter comes before the Court on Jerry Losee’s Motion to Show Cause and
Affidavit. Having considered the merifs of the motion, the Court now issues this order and

DENIES the motion.

CV-2015-2863-0C | 1
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In the pendency of the litigation in this case, a temporary restraining order (“TRO™) was
issued to prevent the foreclosure sale of the subject property. The TRO was granted in order to
preserve the status quo during the pendency of the litigation. The TRO was issued through a
proposed order drafted by the Plaintiffs, and issued by this Court on September 17, 2015.> The
TRO prohibited the Defendants from “pursuing foréclosure against Plaintiffs until further Order
of this Court™?

Summary Judgment was issued in favor of the Defendants on August 25, 2017.4
Judgment was entered and the Plaintiff’s Complaint was dismissed with prejudice on November
22,2017.°

Because the matter has been fully litigated and a final judgment has been entered, there is
no acceptable reason for the TRO to remain in place. Therefore, the Plaintiff’s Motion to Show
Cause is dismissed, and the TRO granted September 17, 2015 is hereby lifted, effective

November 22, 2017. The Defendants may proceed with foreclosure proceedings.

IT IS SO ORDERED.

DATED this_S __ day of @aem#v , 2017

Y.

STEPHEN S. DUNN
- District Judge

! proposed Order on Plaintiff’'s Motion for TRO and for Order to Show Cause in Re: Injunctive Relief (“Order
Granting TRO”) at 1.
2
Id.
*1d.
* Judgment for Defendant at 1.
5
Id.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatonthe > _ dayof ) Y ,2017,1

served a true and cotrect copy of the foregoing document upon each of the following individuals

in the manner indicated.

Craig Peterson

Robinson Tait, PS

901 Fifth Ave, Suite 400
Seattle, WA 98164
cpeterson(@robinsontait.com

Jerry Losee, Pro Se

9253 Frandsen Road

Lava Hot Springs, [D 83246
Ji68mobile@gmail.com

JoCarrol Losee, Pro Se
9253 Frandsen Road

Lava Hot Springs, ID 83246
Jj68mobile@gmail.com

DATED this__ day of

CV-2015-2863-0C

( ) U.S. Mail
(X) Emial

( ) Hand Deliver
(") Facsimile

( YU.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile

e L2017,

Ll

Deputy Clerk
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Jerry Losee & JoCarol Losee, Pro se
9253 Frandsen Road

Lava Hot Springs, Idaho 83246

Ph: (208) 251-6968

Email: jj68mobile@gmail.com

SIXTH DISTRICT COURT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE,

Appellants, _
VS, , Case No.: CV-2015-2863-0C
NEW CENTURY MORTGAGE
CORPORATION, DEUTSCHE NOTICE OF APPEAL
BANK NATIONAL TRUST Las 12.5.00
COMPANY, et all M
Respondents. | .

TO: THE ABOVE-NAME'D RESPONDENTS, AND THE PARTYS” ATTORNEYS, AND
THE CLERK OF THE ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above-named appellants, Jerry Losee and JoCarol Losee, appeal against the above-
named respondents to the Idaho Supreme Court from the final judgmententered in the above-
entitled action on the 22nd day of November, 2017, Honorable Judge Stephen S. Dunn presiding.

2, That the party has a right to appeal to the Idaho Supreme Court, and the judgments or
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11(a)(1)
LAR.

3. A preliminaty statement of the issues on appeal which the appellant then intends to
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal. '

4. Has an order been entered sealing all or any portion of the record? No.

5.(a) Is a reporter's transcript requested? No.
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6. The appellant requests the following documents to be included in the clerk's record in
addition to those automatically included under Rule 28, I.A.R. None. The appellant only requests
those documents automatically included under Rule 28, LAR.

7. 1 certify:

(a) that a copy of this notice of appeal has been served on each reporter of whom a transcript has
been requested as named below at the address set out below: None.

(b) (1) [ ] That the clerk of the district court or administrative agency has been paid the estimated
fee for preparation of the reporter's transeript.

(2) [X] That the appellant is exempt from paying the estimated transcript fee because no
transcript is requested.

(c) (1) [X] That the estimated fee for preparation of the clerk's or agency's record has been paid.

(2) [ ] That appellant is exempt from paying the estimated fee for preparation of the record
because

(d) (1) [X] That thel appellate filing fee has been paid.

(2) [ 1 That appellant is exempt from paying the appellate filing fee because

(e) That service has been made upon all parties required to be served pursuant to Rule 20.

du (el

Wérol Losee, Pro Se
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State of Idaho )
) ss.
County of Bannock )

Jerry Losee, being sworn, deposes and says:
That the party is the appellant in the above-entitled appeal, and that all statements in this
notice of appeal are true and correct to the best of his or her knowledge and belief.

&5 LN%F/M/

/ Appellant

Subscribed and Sworn to before me this %4 day ofMO )

|
1

NOTARY PUBLIC
Title L Muﬂ Gh e

STATE OF iDAHO

PTG

%
|

Residence 3 z L. CM.:/'M S 7
Lo pe ie)ria
State of Idaho )
' ) ss.
County of Bannock )

JoCarol Losee, being sworn, deposes and says:
That the party is the appellant in the above-entitled appeal, and that all statements in this

notice of appeal are true and correct to the tys or her knowledgg and belief.

S1gnature of Appellant
Subscribed and Sworn to before me tlns% day oﬂQﬂ bt 20 1

Q[) A

itle -

Eemdenc:/ 2 &(«,m &L
7 J72) G
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK.-

JERRY LOSEE AND JOCAROL LOSEE,

Plaintiffs-Appellants, Supreme Court No.

VS.

NEW CENTURY MORTGAGE,
CORPORATION, DEUTSCHE

BANK NATIONAL TRUST COMPANY,
et all

OF

APPEAL

)
)
)
)
g
}  CLERK'S CERTIFICATE
)
)
g
Defendants-Respondents, )
)
)

Appealed from: Sixth Judicial District, Bannock County
Honorable Judge Stephen S. Dunn presiding

Bannock County Case No: CV-2015-2863-0C

Order of Judgment Appealed from: Judgment filed on the 22™ day of November,
2017. ,

Attorney for Appellant: Jerry Losee & JoCarol Losee, pro se
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Jerry Losee and JoCarol Losee

Appealed against: New Century Mortgage Corporation, Deutsche Bank National
Trust Company, et all

Notice of Appeal filed: December 29-2017
Notice of Cross-Appeal filed: No

Appellate fee paid: Yes
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Request for additional records filed: No

Request for additional reporter’s transcript filed: No |
Name of Reporter: N/A

Was District Court Reporter’s transcript requested? No

Estimated Number of Pages:

«;w'fi‘*‘é’ ‘Wm Dat&\(\ AANA_CA & \\ . ZD { g

(.

‘i.

3
‘as
S

n'\"\
(,.-

%’-—:ﬁ&‘.ﬁ'@g‘z% 5
COIN

St

(Seal)
b5 i,

Dephty Cerk /\_J
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSEE, Case No. CV-2015-2863-0C

Plaintiffs, |
AMENDED JUDGMENT
VS,

)

)

)

)

g
NEW CENTURY MORTGAGE )
CORPORATION, DEUTSCHE BANK )
NATIONAL TRUST COMPANY, )

)
)

Defendants.

JUDGMENT IS ENTERED AS FOLLOWS: Judgment is granted in favor Defendant,
Deutsche Bank National Trust Company.. Plaintiffs’ claims against Deutsche Bank National

Trust Company are dismissed with prejudice.

DATED this /}ﬁday ofﬁn‘“ﬁ”ﬂ ,2017.

[
STEPHMEN S. DUNN
District Judge

Case No. CV-2015-2863-0C
JUDGMENT
Page 1
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the \)\ day of |, 3(" \f\’—_) ,2018, 1
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.

Jerry and JoCarol Losee (./5/ U.S. Mail
9253 Frandsen Road { ) Overnight Delivery
Lava Hot Springs, ID 83246 - () Hand Deliver

( ) Facsimile
Craig Petersen (/5/ U.S. Mail -
Jennifer Tait ( ) Overnight Delivery
Lisa McMahon-Myhran ' { ) Hand Deliver
Robinson Tait, P.S. ( ) Facsimile

901 Fifth Avenue, Ste, 400
Seattle, WA 98164

DATED this_\\__ dayof __ E}r)\n ,2018.
‘!W“h\ff A&T\ )

Deput Clerk

Case No. CV-2015-2863-0OC
JUDGMENT
Page 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSSE,
Plaintiffs — Appellants,
Supreme Court No. 45721
VS.

NEW CENTURY MORTGAGE,
CORPORATION, DEUTSCHE
BANK NATIONAL TRUST COMPANY,
ET AL.,

Defendants — Respondents,

)
)
)
)
)
)
%
) CERTIFICATE OF EXHIBITS
)
)
)
)
)
)

I, Robert Poleki, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.

1 do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal

of said Court at Pocatello, Idaho, this “\2 day of W\‘W'd\;— 2018,

CLERK’S CERTIFICATE
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,,.@m,,'“‘u ROBERT POLEKI,

(Seal) £
£
[
%
%
'ﬁ-ﬁﬁv‘,u\% G "
CLERK’S CERTIFICATE
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

JERRY LOSEE AND JOCAROL LOSSE,
Plaintiffs — Appellants,

Supreme Court No. 45721

CERTIFICATE OF SERVICE
NEW CENTURY MORTGAGE,
CORPORATION, DEUTSCHE
BANK NATIONAL TRUST COMPANY,
ET AL.,
Defendants — Respondents,

)
)
)
)
)
)
VS, )
)
)
)
)
)
)
)

)
I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,

of the State of Idaho, in and for the County of Bannock, do hereby certify that I
have personally served or mailed, by United States mail, one copy of the
CLERK'S RECORD to each of the Attorneys of Record in this cause as follows:

Jerry Losee & JoCarol Losee, Pro se Lisa McMahon-Myhran

9253 Frandsen Road Robinson Tait, P.S.
Lava Hot Springs, Idaho 83246 710 Second Avenue, Suite 710
Seattle, WA 98104

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of said Court at Pocateilo, Idaho thIS | & day of W\W\—/ZMS
“’eagosERT POLEKI,

@rk of the District Court
nock County, Idahg S

{(Seal)
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